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ABBEEVIATIONS  EXPLAINED. 


REPORTS. 

A.                        ...  ...  ...  ...  Indian  Law  Repnrts,  Allahabad  Series. 

Agra                    ...  ...  ...  ...  Agra  High  Court  Reports. 

Agra  F.  B.         ...  ...  ...  •••  Agra    High    Court     Reports    Pull    Bench 

Volume. 

A.  H.  C.  R.        ...  ••■  •••  ••  Agra  High  Court  Reports. 

A.  L.  J.              •••  •••  •••  •••  Allahabad  Law  Journal. 

A.  W.  N.            ...  ...  •••  •••  Allahabad  Weekly  Notes. 

B.  ...  •••  •••  •••  Indian  Law  Reports,  Bombay  Series. 

B.  H.  C.              ...  ...  ...  ...  Bombay  High  Court  Reports. 

B.  L.  R.              ...  ...  ...  ...  Bengal  Law  Reports. 

B.  L.  B.  Sup.  Vol.  ...  ...  ...  Bengal  Law  Reports,  Supplemental  Volume. 

Bom.  L.  R.         ...  ...  ...  ...  Bombay  Law  Reporter. 

Book  Cir.             ...  ...  ...  ...  Book  Circular,  Oudh. 

Bourke                ...  ...  ...  ...  Bourke's  Reports. 

Bur.  L.  R.          ...  ...  ...  ••■  Burma  Law  Reports* 

C.  ...  •«•  •••  ■••  Indian  Law  Report.",  Calcutta  Series. 
C.  L.  J.               ...  •••  .-.  ■••  Calcutta  Law  Journal. 

C.  L.  R.              ...  •••  ...  •••  Calcutta  Law  Reports. 

Col.  Dig.            ...  ...  ...  ...  Coluraar   (or  Coleman's?)   Digest,  Central 

Provinces. 

Cor.                     ...  ...  ...  ...  Coryton's  Reports. 

C,  P.  L.  R.        ...  ...  ...  ...  Central  Provinces  Law  Reports. 

C.  W.  N.             ...  ...  ...  ...  Calcutta  Weekly  Notes. 

Cr,  L.  J.             ...  ...  ...  ...  Criminal  Law  Journal. 

Cr.  Rg,                ...  ...  ...  ...  Criminal  Rulings  of  the  Bombay  High  Ponrt 

Hay                     ...  ...  ...  ...  Hay's  Reports. 

Hyde                   ...  ...  ...  ...  Hyde's  Reports. 

I.  A.                   ...  ...  ...  ...  Law  Reports,  Indian  Appeals. 

I.  A.  Sup.  Vol.  ...  ...  ...  ...  Law  Reports,  Indian  Appeals,  Supplemental 

Volume. 

Ind.  Cas.             ...  ...  ...  ...  Indian  Cases. 

Ind.  Jur.  N,  S.   ...  ...  ...  ...  Indian  Jurist,  New  Series. 

Tnd.  Jur.  0.  S.  ...  ...  ...  ...  Indian  Jurist,  Old  Series. 

J.  G.                   ...  ...  ...  ...  Joy  Gobind  Shomo's  Reports. 

L.  B.  R.              ...  ...  ...  ...  Lower  Burma  Rulings. 

M.                       ...  ...  ...  ...  Indian  Law  Reptrts,  Madras  Series. 

M.irsh                  ...  ...  ...  ...  Marshall's  Reports. 

M.  H.  C,             ...  ...  ...  ...  Madras  High  Court  Reports, 

M.  I.  A.               ...  ...  ...  ..  Moore's  Indian  Appeals. 

M.  L.  J.              ...  ...  ...  ...  Madras  Law  Journal. 

M.  L.  T.             ...  ...  ...  ...  Madras  Law  Times. 

N.  L.  R.             ...  ...  ...  ...  Nagpur  Law  Reports. 

N.  W.  P.             ...  ...  ...  ...  North  West  Provinces  High  Court  Report''. 

0.  C.                    ...  ...  ...  ...  Oudh  Cases. 

Old  8.  C.            ...  ...  ...  ...  Old  Selected  Cases  (Oudh). 

P.  R.                   ...  ...  ...  ...  Punjab  Record. 

P.  L.  R.             ...  ...  ...  ...  Punjab  Law  Reporter, 


viii  ABBREVIATIONS    EXPLAINED. 

P.  W.  R.  ...  •"  •••  •••     Punjab  Weekly  Reporter. 

R   and  J.  ...  ...  •.•  •••     Rafique  and  Jackson's  Oadh  P.O.  Deoisiona. 

Rat.  Un,  Cr.  C.  ...  ...  •••     Ratanlal's  Unreported  Criminal  Cases. 

g,  C.  •.•  ..•  •••  •••     Select  Cases  (Oudh). 

Ssl   Gas.  ...  ...  ...  •••     Select  OaBes  (Central  Provinces). 

S.  £,,  R.  ...  ...  ...  ...     Sind  Law  Reporter. 

U.  B.  R.  ...  ••.  •••  •••     Upper  Burma  Rulings. 

T^   jl_  ...  ...  ...  ...     Sutherland's  Weekly  Reporter. 

W.  R.  Cr.  ...  ...  ...  •••     Sutherland's    Weekly    Reporter,   Criminal 

Cases. 
W.  R.  Cr.  Cir     ...  ...  ...  ...     Sutherland's  Weekly    Reporter,    Criminal 

Circulars. 
W.  R.  F,  B.       ...  ...  ...  •••     Sutherland's  Weekly  Reporter,   Full  Bench 

Volume. 
W.  R.  Cr,  Let.  ...  ...  ...  •.•  Do.  Criminal  Letters. 

Weir  ...  ...  ...  ...     Weir's  Criminal  Rulings,  Madras. 

OTHER  ABBREVIATIONS. 

Appl.  ...  ...  ...  ...  Applied. 

Appr.  ...  ...  ...  ...  Approved. 

B,  ...  ...  ...  ...  Bench  (Oudh  Oases). 

Cons.  ...  ...  ...  ...  Considered. 

D.  or  Dist.  ...  ...  ...  ...  Distinguished, 

Disc.  ...  ...  ...  ...  Discussed. 

Diss,  ...  ...  ...  ...  Dissented  from, 

Expl,  ...  ...  ...  ...  Explained. 

F,  ...  ...  ...  ...  Followed. 

F,  B.  ...  ...  ...  ...  Full  Bench. 

Obs.  ...  ...  ...  ...  Observed, 

P.  C.  ...  ...  ...  ...  Privy  Council. 

R.  or  Refd.  to.  ...  ...  ...  ...  Referred  to. 

S.  B.  ...  ...  ...  ...  Special  Bench. 

N,B, — In  the  Punjab  Record,  the  Punjab  Law  Reporter,  and  the  Punjab  Weekly   Reporter, 
the  cases  are  known  by  their  numbers  and  not  by  the  pages  where  they  are  printed. 


TABLE 

OF 

HEADINGS,  SUB-HEADINGS  AND  CEOSS-REFEEENCES. 


The  headings  and  sub- headings  under  which  the  cases  are  arranged  are 
printed  in  this  table  in  Capitals,  and  the  sub-headings  in  Small  Capitals.  The 
cross-references  are  printed  in  ordinary  type. 


Fabricated  Document 

Fabricating  False  Evidence 

Fact 

Factories  Act 

Factory 

Pair  Comment 

Fairways,  Obstructions  in,  Act 

False  Alibi 

False  Allegation 

False  Answers 

False  Attestation 

False  Balance  Sbeet 

False  Bond 

False  Calendar 

False  Certificate 

FALSE  CHARGE 

False  Claim 

FALSE  COMPLAINT 

False  Declaration 

FALSE  DEFENCE 

False  Description 

False  Divorce 

FALSE  DOCUMENT 

FALSE  ENTRY 

FALSE  EVIDENCE 

False  Impression 

FALSE  IMPRISONMENT 

False  Inducement 

FALSE  INFORMATION 

False  Measure 

False  Name 

False  Name  and  Address 

FALSE  PERSONATION 

False  Petition 

False  Pica 

False  Pretence 

FALSE  RECEIPT 

False  Record 

False  RcpreHenlation 

False  Return 
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2702 
II 
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2703 

2741 

II 
2743 
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2745 
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2746 


False  Scales  ...     2746 

FALSE  STATEMENT 

FALSE  VERIFICATION 

Falsification  ...     2747 

Falsification  of  Accounts 

Family 

Fatal  Accidents  Act 

Father 

Fees 

Fees  Cfs?,  in  iieu  of  Village  Fees  Act  ... 

Fees — Ccurt-Fees  Act 

Fees— Out  ports  Landing  and  Shipping 

Fees  Act 
Fees — Presidency     Magistrates'     Court 

Fees  Act 
Female 

Female  iDfanticide  Prevention  Act 
Ferries  Act 
Ferries  Amending  Bengal  Regulation  VI 

of  1819  ...     2748 

Ferries,  Northern  India,  Act 
FERRY 

Fighting  ...     2749 

Final  Order 
FINDING 
Finding  of  Pact 
Fine 

Fines  by  Mapistrate's  Act 
FINGER  IMPRESSIONS 
Finger  Print  Bureau  ...     2750 

Fire 

Fire-arms  ...     2751 

Fire  Brigade,  Jute  Warehouse  Act 
Fire-works 

First  Glass  Magistrate 
First  Information 
First  Information   Report 
First  OSondor 
FIRST  REPORT 
Fiscal  Enactments  ...     'i762 
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Pish 

Fisheries  Act 

Fisheries  (Private)  Protection  Act 

Fishery 

Fishing 

Flint 

Flogging 

Foetus 

Footpath 

Foreclosure  Decree 

Foreign  Court,  Jurisdiction  of 

Foreigners  Act 

Foreign    Jurisdiction    and   Extradition 

Act. 
Foreign  Offenders  (Fugitive)  Act 
Foreign  Recruiting  Act 
Foreign  State 

Foreign  Slates,  Offences  in,  Act 
Foreign  Territory 

FOREIGN  TERRITORY,  OFFENCES 

COMMITTED  IN 
Forest 
Forest  Act 

Forest  Guard 

Forest  Officer,  Jurisdiction  of 

Forest  Regulation 

Forfeiture 

Forfeiture  Act 

FORFEITURE  OF  BOND 

FORFEITURE  OP  PROPERTY 

Forfeiture  of  Security 

Forged  Documents 

FORGERY 

Forgery,  Bengal 

Form  of  Charge 

Forty-five  Degrees  Rule 

Fowl 

FRAUD 

Frauds,  Cotton  Act 

Frauds,  Cotton  Regulation 

Fraudulent  Admixture 

Fraudulent  Intention 

French  Police  Officer 

FRESH  COMPLAINT 

Fresh  Enquiry 

Fresh  Evidence 

FRESH  TRIAL 

Fri-i-Dd 

FroDtier  Crimes  Regulation,  Punjab    ... 

Frontier  Rfgulation,  Punjab 

Frontier  Regulation  Amendment  Regula- 
tion, Punjab 

I'^rontier  Tracts,  ABsara 

Fugitive 


2752 


"   I 
2753   I 


2754 


2756 


2757 


2761 

2762 

2783 


2784 


2785 


2786 


Fugitive  Foreign  Offenders  Act 

FULL  BENCH 

Full  Owner 

Funds,  Local  Act 

Furlough 

FURTHER  ENQUIRY 

GAMBLING 

Gambling  Acts 

Gambling  House 

Gambling,  Prevention  of.  Act 

Game 

GAMING 

Gaming  House 

Gacja 

Ganjam  and  Vizagapafam  Act 

GARDEN 

GARO  HILLS 

Garo  Hills  Act 

Gas  Companies  Act 

Gaya 

Gazette 

Gazetteer 

General  Clauses  Aot 

General  Exceptions 

General  Repute 

General  Stamps  Act 

Ghosha  Women 

GIFT 

Girl 

Gold  Mohurs 

Good  Behaviour 

Good  Conduct 

GOOD  FAITH 

Gocds 

Goods  Clerk 

Gorait 

GOVERNMENT 

Government  Channels 

Government  Currency  Note 

Government  Forests  Act 

Government  Land 

Government  Officer 

GOVERNMENT  PLEADER 

Government  ProEeoutor 

Government  Service 

Government  Stamp 

Governor-General  in  Council 

Grain 

Grant 

GRAVE    AND    SUDDEN    PROVOCA- 
TION 

Graves 

GRIEVOUS  HURT 

Grovyicg  Crops 


2786 


2787 
2804 
2807 


2808 


2809 


5810 


2811 

■I 
2812 


2813 


2819 
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III 


Guarantee 

Guardian 

Guardians  and  Wards  Act 

Guardianship 

Guilty  Intention 

Guilty  Knowledge 

Gun- barrel 

Gunpowder 

HABEAS  CORPUS,  WRIT  OP 

Habitual  Forger 

HABITUAL  OFFENDER 

Hackney  Carriage 

Hackney  Carriage  Act 

HandoufEs 

Hand-drawn  Lorry 

Handwriting 

Handwriting,  Comparison  of 

Hanging 

Hansard's  Reports 

Harbouring  Offenders 

Harbours,  Madras,  Boats  in  Act 

Hat 

Haut 

Havalat 

Hazara  Forest 

Headman 

Head  Constable 

HEAD  OF  THE  HOUSE 

Heads  of  Villages,    Punishment    o(   by, 

petty  thefts — Police 
HEARING 
Hearsay  Evidence 
Hereditary  Officers,  Bombay  Act 
Hereditary  Offices  Act 
High  Court 

HIGH  COURT  (DIVISION  BENCH)... 
High  Court  Judge 
High  Court's  Act 
HIGH  COURT.  JURISDICTION  OF. 

1.— General 

2.— As  A  Court  of  Reference. 

3.— Revisional      Powers     of 
High  Court 
HIGH  COURT  RULES 
HIGH  COURT  RULINGS 
High  Courtb'  Criminal   Procedure   Cede 

Amendment 
HIGH      COURT,       SUPERINTEND. 

ENCE  AND  POWERS  OF 
High  Seas 

HIGH  SEAS,   OFFENCES    COMMIT- 
TED IN 
HIGHWAY 
Hill  Municipalities  Act 


2819 
I) 
II 
11 

i; 

28iO 
II 
1) 
II 

2825 
I) 

2827 
II 
II 
I) 
II 

2838 


2829 


2830 


2839 

2840 
2846 
2847 


2850 


2852 
3863 


2854 
II 

2865 


Hills,  Chin  Regulation  ...     2853 

Hill  Tracts,  ChittagoDg,  Act 

Hinduism 

HINDU  LAW 

...  ,, 

i.-~ascetic 

2— Joint  Family 

3.— Maintenance 

4. — Marriage 

Hindus 

Hindu  Widow's  Re-marriage  Act 

Hire 

HIRE-PURCHASE  AGREEMENT   ...  ", 

Hoaxes 

HOLIDAY 

...  ,, 

Homicidal  Mania  ...     2856 

Homicide 

II 

Honorary  Magistrates 

Hockumnamah  ...     2857 

Horse 

...  „ 

Hostile  Witness 

HOUSE  BREAKING 

House-breaking  by  night  ...     2S59 

House  search 

II 

House-tax 

HOUSE-TRESPASa 

Howrah  Offences  Act  ...     2865 

Human  Body 

HURT  ...  [] 

HUSBAND  AND  WIFE  ...     2869 

Husband's  Property  ...     2871 

Hut 

...  ,, 

Hyderabad  State  ...  ,, 

Hypothetical  Case 

IDENTIFICATION 

Identity  of  Person  ...     2872 

Idol  ...  I, 

Ignorance  of  Law 

Illegal  Arrest 

ILLEGAL  GRATIFICATION  ...     2873 

ILLEGALITY  ...     2875 

Illegal  Marriage 

Illegal  Obstruction  ...     2876 

ILLEGAL  OMISSION 

ILLEGAL  ORDER  ...     2877 

Illegal  Seizure 

Illegitimacy 

Illegitimate  Children 

Ill-health 

...  ,, 

Illicit  Intercourse 

ILLUSTRATION 

Immornl  Contract  ...  ,, 

Immorality  ...     2878 

IMMOVEABLE  PROPERTY 

Impounding  Cattle  ...  „ 
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Impounding  Document 

Impressions 

Imprisonment 

Improvements,   Malabar   Compensation 
for  Tenants'  Act 

Improvements,  Municipal,  Act 

Improvement  of  Towns 

Inams 

Inams  (Madras) 

Incitement 

Incitements  to  OfEences,  Newspapers   ... 

Income 

Income-tax 

Income-tax  Act 

Income-tax  Collector 

Inconsistent  Statements 
Incriminating  Questions 

INDIANS 

INDICTMENT 

Indigo 

Inducement 

Infanticide  (Female)  Prevention  Act    ... 

Infection 

INFECTIOUS  DISEASE 

Inflammable  Material 

Informant 

Information 

INFORMATION  OP  COMMISSION  OP 

OFFENCE 
Information  to  Magistrate 
Information  to  Police 
INFORMER 
INJUNCTION 
Injury 

Inland  Customs 
INOCULATION 
INQUEST 
INQUEST  REPORT 
Inquiry 

INSANE  OFFENDER 
INSANITY 
Insolvency 
Insolvency  Act,  1848 
Insolvent 
INSPECTION 

INSPECTION  CF  DOCUMENTS       ... 
Inspcctor'd  Diary 
Instalments 

Inatituiion  of  a  Criminal  Proceeding    ... 
INSTRUMENTS  OP  GAMING 
INSULT 
INTENTION 
Intention  of  Legislature 
Interlocutory  Order 


2878 


2879 


2880 


2881 
2882 


2883 


2884 


2690 


2891 
2892 


2893 
2896 


INTERPRETER 

Interrogatory 

Interruption 

INTERVENOR 

Intimidation 

Intoxicating  Drugs 

INTOXICATION 

Investigating  Officer 

INVESTIGATION 

IRON 

IRREGULARITY 

Irrigation  Act 

Irrigation  Tank 

Irrigation  Works 

Jagirs 

Jail 

Jail  Certificate 

Jail  Code 

Jail  Manual 

Jailor 

Jails  Act 

Jails,  Presidency  Act 

Jamadar 

Jbingara  Marriage 

JOINDER  OF  CHARGES 

1.— General 

2.— When  legal 

3.  — Misjoinder  op  Charges    ... 
JOINDER  OF  PARTIES 
Joint  Assault 
Joint  Commitment 

Joint  Conviction  •    ... 

Joint  Family 
Joint  Magistrate 
Joint  Opinion 
Joint  Owners 
Joint  Penalty 
Joint  Possession 
Joint  Property 
Joint  Session?  Judge 
JOINT  TRIAL 

Joint  Zilla  and  Sessions  Judges  Act 
Joke 
Journey 
JUDGE 

JUDGE  AND  JURY 
JUDGE  OP  HIGH  COURT 
Judge's  Opinion 
JUDGMENT 
Judgmeni;-debtor 
JU-DICIAL  COMMISSIONER 
JUDICIAL       COMMISSIONERS     OP 

MYSORE 
JUDICIAL  DETERMINATION 


2895 


2896 


2897 


2902 


2903 


2907 
2915 
2929 
2930 


2931 
2946 


2947 
2950 
2952 


2965 
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JUDICIAL  ENQUIRY 

JUDICIAL  NOTICE 

Judiciiil  Officers 

JUDICIAL  OFFICERS,  LIABILITY  OF 

Judicial  Officers'  Protection  Act 

JUDICIAL  PROCEDURE 

JUDICIAL  PROCEEDINGS 

Judicial  Reoorda 

Judicial  Superintendent  of  Railways    ... 

Julkar 

Jurisdiction 

JURISDICTION      OF      BRITISH 
COURTS 

JURISDICTION  OP  CIVIL  COURTS... 

JURISDICTION  OF  CIVIL  AND   CRI- 
MINAL COURTS 

JURISDICTION  OF    CRIMINAL 
COURTS 
1.— Gkneral 

2.— Jurisdiction   over    Euro- 
peans 
3  —Jurisdiction  over  natives 

Jurisdiction  of  High  Court 

Jurisdiction  of  Magistrate 

Jurisdiction  of  Sessions  Judge 

Jurisprudence 

Juror 

JURY 

Jury  Trial 

JURY     UNDER     NUISANCE     SEC- 
TION OP  CRIM.  PRO,  CODE 

JUSTICE  OF  THE  PEACE 

Jute 

Jute  Warehouse  and  Fire  Brigade  Act  ... 

JUVENILE  OFFENDERS 

Kabuliyata 

Kaju  Liquor 

Kalians 

Kanungo 

"  Karao  Marriage  " 

Karens 

Karlioon 

Karnam 

Karndin,  Office  of 

Kazi 

Kazis  AoL 

Kbaudesh  and  Abmodnagar  Act 

Khasgi  Land 

Khazinobi 

Kbcoiijur 

KHOTI  KHA80I  LAND 

KIDNAPPING 

KiluH 

KING'S  COIN  (COUNTERFEITING  OF) 


2966 
2966 

n 

2967 
5968 


2970 
2971 


2976 


2977 

3004 
3006 


3015 


3017 


3018 


8019 


8020 
3030 


Knife 

Knowledge 

Kunbon 

Kwin 

Labour  Emigration,  Assam 

Labourer 

Labourers,  Emigration  of  Native,  Act  ... 

Labour — Madras,     Compulsory    Labour 
Act 

Labourers,  Transport  of  Native,  Act 

Laccadive  Islands 

Ladder 

Lambardar 

Land 

Land  Acquisition  Act 

Land,  Acquisition  of,  for  public  purposes, 
Act 

Land  acd  Revenue  Act 

Landing  and   Shipping   Fees,   Out-ports 
Act 

Landlord  and  Tenant 

Landlord  and  Tenant  Procedure  Act     ... 

Land  Registration  Act 

Land  Revenue  Acts 

Land  Revenue,  Ceded  Provinces,  Realiza- 
tion of 

Land  Revenue  Code  (Bombay) 

Language 

Larceny 

Laskars 

Lathis 

Latrine 

Law 

Lawful  Authority 

Laws  Local  Extent 

Laws  of  Procedure 

LEADING  QUESTIONS 

Lease 

LEGAL  PRACTITIONERS 
1— GSNEUAIj 

2.— Advocate 
3.— attorney 
4.— Barrister 

5.— COUNSEL 
6— MUKTEAR 

7.— Pleader 

8.— PLEADER  AND  Client 

9.— Vakil 
Legal  Practitioners  Act 
Legal  Rompmbrancor 
Legal  Rrprescntative 
LEGISLATURE,  POWERS  OF 
Legitimacy 
Lessor  and  Lessee 


3030 


3031 


3032 


3033 


3036 
3038 
3040 

3041 
3044 
3052 
3056 
3057 


3050 
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Letter 

3059 

Madras  Acts 

8051 

Letter  Lost 

1) 

Mafis 

II 

LETTERS  PATENT 

„ 

Magistrate 

II 

1.— Letters      Patent,       1865, 

MAGISTRATE,  DUTY  OF 

3085 

ALLAHABAD 

>i 

MAGISTRATE.  JURISDICTION  OF... 

3092 

2.— Letters     patent.     1865— 

1.— General  Jurisdiction 

«i 

Bengal 

3060 

2.— Commitment    to    Sessions 

3.— Letters     Patent,      1865— 

Court 

3122 

BOMBAY 

3065 

3.— Transfer  of  Cases— Refer- 

4.—Letters    Patent,      1865— 

ence   TO   other    Magis- 

Madras 

3068 

trates  —  Revision  —  re- 

Level crossing 

3070 

view 

3128 

LIBEL 

1) 

4.— Transfer  of  Magistrates 

LICENSE 

3073 

DURING  Trial 

3132 

Licensing  Professions  and  Trades. 

3074 

5.— Withdrawal  of  Cases 

3133 

LIMITATION 

„ 

6.— Miscellaneous  Cases 

3134 

Limitation  Act 

1) 

Magistrates,  Jurisdiction  of 

3142 

Lingayats 

3075 

Magistrate  of  the  First  Class 

n 

Liquor 

19 

Magistrate's  (Presidency)  Court  Pees  Act, 

II 

Lithograph 

» 

Magistrates,  Fines  by.  Act 

Loan 

11 

Mahomedan 

,, 

Local  Area 

>) 

MAHOMEDAN  LAW 

II 

Local  Board 

» 
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Section  I.— Criminal— Vol.  II. 


Fabricated  Docaraent. 

Certified  copy  filed  with  plaint  as  proof — 
Charge  of  fabricating  false  evidence,  sanction  it 
necessary— See  Grim.  Pro.  CODE,  1898  a.  195 
(I),  ol.  (6),  17  C.W.N.  937  =  14  Or.  L.J.  239=19 
lad.  Cas.  945. 

Fabricating  False  Eyidence. 

See  False  Evidence,  ioc.l.R.  187. 

See  Grim.  Pro.  Code,  1898,  s.  476,  13  Cr. 
L.J.  4.3  =  1.3  Ind.  Cas.  283. 

Fact. 

See  Revision— Question  of  fact. 
Factories  Act. 

See  ACT  XV  OF  1881. 
Factory. 

Sre  ACT  XV  OP  1881,  s.  2,  1  N.L.R.  115. 

Fair  Gonanient. 

See  Penal  Code,  s.  124-A,  8  Ind.  Cas.  531 
=  15  C.W.N.  141. 

Fairways,  Obstructions  in,  fict. 

See  ACT  XVI  OP  1881, 
False  Alibi. 

See  False  Evidence,  57  P.R.  1866,  Cr. 
False  Allegation. 

Affidavit,  falae  allegation  in —  See  CRIM. 
Pro.  Code.  1898,  ss.  476,  5i6.  3  C.L.J.  357  = 
3  Cr.  L.J.  329. 

False  Answers. 

See  Penal  Code,  ss.  191, 193,  8C.L.R.  236. 
False  Attestation. 

Filing  vakalatnamah  with  —  See  PenaL 
Code,  ,s.  192,  l  Weir  175  =  5  M  H.C.  373. 

False  Balance  Sheet. 

See.  Penal  CODE,  s.  191,  16  A.  88  =  A.W.N. 
1894,  23. 

False  Bond. 

Debt  leally  duo — Paynaont  made  in  the  ex- 
pectation n(  bond  Bccuring  the  debt  being 
relumed — Roturn  of  another  and  a  false  bond 
— Money  paid  available  (or  other  existing  debt 


False  Bond — concluded. 

—False  pretence— False  inducement — Fraud 
and  deceit — Damage  or  loss,  remote,  if  contem- 
plated— Conduct  of  parties  — See  CHEATING — 
General,  2  C.L.J.  524  =  3  Cr.  LJ.   160. 

False  Calendar. 

Village  Munsiff  submitting  —  See  PenaIi. 
Code,  3.  218,  l  Weirl97. 

False  Certificate. 

See  ACT  III  OF  1877,  s.  81,  6  O.C.  153. 

Penal  Code,  ss.  415  and  463— Forwarding, 
of  character  and  past  employment  along  with 
application  for  employment — OSence  commit- 
ted, cheating  or  forgery— See  CHEATING 
—  GENERAL.  1  P.R.  1907,  Cr.=32  P.L.R. 
1907. 

See  Cheating— FALSE  Personation,  7 
M.L  T.  201  =  5  Ind.  Cas.  793  =  11  Cr.  L.J.  339 
=  1910  M.W.N.  510. 

Of  age— See  FORGERY,  13  B.  515.  note. 

See  FORGERY,  15  A.  210  =  A.W.N.  1893,  96. 

For  purposes  of  employment  in  Government 
service— Penal  Code.ss.  25,  474 — See  FORGERY, 
2  PR.  18S5,  Cr. 

See  Penal  Code,  ss.  182.  415,  419  and  511, 
4  M.LT.  324  =  19  M.L.J.  271  =  8  Cr.    L.J.  421, 

Falsa  Charge. 

See  Penal  Code.  ss.  182,  2ii. 

(\)— Penal  Code,  ss- 182  r>nd  211— Scope  of 
the  ie^tious.  —  The  actual  institution  of  criminal 
proceedings  on  a  false  charge  is  cs.sential  to  the 
application  of  the  latter  part  of  s.  211  ;  if  the 
oSence  of  the  accused  stops  at  making  a  false 
charge,  his  case  falls  under  the  first,  part  of  the 
section,  irrespective  of  the  fact  tbac  the  false 
charge  relates  to  "an  oSence  punishable  with 
death,  transportation  for  life,  or  imprisonnxent 
for  seven  yrars  or  upwards  "  KmtkkSS  OP 
INDIA  v.  PiTAM  RAI,  3  A  215  =  A  W.N.  1882, 
223.  [F.,  J4  0  633.  16  A.  121;  Z)r.ss..  i20  M. 
79-1  Weir  189.  4  Cr.  L  J.  20  =  2  N  W  P.  119  ; 
R,.  34  A.  522=10  A  L  J.  61  =  13  Cr.  L.J.  702 
=  16  Ind.  Cas.  510.] 

{2)  —  Falsechirge  of  ancffence  ■punUhnble  with 
death,  trnnspnitiUtm  for  life,  or  imprisonment 
for  seven  years -Fenal  Code,  s.  211. — When  no 
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False  Ch&v^e— continued. 

criminal  proceeding  is  instituted  on  a  false  charge 
of  an  offence  punishable  with  death,  transpor- 
tation for  life,  or  imprisonmeot  lor  seven  years 
and  upwards  the  accused  making  such  charge 
is  punishable  onlv  under  the  first  part  of  s-  211. 
Penal  Code.  EMPRESS  v,  Parahu,  S  A.  598 
=  A.WN.  1883,  149.  [F.,  14  C  633,  16  A. 
124  ;  Diss  ,  4  Cr.  L.J.  240  =  2  N.L.R.  119;  R., 
34  A.  522  =  10  A.L  J.  61  =  13  Or.  L.J.  702  = 
16  Ind.  Gas.  510,  22  B.  596.] 

(3)— Penal  Cods,  s.  211— Scope  of.—S.  211  of 
the  Penal  Code  is  not  limited  to  attempts  at 
substantiating  false  charges  in  Courts  of  Justice; 
so  that  a  false  charge  before  the  Police  and  never 
intended  to  be  prosecuted  in  Court  is  quite 
within  the  contemplation  of  the  section. 
ASHROF  ALI  V.  EMPRESS,  5  C.  281.  [F.,  6  C. 
582  =  8  C.L.E.  255;  R.,  6  C  496,  7  M.  292  =  1 
Weir  186.] 

(4)— Ss.  182  and  211.  Penal  Code— Scope 
and  application  of. — S.  132  applies  to  infor- 
mation given  to  a  public  servant.  8.  211  applies 
to  false  charges  of  an  offence  involving  criminal 
proceediogs.  Where  a  charge  is  found  to  be 
false  by  the  Police,  a  Magistrate,  except  in 
certain  cases,  is  cot  competent  to  order,  merely 
on  a  perusal  of  the  Police  report,  the  prosecu- 
tion of  the  person  preferring  the  charge,  sum- 
marily under  3.  18i.  He  should  be  tried  under 
s,  211.  When  a  charge  is  proaounced  false  by 
the  Police,  proceedings  should  not  be  taken  by 
the  Magistrate,  suo  motu,  until  a  reasonable 
interval  has  shown  that  the  complainant  accepts 
the  result  of  the  investigation,  and  takes  no 
further  steps.  In  the  matter  of  RUSSICK  LAL 
MULLICK,  7  C.L.R.  382.  [F.,  8  C.L.R.  289, 
32  C.  180  ;  R.,  14  C.  707,  P.B.  ;  D.,  7  C.  203  = 
8  C.L.R.  267.] 

(5) — Penal  Code,  s.  211 — Offence  of  preferring 
false  charge,  what  co7tstitutes. — To  constitute 
the  oSence  of  preferring  a  false  charge  contem- 
plated in  s.  211,  Penal  Code,  it  is  not  necessary 
that  the  charge  should  be  made  before  a  Magis- 
trate. It  is  enough,  if  it  appear  that  the  charge 
was  deliberately  made  before  an  officer  of  Police, 
with  a  view  to  its  bsing  brought  before  a 
Magistrate.  It  is  also  not  necessary  that  the 
charge  should  appear  to  have  been  fully  heard 
and  dismissed.  It  is  enough  if  it  is  not  pending 
at  the  time  of  the  trial.  But  an  indictment  for 
falsely  charging  could  not  be  sustained,  if  the 
accusation  were  en'ertained  and  still  remained 
under  proper  legal  inquiry.  QUEBN  v.  SUB- 
BANNA  Goundan,  1  Weir  184  =  1  M.H  C.  30. 
[F.,  1  A.  497,  527.  4  A.  182,  7  M.  292=1  Weir 
185;  R;  22  B,  596,  14  C.  707,  P.B..  9  Cr.L.J.  77 
=  31  M.  506  =  18  M.L.J.  573.] 

(6)— S.  211,  Penal  Code— Offence  under.— To 
convict  a  person  under  a.  211,  Penal  Code,  it 
must  be  shown,  not  merely  that  he  made  the 
charge  without  reasonable  or  probable  grounds, 
but  that  he  knew  there  was  no  just  or  lawful 
ground  for  the  charge.  Where  a  perbon  believed 
that  a  forgery  had  been  committed,  and  being 
irritated  by  what  he  believed  to  be  an  attempt 
to  injure  bim,  at  once  instituted  a  charge  which, 
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on  inquiry,  was  shown  to  be  unfounded,  held, 
that  the  accused  had  not  committed  an  offence 
under  s.  211,  Penal  Code,  but  was  merely  liable 
to  a  civil  suit  for  damages.  In  re  VRIDA  Chella 
PiLLAl,  1  Weir  185. 

(7)— S.  211,  Penal  Code— Offence  under. —The 
offence  referred  to  in  s.  211, 1  P.C..  consists  not 
in  the  prosecution  of  a  false  complaint,  but  in 
the  making  of  it.  EMPRESS  OF  INDIA  v.  ABUL 
Hasan.  1  A.  497.  [F..  1  A.  527.  6  C.  5S2  =  8 
C.L.R.  255,4  A.  182.  7  M.  292  =  1  Weir  186  ;  R., 
6  C.  496  =  7  0  L.R.  467.  14  C.  707,  P.B.,  22  B. 
596.] 

(81— S.  211,  Pe:tal  Code— Offence  under.— U  a 
false  charge  had  been  made  and  if  it  is  not 
pending  at  the  time  of  the  trial  of  the  accused, 
an  oSence  under  s.  211  has  been  com- 
mitted. Empress  of  India  v.  salik,  l  A. 
527.    [R.,  6  C.  496  =  7  C  L.R.  467,  22  B.  596.] 

(9) — Penal  Code  s.  211 — False  charge  of  hav- 
ing voluntarily  causing  hurt. — Where  h  person 
charges  another  with  voluntarily  causing  hurt, 
and  the  charge  is  wilfully  false,  and  is  made  with 
intent  to  injure,  he  is  chargeable  with  the  offence 
de=cribed  in  s.  211.  QUEEN  v.  MATA  DYAL, 
4  N.W.P.  6. 

(10)— Penal  Code.  s.  211— Gift  of  the  offence 
under. — A  person  may  in  good  faith  institute 
a  charge  which  is  subsequently  found  to  be 
false,  or  he  may,  with  intent  to  cause  injury 
to  an  enemy,  institute  criminal  proceedings, 
believing  there  are  just  and  lawful  grounds  for 
them,  but  in  neither  case  does  he  commit  an 
offence  under  s.  211,  I.P.C-  To  render  him 
liable  to  conviction  for  an  offence  under  that 
section,  it  must  be  shown  that  he  knew  there 
were  no  just  or  lawful  grounds  for  such  proceed- 
ing.   Queen  v.[Chidda,  3  N-W.P.  327. 

(11) — Penal  Code,  s.  211— Construction. — 
Per  Ranade,  J. — The  word  "  falsely  charging  " 
used  in  s.  iill,  must  be  construed  along  with 
the  words  which  speak  of  the  "  institution  of 
proceedings."  These  latter  words  are  used  in  a 
technical  and  exclusive  sense,  and  by  parity  of 
reasoning,  the  same  restricted  sense  must  be 
given  to  the  words  which  relate  to  a  false 
charge.  QuEEN-EMPRESS  v.  KARIGOWDA, 
19  B.  51. 

(12) — Penal  Code,  s.  211 — Meaning  of  the 
term  "falsely  ch'irges." — The  word  "charges" 
as  used  in  the  section,  means  something  differ- 
ent from  "  gives  information."  The  words 
"  falsely  charges  "  must  be  construed  with 
reference  to  the  words  which  speak  of  the  in- 
stitution of  proceedings.  The  true  test  seems 
to  be  : — "Does  the  person  who  makes  the  state- 
ment which  is  alleged  to  constitute  the  "charge" 
do  so  with  the  intention  and  object  of  setting 
the  criminal  law  in  motion  against  the  person 
against  whom  the  statement  is  directed." 
Such  object  and  intention  may  be  inferred  from 
the  language  of  the  statement  and  the  oircum- 
stanooH  in  which  it  was  made.  Where  the 
language  of  a  petition  made  it  clear  that  the 
intention  of  the  accused    was  merely    to  bring 
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to  the  knowledge  of  the  authorities  certain 
matters  as  to  whioh  ha  had  reoeivad  informa- 
tion, in  order  that  there  might  not  be  a  repeti- 
tion of  the  alleged  offanoa,  and  where  it  was 
found  that  it  was  not  the  petitioner's  object  or 
intention  that  the  authorities  should  institute 
criminal  proceedings  against  the  person  in 
question,  held,  that  the  petition  did  not 
amount  to  a  charge  within  the  meaning  of 
s.  211.  Rayan  Hutti  v.  Emperor,  26  M. 
MO=-i  Weir  190  =  1  Weir  122  =  2  Weir  704. 

(13) — Penal  Code,  s.  211 — Institution  of  any 
charge  or  criminal  proceeding  under. — Where 
the  accuBed  sent  a  petition  to  a  Magistrate 
praying  for  inqairy  as  to  whether  a  police 
officer  was  fit  for  his  office  and  alleging  that  he 
(the  accused)  and  others  believed  the  officer  to 
bave  connived  at  offences  of  various  sorts,  held 
that  the  accused  had  not  instituted  any  charge 
or  criminal  proceeding  within  the  meaning  of 
8.  211  of  the  Penal  Code,  EMPRESS  v,  SHEO- 
SABAN,  A.W  N.  1882,  242. 

(l^)— Penal  Code,  s.  211 — False  information 
of  civil  nature. — A  false  information  laid  before 
a  Magistrate  complaining  of  the  infraction  of  a 
tight  of  a  civil  nature,  is  not  an  offence  under 
B.  211  of  the  Penal  Code.  SEG.  v.  RAGHOO, 
Bat.  Ua.  Cf.  C.  3. 

(15) — Penal  Code.  s.  211 — Prosecution  under 
the  section,  when  to  be  made — Grim.  Pro.  Code, 
187'2,  s-  147 — Dismissal  of  complaint — Sanction 
to  prosecute.  —  A  prosecution  under  s.  211  for 
preferring  a  false  charge  should  be  instituted 
only  after  an  opportunity  has  baen  afforded  to 
the  complainant  of  producing  alibis  evidence 
in  support  of  the  charge  made  by  him.  Per 
Maclean,  J.  —  The  proper  principle  whioh 
should  guide  a  Mi^gistrate  is,  that,  if  no  com- 
plaint is  made  before  him  after  a  reasonable 
time  has  elapsed  from  the  conclusion  of  a 
police  enquiry,  he  would  be  justified  in  pro- 
ceeding against  a  person  who  made  a  complaint 
to  the  police,  whioh  has  been  found  to  be  false, 
but  if  a  complaint  is  made,  the  complaint  must 
be  dealt  with  judicially.  Per  Mitter,  J. — 
Although  a  Magistrate  has  the  discretion  under 
8,  147,  Crim.  Pro.  Code,  1872,  to  dismiss  a 
complaint  without  examining  witnesses,  in 
Buch  cases,  no  sanction  for  prosecution,  under 
B.  211,  should  be  granted.  In  the  matter  of 
GHUKIlAD.Mt  POTTl.  8  C  L.R.  289.  (7  C  L.R. 
582,  4  C  L.R.  131,  F.;  8  O.L.R.  2G7,  R.)  [R., 
14  C.  707.  P.B.,  83  0.  1=  10  C.W.N.  158  =  2  C. 
L.J.  228.] 

{16)— Penal  Code,  s.  211 — Prosecution  under 
the  si^ction,  when  to  be  ordered. — So  far  as  tho 
positive  provisions  of  the  Code  go,  tho  com- 
plainant, on  appearing  before  the  Migistrate, 
ia  entitled  to  demind  that  his  examination 
should  bo  taken  and  reduced  into  writing.  Tho 
Magistrate  is  authorized  by  s.  14G,  if  ho  sees 
oau.io  to  distrust  tho  truth  of  tho  complaint, 
to  "postpone  l.ho  issuing  of  process  or  compel- 
ling tho  attendance  of  tho  person  complained 
against,  and  to  direct  a  previous  enquiry  or 
invoatigation  to  bo  made  into  tho  truth  of    tho 
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complaint ; "  and  if,  as  the  result  of  such 
enquiry,  it  appears  to  the  Magistrate,  that 
there  is  no  sufficient  ground  for  proceeding,  he 
may  dismiss  the  complaint,  and  thereupon, 
proceedings  under  s.  182  and  s.  211  miy  be 
directed  or  sanctioned.  In  such  a  case,  the 
Magistrate  is  not  bound,  before  sanctioning 
proceedings  under  8.  211.  to  hear  the  witnesses 
in  support  of  the  accusation,  in  order  to  ascer- 
tain whether  the  complaint  is  true  or  unfou-idfid. 
Inthematier  of  BiYOGI  Bhagut.  i  C.L  R. 
134.  [Apor.,  7  G.  208  \  F.,Q  C.L.R.  289  ;  B„ 
14  C.  707,  F.B.,  6  0.  582=8  C.L.R.  255,] 

(17)—  Penal  Code.  s.  2M— False  charge- 
Order  for  prosecution  not  to  be  made  in  ivary 
case  of  false  charge. — It  is  not  in  every  case 
that  a  Magistrate  considers  fco  be  false  that  he 
should  direct  a  prosecution  under  s.  211  of  the 
Code.  Deputy  Legal  Remembrancer  v, 
GOPAL  Barik,  11  C.W.N.  123  =  34  C.  42  =  4 
Cp.  L  J.  460.  (26  M.  93,  Diss.)  [S.,  4  N.L.R. 
140,  7  P.W.R.  1908,  Cr.,  F.B.] 

(18)— S.  211,  I.P.C.—False  information  by 
A,  that  another  person  has  committed  an  off -.nee 
— Opportunity  of  substantiating  charge. — Wbere 
a  person  specially  complains  that  another  man 
has  committed  an  offence,  and  does  so  falsely 
with  the  object  of  causing  injury  to  that  person, 
he  is  guilty  of  making  a  false  charge  of  ao 
ofience  under  s.  211,  I.P.C.,  and  not  under 
s.  182.  Before  a  person  can  be  put  upon  hia 
trial  for  making  a  falsa  charge  under  s.  211. 
I.  P.C.,  he  must  be  allowed  an  opportunity  of 
proving  the  truth  of  the  complaint  mide  by 
him  ;  and  such  an  opportunity  should  be 
afforded  to  him,  if  he  desires  to  take  advaata?[9 
of  it,  not  before  the  pnlice,  but  before  the 
Magistrate.  Arian  v.  JlJIBHAI,  Cr.  Kg  63  o£ 
1896. 

(19)— Penal  Code,  s.  211,  scope  cf.—k  man 
ought  not  to  be  tried  for  making  a  false 
complaint  under  s.  211  of  the  Penal  Code,  until 
ho  has  had  an  opportunity  of  proving  the  truth 
cf  the  complaint  made  by  him,  if  ho  desire  to 
take  advantage  of  it,  not  before  the  police, 
but  before  the  Magistrate.  GOVERNMENT  v. 
KARIMDAD.  6C.  496  =  7C.L  R.  467  =  3  Shome 
L.R.  Cp.  48.  [F*..  7  0.  87,  8  A.  .38=  A.W.N. 
1885,  323,  10  M.  232  =  2  Weir  183;  R.,  22  B..5^)6; 
Concurred  in,  5  A.  36  ;  Cons  ,  14  C.  707.  P  B.; 
D  ,7  C.  -201*,  7  M.  292=1  Weir  185,  Rat.  Un. 
Or.  C.  524.] 

{20)— Police  iieport.— Where  a  prosaciutioa 
for  bringing  a  false  charge,  ordered  upon  a 
police  report  after  local  enquiry,  ended  in  a 
conviction,  hold  that  the  prisoner  should  have 
been  given  an  opportunity,  on  receipt  of  th'» 
police  report,  of  substtntiatirg  tho  oharga  and 
that  tho  conviction  wis  bed.  In  Ike  mufer  of 
the  petition  of  SOKHINA  Bint;  Kmi'uk-;s  v. 
GlinsH  OliUNDEii  NUNDl,  7  C.  87  =  8  C  L  R. 
387  =  4  Shorae  L.R.  70.  (6  C.  49(5,  R.)  [R.,  i4 
0.  707,  7  M.  292  =  1  Weir  187.] 

(21)— Criw.  Pro.  Code  {1832),  s.  195— Filsa 
charija  to  police— Conviction,  before  giving  ilia 
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covtplainant  an  opportunity  to  prove  the  truth 
cf  the  charge,  validity  of. — Where  a  complaint 
of  theft  to  a  police  ofiSoer  was  referred  to  a 
Magistrate  as  false  and  the  latter  dismissed  the 
complaint,  after  merely  examining  the  com- 
plainant, and  sanctioned  the  prosecution  of  the 
complainant  under  s.  211,  Penal  Code,  on  the 
faith  of  the  police  report,  and  the  complainant 
was  convicted  by  the  Sessions  Court,  held,  that 
the  conviction  was  legal,  although  he  was  not 
given  an  oppoftunity  to  prove  his  case,  before 
he  was  himself  tried.  RAMASAMI  v.  QUREN- 
Emprfss,  7  M.  292  =  1  Weir  185  =  8  Ind.  Jur. 
139  [F.,  10  M.  232  (237),  F.B.  =  2  Weir  181: 
i?  ,  5/2  B.  596  (600),  28  B.  226  (230),  14  C. 
707  (711),  F.B  ,33C.  1  =  2  C.L.J.  228  (280)  =  10 
C  W.N.  158.  37  C.250  (254)  =  10  C.L.J.  564 
(5P6.  =  H  Or.  L.J.  37  (38)  =  14  CW.N.  330 
(832)  =4  Ind.  Cas.  710  (711),  13  Cr.  L.J.  480  = 
15  Ind.  Cas.  320.] 

(22)— J.P.C,  s.  211— Prosecution  for  false 
charge — Judicial  inquiry. — A  prosecutor  should 
not  be  directed  to  be  put  on  his  trial  under 
s.  211  of  the  Penal  Code,  without  first  giving 
iim  an  opportunity  of  obtaining  a  judicial 
enquiry  into  the  change  originally  preferred  by 
bim.  GRIDHARI  MONDUL  V.  UCHIT  JHA.  8 
C  435=10  0  L.R,  46.  [iR.,  7  M.  292  =  1  Weir 
ISfi  10  M.  232,  F.B.  =  2  Weir  183  :  Cons  ,  14 
C.  707,  F  B.] 

(23)- Crim.  Pro.  Code  (1898),  s.  476-P/-ose- 
cvt'on  for  false  charge  under  s.  211 — Necessity 
for  preliminary  inquiry. — In  a  prosecution  for 
iDf^king  a  false  charge  under  s.  211,  I.P.C,  it 
is  nr^t  always  necessary  that  there  should  be  a 
preliminary  inquiry  under  s.  476,  Crim.  Pro. 
Cof'e.  SURJYA  HARIANI  V  KING  EMPEROR, 
6  C.W.N.  295,     (14  0.  707,   iJ.  ;  27  C.  921,   D,) 

(24)  Penal  Code,  s  2U — Prosecution  for 
fnUe  choroe  on  dismissal  of  complaint  upon  police 
report— Maintainability. — Where  a  Magistrate 
di.'-mipped  a  complaint  upon  a  report  by  the 
police  and  without  examining  even  the  com- 
plainanf.  and  the  police  thereupon  prosecuted 
the  complainant  without  any  sanction,  held, 
that  the  accused  bad  not  committed  an  offence 
un''er  s.  211,  itiaHmuoh  as  there  was  no  legal 
evidence  before  the  Magistrate,  nor  was  there 
a  Ug^]  sanction  for  the  charee.  In  re  GUBALA 
Rami  Rrddi.  1  Weir  188  =  2  Weir  162. 

{'ib)~- Exngqeration  o)  facts—Prosecution  for 
fah'  evidence  or  fahe  charge — Penal  Code, 
as.  193  nnd  211. — If  a  young  sirl,  forcibly 
abducteH.  exaggerates  the  force  used  and  resist- 
tLVP  (f!6red.  such  exaggeration  is  not  a 
fuflficient  eronnd  for  prosecuting  her  forintan- 
tiorailv  giving  false  ovidence  and  for  making  a 
f..ipe  cb.rge.  MA  PVVA  YON  v.  Maunq  PO 
Mya,  L  BR.  1893— 1900,  443. 

I'iO—P^-nalCode,  s.  Ill— Bringing  vexatious 
chorae  No  (ffence  under  the  section.  — To  bring 
a  vfx^iiouB  charge  i«  not  an  rfTence  under 
p.  '>U  I'rlian  Penal  Code.  Jn  re  Tatia  Hari, 
1  Bom   L  R   11. 

{"^D—  P.'nnl  Code,  ss.  182,  211.  offences  under 
— N iture  and  scope  of  tlw  offences— Procedure, 


False  Cliarge — continued. 

— An  oSenoe  under  s.  211  of  the  Penal  Goda^ 
includes  an  offence  under  s.  182  ;  a  Magistrate 
can  proceed  under  either  section,  though,  ia 
cases  of  a  serious  nature,  the  proper  course 
may  be  to  proceed  under  s.  211.  BhOKTEEAM 
V.  Herra  KOLITA,  5  C.  184.  (8  W.R.  Cr.  67, 
R.)  [F.,    32    C.  180;  R.,    14  C.    707,  F.B.] 

(28) — Penal  Code,  s.  211,  conviction  under— 
Necessity  for  making  false  charge  to  Court  or 
Officer  with  jurisdiction. — To  sustain  a  convic- 
tion under  s.  211  of  the  Penal  Code,  it  is  neces- 
sary that  the  fal?e  charge  should  be  made  to  % 
Court  or  to  an  officer,  who  has  powers  to  in- 
vestigate and  send  up  for  trial.  A  station  staff 
officer  having  neither  magisterial  nor  police 
powers,  8-  211  will  not  apply  to  a  false  charge 
made  to  him.  EMPRESS  v.  JAMOONA,  6  C  620' 
=  8  CL.R.  215.  {F.,  81  M.  506  =  18  M.L  J.  573 
=  9  Cr.  L.J.  77;  R.,  32  M.  258  =  5  M.L.T.  269' 
=  9Cr,  L.J.  170.  27  M.L.J.  37  =  15  Cr.  L.J. 
431  =  24  Ind.  Cas.  167  ;  D.,  19  B.  51.  1  Ind» 
Cas.  187.] 

(29)— Crim.  Pro.  Code  (1872).  s  im—Applica- 
tion  for  sanction  to  prosecute  for  an  offence  under 
s.  211.  IPC-,  by  whom  to  be  made, — A  Dist- 
rict Magistrate,  who,  after  examining  the 
complainant's  witnesses,  dismisses  the  case, 
disbelieving  the  story  of  the  prosecution,  is 
competent  to  grant  sanction,  under  s.  468  of 
the  Code  of  1872,  for  the  prosecution  of  the 
complaint  under  s.  211,  I.P.C.  It  is  not  the 
rule  that  the  sanction  could  only  be  granted 
on  the  application  by  a  private  prosecutor, 
JUGUT  MOfilNI  DASSEE  v.  MODHU  SUDHAN 
DUTT,  10  CL.R.  4. 

(30)— Crim.  Pro.  Code  (1898),  s.  203— Pro- 
ceedings under  s.  211,  when  can  be  taken  — Until 
a  complaint  is  dismissed  under  s.  203.  Crim. 
Pro.  Code,  or  otherwise  disposed  of,  no  proceed- 
ings can  be  taken  under  p.  211,  I.P.C.  against 
the  complainant.  GUNAMONY  SapIN  v. 
Queen-Empress,  3  C.WN.  758.  [F.,  4. 
C.L  J.  88  =  4  Cr.  L.  J.  68  ;  R.,  33  C.  1=  10  C. 
W.N.   158  =  2  C.L.J-  228.] 

(31) — Crim.  Pro-  Code,  s.  195 — Sanction  to 
prosecute— False  report  by  a  pol'ce  officer — 
Penal  Code,  s.  2ll_ — Where  a  police  officer 
m«de  a  coloured  or  false  report  that  a  certain 
offence  investigated  by  him  was  proved,  held, 
that  a  sanction  for  his  profecution  under  s.  211, 
I.P.C,  could  not  ba  granted,  as  it  could  not  be 
said  that  the  accused  instituted  or  caused  to  be 
instituted  any  criminal  proceeding  against  any 
person.  THAKUR  TEWARY  V.  QUEEN-EM- 
PRESS,  4  CW.N.  847. 

(32)— Crim  Pro.  Cede  (1898),  ss.  157,  159  and 
476 — Complaint  of  trespass  —  Application  to 
withdraw  the  complaint — 0)der  under  s.  476, 
validity  of. — Where  a  person  made  a  complaint 
of  criminal  trespass  alleging  an  intention  to 
the  accused,  and  the  police,  although  finding 
that  the  intention  alleced  was  not  true,  stated 
that  they  believed  the  charge  of  trespass,  and 
the  complainant  did  not  desire  to  take  further 
proceeflings  against  the  accused,  held,  tbafe 
the   Magistrate   was  not  competent   to   order. 
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under  s.  476,  Crim-  Pro.  Code,  the  prose- 
cution of  the  oompliiinant  under  s.  211,  I.P.G., 
ioc  making  a  false  complaint,  on  taking  evidence, 
as  there  was  no  judicial  proceedings.  MOULI 
Ddbzi  v.  N.'^URangi  LALIi.  4  C.W.N. 331.  [R., 
32  A.  30  =  6  A.L.J.  963  =  10  Gr.  L.J.  424  =  3 
Ind.  Gas.  952.] 

{33)— Penal  Code,  s.  182—  Writing  false 
anonymous  vetition  to  Collector.— A  person, 
writing  an  anonymous  petition  to  a  Collector, 
cannot  ba  convicted  under  s.  182.  Penal  Code, 
unless  it  is  proved  that  he  knew  the  contents 
of  the  petition  which  he  wrote  and  that  the 
information  contained  in  it  was  false.  It  must, 
further,  be  shown  that  it  was  he  who  sent  the 
-petitioQ  to  the  Collector.  In  re  GOPALA 
Kristnayya,  1  Weir  121. 

{34)-PenaZ  Code  \Act  XLV  o/  1860),  s.  211 
— FaUe  charge,  making  of—  Petitior.  to  Deputy 
Commissioner. — Where  the  accused  submitted  a 
petition  to  the  Deputy  Commissioner  while  he 
was  on  tour,  making  certain  complaints  against 
a  manager  of  the  Court  of  Wards,  and  the 
accused  was  convicted  of  an  offauce  under  s.  211 
of  the  Indian  Penal  Code  for  making  a  false 
charge  against  such  manager,  held,  that,  the 
petition  submitted  by  the  accused  not  beiog  a 
oomiplaint  within  the  meaning  of  s.  4,  cl.  (h), 
Crim.  Pro.  Code,  and  there  being  no  insti- 
tution of  criminal  proceedings,  the  conviction 
was  illegal.  AHMAD  KHAN  v.  KING-EMPEBOR, 
109  P.L  R.  1904  =  1  Cr.L.J.  937. 

(35) — Penal  Code,  ss.  211,  182— Complaint, 
token  it  can  form  subjtct  of  charge  under — 
Accused  filing  complaint  under,  before  the  dis- 
posal of  original  complaint  againit  htm—Con- 
vicHon  under — Effect, — A  complaint  must  be 
disposed  of  in  one  way  or  another,  before  it  can 
form  the  subject  of  a  charge  under  s.  211,  or, 
at  the  least,  the  responsibility  of  instituting 
proceedings  under  s.  182  must  be  assumed  by 
the  police  themselves.  83,  it  is  not  open  to  any 
aooused  person  to  file  a  complaint  against  his 
accusers  under  s.  211  before  that  pending 
against  himself  has  been  disposed  of.  And  if, 
before  final  orders  have  been  passed  upon  the 
original  complaint,  a  Mai^istrate  accepts  a  com- 
plaint against  the  accusers  under  s,  211  and 
convicts  them  thereon,  the  conviction  is  bad 
and  ought  to  ba  set  aside.  CUOWN  v.  TOPAN 
Chatomaf..  3S.L.R.  189,Cr.=4lDd.Ca8.  Il60 
=  11  Cr.L  J.  199. 

(36)— Penal  Code,  ss.  \8i,  'IVl— Making  false 
charges  to  police. — Whore  a  person  prefers  a 
false  complaint  of  theft  before  the  police  know- 
ing it  to  be  false,  the  offence  properly  falls 
under  b.  211  of  the  Penal  Code  and  not  under 
8.  182.  JAi  Narain  V.  Ram  Krishna, 
A.W.N.  1883,  93. 

(37)  — 0/  murder  ynnde  to  Police- — A  false 
charge  of  murder  made  to  the  police  cornea 
under  the  Grst  paragraph  of  a.  211,  if  no  crimi- 
nal proceedings  have  been  instituted  tbere- 
upoo,  qubrn-Empress  v.  BISHKSHAR,  16 
A.  124  =  A.  W.N,  1891, 10.  (5  A.  216;  5  A.  698,  F.; 
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17  C.  574  Diss)  [Diss.,  20  M.  79  =  1  Weir  189. 
2  N.L.R.  119  =  2  Cr.  L,J.  2iO;F..  6  A.L  J- 
989  =  11  Cr.L.J.  54  =  4  Ind.  Gas.  812;  R.,  24  A- 
368,  34  A.  522=10  A. L.J.  61  =  13  Cr.  L  J.  702 
=  16  Ind.  Gas.  510,   22  B.  696  ] 

{33)— Penal  Code,  s,  211— False  inlorrnation 
to  police. — Where  a  person  falsely  informs  the 
police,  not  only  that  he  had  been  robbed,  bub 
also  that  a  specified  individual  oommitied  that 
oSence,  held  that  he  was  liable  to  be  charged 
with  an  offence  under  s.  211,  I. P.O.,  and  mt 
under  s.  182,  I.P.C.  EMPRESS  v.  ArJUN,  7  B. 
181.  [R.,  22  B.  596,  15  Bom.  L.B.  574  =  2 
Bom.  Cr.  G.  86  =  14  Cr.  L.J.  491  =  20  Ind.  Gas. 
747.] 

139)— False  charge  to  police— Penal  Code, 
s.  211,  Scope  and  application  of. — The  la'ter 
part  of  8.  211  is  confioed  to  oases  in  which 
criminal  proceedings  have  been  instituted,  and 
it  does  not  apply  to  false  charges  merely.  By 
the  earlier  part  of  the  section,  the  disindioa 
is  drawn  between  otiminal  proceedings  institut- 
ed and  false  charges  alone.  Where  the  accused 
made  a  charge  before  the  police,  which  he  did 
not,  afterwards,  press  before  the  Magistrate, 
held,  that  the  only  offence  he  had  committed 
v?as  one  under   the  earlier  part   of  the  secMon. 

Queen-Empress  v.  Karim  Buksh,  li  C. 

633.  (5  A.  215,  598.  F.\  [Overruleii,  17  G. 
574,  P.B.;  Diss.,  20  M.  79  =  1  Weir  1>~9;  F.,7 
C.W.N.  556  ;  ii.,  34  A.  522  =  10  A.L.J.  61  =  13 
Cr.  LJ.  702  =  16  Ind.  Gas.  510,  22  B.  596  ;  R. 
andExpl,  32  C.  ISO.] 

{iO)— False  complaint  to  police.— A.  person 
who  makes  a  false  complaint  to  the  police  may 
be  proceeded  against  under  s.  211  of  the  Penal 
Code,  and  it  is  not  competent  to  a  MrtgistratQ, 
to  refuse  to  entertain  the  case  on  the  ground 
that  the  accused  had  not  been  afforded  an 
opportunity  of  proving  his  original  complaint, 
Queen-Empress  v,  bhika  Lala,  Rat.  Un. 
Or.C.  524  =  Cr  Rg.  S3  of  1890.  (6  G.  4)6,  6  0. 
583,  R.) 

(41)— Penai  Code,  s.  211— Fabe  charge  of 
dacoity  wide  to  a  police  officer.— Ta^rQ  is 
nothing  to  limit  the  words  "  the  instil  u'.ion  of 
criminal  proceedings  "  to  the  bringing  of  a 
charge  before  a  Magistrate  or  to  actum  by  the 
Magistrate  or  police  against  the  person  charged. 
When  a  charge  of  a  cognisable  offence  is  male 
to  tho  police  against  a  specified  person,  criminal 
proceedings  within  the  moaning  of  the  .«ectioa 
have  been  instituted  just  as  much  Hsif  the 
obargo  had  been  made  before  the  M<gistrate. 
Where  a  false  charge  of  dacoity  w  is  raide 
agiinst  certain  persons  to  a  police  Stiioa 
House  Officer,  who  referred  the  obarce  tn  the 
Magistrate  as  false  and  the  Magistrate  ordered 
the  charge  to  be  dismissed  as  false  without 
taking  any  action  against  the  accused,  h  Id, 
that  the  offence  came  under  the  latiaT  pi»ri.  if 
8.  211  and  amounted  to  "  institution  of  criminal 
proceedings. "  QukeN-KmpRKSS  v  M'njuN- 
DA  RAU.  20  M.  79  =  1  Weir  188  =  7  M  L  J  18, 
iR..  31  M.  506  =  9  Or.  L  J.  77=13  ML  J  B^S, 
4  Or.  L  J.  240  =  2  N.LR.  119,  34  A.  5-2-10 
A.L  J.  61  =  13  Cr.  L.J,  702  =  16  Ind.  Cas.  5i0.] 
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(i'D- Penal  Code,  ss.  ]82,  211— False  charge 
to  police  of  cognisable  offence — Punishment. — 
■WLen  a  false  charge  is  made  to  the  police  of  a 
cognisable  offence,  the  ofience  committed  by  a 
person  making  the  false  charge  falls  within  the 
meaning  of  s.  211.  GiBIDHARI  NAIK  v. 
Empress.  5  C.W.N.  727.  [fl..  4  C.L.J.  88  = 
4  (Jr.  Li.  J.  68  ;  Co7is.,  32  C.  180.] 

{i3)— False  infortnation  to  police. —Giving 
false  infoimalion  to  the  police  that  a  certain 
person  has  committed  a  cognizable  ofience, 
punishable  with  death,  transportation  for  life 
or  imprisonment  for  seven  years  or  upwards, 
comes  wiihin  the  concluding  part  of  s.  211  of 
the  Code.  When  such  an  ofience  is  committed, 
the  punishment  indicated  in  the  latter  part  of 
8  211  ought,  generally,  to  be  awarded.  Having 
regard  to  the  circumstances  of  the  particular 
caee,  the  Judicial  Commissioner  of  ISagpur  re- 
fused to  interfere  with  the  sentence  that  had 
hi  en  passed.  EMPEROR  v.  MUSSAMMAT 
CBHOTI  Bi,  2  N.L.R.  119  =  4  Cr.  L  J   240. 

(44) — Penal  Code,  s.  211 — Person  answering 
qveslions  put  by  police  officer  under  s.  161, 
Crim  Pio.  Cede, — A  peison,  who  answers 
questions  put  to  bim  by  a  police  rfiicer  making 
an  investigation  under  a.  161,  Cnm.  Pro.  Code, 
dots  not  institute,  or  cause  to  be  instituted, 
criminal  proceedings  within  tbe  meaning  of 
8.  'Ml,  Penal  Code,  nor  does  he  thereby  charge 
any  person  within  the  meanirg  of  thai  section- 
In  re  VEEREPALLI  PenchaluGADU,  1  Weir 
193. 

(45)— Penal  Code,  s.  211— Statement  to  police 
^  of  mere  suspicion. — Where  a  statement  is  made 
to  the  police  of  a  suspicion  that  a  particular 
person  bad  committed  an  ofience,  htld,  that 
the  infoimation  to  the  police  would  not,  if  the 
etaifment  was  false,  amount  to  a  false  charge, 
and  it  would  amount  only  to  providing  the 
police  with  a  possible  clue  for  investigating 
tbe  matter  which  they  might  or  might  not 
follow  up  as  they  considered  fit.  In  the  matter 
of  hramanund  BhuttachArjee,  8  C.L.R. 
233.  [li..,  14  C.  707,  P.B.] 

{i6\— Penal  Code,  s.  211— Pre f err ivg  false 
charge  to  tlie.  police — Statemtnt  of  accused  not 
redu'id  lo  writing  under  s.  154,  Crim.  Pro. 
Ctde  (1898;. — Where  a  person  who  made  a  false 
charge  to  tbe  police  by  stating  that  certain  of 
tbe  prosecuting  witnesses  bad  stolen  his  goats, 
and  the  police  officer  to  whom  the  statement 
had  bf^en  made  did  not  reduce  it  to  writing,  in 
accordance  with  the  rtquirtments  of  p.  154, 
Crim.  Pro.  Code,  held,  tbsit  the  accused  intend- 
ed to  set  the  criminal  law  in  motion  against 
the  pprpons  against  whom  the  charge  was  made, 
ard  ibat  the  fact  that  the  statement  was  not 
rcdiKfd  to  writing  in  acnord»rce  with  the 
nquiri  mentsof  s,  154,  Crim.  Pro.  Code,  did  not 
prevent  ihe  stattBQPTit  made  from  being  a  false 
charpe.  MALIiAPPA  RrddI  v,  EmpEROR,  27 
11  127  =  1  Wclr  192^=2  Weir  119  [fl.,  llnd. 
Cap.  187,  32  M.  ii.'.R^g  M.L.J.  170  =  5  M.L.T. 
2C9  =  9Cr.  L.J.  170.) 


False  Ch&rge—continued, 

(41)— Penal  Code,  as.  182,  211— False  charge 
of  theft  both  to  police  and  Magistrate, — Cases 
may  arise  when  the  conduct  of  a  person  may 
fall  under  both  the  ss.  182  and  211,  I. P.O. 
Where  the  accused  charged  another  with  theft 
at  a  police  station,  and  subsequently  brought  a 
formal  charge  of  theft  before  a  Magistrate,  and, 
enquiries  being  held  both  by  the  police  and  the 
Magistrate,  the  charge  of  theft  was  not  esta- 
blished, held  that  the  ciise  came  both  under 
s.  182  and  under  s.  211,  I.P.C.  But  the  accused 
distinctly  brought  himself  within  the  first  part 
of  8.  211,  I.P.C,  and  showed  a  determination 
and  persistence  in  his  accusation  which,  when 
it  was  found  to  be  untrue,  rendered  his  conduct 
far  too  serious  to  be  adequately  met  by  prose- 
cution under,  and  by  the  punishment  provided 
in,  s.  182.  I.P.C.  Empress  v.  Ram  Saran, 
A.W.N.  1886,  259. 

(48) — Penal  Co.ie,  s.  211— False  complaint 
to  the  police — Complaint  to  Magistrate,  if 
necessary  lo  constitute  offence  under  s.  211 — 
Opportunity  to  substantiate  complaint  not  given 
— £^tc<.— When  one  per.scn  complains  that 
another  has  committed  an  ofience,  and  such 
complaint  is  shown  to  have  been  falsely  made 
with  the  object  of  injuring  that  other  person, 
the  offence  falls  under  s.  211,  and  not  under 
s.  182.  To  constitute  an  ofience  under  the 
first  part  of  a.  211,  it  is  not  necessary  that  the 
complaint  should  have  been  made  to  a  Magis- 
trate ;  it  is  enough  if  it  is  made  to  the  police 
authorities,  and  relates  to  a  cognizable  offence, 
and  action  is  taken  thereupon  by  the  police 
authorities.  The  fact  that  no  opportunity  was^ 
allowed  to  the  accused  by  the  Magistrate  to 
whom  the  accused  had  presented  a  complaint, 
to  substantiate  the  charge  before  he  ordered 
the  complaint  to  be  struck  off,  although  such  a 
course  is  very  desirable  in  the  ends  of  justice, 
is  not  a  circumstance  which  invalidates  a 
commitment  duly  made  ;  a  conviction  other- 
wise good  cannot  be  set  aside  on  account  of 
such  omission.  The  trial  before  the  committing 
Magistrate  and  in-  the  Sessions  Court  offered 
ample  opportunity  to  substantiate  his  com- 
plaint, and  the  omission  is  not  one  which  has 
prejudiced  the  interests  of  the  accused. 
ImpERATRIXv.  JlJIBH.a  GOVIND,  22  B.  596. 
[R.,  3.S  C.  1  =  10  C.W.N.  158  =  2  C.L.J.   228.] 

(id)— Penal  Code,  ss.  161  and  211— Grim. 
Pro.  Code,  ss.  195  and  439— Complaint  to  the 
Inspector-General,  Police — Ss.  5  and  36  of  Act 
V  of  1S61- -Investigat'on  by  District  Superintend- 
ent of  Police— Its  dismissal  —  Sanction  to  prose- 
cute—  Rivision, — H  D.  sent  to  the  Inspector- 
General  of  Police  a  few  specifio  charges  of 
bribery  against  the  Sub-Inspector  of  Police  and 
asked  for  investigation  Thelnspeotor-General, 
who  ij  a  Magistrate  under  s  5  of  Act  V  of  1861 
and  is  empowered  by  a.  36  of  the  Act  to  enquire 
into  and  determine  as  a  Magistrate  any  charge 
against  a  police  officer  above  the  rank  of  a 
constable,  ordered  the  District  Superintendent 
of  Police  to  investigate,  and  that  officer  forward- 
ed the  result  of  his  investigation  to  the  District 
Magistrate.     Held,  that  a  false  charge  of  an 
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offence,  preferred  to  a  person  empowered  to  order 
investigation  by  the  police,  though  not  followed 
by  further  proceedings  in  any  Court,  brings  the 
matter  of  the  charge  within  the  Ist  part  of 
8.  211,  I. P.O.  Hamayun  v.  King-Empebor, 
9  P  W  R.  1908,  Cr.  =  26  P.R.  1908,  Cr.  =  7  Cr. 
L  J.  291.  (14  P.R.  1879,  Cr.,  3  PR.  1889,  Cr., 
.F.  ;  5  C.  281,  6  C.  620,  R.  ;  5  P.R.  1888,  Cr., 
17  C.  574,  D.) 

(50)— Penal  Cod",  s.  ill— False  charge- 
Jurisdiction  of  Magistrate  —  Commitment  la 
Court  of  Sessions,— \NheTe  the  ofience  consists 
in  the  giving  of  false  information  to  the  police, 
and  the  case  does  not  go  further  than  a  police 
enquiry,  tbe  offence  falls  within  the  first  para- 
graph of  s.  211,  Penal  Code.  Where  the  Magis- 
trate commits  the  accused  for  trial  to  the  Court 
of  Sessions,  only  on  the  ground  that  the  offence 
charged  falls  within  the  second  parapr.igh  of 
that  section,  and  does  not  say  that  the  fine  or 
sentence  which  he  can  impose  will  not  be  ade- 
quate to  meet  the  ends  of  justice,  the  commit- 
ment is  bad  in  law.  KING- EMPEROR  v. 
Jag  MOHAN.  6ALJ.  989  =  11  Cr.L  J  54  =  4 
Ind.  Cas.  812.  [Bel,  10  A.L.J.  429=  17  Ind. 
Cas.  791.] 

{51)— Penal  Code,  s.  211- Ss.  161,  162,  Crim. 
Pro.  Code— Stateynenl  under  s.  162,  not  form- 
ing basis  of  prosecution  for  jalst  charge — To 
tehom  false  charge  must  he  made- — When  a 
statement  is  made  under  s.  16?,  Crim.  Pro. 
Code,  in  answer  to  questions  put  by  a  police 
officer  making  an  investigation  under  s.  161, 
Crim.  Pro.  Code,  such  statement  cannot  be 
made  the  basis  of  a  prosecution  for  an  cffanoe 
under  s.  211,  I.P.C.  False  charge  must  be  made 
to  a  Court  or  to  an  officer  who  has  powers  to 
investigate  and  send  up  for  trial.  Accusing  a 
person  of  the  commission  of  an  offence  or 
giviog  information  against  him  to  a  person 
other  thitn  an  official  cannot  be  treated  as  a 
charge  under  s.  211,  l.P.C.  A  village  muusiff 
has  no  power  to  make  any  investigation  in  cases 
of  dacoity.  When  a  village  munsiff,  on  infor- 
mation of  an  alleged  dacoity  given  to  him, 
sends  a  report  to  the  police,  who,  on  investiga- 
tion, reject  it  as  false,  the  informant  cannot  be 
held  to  have  instituted  any  criminal  proceed- 
ings under  s.  211,  I.P.C,  nor  can  he  be  said  to 
have  made  any  false  charge  within  the  meaning 
of  that  section.  CHINNA  R.*.ISI\NA  GOWD  v. 
Emperor,  31  M.  506  =  9  Cr.L.J.  77  =  18  M.L. 

J.  S73.  (17  C.  574,  F.).  [Overruled,  1  Ind.  Cas. 
187  ;  F.  11  Cr.L.J.  286  =  5  Ind.  Cas.  908  =  20 
M.L.J.  132  =  8  M.L. T.  87  ;  Diss.,  32  M.  258  =  9 
Cr.L.J.  170=5  M.L.T.  269;  H  .  227  P.L.R. 
1914  =  35  P.W.R.  1914,  Cr.,  1914  M.W  N. 
382.] 

{51)-Pe.nal  Code.  ss.  211,  182— Fai.se  charge 
— Inalilution  of  criminal  vrocetidings  —  Whether 
ttalf.menl  before  Village  Alngistrate  is  a  "  charge" 
—Crim.  Pro.  Code  (Act  V'of  1898).  ss.  45,  154, 
167,  IRl.  162  and  191.— S,  the  accused,  madea 
statement  before  tbe  Village  Magistrate  that 
certain  persons  committed  dacniiy  in  his  hniiRo. 
It    was    roduoed    into    writing  by  the   VillBge 
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Magistrate,  who  submitted  the  statement  with 
a  report  of  his  own  to  the  Sub-Magistrate,  and 
sent  another  to  the  Station-House  Officer  re- 
questing him  to  enquire  into  the  case.  Tbe 
police  referred  the  charge  as  false,  and  the  Sub- 
Magistrate  agreeing  with  tbe  police  struck  the 
case  off  the  file.  The  accused  was  charged 
under  a-  211,  T.P.O.,  for  instituting  false 
criminal  proceedings  or  a  false  charge  in  regard 
to  the  information  or  a  complaint  of  dacoity 
which  he  laid  before  tbe  Village  Magistrate,  and 
committed  to  the  Sessions.  Tbe  question  was 
whether  the  facts  alleged  amounted  to  an  offence 
under  s.  211,  I.P.C.  Held  (Per  Benson  and 
ATunro,  JJ.,  Saiikaran  Nair,  J,  dissenting), 
that  the  commitment  was  right.  The  complaint 
to  the  Vilhge  Magistrate  was  a  "  charge  "  of 
dacoity  and  was  also  the  institution  of  criminal 
proceedings  against  the  persons  named,  within 
the  meaning  of  s.  211,  I.P.C.  A  "  false  charge  " 
in  s.  211  must  not  be  understood  in  any 
restricted  or  technical  sense,  but  in  its  ordi- 
nary meaning  of  a  false  accusation  made  to 
any  authority  bound  by  law  to  investigate  it 
or  to  take  steps  in  regard  to  it  with  a  view  to 
investigation  or  other  proceedings ;  and  the 
institution  of  criminal  proceeding  includes 
the  setting  of  the  criminal  law  in  motion. 
Under  s.  45.  Crim.  Pro.  Code,  the  Village 
Magistrate  is  bound  to  "  forthwith  com- 
municate to  the  nearest  Magistrate  or  officer  in 
charge  of  the  police  station,  whichever  is  the 
nearer,  any  information  which  he  may  obtain 
respecting"  certain  grave  offences.  When  a 
per.son  gives  information  or  makes  his  complaint 
to  tbe  Village  Magistrate,  besets  the  criminal 
law  in  motion,  just  as  effectually  as  an  infor- 
mation civen  under  s.  154,  Crim-  Pro.  Code, 
or  a  complaint  made  under  s.  191,  Crim.  Pro. 
Code,  for  the  village  headman  is  bound  by  law 
to  pass  on  the  information  or  complaint  to  those 
officers.  Obittr. — If  a  man  makes  a  complaint 
to  one  of  the  persons  having  a  legal  obligation 
under  s.  45,  Crim.  Pro.  Code,  to  report  to  the 
police  or  Magi-strate,  and  does  this  with  the 
intention  of  setting  the  criminal  law  in  motion, 
he  will  come  not  only  within  tbe  terms  of 
s.  211,  I  PC,  but  within  the  mischief  which 
the  law  desired  to  meet.  Per  Satikaran  Nair,  J, 
(contra). — The  commitment  must  be  quashed. 
The  Village  Magistrate,  and  not  the  accused, 
having  been  tbe  first  informant  of  the  Station- 
Ilouse  Officer,  and  the  information  being  in 
writing,  the  statement  taken  from  the  accused 
cannot  be  regarded  as  one  legally  made  under 
8.  154,  but  was  one  really  made  under  ss.  161 
and  162.  Crim.  Pro  Code.  To  hold  that  it  is 
a  statement  under  s.  154  would  bo  to  deny  the 
protection  affordpd  by  law  to  a  person  making  a 
statement  to  the  police  under  ss.  1^1.  162, 
Crim.  Pro.  Code.  The  statement  before  the 
Village  Magistrate  does  not  come  within  s.  211, 
I.P.C.  A  false  charge  made  to  a  person  who  has 
no  magisterial  or  police  authority  does  not 
oome  within  s.  211.  I  P.C.  The  statement 
before  the  Village  Magistrate  is  not  the  first 
stop  in  a  proceeding,  which  in  tbe  ordinary 
course  will  result  in  a  conviction  of  the  aooused- 
The  Village  Magistrate  cannot  enquire  into  the 
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^ase,  cannot  place  the  accused  before  a  Magis- 
trate for  trial,  and  cannot  do  anything  to  the 
prejudice  of  the  acQUsed  on  that  statement. 
A  criminal  proceeding  can  he  instituted  only 
in  the  King's  Court  or  before  any  person  ap- 
pointed by  the  King  for  that  purpose,  and  the 
persons  named  in  a.  45,  Crim.  Pro.  Code,  are 
not  constituted  authorities  before  whom 
criminal  proceeding  may  be  instituted,  for  tne 
sole  reason  that  they  have  co  communicate  any 
information  they  might  receive  about  the 
oflence.  (It  was  admitted  that  the  facts  will 
constitute  an  cSence  under  s.  I8i,  I  P.C.) 
in  re  SIVAN  Chetti,  5  M.L.T.  269,  F.B,  =  9 
Cr.  L  J.  170  =  32  M.  258. 

(53)— Penal  Code,  ss.  182  and  211— False 
chatge  of  ihelt  to  tillage  Magistrate- — A  faUe 
charge  of  theft  of  a  ttee  made  to  a  Village 
Magistrate  is  an  ofience  under  s.  182,  though 
it  does  not  amount  to  an  ofience  under  s.  211, 
Penal  Code,  inasmuch  as  the  Magisterial 
powers  of  a  Village  Magistrate  are  confioed  to 
the  case  of  petty  thefts  only.  PUBLIC  PROSE- 
CUTOR V.  THAVASIANDI  THEVAN,  1  Weir 
122  =  1  Weir  194. 

(5i)— Penal  Code,  ss.  182  and  2\l— False 
charge  to  police  for  self-proteciion — Offence  under 
s.  211,  if  triable  by  tiecond  Class  Magistrate- 
Procedure. —  A  man  is  presumed  in  law  to  intend 
the  ordinary  and  natural  consequences  of  his 
acts,  and  when  he  falsely  charges  another 
before  the  police  with  the  commission  of  an 
ofience,  knowing  the  charge  to  be  false,  there 
can  be  no  doubt  but  that  he  is  guilty  of  an 
ofience.  punishable  both  under  s.  182  and  s.  iill 
Penal  Code,  even  though  his  primary  object 
may  have  been  to  protect  himself  than  to  injure 
the  persons  falsely  charged.  An  ofience  under 
s.  211,  Penal  Code,  is  not  triable  by  a  Second 
Class  Magistrate.  He  should,  therefore,  for- 
ward the  complaint  to  a  M-tgistrate  having 
juriqdictioo.  PUBLIC  PROSECUTOR  v. 
D.  Venkata  Reddi,  1  Weir  120. 

(55)— Pinal  Code,  s.  211 — False  charge — 
Report  of  police  officer— Enquiry. — Where  a 
state  of  facts  is  brought  to  the  notice  of  a 
Magistrate  by  a  police  report,  which  afiords 
ground  for  supposing  that  an  ofience  has  been 
committed  under  s.  211  of  the  Penal  Code,  he 
has  jurisdiction  to  enquire  into  or  try  the  charge 
himself,  or  send  it  for  enquiry  ot  trial  to  one  of 
bis  subordinates.  Queen-EmpreSS  v.  SHAM 
LALL,  14  C.  707.  F.B.  [F.,  37  C.  250=14  C. 
W.N.  330=10  U.L.J.  561  =  4  Ind.  Cas.  710=11 
Or.  L.J.  37,  6  Ind.  Cas.  415  =  14  C.W.N,  765  = 
11  Cr.  L.J.  354.] 

(66)— Penai  Code.s-  211— False  chargesmade 
to  police  —  Instilulion  of  cr.minal  proceedings. — 
A  man,  setting  the  criminal  law  in  mot.ou  by 
making  a  false  charge  to  the  police  of  a  cognis- 
able offtitice  institutes  criminal  proceedings 
within  the  m(?aning  ot  s.  '211  of  the  Penal  Code, 
and,  if  the  offence  fall  within  thu  description 
in  the  latter  part  of  the  section,  he  is  liable  to 
the  punif<hment  there  provided.  Karim  Buksh 
V.  Queen. EMPRESS,  17  C.  574.      [Diss.,  16  A. 
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124;  F.,  20M.  79=1  Weir  189,  5C.W.N.  727,  2 
N.L.R.  119.  31  M.  506  =  9  Cr.L.J.  77  =  18  M. 
L.J.  573,  32  M.  ^58  =  9  Cr.  L.J.  170  =  5  M.L. 
T.  269,  1  Ind.  Cas-  187  ;  «.,  34  A.  522=10  A. 
L  J.  61  =  13  Cr.  L.J.  702=16  Ind.  Cas.  510,  19 
B.  51,  22  B.  596,  8  A.L.J.  1106  =  12  Cr.  L  J. 
433=11  Ind.  Cas.  617  ;  D.,  32  C.  180,  26  P.R. 
1908.  Cr.  =  9  P.W.R.  1908,  Cr.] 

(57)— PenaJ  Code,  ss.  182,  211— Charge  of 
unnatural  offtnce  to  police  and  substquently  to 
a  Magibtraie— Discharge — Prosecution  unaer 
s.  211. — Where  a  person  preferred  to  the  police 
a  charge  of  an  unnatural  ofience  and  subse- 
quently preferred  the  same  charge  toaMagistrate 
who  iuquired  into  the  case  and  discharged  the 
person  complained  against,  the  prosecution  of 
the  complainant  should  be  under  s.  211  and 
not  under  s.  182  of  the  Penal  Code.  EMPRESS 
V.  Baldeo,  A.W.N.  1882,  178. 

(58)— Penai  Code,  s.  211— Charge  before 
Police  reported  false — Petition  to  Magistrate 
impugning  the  police  report — Magistrate's  order 
to  complainant  to  show  cause  against  his  prose- 
cution Under  the  section,  legality  of. — The  police 
after  the  investigation  of  a  charge,  under  s.  436, 
I. P.C,  laid  before  them  by  petiii  jner,  reported 
the  same  to  be  false.  Petitioner  then  presented 
a  petition  to  the  Sub-Divisional  Magistrate, 
impugning  the  police  report  and  praying  for 
trial  of  the  persons  charged.  Without  examin- 
ing the  petitioner  and  disposing  of  his  com- 
plaint, the  Magistrate  directed  him  to  show 
cause  why  he  should  not  be  prosecuted  under 
8.  211,  l.P.C,  and,  in  result,  ordered  his 
prosecution.  Held,  that  the  petition  presented 
to  the  Magistrate  was  a  complaint  and  must 
have  been  dealt  with  as  such,  before  a  prosecu- 
tion, under  s.  211  of  the  l.P  C-,  could  be 
instituted  against  petitioner,  and  that  the 
order  for  his  prosecution  under  the  section 
was,  therefore,  bad  and  should  be  set  aside. 
JogendraNath  Mcokerjee  v.  Emperor, 
33  C.  1  =  2  C  L  J.  228  =  10  C  W.N.  168  =  2  Cr. 
L  J.  6j5.  [F.,  '6TG.  250  =  10  C  L  J.  564  =  14  G. 
W  N.  330=11  Cr.  L.J.  37  =  4  Ind.  Cas.  710; 
R.,  8  Cr.  L.J.  349  =  4  N  L  R.  136,  13  Cr.  L.J. 
578  =  15  Ind.  Cas.  994  =  5  Bur.  LT.  129.] 

(59)  — Cnm.  Pro.  Code  (!872),  ss.  146.  147— 
Penal  Code,  s.  211 — Piostcution  for  preferring 
a  false  chaig^.  —  Where  a  Magistrate  dismissed 
a  complaint  as  false,  after  examining  the  com- 
pUiuantand  alter  directing  an  enquiry  b>  the 
police,  and  under  s.  471,  Crim  P.o.  Code,  1872, 
after  making  a  preliminary  er.quiry,  committed 
him  to  the  Sessions  ou  charges  of  an  ofience 
under  s.  211,  I. PC,  held,  that  there  was 
nothiiig  illegal  in  the  procedure  of  the  Magis- 
trate, as  there  was  nothing  in  law  which  requir- 
ed that  a  complainant  should  have  an  opportu- 
nity of  substantiating  his  complaint,  by  being 
allowed  to  produce  evidence  beiore  the  Magis- 
trate, before  the  latter  could  tnke  steps  ajjainst 
him  under  s.  471,  Crim.  Pro.  Code.  EMPRESS 
OF  LNDi\  V.  HHAWANi  Prasad,  4  A.  182.  [R., 
14  C.  707,  F.B.] 
(m)—Crim.Pro.Code  (1872),  s.  471— DismissaZ 
of  complaint- Order  for  prosecution  under  s.  211, 
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J.P.C,  without  preliminary  enquiry. — Where  a 
Magistrate  ordered  a  prosecution  for  a  false 
compiaiat,  after  disroidsal  of  the  complaint 
under  s.  471,  Grim.  Pro.  Code,  but  lock  upon 
himself  lo  direct  tbe  instituiion  of  a  prosecution 
acting  under  s.  471,  without  mitkiug  such 
preliminary  enquiry  as  might  be  necessary, 
held,  tbat  he  was  bound  to  give  tbe  complain- 
ant an  opportunity  of  showing  that  there  were 
no  grounas  for  instituting  such  a  prosecution. 
In  the  matter  of  CflOOLHAlE  Telee,  2  C.L.R. 
315.   [D.,  7  0.  iiOS.J 

(61) — Penal  Code,  s.  182 — Prosecution  under 
the  sectio7i,  on  rejection  of  complaint  with  reftr- 
ence  to  Police  report — Prosecution  by  whom  to 
be  iusiiiuted- — Where  a  complaint  made  to  a 
Police  cfhcer  was  reported  by  him  to  the 
Magistrate  to  be  false,  and  the  Magistrate  re- 
jected the  complaiut  with  reference  to  the 
Police  report,  and  afterwards,  the  accused,  on 
the  sanction  of  ihe  Police  officer  concerned, 
prosecuted  the  complainant  uuaer  s.  182,  hild, 
that  his  conviociou  was  wrong,  because  the 
Magistrate  ought  to  have  silted,  lor  himself, 
the  original  complaint,  before  tha  complainant 
was  prosecuted.  The  application  of  s.  182  and 
the  institution  of  prosecution  for  oSeuces  under 
that  section  are  limited  to  the  public  servant 
against  whom  the  ofienca  has  been  committed 
or  his  official  superior,  Tbe  provisions  of  s.  182 
Bbould  not  b.)  enforced  at  the  instance  of  private 
persons.  EMPRESS  OF  INDIA  v.  RADHA 
KlSHEN,  3A.  36  =  A.W  N.1882, 14S.  [Overrul- 
ed, 8  A.  bd2  ;  Diss.,  13  C.  270  ;  £).,  11  Or.  L.J. 
347  =  5  lud.  Cas.  991  =  107  P.L.R.  1911=11  P. 
W.R.  1910,  Cr.] 

(62)— Penal  Code,  ss.  IS2,  211— Complaint 
to  Magistrate — Ptosecution  of  complainant  for 
preferrinq  false  charge  before  disposal  of  com- 
plaint.— Woere  a  woman,  who  made  a  com- 
plaint of  rape  to  the  Police,  was  prosecuted 
under  s.  182,  I. P. (5,,  ou  the  Police  having 
reported  the  charge  to  be  false,  and,  in  the 
meantime,  iho  woman  repeated  the  complaint 
betcro  the  Magistrate,  h-Ad,  that  the  M.tgis- 
trate  should  have  stopped  the  proceedings 
against  her  under  s.  m2,  until  her  complaint 
to  him  had  been  disposed  of,  and  that  bar 
conviction  should,  therefore,  be  set  a.-iide. 
Empkess  V.  JaMNI,  5  a.  387  =  AW.N.  1833. 
71.  [H..  14  0.707,  11  Cr.  L.J.  347  =  5  Ind. 
Ca3.  991  =  107  P.L.R.  1911  =  11  P. W.R.  lUlO  ] 

(63)— Grim.  Pro.  Code  (1882),  s.  195— Sanc- 
tion to  piostcute—Cotnpltitnl  thrown  out — Op- 
portunity to  complainant  lo  prove  his  case. — 
Banctiun  under  s.  19 ;  sbould  not  be  given,  until 
the  complainant  has  been  aSoided  an  oppor- 
tunity ot  proving  hia  c^iso,  which  has  been 
thrown  out  merely  on  the  ri>port  ol  t!ie  J'olice. 
QUKKN  KMI'KKSS  v.  GANOAK^M.  8  A.  38=  A. 
W  N.  1883.  a23.  (6  C.  490,  li  )  [F..  A  W.N. 
1907.  U(id  =  G  Cr  L  J.  340;  ii  ,  14  C.  707,  F.H.. 
A.W.N.  1907,  195  =  4  A  L.J.  471-29  A  587  =  0 
Cr.  L  J.  42,  A.W  N.  1907,  28S-0  Cr.  L.J.  390 
-30  A.  62  =  4  A.L.J.  790;  Diss.,  2  P.R.  1907, 
Or.  =  18  P. W.R.  1907,  Cr.,  49    P.L.R.  1907  =  5 

Cr.  II— a 
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Cr.  L.J.  491  =  6  Cr.  L.J.  258,  11  M.L.T.  367  = 
(1912).  M.W,N.  499  =  22  M.L.J.  419=14  ind. 
Cas.  305  =  13  Cr.  L.J.  209.] 

(6i)— Penal  Code,  ss.  182,  2 il— Prosecution 
by  private  person — Grim.  Pro.  Code  ilo32), 
s.  195 — Specific  false  charge. — A  prosecution 
under  s.  182,  I. P. C,  may  be  insiituted  by  a 
private  person,  provided  that  he  first  obtains 
the  sanction  of  the  public  officer  to  whom  the 
false  information  was  given  or  ot  his  official 
superior.  Where  a  specific  false  charge  is 
made,  the  proper  section  lor  proceedings  to  be 
adopted  under,  is  s.  211.  QqeeN-EMPRESS  v. 
JUGAL  KiSHORE,8  A.  38i  =  A. W.N.  1886, 133. 
(5  A.  36,  ii.) 

{65}— Penal  Cide,  s.  211— Opportunity  to 
prcve complaint— Commitment — Tae  fact  iha6 
the  accused  had  no  opportunity  given  to  him 
to  substantiate  the  complaint  he  m^de,  is  not 
a  bar  to  his  commitment  for  tri-il  under  s.  211 
of  the  Penal  Code.  QUEEN  EMPRESS  v.  GOLI, 
A.W  N.  1882,  1.     (1  A.  497,  1  M.H.C.  30,  R.) 

(66)  —  Commitment  for  false  charge,  under 
s.  -2.0.  oj  the  Penal  Code  on  Police  report — 
Legality. — A  ccmnitment  for  trial  fcr  false 
charge  IS,  211  ot  the  Penal  Code)  is  sustainable, 
though  based  ou  a  Police  report,  the  complaint 
by  the  accused  not  having  been  judicially 
et.Quired  into.  EMPRESS  v.  SALIK  ROY,  6  C. 
58i  =  8  C.L  R  255.  [H.,  Rat.  Un.  Cr.  C.  524, 
28  B.  2:^6  ;  Cons.,  14  C.  707.] 

(61)—Penal  Cede,  s.  211— Accused  charging 
another  with  assault— Offence  ot  abttment  of 
assault  established — False  charge,  cr-iViclion 
for,  maintainability  of. — The  accused  charged 
another  with  having  assaulted  him  and  knocked 
out  his  tooth.  The  accused  was  charged  under 
s.  211,  I.P.C.,  after  the  dismissal  of  this  com- 
plaint. The  Judge  found  that,  although  the 
person  charged  with  assaulting  him  did  not 
himself  assault  the  accused,  he  had  instigated 
his  servants  to  do  so,  and  was  present  at  the 
occurrence.  Held  that,  under  the  circumstau- 
cep,  the  complaint  broucjht  by  the  accused  could 
not  be  said  to  have  been  false.  EMPRESS  T. 
MINDAI  LALL,  A.W.N.  1883,  39 

(6S)— Pewai  Code,  s  211— Pi-a  of  guilty- 
Admission  of  false  cliarge  louhout  admission  of 
malicious  vitent  — Tne  accused  was  convicted, 
without  trial,  as  on  a  plea  of  guilty,  of  an 
offence  punishable  under  s.  211.  I.l'.C  When 
called  on  to  plead  in  the  So^^sious  Court,  she 
said  : — "  I  admit  presenting  the  petition,  and 
even  that  it  is  untrue,  but  I  did  so  under  the 
influence  of  "certain  persons,"  or,  words  to 
that  tflect."  Held,  that  this  was  not  a  pie*  of 
guilty  of  the  oSonoe  defined  in  the  section.  The 
woman  should  have  been  tried  on  the  questious 
whether  her  luteiibion  lu  preseutiiik;  the  petition 
was  mtlicious,  or  to  obtain  an  enquiry  in  good 
faiih  into  circumstances  which  she  then  believed 
to  require  enquiry  :  whoihor,  when  she  moved 
the  M.igistralo,  she  know  tbat  the  charge  she 
made  was  false,  and  that  there  waa  uo  just  or 
lawful  ground  for  such  proceeding  or  charge  or 
whether  she  was  misled  or  iulluenced  by  other 
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people  into  a  bona  fide,  though  erroneoua,  belief 
on  these  subjects.  EMPRESS  v.  SUNDAR,  A. 
W.N.  1886,  66. 

(69)— Penal  Code,  s.  Ill— Statement  at  trial 
by  prisoner — Record  of  plea — Grim.  Pro.  Code 
(Act  X  of  1872),  s.  237— Essential  for  offence 
under  s.  211. — A  conviction  for  false  charge 
under  s.  211  of  the  Penal  Code,  based  on  the 
statement  at  the  trial  by  the  prisoner  that  be 
made  tbe  false  complaint  unthinkingly,  there 
being  no  record  of  the  prisoner's  plea  as  requir- 
ed by  s.  237  of  tbe  Cnm.  Pro.  Cede,  nor  a  com- 
pliance with  other  requirements,  is  bad.  The 
prisoner's  statement  does  not  amount  to  a  plea 
of  guilty.  Moreover,  the  intention  to  injure 
another  is  essential  for  an  offence  under  s.  211, 
I.P.C.  In  the  matter  of  the  petition  of  GOPAL 
Dhanuk  ;  Empress  v.  Gopal  Dhanuk,  7 
C.  96  =  8  C  L.R.  471.  [AppL,  10  M.  2a2  =  2 
Weir  183,  F  B.j 

(70) — Separate  convictions  under  s.  182, 
Penal  Code,  for  one  false  statement— Illcgali'y. 
—  Wbere  an  accused  person  was  charged  with 
having  given  a  false  inform-ition  to  a  public 
servant,  in  which  he  mentioned  the  names  of 
two  persons,  in  whose  house  he  informed  that 
stolen  property  would  te  found,  held,  the 
statement  being  one,  he  could  be  charged  only 
with  having  made  one  false  statement  and 
could  not  be  tried  for  and  convicted  of  two 
distinct   ofiences    under   s.   182    of  tbe    Penal 

Code.  PooNiT  Singh  v.  madho  Bhot,  13 
C.  270. 

ill)— Penal  Code,  ss.  182  and  2]l—Profecu- 
tion  for  false  charge  to  police — Cnm.  Pro.  Code 
(1898),  s.  195 — Sanction  to  prosecute. — A  prose- 
cution for  a  false  charge  may  be  under  s.  182 
or  8.  211.  If  the  false  charge  is  of  a  serious 
ofience,  the  proper  course  is  to  proceed  under 
a.  211  ;  otherwise,  it  is  enough  if  the  sanction 
be  for  the  prosecution  for  an  cSsnce  under 
8. 182.  Emperor  v.  sarda  Prosad  Chat- 
TEBJEE,  32  C.  180  =  2  Cr.L.J  171.  (5  C.  184, 
7  O.L.R.  382,  F.)  [_¥.,  11  Cr.  L.J.  420  =  6 
Ind.Cas.  944  =  20  P  R.  1910,  Cr.  =  )40  P.L.R. 
1910  =  30  P.W.R.  1910,  Gr.  ;  R.,  11  Cr.L.J.  252 
=  5  Ind.  Cas,  8i9  =  6P.R.  1910,  Cr.  =  170  PL 
R.  1910  =  10  P.W.R.  1910,  Cr.] 

{12)— Penal  Cede,  s-  2V— Prosecution  for 
false  comidamt  before  the  examination  of  all 
wHnesses  for  coinplamant— Validity— An  order 
for  the  prosecution  of  tbe  complainant  before 
the  examination  of  all  the  witnesses  cited  by 
hira,  is  bad  in  law.  In  the  matter  of  GangoO 
8INGH,  2  C  L.R.  389.      [D.,  7  C.  208.] 

(73)  — Grim.  Pro.  Code,  s.  476— Order  for 
prosecution- Indian  Penal  Code,  s.  211-False 
charge,  laying  of— Charge  laid  before  the  police 
— Police  report,  directing  charge  as  false— 
Judicml  inquiry,  order  directing— Procedure.— 
A  criminal  proceeding  was  instituted  by  a 
person  boloro  the  police  who  reported  tbe  case 
to  bo  false,  and,  the  ra^ttrr  coming  on  before  a 
Magistrate  empowered  to  dispose  of  police  re- 
ports, be  m  ide  an  order  making  over  the  case 
to  another  Magistrate,  for  judicial  inquiry. 
This  Magistrate,  ador  holdmg  a  judicial  inquiry 
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as  directed,  submitted  a  report,  upon  which  the 
other  Magistrate  made  an  order  to  the  following 
eSect,  viz.  : — "The  complainant's  charge  has 
been  established  to  be  false  and  hence  no 
process  shall  be  issued  against  the  accused  and 
the  complainant  shall  be  proceeded  against 
under  s.  211,  Indian  Penal  Code;  "and,  upon 
prosecution,  tbe  complainant  was  convicted 
under  a.  211  of  the  Penal  Code:  Held,  that 
the  offence  of  instituting  a  false  complaint,  not 
having  been  committed  before  the  Magistrate 
who  ordered  the  prosecution  of  the  petitioner, 
or  brought  to  his  notice  in  the  course  of 
judicial  proceedings,  tbe  prosecution  of  the 
petitioner  was  bad  and  contrary  to  law  and  the 
proceedings  must  be  quashed.  Held,  also, 
that  the  proper  course,  in  such  a  case,  should 
have  been  to  direct  the  police  to  lodge  a  com- 
plaint. ABDUL  Rahman  v.  Emperor.  7  c. 
L.J.  371=7  Cr.  LJ  338.  (33  C.  30,  i^'.j  IF., 
37  G.  250=10  C.L  J.  564  =  14  C.W-N.  330=11 
Cr.  L.J.  37=4  Ind.  fas.  710  ;  R.,  40  C.  360  = 
13  Cr.  L  J.  826=  17  Ind.  Cas.  570.] 

(li)— Proof— Penal  Code,  s.  211.— Where  the 
accused  informed  the  police  that  he  had  been 
informed,  by  certain  residents  of  the  village, 
that  there  was  a  suspicion  that  the  complainant 
had  committed  an  ofience,  and  there  was  no 
proof  that  the  accused  was  on  inimical  terms 
with  the  complainant,  held,  that  the  accused 
was  not  guilty  under  s.  211,  I.P.C.  Karim 
Bakhsh  v.  Emperor,  12  P.R.  1905,  Cr.  =74 
P  L.R.  1905  =  2  Cr.  L.J.  66.  (29  P.R.  1894,  Cr, 
F.)     [R.,  9  N.L.R.  81.] 

(75)— Proof— Penal  Code,  s.  211.— To  estab- 
lish an  offence  under  s.  211,  I.P.C,  it  must  be 
affirmatively  proved  that  the  accused  had 
falsely  charged  and  that  there  was  no  just  or 
lawful  ground  for  such  charge.  A  conviction 
cannot  be  made  by  a  reference  to  the  record  of 
a  former  cqise.  RAMPAT  v.  EMPRESS,  26 
PR.  1900,  Cc. 

(76) — Proof. — To  establish  an  ofience  under 
s.  211,  I.P.C,  it  must  be  proved  that  the 
accused  had  falsely  charged  the  complainant, 
without  any  just  or  lawful  grounds  for  that 
charge.  Evidence  of  the  actual  falsity  of  the 
charge,  recklessness  in  acting  upon  information 
without  testing  it  or  scrutinising  its  source  and 
actual  motive  may  also  be  adduced.  MURAD 
V.  EMPRESS,  29  PR.  1894.  Cr. 

(77) — False  charge.  —  Nature  of  proof  neces- 
sart;  to  support  charge.  —  A  Deputy  Magistrate, 
prosecuting  a  complainant  and  his  witnesses 
for  having  preferred  a  false  charge  of  theft 
before  him,  ought  to  prove  the  falsity  of  the 
complaint  of  theft  in  tbe  presence  of  the 
accused,  without  simply  relying  on  the  decision 
in  the  case  of  theft.  QUEEN  v.  RAM  DAS 
BOISTUB,  11  W.R.  Cr.  35. 

{77-a)— Penal  Code,  s.  2U— Criminal  Pro- 
ceedings- Qiueye. — Whether  the  provisions  of 
8.  211,  I.P.C,  «9  to  the  institution  of  criminal 
prooeodings  arc  restricted  to  criminal  proceed- 
ings in  a  Court.  KHAN  BAHADUR  v.  EM- 
PRESS, 26  P.R.  1888.  Cr.  (17  P.R.  1884,  3  P. 
R.  1888,  Cr.,  R.) 
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(78) — Penal  Code,  s.  211 — Institution  of  crimi- 
nal proceedings. — Where  a  false  charge  before  a 
Magistrate  is  merely  sent  for  police  eaquiry, 
•without  the  taking  of  anj  further  proceedings 
in  any  Court,  the  false  charge  does  not  come 
within  the  second  clause  of  s.  211,  I. P.O.  SUL- 
TAN V.  EMPRESS,  3  P.R.  1888,  Cr.  (17  P.R. 
1884,  cited  as  Criminal  Appeal  No.  1099  of 
1883,  Diss.)  [E.,  7Cr.  L.J.  291-9  P. WR. 
1908,  Cr.  =  26  P.R.  1908,  Cr.] 

(19)— Prosecution,  when  to  be  instituted — 
Penal  Code,  s,  211. — A  Magistrate  should  not 
issue  process  or  sanction  a  prosecution  without 
ascertaining  whether  the  charge  instituted  by 
the  accused  had  terminated  in  a  regular 
manner,  although  all  the  evidence  ofiered  by 
the  accused  has  not  been  accepted  by  the 
Magistrate.  A  Magistrate,  it  he  has  taken 
action  inadvertently,  should  stay  proceedings, 
in  order  to  give  the  accused  the  opportunity  he 
desires.  MANGA  RAM  v.  EMPRESS,  28  P  R 
1886,  Cr. 

(80)-  Gist  of  the  offence — Penal  Code,  s.  211. 
— To  constitute  an  offence  under  the  section,  it 
is  necessary  to  show  not  merely  that  the 
criminal  proceeedings  against  the  complainant 
have  failed,  but  that  the  charge  was  in  fact 
false  and  that  the  accused  brought  it  with  the 
knowledge  that  there  was  no  just  or  lawful 
ground  for  the  charge,  and  with  the  intention 
to  injure  the  complainant,  jAN  MOHAMMAD 
HUSEN  V.  EMPRESS,  1  P.R.  1886,  Cr. 

(81)— PewaZ  Code,  s.  2li— Gist  of  the  offence, 
— To  constitute  the  ofience  of  "  falsely  charging 
a  person  with  having  committed  an  oSence," 
under  s.  211,  I.P.C-,  something  more  is  neces- 
sary than  to  falsely  impute  against  a  person 
that  he  has  committed  the  oSence.  The  charge 
contemplaled  in  the  section  means  a  charge 
made  in  order  to  the  institution  of  criminal  pro- 
ceedings. Gulam  Hussain  v.  Crown,  14  P. 
R.  1879,  Cr.  [tt.,  26  P.R.  1908,  Cr.  =  7  Cr.  L. 
J.  291  =  9  P.W.R.  1903,  Cr  ] 

(82) — False  charge  of  murder— Penal  Cade, 
s.  211. — Where  the  accused  made  a  false  charge 
of  murder  against  the  complainant  a*,  a  police 
station,  and  set  the  police  in  motion  on  that 
charge,  although  the  police,  after  enquiry, 
found  the  charge  to  be  false,  held  that  the 
accused  was  guilty  under  s.  211,  l.PC,  and 
that  as  the  false  charge  was  one  of  murder,  he 
was  punishable  under  tho  latter  part  of  the 
Bection.  BULLA  v.  Emphesh,  17  P.R.  1884. 
Cr.  [Diss..  3  P.R.  1888.] 

{83)— False  charge— Penal  Code.  s.  211.— 
Where,  on  the  aocusod  reprosenting  to  tho  police 
that  a  burglary  had  been  committed  :in1  that  be 
BOHpected  thn  cnmplainani.,  the  coinplain^nt'd 
premlHoa  wore  searched  and  siome  property  be- 
longing to  the  aroused  was  found  there,  but  the 
Maginlrate  discharged  tho  oomplai  lant,  holding 
that  the  accused  bad  placed  the  property  where 
it  was  discovered,  Iield,  that  those  facts  were 
auOioiont  to  onriviot  tho  accu.sod   under  s    'Jll. 

I.P.O.  Crown  v.  Niuala,  14  PR.  1872,  Cr. 


False  Ch&vge— continued. 

(84) — Police  officers  liable  to  be  convicted  for 
false  charge,— S.  211  of  the  Penal  Code  is  not 
limited  in  its  application  to  private  individuals 
alone.  A  police-officer,  who  maliciously 
commences  criminal  proceedings  against  any 
person  or  charges  such  person  with  an  ofience  or 
causes  him  to  be  charged  falsely,  not  only 
commits  the  ofience  under  s.  211  but  commits 
it  in  a  very  aggravated  manner,  iu  re  NabO- 
DEEP  CHUNDER  SIRKAR,  11  W.R.  Cr.  2. 

(85) — Complaint  to  police  is  instituting  a  cri- 
minal proceeding. — Preferring  a  complaint  to 
the  police  in  respect  of  an  ofience  which  they 
are  competent  to  deal  with  and  thereby  setting 
the  police  in  motion  is  instituting  a  criminal 
proceeding  within  the  meaning  of  s.  211  of  the 
Penal  Code.     QUEEN  v.  BONOMALLY  SOHAl, 

5  W  R.  Cr.  32. 

(86) — Charge  made  to  police — If  instituting  a 
criminal  proceeding  —  Ss.  182  and  211  distingui- 
shed.—  S.  182  clearly  refers  to  informations 
of  which  that  given  in  ill.  (6)  is  an  instance. 
S.  211  on  the  ether  hand  clearly  applies  to  the 
present  case  {viz.)  of  a  person  who,  with  intent 
to  cause  injury  to  another  person,  institutes  a 
criminal  proceeding  against  that  person  on  a 
false  charge  of  an  ofience  punishable  with  death, 
namely,  of  having  caused  the  death  of  a  child 
by  poisoning  it,  knowing  that  there  is  no  just 
or  lawful  ground  for  such  a  proceeding  RafEE 
Mahomed  v,  Abbas  Khan,  8  W.R.  Cr.  67. 

(87)  —  Statement  to  a  police  officer  bxj  a  person 
interested  or  hiving  official  responsibility  and 
application  for  search  of  the  house — Offence  of 
false  charge. "11  a  man,  especially  one  interested 
in  the  matter,  or  having  a  certain  official  res- 
ponsibility, says  to  a  police  officer.  "A  tells  me 
that  X  has  committed  a  certain  ofience,  and  B 
and  C  confirm  the  statement,  and  I  accordingly 
suspect  X  "  and  follows  that  statement  by  an 
application  to  have  X's  house  searched,  he 
has  in  truth  preferred  a  charge  against  X. 
Queen  v.  Hunooman  Lall,  19  W.R.  Cr.  3. 

(88) — Charge  on  insufficient  grounds. — It  is 
not  enough  for  a  charge  under  s.  211,  Penal 
Code,  that  a  person  to  whom  a  wrong  has  been 
done,  or  who  conceives  that  a  wrong  has  been 
done  to  him  mikes  a  charge  or  complaint  upon 
evidence,  or  a  statement  which  is  not  or  ought 
not  to  be  sufficient  to  satisfy  a  reasonable  mind. 
However  rashly  be  may  act  in  receiving  and 
believing  such  statement,  if  in  f.ict  and  truth, 
he  does  not  know,  at  the  time  he  makes  the 
complaint  th>it  there  arc  no  just  and  lawful 
grounds  for  making  th?  complaint,  he  cannot 
be  convicted  of  making  a  false  charge  under  the 
above  section.     QUEKN  v.  Puan  TissEN  BID, 

6  W.R.  Cr.  15. 

(flOi — Accused  burniug  liis  own  house  and 
making  a  false  charge  agaiytst  tJie  complainant  — 
Separate  convictions  under  ss,  195  and  211, 
Penal  Code,  illegal. — Whore  a  man  bur:,s  his 
own  house  and  charges  another  with  tho  ofience 
of  doing  90,  ho  should  bo  convicted  and  pen- 
tenoed  undor  s.  211  (and  uoC   undor  .s.   195)  of 
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False  Ch&rge— continued, 

the  Penal  Code.  Separate  convictions  under 
s.  195  and  under  b.  211,  Penal  Code,  are  illegal, 
where  the  first  oSence  is  committed  only  in 
furtherance  of  the  second  (viz.)  for  being  used 
as  evidence  in  the  false  complaint  which  the 
accused  brought  against  the  complainant. 
Queen  v.  Bhugwan  Ahib,  8  W.R.  Cr.  63. 

(90) — S.  211,  Penal  Code,  capable  of  being 
split  up  into  two  separate  offences — Prisoner  not 
justifying  himself  tn  the  first  instance  before 
^rostculwn  makes  out  a  diitinct  case  against 
him — Facts  consistent  with  guilt  as  well  as 
innocitice — Presumption  of  innocence  —  DtVOii- 
tion  in  a  former  case  relevant  only  to  contradict 
— In  summing  up,  judqe  to  avoid  all  unneces- 
sary discussion  and  argument — Judge  to  point 
out  Weakness  of  case — Wh.'le  diary,  not  mere 
extracts,  to  be  admitted  in  evidence. — Under 
s-  211,  Penal  Code,  instituting  a  criminal 
proceeding  may  be  treated  as  an  of!ence  in 
itself,  apart  from  "  falsely  chargiQg"a  person 
with  having  committed  an  ofidDCe.  Where  a 
person  is  put  on  his  trial,  as  for  a  criminal 
offence,  it  is  for  the  prosecution  to  make  out  a 
distinct  case  against  bim,  not  for  the  prisoner 
in  the  first  instance  to  justify  himself  and  show 
that  he  had  just  and  lawful  grounds.  Where 
the  facts  are  as  consistent  with  the  prisoner's 
innocence  as  with  his  guilt,  innocence  must  be 
presumed.  The  depositions  of  a  witness  in  a 
former  case  are  not  evidence  in  a  subsequent 
case  except  when,  at  the  trial  in  the  subsequent 
caie,  the  witness  was  expressly  examined  as  to 
his  former  deposition  and  it  was  put  in  to  con- 
tradict him.  Judges  in  charging  juries  should 
avoid  all  extraneous  and  unnecessary  discussion 
and  argument,  and  should  confine  themselves 
as  directed  by  s.  379,  Crim.  Pro.  Code  (1861), 
to  a  mere  summing  up  of  the  evidence  on  both 
sides,  showing  how  the  Itw  applies  to  it.  He 
should  also  point  out  to  the  jury  the  extra- 
ordinary weakness  of  the  case  as  presented  to 
them  by  the  prosecution,  and  the  fact  that  so 
many  of  the  witnesses  who  ought  to  have  been 
called  were  not  called.  When  certain  portions 
of  a  police  diary  are  admitted  in  evidence 
against  the  prisoner,  he  has  a  perfect  right  to 
place  before  the  jury  any  other  portions  which 
explain  thosa  wbich  were  admitted.  The  whole 
diary  and  not  mere  extracts  or  garbled  portions 
of  it  must  be  used.  QqeeN  v.  Nobo  KISTO 
GnOHK.  8  W.R.  Cr,  87. 

{'J D— Penal  Code,  s.  "211— Knotuledge  by 
accused  of  ()j[f,ince. — To  establish  a  ch^,rg9  undar 
8.  211  of  the  Penal  Code,  it  is  necessary  to  sbow 
that  the  accused  knew  or  had  reason  to  believe 
that  an  offence  had  bean  commir.tei.  QUEEN 
V.  BITTOO  KOHAR,  1  Ind,  Jur.  O.S.  124. 

{92\— Penal  Code,  s.  2\l— False  charge  of 
refuml  lo  gwj  stamped  receipt  for  money  paid. 
—  Where  a  person  preferred  a  filse  obarge 
againet  another  of  refusing  to  give  him  a 
stamped  receipt  for  money  paid  to  him,  held 
that  the  act  of  the  accused  did  not  fall  under 
6.  211,  I.P  C.,  aa  there  w*8  no  charge  of  any 
offence.  ReO.  v.  GOPAU  kom  KUSAJI,  1  B.H. 
C.  92. 


False  Ch&rge— continued. 

{93) -Penal  Code,  Act  XLV  of  I860,  s.  211— 
Proof  of  information  acted  upon  — In  a,  case 
under  s.  211  for  preferring  a  fals'e  charge  with 
knowledge  of  its  falsity,  the  Judge  should  be 
satisfied  not  only  that  the  facta,  on  being  in- 
formed of  which  the  accused  preferred  the 
charge,  were  false,  but  also  th^t  he  did  not 
believe  the  informition  or  knew  it  to  be  false. 
REG.  v.  NaVALMAL  valad  Umedmal,  3  B  H. 
C.  Cr.  16.      [i?.,  22  B.  596.] 

(94) — Charge  of  theft  reported  false — Institu- 
tion of  proceedings  under  s  211 — Substquent 
renewal  of  charge — Conviction  with  decision  on 
the  charge—Proper  procedure.  —  A  charge  of 
theft  made  by  the  appellant  before  the  police 
having  been  reported  to  be  false,  the  Magistrate 
instituted  proceedings  under  s.  211,  Penal  Code. 
Immediately  after,  the  appellant  appeared 
before  the  Court  and  renewed  the  charge.  The 
Magistrate,  without  passing  any  judicial  deci- 
sion thereon,  convicted  him.  Held,  on  appeal, 
that  the  Magistrate's  procedure  was  wrong  and 
that  the  proper  procedure  under  the  circum- 
stances of  the  case  was,  first  to  enquire  imothe 
charge  of  theft  and  pa-^s  orders  thereon  before 
proceeding  to  enquire  into  the  offence  of  false 
charge.  In  re  BiSHOO  BARIK,    16  W  R.  Cr.  77. 

(95) — Actual  information  made  at  the  thannah 
to  be  given  in  evidence  and  form  part  of  the 
record  —  Trial  not  mvaliiated  if  prisoner  not 
materially  prejudiced.  —Where  the  charge  is  oae 
of  instituting  a  false  charge  of  an  oSance  with 
intent  to  injure  the  actual  information  or 
charge  which  the  prisoner  made  at  the  thannah 
ought  to  be  given  in  evidence  and  made  p-irt 
of  the  Sessions  record.  A  trial  is  not  vitiated 
by  this  short-coraing  if  the  prisoner  is  not  mate- 
riallv  prejudiced  thereby.  QUEEN  v.  HOOtiAS, 
23  W  R.  Cr.  32, 

(96) — Penal  Vode,  s.  211 — Conviction  under 
the  section — N nwe  of  false  change  lo  be  men- 
tioned in  finding  and  calendar, —  A  Magistrate, 
in  convicting  a  person  under  s.  211,  l.P.C,  for 
preferring  a  false  charge,  should  state  the  nature 
of  the  falsa  charge  in  the  finding  and  enter  it  ia 
the  calendar.  REG.  v.  ARJUN,  1  B.H  C.  87. 
IR.,  22  B.  596.] 

(97) — Procedure  before  framing  charge. — The 
proceiure  bafore  framing  a  charge,  under  s.  211 
of  the  Panal  Coda,  of  the  offinca  of  making  a 
false  charge  with  intent  to  injure  considered. 
In  the  milter  of  the  petition  of  Gaur  MOH.-^N 
SING,  8  B  L.R.  App.  11  =  16  W.R.  Cr   44. 

(9^)—Pennl  Code,  s.  376 -False  charge  of 
rave  —Jurisdiction.  —  Rape  is  an  offence  punish- 
able with  transportation  for  life  or  with  impri- 
sonment for  a  term  which  may  extend  to  tea 
years.  The  offence,  therefore,  of  making  a  false 
charge  of  rape  is  triable  exclusively  by  the  Court 
of  Sos>;ions.  QUKEM-KMIMIKSS  v.  BHIKHI, 
Rat.  Ua.  Cp   C.  933  =  Cr.  Rg    4  of  1898. 

See  Abetment,  9  B.L.R.  App.  16,  18  W.R. 
Cr.  28. 

See  Act  XIII  OF  1859,  s.  1,  2  L.B.R.  300. 
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False  Ch&rge— concluded. 

Compersation  in  false  cages  of  theft — See 
Compensation— General,  3  W.R.  Cr.  70. 

Sfe  COMPENSATION— General,  7  Bf^m  L. 
E.  995  =  3  Cr.  LJ.  P8,  10  Bom.  L.R.  1056  =  9 
Cr.  L.J.  186,  9Cr.  LJ.  268,  F.B.  =  1  S.L.R. 
28.  Cr. 

Order  for  prosecution  of  complainant  for 
making  fal?e  charge — Necepsity  for  examina- 
tion and  d'Pmissal  of  comnlairt  — Sse  COM- 
PLAINT—DISMISSAL  OF  Complaint,  27  C. 
921. 

See  Compounding  Offence,  li  C.  79. 

See  Conviction,  4  C.L.R.  338. 

Threat  to  bring  false  charge — See  CRIMINAL 
Intimidation,  i  Weir  623. 

See  Crim.  Pro.  CODE.    1898,  ss.  195,    537, 

5  0.C.  164. 

See  Crim.  Pro.  Code,  1898,  s.  19S,  Colm. 
Dig.  Cr.  28  of  1875. 

See  Crim. Pro.  Code,  1898,  a.  203,  4  C.L  R. 
413. 

See  Malicious  Prosecution,  5  W.R.  134. 

See  Sanction  to  prosecute— Author- 
ities competent  to  grant  sanction, 
ETC.,  7  C.  203  =  8  C.L.R.  267. 

Sanction  to  prosecute  for  abetment  of  the 
offence    of    preferring    a — See     SANCTION    TO 

PROSECUTE— Nature  and  form  of  Sanc- 
tion, 2  Weir  167  =  2  Weir  243. 

Makine  n  —  S^e  SANCTION  TO  PROSECUTE  — 

Conditions  requisite  for  grant  of 
Sanction,  etc,  L.B.R.  1893—1900,  542. 

See  Sanction  to  prosecute— Condition 
requisite  for  grant  of  Savction,  etc., 

6  0  .5«4  =  8CLR  265.  2  P  W  R.  1909.  Cr.  = 
9  Cr.L.J.  152  =  37  P. L.R.  1909  =  1  Ind.Cas,  93, 
3  C.W.N.  33. 

Soe  Sanction  to  prosecute— Miscel- 
laneous Cases,  Rat.  Un.  Cr.  C.  701  =  Cr. 
Rg.  36  of  1894. 

S^'eSRNTRNCE— Cumulative  and  sepa- 
bate  Sentences,  7  W.R.  Cr.  59. 

False  Claim. 

For   mymont  of  lost     currency    notes — See 
Attempt.  16  C.  310. 
See  Penal  Code.  s.  209,  38  P.R.  1888,  Cr. 

False  Complaint. 

See  Compensation  to  accused, 

ScbCrim.  Pro  Code.  1899.  e.  250. 

See  P*LSE  Charge. 

(1) — False  p''0'!ecut'on  story,  effect  of. — If  the 
prosfcu'ion  story.  t>»ken  as  a  whole,  is  false  Iho 
ac^nspd  is  entitled  to  an  af-qiiiUal.  MOTIJAN 
Bibee  v.  Crown,  6  C.W  N  380. 

(21  — Crim.  Pro.  CoHp  I\?J2)  s.  209  (s  9,50  o^ 
the  Cede  of  1^98)  —  False  complaint.  wh<>ther 
Vexatious  — A  false  complaint,  is  al^o  a  voxiiti- 
ouH  complaint.  In  re  PONNAMMAL,  2  Weir 
818. 

Se*  Complaint  —  Dismissal  of  com- 
TLAINT.  3  N.W.P.  272. 


False  Complaint— concZuded. 

See  Crim.  Pro.  Code,  1898,  ss.  195,  47&, 
U.B.R.  1892— 1896,  Vol.  I,  26. 

Preferring — Dismispal  of  complaint— Order 
for  compensation,  validity  of — See  DISMISSAL 
OF  COMPL.AINT,  28  C.  251. 

Sent  by  post— Sfe  SANCTION  TO  PROSE- 
CUTE —  MISCELLANEOUS  CASES,  A.W.N. 
1900, 1&9. 

False  Declaration. 

See  ACT  III  OF  1877,  s.  81,   6  O.C.  153. 
False  Defence. 

{l)—Dutu  of  Court. — Although  a  false  defence 
necessarily  affects  the  credit  to  be  attached  to 
the  accused's  case,  the  Court  is  not  saved  the 
trouble  of  weighing  the  evidence  and  of  arriv- 
ing at  a  right  conclusion.  JEHANGEER  KHAN 
V.  Crown,  22  PR.  1868,  Cr. 

(2) — False  alibi. — A  false  defence  of  alibi, 
although  not  sufficient  evidence  of  the  accused's 
guilty,  may  add  probability  to  the  suspicion  of 
guilty.      AZEEM  v.  CROWN,  57  PR.  1865,  Cp. 

False  Description. 

When,    w-uld    make   document  a    forgery — 

See  False  Document,  4  M.L.T.  463  =  80  M. 
90  =  9  Cr.  L.J.  85. 

False  Divorce. 

Rpgistration  of— See  PENAL  CODE,  s.  419, 
17  C.  606. 

False  Docament. 

See  Forgery. 

See  Penal  Code,  ss.  464  to  467. 

(1)  —Penal  Code,  s.  i6i—When  false  deacrip- 
tion  would  make  document  aforgeiy  —It  would 
be  going  too  far  to  hold  that,  whenever  the  exe- 
cutant of  a  document  attaches  a  false  descrip- 
tion to  his  name,  he  comes  within  the  purview 
of  s.  464,  I.P.C.  But  a  fal.^e  description  may 
make  a  document  a  forgery,  when  it  is  found 
that  the  accused,  by  giving  such  a  false 
description,  intended  to  make  out  or  wanted  it 
to  be  believed  that  it  was  not  he  that  was 
executing  the  document,  but  a  fictitious  person. 
Raman  v.  adaikalammal,  4  ML  T.  463  =  32 
M.  90  =  9  Cr.L.J.  85  =  1  lod.  Cas.  731  =  19  M  L. 
J.  78. 

m— Penal  Code,  ss  463.  M\—Fahe  document 
prepired  wth  the  object  of  securvg  a  si(uation. 
— Along  with  an  apphcation  for  employment  in 
the  police  force,  the  accused  produced  two 
certificates,  known  to  him  to  be  false.  One  of 
them  was  a  wholly  fabricated  document,  whilst 
the  other  was  altered  by  several  additions  made 
subsfquont  to  the  issue  of  the  certificate.  Held 
that  the  accused  was  punishable  under  a.  471, 
I  P.C  ,  fnr  using  a  forged  document  QUEEN- 
Empress  v.  Khandu  Singh,  22  B.  768. 

<S)— Penal  Cede.  s.  464—"  False  docutnent," 
what  consiiluies.  — The  making  of  a  docunif  nt, 
untrue  in  certain  parliculnrs.is  not,  neccssurily, 
the  making  of  a  false  documrnt  within  the 
metning  of  the  Code.  To  oonstitute  such  a 
document,  a  false  document,  it  must  bo  sbowo 
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False  Document — concluded, 
that  it  was  made  with  such  an  intention  as  is 
implied  in  the  term  "  fraudulently"  or  in  the 
term  "dishonestly.  "  A  mete  intention  to 
deceive  is  not  sufficient.  In  re  GUDDAPPA,  1 
Weir  542. 

See  CHARGE— GENERAL,  6  W.R.  Cr.  20, 

Piled  in  Court  but  not  given  in  evidence — 
Commitment  for  trial— S^e  GRIM.  PRO.  CODE, 
1898, ss.  195,  478,  22  C.  1004. 

Interpolation  of  the  name  of  a  person  as  an 
attesting  witness  if  forgery— Material  part  of 
document,  if  altered— Dishonestly  and  frau- 
dulently—See  PENAL  CODE,  ss.  24.  25,  464, 
471,14  C.W.N.  1076=12  C.L.J.  277. 

See  PENAL  CODE,  s.  471,  7  M.L.T.  428  = 
20  M.L.J.  534  =  8  Ind.  Cas.  776  =  11  Cr.L.J. 
401. 

False  Entry. 

See  Forgery. 

(l)— Penal  Code,  s,  ^IT-A—"  Fraudulently," 
meaning  of— False  entries  made  for  concealing 
fraud  previously  commilted. — Certain  sums  of 
money  were  received  into  a  Munsifi's  Court  for 
payment  into  Government  treasury  but  they 
were  never  paid.  The  accused,  an  accountant 
in  the  Munsiff's  Court,  did  not  enter  these 
sums  in  the  Chalan  Register.  But  after  the 
commencement  of  an  inquiry  into  the  matter, 
he,  for  the  purpose  of  concealing  the  non- 
payment, made  false  entries  in  the  Chalan 
Register  showing  that  these  sums  had  been 
paid  to  the  credit  of  the  Collector.  Held,  'per 
Geidt,  J. — That  inasmuch  as  the  accused,  in 
making  the  false  entries,  was  in  reality  further- 
ing the  fraud  which  had  been  committed  upon 
the  Government,  he  acted  fraudulently  and 
was,  therefore,  guilty  under  s.  477-A.  I.P.C. 
Per  Woodroffe,  J. — That  even  if  the  intention 
with  which  the  false  entries  were  made  was  to 
conceal  a  fraudulent  or  dishonest  act  previously 
committed,  the  intention  would  ba  to  defraud 
and  the  case  would  fall  within  s.  477-A  of  the 
I.P.C  Emperor  v.  Rash  Behari  Das,  35 
C.  450  =  12  C.W.N  581  =  7  Or.  L.J.  378.  (22 
C.  313,  1  Weir  554,  F.;  5  A.  221,  8  A.  653,  13 
C.  349,  Diss.)  [P.,  37  B.  666  =  2  Bom.  Cr.  0. 
115  =  15  Bom.  L.R.  708  =  14  Ct,  L  J.  518  =  20 
Ind.  Cas.  998;  R..  41  C. 722=  18  C.W.N.  1152  = 
15  Cr.  L  J,  153  =  22  Ind.  Cas.  729,  11  Cr.  L.J. 
185  =  4  Ind.  Cas.  1089  =  U.B.R.  1909.  Penal 
Code,  p.  19;  D.,  30  C.  955=10  Cr.  L  J.  581  =  14 
C.W.N.  82  =  4  Ind   Cas.  416.] 

Correction  of  false  entries  to  conceal  attempt- 
ed miHapproptiation — See  PENAL  CODE,  s.  465, 
Rat.  Un.  Cr.  C.  595  =  Cr.  Rg.  15  of  1892. 

False  Evidence. 

See  FALSE  Statement. 

See  Penal  Code,  ss.  191  to  200. 

See  PER.JURY. 

Sec  Sanction  to  prosecute. 

H)— Penal  Code,  ss.  191— 193  —  Oifence  of 
giving  false  evidence — Witness,  nnt  swor7i  or 
affirmed,— The  oSonce  of  giving  false  evidence 
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may  be  committed,  although  the  person  giving 
evidence  has  been  neither  sworn  nor  affirmed. 
GOBiND  Chandra  Seal  v.  Queen-Emprbhs, 
19  C.  355. 

(2) — Penal  Code,  s.  191— False  verification 
in  a  written  statement — Civ.  Pro.  Code  (1882), 
ss.  51,151. — A  person  tiling  a  written  statement 
is  bound  by  law  to  state  the  truth,  and  if  he 
makes  a  statement  which  is  false  to  his  know- 
ledge or  belief,  or  which  he  believes  not  to  be 
true,  he  is  guilty  of  giving  false  evidence  within 
the  meaning  of  s.  191  of  the  Penal  Code. 
Queen-Empress  v.  Mehrban  Singh,  6  A. 
626=  A. W  N.  1884,  253.  [i''.,27  P.R.  1894,  Cr.; 
Cited,  1  Weir  174;  B.,  14  Cr.L.J.  456  =  20 
Ind.  Cas.  616.] 

{3)— Penal  Code,  ss.  193  and  199— False 
statements  m  a  luritten  statement  by  defendant. 
— A  written  statement  is  not  a  declaration, 
within  the  meaning  of  s.  199,  Penal  Code, 
which  a  Court  of  Justice  or  any  public  servant 
or  any  other  person  is  bound  or  authorized  by 
law  to  receive  as  evidence  of  any  fact.  There- 
fore, a  defendant,  who  makes  a  false  statement 
in  his  written  statement,  is  not  liable  to  be 
convicted  under  s  199,  but  might  be  convicted 
of  giving  false  evidence  under  s,  193,  Penal 
Code.  In  re  MURUGHANDI,  1  Weir  154  =  1 
Weir  179. 

(4) — False  statement  in  defendant's  written 
statement. — A  defendant,  being  bound  to  verify 
his  written  statement,  is  bound  to  make  a  true 
statement,  and,  therefore,  if  he  makes  a 
statement  which  he  knows  to  be  false,  he  is 
punishable  for  giving  false  evidence  within  the 
meaning  of  s.  191,  Penal  Code.  HIGH  COURT 
PROCEEDINGS,  IITH  JAN.  1689,  No,  35,  1 
Weir  174. 

(5t — Proof  of  intention, — In  order  to  support 
a  charge  of  giving  false  evidence,  it  is  not 
necessary  that  there  should  be  proof  of  corrupt 
intention.  It  is  sufficient  that  there  is  proof 
of  intention  and,  if  the  statement  was  false 
and  known  to  the  accused  to  be  false,  it  may 
be  presumed  that  in  making  it  the  accused 
intentionally  give  false  evidence.  QUEEN  V. 
AMEER  ALI  KHAN,  3  N.W.P.  133. 

(6) — Penal  Code,  s.  191 — Charge  not  to  be 
based  on  statement  not  containing  the  substance 
of  all  that  witness  said. — A  charge  of  perjury 
should  not  be  based  upon  a  statempnt  which 
does  not  contain  the  substance  of  all  that  the 
witness  said,  but  only  of  what  was  thought 
relevant  by  the  Court  which  took  down  the 
statement.  It  is  essential  to  consider,  not  the 
form  of  the  statement  alleged  to  ba  false,  but 
its  meaning  which  is  to  be  gathered  not  merely 
from  the  words  selected  for  the  purpose  of 
framing  the  charge,  but  also  from  any  other 
statements  which  are  to  bo  found  in  the  depo- 
sition of  the  accused  which  may  reasonably  be 
construed  to  affect  the  meaning  of    the    aefpcted 

words.  In  re  Purushottam  Lall  Khettri, 
2  J.G.  38. 

(D— Penal  Code,  ss.  191,  19 i— Preliminary 
inquiry.— Yfhete   a  person  gave  false  evidenoa 
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in  a  preliminary  inquiry,  the  result  of  which 
could  only  be  a  commitment  to  the  Sessions, 
he  cannot  be  convicted  under  s  194.  REG. 
V.  GOKALDAS,  Rat.  Ua.  Cp.  C.  80  =  Cr.  Rg. 
22-1  1874. 

(8) — Penal  Code,  s.  193 — "  Judicial  proceed- 
ing," defined — Solemn  affirmation. — A  "  judi- 
cial proceeding  "  in  nothing  more  or  less  than 
a  step  taken  by  the  Court  in  the  course  of  the 
administration  of  justice  in  connection  with  a 
pending  case.  Where  a  witness  to  prove  the 
service  of  summonses  was,  at  the  beginning  of 
the  case,  solemnly  affirmed  before  the  presiding 
Judge  oace  for  all  to  speak  the  truth  in  all 
cases  coming  before  the  Court  on  that  day  for 
hearing,  the  fair  construction  of  that  would  be 
that  he  was  affirmed  to  tell  the  truth  in  each 
and  every  case  in  which  he  had  been  concerned, 
and  respecting  which  the  Court  should,  on  that 
day,  question  him.  QUEEN  v.  VENKATACHA- 
LAM  PILLAI,  2  M.HC,  43.  [Eel.  on,  12  Cr. 
L.J.  326  =  10  Ind.  Gas.  622.] 

id)— Penal  Code.  ss.  191  and  193— False 
statement  made  to  police  officer  investigating  a 
case— Conditions  necessary  to  convict  the  accused 
— Crim.  Pio.  Code,  s.  161. — Before  a  person 
can  be  held  guilty,  under  s.  193  of  the  Penal 
Code,  for  a  false  statement  made  before  an 
investigating  police  officer,  it  is  necessary, 
having  regard  to  the  provisions  of  s.  161  of 
Crim.  Pro.  Code,  that  it  should  be  shown,  by 
evidence  that  the  statement  was  made  in 
answer  to  questions  put  by  such  officer.  The 
fact  that  the  record  of  the  statement  is  headed: 
"On  being  questioned,  said "  would  be  no 
evidence  of  the  fact  that  the  accused  was 
questioned,  and,  in  answer  to  the  question, 
the  statement  was  made.  But  that  fact  must 
be  proved  by  oral  evideace.  Without  such  proof 
the  person  cannot  be  convicted  under  s.  193, 
even  if  the  statement  be  proved  to  be  false. 
Further,  the  prosecution  should  establish  that 
the  police  officer  was  making  an  investigation 
under  ch.  XIV  of  the  Crim.  Pro.  Code. 
EMPRE.SS  v.  BAIKANTA  BaURI.  16  C  349. 
iAppl.,  Rat.  Un.  Cr.  C.  488;  D.,  U.B.R.  1892 
—1896,  Vol.  I,  195.] 

(10)— Penal  Code,  ss.  191,  193— False  state- 
ment upon  oath  before  police  palel  — Bombay  Act 
VIII  oy  1^507,  s.  13. — A  person  miking  a  false 
statement  upon  oath  before  a  police  patel,  act- 
ing under  s.  13  of  Bombay  Act  VIII  of  1867, 
gives  false  evidence  within  the  dennition  in 
8.  191,  I.P.C.,  and  is  liable  to  punishment 
under  s.  193  IMPERATRIX  v.  IRUASAPA,  4  B. 
479. 

(11) — Penal  Code,  s.  103— False  evidence  iti 
police  investigation — Crim.  Pro.  Code  (18*^2), 
88.  155,  161, — A  person  under  examination  in 
the  ooursu  of  a  police  inveHtigation  under 
oh. XIV  is  bound  by  s.  161,  Crira.  Pro  Code,  to 
anHwer  truly  all  questions  put  to  him,  unless 
the  answer  to  any  question  has  a  tendency 
to  oxpDse  him  to  a  criminal  charge,  or  to  a 
penalty  or  for  fcituro.  If  knowingly  ho  answers 
lalsely,  he    commits  au    offeuoe  under  s.  193, 
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I.P.C,  viz.,  of  giving  false  evidence  in  a  stage 
of  a  judicial  proceeding.  Queen-EmPRESS  v. 
PARSHRAM  RAYSING,  8  B.  216.  [Diss.,  11  B. 
659.] 

iU)— Crim. Pro.  Code  {Act  X  of  1872),  ss.  118 
and  119 — Investigations  by  the  police  under 
— Legal  obligatio'i  to  speak  truth— Penal  Code, 
s,  191. — In  police  investigations  under  ss.  118 
and  119  of  the  Crim.  Pro.  Code  (of  1872),  the 
persons  giving  information  are  under  no  legal 
obligation  to  state  the  truth,  such  as  is  con- 
templated in  s.  191  of  the  Penal  Code.  EM- 
PRESS V.  Kassim  Khan  Empress  v.  Messa- 
MUT  DAHIA,  7  C.  !21=  8  C.L.R  300,  F.B.  =4 
Shome  L.R.  71.  [Not  F.,  10  C.  405;  AppL,  23 
M.  544=1  Weir  112:  R.,  9  Cr.  L  J.  105  =  27  P. 
R.  1908,  Cr.] 

(13) — False  statement  to  police  officer— Crim. 
Pro.  Code  (1882),  s.  16 1.— A  witness,  making  a 
false  statement  to  a  police  officer,  in  reply  to  a 
question  which  he  is  bound  by  s.  161  to  answer 
would  be  guilty  of  intentionally  giving  false 
evidence.  The  law  in  7  C.  121  has  been  altered 
by  s.  161  of  the  Crim.  Pro.  Code  of  1882.  Nathu 
SHEIKH  V.  Queen-Empress,  10  C.  403. 

(14)— Crim.  Pro.  Code  (1898),  s.  161— £xa- 
minaiion  of  witnesses  by  the  police  — Refusal  to 
answer  qutstions—Obligation  to  speak  the  truth 
—Ptnat  Code,  ss.  176,  179  a>id  187.  — Under  the 
law  as  is  iaid  down  in  the  Crim.  Pro.  Code  of 
1898,  a  person  who  is  examined  under  s.  161  of 
the  Code  is  not  "legally  bound  to  state  the 
truth."  The  legal  obligation  to  speak  the 
truth,  when  so  examined,  no  doubt  existed 
under  the  Code  of  1882  ;  but  the  efleot  of  the 
omission  of  the  word  "  truly  "  in  the  Code  of 
1898  has  been  to  do  away  with  this  legal  obli- 
gation. Therefore,  a  person,  who  is  examined 
under  s.  161  of  the  Code  of  1898,  by  a  police 
officer  making  an  investigation  under  Ch.  XIV 
of  the  Code  and  who  refuse  to  answer  questions 
put  to  him,  cannot  be  punished  under  «s.  176, 
179  and  187  of  the  Penal  Code.  QuEEN- 
Empress  v.  Sankaralinga  Kone,  23  H 
544  =  1  Weir  112  =  2  Weir  123  =  1  Weir  105 
[R.,  27  P.R.  1908,  Cr.] 

(15)— Crim.  Pro.  Code  {1882\,  ss.  55  (c),  156, 
161 — Arrest  and  investigation  by  police  officer 
in  cognizable  case— Contradictory  statements  by 
witness  during  investigation  and  before  Court- 
Penal  Code,  s.  193.— Where,  m  a  cogiiizible 
case,  the  police  officer  arrested  a  p^raon  charged 
under  s.  £5  (c),  Crim.  Pro.  Code,  IS'^2,  and  held 
an  investigation  in  which  the  accused,  » 
witness,  made  certain  material  statements, 
which  he  subsequently  contradiofed  whan  exa- 
mined as  a  witness  in  Court,  held  that,  as  the 
case  in  which  the  statement  of  the  witness  was 
taken  came  within  s.  156,  Crira.  Pro.  Code. 
1882.  and  as,  therefore,  the  witness  was  bound 
to  tell  the  truth  in  the  investigation  before  the 
police  officer,  ho  was  properly  convicted  under 
s.  193,  I.P.C,  for  making  contraiic'-ory  state- 
ments in  the  investigation  by  the  poli^o  officer 
and  before  the  Court.  QUEEN-EMPBliSS  v. 
BUAJAMS,  A.W.N.  1693,  124. 
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(16) — Agreement  not  to  prosecute  for  givwg 
faUe  evidence — Validity. — It  is  ossential  to  the 
well  being  cf  society  that  persons  who  commit 
offences  which  are  of  a  public  nature,  and 
which  are  punishable  as  crimes,  should  be 
brought  to  justice.  Therefore  a  Court  cannot 
take  cognizince  of  a  bargain  to  abstain  from 
the  prosecution  of  a  person  for  such  an  offence 
as  that  of  wilfully  giving  false  evidence. 
QUEEN  V.  BALKISHAN,  3  N.W.P.  166  =  Agra 
F.B.,  Ed.  1871,  252. 

(17,  18) — Change  of  giving  faise  evidence — 
Fabricating  ialse  evidence— False  statements  in 
verification— What  it  should  contain. — A  man 
who  is  called  upon  to  answer  to  a  charge  of 
giving  false  evidence  should  know  exactly  what 
is  the  false  evidence  imputed  to  him-  Although 
the  verification  of  plaints  containing  falt^e  state- 
ments is  punishable  according  to  the  provisions 
of  the  law  for  the  time  being  in  force  for  the 
punishment  of  giving  or  fabricating  false 
evidence,  still  it  is  not  quite  the  same  thing  as 
giving  false  evidence.  QUEEN  v.  SHEO 
ChuRDN,  3  N.W.P.  314. 

(19) —Penal  Code,  ss.  191  and  193— Materi- 
ality ol  subject  matUr  of  statement,  whether 
essential  to  constitute  the  offence  of  giving  false 
evidence— English  and  Indian  Law. — The 
materiality  of  the  subjeot-macter  of  the  state- 
ment is  not,  according  to  the  Indian  Penal  Code, 
a  substaulial  part  of  the  offence  of  giving  false 
evidence.  An  indictment  omitting  the  alle- 
gation of  such  materiality  maybe  sufficient,  if 
it  alleges  the  substance  ol  the  offence,  in  this 
respect  the  Indian  Law  differs  from  the  English 
Law  inasmuch  as,  according  to  the  latter, 
it  is  necessary  to  aver  that  the  subject  of  the 
false  statement  was  material  to  the  result 
of  the  inquiry.  But  to  constitute  an  offence 
under  ss.  197,  198,  199  and  200,  m^iteriality  is 
essential  to  the  offence  because  the  wnrd 
"material"  is  used  in  those  sections.  The 
distinction  appears  to  be  this.  When  the  act 
giving  rise  to  the  indictment  occurs  out  of 
Court,  then  materiality  is  made  essential  to 
the  offence,  and  must  be,  accordingly,  averred 
in  the  indictment.  But  when  the  act  occurs 
in  the  face  of  the  Court,  then  materiality  is 
not  made  efsential  and  need  not,  thprcfore.  be 
averred.  QUKEN  v.  AIDRUS  Sahih,  1  Weir 
146  =  1  M.H.C.  38. 

(10)-J'enal  Code,  Act  XLV  of  18G0,  ss.  191. 
193— Fa/se  evidence— Materiality— Intention-  — 
8e.  191  and  VJ'd  of  the  Penal  Code  require  that 
the  evidence  should  be  intentionally  false  to 
the  knowledge  of  the  perHon  giving  it. 
Materiality  may  not  be  essential  to  the  offence 
of  giving  false  evidence,  but  it  must  be  taken 
into  consideration  in  arriving  at  the  intention 
of  the  accused.  REO.  v.  TOOKARAM.  Rat.  Un. 
Cr.  C.  2. 

{2\)  —  Peval  Code,  s.  \0^—Fabticating  false 
evidence— Wh'^t  miist  be  eslablif^Jied  to  sustain 
a  conv'ction  for-  ApvH'ntion  for  partition  by 
four  cosharers  — Verification  by  all  co  sharers 
{including  one  deceased). —In  order  to  suetain  a 
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conviction  for  fabricating  false  evidence,  it  must 
be  established  that  the  accused  made  a  docu- 
ment containing  a  false  statement,  that  he 
intended  that  false  statement  should  appear  in 
evidence  in  a  proceeding  taken  before  a  public 
servant,  and  that  that  false  evidence  might 
cause  any  person,  who  in  such  proceeding  was 
to  form  an  opinion  on  the  evidence,  to  entertain 
an  erroneous  opinion  touching  any  point  men- 
tioned in  the  result  of  the  proceeding.  After  an 
application  for  partition  had  been  presented  by 
certain  co-sharers,  a  second  application  was 
presented  on  behalf  of  four  other  co-sharers, 
asking  that  their  shares  should  be  partitioned 
and  formed  into  a  separate  palti.  The  applica- 
tion was  signed  by  the  pleader  only,  but 
purported  to  be  verified  by  the  four  co-sharers, 
and  their  pleader's  vakalalhnama  authorising 
him  to  present  the  application  also  purported 
to  be  signed  by  all  the  four.  As  a  matter  of 
face,  one  of  the  cosharers  was  de*d,  and  his 
name  was  signed,  both  on  the  vokalathnama 
and  in  the  verification  of  the  application  by  his 
brother,  the  accused.  The  accused  was  tried 
for  the  offence  of  fabricating  fnlse  evidence  in 
respect  of  both  documents.  Held,  that  he  was 
not  liable  to  be  convicted  at  all,  as  the  law  did 
not  rpquira  the  venficati'^n  of  the  petition. 
G^NESHI  V.  Emperor,  2  A.L  J.  203  =  A.W.N. 
1S03,  S2  =  2Cr.  L  J    100. 

(22) — Penal  Code,  s.  193,  Offence  under — 
Fahe  evidence,  nature  of. —  For  a  conviction 
under  s.  193,  I. P.O.,  it  is  a  material  element 
that  the  false  evidence  should  be  given  so  as  to 
cause  the  person  who,  in  such  proceedings,  is  to 
form  an  opinion  on  the  evidence,  to  entertain 
an  erroneous  opinion  touching  auy  point  mate- 
rial to  the  resiiJt  of  such  proceedings.  EMPEROR 
v.  Ganga  S4HAI,  A.W  N.  1903,  68.  C^  C.W  N. 
81,  R.)  [R.,  26  A.  509  =  1  A.L.J.  2B6  =  A.W. 
N.  1904,  115,  2  A.L.J.  836  =  3   Cr.  L.J.  45.] 

[13)  — Penal  Code.  s.  19^— Essential  ingredi- 
ent of  the  offence  under — Contradictory  state- 
mints  m  cross-examination. —  The  essential 
ingredient  in  the  constitution  of  an  offence  undef 
s.  193  is  the  intention  of  the  person.  [R.,. 
A.W.N.  1903,  63  ]  Where  a  person  is  charged 
with  having  made  contradictory  statements  in 
a  cross-examination,  the  Magistrate  will  be 
exercising  a  proper  discretion,  if  he  takos  into 
consideration  the  fact  that  the  statement  ha3 
been  made  in  the  course  of  cross-examination, 
when  possibly  he  may  have  been  either  confused, 
or  under  some  mi^daki  regarding  the  question 
put  to  him.  In  the  matter  of  MUNNI  BUKSn, 
3  C.W.N.  81. 

('2i) -Penal  Code,  ss.  192,  ]03- Fabricating 
false  evidence  — Necessity  of  finding  the  inten- 
tion.—In  order  to  convict  a  person  of  fabricating 
false  evidence  under  8.  193,  I.P.C.,  it  is  neces- 
sary tofiud  that  the  person  intended  that  the 
fabrication  may  appear  in  evidence  in  a  judicial 
proceeding  or  in  a  proceeding  taken  by  law 
before  a  publio  servant  as  such  or  before  an 
arbitrator.  The  mere  fact  that  the  accused,  by 
falsely  representing  to  the  Marriage  Registrar 
that  a  marriage  had  been  solemnised,  induced 
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(be  registrar  to  make  a  false  entry  of  the  regia- 
tration  of  the  marriage,  will  not  make  the 
accused  liable  to  be  convicted  under  s.  193  in 
the  absence  of  proof  of  the  intention  mentioned 
above.  MOHAMED  SiDDIQ  V.  EMPEROE,  li 
C.W.N.  311  =  6  Cr,  L  J.  162. 

(25)— Penal  Code,  ss.  192,  196— Fabricating 
false  evidence  and  using  evidence  known  to  be 
false — Fabricating  false  evidence  for  use  before 
Registrar  or  in  a  suit-  — JJadei  s.  192,  a  false 
document  is  not  fabricated  evidence  unless  there 
was,  at  the  time  of  making  it,  an  intention  that 
it  should  appear  in  evidence.  S.  196  must 
be  read  with  ss.  191  and  192.  Penal  Code,  and 
can  only  apply  to  the  use  of  evidence  which  is 
falsa  evidence  within  the  meaning  of  s-  191,  or 
fabricated  evidence  within  the  meaning  of  s.  192, 
Wbere  a  person  brought  a  sui^  on  a  registered 
bond,  and,  at  the  trial,  he  sought  to  support  his 
claim  by  a  letter  fabricated  at  the  time  of  the 
registration  of  the  bond,  for  the  purpose  of  its 
being  u>:ed,  either  before  the  Registrar,  or  in 
the  ultimate  suit,  held,  that  the  accused  was 
guilty  under  s.  196,  Penal  Code.  LakHMAJI  v. 
Queen  Empress,  7  M.  289  =  1  Weir  177  =  8 
Ind.  Jur.  138.  [iJ  ,  15  Cr.  LJ.  344  =  23  Ind. 
Ca3.  696  =  139  P.L.R.  1914  =  1  P.R.  1914,  Cr.] 

{26)— Penal  Code,  s.  193  —  What  viust  he 
•proved  to  sustain  a  conviction  under . — In  order 
to  convict  a  person  under  s.  193.  the  prosecu- 
tion should  prove  that  the  statements  made  by 
the  accused  were  false,  and  were  made  by  him 
knowing  them  to  be  false  PraKASH  CHANDRA 
8ARKAR  v.  Emperor,  2  C  L.J.  101  =  2  Cr,  L. 
J.  433. 

(27)  —Penal  Code,  s.  193— Setting  aside  of  a 
certai'i  tenure  by  Court — Deposit  of  money  re 
such  tenure. — WHere,  after  the  setting  aside  of 
a  mokurruri  tenure  by  a  Civil  Court,  the 
accused  deposited  money  in  Court,  and  put  in 
a  petition  stating  that  the  deposit  was  in 
respect  of  the  mokurruri  tenure,  held  that  he 
could  not  be  convictoi  nf  fabric-iting  false 
evidence.  DahEE  MahTO  v.  Ram  MOHUN 
MOOKHOPADHYA,  10  C.L.R    433. 

(28)— PewaZ  Code,  s.  193-False  statement  in 
recital  of  tide  to  a  properly.  — Where  a  person 
mide  a  false  statement  in  the  recital  of  title  to 
a  property  in  a  document,  and  the  statement 
was  not  admissible  in  evidence  against  the 
person  or  persons  against  whose  interest  such 
statement  was  made,  lield,  that  he  could  not  be 
convicted  under  s.  193  for  fabricating  f*lse 
evidence.  EMPEROR  v.  ChandkA  KUMar 
MlSSER,  2  C  L  J  46  =  2Cr.  LJ  383.  [ft,.  15 
Or.  L.J.  344  =  '^3  Ind.  Cas.  096=1  P.R.  1914, 
Cr.  =  139  P.L.R.  1914  ] 

(20)— Penal  Code,  ss.  19G,  ill— Alteration  of 
copy  of  jamabmdi  —Wbere  alterations  wore 
made  in  the  copy  of  the  jamabmdi,  and  those 
•Iterations  were  not  only  false,  but  material  to 
the  result  of  a  rent  sun  then  pending,  in  which 
thu  document  was  used,  the  alterations  chang- 
ing the  identity  of  the  tenant,  the  amount  of 
tent  and  the  period  of  his  toninoy,  held  that 
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the  copy  of  the  jamabandi  was  fabricated  false 
evidence.  EMPRESS  v.  SIKANDAR  KHAN.  1. 
W.N.  1887,  283. 

(30)— Pena^  Code,  s.  193— Irrelevant  and 
foolish  statement. — It  is  wrong  to  lie,  but  to  tell 
a  foolish  and  irrelevant  falsehood  would  not 
always  or  necessarily  amount  to  giving  false 
evidence  in  a  judicial  proceeding.  EMPRESS 
v.  NIDHI  MaL,  A.W.N.  1888,  218. 

{31)— Penal  Code,  s.  19'i— Accused  person, 
fabricating  a  dociiment  for  tiis  defence- — If  an 
accused  person  in  a  criminal  case  fabricates  a 
document  for  the  purpose  of  making  it  appear 
to  be  what  it  is  not  and  causes  it  to  be  produced 
in  his  defence  to  the  charge,  lield,  that  he  is 
guiltv  of  an  ofience  under  s.  193  of  Penal  Code. 
EMPRESS  V.  AMRIT,  A.W.N    1890,  88. 

(32) -PenaZ  Code,  s.  193— Crim.  Pro.  Code 
(1882),  s.  164 — Statement  made  on  oath  before 
Magistrate. — A  charge  under  s.  193,  I.  P.  C„ 
can  be  framed  as  regards  a  statement  under 
s.  164,  Grim  Pro.  Code.  188-2,  made  on  oath 
before  a  Magistrate.  Queen-Empress  v. 
ALAGA  KONE,  16  M.  421  =  1  Weir  175.  [F.,  29 
M.  89  =  3  Cr.L  J.  370,  8  Bom.  L.R.  589  =  4  Cr. 
L.J.  183;  B.,  14  Bom.  L.R  753  =  13  Cr.L.J. 
709  =  16  Ind.  Cas.  517  ;  £».,  13  Cr.  L  J.  83  =  13 
Ind.  Cas.  273  =  5  S.L.R.  174.] 

(33)— PenaZ  Code,  s.  193— Perjury— Crim. 
Pro.  Coie  {Act  V  of  1898),  s.  476,  enquiry 
under,  if  judicial  proceeding.— An  enquiry 
under  s.  476,  Crim.  Pro.  Code,  is  a  judicial 
proceeding  and  a  witness  giving  false  evidence 
in  the  course  of  such  an  enquiry  is  guilty  of 
an  ofience  under  s.  193  of  the  Penal  Code. 
ABDULiiA  Khan  v  Emperor.  37  C.  52  =  14 
C  W  N  132=5  Ind.  Cas  62  =  11  Cr.  L  J  45 
(17  C.  872,  34  C.  42,  iJ.)  [jR.,  40  C.  477  =  17 
C.L.J.  245  =  17  C  W.N.  647  =  14  Cr.  L.J.  197  = 
19  Ind.  Cas.  197-] 

(34) -Crim.  Pro.  Code,  Act  X  of  1882,  s.  512 
— Ptnal  Code,  s  193 — Evidence  given  in  absence 
of  accused— Judicial  proceeiirig.—T^here  a 
Magistrate,  professing  to  act  under  s.  512  of  the 
Crim.  Pro.  Code,  recorded  a  deposition  in  the 
absence  of  the  accused  while  lhere%vas  no  proof 
that  the  accused  had  absconded  or  that  there 
was  no  immediate  prospect  of  arresting  him, 
held,  this  was  not  a  judicial  proceeding  within 
the  meaning  of  s.  4  of  the  Crim  Pro.  Code,  and 
that  the  witness  cannot  be  prosecuted  under 
a.  193  for  giving  false  evideme.  EMPRESS  v. 
Makhni.  AWN.  1890,  100.  [F-.  A  W.N. 
1896.  182  ;  R.,  8  A.L.J.  674  =  12  Cr.L  J.  373  = 
11  Ind.  Cas,  141.] 

(35) -Penal  Code,  s.  193— Cnm  Pro.  Code, 
Act  N  of  1898,  ss.  157,  159,  202  — Applicability 
I  of,  to  enquiries  made  by  Migi^lrate  on  police  re- 
I  port  — Further  enquiry  by  Magistrate  tf  a  judi- 
cial proceeding. — Neither  s.  169  nor  9.  '202  of 
the  Crim.  I'ro.  Code  applies  to  an  enquiry 
made  by  a  Magistrate  to  whom  the  police  have 
submitiod  a  report  of  the  ooinmission  of  an 
oflenoo  and  of  the  results  of  an  enquiry.  The 
Magistrate  baa  no  jurisdiction  to  make   further 
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enquiry,  and  suoh  enquiry  is  not  a  judicial 
proceeding  so  as  to  ren^Jer  a  person  giving  evi- 
dence therein  liable  under  s.  193  of  the  Penal 
Code.  In  the  matter  of  the  pelitwn  of  Kand- 
HAIYA  LAL.  A.W  N.  1899,87.  [F.,  32  A.  30 
=  6  A.L.J.  96^  =  10  Or.  L.J.  424  =  3  Ind.  Cas. 
952  =  10  M.L.J.  424.] 

(36)— Penai  Code,  ss-  193,  199~Fdlse  state- 
ment in  a  judicial  proceeding  —Proof  of  oath 
having  been  administered  o-i  the  Holy  Gospels 
to  a  Chrtstian  convert,  necessity  ol — False  state- 
ment in  declaration  — In  order  to  constitute  the 
offence  of  giving  false  evidence  in  a  judicial  pro- 
ceeding, it  must  be  proved  that  the  prisoner,  at 
the  time  he  made  the  false  statement,  vvas 
under  a  legal  obligation  as  a  witness  to  state 
the  truth.  To  constitute  that  obligation  in  the 
case  of  a  witness  in  a  judicial  proceeding,  who 
professes  the  Christian  faith,  the  sanction  of  an 
oath  on  the  Holy  Gospels  is  an  absolute  re- 
quirement of  the  law.  Act  V  of  1840  (Act  X 
of  ls73),  s.  6  which  gives  to  the  affirmation 
made  by  a  prisoner  the  same  legal  effect,  as  an 
oath,  applies  only  to  persons  who  are  Hindus 
and  Mahomedans  by  religion  as  well  as  by 
birth.  Therefore,  a  Hindu  convert  to  Chris- 
tianity who  is  merely  affirmed,  but  has  not 
taken  an  oath  on  the  Holy  Gospels,  is  not 
under  a  legal  obligation  to  speak  the  truth, 
[R.,  16  B.  359.]  It  is  intended  by  s.  199  to 
make  the  penalty  attached  to  the  cfience  of 
giving  false  evidence  applicable  to  declarations 
which,  although  not  compellable,  have,  on  being 
made,  the  same  effect  as  the  compulsory  dec- 
larations referred  to  in  ss.  51  and  191.  The 
'declaration'  in  the  section  means  any  state- 
ment of  facta  in  the  form  simply  of  a  declara- 
tion which,  for  the  purpose  of  proof  of  the  fact 
declared  to,  has  by  itself  all  the  legal  force  of 
evidence  given  on  oath  or  the  solemn  affirma- 
tion substituted  for  an  oa'.h,  that  is,  a  declara- 
tion receivable  in  lieu  of  personal  testim^^ny. 
In  re  A  Vedamuthu,  1  Weir  159  =  4  M.H  C. 
185.      [R.,  16  B.  359.] 

{^D— Penal  Code.  s.  19S— Number  of  false 
statements  in  the  same  deposition. — The  mak- 
ing of  any  number  of  false  statements  in  the 
eanac  deposiiion  is  one  aggregate  case  of  giving 
false  evidence,  and  charges  of  false  evidence 
c-innob  be  multiplied  according  to  the  number 
of  false  ptatemeots  contained  in  the  depopition. 
They  are  merely  instances  of  the  offence.  Test- 
ing it  by  the  law  of  evidence,  the  whole  deposi- 
tion must  be  lonkei  at,  if  desired,  and  ono  part 
Qualified  by  the  other.  H.  C  ProCERDINGs, 
No.  874,  IbT  MAY,  1871,  1  Weir  160  =  6  M.H.C. 
App  27. 

im)— Penal  Cede,  s.  193— Crtm.  Pro.  Code, 
Act  V  of  1H98,  s.  Wi— Judicial  proceeding  — 
Contradictory  statements.  —  A  siatemont  made 
by  an  accused  person  under  s.  164  of  the  Crira. 
Pro.  Code  is  not  a  statement  made  in  the 
oourse  of  a  judicial  proceeding  within  the 
meaning  of  h.  193  of  the  Penal  Code,  but  may 
come  under  the  second  rart  of  thn  section  if 
made  on  oath.  (II  B  702,  R.)  Where  a  per- 
son is  alleged  to  have  made  the  statement  above 
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mentioned  and  a  contradictory  statement  when 
giving  evidence  before  a  Sessions  Judge,  held, 
that  the  proper  procedure  was  to  frame  a  charge 
about  the  contradictory  statements,  m  the 
manner  described  in  illustration  (6)  to  s.  236 
of  the  Crim.  Pm.  Code,  and  try  the  accused  on 
this  charge.  QUEEN-EMPRESS  V  PURAN, 
A.W.N.  1899,  39.  (11  B,  702,  i?.)  [R..  28  B. 
533  =  6  Bom.  L.R.  379.] 

(Z2)— Penal  Code,  ss.  191  and  \9Z— Con- 
tradictory statement — What  must  be  proved  to 
establish  an  offence  undtr  s.  191. — In  order  to 
establish  the  offence  of  having  intentionally 
given  false  evidence  by  reason  of  two  contra- 
dictory statements,  it  is  necessary  to  prove  that 
both  the  statements  are  such  that  a  charge  of 
giving  intentionally  false  evidence  might  be 
made  in  regard  to  either  of  them  or  in  regard 
to  both  of  them  in  the  alternative.  HARI 
Charon  Singh  v.  Queen  Empress,  27  C. 
453  =  4  C.WN.  249. 

(40i — Penal  Code,  s.  193—  Perjury— Con- 
tradictory statements— Form  of  chnrge  —  Crim, 
Pto.  Code,  18S2,  sl/i.  V,  Form  No.  XXVIII 
(4)  —  Applicability  of  English  decisions.—  V udet 
the  law  of  British  iudia,  ic  is  not  necessary 
that  a  charge  of  perjury  under  s  193,  based  on 
two  contradictory  statements  on  oath,  should 
allege  which  of  them  is  false,  but  it  is  suffiiient 
(unless  some  satisfactory  explanation  of  the 
contradiction  should  be  established)  to  warrant 
a  conviction,  to  show  that  an  accused  person 
has  made  one  statement  upon  oath  at  one 
time,  aud  a  directly  contradictory  ptatement 
at  anotherr  But  every  potsible  presumption 
in  favour  of  a  reconciliation  of  the  two  state- 
ments should  be  made,  and  it  must  be  found 
that  they  are  absolutely  irreconcilable,  before 
a  conviction  can  be  had  upon  the  ground  that 
one  nf  them  is  necessarily  false.  [R.,  26  M-  5.5 
=  1  Weir  167,  6  Bom,  LR  279=.!8  3,533] 
In  the  interpretation  of  the  law  of  India  relat- 
ing to  the  offence  of  perjary,  the  English 
cases  upon  it  are  irrelevant,  as  the  Indian 
Legislature  has  intentionally  declined  to  follow 
the  law  of  England  upon  that  point  QUEEN- 
EmpresS  v.  GHULET,  7  a.  44=A  W  N,  i884, 
258.  [i?.,  26  M.  55  =  1  Weir  167  =  15  Cr.L  J. 
488  =  21  Ind.  Cas.  576  =  7  8  L.R.  108=  15  Cr.L. 
J.  379  =  23  Ind.  Cas.  747  =  7  S.L.R.  96.] 

(41) — Penal  Code,  s.  193 — Contradictory 
statements  in  a  proceeding  under  s  164,  Crim. 
Pio.  Code  before  a  third  dass  Magistrate  and 
in  the  trial  of  the  case  before  a  first-class  Magis- 
trate.— Where  a  witness  in  a  case  of  theft 
made  one  statement  before  a  third-class  Magis- 
trate under  s  164,  and  a  diametrically  opposite 
statement  before  a  first-class  Magistrate  who 
tried  the  case,  held  that  the  accused  was  liable 
to  be  convicted  at  least  under  the  second  para- 
graph of  8.  193.  and  that  the  case  reported  in  11 
B.  702  did  net  apply,  as  the  Magistrate  who 
recorded  the  statement  under  s.  164  had  himself 
authority,  inasmuch  as  the  case  was  one  of  theft 
only,  to  complete  the  trial.  QUEEN  EMPRESS 
V.    Khem,  ,22    A.    115=  A.W.N.  1889,    207, 
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(11  B.  702,  Cons,  and  Disl.)  [F.,  A.W.N.  1908, 
73  =  7  Cr.L.J.  302  ;  R.,  14  Bom.  L.R.  753  =  13 
Cr.  L.J.  709=16  Ind.  Cas.  517.  13  Cr.  L.J.  33 
=  13  Ind.  Cas.  273  =  5  S.L.R.  174.] 

(42)  Contradictory  statfments  in  juclicial 
procteding  and  m  investigation  under  Ch.  XIV, 
Crim.  Fro.  Coae — ALernattve  charges. — A 
person  caDDOt  be  charged  in  the  alternative, 
with  intentionally  giving  false  evidence  in  a 
stage  of  a  judicial  proceeditig  before  a  Magis- 
trate, or  with  intentionally  giviug  false  evidence 
before  a  police  officer  making  an  investigation 
under  Ch.  XtV,  Cum.  Pro.  Code.  Still  less 
can  he  be  convicted  on  such  an  alternative 
charge.  Where  there  is  no  other  evidence  before 
the  Magistrate  but  such  contradictory  state- 
menis  made  by  the  accused,  separate  charges 
could  not  be  framed.  QUEEN  EMPRESS  v. 
MUGAPA  bia  NINGAPA,  18  B.  377.  F.B  [R  , 
2  Wcir  300,  26  M.  6-5  =  1  Weir  169  ;  Z).,  6  Bom. 
L.R.  379  =  28  B.  533.] 

(43) — C'im  Pro.  Cede,  s.  161  — Alternative 
charges  -  False  statenunt  tefore  aninvestigut-ng 
police  ijffiotr  and  before,  a  Magistrate  on  oaih  — 
Fenal  Code,  s.  193 — Cunlradictory  stattmenis. 
— Where  a  person  was  ch*rgid  in  ihe  alierua- 
tivd  with  making  a  lulse  statement  to  a  poiice 
officer  invtsiigating  under  s.  161,  Grim.  Pro. 
Code  or  v?ith  makmg  a  false  statement  before  the 
M-<gistrate  on  solemn  affirmation,  the  charge 
being  based  on  the  irreconcilability  of  the  tv?o 
statements,  held,  th-it  a  conviction  in  the  alter- 
native could  nc  t  hi  sustained,  ^nai-much  as  the 
accused  was  not  bound  by  law  to  tell  the  truth 
v»heD  qufstioned  by  a  police  officer  QUEEN- 
Empress  v.  APPiGADU  23  M  514,  Foot-noie 
=  1  Weir  166.      [/J.,  23  M.  544.] 

(44) — Contradictory  dep'sitions — Crim.  Pro. 
Code  (1861),  s-  35i  —  Alternative  finding. — 
Where  a  perbon  was  convicted  of  having  given 
falsie  evidence,  solely  on  the  ground  that  his 
deposition  in  the  Sessions  Court  diSered  from 
tbe  one  given  by  him  be'ore  the  Magistrate, 
held  that,  il  this  circumstance  justified  a  convic- 
tioa  at  all.  the  finding  should  have  been  an 
alternntive  one  as  specified  in  .«.  352  of  the  Critn. 
Pro  Code.  REG.  v.  AMRITA  SK.-.UAJI,  Rat. 
Un.  Cr   C   2b  =  CF.  Rg.  20  lO  1869. 

(45)— Penai  Code,  s.  193  —  Contradictory 
$titemints  o»t  cath  or  soltmn  affi  malion  — 
Alter  native  finding  -  English  and  Iniian  Law. 
— Accord. ug  to  the  English  Law,  Hinoe  the 
decision  in  King  v.  Ha-is,  5  Barn,  and  Ald- 
296,  mere  pr(  of  of  contradictory  statements  on 
oaih.  Without  proving  which  of  those  statements 
is  false,  is  inHufficient  to  support  a  conviction  on 
a  charge  ol  perj'iry.  But,  in  India,  satiolaciory 
proof  of  contrndictory  statements  on  oath  or 
■olemn  Hffirmation  is  sufficient  to  justify  an 
•Itornativo  finding  of  an  offence  under  8.  i;i3, 
Penal  ('.odo,  In  re  PALANI  CHETTY,  1  Weir 
188  =  4  MHC.  31.  [R  ,7  A.  44.  26  M.  55=1 
Weir  IKG.  C,  M.Ii.C.  342=1  Weir  161,  21  W.R. 
Vi.  2  Woir  299.] 

•  {iG)— Penal  Code,  s-  19o— False  evidence — 
froo/ — Contradictory  atalemenla  on   oath  and 
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not  on  oath — To  establish  the  ofience  of  giving 
false  evidence,  direct  proof  of  the  falsity  of  the 
statement  on  which  the  perjury  is  assigned  is 
essential,  except  in  the  case  of  two  or  more 
contradictory  statements  on  oath.  But,  as 
legitimate  evidence  for  this  purpose,  the  law 
m-ikes  no  distinction  between  the  testimony  of 
the  witness  directly  falsifying  such  statements, 
and  the  contradictory  statement  of  the  person 
charged,  although  not  made  on  oath.  Such  a 
statement,  when  satisfactorily  proved,  is  quite 
as  good  evidence  in  proof  of  the  charge  as  the 
criminatory  statement  of  a  person  charged  with 
any  other  ofience  and  on  precisely  the  same 
ground,  tie  ,  that  it  is  an  admission  of  the 
accused  person  inconsistent  with  his  innocence. 
A  good  conviction  may  take  place  on  proof  of 
two  contradictory  statements  without  confir- 
matory evidence  as  to  tbe  falsity  of  either, 
when  both  are  on  oath  and  made  tbe  subject  of 
separate  charges.  But,  when  only  one  of  them 
is  on  oath,  a  charge  of  perjury  is  not  maintain- 
able upon  proof  of  one  such  statement,  not  on 
oath,  or  more  than  one  if  proved  by  a  single 
witness,  unless  supported  by  coi/firmatory 
evidence  tending  to  show  the  falsity  of  the  state- 
ment charged.  With  respect  to  the  kind  of 
confirmatory  proof  requird,  no  general  rule  can 
be  laid  down.  In  each  casp,  it  must  be  con- 
siderrd  whether  the  particular  evidence  ofiered 
is  sufficient  to  induce  a  belief  in  the  truth  of 
the  contradictory  statement  or  direct  testimony. 
But  there  is  no  doubc  that,  in  every  case 
of  perjury,  repeated  contradictory  statements, 
whether  on  oath  or  not  on  oath,  or  statements 
inconsistent  with  the  proof  of  what  is  alleged  in 
the  charge  to  be  false  when  proved  by  different 
witnep."-ps,  are  gocd  confirmatory  proof.  In  re 
MiLBOURNE  Ross,  i  Weir  161  =  6  M  H.C,  342. 

(47) — Contradictory  stateraents  to  police  and 
to  Magistrate— Conviction  in  the  alurnaiive  for 
false  information  or  false  evidence— Statements 
taken  down  i7i  writing  bp  j^olice  inadmissible — 
Police  Officer  tiot  subordinate  to  Magistrate — 
Discharge  of  accused—  Fut  thtr  enqutty — Rtfer- 
ence  to  High  Court— Ciim.  Pro.  Cede  (1^98), 
ss.  161,  195,  162,  236  a».d  437.- False  Biaiemenis 
made  before  the  police  under  s.  161,  Crim.  Pro. 
Code,  are  not  now  punishable  under  s.  193, 
Penal  Code.  A  person,  though  bound  to  answer 
all  questions  (with  certain  exceptions)  relating 
to  the  case  under  investigation  which  may  be 
put  by  a  police  officer,  is  not  under  8.161,  Crim, 
Pro.  Code,  1898,  bound  to  answer  those  quea- 
tions  truly,  lie  dcos  not;  thereby  commit  the 
ofience  of  giving  false  evidence,  even  il  be  makes 
false  stitemenls.  By  the  provisions  of  s.  J62 
of  the  Crim.  Pro.  Code,  no  statement  taken  down 
in  writii'g  in  the  course  of  an  investigation  by  a 
police  cffii'er  ia  admissible  in  evidence.  A 
Township  Magistrate  has  no  power  under  s.  195, 
Crim,  I'ro.  Code,  to  sanction  the  prosecution 
of  an  accused  lor  an  cffenoe  under  s-  182,  I. P.O. 
A  police  sergeant  is  not  subordinate  to  ibo 
Magistrate  in  tbe  sense  intended  by  s.  195, 
Crim.  Pro.  Code.  Although  P>  lice  Officers 
in  a  district  are  generally  subordinate  to  tbe 
District  Magistrate,     yet,     the    subordination 
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contemplated  by  s.  195,  Crim.  Pro.  Code, 
is  not  such  subordination,  but  is  the  subordi- 
nation to  some  superior  officer  of  police.  (27 
C  452,  F  )  A  conviction  in  the  alternative 
under  s.  193  or  s.  182,  Penal  Code,  is  not 
sustainable  on  tha  ground  that,  where  one  state- 
ment has  been  on  oath  and  a  contradictory 
statement  has  been  made  before  the  police,  the 
accused  must  be  either  guilty  under  s.  195, 
Penal  Code,  of  giving  false  evidence  in  Cour!, 
or  under  s.  182,  Penal  Code,  of  giving  false 
information.  S  236,  Crim.  Pro.  Code,  does  not 
apply  to  a  state  of  facts  in  which  it  is  doubtful 
what  are  the  acts  or  series  of  acts  that  are 
proved,  but  to  a  stfite  of  facts  in  which  it  is 
doubtful  which  of  several  sections  is  applicable. 
Tbe  doubt  is  not  as  to  facts  but  as  to  a  matter 
of  law.  If  there  is  suffioieut  evidence  to  prove 
a  charge  under  s.  193  or  s.  182.  Penal  Code,  the 
District  Magistrate  has  the  power  under  s.  437, 
Crim.  Pro.  Code,  to  order  further  enquiry  which 
will,  in  the  natural  course,  be  followed  by 
charge  and  trial  in  case  an  offence  is  found  to  be 
prvna  facie  established.  It  is  not  necessary 
to  refer  every  case  in  which  further  enquiry  is 
necessary  to  the  High  Court.  The  words  '  fur- 
ther enquiry  '  may  not  include  in  their  actual 
meaning  charge  and  trial ;  but,  if  it  appears 
on  the  further  enquiry  that  a  charge  should  be 
drawn  up  and  the  accused  should  be  tried,  then 
the  trial  wil!  properly  follow  ju?t  as  if  the  case 
had  been  newly  instituted.  CROWN  v.  Ml  Z^N, 
1  L.B.R.  101.  (1  L.B.R.  9,  21  C.  955,  23  C. 
174,  11  PR  1887,  Cr.,  43  P.R.  1887,  Or.,  14  B. 
124,  R.) 

(48) — Alternative  charges  of  f ah e  evidence  — 
Crim.  Pro.  Code  (1882),  ss  161,  235,  236  — 
Examinations  before  police  officer  and  before 
Magistrate— IP. G  ,  s-  72 — Punishment. —An 
alternative  charge  framed  according  to  sch.  V, 
No.  XXVIII,  8.  (2),  cl.  (4),  is  not  proper  where 
a  person  is  accused  of  making  contradictory 
statements  when  examined  by  a  police  officer 
under  s.  161,  Crim.  Pro,  Code,  18S2.  and  subse- 
quently when  examined  by  a  Magistrate  or  a 
Court  of  Session.  In  such  a  case,  if  the  two 
statements  are  regarded  as  so  connected 
together  as  to  form  parts  of  one  and  the  same 
transaction,  s.  235  of  the  Code  should  be 
applied  to  them.  If  they  are  regarded  as  uncon- 
nected, and  it  is  doubtful  whether  the  earlier 
cr  the  later  scatemont  constituted  the  offence, 
8.  236  should  be  applied.  Separate  heads  of  a 
charge,  therefore,  should  be  framed,  imputing 
to  the  accusei  falsehood  on  each  of  the  occa- 
sions on  which  he  made  the  contradictory 
statements.  If  each  of  the  statements  is  found 
to  be  false,  conviction  should  follow  on  both 
heads  of  the  charge.  If  a  conviction  is  justi- 
fied only  on  one  or  other  of  the  heads,  and  it 
is  uncertain  on  which  of  the  two  occasions 
falsehood  was  uttered,  then,  s.  72  of  the  I.P.C. 
directly  applies.  Tbe  judgment  should,  in  that 
case,  be  framed  in  the  alternative,  and  punish- 
m'lnt  inflicted  for  the  lesH  Rorious  of  the  two 
offences.  QUKKN  EMI'HKSH  v.  KahhaI,  Rat. 
Uo.  Cr.  C  336  =  Cr  Rg.  28  of  1887.  [/i.,Rat. 
Un.  Cr.  C.  488,  518,  503,  18  B.  377.] 
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U9)— Penal  Code,  ss.  193,  T2— Alternative 
charge  of  false  evidence. — Where  the  accused 
was  charged  in  the  alternative  with  having 
given  false  evidence  either  before  the  Chief 
Constable  in  a  Police  investigation  or  before 
the  Magistrate  in  a  criminal  trial  ;  held  that, 
if  the  statement  before  the  Police  Constable 
was  false,  then,  the  offence  committed  by  the 
accused  was  one  punishable  under  the  latter 
part  of  s.  193.  If  the  statement  made  at  the 
trial  was  false,  the  offence  was  punishable 
under  the  latter  part  of  s.  193.  As  the  two 
statements  did  not  fall  under  the  same  enact- 
ment, a  charge  in  the  alternative  was  bad  in 
law.  The  alleged  offences  being  distinct,  there 
must  be  separate  charges  under  s.  233.  Although 
there  was  no  evidence  to  prove  either  rffdnce, 
yet,  as  the  two  statements  were  so  contradic- 
tory that  one  of  them  must  be  false,  tbe  previ- 
sions of  s.  72,  I.P.C,  woald  apply  to  the  case 
and  justify  a  conviction  in  the  alternative,  as 
the  accused  did  not;  appear  to  have  been  pre- 
jadiced  by  the  irregularity  in  the  charge. 
Queen  Empress  v.  Bapq  N.^rain,  Rat.  Un. 
Cr.  C.  401  =  Cp.  Rg   62  of  1888. 

{50}— Penal  Code.  s.  193 — Perjury  assigned 
upon  distinct  allegation— Proof . — Where  the 
perjury  is  assigned  upon  a  distinct  allegation, 
the  evidence  of  its  falsity  must  be  regularly 
taken  in  the  case  in  which  it  is  tried.  If  the 
whole  proof  consists  of  two  corflicting  state- 
ments, an  alternative  charge  and  finding  are 
the  regular  cour.^e.  HtgH  COURT  PROCEED- 
INGS, 30TH  November  1874,  No.  1975, 
1  Weir  163. 

(51) — Penal  Code,  s.  193 — Perjury — Inconsis- 
tent statements. — The  petitioner  was  convicted 
of  an  offence  under  s  193,  I.P.C,  for  having 
made  two  inconsistent  statements.  On  appeal 
the  conviction  was  upheld,  the  appellate  Court 
finding  that  the  first  statement  was  the  false 
one  ;  the  statement  was  to  the  effect  that  the 
petitioner  saw  the  accused  in  the  case  in  which 
be  gave  evidence  striking  blows  In  that  case 
the  accused  was  convicted,  having  been  found 
to  have  caused  hurt.  Held,  that  the  conviction 
must  be  set  aside  for  it  could  not  be  said  that 
the  statement,  for  making  which  the  petitioner 
was  convicted  by  the  appellate  Court,  was 
intentionally  false.  Held,  further,  that  for  the 
same  reason  and  also  for  the  reason  that, 
according  to  the  appellate  Court,  the  petitioner 
reverted  to  the  tru'.h  in  his  second  statement,  a 
conviction  on  the  alternative  charge  was  not 
proper.  ASA  NAND  v.  EMPEROR  OF  INDIA, 
71  PL.R.  1904  =  1  Cr.  L.J.  517.  (21  P.R. 
1901,  Cr.,  F.) 

(52,  b^)  -  Giving  false  evidence  in  the  same 
proceeding — S'-parale  Irials  of  nccused— Alterna- 
tive charge— Contradictory  statements.  —  Where 
four  persons  were  charged  with  having  given 
false  evidence  in  the  same  proceeding,  and  the 
Sessions  Judge  while  professing  to  try  each 
accused  separately,  heard  the  witnesses  only 
once,  held,  the  procedure  was  improper,  as  it 
was  substantially  trying  all  the  prisoners  to- 
gether, [fl,  2  Weir  304.]  In  order  to  sustain 
any  conviction   for  giving  false  evidence   upon 
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an  alternative  charge,  when  no  evidence  is 
cfiered  to  prove  the  falsity  of  either  statement 
in  particular,  it  must  be  clear  that  the  two 
Btatemenls  are  contradictory.  NATHU  SHEIKH 
V.  Queen  Empress,  10  C.  405.  [F.,  13  Or. 
L  J.  23  =  13  Ind.  Cas.  215  =  5  S.L.R.  129  ] 

(54,  55)  — Contradictory  statements  in  single 
deposition — Altirnatwe  charge  and  conviction — 
Crtm.  Pro.  Coae  (1882),  ss.  233  and  554.— A 
conviction  upon  an  alternative  charge  of  having 
given  false  evidence,  consisting  of  contradictory 
statements  in  a  si»?g?e deposition,  is  good  though 
there  may  be  no  finding  as  to  which  of  the 
statements  was  false  (per  Wdson  and  Tottenham, 
JJ.,  Norris,  J.,  disstyitirig).  Semble — The 
decision  in  12  W.R.  Cr.  11  would  merely  serve 
as  a  guide  to  the  discretion  of  Courts  in  framing 
charges  and  dealing  with  them  ;  but  it  does  not, 
and  was  not  intended  to  afiect  the  law  applic- 
able to  the  matter— Per  Wihon,  J.  HABIBUL- 
LAH  V.  QUEEN-EMPKESS,  10  C.  937.  [CoMS., 
26  M.  65  =  1  Weir  167.] 

(56,  5T)~  Penal  Code,  s.  193 — Conviction  on 
alternative  charges  o)  giving  false  evidence. — 
Wbtre  a  person  was  convicted  on  alternative 
charges  of  giving  false  evidence  in  a  judicial 
proceeding,  viz.,  the  statement  made  to  the 
Sub-Magifrtraie  and  its  subsequent  retraction 
before  the  Sessions  Judge,  and  was  sentenced  to 
seven  years'  imprisonment,  the  High  Court, 
pointing  out  that  the  mode  of  convicting  on 
alternative  charges  was  open  to  abuse  in  the 
hands  of  the  p^'lice,  reduced  the  sentence  to  six 
months.  High  COURT  PROCEEDINGS,  15TH 
Pebru.\RY.  1873,  No.  334,  1  Weir  164. 

(58) — Penal  Code,  s.  193 — False  evidence — 
Contradictory  statements — Alternative  charges- 
— A  person  making  two  contradictory  state- 
ments may  be  convicted  of  giving  false  evidence, 
even  in  the  absence  of  an  alternative  charge,  if 
there  is  evidence  to  show  which  statement  is 
false.  Reg  v.  Ganoji  Pandji,  5  B.H.C.  Cr. 
49. 

(59) — Statement  inconsistent  with  prfvious 
cne — Alternative  charge— Crim.  Pro,  Code  {Act 
XXV  0/ 1861),  s.  172. — Where  a  wiinet-s  makes 
a  statement  before  the  Sessions  Court  which 
contradicts  that  made  by  him  before  the  com- 
mitting officer,  and  no  evidence  is  given  to  show 
which  statement  is  true,  it  cannot,  under  s.  172, 
Act  XXV  of  1861,  be  said  that  an  offence  has 
been  committed  under  the  cognisance  of  the 
Sessions  Court.  A  Judge's  duty  in  dealing  with 
the  coniradic'ory  statements  of  a  witness  dis- 
cussed. QUEEN  V.  NOMAL,  4  B.L  R.  k.  Cr.  9 
=  12  WR   Cr.  69. 

(60) — Statements  inconsistent  with  previous 
one  Allernntive  charge— Penal  Codf,  s  193  — 
The  staieraent  made  by  a  witness  before  the 
MaRistratc  was  opposed  to  the  statement  made 
by  him  boforo  the  Sissions  Court.  On  a  charge 
oi  perjury  being  mudo,  lield  that  a  statement 
made  by  the  aconstd  before  one  Court  was  no 
evidence  of  the  falsity  of  a  contrary  statement 
before  another  Court  to  support  a  conviction  of 
giving  false  evidence.     Held,  also,  that  neither 
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the  Judge  nor  Juiy  had  any  right  to  assume 
that  an  explanation  could  not  have  been  given 
consistent  with  both  the  statements.  QUEEN 
V.  KOLA,  4  B.L.R.  A.  Cr.  4  =  12  W.R.  Cr.  66. 

(61)— Crm.  Pro.  Code  (Act  X  of  1872). 
s.  455,  sch.  Ill— Penal  Code  [Act  XLV  of 
1860),  s.  193 — Alterriative  finding. — Where  a 
person  was  convicted  of  giving  false  evidence 
upon  an  alternative  charge  in  the  form  given 
in  sch.  Ill  of  the  Crim.  Pro.  Cede,  held  by  the 
majority  of  the  Court  (Jackson  and  Phear,  JJ,, 
dissenting)  that  the  conviction  was  good,  not- 
withstar  ding  that  the  jury  had  not  distinctly 
found  which  of  the  two  statements  was  false. 
Held  (per  Jackson,  J.,)  that  such  a  charge  was 
bad,  and  further  that  an  alternative  finding 
upon  such  charge  was  invalid.  Held  per  Phear, 
c7.,  that,  although  a  person  may  be  lawfully 
tried  upon  such  a  charge,  still  the  Court  oc 
jury  must,  for  a  conviction,  find  specially 
which  branch  cf  the  alteri'ative  was  true. 
Queen  v.  Mahomed  Hoomayoon  Shaw, 
13  B.L  R.  FB  324  =  21  WR  72.  See  also 
Queen  v.  Bidu  Noshyo,  13  BLR,  328,  note 

=  12  W  R.  Cr.  11;  QUEEN  v.  BEDOO  NCSHYO, 
11  W.R.  Cr.  37. 

(62) — Inconsistent  statements  —  Alternative 
charge— Plea  of  guilty  on  one  charge.  Effect  of. 
—  Where  a  prisoner  is  charged  separately  for 
having  given  false  evidence  with  regard  to  two 
statements  directly  opposed  to  each  other,  a 
plea  of  guiliy  on  one  of  the  charges  dees  not 
involve  an  acquittal  on  the  other.  A  Sessions 
Court  Is  bound  to  take  evidence  and  try  a  charge 
before  it  can  acquit  a  prisoner    of   that  charge. 

Queen  v.  hossain  ali,  8  B.L.R.  Ap.  25. 

(63)— One  statement  before  the  Civil  Cotirt 
and  a  contradictory  statement  before  Magistrate 
— Commitment  on  an  alternative  charge  strictly 
legal — Sanction  of  Cvil  Court  necissary  tinder 
s.  169,  Crim.  Pro.  Code,  1861.— The  accused 
in  this  case  made  one  statement  before  the 
Magistrate  and  a  directly  different  statement 
before  the  Civil  Ccurc.  The  Magistrate 
committed  him  on  an  alternative  charge  having, 
so  far  as  regards  the  statement  made  before  the 
Civil  Court,  first  obtained  the  sanction  cf 
that  Court  to  the  institution  of  the  charge. 
Held  that,  under  s.  16i',  Crim.  Pro.  Code,  the 
procedure  of  the  M.igistrate  was  strictly  legal, 
queen  V,  OOTHUR  NARAIN  SINGH,  8  W.R. 
Cr   79. 

(64) — Scope  of  commitment  by  Sessions  Ccurt 
-S-  ITi,  Crim.  Pro.  Code,  if&l— Contradic- 
tory statements —  Proof — Alternative  charge. — 
A  Court  of  Session  can,  under  s  172,  Crim. 
Pro.  Code,  1861,  commit  only  for  cfloncos  com- 
mitted before  itself.  If  a  person  is  accused 
of  making  two  contradictory  stattnieiita,  direct 
evidence  is  necessary  to  prove  that  both  the 
statements  were  made,  and  an  enquiry  must  be 
held  as  to  v^hlch  statemrnt  is  untrue,  and 
whether  the  accused  wilfully  made  the  state- 
ment alleged  to  bo  false,  knowing  it  to  be  such. 
Norman,  J.,  notwithstanding  the  Full  Bench 
decision  in  6  W.R.  Cr.  65  =  B.L, R.    Sup.    Vol. 
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521,  doubted  the  correctness  of  a  convictioD  for 
perjury  upon  alternative  statements.  QUEEN 
V.  Mati  KHOWEB,  3  B  L.R.A.  Cp.  36  =  12  W. 
R  Cx>.  31. 

(65)— Penai  Code,  s.  193  —  Contradictory 
statements  — Where  the  contradiction  alleged  to 
exist  in  two  statements  made  by  an  interested 
and  if;norant  witness  was  only  io  details  and 
where  the  latter  statement  was  founi  to  be  a 
reversion  to  the  trutb  from  an  original  false 
statement,  held,  that,  uoder  such  circumstan- 
ces, a  prosecution  for  perjury  cnuld  not  be 
ordered.  DAD  v.  EMPEROR,  21  P.R  1901,  Cp. 
(3  P.R.  1899,  Cr.,  R.)    [R.,  71  P.L.R.  1904.] 

(66)— Contradictory  statement  —  AHernative 
finding  — A  person,  charged  with  giving  false 
evidence  in  having  made  contradictory  state- 
ments before  the  M^gistrate  or  the  Sessions 
Judge,  can  be  convicted  in  the  alternative  with- 
out distinctly  finding  which  of  the  statements 
ma-le  by  him  is  false.  MlB  AFZAL  v.  EMPRESS, 
20  P  R.  1883.  Cr. 

{67)— Co7itradictory  statements— Finding  as 
to  which  is  false,  necessity  for. — Where  a  person 
is  charged  wiih  an  ofience  under  s.  193,  I. PC, 
in  having  mide  two  contradictory  statements, 
it  is  necessary,  in  order  to  properly  adjudicate 
the  punishment,  to  enter  into  the  oircamstances 
of  the  case,  the  object  with  which  the  perjury 
is  committed,  and  if  possible,  to  determine 
which  of  the  two  statements  was  false.  In 
cases  where  it  is  doubtful  which  of  two  con- 
tradictory statements  is  false,  the  accused  must 
be  given  the  benefit  of  the  doubt  and  the 
punishment  should  be  awarded  to  that  state- 
ment which  involves  the  least  guilt  SANTA 
SINGH  V.  EMPRESS,  3  P.R.  189?,  Cr.  [R.,  34 
P.W  R.  1911,  Cr.  =  l2  Cr,  L.J.  405  =  23C  P.L. 
R.  1911  =  11  Ind.  Gas.  589.] 

f68) — Alternative  charge — Finding  as  to  which 
of  two  stat'ments  is  false,  when  becomes  neces- 
sary.— Although  an  alternative  charge,  in  a 
case  of  false  evidence  ba«ed  upon  contradictory 
statements,  is  justifiable  only  when  the  prosa- 
cutioD  is  unable  to  prove  which  of  the  two  is 
false,  yet,  such  proof  becomes  important  in 
awarding  punishment,  e  g  ,  false  evidence  given 
in  a  Court  deserves  greater  punishment  than 
a  false  statement  made  before  the  police. 
Harnam  Singh  v.  Empress,27  P.R  1890,  Cr. 

(fi9)— To  support  alternative  charge  proof  to 
be  given  of  the  truth  of  eich  branch  of  chnrge — 
When  alternative  chirge  justified  — Depotttion 
g^ven  j»i  Hindustani  taken  down  in  English — 
Propi-r  d'lVisilion-  End  trsement  by  Magistrate, 
evidence  of  its  truth  a-  d  corrtctness  of  tmnsli- 
tion. — T)  pupport  a  finding  upon  an  alternative 
charge  nf  perjury,  there  must  be  legal  evidence 
of  the  truth  of  each  br inch  of  the  charge.  The 
only  justification  for  the  alternative  charge  is 
that,  on  the  evidence,  it  is  uncertain  which 
branch  of  the  charge  is  true.  Under  the 
Crim.  Pro.  Code,  the  Magistrate  has  authority 
to  take  down  in  I'CngliHb  what  the  witneps  says 
in  llmdust.ani,  and  the  deposition  in  this  form 
IB  a  proper  deposition  within  the   provisions  of 
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the  Crim.  Pro.  Code,  even  though  the  person 
who  takes  down  in  English  what  the  prisoner 
says  in  Hindustani  is  not  examined  as  a 
witness  and  the  prisoner  has  no  opportunity 
afforded  to  him  for  cress  examining  him  under 
s.  80,  Evidence  Act-  The  endorpement  or 
memorandum  made  at  the  foot  of  the  deposition 
and  signed  by  the  Mngi.stri.te  can  be  t^tken  as 
evidence  of  the  facts  stated  in  it  and  as  affording 
some  evidence  that  the  translation  is  correct. 
Queen  v.  Gonowri,  22  W.R.  Cr.  2. 

(70) — Contradictory  statements  —  Alternative 
charge,  form  of. — A  charge  in  the  alternative 
form,  as  prescribed  ty  Form  No.  XXVIII  (4) 
of  fich  V  to  the  Crim.  Pro.  Code,  188-!,  is  a 
lawful  charge  under  s.  193,  I.P.C.,  and  a  person 
can  be  convicted  under  the  section,  without 
determining  which  of  the  two  contradictory 
statements  is  false  SOHAN  SiNG  V-  EMPRESS, 
32  PR   1888,  Cr. 

(71)— Penal  Code,  s  193— Criw  Pro.  Code, 
1882,  s.  161 — Incriminating  questions— Contra- 
dictory statements  —  Alternative  charge. — A 
witness  is  not  bound,  under  s.  161  of  the  Crim. 
Pro  Code,  to  answer  truly  incrimnating 
questions.  An  alternative  charge  under  s.  193 
of  the  Penal  Code  cannot  be  permitted  in 
respect  of  contradictory  statements,  one  of 
which  is  made  to  the  Police  and  another  to  a 
Magistrate.  QUEEN-EMPRESS  v.  ANNIA, 
Rat.  Un.  Cr.  C.  Sl8  =  Cr.  Rg.  40  of  1890. 

(72) — Evidence  Act,  s.  132 — In"riminating 
questions —  Duty  of  Magistrate—  Penal  Code, 
s.  191.  —  Where  an  incriminating  question  is 
put  to  a  witness,  the  Magistrate  should  explain 
to  him  his  position,  and  should  advise  him  of 
his  right,  as  otherwise,  he  may  be  induced, 
through  ignorance  of  the  state  of  the  law,  to 
deny  tbe  truth  for  fear  of  penal  consi  q'lencf  s. 
If  without  such  warning,  he  speaks  uitruth, 
the  ofience  he  has  commuted,  namely,  of  inten- 
tionally giving  false  evidence,  does  not  deserve 
punishment.  In  re  JADDOONATH  DUTT,  2  C. 
L.R.  181. 

(731  Penal  Code,  ss.  191  and  \9^— Incrimi- 
nating fahe  statement— Evidence  Act,  II  of 
1885, "s.  32  (s.  132  of  Act  I  of  1872).  — A  person 
making  an  incriminating  statement,  which  is 
at  the  same  time  fal-e,  is  not  protected  from 
prosecution  under  s.  193,  Penal  Code,  though 
he  cannot  be  rrade  sut^iject  to  any  othT  ki'id  of 
prosecution  H  C.  PROCEEDINGS.  2  1ST  FEB- 
RUARY. 1867,  1  Weir  133  =  3  M.H.C.  App.  29. 

(li)  —  Form  of  charge  in  commitments  for 
giving  fal^e  evidence. — la  commiiments  for 
giving  false  evidence  under  ss.  193,  194  and  195 
of  the  Penal  Code,  the  committing  officer  should 
invariably  insert  in  the  charge  the  particular 
statements     to     which     perjury     is      assigned. 

CRIMINAL  Circular  No.  3  op  9th  Fehru- 
ARY,  1866,  5  W.R.  Cr.  Cir.  2. 

{75'—Feml  Code,  ss.  19^,  5 1  \  — Fabricating 
false  evidence— Filse  end^rsetnent  on  a  stamped 
pap'r.  —  Where  the  accused,  in  order  to  injure 
ibe  complainant,  who  had  deposed  against  him 
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in  a  civil  suit,  induced  another  person  to  per- 
Bonate  the  complainant  and  to  purchase  a 
stamped  paper,  and  in  consequence  of  such 
personation,  the  stamp  vendor  made  the  usual 
endorsements  on  the  stamp  paper  in  the  name 
of  the  complainant,  held,  that  inasmuch  as  the 
intention  of  the  accused  was  to  use  the  falsely 
endorsed  stamp  paper  in  a  judicial  proceeding, 
he  was  guilty  of  the  offence  of  fabricating  false 
evidence,  and  the  other  person  was  guiliy  of 
abetting  the  same  EMPRESS  OF  INDIA  v. 
MULA,  2  A.  103.  [F.,  25  A.  75  =  A.W.N.  1902, 
196.] 

(76)  — Penal  Code,  s.  192— False  entry  by 
police  offi:er  in  a  special  diary  — Fabricating 
false  eviience. — The  oflenceof  fabricating  false 
evidence  cannot  be  committed  in  respect  of  a 
document  which  is  not  admissible  in  evidence. 
A  special  diary  kept  by  a  police  offiier  is  not  a 
document,  which  is  capable  of  being  used  in 
evidence.  Tderefore,  the  oSeooe  of  fabricat- 
ing false  evidnnoe  cannot  be  committed  in  res- 
pect of  it.  Queen  Empress  V.  Z\kirHus- 
AIN,  21  A.  159  =  A.W  N.  1899,  3.  (6  A.  4-2,  -5 
M.H.C.  37:^,  R.)  [R  ,  15  Or.  L.J.  344  =  23 
Ind.  Gas  G96  =  139  P.L.R.  1914  =  1  P.R,  1914, 
Cr.,  P.L  R   1900,  63,  Gr.] 

('ll)—Ezaniinalion  of  complainant — Judicial 
proceedings  —  Penal  Code,  s.  193 — The  exa- 
mmaii'jn  of  a  complainant  in  leference  to  his 
complaint  is  an  investigation  directed  by  law, 
and  is,  therefore,  a  stage  in  a  judicin)  pro- 
ceeding. It  follows  that,  if  in  the  course  of 
such  examination,  false  evidence  is  intention- 
ally given  by  him,  he  is  legally  chargeable 
with  the  oSence  described  in  s.  193,  I.P.G. 
Queen  v.  Mata  Dyal,  4  N  W,P.  6.\ 

(78)— PewaZ  Code,  s.  193— /Iccwsea  setting 
fire  to  his  oivn  house  to  procure  conviction  of 
another.  —  Where  the  accusel  himself  sat  fire  to 
the  ihitch  of  his  own  house  in  order  to  procure 
the  conviction  of  a  certain  person,  but  the  act 
was  committed  in  a  most  public  manner  and 
not  in  a  way  calculated  to  lead  to  the  convic- 
tion of  that  person,  held,  that  he  was  not 
guilty    of    a,n    offence    under    s.     193,     I.P.G- 

Queen  v.  Shib  Dyal.  S  N.W.P.  188. 

{19)  —  Inquirp  under  the  Legal  Practitioners' 
Act  -False  statement  of  the  accused  parson 
mide  after  being  solemnly  affirm  d — Nature  of 
enquiry  under  the  Legal  Practitioners'  Act  — 
Judicial  proceeding  —Penal  Code,  ss.  181  and 
193.  —  Where  a  ploador  is  called  upon,  in  an 
enquiry  under  the  Lpgal  Practitioners'  Act,  to 
explain  his  conduct,  it  is  not  competent  to  the 
Oourt  conducting  the  enquiry  to  take  a  state- 
ment from  him  on  sojpmn  alli'-mation.  Ho  is 
not.  therefore,  in  such  propoediiig  legally  bound 
OD  oaib  to  Hpoak  the  truth,  and,  if  he  states 
what  is  false,  does  not  render  himsdf  amenable 
to  the  cli  irgo  ol  making  a  false  statement  under 
B.  181,  and  giving  false  evidence  under  p.  193, 
Penal  Code.  An  enquiry  under  the  Legal 
Praotilioners'  Act  is  a  judicial  proceeding,  and 
false  Blaicmonts  on  solemn  afrirmation  made 
by  the  witnesso]  therein,  should  bo  charged  ai 
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offences  under  s.  193,  Penal  Code,  and  the 
persons  so  charged  should  be  tried  separatelv. 
KOTHA  SUBB\  CHETTI  V  THE  QUEEN,  6  M. 
252  =  1  Weir  116  =  1  Weir  156  =  1  Weir  785  =  7 
Ind.  Jiir.  247.  \_F  ,  13  Gr.  L.J.  23  =  13  Ind. 
Gas.  215=5  8  L.K.  129.] 

(80) — Offence  of  abetment  of  offence  committed 
before  Mag  strate— Jurisdiction.— A  Magistrate 
is  not  competent  to  convict  a  person  of  abetting 
the  giving  of  false  evidence  in  a  judicial  pro- 
ceeding before  himself.  HIGH  COURT  PRO- 
CEEDINGS, 6TH  NOVEMBER  1873,  7  M.H.C. 
App.  28. 

[81)— Penal  Code,  ss,  193,  511— Abetting 
fabrication  of  false  evidence. — The  accused  had 
an  ejectment  case  against  a  person,  which  was 
decided  against  him.  After  this,  he  took  his 
servant  to  a  certain  place  and  there  purchased 
an  eight  annas  stamp  piper  in  the  name  of  the 
defendant  in  the  ejectment  suit,  the  servant 
personating  him.  The  stamp  paper  was  subse- 
quently found  in  the  possession  of  the  accused, 
who  had  locked  it  up  in  a  chest  in  his  house. 
Held,  that  the  accused  was  properly  convicted 
of  the  offence  of  abetting  the  fabrication  of  false 
evidence.  EMPEROR  v.  DURGA  Charn  Gir, 
23  A.  73  =  A.W.N.  1902,  196.     (2  A.  105,  F.) 

(82)— PenaZ  Code,  ss.  192,  193,  218,  471— 
Public  se'vant  in  charge  of  records  frami^^g  in- 
correct ones. — Where  a  clerk  of  a  Municipality 
in  charge  of  its  records,  being  required  to 
produce  certain  document.s,  aud  being  unable  to 
fi  id  them,  forged  and  produced  certain  docu- 
ments purporting  to  be  those  required,  held, 
that  he  could  not  be  convicted  under  s.  2l8,  as 
It  was  not  any  part  of  his  duty  to  prepare  or 
frame  any  record,  but  only  to  keep  them  safe, 
when  given  into  his  custody,  nur  could  be  be 
convicted  under  s.  471,  as  the  documents  were 
not  made  with  the  intent  specified  in  that 
section.  Held,  also,  that,  as  there  was  grave 
reason  to  suppose  that  the  papers  had  been 
fabricated  by  the  accused,  and  as,  if  this  was 
done  with  the  intention  stated  in  s  192,  he 
would  be  guilty  of  an  offence  under  s  193,  he 
should  be  retried  for  an  offence  under  that 
section.  EMPRESS  v.  Mazhvr  HussaiN,  5 
A  553  =  A.W.N.  1883,  133.  [Di>s.,  37  B.  666  = 
2  Bom.  Cr.  C.  115  =  16  Bom.  L.  R  708=14  Cr. 
L  J.  518  =  20  Ind  Gas.  998;  ft.,  U.B.R.  1892- 
1896,  Vol.  I.  279.] 

(8'i)— Penal  Code,  s.  218— Public  servant.— 
A  public  servant  who  does  that  which,  if  done 
to  save  another  from  legal  punishment,  would 
bring  the  public  servant  within  s.  21)^,  has 
equally  committed  the  offence,  if  the  person 
whom  he  intends  to  snve  from  legal  punishment 
is  himielf.  Queen-Emprkss  v.  NanD 
KISHORE,  19  A.  305  =  A  W.N.  1897,  64. 

(8i)— Penal  Code, ss.  192,  218  — Public  servant 
fratning  an  incorrect  re(ord  to  screen  himself 
frojH  punishment  under  the  Police  Act.  —  Whore 
a  police  ollijer  suppressed  two  reports  which 
had  been  entrusted  to  him  to  bo  forwarded  by 
post  to  another  poli:;e  station,  and  interpolated 
in  his  diary  that  the  dooument  bad  been  for- 
warded, thereby  to  conceal  his    conduct  and  to 
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cause  it  to  appear,  in  the  event  of  his  proseou- 
tion  under  the  Police  Act,  that  he  had  for- 
warded the  document  in  due  course,  held,  that 
he  could  net  be  convicted  under  s.  19-2,  I. P.O., 
inasmuch  as  the  evidence  fabricated  must  be 
admissible  in  evidence  to  constitute  the  ofience 
under  s.  192,  and  as  the  entry  in  the  diary 
would  not  have  been  admissible  in  evidence  on 
his  behalf,  in  a  prosecution  under  s.  29,  Police 
Act,  though  It  might  have  been  used  against 
him,  which  was  not  his  intention  ;  held,  further 
that  the  accused  could  not  be  convicted  under 
s.  218,  I. PC,  as  his  object  was  to  screen 
himself,  whilst  the  intention  mentioned  in  that 
section  h'\d  reference  to  other  persons.  EM- 
PRESS V.  Gavri  8HANKAR.  6  A.  42  =  A. W.N. 
1883.  189.  [F.,  U.B.R.  1897—1901,  Vol.  I.  356. 
Overruled,  19  A.  305;  R.  13  B.  384,  U  A,  354, 
21  A.  159  =  A.W.N.  1899,  5,  15  Or.  L.J.  344  = 
23Ind.  Gas.  696  =  139  P.L.R,  1914  =  1  P.R. 
1914,  Cr.] 

[85)-~Fenal  Code,  ss.  193,  199—  Charge 
under  s.  199  on  false  petition  bearing  no  signa- 
ture of  the  petitioner — Deposiiiori,  on  oath  — A 
petition  not  bearing  the  petitioner's  signature 
cannot  be  made  the  foundation  of  a  charge  and 
conviction  under  s.  199,  as  it  is  not  a  declara- 
tion made  and  subscribed  by  the  petitioner, 
or  one  which  a  Court  of  justice  is  bound  or 
authorized  by  law  to  receive  as  evidence  of  any 
fact.  But  the  deposition  on  oath  pupporting 
such  a  petition,  if  it  is  proved  to  be  false, 
justifies  a  charge  under  s.  193.  In  the  matter 
of  Kam  Rewaz  Koowar,  7  C.L  R.  536. 

{86)— Penal  Code,  ss  193,  i03— Removal  of 
property  under  false  assumption  —  Claim  of  title. 
— Where  a  person,  after  making  an  opening  in 
the  wall  of  his  own  house,  in  order  to  create 
the  appearance  of  burglary  by  strangers,  broke 
open  a  box  containing  jewels,  and  carried  them 
ofi,  believing  himself  to  be  entitled  thereto, 
though  there  was  some  dispute  about  them, 
held,  that  he  could  not  be  convicted  of  criminal 
misappropriation,  nor  of  fabricating  false  evi- 
dence, aa  it  did  not  appear  that  any  charge  had 
been  laid  by  the  accused  ag-»inat  any  one  in 
respect  of  the  removal  of  the  contents  of  the 
box.  Thewa  Ram  v.  Empress,  10  C  L  R. 
187. 

(81)- Penal  Cede,  ss.  107,  218— Abetment  of 
framing  incorrect  record  by  public  servant. — 
Where  the  accused  made  certain  false  abstracts 
and  read  them  over  to  another,  a  public  servant, 
charged  with  the  preparaiicn  of  a  certain 
record,  and  thereby  an  incorrect  record  was 
prepared,  held,  that,  although  the  accused 
could  not  be  held  to  have  committed  the  offence 
described  in  b.  218,  I. P.O.,  he  was  guilty  of 
abetment  of  such  offence  and  not  the  less  so, 
because  the  person  charged  with  the  prepara 
tion  of  the  record  had  no  guilty  knowledge  or 
intention     in     the    matter.     QUEEN    v.    Brij 

Mohan  LAL.,  7  N.W.P.  134. 

{8H)-Penal  Code,  us.  204.  218— Surpression 
by  police  officer  of  a  report  of  an  rjfence  and 
substitution  of  another  report. — Where  a  police 
officer  in  charge  of  a  thana  uubstituted   for  a 
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true  report  of  two  dacoities,  a  false  report  of  the 
commission  of  a  totally  difierent  oSence  to 
which  the  complainant's  signature  was  fraudu- 
lently obtained,  held,  that,  he  was  guilty  of 
ofiences  under  ss.  204,  218,  I. P.O.  QUEEN* 
Emi'RESs  V.Muhammad  Shah  Khan,  20  A. 
307  =  A.W.N.  1898,32. 

(89)— Criw,  Pro.Code  (1882).  s.  477-  Offence 
of  giving  false  evidence  committed  before  Dis- 
trict and  Sessions  Judge  in  his  capacity  as  Civil 
Court — His  competency  to  try  the  case — Penal 
Cede,  ss.  191,  193.- On  the  death  of  an  em- 
ployee in  the  Telegraph  Department,  a  person 
claiming  as  his  sole  heir,  wrote  a  letter  to  the 
Telegraph  authorities  demanding  the  payment 
of  money  due  to  the  deceased  in  the  hands  <  f  the 
Telegraph  authorities.  This  letter  was  sent  to 
the  Di.strict  Judge  for  verification  and  orders. 
One  of  the  witnesses  for  the  claimant  deposed  on 
oath  verifying  the  claimant's  claim.  The  Judge 
being  of  opinion  that  the  evidence  was  false, 
tried  and  convicted  him,  for  giving  false  evi- 
dence, in  hia  capacity  as  Sess-ions  Judge.  Held 
that,  as  the  reference  to  the  Judge  for  verifica- 
tion,and  the  subsequent  action  in  regard  thereto 
did  not  constitute  a  judicial  proceeding,  and 
as  there  was  no  authority  for  administering  an 
oath  to  the  accused,  his  conviction  under  s.  193 
was  bad.  Held,  further,  that  the  Sessions 
Judge  had  no  jurisdiction  to  try  the  ease  under 
s.  477,  Grim.  Pro  Code,  as  the  alleged  perjury 
was  committed  before  him,  as  a  Civil  Court, 
and  not  as  a  Court  of  Sessions.  EMPRESS  V. 
Chaitram.  6  A.  103  =  A.W.N  1883,  227.  [B,. 
14  A.  35i.] 

(90)-C>iw.  Pre.  Code  (1882),  ss.  161.  164, 
"iM— Applicability  of  ss.  191  and  193,  l-P.C, 
to  procfedings  under  s.  161 — Mode  of  recording 
statements  tinder  s,  161 — i  tit  station, — Where 
a  witness  makes  statement  to  a  police  officer 
investigating  a  case,  he  is  bound  under  s.  161, 
Grim.  Pro.  Code,  to  answer  truly  all  the 
questions  relating  to  the  case  put  to  him  by 
fauoh  officer.  S-  193,  I.P.C.,  applies  to  answers 
so  given,  because  he  is,  within  the  meaning  of 
s.  191,  I.P  C,  legally  bound  by  an  express 
provision  of  law  to  speak  the  truth  to  the 
officer.  Ss.  164  and  364  do  not  apply  to  aa 
examination  under  s.  161,  Crim.  Pro.  Code. 
The  test  as  to  whether  a  case  comes  within 
paragraph  2  of  s.  161  of  the  Code  is— was  a 
question  put  to  the  person  by  the  police 
officer,  and  what  was  stated  by  such  person  in 
answer  to  that  question.  It  is  not  necessary' 
that  the  police  officer  should,  at  the  comple- 
tion of  each  sentence  by  the  person  whom  he 
is  examining,  Rtop  him  and  ask  a  fresh 
question.  There  is  nothing  illegal  in  police 
officers  obtaining  the  signatures  o(  witnesses  to 
a  statement  under  s.  161,  but  there  is  nothing 
to     compel    them    to    sign    them.       QUEEN- 

p:mi'rkss  v.  bhagwantia,  13  A.  11  =  12  A. 

W  N.  1892,  141. 

(91)— Crim,  Pro.  Code,  ss.  195,  387,  339— 
Evidence  of  accused  illegally  pardoned — Subse- 
quent retraction — False  evidence— Penal  Code, 
ss.  193,  457. — If  the  case  against  the  aocused 
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is  not  of  the  kind  contemplated  in  s.  337, 
Crim.  Pro.  Code,  it  is  not  competent  to  the 
Magistrate  making  the  preliminary  enquiry  to 
tender  a  pardon  to  one  of  the  accused,  or  to 
examine  him  as  a  witness.  If  the  accused 
subsequently  retracts  the  statement  made  by 
him,  he  cannot  be  prosecuted  under  s.  193, 
I. P.O.,  for  giving  false  evidence,  if  there  is 
nothing  to  prove  that  the  subsequent  evidence 
is  by  itself  lalse.  But  if  the  pardon  has  been 
legally  tendered,  proper  sanction  will  be  neces- 
sary Jor  the  prosecution  on  each  branch  of  the 
alternative  charges.  QueEN-EmPBESS  v. 
Dada  Jiva,  10  B.  190  =  Rat.  Un.  Cr  C.  224. 
[R..  16  B.  661,  23  B.  213.  12  P.K.  1902,  Cr.  = 
100  P.L.R.  1902,  52  P.L.R,  1902,] 

(92)— Cw.  Pro.  Code,  Is.  2o8—  Fraudulent 
executkn  of  salisfitd  dicree—  Salibfaction  not  re- 
corded-Petial  Ocde,ss.  191,  193,  199.  210,  406 
— Execution  applicatkn  conta-inir.g  fahe  aver- 
ments.—The  words  "any  Ccurf'iu  the  last 
paragraph  of  8.  258  of  the  Code  of  Civil  Proce- 
dure, 1882,  havT  no  application  to  a  Criminal 
Court  investigating  a  charge  under  s.  210, 
l.P.C.  It  is  not  the  intention  of  the  Lfgisla- 
ture,  by  enacting  e.  258,  Civ.  Pro.  Code, 
to  bar  any  criminal  remedy  which  an  injured 
judgment-debtor  may  have  against  a  fraudulent 
decree-holder,  whether  by  a  prosecution  under 
BS.  193,  210,  406,  or  any  other  section  of  the 
Penal  Code.  A  decree  holder  is  bound,  by 
B.  235,  Civ.  Pro.  Code,  to  make  a  declaration, 
in  his  verified  application  for  execution  of 
the  decree,  as  to  any  adjustment  made  after 
the  decree,  that  is,  any  matter  not  done  through 
the  Court,  as  well  as  any  agreement  through  ihe 
Court.  Intentional  omis-sion  to  state  in  the 
application  any  such  adjustment  is  an  cfience 
punishable  under  s.  193,  l.P.C,  and  not  under 
e.  199,  I  P.C  [Appl,  11  b.  599  ;  R  ,  11  B.  6, 
U.BR  1897-lDOl,  '278].  It  is  doubtful  whether 
B.  199,  l.P.C,  applies  to  an  execuiicn  applica- 
tion containing  false  averments,  inasmuch  as 
e.  193  already  provides  for  such  averments. 
Nor  is  there,  apparently,  any  express  provision 
of  law  which  binds  or  authorizes  the  Court 
to  receive  a  verified  application  as  "  evidence 
of  any  fact "  although,  lor  the  purposes 
of  88.  191,  193,  a  falso  avennent  in  such 
Application  is  regarded  as  false  evidence. 
Queen- Empress  v.  bu'uji  Dayaram,  10  B. 
288.  (2  M.  -216,  F  ).  [ApiL,  H  B.  599  ;  R.,  11 
B.  6,  35  B.  139=12  Bom.  L.R.  977  =  8  Ind. 
Cas  615,  16  C.LJ.  174,  16  CW.N.  923=13 
Ind.  Cas.  63,  11  Cr.L  J.  90  =  5  Ind.  Cas.  257  = 
1  PR,  1910.  Cr.  =  I61  P.L  R.  1910  =  3  P.W.R. 
1910,  Cr  ] 

(93)— Criw.  Pro.  Code  (1882),  ss  161,  288— 
Evidence  belore  Magistrate  nut  havbuj  j  urn  dic- 
tion—  Poivers  of  I'oltce  officer. — There  is  no  pro- 
vision in  the  Crim-  Pro.  Code,  empowering  a 
Police  odictr  to  require  a  witness  to  go  to  a 
Magistrate  not  having  jurisdiction  over  tho 
cQence,  to  have  his  statement  taken  under 
8.  164.  Buch  a  statement  cannot  bo  used  as 
evidence  at  the  trial,  nor,  if  falso,  be  treated 
as   false   evidence   in     a   judicial     proceeding. 
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False  Evidence-  contintied. 

Queen- Empress  v.  Nana  Raju.  Rat.  Un. 
Cr.  C.468  =  Cp.  Rg.  26  of  1889.  (7  B.H.C  56, 
11  B.  72.  R.) 

(M)— Penal  Code,  ss.  193,  -[96- Crim.  Pro. 
Code,  s.  233 — False  evidence  by  several  persons 
—  Trifl/,— Where  several  persons  are  charged 
with  giving  lalse  evidence  in  the  same  proceed- 
ing, each  of  them  should  be  separately  tried. 
Empress  of  India  v.  anant  Ram.  i  A.  293 
=  A.W  N.  1882,  37.  [F  ,  13  Cr.L  J.  28  =  13 
Ind,  Cas.  215  =  5  S.L.R,  129;  B...  10  C  405.] 

(95)— False  evidence— Sefarate  trials. — In 
all  cases  of  giving  false  evidence,  where  more 
than  one  person  is  implicated,  separate  charges 
should  be  drawn  up  and  separate  trials  held. 
Empress  v.  Chand  Khan,  A.W.N.  1881,  83. 

(96) — False  evidence — Separate  charges  and 
trials. —  y/here  more  persons  than  one  are 
charged  under  s.  193,  lor  givicg  false  evidence, 
each  act  of  giving  false  evidence  beirg  a  separate 
ofience,  a  separate  charge  must  be  recessarily 
framed  against  each  prisoner  and  a  separate 
trial  must  be  held  on  each  charge.  HIGH 
Court  Proceedings,  15th  March,  1867. 
1  Weir  161  =  2  Weir  271  =  3  M  H  C.  App.  32. 
[F.,  L  B  R.  1872—1892,  129,  2  Weir  304]. 

(97)  —  Manner  in  iihich  cases  cf  false  evidence 
should  be  tried — Evidence  Act,  s  91 — Certified 
ccpy  of  dejiosition  alone  admissible —  Ctim, 
Pro.  Code  (189S),  s.  223.— Where  the  falsa 
evidence  is  alleged  to  have  been  given  in  a 
deposition  in  a  case  in  which  the  law  requires 
the  evidence  to  be  taken  down  in  writing,  as, 
for  instance,  in  trials  regulated  for  this  purpose 
by  s-  356  or  357,  Crim.  Pro.  Code,  a  certi- 
fied copy  of  the  deposition  must  be  placed  on 
the  record  as  evidence.  Oral  evidence  of  the 
substance  of  a  deposition  is  exclud. d  by  s-  91 
of  the  Evidence  Act.  But  the  mere  production 
of  a  certified  copy  is  not  sufficient  to  show  that 
the  accused  is  the  person  who  made  the  state- 
ment. On  this  point  there  must  be  the  oral 
eviffeuce  of  some  one  who  heard  the  deposition 
given.  Evidence  as  to  the  falsity  of  some 
statement  in  the  deposition  must  then  be  taken. 
After  the  close  of  the  case  for  the  prosecution, 
the  accused  must  be  examined  under  s.  342, 
Crim  Pro.  Code,  and  must  be  a^  ked  whether 
be  gave  the  evidence  which  he  is  said  to  have 
given.  If  the  Court  considers  that  a  prima 
facie  case  is  made  out,  the  charge  should  then 
be  framed  ;  and  in  the  charge  should  bo  set  out 
in  direct  narration  the  actual  word^i  alleged  to 
constitute  the  falso  statement  and  not  a 
paraphrase.  CROWN  v.  Ml  SHWE  KE,  1  L. 
B  R.  268.     (17  W.R.  Cr   32,  F.) 

(98) — Prosecution  for  givitiq  false  evidence — 
Courts  etitided  to  give  fanction—Crim  Pro, 
Code  (188'i).  s.  468.— The  only  Court  that 
oould  give  s>triction  to  any  criminal  proceeding 
under  p.  468  of  the  Crim.  Pro-  Code  is  either 
the  Court  before  which  the  alleged  offence  took 
place  or  tho  Court  to  which  eucb  Court  is  8ub< 
ordinate  JUGOUT  C'HUNDRR  MOZtiMOAR  V. 
Kasi  CHUNDER  MO/UMDAR,  6  C,  440  =  7  C. 
L.R.  330      [D.,  8  C.  570.1 
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False  Evidence— continued. 

<.09)-Crim.  Pro.  Code  (1898),  s.  197— In- 
quiry before  granting  sanction  to  prosecute 
under  s.  197 — O^ence  of  giving  false  evidence 
committed  in  such  enquiry — There  is  no  pro- 
vision in  the  Ccim.  fro.  Code  or  the  Indian 
Penal  Code  indicating  how  the  Government, 
or  some  ofiScer  empowered  in  that  behalf  by 
the  Government,  is  to  inform  itself  whether  or 
not  to  grant  sanciion.  In  the  absence  of  any 
provision  of  law  authorising  the  officer  con- 
ducting such  enquiry  to  hold  a  judicial  enquiry, 
such  enquiry  is  not  a  judicial  enquiry  and 
there  is  no  authority  :n  him  to  administer  an 
oath,  the  enquiry  being  merely  a  departmental 
enquiry.  Therefore,  a  person  who  gives  false 
evidence  ie  not  liable  tD  be  punished  under 
s.  193,  Penal  Code.  QueeN-EmpRESS  v. 
Venkataramanna,  23  M  223  =  1  Weir  152. 
\_dppr.,  13  Cr.  L  J  ii09  =  l4  Ind.  Gas.  305  =  22 
M.L.J.  419=11  ML.T.  367=191-2  M.W.N. 
499;  R.,12  Cr.L.J.  323=10  Ind.  Gas.  619  =  21 
M.L.J.  795  =  10  M  L.T.  47=1911  M.W.N.  9.] 

(100) — Penal  Code,  s.  193 — Judicial  proceed- 
ing—  Sanction  to  prosecute — Crim.  Pro.  Code 
(lb98).  S.S  200,  254  and  5'61  — Right  to 
cross-examine  after  the  evidence  of  the  prose- 
cution—Evidence  Act,  1872,  s.  80. — The  ac- 
cused were  convicted  under  s.  193,  Indian 
Penal  Code,  for  giving  false  evidence  before 
Commissioners  appointed  under  Act  XXXVII 
of  1850.  Htli.  t.bat  inasmuch  as  the  senteuces 
passed  were  within  the  limit  provided  by  the 
second  part  of  s.  193,  Indian  Penal  Code,  it 
was  immaterial  to  consider  whether  the  en- 
quiry by  the  Commissioners  was  a  stage  of  a 
judicial  proceeding.  Held,  also,  that  the 
Commissioners  were  not  fundi  offi  io  when 
they  granted  sanciion  to  prosecute.  Hild,  also, 
that  the  failure  of  the  Magistrate  to  examine 
under  s.  200,  Crim.  Pro.  Code,  the  complain- 
ant, who  was  a  Givernmant  Advocate,  did 
not  prejudice  the  petitioners  and  was  covered 
by  8.  537  of  the  Grim.  Pro.  Code.  Held,  also, 
that  the  trying  Magistrate  acted  in  accordance 
with  8  254,  Crim.  Pro.  Code,  in  charging  the 
accused  at  an  etrly  stage  of  the  proceedings, 
which  had  the  eSect  of  preventing  the  re-call 
of  witneases  for  the  prosecution  for  cro.'is  exa- 
mination ;  the  accused  had  no  further  right  to 
cross  examine  the  witnesses  for  the  prosecution 
after  the  completion  of  the  evidtnre  for  the 
prosecution.  Held,  also,  that  s.  80,  Evidence 
Act.  1H72,  was  applicable  to  the  depositions  of 
the  accused  persons  made  b'>fore  the  Comrais- 
SinnerH.  UTTAM  CHAND  V.  EMPRESS,  P  L  R. 
1900,  63,  Cf. 

{10\)-Penal  Code,  ss.  181  oni  l9^  — Offence 
under  s.  193  — Con.t'ic(ton  under  $  181. — A 
conviction  under  b.  181  is  good,  though  the 
off»*nfe  falls  under  8.     193,   Pontd  Code.      IIIOH 

Court  PRocEKniNGS,  4thNovbmhbr,  iBGS, 
4M  H  C.  App.  18. 

{\02)  —  pKnal  Cole,  s.  193 — Conviction  based  on 
conflicti'ig  statemenli —  Procedure. —  Although 
where  a  person  raakea  on  so'omn  aiTirniation  or 
on  oath,  in  tha  course  of  a  judicial  proceeding, 
two  statemontB  which  are  palpably  inconsistent. 


False  Evidence — continued, 

it  is  not  essential  to  the  validity  of  the  oonvio- 
tion  to  show  which  of  them  is  true,  yet,  it  is 
desirable  in  such  cases,  with  a  view  to  the  due 
estimation  of  the  gravity  of  the  ofJenoe,  that 
the  Court  should  have  before  it  some  evidence 
as  to  the  object  with  which  the  oSence  has 
been  committed,  that  is,  in  what  respect  the 
alleged  false  statement  bore  on  the  matter 
under  enquiry.  HIGH  COURT  FroOEEDINGS, 
23RD  SEP.  1880,  No.  1810,  1  Weir  163. 

(103)  —  Statements  made  hefare  Revenue 
officers  —  WU>iess  speaking  jalsely,  whether  lia- 
ble to  be  prosfcuted — Indian  Oaths  Act,  s.  4 — 
Lower  Burma  Land  and  Revenue  Act,  s.  57  (c). 
—By  8.  4  of  the  Indian  Ovths  Act.  1873,  all 
persons  having  by  law  authority  to  receive 
evidence  are  authorised  to  administer  oaths  and 
affirmations  in  discharge  of  the  duties,  or  in 
exercise  of  the  powers,  imposed  or  conferred  on 
them  by  law.  A  Revenue  Officer  empowered 
under  s.  57,  cl.  (c)  of  the  Land  and  Revenue 
Act.  being  a  person  having  by  law  authority  to 
receive  evidence,  has,  therefore,  also  authority 
to  administer  oaths  and  affirmations,  and  that 
authority  is  conferred  by  the  Oaths  Act.  Any 
person  who  volunteers  or  is  required  to  make  a 
statement  before  a  Revenue  Officer  empowered 
under  s.  57,  cl.  (c)  of  the  Land  and  Revenue 
Act,  when  acting  in  the  discharge  of  a  duty  or 
in  the  exercise  of  a  power  imposed  or  conferred 
by  law,  is  a  witness,  and,  in  making  such  a 
statement,  he  is  giving  evidence.  Any  person 
80  ex<mined  is  bound  by  the  express  provisions 
of  the  law  to  state  the  truth  on  the  subject  on 
which  he  is  examined  ;  and  this  obligation  is 
not  affected  by  the  omission  of  the  person  so 
examined  to  take  an  oath  or  make  an  affirma- 
tion. When  holding  an  enquiry,  a  Revenue 
Officer  cannot  be  said  to  be  acting  in  discharge 
of  a  duty  imposed,  or  in  exercise  of  a  power 
conferred,  by  the  law,  unless  he  is  required  or 
authorized  by  some  spec  fio  provision  of  the 
law,  or,  by  necessary  implication,  from  some 
soecifio  provision  of  the  law,  to  hold  an  enquiry. 
KING-EmperOR  v.  Pakiri,  2  L.B.R.  272. 

(104) — Proof  that  accused  kneto  statement  to 
be  false — Penal  Code,  s.  193. — To  support  a 
charge  of  giving  false  evidence  under  s.  193,  it 
must  be  shown  ihat  the  accused  intentionally 
made  a  particular  statement  false  to  his  own 
knowledge.  QUEEN  v.  MAH\RAJ  MiSSER,  7 
B  L.R.  Ap.  66  =  16  WR,  Cr.  47. 

(105) — Judicial  proceed  rig.  statement  made 
in — Penal  Cod",  s.  l9'S—Form  of  charge. — It 
is  essential,  in  order  to  sustain  a  charge  under 
8.  193  of  the  Penal  Code,  that  it  should  be 
proved  that  there  was  a  judicial  proceeding, 
and  that  the  false  statement  alleged  to  have 
been  made  in  the  courpe  of  that  proceeding 
wasactuallv  made.  QUKENv.  PatiK  BISWAS, 
1  B  L  R.  A   Cr.  13  =  10  W.R.  Cr  37. 

(106) - C.iw.  JVo.  Code  (1872i.  s.s  473.  471 
— Jurisdiction  of  Magistrate  — Giving  false  evi- 
dence.— A  witness  charged  with  having  given 
false  evidence  in  a  criminal  proceeding  before  a 
Magistrate  of    the    first   class    was    tried   and 
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oonvicted  of  that  charge  by  that  Magistrate, 
and  the  conviction  was  confirmed  on  appeal 
by  the  Sessions  Judge.  Held  that  the  juris- 
diction of  the  Magistrate  was  not  barred  by 
the  operation  of  s.  473,  Act  X  of  1B72,  the 
giving  of  a  false  evidence  in  the  presence  of  a 
Court  not  being  an  oSence  committed  in  con- 
tempt of  the  authority  of  the  Court  within  the 
meaning  cf  that  section.  The  Magistrate's 
jurisdiction  in  such  a  case  was,  however,  held 
barred  by  8.  471  of  the  Code,  the  Magistrate 
being  bound  under  that  section  either  to  commit 
or  to  send  the  case  for  enquiry  to  anofber 
Migistrate.  In  re  SUFATOOLLvH,  22  W.R. 
Cr.  49. 

{\07)~ Proof  of  deposition  alleged  to  be  false 
to  be  given. — In  a  case  of  f^lse  evidence,  the 
prosecution  must  prove  that  the  depr  sition 
alleged  to  contain  the  false  statement;  was 
made  before  it  is  shown  that  it  is  false.  QUEEN 
V.  Bhakoas  Tutum,  7  W.R.  Cr.  13. 

(\Q8)  —  Requisites  for  a  If  gal  conviction  for 
giving  false  evidence  ~  Kxammatioi^  of  accused 
as  direCed  by  law  — Attestation  of  record  by 
Magistrate  — When  abirttoris  liable  to  bi  punish- 
ec\  as  principal  —  Circumstanc-s  constituting 
abetment  to  be  first  made  out- — Before  incrimi- 
nating a  persoa  upon  his  own  statement  under 
examination,  it  is  necessary  to  sea  that  such  a 
statement  has  been  deliberately  mide  and  re- 
corded, that,  after  being  recorded,  it  has  been 
shown  or  read  to  the  accused,  so  that  he  might 
be  assured  that  his  words  have  been  correctly 
taken  down,  and  that  the  examination  has  been 
atttisied  by  the  sigaature  of  the  Magistrate 
following  a  certificate  to  be  given  under  his 
hand.  It  is  only  an  examination  as  directed 
by  law,  not  any  irregular  paper  substituted  by 
a  Magistrate  for  the  examination  in  proper 
form,  that  is  admissible  in  evidence  at  the  trial. 
In  cases  where  an  abettor  is  to  be  punished  as 
the  principal,  it  is  necessary,  fii'st,  to  make  out 
the  circumstances  which  constitu'e  the  abet- 
ment, so  that,  "  if  absent,"  he  would  have  been 
liable  to  he  punished  as  an  abettor,  and  then 
to  show  that  he  was  also  present  when  the 
ofi^nce  wa^  oommit'pd.  QUEEN  v.  MUSSA.M- 
MAT  NIRUNI.  7  W  R  Cr.  49  ;  QUEEN  v. 
MUNGUL  DASS,  23  W.R.Cr.  28. 

(109) — Rrquisiles  for  conviction  of  giving  false 
eviditnce — Helping  for  cinviclton  on  mere  men- 
cal  thi-orus  (igainsi  facts  posUivelu  proved  iin- 
prop^r  —  Criminal  (act  to  be  ascrtaiued  before 
fixing  the  criminal  — In  trying  a  prisoner 
charged  with  giving  false  evidence,  it  is  improper 
to  rely  on  the  mere  theories  of  medic  il  men  or 
ekillfld  witnesses  of  any  sort  against  facts  posi- 
tively proved,  as  the  evidence  of  medioal  luua 
or  other  skilled  witness,  however  eminent,  is 
ordinarily  a  mere  matter  of  opinion.  The  true 
rule  IS  ihit  no  man  can  be  onvicted  of  giving 
false  evidence  except  on  proof  of  (acts  which, 
if  accepted  as  true,  nbow  not  merely  that  it  is 
incredible  but  that  it  is  impossible  that  the 
statements  of  the  party  accu-ied  made  on  oath 
can  be  true.  QUEKN  v.  AHMED  ALI.Y,  11  W. 
S.  Cr.  2fl. 


False  Evidence— continued. 

(110) — Provisions  of  s.  19 \,  Penal  Code,  very 
general— Criminal  intention  to  be  established — 
Superintendent  of  Police  requesting  a  Magis- 
trate to  issue  a  warrant  in  a  suit  to  him  by 
the  Magistrate — Sufficiency  of  sanction  -  Oo- 
ject  of  s'lnctioti  required  by  s.  1P9,  Crim.  Pro. 
Code. — The  words  of  s.  191,  Penal  Code,  are 
very  general,  and  do  not  contain  any  limita- 
tion that  the  false  statement  made  shall  have 
anv  bearing  upon  the  matter  in  issue.  It  is 
sufficient  to  bring  a  case  within  that  section, 
if  the  false  evidence  is  intentionally  given, 
that  is  to  say,  if  the  person  making  the  state- 
ment makes  it  adv)=edly,  knowing  it  to  be 
false,  and  with  the  intention  of  deceiving  the 
Court,  and  of  leading  it  to  be  supposed  that  that 
which  he  states  is  true.  Where  a  Magistrate 
had  himself  considered  the  case  forwarded  to 
him  by  the  Deputy  Magistrate  before  he  passed 
it  to  the  Superintendent  of  Police  and  the 
Superintendent  of  Police  had  requested  the 
Magistrate  to  issue  a  warrant,  held  that  the 
issue  of  a  warrant  is  a  Huffi^ient  sanction 
under  s.  169  on  the  part  of  the  Magistrate. 
The  object  of  the  sanction  required  by  s.  169, 
Code  of  Criminal  Procedure,  is  to  ensure  that 
the  prosecution  should  be  instituted  after  due 
consideration  on  the  part  of  a  C^urt  to  which 
such  Court  is  subordinate.  QUEEN  v.  MaHO- 
MBD  HOSSAIN,  16  W.R.  Cr.  37. 

{Ill)  -  Statement  untrue  to  the  i^^^^oner's 
knowledge  and  mide  upon  oath  though,  imma- 
terial to  the  case — Perjury.  — By  the  Penal  law 
of  the  country,  a  statement  untrue  to  the 
prisoner's  knowledge,  made  upon  oath  in  the 
course  of  a  judicial  proceeding,  amounts  to 
perjury,  notwithstanding  the  fact  that  the 
statement  itself  is  imma'erial  to  the  matter 
before  the  Court.  QUEEN  v.  SHIB  PROSAD 
GIRI.  19  W  R   Cr.  69. 

(112) — Offence  under  the  Penal  Code  not  to 
be  treated  as  professional  misconduct- Proper 
Court  to  direct  prosecution  for  giving  false 
ev. de-ice— Crim.  Pro.  Code  (1861),  s.  169  — 
Specific  change. — S.  169.  Cnm. Pro  Code,  which 
gives  a  Judge,  not  sitting  in  appeal,  any  original 
jurisdiction  does  not  empower  him  to  entertain 
a  charge  for  giving  false  evidence  before  another 
Court.  The  only  Court  which  can  direct  a 
prosecution  for  giving  false  evidence  is  the 
Court  before  which  the  false  evidence  was  given. 
In  a  prosecution  unler  the  Legal  Practitioner's 
Act,  It  is  against  law  and  justice  to  take  evi- 
dence after  the  expiration  of  the  time  allowed 
by  the  Act  to  a  vak'l  to  prepare  his  defence  and 
in  his  absence.  A  prosecution  (or  giving  false 
evidenoe  must  be  on  some  specific  charge  of 
making  soma  particular  and  specifi3  false  siate- 
merits,  ea  'h  of  which  must  he  proved  bv  some 
direct  and  distinct  ovid^Mice.  ASMEDH 
KOONWaR  v.  TAYI-OR.  and  KHORSHED  ALI 
V.  W.  Tayler,  W.R.  1864,  14. 

{\IS\  —  Knquity  to  trace  out  tht  writer  of  an 
nninymous  letter  containing  charge  o1  murder 
witliout  'cfftenca  to  iis  truth  or  othftwxse  not  a 
stag:  of  judicial  proceeding— Vif  here  an  Assist- 
ant Magistrate  made  an  enquiry  for  the  purpose 
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of  tracing  out  the  writer  of  an  anonymous  letter 
addteesed  to  him  charging  certain  persons  with 
murder,  but  without  reference  to  the  truth  or 
otherwise  of  the  charge  of  murder.  Eeld  that 
the  enquiry  regirding  it  is  not,  in  any  sense  of 
the  term  a  stage  of  a  judicial  proceeding  which 
might  termiaaie  in  a  judgment  and  in  which 
the  giving  of  false  evidence  is  punishable  under 
s.  193,  Penal  Code.  QUBEN  v.  BYKUNT 
Nath  Banebjee,  5  W.R.Cr.  72. 

(114) — Evidence  upon  oath  without  jurisdic- 
tion not  formi7tg  the  subject  of  prosecution  for  — 
A  plaintiff  id  a  Munsil's  Court  petitioned  the 
Judge  complaining  that  the  Munsif  had  un- 
reasonably refused  to  examine  his  witnesses 
and  had  dismissed  his  suit.  The  Judge  having 
found  the  charge,  oiler  examining  the  petitioner 
upon  solemn  affirmation,  not  proved,  ordered 
criminal  proceedings  to  be  instituted  against 
the  petitioner  for  giving  false  evidence.  Held 
that  he  had  no  power  to  examine  ihe  petitioner 
upon  oath  in  such  a  caE^e  and  that  the  oath 
made  and  the  evidence  given  coiam  non  judice 
could  not  form  the  subject  of  a  prosecution 
under  s.  193,  Penal  Code.     QUEEN  v.    CHOTA 

Jadub  Chunder  Biswas,  W.R.  1864,  Cr. 
15. 

(115) — False  evidence  not  given  in  Court  of 
Justice  bulmade  to  a  police  officer  making  investi- 
gation under  s.  119,  Crim.  Pro.  Code — Abet- 
ment oj  offence  of  giving  false  evidence,  essentials 
of— Trial  by  jury — Poiuer  of  High  Court  to  go 
iyito  facts— S-  3ciO,  Penal  Cede,  scoje  of,— It  is 
not  necessary  under  s.  394,  Penal  Code,  that 
the  false  evidence  which  is  given  should  be  evi- 
dence given  in  a  Court.  A  police  officer 
making  an  investigation,  under  8.  119,  Crim. 
Pro-  Code,  being  authorized  to  examine  orally 
any  person  suppoted  to  be  acquainted  with 
the  facts  and  circumstances  of  the  case,  and 
such  person  being  bound  to  answer  all  questions 
put  to  him  by  such  officer,  a  false  statement 
made  to  bim  would  amount  to  a  complete 
ofience  of  giving  false  evidence  as  defined  by 
8.  391,  taking  into  confiideration  the  provisions 
of  8.  118  of  Crim,  Pro.  Code.  In  order  to 
convict  a  person  of  abetting  the  oorrmission  of 
an  cflence,  it  is  not  enough  to  prove  that  he  has 
taken  part  in  those  steps  of  the  transaction 
which  are  innocent,  but,  in  some  way  or  other, 
it  is  absolutely  necessary  lo  connect  him  with 
those  stepH  of  the  transaction  which  are  crimi- 
nal. Further,  there  can  be  no  offence  of  the 
abetment  of  giving  falfc  evidence,  unlefs  it  is 
proved  that  fhe  abettors  not  only  intended 
that  thope  statements  should  be  made,  but 
intended  that  those  statomrnts  should  lo  made 
falsely.  Jn  a  trial  by  jury,  the  High  Court 
has  no  power  whatever  to  go  into  the  facts  of 
the  case  in  order  to  see  whether  or  not  the 
conviction  was  right,  that  standing  entirely 
upon  the  verdict  of  the  jury.  The  Court  has 
only  to  consider  the  facts,  in  ortlor  to  see  whe- 
ther the  Judge  has  done  his  c?ii>y  in  laying  the 
case  before  the  jury  for  their  consideration.  A 
charge  under  s.  330,  Penal  Code,  oan  bo  made, 
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even  if  the  supposed  offence  has  not  been  com- 
mitted. The  cffence  which  that  section 
intended  to  describe  is  that  of  inducing  a  per- 
son by  hurt  to  make  a  statement,  or  a  confes- 
sion, having  reference  to  an  offence  or  miscon- 
duct ;  and  whether  that  offence  or  misconduct 
has  been  committed  is  wholly  immaterial. 
QUEEN  V.  NIMCHAND  MOOKEPJEE,  20  W  R. 
Cf.  41. 

(116) — Statement  made  injudicial  proceeding 
before  Magistrate — Accused  to  be  committed  to 
Sessions— Magistrate  not  to  convict  htm  under 
s.  181,  Pinal  Code. — Where  a  person  made  a 
false  statement  in  a  stage  of  judicial  proceeding 
before  a  Magistrate,  he  should  not  be  convicted 
under  s.  181,  Penal  Code,  but  should  be  commit- 
ted to  the  Sessions  under  s.  193,  Penal  Code. 
Queen  v.  Nussurooddeen  Shazwal,  11 
W.R.Cr.  24. 

(117)  —  False  statement  made  in  aproceeding 
not  judicial — Prosecution  for  gwmg  false  evi- 
dence sustainable.  —  A  person  may  be  convicted 
of  the  offence  of  giving  false  evidence  even 
if  the  case  in  which  the  false  evidence  was 
given  was  not  a  judicial  one,  such  as  a  case 
pending  before  the  Collector  acting  in  his  fiscal 
capacity  under  Reg.  XIX  cf  1814.  But 
to  support  a  charge,  it  is  essential  to  show 
that  the  false  statement  was  one  made  under 
the  sanction  of  the  law  whether  upon  oath,  or 
on  a  declaration  which  the  law  allows  to  be 
substituted  for  an  onh  in  matters  not  judicial. 
In  the  case  of  AUDHEEN  ROY,  14  W.R.  Cp.  24. 

(118) — Making  false  return  of  service  of 
summons— Offence  punishable  under  s.  193, 
Penal  Code. — Intention  is  an  essential  ingredi- 
ent in  the  cffence  contemplated  by  s.  '218,  Penal 
Code.  The  offence  cf  muking  a  false  return  of 
service  of  summons  being  an  offence  punishable 
under  s.  193  and  consequently  cognizable  by 
the  Court  of  Session  alone  the  conviction  under 
s.  181  is  wrong.  QUEEN  v.  SHAMA  CHURN 
ROY,  8  W.R.  Cr.  27. 

(119) — False  statement  made  before  Registrar 
— Criminal  prosecution  under  Registration  Act 
(XX  of  1866). — A  Sub-Registrar  is  competent 
for  any  purp  se  contemplated  by  the  Act  to 
examine  any  person,  and  any  statement  made 
by  such  person  before  any  officer  in  any  pro- 
ceedings or  enquiries  under  the  Act,  if  inten- 
tionally false,  renders  such  person  liable  to  a 
criminal    prosecution.      QUEEN    v.     JUGGUT 

Chunder  Dutt,  6  W.R.  Cr.  81. 

(120) — Making  false  statement  in  document 
not  requiring  verification,  not  an  offence  under 
s.  19S — Prosecution  to  point  out  exact  tvcrds  and 
exact  offences — Document  tendered  in  evidence  in 
a  Civil  Court  to  be  proved  in  a  Criminal  Court 
before  admission.  —  A  Judge  should  rot  merely 
give  a  general  sanction  to  a  prosecution  foe 
giving  false  evidence  and  for  false  venfioation 
without  pointing  out  the  exact  words  upon 
which  the  prosecution  is  based.  He  should 
point  out  the  exact  offences  which  he  thinks 
the    Magistrate    should    take    notice    of    and 
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investigate.  The  verification  of  the  applica- 
tion filed  in  the  Civil  Court,  in  which  it  was 
stated  that  the  applicant  did  not  sign  an 
alleged  deed  of  c  mpromise,  does  not  subject 
him  to  punishment  lor  giving  false  evidence. 
Such  an  application  falls,  not  within  s.  I'^O  of 
Act  VIII  of  1859,  but  under  s.  209  of  the  Act 
which  does  not  require  that  such  applications 
shall  be  verified.  QUEEN  v.  KartICK  CHUN- 
DBR  HOLDAR,  9  W.R.  Or.  58. 

(121) —Putting  forward  a  person  knowing 
him  to  be  some  one  else — Abetment  ol  false  evi- 
dence.—  In  this  case,  one  C  falsely  represented 
himself  to  be  U  and  the  writer  of  a  document 
signed  by  U.  Another  person  T,  knowing  that 
C  was  not  U  and  had  not  written  that  docu- 
ment, adduced  G  as  U  and  as  the  writer  of  that 
document.  Held  that  the  ofience  of  T  was 
that  of  abetting  the  oSence  of  C  and  ought  to 
have  been  convicted  on  a  charge  of  abetting  the 
giving    of     the      false      evidence.     QUEEN     v. 

Chuhdi  Churn  Nauth,  8  W  R.  Cr.  5. 

{122)— Framing  incorrect  record — Public  ser- 
vant making  false  entry — Fenal  Code,  s.  213. 
— Where  a  Police  Superintendent  called  for  a 
report  from  a  constable,  on  the  information  that 
a  theft  had  been  committed  and  not  reported 
owing  to  the  constable's  negligence,  and  the 
constable  produced  a  false  report  to  the  efiect 
that  no  theft  had  been  committed  and  no  infor- 
mation given  to  him,  held  he  was  not  guilty 
under  s.  218  of  the  Penal  Code.  GOVERNMENT 
V.  ABDUL  HUQ,  3  Agra  Cr.  1. 

(123)  — Verification  of  statement  in  suit  for 
rent— Act  X  of  1859,  s.  37.— The  plaintiff 
brought  a  suit  for  rent  claimed  to  be  due  for 
three  years  ;  he  failed  to  prove  his  claim,  and 
the  suit  was  dismissed  for  want  of  evidence. 
He  afterwards  sued  to  recover  rent  for  one  of 
the  same  years,  and  recovered  the  amount.  The 
Judge,  on  appeal,  reversed  the  decree,  and 
made  an  order  remitting  the  case  to  the  Deputy 
Collector  to  enquire,  under  Act  X  of  1859,  s.  37, 
whether  the  plaiutiS  had  committed  perjury 
in  the  first  suit,  the  plaint  in  which  was 
verified  by  his  agent,  S.  37  ol  the  Act  requires 
that  the  statement  of  cUim  shall  be  verified  by 
the  plaintiS  or  his  agent,  and  enacts  tha',  if 
the  statement  shall  contain  any  averment, 
which  the  person  making  the  verification  shall 
know  or  believe  to  be  false,  such  person  shall  bo 
subject  to  punishment,  according  to  the  law 
for  the  time  being  in  force  for  the  punishment 
of  giving  or  fabricating  false  evidence.  Held 
that  there  was  no  foundation  for  the  order,  the 
averment  having  been  made  by  the  agent,  and 
not  by  the  plaintiff;  and  b'si'les,  there  was  no 
evidence  that  it  was  untrue,  there  having  been 
no  finding  in  the   first    suit  that    the    rent   was 

not  due.  Taua  PiciisAD  RoY  CnownnuKY 
v.  Goi'Ali  Dass  DuTT.  Marsh  72=W.R.F.B. 
24=1  Ind.  Jur.  OS.  79  =  1  Hay  233. 

(\2\)— Fabrication  of  false  evid(\nce — Penal 
Code,  sa.  19,3  and  ViO  — Illegal  concealment  to 
fabricate  evidence. — The  term  "  fabrication  "  in 
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8.  193  of  the  Penal  Code  refers  to  the  fabrica- 
tion of  false  documentary  evidence  to  be  used  in 
a  suit,  so  that,  to  convict  under  this  sect'on,  it 
is  essential  to  aver  and  prove  that  the  fabricated 
documents  were  intended  for  that  purpose. 
The  illegal  concealment,  by  actor  omission,  con- 
templated by  s  120  of  the  Code,  has  reference 
to  the  existence  of  a  design  on  the  part  of  third 
persons  to  fabricate  evidence.  QUREN  v. 
Rajcoomar  Banerjee,  1  Ind,  Jur.  O.S.  103. 

(125)  — Subornation  of  perjury— Penal  Code, 
s.  196.— The  provision  of  the  Penal  Code  (s.l96) 
against  using  false  evidence  is  not  ordinarily 
intended  to  apply  to  subornation  of  perjary. 
To  establish  an  ofience  under  s.  196,  it  must  be 
shown  that  the  accused  made  some  use  of  the 
false  evidence  after  it  was  in  existence.  QUEEN 
V.  SUFFURUDEE,  1  ind.  Jur.  O.S.  122. 

(126) — Statement  unintentionally  causing  con- 
viction for  murder — Penal  Code,  ss.  193,  194 — 
Power  of  Sessions  Judge.  —  A  Sessions  Judge 
has  no  power  to  commit  a  man  for  having  given 
false  evidence  before  the  Magistrate,  but  he  can 
commit  him  for  having  given  false  evidence  in 
his  own  Court.  In  the  trial  of  a  prisoner  for 
murder,  a  witness  stated  on  oath  before  the 
Sessions  Court  that  another  had  committed  the 
murder,  whereas,  before  the  Magistrate,  he  had 
stated,  as  was  the  fact,  that  the  prisoner  had 
committed  the  murder.  Held  that  such  wit- 
ness was  guihy  under  s-  193,  I.P.C  ,  and  not 
under  s.  194  of  the  Penal  Code,  as  he  did  not 
know  that  he  would  cause  a  conviction  for 
murder.  QUBEN  v.  Hardyal,  3  B.L.R.A. 
Cr.  35. 

(121)  — Statement  in  application  for  neiv  trial 
— Penal  Code,  ss.  191,  192-  Verification  of  a 
docu7nent  as  a  plaint. — A  made  an  application 
for  a  new  trial  under  b.  21  of  Act  XI  of  1P65. 
He  filed  a  memorandum  of  his  grounds  verified 
as  a  plaint,  and  therein  knowingly  made  a  false 
statement.  Held  (Glover,  J.,  d.ssentivg)  that 
he  had  not  thereby  committed  an  ofience  under 
s.  191  or  s.  192  of  the  Penal  Code.  In  re 
Haran  Mandal,  2  B  L.R.A.  Cr  1  =  10  W.R. 
Cp.  31. 

{12S)  -Fabricating  false  evidence — Intention 
essential  ingredient  in  o/Z'ewce.— Intention  is  an 
essential  ingredient  in  the  offence  contemplated 
by  s.  218,  Penul  Code,  QUEEN  v.  SHAMA 
CHURN  ROY.  8  W.R   Cr,  27. 

(\29) — Fabricating  false  evidence--  False  entry 
in  Chowkidaree  attftidance — Boat — Intentxontoo 
remote. — A  Chowkiiiar,  charged  with  the  pre- 
paration of  a  chowkidaree  attendance  book, 
made  a  false  entry  therein  with  intent  to  injure 
the  Sub-Inspector,  The  Clioickidar  was 
charged  of  an  otlonce  under  a.  218.  Beld  thac 
the  intention  of  the  Choivkidar  in  mnking  the 
incorrect  entry  being  too  remote,  ho  cannot  be 
charged  under  s.  2 IS,  Penal  Code.  QUKKN  v. 
JUNdfiii:  Lall,  19  W.R.  Cr.  40. 

(130)  —  Charge  to  slioir  particular  matter  in 
respect  of  which  accused  ts  put  upon  his  trial— 
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Mere  fact  of  contradiction  insvjfficient  for  a  con- 
viction under  s.  \93— Circumstances  and  inten- 
tion of  centra  dietary  sta'emtnt   ta  be  considered. 

—  Where  a  person  was  put  on  bis  trial  for  giving 
false  evidence,  the  charge  should  show  on  the 
face  cf  It  the  particular  matter  in  respect  of 
which  the  charge  is  made,  aod  no  more  of  the 
deposition  should  be  referred  to  than  was 
neces-sary  in  order  to  show  the  particular 
contradictions  or  false  statements  in  respect 
to  which  the  offence  of  giving  false  evidence  was 
charged.  Tbe  mere  fact  that  a  person  has  made 
a  statement  which  contradicts  a  previous  state- 
ment is  not  itself  necessarily  sufficient  to  bring 
him  within  s.  19d,  Penal  Code.  The  circum- 
stances under,  and  the  intention  with,  which 
the  particular  statement  relied  on  by  the 
prosecution  is  made,  must,  in  each  case,  be 
considered  before  it  can  be  held  that  the  ofience 
has  been  committed.  QUEEN  v.  SOONDER 
MOHOOBEE.  9  W.R.  Cr.  23;  QUEEN  v.  DENO- 
NATH  BUJJUR,  9  W.R.  Cr.  62. 

{13])— Legality  of  conviction. — The  prisoner, 
who,  as  a  witness  iu  a  former  case,  had  made 
one  statement  before  the  Magistrs^te  and  a 
contrary  one  before  the  Sessions  Judge,  was 
tried  and  convicted  of  having  either  given  false 
evidence  before  the  Judge  or  given  f>ilse  evidence 
before  the  Magistrate.  Held  (Norman  and 
Campbell,  JJ.,  doubting),  the  conviction  was 
right.  Held,  also,  (Crimpbell,  J.,  dissentirig) 
the  evidence  taken  before  the  Judge  was  admis- 
eible  on  the  charge  of  giving  f-tlse  evidence  before 
the  Magistrate.  QUEEN  v.  MUSST.  ZamiRaN, 
B.L.R.  Sup   Vol.  521  =  6  W  R.  Cr.  bS. 

(132) — Witness  retracting  statements  bpfore 
the  Sesfinns  Court— hocus  peniteniise  for  wit- 
ness—(Fei:  Sei07i  Karr  and  Steer,  J  J, .  —  Held, 
that  there  ougbt  to  be  a  locus  penitenlice  for 
witnesses  who  have  deposed  falsely  for  retract- 
ing their  false  statements.  Jackson,  J  ,  (dis- 
sentirig).  It  is  eminently  unsafe  tbai  a  witness, 
deposing  on  facts  of  vital  importance,  should 
be  in  any  degree  encouraged  to  depose  falsely 
by  the  contemplation  of  his  Incus  %eni  entice,  at 
the  trial.  QUEEN  v.  GULLIE  MalLICK.  W. 
R.  1864,  Cr    10. 

(133)  — Proo/  of  charge  of  giving  false  evidence 

—  Unrorroborattd  tvideyice  of  single  tuitjuss 
imvjjlcient.  —  lu  a  case  of  giving  false  evidence, 
the  btrictest  and  most  accurate  proof  is  neces- 
sary, and  the  testimony  of  a  single  witness 
unsupported  by  corroborative  evidence  is  insuffi- 
cient to  convict  a  pp'son  charged  with  giving 
false  evidence  QUEE.N  v.  MOHIN.^  CHUNDER 
CHUCKEUUUTTY,  S  W.R.  Cr.  77.  (5  W.R. 
Cr.  'I'd,  F.) 

{\M)— Perjury  in  its  nature  essentially  per- 
sonal—Spicific  charge  to  te  mide  out  against 
the  accusid-When  grouped,  the  Sessions  Judge 
to  find  the  particular  ih'irge  against  each  — 
Conviction  on  the  bare  testimony  of  one  witness 
illegal  — Perjury  is  in  its  nature  eHflenlially 
personal,  dependent  on  the  actual  words  uttered, 
and  tbo  motives  which  dictated  the  utteraDce. 
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The  accused  person  is  entitled  to  have  the  speci- 
fic charge  made  against  him  tried  quite 
independently  of  a  like  charge  against  another 
person,  and  disembarrassed  of  the  prejudice 
which  cannot  fail  to  be  caused  in  his  own  case 
by  the  mere  fact  of  its  being  united  with  another 
or  others  for  the  purpose  of  trial.  Where 
charges  made  against  diSerent  persons  are 
grouped  together  for  the  purpose  of  trial,  the 
Sessions  Judge  must  find  judicially  whe'herall, 
or,  if  not  all,  which  of  the  particular  charges  of 
pprjury  is  made  out  agamst  each  prisoner. 
Queen  v.  Khoab  L.-nll,  9  W.R.  Or.  66. 

(135)  —  Conviction  on  the  bare  testimony  of 
single  tvilncss  hgal  when  falsity  of  the  statement 
IS  not  in  question. — The  evidence  of  one  witness 
in  cases  cf  perjury  is  sufficient  to  establish  the 
factum  of  the  statement  which  is  charged  as 
being  false.  The  measure  of  punishment  is  a 
matter  entirely  in   the  discreti  in   of  the  Court. 

Queen  v.  issen  Chunder  Ghose  Patri, 
14  W  R.  Cr,  53.     (5  W.R.  Cr.  23,  Expl.) 

(136)—  Testimony  of  single  witness  — Compari- 
son of  signatures  one  kind  of  cori  oboration. — 
Comparisori  of  signatures  is  one  kind  of  corrobo- 
ration suffisient  to  justify  a  conviction  on  the 
bare  testimony  of  a  single  witness  in  a  case  of 
false  evioence.  QUEEN  V-  BaKHOREE  CHOW- 
BEY,  5  W.R.  Cr.  feS. 

(137) — Proof  of  charge  — Lncorroborated  evi- 
dence of  single  witness — Penal  Code  {Act  XLV 
of  1^60;,  s.  19.3. — A  person  cannot  be  convicted 
in  the  mofussil  of  giving  false  evidence  upon 
the  uncorroborated  evidence  of  a  single  witness. 

Queen  v.  Lalchand  Ko-wrah.  BLR  Sup. 
Yol  4l7=l  Ind.  Jur.  N.S.  83  =  5  W  R.  Cr.  23, 
See  also  QUEEN  v.  MOHINA  CHUNDEB 
CHUCKERBUTTY,  S  W.R.  Cr.  77. 

(I'dSj-  Sanction  to  pirosecute-Fahe  verifica- 
tion of  written  statement. — A  person,  who 
verifies,  in  a  form  which  substantially  con- 
forms to  the  rfquirements  of  s.  52,  Civ.  Pro. 
Code,  1882,  a  written  statement,  which  con- 
tains a  statement  which  be  does  not  know  or 
believe  to  be  true  comes  within  the  definition 
of  s.  191,  I.P.C.,  either  as  a  person  who  is 
legally  bound  by  an  express  provision  of  the 
law  to  state  the  truth,  or  as  a  person  bound  by 
law  to  make  a  declaration  that  the  facts  stated 
are  true  to  his  knowledge.  But  the  Chief  Court 
cancelled  the  sanction  for  the  prosecution  of  the 
accused,  doubting  whether  he  could  be  rightly 
convicted  upon  an  informal  attestation  which 
was  capable  of  being  construed  as  a  mere  certi- 
ficate Ihit  the  writing  correctly  represenied  hia 
answer  to  the  suit.  LaKHU  v.  EMPRESS,  27 
PR.  1894,  Cr.     (6  A.  6^6,  R) 

(139)  -  Sa>ic^ion  to  prosecute — Powr  of  Court 
to  which  a  case  has  been  remanded—  S.  643, 
Civ.  Pro.  Code,  1882, — Tbe  powers  conferred 
by  s.  643,  Civ.  Pro.  Code,  1882,  cannot  be 
exercised  by  the  Court  to  which  a  rase  has 
bfen  remanded.  THAKAR  DAS  v.  EMPRESS, 
30  PR.  1888,  Cr. 

(140) — Making  true  entries  corresponding  to 
a  forged  document, — A  paiwari  making  enttiea 
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corresponding  to  a  document,  which  is  known 
to  him  to  be  forged,  cannot  be  convicted  of  an 
offeuca  under  s.  193,  1  PC,  as  the  entries  are 
true  entries,  although  the  original  document 
may     be    forged,    ajd    therefore    false.     BAM 

Chand  v.  Empress,  26  PR.  1890.  Cc 

(141) — Document  containing  false  documents. 
— Where  the  lessees  made  and  signed  a  kabu- 
liyat  with  the  intention  of  causing  it  to  be 
believed  that  an  agreement  to  let,  therein  recited, 
had  been  made  by  the  agent  of  the  land-owner 
and  with  her  assent,  held,  that  the  act  of  the 
accused  did  not  amount  to  fabricating  false 
evidence  within  the  meaning  of  s.  193,  I.P.G., 
nor    was     the    document    a    false   do:^ument. 

JowAHiR  Singh  v.  Empress,  16  P.R.  1891, 
Cr. 

(H2) — Record  prevared  under  Civ.  Pro.  Code, 
admissibility  of  ivhtn  not  read  over  to  ivitness. 
—  Wnen  the  record  prepared  under  s.  18'2,  Civ. 
Pro.  Code,  is  proved  or  admitted  to  bo  genuine, 
it  ia  not  liabla  to  be  excluied  as  evidence, 
merely  because  it  was  not  duly  read  over  to  the 
witness     in    the    civil  suit.     KaHN  SlNGH    v. 

Empress,  25  P.R.  1890,  Cr. 

(143) — Defertive  record  of  proceedings— Ad- 
mi'^sibihty  —Proof  nhande — Evidence  Act,  s.  91. 
— Where,  in  a  caie  of  giving  false  evidence, 
the  record  of  the  Court  in  which  the  false 
stitement  was  m^.de  was  defective  in  that 
there  was  no  signature  of  the  Magistrate  at 
the  foot  of  the  deposition  of  one  of  the  wit- 
nesses charged  with  giving  false  evidence,  and 
there  was  nothing  to  show  that  the  deposition 
had  been  read  over  to  the  wcnesses,  as  required 
by  8.  360.  Grim.  Pro.  Code,  1832,  hdd,  that  the 
record,  as  such,  was  primary  evidence  and  its 
value  was  not  de>ftroyed  by  the  above  defects, 
and  that  proof  aliunde  could  be  given  to  show 
that  the  evidence  was  duly  takan  and  was  read 
over  to  the  witnesses,  as  such  evidence  was  not 
secondary  evidence  within  the  meaning  of 
s.  91.  Empress  v.  Fatta,  34  PR  18S7,  Cr. 
(21  P.R.  1881,  Or.,  R.) 

(Ui)— Penal  Code.  s.  lOi-Oist  of  the 
offences. — The  intention  or  knowledge  required 
by  8.  19t,  I. P.O.,  cannot  bo  held  to  exist  when 
the  proceedings  in  which  the  evidence  is  given 
is  one  in  which  such  a  conviction  is  not  legally 
possible.  Qiuere — Whether  a  person  giving 
false  evidence  before  a  Magistrate,  holding  a 
preliminary  enquiry  in  a  oise  of  murder,  ciuld 
be  punished  under  8.  191,  I.  PC,  although  he 
may  bo  punishable  under  s.  19:^,  LP  C 
Empress  V.  Muhammvd,  32  P  R.  1886,  Cr. 

(145) — Fabrication  of  filse  evidence  by  acctis- 
ed  ill  a  criminal  case. — The  fabrication  of 
false  evidence  by  an  accused  to  bo  used  in  his 
defoiioB  in  a  criminal  case  is  an  offence  punish- 
able under  8.  193,  Penal  Cndo.  EMPRESS  v. 
JlWAN  BiNOH,  10  P.R.  1880,  Cr. 

(liQ)  — Jurisdiction. — Tho  offonco  of  inten- 
tionally giving  false  ovidonoo  (s.  193,  Penal 
Code),  not  being  triable  exclusively  by  tho 
SossioDB.  Court, f  is    notjjone    inj<}whioh  ,lho 
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Sessions  Judge  can  commit.  QUEEN  v, 
UNNATH  BUNDHOO  BANEB.TEE,  21  W.R. 
Cr.  37. 

(147) — Proceedings  held  without  jurisdiction 
— Penal  Code,  s.  193— A  Court,  havii  g  no 
jurisdiction  to  entertain  a  particular  suit,  has 
no  jurisdiction  to  administer  an  oath  or  affir- 
mation to  the  defendant.  A  defendant  under 
such  circumstances  is  not.  therefore,  punish- 
able for  giving  false  evidence.  Narinjan 
Das  V.  Pandit  Ram  Kishen,  32  P.R.  1879,  Cr. 

(148) — Civil  Court  sending  witness  loithnut 
evqui'y  to  a  Magistrate  for  bfinq  prosi^cuttd 
for  giving  false  evidence-  Conv'Clion  by  Magis- 
trate sitting  as  Court  of  Sessions  — Crim.  Pro. 
Code  (1861),  s.  ITd—Act  VIII  of  1869,  s.  445-4. 
— Where  a  Civil  C.:iurt  sent  a  witi  ess,  whom 
he  considered  to  have  deposed  falsely,  to  a 
Migistrate  to  be  dealt  with  according  to  law, 
and  the  Magistrate  sitting  as  a  Court  of  Ses- 
sions convicted  the  accused,  held  that  the  con- 
viction should  be  quashed,  as  the  provisions  of 
s.  173.  Crim.  Pro.  Code,  1861.  and  that  the 
provisions  of  s.  445-A,  Act  VITI  of  1869  had 
not  been  cnmplied  with.  BOOTA  v.  CrowN, 
11  PR.  1870,  Cr. 

(Ii9)  — Enquiry  by  Magistrate  not  authorised 
under  s.  273,  Crtm.  Pro.  Code,  1861.— A  false 
staiement  made  by  a  witness  in  an  enquiry  by 
a  Subordinate  Magistrate,  who  had  not  been 
author  zed,  under  s.  273,  Crim.  Pro.  Code, 
1861,  to  make  the  enquiry,  was  held  not  to  be 
punishable  under  s.  193.  I.P.C.  KHUSHI 
Khan  v.  Crown,  21  P.R.  1870,  Cr. 

(150) — Acquittal  by  Iptting  false  evidence — 
Seconi  tiial  under  s.  196.  I. PC. — A  person, 
who  has  obtained  an  acquittal  by  letting  in 
false  evidence,  is  liable  again  to  be  prosecuted 
under  s.  196,  I.P.C.  USHGUR  ALI  v.  GROWN, 
3S  P.R.  18/0,  Cr. 

(151)—  Charge—  Penal  Code,  s.  193.— A 
charge  under  s.  193  should  specify  the  proceed- 
ings in  which  the  alleged  false  evidence  was 
given,  and  should  contain  the  exact  words 
alleged  to  be  false  as  definitely  and  specifically 
as  possible.  MEWA  SINQ  v.  CROWN,  36  P  R, 
1869,  Cr. 

(152)— Penal  Codf,  ss.l93,  116,  5\l—Atte7npl 
to  abet  cvminis.sion  of  rff.-nce  of  inti-ntwnally 
giving  false  evidence.  —  Sanction  to  prosecute 
under  s.  193,  I.P.C,  is  not  required  when  tho 
offoocc  is  not  committed  in  relation  to  a  parti- 
cular proceeding  in  any  particular  Court.  In  a 
matter  relating  to  a  private  personal  quarrel,  it 
is  hardly  necessary  to  take  into  consideration 
the  duties  of  the  parties  as  public  officers  (under 
a.  23  of  the  Police  Act).  If  the  actu*l  abetment 
of  ihe  offence  ia  not  committed,  tho  case  falls 
under  8.  116,  I.P.C.  If  the  abotment  itself  ia 
an  offence,  an  attempt  to  coniniit  abetment  is 
also  an  of^enco.  NciA  PO  ('HIT  v.  QUEEN- 
EMPUKSS,  U.BR.  1892-1896,  Vol  I,  191.  (10 
B  II. C.  497,  8  A.  303,   14  A.  38,  H.) 

(153) — Penal  Code,  n.  \93— Intentional  giving 
of  false  evidence. — In  the  case  of  a  oonviclioa 
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uoder  the  above  section,  it  is  necessary  that 
there  should  be  some  direct  evidence  to  corrobo- 
rate the  tier,  thit  the  accused  intentionally 
gave  f-ilse  evidence  in  the  c-ise  referred  to.  The 
sanction  given  for  a  prosecution  under  the 
above  section  should  be  expressed  in  a  plain  and 
precise  form.  MA.  KiN  v.  QUEEN-EMPRESS, 
U.B.R.  1892-1896,  Vol.  1,  187.  (U  B.H.C.  237, 
B.), 

n5i)— False  evidence  to  Police.—U  giving 
false  evidence  to  the  Police  makes  a  man  liable 
to  be  punished  for  perjury  under  a,  193  of  the 
IPC  See  Criminal  Revision  Case,  No.  906 
OF  1892.  U.B.R,  1892—1895.  Yol.  I,  193. 

(155)— Penal  Code,  s.  193  -False  statement 
made  to  Forest  officer.— A  false  statement  made 
to  a  Forest  officer,  who  was  not  empowered  to 
hold  an  investigation  or  taka  any  evidence  in 
any  matter  at  all,  and  whose  function?  are 
purely  ministerial  would  not  be  punishable 
under  s.  i93,  REG.  v-  RamAJI  RAV  JIV  BAJI 
RAV,  12BHC.  1. 

(156)— Grim.  Pro.  Code,  1872,  ss.  435,  436. 
471,  472,  473  — Contempt  of  Court— False  evi 
dsnce—Jurisiiction.—'Kvery  attempt  to  pervert 
the  proceedings  of  a  Court  to  an  improper  end 
is  a  contempt  of  its  authority,  and  giving  false 
evidence  is  such  an  attempt.  The  oSenoe, 
therefore,  if  committed  before  a  Magistrate, 
cannot  be  tripd  by  him.  REG.  v.  NavranbeG 
DULABEG.'.IO  B.H.C.  73.    \_F.,  1  B.  311,  339.] 

(157) — False  evidence  in  judicial  proceeding 
— Latter  annulled— Effect. — The  accused  was 
convicted  of  having  given  false  evidence  in  the 
trial  of  Vinayak  Divakar  (See  8  B.H.C. 
O.C.  32).  The  conviction  of  Vinayak  Divakar 
was  annulled  by  the  High  Court.  Held  that 
this  conviction  should  also  be  annulled.  REG. 
V.  RAVJI  Ta.iu,  8  B  H.C.  Cr.  37. 

(158) — Penal  Cod',  s.  l^i— Conviction  under 
s.  181 — Legality. — When  the  facts  proved 
constitute  giving  false  evidence  in  a  judicial 
proceeding  a  conviction  by  a  Pull  Power  Magis- 
trate under  s.  181  is  illegal,  lure  NUTHOO 
KUMM.  8  B.H  C.  Cr.  22  Note.  [F.,  8  B.H.C. 
€t.  21.] 

(159) -Penal  Code,  ss,  193.  ^^ -Witness 
deposing  in  another's  name- — Where  a  person 
deposes  in  a  stage  of  judicial  proceeding  falsely 
representing  that  he  is  another  person,  he  is 
guilty  of  an  offence  under  8.193,  IP.C,  but 
not  guilty  of  the  offence  of  false  personation 
und"r  R.  416,  I  P.C.  REG.  v,  PuEMA  BHIKA,  1 
B.H.C.  89,   Cf. 

(160)  —  P'llse  statement— Grim.  Pro.  Code 
(188i),  s.  161.— A  false  statement  in  answer  to 
a  general  opening  question  recorded  under 
B.  161,  Grim.  Pro.  Code,  mikes  th?  parson 
making  the  statement,  liable  to  b?  punished 
under  a.  191,  I. P.C  QUEEN  KMPRESS  v. 
ABDUIt  RAHM\N,  7  PR.  1896,  Cr. 

See  Al'.ETMENT,  20  W.R.  Cr.  11. 

See  ACT  IX  OF  1869,  s.  19,  5  M.H.O.  326. 
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See  ACT  X  OF  1873,  ss.  4,  5,  14,  16  M  421  = 
1  Weir  175,  19  M.  375  =  2  Weir  P80  =  6  M.L.J. 
195. 

False  statement  before  Registrar— Irregu- 
larities in  proceedings— See  ACT  III  OP  1877, 
ss.  72  and  73,  10  C.  604. 

See  ACT  III  OF  1877,  s.  82,  18  W.R.  Cr.  15  = 
5  B.L.R.  Ap    89,  20  C.  719. 

See  ACT  XVIII  OF  1879,  6  M.  252  =  1  Weir 
116=1  Weir  156  =  1  Weir  785  =  7  Ind.  Jur.  247. 

See  Ben.  Act  VlII  of  1885,  s.  95,  20  C. 
724. 

Fabricating  false  evidence — See  ATTEMPT, 
4N.W.P.  133. 

See  Charge  — General,  i  W.R.  Crl. 
Letters,  9,  39  P.R.  1888,  Cr. 

See  Charge— FOR.M  OF  Charge,  5  B.H.C. 
Cr.  55,  9  W.R.  Cr.  14. 

See  Charge  to  Jury— Misdirection,  2 

W.R.  Cr.  60,7  W  R.  Cr.  69. 

See  Confession—  Retracted    Confes- 
sions. 11  B   702,  P.B. 
See  Conviction,  4  C.L.R.  338. 

See  CRIM.  Pro.  CODE,  1898,  as.  4,  195,  487, 
20  M.  383  =  2  Weir  613- 

See  Crim.  Pro.  Code,  1898,  ss.  144,  435  and 
476,  19  M.  18  =  2  Weir  591  =  2  Weir  94=5  M. 
L.J.  249. 

Contradictory  statement  before  a  qualified 
Magistrate  in  the  preliminary  enqury— Alter- 
native charge— See  Crim.  Pro.  CODE,  1898, 
s.  164,  14  Bom.  L  R.  753  =  16  Ind.  Cas.  517  = 
13  Cr.L  J.  709  =  1  Bom.  Cr.  C.  167. 

See  Crim.  Pro.  Code,  1898.  ss.  195,  476, 
487,  14  A.  354  =  A.W.N.  1332,  32,  3  Bom.  L.R. 
185. 

See  Crim.  Pro.  Code,  1898,  ss.  214,  477, 
487,   1  B.  311. 

See  CRIM.  PRO.  CoDE,  1893,  ss.    233,  236, 

2  Weir  299,  2  Weir  300. 

Two  persons  accused  of  giving — Same  case 
and  same  point — Joint  trial — Illegality — See 
Crim.  Pro.  Code,  1898,  s.  2.36.  5S  L  R.  129  = 
13  Ind.  Cas.  215  =  13  Cr.  L  J.  23. 

See  Crim.  Pro.  Code,  1893,  s.  236,  60  P.L. 
R.  1903. 

See  Crim.  Pro,  Code,  1898,  ss.  255  and  342, 

3  L  B  R.  208  =  4  Cr.  L  J.  471. 

See  Crim.  Pro.  Code,  1893,  s.  282,  19  M. 
375  =  2  Weir  680  =  6  M  L  J.  195. 

See  Crim.  Pro.  Code,  1393.  ss.  337  and  339, 
8  Bom    L  R,  740  =  4  Cr.  L.J.  346  =  30  B.  611. 

See  Grim.  PRO.  CODE,  1898,  s.  476,  3  L.B. 
R,  204  =  4  Cr.  L  J.  469. 

See  Grim.  Pro.  Code,  1898,  as.  476,  477,  5 
C.W.N.  G30. 

See  Grim.  Pro.  Code,  1898,  ss.  481,  482, 

195,  476,  1  A.  625,  P.B. 

See  Grim.  Pro   Code,  1898,  s.  487,  3  M,  254. 

See  Grim.  Pro.  Code,  1898,  ss.  437,  para  1, 
476,  22  W.R,  Cr,  49. 
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See  Defamvtion.  L.B.R.  1893—1900,  206. 

See  Deposition,  L  BR.  1993—1900,  21. 

See  EviDEN'CE -General,  9  W.R.  Cr.  58. 

Se  False  Charge.  L  B.R.  1893-1900. 
443. 

See  FORGERY,  4  L.B.R.  45  =  6  Cr.  L.J.  283, 
8  A.  653. 

S  e -JOINT  TRIAL,  4  A.  293  =  A.W.N.  1882, 
37,  A  W.N.  I86i,  44.  64,  160,  4  Bom.  L.R.  53. 

See  Oath,  11  B.H.C.  11. 

S  e  Sentence— CuMaLATiVE  and  sepa- 
rate SENTENCES,  7   W.R.   Cr.  69. 

See  Sentence —  Imprisonment— Gene- 
ral, 8  W.R.  Or.  18,  A.VV.N  188J,  '206- 

See  Sentence— PowKRs  op  appellate 
Court -MitiqaTion.  h  w  r.  Cr.  7. 

See  Sessions  Jqoge,  Jurisdiction  op,  3 

B.L  R.A.  Or.  35,  8  W  K    Cr.  bO. 

S-<6  Witness  —  Miscellaneous  Gases, 
4  M.  227  =  2  Wtfir  584. 

False  Impression. 

S  atements,  true  but.  creating  —  whether 
fraiflulent.— See  PENAL  CODE,  ."<'.  415.  4l8,  5 
B  L.R.  95  =  12  lad.  C^s.  64l  =  l2Cr.  L.J.  553. 

False  Imprisonment. 

S'lit  f'^r  da<naqf><i  —  Poli<;e  inves'ioaiion  and 
arres' — M linta'mbtlity  of  suit- — Where  the 
defeadan^,  who  gor  bidly  beaten,  told  the  police 
tbit  the  plaintiS  and  or.hers  had  beaten  him, 
and  the  police,  after  an  investigation,  arrested 
the  plaintiS  and  others  who  wereall  evennitlly 
acqui''ted  by  the  Sessions  Conri;,  heli  that  no 
suit  for  danaigea  for  false  imp'isonm'^nt  lay 
against  the  iefendanfg.  B\LBHADD\R  Pande 
V  B^SHEO  PvNDR,  A.W.N.  1906.  263  =  3 
A  L  J   630   (-26  M.  362,  F.) 

False  Inducement. 

Dibt  re  lily  dua — Payment  made  in  the 
expectaiion  of  bund  s  caring  the  dtbt  being 
returned  — R  imni  of  another  and  a  f*lse  bond — 
Monpy  paid  »v*iUble  for  other  existing  debt — 
P'alse  pretence — Fraud  and  deceit— Dtmage  or 
loss,  remite,  if  OTnt.enaplated  -Conduct  of 
partie-i— Se«  CHEATING— GENERAL,  2  O.L.J. 
524  =  3  Cr    L.J.  160. 

False  Information. 

See  False  Charge. 

See  Penal  Code,  ss.  182.  2ii. 

{\)—Penil  Code,  s.  182 — Falsf  i>^formition 
to  the  V'dice. — 3.  182  of  the  Colo  mu-it  bs  read 
as  a  whole,  and.  taii^n  as  a  whole,  it  applies  to 
those  oases  in  which  ihe  police  are  iniued. 
upon  thfl  informations  suppliei  to  them,  to  do 
or  omit  to  do  someibine  which  might,  affect 
Bome  Lbird  person  and  which  they  would  not 
have  done  if  they  hid  knoivn  the  true  state  of 
things.  Where  a  person  filsoly  informs  the 
police  that  he  was  robb'«H.  without  m«nli."ining 
any  spcoiGo  person  on  whom  ho  has  Muspioion, 
BU'^b  oonduot,  aithouvh  ex.remely  wrong,  does 
Dot  oome  wilhiu  the  mcauiag  of  the  seoiioo,  or 
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False  lotormsit'ion— continued. 

does  not  amoant  to  anything  more  than  a  hoax 
for  which  no  punishment  js  provided  in  the 
Code.  In  th<i  matter  of  th'i  pet rtion  of  GOLAM 
Ahmed  KazI,  14  C  3l4.  [Diss  ,  13  a.  351  = 
A.W.N.  1S91,  109,  13  B.  506,  1  Weir  118; 
Commented  on,  Rat.  Ua.  Cr.  C.  564.] 

{1)— Penal  Corle,  s-  197 —False  notice  of  trans- 
fer (f  survey  numbers — A  person  signed  a  notice 
of  transfer  of  survey  numbers,  in  the  cbarac'er 
of  his  f-ither  who  was  dead  ;  and  the  decUra- 
tion  to  this  notice  w>i8  signed  bv  the  accused, 
who  confirmed  the  a.Bsumed  character.  Held, 
that  the  accused  could  not  be  convicted  of 
g'ving  fal«e  information  to  a    public    servant. 

Queen  Empress  v.  Mulharji,  Rat.  Un.  Cr. 
U.  182. 

{3)— Penal  Code,  s.  182- Gist  of  the  offetice.-^ 
For  a  conviction  under  the  section,  it  must  be 
proved  positively  that  the  accused  gave  the 
information  by  the  produciion  of  the  written 
compl-iint  as  far  as  potsible  and  that  he  knew  oc 
believed  it  to  be  false.  Toe  aocu-ed  is  entitled 
to  an  acquittal  on  showing  that  he  bad  reason- 
able grounds  for  believing  the  information  to  be 
true,  and  he  is  not  bound  to  show  that  the 
informition  was  in  fact  trun      FaTEH    KHaN 

V.  Empress,  35  P.R.  1890.  Cr, 

{i}— Penal  Code,  s.  182  — What  constitutes 
offence  under  — To  constitute  an  offei  ce  under 
8.  182,  I  P.O.,  there  must  be  positive  knowledge 
or  belief  that  the  information  given  was  f.tlse. 
It  is  not  sufiS  :ient  to  prove  that  the  accused 
hai  reason  to  bolieve  it  to  be  fal-io,  or  than  ha 
did  n'^t  believe  it  to  be  trne.      HiNGHAN  KHAN 

V.  Empress  32  P.R  i88l,  Cr. 

(5) — Fahe  stat'^m'nt  in  petition  of  appeal— 
PenalCode,s.  Ib2  — An  appellant  making  a  fnlse 
statement  in  his  petition  of  appeal  w>is  held  not 
to  b^  liable  to  be  punished  under  s.  182,  I  P.O., 
all  hough  the  obj-^ct  was  to  induce  the  lyourt  to 
send  for  the  record  of  the  case,  and  although 
the  Court  did  in  f.ict  send  for  the  record  of  (he 
case,  as  it  could  not  be  said  that  the  C^urt  wa3 
induced  to  do  what  it  ought  not  to  have  done. 
EMPRESS  v.  SUNT  Lal  ,  41  PR.  1881.  Cr. 
[3  4  PR.  1879,  Or..   R.] 

{&)  — Penal  Code,  s.  20\—D'*nal  of  knoioledgt 
cf  ('(fence,  in  whi  h  accused  hai  tahn  part. — 
Where  the  accu-ted  denied  all  knowledge  of  an 
oBeiice  in  which  he  n ally  took  p^rt,  be  c-iuld 
not  be  oonvioteil  under  s.  20l,  I  P.O.,  for  giving 
false  informition  ro.sp>c'ting  an  oS-'noe.   PaKIR- 

UD-DiN  V.  Grown,  4  P.R.  1877,  Cr. 

(7) — Pol  ce  fahcly  informed  of  comTplTviant 
being  in  posf^  si.ion  of  stolen  proo  r  y  ~  Penal 
Coite,  ss  182.  2U.  —  Where  the  avuir-ed,  falsely 
and  with  intent  to  injuro.  informed  the  police 
that  th"  oiinplainunt  bad  s>oli.<n  property  in  the 
house,  and  the  police,  i  hereupon,  searched  ibe 
honae,  and  found  the  informition  to  he  false, 
^JfZd!,  that  the  accused  wits  gtnlty  of  an  offenra 
under  s.  '21 1.  I. P.O.,  and  not  under  s  iw;,  I  P. 
O.  MUTHUA  V  KOOHV,  i6  P.R.  1870,  Cr, 
IF.B.),      [«.,14  P.R.  1882.] 
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False  Information — concluded. 

(d)— Penal  Code,  s.  m— Memorandum  of 
appeal.  — To  make  a  false  representation  in  a 
Baemoranium  of  appeal  is  not  an  offence  under 
8.  177,  I. P.O.,  as  such  a  memorandum  is  not 
required  by  law  to  be  in  writing.  GHANAYA 
V.  EMPRESS,  17  P.R.  1879,  Cr. 

(9) — Penal  Code,  s.  182. — Where, the  accused 
presented  a  plaint  and  requested  the  Judge  to 
hear  the  case  in  bis  own  Court,  and  not  to 
transfer  it  to  the  Tahaildar  for  disposal,  alleg- 
ing that  the  defendant  would  be  favoured  if  the 
case  was  so  transferred,  held,  that  the  act  of 
the  accused  did  not  amount  to  an  offence 
punishable  under  s.  18'2.  I.P.G.  EMPRESS  v. 
GOKAL,  34  P.R.  1879,  Cr.  [R.,  41  T.R.  1881, 
Cr.] 

See  ACT  I  OF  1894,  ss.  9  and  10,  27  C.  985 
=  6  G.W.N.  131. 

Contradictory  statements  to  Police  and  to 
Magistrate — Conviction  in  the  alternative  for, 
false  evidence— See  FALSE  EVIDENCE,  1 
L.B.R.  101. 

See  PENAL  Code,  s.  177,  13  C.W.N.  191  = 
5  M.L.T   93. 

See  PENAL  CODE,  ss.  177,  182,  Rat.  Un. 
Cr.  C.  76  =  Cr.  Rg.  10-7-1873. 

See  PROSECUTION,  27  C.  985  =  5  G.W.N.  131. 

—to  police  officer— See  SANCTION  TO  PRO- 
SECUTE ~  AUTHORITIES     COMPETENT     TO 

GRANT  Sanction,  etc.,  2  Weir  i56. 
False  Measure. 

See  Penal  Code,  ss.  264  to  267. 

See  Weights  and  Measures. 
Falee  Name. 

Purchase  of  stamp  paper  under — See  PENAL 
Code,  s.  177,  Rat.  Qn.  Cr.  C.  2lO  =  Cr.  Rg. 
19-2- 1S85. 

False  Name  and  Address. 

Cheating — Giving— to  avoid  prosecution  — 
See  Cheating— False  Personation,  Rat. 
Un.  Gr.  Gas.  635  =  Gr.  Rg.  10  of  1893. 

False  Personation. 

See  Cheating. 

See  Cheating— False  Personation. 

[D— Penal  Code,  s.  ^05  -  Off.nce  under  the 
section,  what  constitutes  — An  affence  under 
8.  205  is  committed  even  though  the  individu-il 
personated  consents  to  the  personation.  Any 
fraudulent  gift  or  bentfit  to  the  offender  is  not 
a  necessary  element  of  the  offence.  In  re  AndI 
Bervai.  1  Weir  182  =  1  M.H  C.  450.  [B.,  5 
5om.  L  R.  138.] 

(2) — Penal  Code,  s-  205 — OJ)ence  under  the 
section,  what  constitutes. — To  constitute  the 
offence  of  false  personation  under  s.  205,  it  is 
not  enough  to  show  the  assumption  of  a  ffoti- 
tious  num".  It  ma^t  also  appear  that  the 
assumed  name  was  used  as  a  means  of  falsely 
representing  some  other  individual.  It  is  not 
an  uncommon  thing  for  men  to  pass  under 
qames  not  their  own  for  the  purpose  of  disguise, 
in  some  instances  fiom  blamelesa  and;  in  other 


False  Personation — continued, 

instances  indifferent  or  bad  motives,  "  incog,  " 
as  the  disguise  is  often  termed  in  the  former, 
and  "  with  "  or  under  an  "  alias  "  in  the  latter 
instances.  But  whatever  the  motive,  the  use 
of  an  assumed  name  without  more  is  not  a 
criminal  offence.  It  only  becomes  a  crime 
when  connected  by  proof  with  some  other  act 
or  piece  oi  conduct  ;  and  the  gist  of  the  offence 
of  false  personation  under  s.  205,  is  the  feigning 
to  be  another  known  person.  There  are  sections 
of  the  Penal  Code,  viz.,  bs.  140,  170,171  and 
415. under  which  the  false  assumption  of  appear- 
ance or  character  may  be  an  cffenoe,  though  no 
individual  is  meant  to  be  represented,  or  only 
an  imaginary  person.  CRIMINAL  PETITION 
No,  224  OF  1867,  1  Weir  182  =  4  M.H  C    18. 

(3) — Cheating  by  personation  and  i'nducing 
delivery  o1  propeHy  — Penal  Cede,  s  420. — A 
person,  who  going  to  an  opium  shop  with 
another  man's  ticket,  and  explicitly  or  by- 
implication  representing  himself  to  be  that 
person,  induces  the  shop-keeper  to  deliver  to 
him  a  certain  quantity  of  opium,  commits  the 
offence  of  cheating  by  personation,  and  where 
opium  IS  actually  delivered  in  consequence  of 
the  cheating,  he  should  bq  convicted  under 
s.  420,  Penal  Code.  CROWN  v.  PO  LU,  1  L  B. 
R.  3S6.  [i?  ,  3  Bur.  L.T.  11  =  11  Cr.  L.J.  686 
=  8  Ind.  Gijs.  596.] 

{i)— Personation  before  Registrar — Beg^stra- 
tion  Act  (XX  of  1866),  ss-  93  ar,d  9i— Penal 
Code,  s.  4i9.  —  A  vendor  proceeded  in  company 
with  three  persons  to  Daoja  to  register  h^r  deed 
of  sale.  Filling  ill  on  the  way,  the  three  com- 
panions went  to  the  Registrar's  Office  ;  one  of 
them  there  personated  the  vendor,  and  got 
registry  of  the  deed.  She  was  convicted  of 
cheating  by  false  personation,  atjd  the  other 
two  of  abetting  that  cffence.  Held,  on  revi- 
sion, that,  as  there  was  no  intention  apparent 
on  the  part  of  the  accused  to  injure  or  defraud 
liny  one,  the  convictions  should  have  been 
under  fs,  93  and  94  of  Act  XX  of  1866,  and 
not  under  s.  419  of  the  Penal  (-ode.  QUEBN 
V.  LUTHI  Bewa,  2  B.L.R.A.  Cr,  25  =  11  W  R. 
Gr.  24. 

(5) — Penal  Code.  s.  205 — Personating  imagi- 
nary person.  — JJadar  s.  205  of  the  Penal  Code, 
it  IS  criminal  to  personate  an  imaginary  person. 
Queen  v.  Bittoo  Kahar,  i  Ii»d.  Jur.  O.S. 
123. 

(6) — Assumption  of  name  and  character  of 
the  person  personattd,  ntcissary  — Intention  of 
falselif  personating  to  be  sufficiently  established 
in  cases  f. — It  is  uecessaiy,  to  a  conviction  for 
false  personation  under  s.  205,  Penal  Code, 
that  the  accused  should  have  assumed  the 
name  and  character  of  the  person  whom  he 
personates.  Where  the  accused  merely  present- 
ed a  true  petition  signed  by,  and  proceeding 
from,  another  person,  assigning  a  very  good  and 
true  reason  for  doing  so,  urd  the  moment  he 
was  called  on  by  the  only  legal  authority,  the 
Court,  whose  duty  it  was  to  entertain  the 
petition,  to  say  if  he  was  or  was  not  the  person, 
he  at  onoe  admitted  he  was  not,  and  explained 
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why  he  had  presented  a  petition  bearing  that 
person's  name  and  emanating  from  him.  Held, 
that  there  was  no  intention  to  falsely  personate 
suoh  person.  QUEEN  v.  NaraIN  ACHaRJ.  8 
V.R.  Gp.  80. 

See  ACT  XX  OF  186fi,  ss.  93.  94,  11  W.R.  Cr. 
24=;^  B.L.R.  A.  Cr.  '25. 

See  ACT  III  OF  1877,  s.  82  (c),  5  Bom.  L.R. 
138. 

Se".  EXTORTION,  10  A.  58  =  A.W.N.  1887, 
274. 

See  PENAL  Code,  s.  170.  9  Bom.  L.R.  222 
=  5  Cr.L.J.  211. 

St'e  Revision— QUESTION  of  fact,  9  Bom. 
L.R.  703  =  6  Cr.L.J.  'iO. 

See  Sanction  to  prosecute— Condi- 
tions requisite  for  GRANT  OF  SANCTION, 
ETC.,  4  M.L.J.    Ib9. 

False  Petition. 

Writing  false  anonymous  petition  to  Collector 
—See  False  charge,  l  Weir  121. 
See  False  Evidence,  7  C.L.R.  536. 

False  Plea. 

Pleader  setting  up  a,  of  alibi — Professional 
misconduct—  S«e  LEGAL  PRACTITIONERS  — 

Pleader.  20  M.L.J.  498. 

False  Pretence. 

By  reoruitors  of  emigrants — Jurisdiction — 
Place  of  trial— iSee  ACT  XUI  OF  1864,  s.  71, 
4  M.BC.  App.  4. 

See  Cheating  -General,  2  CL.J.  524 
=  3  Cr.L.J.  160. 

Promise  to  do  something  in  future  whether 
amounts  to- See  PeNaL  CODE,  s.  420,  269  P. 
L.R.  1914. 

False  Receipt. 

Penal  Co ie.  ss.  i6^  and  ^Tl— Forgery  and 
usiug  a /org  d  document— D, shortest  or  fraudu- 
lent mtennon,  Hfcesstty  0/  proving— F^ise  re- 
ceipt— Preparation  or  use,  if  an  offence. — Where 
the  accused,  a  Tabsildar  of  an  estate,  prepared 
a  false  receipt,  ackuowledging  on  the  part  of 
his  employer  the  receipt  of  certain  papers,  dnd 
it  was  proved  that  some  of  those  papers  were 
Id  the  ofBoe  of  the  estate  but  as  to  the  rest,  the 
proseouiiOD  failed  to  prove,  that  they  were  not 
aldo  in  tbe  office  of  tbe  estate.  Held,  that  the 
accused  could  not  be  convicted  ot  an  o£feuce 
Qnders.  471,  I  P.C,  as  the  procecution  had 
(ailed  to  prove  any  dishonest  or  ftauduleiit  in- 
tention, on  the  part  of  the  accused,  iu  making 
use  of  the  receipt.  The  preparation  of  a  false 
receipt  acknowledging  ou  the  part  of  a  certain 
person  tho  receipt  of  certain  documents,  after 
having  mide  over  those  documents  to  that 
person,  does  not  amount  to  an  oCfence  under 
s.  463,  I. P.C,  nor  does  the  use  of  such  «  receipt 
constitute  an  nf[-noe  under  s  471,  I. P.C. 
Bam  Pkos\d  Maity  v.  Emi'kuor,  12  C  W. 
N.  1113-8C.L,J.  3i7  =  8Cr.   L.J.  418. 


False  Record. 

Sanction  to  prosecute — Village  Magistrate 
fabricating  record  of  criminal  ca-e— See  SANC- 
TION TO  PROSECUTE— Conditions  requi- 
site FOR  GRANT  OF  SANCTION,  ETC  4  M 
L.T.  473  =  32  M.  255  =  9  Cr.  L.J.  89  =  3  Ind" 
Chs.  387. 

False  Representation. 

See  False  Personation. 

Of  a  girl  belonging  to  a  lower  caste  as  of  a 
higher  caste  and  inducing  one  to  contract 
marriage  with  her— Sea  PENAL  CODE,  ss.  372 
373,  2  A.  694,  F.B. 

False  Return. 

Miking,  of  service  of  summons— Ssc  FALSE 
Evidence,  8  W.R.  Cr.  27. 

False  Scales. 
See  Weights  and  Measures,  Rat.Un.  Ct. 

C.  514  =  Cr.  Rg.  36  of  lb90. 
False  Statement. 

See  False  Charge. 

See  False  Evidence. 

See  False  information. 

See  Penal  Code,  ss.  191—200. 

See  Perjury. 

(1; — Contradictory  statements  in  the  same 
deposition.  —  Where  contraoiciory  statements 
are  made  in  the  couri-e  of  a  single  d(  position  at 
one  and  the  sams  time,  it  will  be  improper  to 
hold  such  contr-idiction  to  be  an  offence,  simply 
by  reason  of  the  fact  that  there  is  a  contradic- 
tion.    In  re  Chennamma,  2  Weir  169. 

(2)— Crim.  Pro-Code.  s.  239- False  statement, 
charge  of,  against  stveral  persons — When 
several  persons  are  charged  with  making  false 
statements,  they  should  be  charged  and  tried 
separately,  hire  PONaGANTI  MUSALYYA,  2 
Weir  304. 

{^1— Registration  Act.  1871.  s  80— Fals$ 
statement. — As  to  whit  amounts  to  making  a 
f^li-e  siatement — See  CROWN  v.  ISHURDASS,  17 
PR   1871,  Cr. 

Sfe  ACT  III  OF  1877,  ss.  34  [b]  and  82  (a),  1 

Weir  884. 

False  statement  in  an  enquiry  before  Deputy 
Collector- See  ACT  1  OF  1679,  s.  51,  5  A.  17. 

In  balance-sheet  before  winding  up  of  a 
Company  — See  ACT  VI  OF  188J,  s  215,  16  A. 
88=A.W.N.   1894,  23. 

Sale  deed  with—of  consideration — Sfe  PENAL 
Code,  s.  4;^3,  10  P.R  1902,  Cr.  =  75  P.LR. 
1902. 

False  statement  as  to  consideration — See 
Penal  Code,  a.  423.  25  A.  31  =  A.  W.N.  1902, 
173. 

False  Verification. 

(II — Pennl  Code — S.  177 — Income-tax  petition 
—  Fahe  v<rifuatioyi.  —  A  false  verification  in  an 
objection  petition  to  the  assessment  of  income- 
tax   is    an    cGence    piinishablo    under    a.    177. 

Emhkuok  v.  Rup  Singh.  44  P  R  1903  =  187 
P.L.K.  1903  =  3  Cr.L  J.  128  (24  M.  121  ;  R.  27 
C.  820  ;  £>.)  [i2.  22  Ind.  Gas.  146  « 16  Cr.  L.J.  9.] 
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False  Verification— conc2u(2ec2. 

Of  plaint -Sea  PES  AL  CODE,  ss.  193,  209, 
Rat.  Ui.Cr.  C.  '25  =  Cr.   Rg   23-9-1869. 

See  SAMCTION  TO  PROSECUTE  -AUTHORI- 
TIES COMPETENT  TO  GRANT— SANCTION, 
ETC.      A.W  N.  1884,  57. 

Falaification. 

0(  public  document— See  PENAL  CODE, 
s.  218,  Rat.  U  1.  Gr.  C.  201. 

Falsification  of  Accounts. 

Se-i  CRIiltNALi  MISAPPROPRI.ATION,  6  Bom. 
L.R.94 

S  e  PESAli  CODE,  8.  477- A,  6  Bom.  L  R. 
553. 

Family. 

Cattle  nob  members  of— See  BOM.  ACT  VI 
of    1873.    s.  53  (1),  Rat.   Ua.    Cr.  C.   412  =  Cc. 

Rg.  78  of  IH8S. 

Fatal  Acci  lents  Act. 

Sie  ACT  Xlll  of  1855. 

Father. 

"Person  aftEirievei,"  meaning  of — Perflon 
cnmp^teat  to  institu  e  and  carry  on  proceeding 
— Father  of  a  lunatic,  whose  wife  has  be'«n 
married  a  second  time,  if  an  aggrievfid  p'-r^on 
in  the  legal  senaq  — S«e  GRIM.  PRO.  CODE, 
isrs,  8.  198,  3  C.L  J.  38  =  3  Gr.  L  J.  187. 
Fees. 

Immoveable  property,  dispute  relating  to — 
Fee'  pH.id  by  p  l^rims  for  performing  Sradh 
oerem  iriy  at  Giva  *re  not  profi  s  of  imraivpable 
prooerrv— S<?«  DISPUTE  AS  TO  POSSESSION 
OP  IMMOVEABLE  PROPERTY,  3  C.L.J.  137=3 
Cr.  L  J.  214. 

Fees  Ciss,  io  lieu  of  V  llage  Fees  Act, 

Se^  MVD    ACT  IV  OP  1864. 

Foes  — Ciirt  Pees  Act. 

See  ACT  VII  OP  1870. 

Fees— 0  It  ports  Landiog  aad  Shipping  Fees 
Act. 

See  M  \D.  ACT  TTI  OF  l8=!5. 

Fees  -Presidecy    Magistrates'     Court    Fees 
Act 

See  ACT  IV  OP  1877. 
Female. 

Statement  not  inconsistent  with  innooonoe  of 
acousei — 3.atem»nt8  of  aocu'<nd  if  admissible 
fteainst  main  accnsfid— Sfe  EVIDENCE  ACT, 
1872  SB  10,  .30.  H  Gr.  L.J.  586  =  21  Ind.  Caa. 
378  =  18  G.L.J.  590. 

Female  Infanticide  Prevention  Act, 

Se  ACT  VIII  OP  1870. 

Ferries  Act. 

See  BOM    ACT  XXXV  OP  1850. 
See  HOM.  ACT  II  OP  1868. 
See  BUit.  ACT  II  OP  1873. 
See  bua.  ACT  II  OF  1898. 


Ferries,  amending  Bengal  Regalation  YI  of 
1819. 

S>e  BEN.  ACT  I  OP  1866. 
Ferries,  Northern  India,  Act. 

See  ACT  XVII  OF  1878. 
Ferry. 

See  FERRIES  ACT. 

[U— North  Iniia  Ferriei  Act  XV IT  of  1878 
aud  Act  III  cf  1886,  s.  V6—NoUficit  on.  fcj^ 
Governin''nt  Und  r  s.  4 — Prohibited  lim  ts  for 
private  f  rrXi  Construction. — S-  13  of  the 
P.rries  Act  XVII  of  lh7S  lajs  down  that  a 
privare  ferry  should  not  ply  for  hue  within  two 
miles  of  the  limits  of  a  public  terry.  Bat  a 
notification  issued  by  the  L  )cal  G  vernment 
under  s.  4  of  the  Act,  in  liying  down  the  1  mita 
of  public  ferries,  gave  very  wide  limi  s  to  some 
and  ntrrow  limns  to  others.  S  <ie  by  side  with 
tuese  limits,  toe  prohibi  ed  areas  (or  pnvite 
ferries  in  regard  to  ihe  limits  of  each  public 
ferry  were  albo  given  and  such  areas  were,  in  the 
case  of  public  ferries  with  v  ry  wide  limits, 
those  limits  only,  while  m  the  case  of  other 
ferries,  it  was  the  statutory  distance  of  two 
miles.  On  a  charge  against  a  pnvate  ferryman 
for  plying  in  contravention  of  the  Act  luio  a 
space  wibhin  two  miles  of  the  limits  of  a  publio 
ferry  with  very  wide  limits  as  aoove,  hili  ihe 
staiu'orv  prohibition  of  two  miles  did  not,  andet 
the  N'liifi jrition  above  referred  to,  apply  to  the 
case  of  public  ferries  witn  wide  limits  in  who>e 
case  the  No'ifi  laiion  restricted  ih«  prohibiied 
area.  EMPEROR  v.  BaBAN,  A.W  N.  1903,  262 
=  3  Cr.  L.J.  50. 

(2) — Suit  10  re-open  a  ferry — Bengal  Act  I  of 
1866,  s.  2. —  Where  a  suit  was  brought  tore- 
open  a  ferry  which  had  formerly  belonged  to 
the  Government  and  which  hid  been  included 
in  a  settlement  which  the  plain  iff  nad  obtiined 
of  a  certain  estate  from  the  G  vernment,  but 
another  public  fer^y  had  since  been  opened 
unJer  the  dirjciion  of  a  Magistrate  within  two 
miles  of  the  place  where  the  plamiff  now 
sought  to  re-open  his  own  ferry.  He  d  ihat  the 
suit  was  not  maintainabld  as  being  against  the 
provisions  of  s.  2,  Act  I  of  1«66.  DEWaN 
RAM  JEWUN  SINGH  v  THE  COLLECTOR  AND 
MAGISTRATE   OF   SHAHaB  \D.  15  W  R    132. 

(3)  —  Management  cf  —  Bengil  Rfg.  VI  of 
1819.  s.  13,ci.  2— Ci.  2.  s.  13  of  Reg  VI  of 
Iblrf,  only  applies  where  there  has  bem  an 
aooident.  Where  the  M  >gistraie  ihmks  that  a 
ferry  is  improperly  kept  and  is  in  a  d-tngeious 
co'idition,  he  shoulJ  proceed  und  r  s.  4. 
QUEEN  v.   DeEYANUTOLLAH,  7  W.8.  Cr.  32. 

^4^)— Conveyance  of  goods  or  passengers  by 
/crj/.  —  Isolaed  act  of  conveying  goods  or  pass- 
engers bv  ferry  is  not  punisbable  uiderPrtirieS 
Ac  .  QUREN-EMPKESS  v.  NGA  GHAN  THA, 
U  B  R.  189/-1901,  Yol.  I,  194. 

See  ACT  XVII  OP  1878,  a.  2,  A.W.N.  1891, 
135. 

See  ACT  XVII  OF  1878.  ea  13  and  26,  A.W. 
N.  1905,  262-3  Cr.  L.J.  50, 


2749 


THE  ALL  INDIA  DIGEST. 


2750 


terry— concluded. 

See  Ben.  Act  III  of  1884,  ss.  155  and  156, 
27  U.  ai7=4  C  W.N.  348. 

Servant  levying  toll  without  mapter's  know- 
ledge— Liabiliiy  of  master— See  CbIM.  Pro. 
Code,  iny-^,  ss.  233,  234,  19I2  M.W.N.  69  =  13 
Ina.  Gas   7t<0=  13  Or  L.J.  124. 

See  Ckiminal  Trespass,  l  a.  527. 

Sep.  DISPUTE  AS  to  possession  OF  IM- 
MOVEABLE PiiOPERTY,  3  C.W.N.  148,  26  0, 
lfc8  =  bC.W  N.  49. 

SVe  Penal  Code,  s.  304- a,  16  A.  472  = 
A.W.N.  1«94.  182. 

Fighting. 

See  Cook  fighting. 

Final  Older. 

See   SKCURITY     to     KEEP     THE     PEACE  — 

Final   Okdbk- Order   limited    by   re- 

QUJblllON. 

CoDditional  order,  vague  and  indefinite  — 
Final  order,  scope  of— See  GRIM.  PRO.  CODE, 
1898,  88.  133,    137,  140,  11  G.L.J    114. 

FlDding. 

S.e  ALTERNATIVE  FINDING. 

0)—Whe7i  Hiqh  Court  can  alUr  hwer  Court's 
finding. — Ttie  High  Court  id  tmpowered  to 
alier  >*  finding  of  ihe  Court  below  and  to  con- 
vict the  accused  for  an  ( Seuce  which  the  facts 
established  by  'he  prosecution  propfrlv  nonsti- 
tute.    Empress  v.  Ramdin,  13  C  P  L.R.  125 

(2)  — Cnwi.  Pro.  Code.  s.  2S9—Findir.g  of 
"not  proutn."— There  is  no  legal  warrant  for 
»  finding  ot  "not  proven."  In  such  cases,  the 
Judge  t-hould  enter  a  judfiment  of  acquittal 
beifire  discharging  the  prisoner,  hire  KORADA 
Gummanna,  2  Weir  381. 

Ste^RiM.  PRO.  CODE,  1898,  s.  289,  S  C. 
274,  Ouuh. 

P.iwer  of  appellate  Court  to  alter — See  CbIM. 
Pro.  COOE,  l.sy8,  s.  4-23  (6)  (2),  34  M.  545  =  6 
M  LT.  31.:!  =  7  Ind.  Gax.  861  =  11  Cr.  L.J.  534. 

Sic  Judgment.  6  M.H  C.  App.  47. 

See  8KSSIONS  JUDGE,  JURISDICTION  OF, 
Colin.  Dig.  Cr.  -.^9  ot  1876. 

Finding  of  Fact. 

Revision— Se«  PENAL  CODE,  8.  499.  86 
P.W.R.  1913,  Gr.  =  ;u9  P. L.R.  I9i3  =  21  Ind. 
0»8,  467  =  14  Cr.  L.J.  595. 

Fine. 

See  Sentence. 
Fines  by  Magistrate's  Act 

S«e  ACT  II  OP  1839. 
Finger  Impressions. 

See  Evidence. 

See  KVIDENCE  ACT,  1872,  s.  45. 

See  Expert. 

(I)— Crtw.  Pro.  Code,  s-  5\l  —  Mod«s  ot  pro- 
ving  previous  conviction— Proof  of  identity  of 


Finger  Impressiona—conduded. 

accusedtv  finger  impressions-  Their  evidentiary 
value — LimUoiijUs  of  ixptrt  niderue  —  Evi- 
dence Act,  ss.  45.  74  and  78.-  Tne  manner,  in 
which  a  previous  conviction  may  be  proved,  is 
not  limited  to  the  method  laid  down  in  s.  511, 
Grim.  Pro.  Code.  Any  relevant  evidencp,  upon 
which  a  Court  can  properly  ba^e  a  finding, 
that  the  accused  before  it  whs.  on  some  previ- 
ous occasion,  convicted  for  an  offence,  will  do, 
as  well  as  the  methods  indicated  m  s  511.  The 
papillary  ridges  on  the  bulls  of  the  fingers  and 
thumbs,  by  means  of  which  the  finger  .mpres- 
sions  are  made,  while  proved  lo  be  almost 
bryond  change  frcm  birth  to  dea'h.  are  never 
wholly  repeated  in  the  case  of  the  fingers  of  any 
other  person,  and  they,  therefore,  furniph  a 
surer  test  of  identity,  than  any  other  compar- 
able boiily  feature.  Where  two  prints,  mnde 
on  different  occasions,  resemble  one  another  in 
the  miriu'ce  and  contain  no  points  nf  diSHgree- 
meni;,  an  irresistible  conclusion  arises  ihal  they 
were  made  by  the  same  finger.  Tbe  evidence  of 
ideDtificaiioD  is  thus  both  positive  and  negative, 
and  comfirmation  from  other  tsou ice  is  snpeifia- 
ous.  Under  s-  45  Evidence  Act,  as  sniirnded 
by  Act  V  of  1899,  expert  evidence  may  be 
given  on  finger-impress  ons ;  whle  s.  73  has 
been  applied  lo  them  with  necessary  modfica- 
tions,  so  as  lo  permit  of  comparison  being  mnde 
for  arriving  wt  a  finding  on  the  basis  of  iheit 
decipbermeut.  An  expert  may  give  his  opinion 
on  the  point  on  which  he  is  called  up'n  to  give 
his  evidence.  But  he  cannot  go  on  and  assert 
his  mete  opinion  or  belief,  as  if  it  were  a  iact 
within  h's  knowledge.  In  this  re.-pect,  an 
expert  witness  is  in  a  different  position  from  a 
direct  witness  of  f^ct  The  value  of  ordinary 
or  non  expert  oral  evidence  mainly  rests  on  the 
credibxliiy  o\  the  witntss — his  inclination  and 
capacity,  for  telling  the  tru  h  :  the  value  of 
expert  evidence  rests  on  the  skill  of  the  witness 
— the  extent  of  his  competency  for  forming  a 
reliable  opinion.  A  dooi>ment  called  "  a  finger 
impression  slip "  without  auihoriiative  signa- 
ture or  ceriificite  of  any  kind,  showing  it  to  be 
an  authorised  record  of  police  acts,  cannot  be  re» 
parded  as  a  pur  lie  document,  witbiu  the  mean- 
ing cf  s.  74,  Evidence  Act.  Even  if  it  is  assumed 
that  it.  is  such  a  public  document,  it  is  neverthe- 
less necessary  under  s.  7S  (I)  of  the  Evidence 
Act  to  prove  it.  The  mere  production  of  it  does 
not  p'Ove  it.  And  for  evidential  purposes,  such 
a  document  is  no  better  than  a  blni.k  papes 
wi'h  iho  accused's  finger-imnressirns  upon  iti 
P:mpkror  V  SahCEO.  3NLR  l  =  5Cr.L.J. 
220.      [fl.,  9  Cr.L  J.  56  =  4  N.L  R.  163.] 

Finger  Print  Bureaa. 

Proof  of  previous  oonvict'on  — Identification 
of  accused  — Certificate  of  •  f^  'ct  in  (  barge  of— 
Arlmissibility  of— See  EVIDENCE  -  EXPKRT 
EVIDENCE,  4  L.B.R.  126  =  7  Cr.  L.J.  406. 

Fire. 

NoRligent  conduct  with  respect  to  fire  —  Evt- 
denoe— Sf'O  PENAL  CODE,  8.  235,  L.  B  B. 
1872—1892,  134. 
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Fire-arms. 

Unserviceable — Possession  of,  without  license 
—See  Act  XI  of  1878.  ss.  4,  19,  6  M.  60,  P.B. 
=  1  Weir  657. 

Fire  Brigade,  Jute  Warehouse  Act. 

See  Ben.  act  II  OF  1872. 

Fire-wo'ks. 

M^.nufacfure  or  possession  of — Rooket — See 
ACT  XI  OF  1878,  ss.  4,  5  and  9,  5  M.  159  =  1 
Weic  655. 

See  ACT  XroF  1878.  s.  19  (a),l  Weir  655  =  1 
Weir  656=1  Weir  756. 

First  Class  Magistrate. 

See  Magistrate.  Jurisdiction  of. 

See  Grim.  Pro.  Code,  1898,  sa.  lo,  12,  32 
M.  303. 

See  SANCTION  TO  PROSECUTE— AUTHO- 
EITIES  COMPETENT  TO  GRANT  SANCTION, 
ETC  ,  Rat,.  Un.  Gr.  C.  511  =  Gr.  Rg.  35  of  1890. 

Firsfc  Information. 

When  should  be  rpcor^led— Sfe  GRIM-  PRO. 
CODE,  1893,  s.  154,  7  C  W.N.  345. 

Nature  and  use  of— See  CriM.  PRO.  CODE, 
1898,  s.  154.  11  C.W.N.  554  =  6  Or.  L  J.  86. 

Object  of — How  to  be  recorded — What  is — 
First  information  drawn  up  by  Police  officer 
after  commencement  of  investigation  and 
settled  by  attorney  if  legal  — Sfe  GRIM.  PRO. 
CODE,  1898,  ss.  154,  167,  172. 13  Or.  L.J.  65  = 
16  G  W.N.  145=  13  Ind.  Oas.  721. 

Whether  substantive  evidence  — Sse  GRIM. 
PrO.CODE,  1898,  ss.  154,  374,  17C.W.N.  1213. 

First  laformatioo  Report. 

See  Gharge  to  jury— Misdirection, 
7  C.L.J.  599  =  12  C.W.N.  774  =  35  C.  531  =  8 
Or.  L.J   6. 

First  Offender. 

See  Grim  Pro  Code,  1898,  s.  562. 

See   Release    on   probation  op  good 

CONDUCT. 

See  Security  for  good  behaviour,  4 
L.B  R.  12  =  6  Gr.  L.J.  123. 

First  Report. 

(I) — First  Report — No  mention  of  offender 
therein — Suhaequeni  assertion  of  his  hainng  been 
soen  not  rtlinble  —  Volue  of  track  evidence. — 
Wht-re  the  firHi  report  makes  no  mention  of  the 
offender  on  the  ground  that  the  complainant 
when  questioned,  namnd  nobody  as  his  assail- 
ant, arid  there  'b  no  assertion  therein  that  any 
fugitive  had  bnen  .seen,  the  complainant's  sub- 
eeqiient  siatomont  that  ho  had  idonti&ed  the 
accuHed  it  the  time  of  the  attack  and  the 
evidence  of  bis  neighbours  that  they  saw  him 
running  with  the  instrument  of  crime  in  bis 
band?  cannot  justly  bo  relied  upon.  Held  also 
that  track  evidence  of  a  fl  msy  nature  should 
not  he  believed  without  HnfTioient  corroboration. 
RONKI  V.  CliOWN,  10  P  W  R  1913.  Cr  =91 
P  L.R.  191S  =  16  Cr.  L.J.  222  =  27  Ind  Gas. 
846. 


First  Report —concluded. 

(2)  — First  Rep'yrt — Dacoity—Suhsfquent  evi- 
dence of  identification  of  dacoits—  Currooor alien. 
—  Uetd,  that,  where  in  the  first  report  only  two 
dacoits  are  alleged  to  have  been  recognised  at 
the  time  of  committing  the  dacoity,  substquent 
evidence  that  they  were  all  identified  cannot  be 
relied  upon,  unless  there  is  a  strong  corrobora- 
tion to  support  it,  as,  for  instanfe.  recent 
possession  of  stolen  property.  NUR  Khan  v. 
Crown.  8  P.W  R.  19i5.  Cr.  =  91  P  L.R.  1915 
=  16  Ci".  L  J.  201  =  27  Ind.  Gas   764 

Doubt — Revision — Concurrent  finding,  setting 
aside  of  — See  GRIM-  PRO.  CODE.  1898,  s.  439, 
5  P.W  R.  1913,  Gr=  14  Gr.  L  J.  320=19  Ind. 
Gas.  1003=152  P. L.R.  1913. 

See  Penal  Gode,  ss.  147.  304,  35  P.W.R. 
1913,  Gr  =  3l8  P.L.R.  1913  =  21  Ind.  Gas.  593  = 
14  Cr.  L.J.  593. 

Value  of — Admission  of  its  certified  copy 
in  revision — Punishment  — S^e  PENaL  GODE, 
s.  498,  29P.W.R  1911.Cr  =  224  P.L.R.  1911  = 
12  Cr.  L  J.  500  =  12  Ind.  Gas.  220. 

Fiscal  Enactments. 

Con=<truation  of— See  STATUTES, CONSTRUC- 
TION OF,  11  M.  253  =  11  Ind.  Jur.  369. 

Fish. 

Pish  in  a  pond — Whether  can  be  subject  of 
theft— See  PENAL  CODE.  s.  378,  1914  M.W.N. 
368  =  22  Ind.  Gas.  429=  15  Gr.  L.J.   77. 

Fish  —  Open  and  unenclosed  water  — 
Whether  subject  of  theft -See  PENAL  CODE, 
s.  378,  5  8, L.R.  122  =  13  Ind.  Caa.  214  =  VS  Cr. 
L  J.  22. 

Theft — Irrigation  tank— Removal  of— Facts 
of  e*oh  case  to  be  looked  into — See  PENAL 
CODE.  s.  .379,  13  Cr.  L.J.  38=13  Ind.  Gas.  278 
=  1912  M.W.N.  42  =  22  M.L.J.  181  =  11  M.L. 
T.  23  =  36  M.  472. 

Selling,  on  or  near  a  public  road — See  PUB- 
LIC NUISANCE,  L  B.R.  1872—1892,  94. 

In  a  tank  used  for  storage  of  water — Set 
Theft  -  Things  in  respect  of  which  thb 
offence  of  theft  cannot  be  commit- 
TED, 1  Weir  384. 

In   ordinary     open    irrigation    tanks  —  See 

Thfft— Things  in  respect  of  which 
the  offence  of  theft  cannot  bb 
COMMITTED,  1  Weir  384. 

Takirg,  from  a  navigable  river — See    THEFT 

—Things  which  M^Y  be  the  subject  op 
THEFT,  19  W.R.  Gr.  47. 

Fisheries  Act. 

See  ACT  IV  OF  1897. 

See  Bur.  Act  VII  OF  1875. 

Fisheries  (Private)  Protection  Act. 

See  Ben.  Act  II  op  1889. 

Fishery, 

Sfc  Bur.  act  VH  OP  1875.  s,  2,  L.B.R. 
1893—1900,  202. 
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Fishery  -  conducted. 

Jurisdiction  of  Magistrate  in  case  of  dispute 
M  to  joint  possession— See  CBIM.  PRO.  CODE, 
1898,  a.  145,  U  C.L  J.  412  =  6  Ind.  Gas.  544  = 
11  Or.  L  J.  370. 

See  Grim.  Pro.  Code,  1898,  s.  147,  23  C. 
55. 

Continuing  exercise  of  right  of  —  After 
prohibition— See  CRIMINAIi  TRESPASS,  9  B. 
L.R.  App.  19  =  18  VV.R.  Gr.  25. 

Attempting  to  fish  iu  a  tank  over  which  the 
owner  bas  no  right  of  fishery — See  CRIMINAL 
Trespass,  i  Weir  5i9. 

See  Cbiminal  Trespass,  2  C.  354. 

Fishing  in  a   oublic    tank— See    CRIMINAL 

Trespass,  i  Weir  520. 
Spe   dispute    as     to   possession    of 

IMMOVEABLE  PROPERTY,  23  0.  557,  13  G. 
179,  12  C.   539. 

See  MISCHIEF.  28  A,  20i  =  A.W.N.  1905, 
255  =  2  A.L  J.  8:i6,  15  G.  383,  8  B.H.G.  Cr.  63, 
3B.L  R.A,  Gr.  17  =  12  W.R.  Cr.  1. 

See  PENAL  CODE,  8.  379,  14  C.W.N.  403  = 
5  Ind.  Chs.  794. 

See  RIOTING,  26  G.  574. 

R'moval  of  fish  from  an  ordinary  open  irri- 
gation tank -See  THEFT -THINGS  IN  RES- 
PECT OF  WHICH  THE  OFFENCE  OF  THEFT 
CANNOT  BE  COMMITTED,  24  M.  81  =  1  Weir 
385. 

See   THEFT  —  Things   in    respect   of 

WHICH  THE  OFFENCE  OF  THEFT  CANNOT  BE 
COMMITTED.  15  G.  .390,  Note,  15  C.  392,  402, 
5  M.  390=1  Weir  385. 
See  Theft— THINGS  which  may  be  the 

8UB.JECT  OP  THEFT,  10  B.  193. 

Fishing. 

See  Ben.  Act  II  of  1889.  s.  3,  6  G.W.N. 
118. 

Flint 

Possession  of,  or  steel— Sec  ACT  VII  OF  1878, 
8.  25  (c),  4  Bom. L.R.  935- 

Flogging. 

Summary  power  of— See  ACT  XXIX  OP 
1861,  Art.  85,  11  P,R.  1803.  Cr. 

Foetus. 

Concealment  of  birth  of,  seven  months  old — 
See  PENAL  CODE,  8.  318.  1  Weir  334. 
See  PBNAL  CODE,  8.  318,  1  Weir  333. 

Footpath. 

Enclosing  a  —  See  CRIMINAL  TRESPASS, 
1  Weir  514  =  6  M.U.O.  App.  26. 

Foreclosure  Decree. 

Bymbilical  possession  in  execution  of  a,  not 
efleotivo  against  a  lessee  who  was  not  a  party 
to  the  mortgage  suit — Actual  posseBsion  to  be 
considflred    in    8.    145     Grira.    Pro.    Code— See 

Dispute  as  to  possession  of  immoveaulb 
JPBOPBBTY,  4  G.L.J.  602-4  Cr.  L.J.  603. 


Foreign  Court,  Jarisdiction  of. 

See  Confession -Confessions  to  Ma«is- 

TRATES— ADMISSIBILITY,  12  A.  595  =  A.W. 
N.  1890,  199, 

Confessions  made  before  a  Court  outside 
British  India— See  GRIM.  PRO.  CODE,  1893, 
s.  164,  2  Weir  125. 

Authentication  of  foreign  records  —  Hearsay 
evidence  admitted  by,  if  admissible — Copy  of 
document     proved     in,     if      admissible.      See 

Habeas  Corpus,  15  c.w  N.  i053  =  14  C.L  J. 
875  =  12  Gr.  L  J.  505  =  39  G.  164  =  12  Ind.  Gas. 
273. 

Foreigners  Act. 

See  ACT  HI  OF  1864. 
Foreign  Jurisdiction  and  Extradition  Act. 

See  ACT  XI  OF  1872. 

See  ACT  XXI  OF  1879. 
Foreign  Offenders  (Fugitive)  Act. 

See  ACT  VII  OP  1854. 
Foreign  Recruiting  Act. 

See  ACT  IV  OF  1874. 
Fore  go  State. 

Instigation  in — to  commif  murder  in  British 
territory— See    JURISDICTION    OF    CRIMINAL 

Courts  -General,  xO  b  h  C.  356. 

British  subject  associating  with  foreign  sub- 
jects in,  for  the  purpose  of  habitUiilly  commit- 
ting tbeft— See  PENAL  CODE,  s.  401,  33  P.R, 
1866,  Gr. 

Foreign  States,  Offences  in.  Act. 

See  ACT  I  OF  1849. 
Foreign  Territory. 

Case  where  work  was  to  be  performed  in— 
See  ACT  XIII  OF  1859,  10  M.  21  =  1  Wetr  671. 

Ofience  continued  and  completed  in  British 
India  though  initiated  in  — Abetment — See 
PENAL  Code,  ss.  4.  34,  107,  14  Bom. L.R.  147 
=  14  Ind.  Gas.  970=-.  13  Cr.L.J.  426  =  1  Bom. 
Cr.C.  88  =  36  B.  524. 

Foreign  Territory,  Offences  committed  in. 

See  Grim.  Pro.  Code,  1898,  s.  188. 
See  Native  State. 

(1) — Offence  committed  in  Native  Si'ita  — 
Jurisdiction  — A  British  Magistrate  h^s  no  juris- 
diction to  try  a  person  who  is  a  resident  of  A 
Native  State,  for  an  oStinoe  committed  in  that 
State.  QUEEN-P^MPRESS  v.  RaNCHHOD 
DaYA,  2  Bom.  L  R.  337. 

(Q)  —  Off-'nce  committed  outside  British  Indii 
—  Mohurbhunj  —Jurisdiction  of  High  Court. — 
The  High  Court  cannot  interfere,  either  in 
appeal  or  revision,  with  a  sentence,  passed  by 
the  Superintendent  of  Tributory  mehals.  with 
respoct  to  oficncts  committed  in  Moburbbuoj, 
situated  out  of  Briii^h  India.  EMPEKOB  ». 
HUBRO  KOLE,  9  C.  288   (7  C  633,  8  G.  9^6,  R. ) 

(3) — Offence*  committed  in  foreign  stales— 
Jurisdiction-  — PeT»oDB  committing  the  oflenca 
ol  Ifaoft  in  a  foreign   territory    and  bringing  th« 


2755 


THE  ALL  INDIA  DIGEST. 


2756 


Foreign  Territery,  OifeDces  committed  in — eld. 

property  so  stolen  into  British  territory  caonot 
be  convicted  in  the  Briiith  Courts  for  theft, 
because  the  forum  dehctt  does  not  lie  in  British 
territory  ;  they  cauuoi  be  couvicted  of  receiving 
stolen  property,  lor  thiy  cannot  be  both  thieves 
and  receiver:',  nor  can  they  be  convicted  of 
retainiig  stolen  property,  because  the  law  to  be 
applied  in  the  British  Couris  is  the  Penal  Code, 
and  to  establish  the  offence  of  retaining  stolen 
property,  it  is  necessary  first  to  show  th-tt  the 
property  was  stolen,  according  to  the  law  of  the 
foium,  the  Penal  Code,  wuich  has  no  operation 
n  foreign  terriiory,  and  against  the  provisions 
of  wh  ch,  therefore  hd  ofiduce  could  have  bean 
commuted.  But  tue  otience  of  mischief  is  an 
indepeodent  ofience  having  no  necessary  rolanoa 
back  tio  the  originn,!  criminal  act  committed  in 
a  foreign  country.  If  after  the  taking  of  the 
property,  the  accused  persons  entered  British 
teiritory,  they  migbt  tlien  commit  mischief  in 
re(.pect"of  it.  High  court  Pboceedings, 
22.ND  Feb.  1879,  No.  302.  2  Weir  143. 

(i)~Crim  Pro.  Code  (1698),  s  188- O/.nce 
commititO.  outside  British  7ndia.— Where  an 
oflence  is  commuted  outside  British  India,  a 
ccmmitmeui  made  without  the  Political  Agent's 
ceriifi  aie,  as  required  by  s.  188,  is  ultra  vtres 
and  all  proceedings  taken  by  the  Judge  on  such 
Cf  mmitm'  nt  are  wholly  void.  In  re  SESSIONS 
Judge  of  south  argot,  2  Weir  148. 

it)— Offeree  committ(d  in— Trial  by  British 
Court  ilttgaL,  Crim.  P,o.  Code  {136-2),  s.  67.— 
An  accuted.  who  is  not  a  British  subject,  com- 
mitted anifienceof  theft  in  a  N-*tive  State 
and  carr.ed  the  Btolen  property  into  British 
tetriitjry,  where  the  British  Police  pursued  and 
captured  him  and  was  tried  by  British  Court 
and  convicted  :  htli  that  the  conviction  was 
illegal  and  th^t  s.  67,  Crim,  Pro.  Code,  1R82, 
did  not  apply.  POLICE  v  MUSSAMMUT 
TBANI,  Colm.Dig   Cr.  91  of  1877. 

See  Charge— AMENDMENT  of  Charge, 
Rat.  Uu.  Cr.  C.  33. 

See  Crim.  Pro  Code,  1893,  ss.  170,  188, 
8  Bom.  L.K.  5l3  =  4  Cr.  L.J,  54.; 

See  Enticing  away  makbied  woman, 
21  P.L  R.  i90vi,  F.B. 

See  Jurisdiction  of  Criminal  Courts- 
General  '.i  A.  aiH,  p.  B.,  9  A  523=  A.W.N. 
Ib87.  131,  19  B.  105,  6C.  307=7  Q  L  J.  411,  5 
M  28^1  Wtir  1,13M.  423  =  2  Weir  147,  6 
M.H.C.  App.  3. 

See  Penal  Code,  bs.  1,  'i,  75,  1  Weir  40. 

See  Penal  Code.  fs.  392,  411,  A.W  N. 
1906,  52  =  3  A.L.J.  146  =  3  Cr.  L.J.  217  =  28  A. 
372. 

Person  sentenced  in — Sentence  by  a  Magistrate 
in  BriiiBh  India— See  bENTENOE— GENERAL, 
'20  M.  444  =  2  Weir  45'2. 

See  Theft— Miscellaneous,  10  B.  18K. 

See  Wrongful  Confinement,  19  B.  72. 


Forest, 

Attachment  of  a — Whether  an  elephant  in 
the,  can  also  be  attached— S'C  CriM  PRO. 
Code,  i8ys,  ss.  145,  19  2  M  W.JS.  640  =  l4 
Ind.  Cas.  318=  13  Cr.  L  J.  222. 

Cutting  bark  from  trees  in  Govprnment 
Firest  — .bee  Theft  THINGS  IN  RESPECT  OF 
WHICH  THE  OFFENCE  OF  THEFT  CANNOT 
BH  COMMITTED,  i  Weir  4il. 

Forest  Act. 

See  ACT  VII  OF  1865. 

See  ACT  Vll  OF  IS"/ 8. 

See  BUR.  ACT  XIX  OF  1881. 

See  Mad.  ACT  V  OF  18S2. 
Forest  Guard. 

Allowing  cutting  and  removal  of  trees 
without  G  )vertiment  permission — See  THEFT 
—  MlSCeL\NEOUS,  R*t.  Uu.  Cr.  C.  928  =  Ct. 
Rg.  36  01  I8y7. 

Forest  Officer,  Jurisdiction  of. 

Sub-Assisiant  Conservator  of  Frresta  — 
Seizure  and  detention  of  timber — Want  of  a 
valid  pass— Ste  ACT  VII  OF  itilS.  ss.  52,  73, 
15  B.  229. 

Waether  a  public  servant — See  ACT  VII 
OF  1878,  s.  17-2,  10  B.  121. 

F*lse  statements  made  to -See  FALSB 
EVIDENCE,  12  B  H.C.  1. 

Fore&t  BegulatioD. 

See  REG.  VJOF  1891. 

See  BUR.  REG.  V  OF  1898. 

See  PUN.  Reg   II  OF  1879. 
Forfeiture. 

See  ABSCONDING  OFFENDER. 

See  Confiscation. 
See  Crim  Pro.  Code,  1898,  s.  514 
See  PtN.AL  Code,  ss.  61-62. 
See  bENTENCE. 

Of  press— See  ACT  VII  OF  1903,  s.  3,  12 
Bom.  L.R.  120. 

Surety  bond  to  produce  accused  before  Ses- 
sions Court — Proceeding  for,  if  may  be  taken 
by  a  Magistrate  —  D  l  gation  of  powers — 
Validity- See  CRIM  PRO.  CODE,  1698,  ss.  614 
5 16,  14"C.W.N.  259  =  2  Ind.  Cas.  113=iOC.L. 
J.  218. 

See  Crim.  Pro.  Code.  1898,  ss.  514,  529, 
531,  16  Bom.  L.R  81  =  2  Bom.  Cr.  C.  183  =  15 
Cr.L.J.  295  =  23  Ind.  Cas.  503. 

Seizure  of  articles  in  accused's  bouse— Fal- 
sity of  case — Order  directing  articles  to  be  for- 
feited to  G  ivernmint— Validity.— S^p  CRIM. 
PrO.Code.  1898.  ss  623.  517,  203,  24  M  L.J.  1, 
=  18  Iiid.  Cas.  171=  14  Cr.L.J.  27  =  19l3M.W. 
N.  851  =  14  M.L.T.  431. 

Of  security  bond  on  convicMon  of  principal 
—See  SECURITY  FOR  GOOD  BEHAVIOUR,  21 
A.  86-    A.W.N.  1898,  162, 

See  Security  to  keep  the  peace— Foa- 

FEITURE  OF  SECURITY,  1  G.LR.  134. 
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Forfeitare  Act. 

See  ACT  XXV  OF  1857. 

Forfeiture  of  Bond. 

(1) — Bond,  fcrftiture  of — No'ice  to  appear  on 
a  certain  day-  Proceedings  toktn  on  the  fvllow- 
ing  day. — Where  a  person  is  otaered  to  be  pre- 
eent  on  a  certain  day  before  a  Migistrate  to 
show  cause  why  his  btnd  should  not  be  forftjited 
and  he  fails  to  be  pre^^enl  on  that  day,  ibe 
proceedings  taken  by  the  Magistrate  on  the 
subsequent  day  are  not  thereby  alone  vitiated. 

Queen  EMPRt  ss  v.  Nihal  Chand  Dahya- 
BHAI,  2  Bom  L.R.  589. 

(i)—Crim.  Pro.  Code,  ^ciXo/ 18'^2,  s.  514— 
Purfeiture  of  bund — Vonditioyis— Evidence  of 
breochof  peace  by  olhtrs-  —  A  bond  forseeuruy  to 
keep  the  peace  caunc-t  be  declared  to  be  forfeited 
for  a  breach  of  ihe  periC^  committed  by  the  ser- 
vants of  the  obligor.  The  record  of  a  case  to 
which  the  obligor  was  not  a  party  but  only  his 
servants  were,  and  which  was  not  tried  by  the 
Magistrate  who  had  called  for  the  bmd,  is  no 
eviaence  against  the  obligor  regarding  his  liabi- 
lity to  forfeiture,  in  the  absence  of  any  thing  to 
show  th«t  he  was  privy  lo  the  acts  of  his  ser- 
vants. In  the  ninthr  oi  the  petition  of  BAL- 
KARAN  RaI,  A.W.N.  1891,  183. 

Forfeiture  of  Property. 

See  ABSCONDING  OFFENDER- 
See  CONFISCATION. 

See  Grim.  Pro.  Code,  1898,  a.  514. 
See  Penal  Code.  s3.  61,  62. 
See  Sentence. 

{\)-Crim  Pro.Cnde  (1861).  s.  U— Power  to 
seize  pTope>ty-  —  A  Magistrate  has  no  power  to 
88)23  the  property  of  a  person  convicted  of 
theft,  unless  he  ha^  been  .^entercpd  to  pay  a 
fine.     High     COUKT     PROCBEniNGS,     16TH 

January  ib69,  i  M.H  C.  App.  28. 

(2)  —  Pfinil  Code,  s.  61 — Forfeiture  of  pro- 
petty  —  Tae  Court  set  asidd  a  sentence  of  for- 
feiture of  property  pa.'^sed  agiinst  the  accused 
with  the  retuark  that  the  act  of  the  accus^ed 
was  entirely  his  own  arising  out  of  hi.s  own 
bad  conduct.  His  behaviour  and  act  would 
probably  be  disapproved  ot  and  discouraged  by 
bis  heirs  and  relatives,  and  under  such  cir- 
ourantances  it.  wouli  boa  hard -hip  to  deprive  the 
family  of  their  right  of  inheritance  to  his  pro- 
perly, and  no  gco'i  i  fleet  vi^ould  he  produced  by 
the  fcrfeituro-  TUft/iH  v.  CROWN,  P.L  R. 
ISOO,  35,  Cr.  =  23  P  R.  1900,  Cr. 

(3)  —  D-n.  Reg.  XI  ol  1190- Forfeiture  against 
tome  mtmbeis  of  joint  Hindu  family.—  Under 
Reg.  XI  of  17y6,  the  Governor  General  in 
Council  could  pronounce  an  order  of  cnfisorttiou 
in  cases  of  persons  charged  with  rflencesofa 
criminal  nature,  who  should  abscond  or  conceal 
theni'-elves  sn  as  not  to  bo  found  upon  process 
issued  against  them.  After  the  issuing  of  the 
attHohment  by  the  Court  and  the  substquent 
declaration  of  forfeiture,  everything  previous  lo 
tbo  Httaobment  must  be  presumed  to  have 
heoD   regularly  and    legally  done,  uoleas  such 

Cr.  II— 6 


Forfeiture  of  Property— continued. 

presumptions  were  rebutted  by  sufficient  evi- 
dence. Where  a  forfeiture  under  Ktg.  XI  of 
1796  was  aeclared  against  three  cr  four  bruihera 
constituting  a  joint  undivided  Hinou  family, 
htlJ,  that  ihe  forfeiture  did  not  enure  for  the 
benefit  of  the  fourth  brother,  nor  did  it  afiect 
the  rights  of  the  fourth  brother,  who  was  entit- 
led to  his  fourth  share  in  all  the  ancestral 
property  of  the  lamily,  and  that  the  widow  of 
the  ancestor  was  also  entitled  to  m^l^l^nance. 
MUSST.  GOLAB  KOONWAR  V  COLLECIOROF 
BENARES,  7  W  R  P.G  47  =  4  M.l  A.  246  =  1 
Suih.  Ib6  =  l  Sar  348. 

{4)  —  Attachment  against  forfeitid  property — 
Act  XXV  of  Itbl- Priority  to  GoVtrmiient. — 
Juogmeut-creditors  havii  g  bona  fide  aiiach- 
ments  upon  property  at  the  time  iljat  the  pro- 
perty ot  iheir  debtors  becHme  ioritued  lo  the 
Government  under  Act  XXV  of  lb57  are  entitled 
in  priority  lo  the  G  vernment.      UODIT  L»AS  V. 

Government,  Marbh  259  =  2  Hay  ii7. 

(5J — Right  of  decree-holder . — A  decree-holder 
is  not  eu'iiiled  to  have  bis  decree  satibtied  by 
sale  ot  the  judgment  debtor's  properties  which 
have  been  coufi^caced  by  the  (jo\eri,njeat  for 
reoellion,  unless  he  can  show  that  they  were 
attached  in  execuiion  of  his  deciee  beiore  con- 
fiscation. An  atiachment.  cannot  be  presumed 
to  have  existed  or  continued  from  the  fact  lUat 
there  was  a  proclamaiion  ot  sale  beiore  cciifisca- 
tion.  R.^DHa  BIBEE  V.  GOVERNMENT^  2  Hay 
562. 

{(■>}  —  Withholding  of  payment  oi  annuity— Act 
IX  of  IBjy,  s.  18. -The  plaint.fi  juintd  with 
the  rebels  and  took  a  leading  part  wah  ihem. 
A  reward  was  set  upon  him  as  a  rebjl  leaner, 
and  alter  a  time  he  was  captured.  No  tormal 
proC'  edings  were  taken  under  ss.  'i  ana  7  of  Act 
XXV  of  1867  lor  adjudicating  hi.s  property 
(wuich  consisted  of  litue  more  than  an  annuity) 
to  be  forleued.  The  propeny  charg- d  wah  the 
annuity  was  in  the  hands  ot  tho  Collector  aa 
the  manager  under  the  Court  of  Warns.  The 
annuity  was  withheld,  and  was  no  longer 
regirdcd  as  a  charge  t  n  the  estaic,  but  was 
treated  as  merged.  Htld  that  ihe  mere  with- 
drawal ot  ihe  payment  ot  annuity  by  ih^^e  who 
had  tho  management  of  the  estate,  which  was 
charged  with  ihe  payment,  would  be  an  illegal 
act  in  no  way  afiectiLg  the  plaintifi's  right; 
but  as  the  withhtlJing  of  the  payment  waa 
under  the  authnrity  and  direction  ol  the  <  llioul 
who  was  authorized  to  make  atiacbment  of 
rebels'  property,  ii  was  with  releieuce  to  the 
uature  of  ihe  property  equivalent  to  an  altacb- 
ment  of  seizure,  and  cuuld  not  be  quesiu  ued 
except  under  the  provisions  of  s.  IB  ot  Aci  IX 
of  1859,  notwiibstaudii  g  there  had  been  no 
adjudication  ot  l(  rieiiuro.  CHUNDA  v.  KOOP 
SINGH.  3  Agra  281.  ♦ 

{!)—  Fo' fixture  of  share  in  jonit  Hindu 
family  pioptrlp—  Mttaksluira  Laiv  —  Acl  XXY 
of  1H&7,  s.  3.— B.  8.,  ibe  lather  of  tho  plamiifl 
and  in  possession  of  immoveable  properly  sub- 
ject to  tho  !MitHk8bara  law  inbented  from  bis 
anoestor,    was,    on  tho    lOlh   December,    1857, 
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after  proceedings  taken  uuder  Aot  XXV  of  1857, 
declared  lo  be  a  rebel,  and  it  was  ordered  that 
all  his  property  ehould  be  confiscated  to  the 
Government.  On  the  lOtb  Apni,  1858,  B.  S. 
was  arrested,  and  being  tried  and  convicted 
under  a  charge  of  rebellion  was  sentenced  to 
death.  The  sentence  was  carried  out  on  the 
21sf.  April,  and  an  order  was  made  on  that  day 
for  Lhe  coi  fiscation  of  his  property.  In  a  suit 
instituted  by  the  plaintiff  to  recover  the  pro- 
perty, held  that  B.S.  had  such  an  interest  in 
it  as  made  it  the  subjeo".  of  forfeiture  under 
8.  3,  Act  XXV  of  1857,  and  the  plainiifi, 
therefore,  did  not,  on  the  death  of  B  S-  become 
entitled  to  his  estate.  THAKOOR  KapILNAUTH 
Sahaideo  v.  Government,  13  B.L.R.  44(3=» 
22  W.R.  17.  Cr. 

(8)  -Chargps  on  forfeited  properly— Debts  and 
liabilitit s,  —  Geu6Fa,l  debts  and  liabilities  are  not 
charges  against  property  forfeited  upon  a  con- 
viction for  felony.  HURRY  DOSS  BaNERJEE 
V.  HOGG,  1  lod.  Jur.  O.S.  85. 

{9)  —  Seifire  and  atlichment  of  property  of 
rebel  —  Suit  to  establish  ?iciht  to  property 
seized  and  attached  to  be  brought  within  one 
year—"  Seizure  "  meaning  of  —Act  XKW  o/ 1857 
— Act  IX  ot  1859. — There  is  nothing,  either 
in  Aot  XXV  of  1857  or  Aot  IX  of  1359,  which 
renders  it  incumbent  on  the  party  aggrieved  to 
bring  a  suit  at  all.  If  he  does  bring  a  suit,  it 
must  be  brought  within  one  year  of  the  attach- 
ment or  seizure  complained  of.  By  seizure  is 
meant  suoh  a  taking  possession  of  the  property 
forfeited  as  is  referred  to  in  s.  7  of  Act  XXV  of 
1867,  t  e  ,  an  actual  transfer  of  possession  from 
the  former  proprietors  to  the  Collector  or 
vendee.  Procedure  in  regard  to  se'zura  and 
attachment  of  property  under  Act  XXV  of  1857 
and  tbo  law  in  regard  to  the  adjudication  of 
claims  cleirly  laid  down.  ByjnatH  SINGH  v. 
E.R.  SOLANO,  14  W.R.  114. 

(\0)—Confiseition  —  Absconding  offender — 
Ben.  Reg.  XI  ol  179fi,  Sale  under— Construc- 
tion of  Regulation.  —  Regulation  XI  of  1796, 
being  a  bignly  penal  statute,  should  be  constru- 
ed strictly.  As  it  mikes  no  express  provision  for 
the  case  of  joint  proprietors  of  land,  or  persons 
jointly  holding  a  sudder  farm  of  land,  in  the 
absence  of  clear  words  indicating  such  an  inten- 
tion, it  cannot  bo  assumed  that  the  legislature 
intended  to  author  ze  the  oonfijcation  of  the 
property  of  any  person  other  thtn  the  delin- 
quent. A  sile  under  Reg.  XI  of  1796  does  not 
extinguish  under-tenurea  or  incumbrances 
created  by  the  delinquent  or  those  through 
whom  he  claims.  JUOGOMOHUN  BUKSHEK 
V  ROY  MOTHOORaNaTH  CHOWDHRY,  7  W. 
R.  PC  18  =  11  M.I. A  223  =  1  Suth.  673  =  2 
Bar.  246. 

(Ill — Retro'^pi'dive  effect  of  forfeiture  after 
conviction  — Attachment  in  ex  cutwn- Act  XI 
of  1857,  s  1  —  l^enal  Code,  s.  121. — In  execution 
of  a  decree  against  the  defendant,  the  plaintiS, 
on  17th  July.  1871,  attached  certain  property 
in  Calcutta  belonging  to  the  defendant.  Ofi 
26tb  July,  1871.  the  defendant  was  oonviotod, 


Forfeiture  of  Property — continued. 

under  a.  1  of  Act  XI  of  1857  and  also  under 
s.  Til  of  the  Penal  Code,  of  abetting  the  waging 
of  war  against  the  Q  aeen,  and  sentenced  to 
transportation  for  life  and  the  forfeiture  of  all 
his  property.  The  oSence  for  which  be  was 
convicted  was  committed  in  September  1861. 
Held  that  the  forfeiture  took  effect  from  the 
date  of  the  commission  of  the  oSence,  and, 
therefore,  any  attiohment  sub-equ^nily  made 
was  invalid.  GaneSHLAL  v.  AMIR  KHAN,  8 
B.LR.  83  =  17  W.R.  80,  Cr, 

(12) — Forfeiture  of  land  subject  to  rent — Act 
XXV  of  1857 — Right  to  arrears  of  rent  due  at 
time  of  forfeiture. — Where  land  forfeited  to 
Government  by  a  conviction  of  the  owner  of  an 
offence  within  Act  XXV  of  1857  is  subject  to 
the  payment  of  rent,  the  person  entitled  to  the 
rent  is  not  entitled  to  recover  the  arrears  due 
at  the  time  of  the  forfeiture,  either  from  the 
heirs  of  the  owner  or  from  the  Government; 
but  the  Government  is  liable  for  the  rent  wh'ch 
may  subsequently  accrue.  NEELMONET  SiNGH 

Deo  v.  chutierdhun  Singh,  Marbh  308= 
2  Hay  226. 

(13)— Queen's  Prodamalion,  Effect  of —Con- 
viction for  rebell  on  -Act  XI  of  1857,  s  1 — 
Remission  of  punishment  — Where  N  and  M 
were  convicted  of  rebellion  under  Aot  XI  of  1857 
s.  1,  and  sentenced,  tha  former  to  be  transport- 
ed for  life  and  to  have  all  his  property 
confiscated,  and  the  latter  to  have  all  bis 
property  confiscated,  the  sentence  of  coufiscition 
was  held  to  be  acsolute,  and  not  to  depend  upon 
the  amount  of  punishment,  and  the  fact  of  the 
punishment  being  remitted  by  the  Governor- 
General  does  nob  restore  the  property.  The 
Government  having  left  the  property  of  the 
convicts  in  the  hands  of  the  Administrator- 
General  as  administrator  to  the  estate  of 
the  convicts'  father  whence  it  was  derived, 
in  whose  hands  it  was  allowed  to  accumulate 
pending  a  sepirate  litigation  in  respect  of 
that  estate,  while  it  asserted  its  right  by 
virtue  of  the  confiscation  to  the  other  property 
of  the  convicts,  the  title  to  which  w^s  undis- 
puted, it  was  held  that  the  Government  had 
sufficiently  declared  and  acted  upon  its  inten- 
tion to  enforce  the  confiscation.  The  Queen's 
Proclamation  of  amnesty  (November  1858), 
coming  after  the  conviction  and  confiaoatioa, 
had  not  the  effect  of  ra-vesting  in  the  convicts 
the  property  confiscited.  fl'nW  als  ■>,  that  the 
property  in  question,  being  Government  paper, 
was  liable  to  confiscation  ;  and  lastly  that  N'b 
widow  was  not  entitled  to  maintenance  out  of 
the  property  confiscated  by  the  State.  GUNQA 
Baee  v.  Hogg,  2  Ind.  Jur.  N  8.  124. 

{\i)— Confiscation  by  Independent  Chief- 
Cognizance  by  English  Courts— Proof  of  con- 
fitcation. — Where  the  Chief  of  an  Independent 
State,  exercising  the  sovereign  power  of  that 
state  within  its  territories,  confiscates  property 
within  those  territories,  the  confiscation  must 
bo  respected  by  English  Courts  of  Justice. 
The  fact  of  such  confiscation,  if  disputed,  must 
be    ascertained    by    the    Court    in    the   same 
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manner  as  are  all  other  facts  which  are  in  issue 
between  pvrii°s.  8H0AY  ATT  v.  8H0AT 
DOANG,    14  W  R.  218. 

(15) — Order  of  forfeiture  to  be  reserved  for 
off  nces  of  ihe  most  atrocious  kind  or  c<<mmttted 
under  aggravattd  circumstances, — The  Sessions 
Judge  wbo  convicted  and  sentenced  a  Zemindar 
to  transportation  for  wrongfully  keeping  in 
oonfioement  a  kidnapped  person,  ordered,  under 
s.  62,  Penal  Code,  that  the  rents  and  prcfi  s  of 
the  estate  of  the  prisoner  should  be  forfeited  to 
the  Government  during  the  period  of  his  trans- 
portation. Heli  that  this  was  a  punishment 
of  which  the  infliction  should  be  reserved  for 
offences  of  the  most  atrocious  kind  or  for  offences 
committed  under  the  most  aggravated  circum- 
stances. Queen  v.  Mahomed  akhir,  12  W. 
R.  Cr.  17. 

(16)  —  Offences  for  which  forfeiture  may  be 
enforced— Penal  Code,  s.  62. — 8.  62,  Penal 
Code,  which  provides  for  forfeitures,  limits 
them  to  cases  when  the  parties  shall  have  been 
transported  or  sentenced  to  imprisonment  for 
at  least  feven  years.  QUEEN  v.  KRIPAMOYEB 
Chassaneb,  8W.R.  Cr.  35. 

(17) — Procedure  in  forfeiture—  Crirn.  Pro, 
Code  (1H61),  ss.  131  and  132  to  be  followed,— 
The  procedure  prescribed  in  ss.  131  and  132  of 
the  Crim  Pro.  Code,  1861,  must  be  adopted 
before  an  order  for  the  confiscation  of  property 
is  made.  BEHARY  SHAHA  v.  NUBBY  KHAN, 
9  W.R   Cp.  13. 

(18)  — Order  of  forfeiture  substantially  legal- 
Error  in  procedure  not  material  to  the  case  — 
Otder  not  to  be  disturbed. — An  ordtr  of  for- 
feiture mtde  under  s.  184,  Crim.  Pro.  Code,  if 
BubstantiMlly  legal,  cannot  be  disturbed  for  a 
mere  error  in  procedure.  BaiJOO  BauL  v. 
GuQ\N  MI88ER;  Queen  V.  Gugan  Misser, 
8  W.R.  Cr.  61. 

(19)— Penoi  Code,  s.  62.  — In  passing  a  sen- 
tence of  forfeiture  ot  property,  regard  must  be 
bad  to  the  means  and  position  of  the  accused. 
If  the  accused  possesses  the  property  not  worth 
the  name,  a  sentence  of  forfeiture  will  only 
cause  annoyance  to  the  accused's  family  and  to 
the  G 'vernment  officials  without  any  oorres 
ponding  benpfii.  JIVAN  v.  EMPEROR.  21  PR. 
190i,  Cr.  =  132  P  L.R    1903. 

See  ACT  XXV  OF  1857.  ss.  2,  7,  3  Agra  281. 

See  ACT  XXV  OP  1857,  S9.  3,  9,  2  W.R- 
17=13  B  L.R   445 

See  ACT  X  OP  185S,  2  Agra  321. 

See  Grim  Pro.  Code,  1898,  a.  121,  2  Weir 
67. 

See  Crim.  Pro.  code,  1898,  s.  545,  Rat. 
Ua.  Or.  0.  146  =  Cr.  Rg.  10  6  1880. 

Forfeiture  of  Security. 

See  SECURITY  TO  KEEP  THE  PBAOB— 
PORFEITURU  OF  SECURITY. 

Forged  Dooiiraenta. 

Obtaining  decrees  by  raean<i  of — Neither 
cheating  nor  extortion — Applicability  of  h.  llO 
(d)  ot   the  Orim.   Pro.   Oode,  to  suoh  cases — 


Forged  Documents— concZwded. 

Joint    trial  — See    CRIM.     PRO.    OODE,    1898, 
8.   110  id),  21  P.R.  1914,  Cr. 

Using  eleven,  in  three  sets  in  three  suits  on 
different  occasions — See  JOINDER  OF  CHAR- 
GES—WHEN LEGAL,  20  G.  413. 

Forgery. 

See  Crim.  Pro.  Code,  1898,  ss.  195,  476. 
See  False  document. 
See  Penal  Code,  fs.  463  to  471. 
See  Sanction  to  prosecute. 

(D— Penal  Code,s.  465 — Forgery— Definition 
— "  Fraudulently.  " — One  P,  the  wife  of  A, 
left  her  husband's  house.  A  put  in  a  petition 
at  the  Police  Station  asking  that  a  search 
might  be  made  for  the  misusing  wrman,  and  he 
also  employed  a  pleader,  one  Ali  Zohad,  to 
assist  him  in  discovering  the  whereabouts  of 
P.  All  Hasan,  the  son  of  Ali  Zihad,  and  a 
clerk  employed  in  the  office  of  District  Superin- 
tendent of  Police,  forgfdtwo  orders  purporting 
to  be  orders  of  the  District  Superintendent  ot 
Police,  the  first  intimating  that  the  woman  P 
was  with  one  S  the  wife  of  Ghisu,  weaver,  and 
that  the  Sub-Inspector  should  be  directed  to 
hand  her  over  to  the  petitioner  A,  and  the 
second  directing  the  Sub-Inspector  of  Kydganj 
to  hand  the  woman  over  to  the  petitioner. 
Held,  that,  in  fabricating  these  two  documents, 
All  Hasan  had  acted  fraudulently  and  had 
committed  the  offence  punishable  under  s-  465 
ot  the  Indian  Penal  Code.  EMPEROR  v.  ALI 
Has^N.  awn.  1906,  48  =  3  A  L  J  149  =  3  Cr. 
L  J.  249  =  28  A.  338.  (15  A.  210,  25  C.  512,  28 
M.  90,  R.t 

(2) -Penal  Code,  t.  i6i— False  document — 
What  is  a  — In  order  that  a  document  should 
be  a  false  document  within  the  meaning  of 
8.  464,  Ponal  Code,  it  must  appear  that  it  was 
m^de  with  the  intention  of  inducing  the  belief 
that  such  document  was  made  by  or  by  the 
authority  of  one  who  did  n^t  make  it  or  give 
such  authority  QuEEN-EMPKESS  v.  KUNJU 
NAIR,  12  M.  114  =  1  Weir  539.  [F.,  Rat.  Un. 
Cr.  595  ] 

{^)— Penal  Code.  ss.  474.116— i^'.i/se  document 
— Dishonest  and  fraudulent  intent  on.  —  Where 
a  document  purporting  to  be  executed  by  one 
M,  regarding  certain  properties,  was  made  in 
the  presence  of  the  accused  appellants,  and  the 
documents  were  recovered  from  their  possession, 
and  the  accused  were  convicted,  it  was  contend- 
ed in  appeal  that  the  properties  comprised  in 
the  document  belonged  to  the  ^.accused  by 
virtue  of  certain  other  documents,  which  had 
been  executed  in  M's  name  benamee  for  the 
accused,  that  the  document  was  therefore 
intended  to  confirm  their  title  to  properly 
which  already  belonged  to  them,  and  there  was 
therefore  no  dishonest  or  fraudulent  intf-ntion. 
Held,  tb'it  the  document  was  clearly  frnudulent 
and  a  forgery,  inasmuch  as  the  intention  of  the 
accused  was  to  confirm  their  alleged  title  to 
the  property,  and  enable  tbera  to  deal  with  it, 
the  detriment  of  any  person  dealing  with  them 
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in  rppard  to  the  nrnoprty.  In  re  SOMASUND- 
BAM  PiLLAi,  6  M  L.T  266  =  3  Ind.  Cas.  736 
=  10  Cr   L.J.  367. 

(i)— Penal  Code,  s.  i63— Forgery,  essentials 
of.— The  defiiiHion  of  the  cfience  of  forgery  in 
8.  463,  Penal  Code,  declares  ibe  cfience  to  be 
compleiea  when  »n\  false  document  or  false  part 
of  a  documeiit  is  ruade  with  ctrtain  spec  fied 
intents.  The  quesnons  are,  "iJ)lstbe  docu- 
ment fali-e?  iz)  Was  it  made  by  the  accusfd? 
(3)  Wish  mido  witb  intent  to  defraud?"  If 
all  these  qaestions  are  answered  in  the  affirma- 
tive, the  accused  is  guilty.  Id  is  not  necet-sary 
to  a  trial  or  conviction  of  forgery  that  there 
should  have  btea  an  uttering,  'r  putting  <  ff,  of 
the  forg  d  int-trument.  HIGH  COUET  tRO- 
CEEDINGS,  7TH  APRIL  1866,  1  Weir  538. 

{5)— Penal  Ccda,  ss  465,  467  —  Forgery  — 
Proof— ShU' lamp  of  hand  w>iii7ig.—  V^ here  it 
is  sought  10  ci  nvict  a  clerk  employed  in  an 
cffioe  of  forgery,  upon  the  supposed  similarity 
betiween  his  handwriting  and  'hat  of  some 
fragmentary  piece  of  writing  upon  which  the 
charge  is  based,  the  prosecuiioo  should  make 
an  attempt  to  show  that  the  accused  is  the 
only  man  in  the  office  who  could  have  written 
the  forged  docuujents.  SRIK^NT  v  KING- 
Emperor,  2  A.L  J.  444  =  2  tr.  L  J.  353. 

{6\  — Penal  Cooe,s.  i.64.  —  Forgery  of  the  name 
of  fi.titious  fjetso'i  — Intention  Co  defiaud,  proof 
of.— lu  order  to  sustain  a  charge  of  forgery,  it 
is  wholly  immaterial  whether  the  name  forged 
is  that,  ot  a  fictitious  person  or  of  a  real  person. 
It  is  as  mucb  a  forgery  in  the  one  case  as  in  the 
other,  provided  mat  the  fictitious  name  is 
assumed  for  the  purpo  e  of  fraud.  An  intention 
to  deiraud  is  an  tssenlial  ingredient  of  the 
offence  of  f  irgery,  but  it  is  sufficient  to  show 
that  there  was  an  intention  to  deiraud  generally. 
Whether  there  was  any  intention  to  defraud  or 
not  is  a  question  of  fact  to  be  determined  wth 
reference  lo  the  SP' cial  circum^Jtances  of  each 
cane.  QtJKEN  EWPKESS  V,  PERA  RaJU,  13 
M   27  =  1  Weir  545. 

(7) — Penal  C  d",  s.  465 — Intention  to  cause 
injury  or  iiarnagu — Falsn  drcument.  —  ln  a  case 
falliug  under  the  above  seciion,  there  must  be 
proof  of  an  intention  to  cause  injury  as  defined 
in  s.  44,  I.P  C  ,  or  an  intention  to  cause 
damage,  in  adfiiiion  to  the  fact  that  the  docu- 
ment was  a  faKe  one,  To  constitute  a  false 
document,  it  must  be  proved  that  it  was  mnde 
"  fraudulently  or  dishonestly."  QUKEN  EM 
PRESS  V.  Nga  PO  Kan,  U.B.R.  i892— 1896, 
Vol.  J,  286. 

(8)  —Penal  Code,  s.  4Gi  — When  false  descrip- 
tion would  make  document  a  foigeiy  — It  would 
be  gi'i'  g  tro  far  to  hold  that,  whenever  the 
executant  of  a  document  attaches  a  false  descrip- 
tion to  his  name,  be  comes  within  the  purview 
of  8.  461,  l.P.C.  But  a  false  description  may 
make  a  document  a  forgery,  when  it  is  found 
that  the  accused,  by  givjrig  such  a  false  descrip- 
tion, intended  to  make  out  or  wanted  it  to  be 
believed    that  it  was  not  ho  that  was  executing 
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the  document,  but  a  fiititinus  pprson.  R  \MAN 
V.  ADAIKALAMMAL,  4  M  L  T  463  =  32  M  BO^ 
9  Cr.  L.J.  85=  i  Ind   Caa.  751=  i9  M  L.J.   78. 

{9)—AUetat  on  of  cfficial  report  to  screen 
one's  vegligence. —  When  the  accused  altered  an 
office  report,  witb  a  view  to  screen  his  own 
mgligence  in  having  lo-t  a  portion  of  a  record, 
the  alteration  purporting  to  throw  upon  another 
fffi-er  I  be  responsibility  for  the  misbing  docu- 
m- nt,  hild,  that  be  was  not  guilty  of  forgerv. 
QUEHN  V.  LalGUMUL,  2N  W  P.  11,  [NolF., 
11  Cr.L.J.  185  =  4  Ind.  Ca^.  1089=  UB.R. 
1909.  Penal  Code,  29  ;  F.,  5  A.  221  ] 

(10)— PewaZ  Code,  s.  465— Writing  a  docu- 
rnei  t  on  a  paptr  beating  a  stntnp  of  later  date. 

-  The  mere  tact  that  a  document  was  written 
on  a  pwper  which  bore  a  small  emb  ssed  stamp 
with  a  figure  denoting  a  later  oate  would  not 
be  conclusive  evidence  that  the  paper  was  not 
made  at  an  earlier  date,  and  would  not  be 
sufficient  to  !-upport  a  charge  of  forgery.  In  re 
Sesha  Charlu,  1  Weir  540. 

(W-Pt-nal  Code,  s.  46Q—Forgfry  of  Mar- 
riage Rf  gisier.—  Forsiog  a  dccum-  ut  purporting 
to  be  a  Kegister  of  Marriage,  falls  under  s.  466, 
alibough  the  Register  is  a  private  one,  and  is 
iiot  kepi  by  a  public  servant,  as  such.  In  te 
Bacha  Ml.-iH,  1  Weir  641. 

{\9)— Penal  Code,  s.  i67— Valuable  securi'y 

—  Wha'  constitutes  forgery.-  A  document  which 
purports  to  be  one  whe.reoy  the  tenants  acknow- 
ledge themselves  liable  to  pay  enhanced  rent, 
is,  on  the  face  of  it,  a  valuable  security  wthin 
the  meaning  of  s.  467,  l.P.C.  It  must  not  be 
assumed  that  in  order  to  constitute  forgery,  it 
is  nece-sary  that  the  instrument  wnich  is 
fabricated  s-hould  be  perfectly  valid  for  the  pur- 
pose for  which  it  was  intended.  EMPRESS  v, 
Nasiruddin,   a. W.N.  1883,  59. 

(13) — Forgery  what  constitutes. — To  consti- 
tute the  (S-nce  of  forgery,  as  defined  in  s.  463, 
it  will  not  be  enough  to  prove  that  the  accused 
knew  that,  by  making  'he  false  document.,  he 
might  injure  the  complainant,  but  it  must  also 
be  proved  that  such  was  his  intention.  FEDA 
Hossfc-IN  V   EMPRESS,  lO  C.L.R.  184. 

(14)  — Penai  Code,  s-  4:67— Unregistered  sale- 
deed —  Valuabla  security  -  Forgery.  An  unregis- 
tered  sale-deed  is  a  valuat.le  security  within 
the  meaning  ot  s.  467  of  the  Penal  Code,  and 
the  forgery  of  such  a  deed  is  punishable  under 
that  8<Ciion.  QUEEN  EMPKESS  v.  GOVIND 
Ramappa,  Rat.  Un.  Cr.  C.  467  =  Cr.  Rg.  28  of 
1889.   (7  M.H  U.  App.  26,  B.) 

{15)— Penal  Code,  ss.  464,  467,  414— Forgery 
o)  valuable  tecutiiy,- To  justify  a  oonviotion 
under  s  467,  the  accused  should  be  shown  to 
have  made  a  false  document ;  it  is  an  essential 
ingredient  for  the  making  of  a  false  document 
that  it  should  be  made  dishonestly  or  frau- 
dulently and  with  one  of  the  intents  set  out  in 
8.  463.  The  prosecution  must  give  some 
evidence  from  which  the  dishonesty  of  tba 
tranBaolion  and  eome  or  one  of  the  intents  set 
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out  in  s.  463,  can  be  legitimately  inferred. 
Kailas  chandr\  Das  v.  Crown,  6  C  W  N. 
382.  [Not  F,  10  Gt.  L.J.  367  =  3  lud.  Gas. 
736  =  6  M.L.T.  '266  ] 

(16' — Absence  of  dishonest  or  fraudulent 
inte-i4i>n. — \  person  woo, without  any  didhonest 
or  fr-iuduleno  intention,  signs  for  another 
expressing  thi*t  the  signature  whs  by  bis  pen, 
although  the  lat'cr  could  sign  for  bims<-lf,  does 
not  thereby  commir.  the  cSonce  of  lorgery.  In 
re  DoYA  KAM,  2  J  G.  11. 

(M) -Penal  Cod",  ss.  23,  463  to  il\  — Forgery 
—  JJi^ng  for  qed  document.— It,  is  not  an  essen- 
tial ingredient  of  the  ofianoe  nf  forgery  or  using 
as  genuine  a  forged  document,  as  di  fined  in 
8S.  46-$  to  471,  that  there  should  be  an  impniioo 
to  deprive  another  of  property.  QUEEN- 
EMPRRSS  v.  abbas  ALI,  25  C.  5l2  =  l  U.W.N. 
293,  F  B. 

(18)  —  Using  forged  document — "  Fraudn- 
Ifndy,"  meaning  of  — Penal  Code,  ss.  463  and 
471.  —  Deprivation  of  property,  actual  or 
intended,  is  not  a  necessary  ingredient  in  the 
ofience  of  frauflulently  using,  as  genuine,  a 
document  which  the  acoused  knpw  or  had 
reason  to  believe  to  be  falsp.  QURRN- EMPRESS 
•V.  ABBVS  ALI,  LBR  189i— 1900,  4^7.  (19 
C.  380.  Diss.;  15  A.  210,  F.) 

(19)— Penal  Code,  s.  474 — Oharge  under, 
what  is  ne  e  sary  to  suooort  a-Poses'^iun  of 
foiged  tide  deeds,  no  evidence  of  guiil.  —  To 
support  a  ohiirge  under  s.  474.  I.  P.O.,  it  is 
necessary  for  the  prosecution  to  prove  (1)  that 
the  documents  are  forged  :  (2!  ihat  the  accu  ed 
k'lew  them  to  be  forged  ,  (^)  that  he  intended 
that  they  should  be  frauiu'euil)  or  dishonestly 
used  as  genuine  and  (4)  that  e-ich  of  the 
documents  is  in  the  description  given  in  s.  466 
or  467,  I. P.O.  Th?  mi-re  fact  that  the  pur- 
cha'^er  of  an  estate  is  in  possession  nf  title- 
deeds,  some  of  which  are  shown  to  be  forgeries 
is  no  evidence  of  his  guilt.  In  re  BaLWaNT, 
Cr.  Rg   23  of  I89S. 

(20)  -  P  nal  Code.  ss.  192.  196,  464,  470  and 
il\  —Cnrreition  of  a  mist 'ke  xn  a  registered 
aal-i  deid  — Whrre  the  vendee  of  a  plot  ot  land 
alt.  r-'d  the  number  by  which  the  land  was 
described  in  the  registered  sale-deed  thereby 
giving  the  correct  number  of  the  Und  (the  land 
being  ideniifiible  even  without  the  proper 
number  as  the  deed  described  the  (our  bounda- 
ries of  the  property  sold),  and  usej  the  deed  so 
altered  as  evidence  in  a  civil  suit,  h-^ld  that  the 
alteration  could  not  be  called  'forger)'  wiihia 
thtt  meaning  nf  e.  463,  nor  could  the  sale-deed 
after  the  alteration  be  desigriatpd  "a  forged 
document,"  a"  nonterapUtnd  by  h.  470,  ihe  most 
important  elem  <nt  of  the  c  Q  <nce,  via,  wrong- 
ful Ins-t  nr  wrongful  gain  or  the  intent  to  de- 
fraud being  totally  wanting  in  the  case;  nor 
oould  it  be  bp|d  that  in  producing  the  rmIo  deed 
in  the  Civil  Courts,  the  accused  bad  fraudu- 
lently or  dihhonesi  ly  used  as  genuine  a docu- 
moni.  which  they  knew  to  bo  a  "forgi  d  docu- 
ni"ni"  withiri  the  oontomplation  of  the  law. 
[R.,  5  A.    2il  ;  D.,  11  M.  411^1   Weir  619.] 
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The  corrtction  of  a  mistake  in  a  document 
cannot  be  taken  to  be  "a  false  entry"  or  "false 
statement."  Held,  that  the  accu'^ed  could  not 
be  convicted  und'-r  s.  iQ^i  EMPRESS  OF  JNDIA 
V.  Fateh,  5  A.  2l7  =  A  W  N    1882,227. 

ai)-  Penal  Code.  ss.  24,  25  ^1\— Fraudu- 
lently usi'-g  a  fo^gtddf^cum  nt  osgenuir.e  Use 
of  foiged  lei'eipis  m  }  lace  oi  lost  gc'  uine  ones. — 
Upon  the  application  of  the  ciolitor  of  a  Police 
Constable,  the  District  Superintendent  of 
Polioe  ordered  a  deduction  of  Rs.  2  in  the  pay 
of  tbe  constable,  un'il  the  debt  was  satisfied, 
Toe  constiible  produced  before  his  P  lice  Ins- 
pector to  whom  the  order  had  been  forwarded 
a  receipt  for  tbe  whole  amount  due  from  h;m, 
ViB  ,  Hi.  18  But  i*.  WHS  found  that  tbe  receipt 
was  given  for  Rs.  8  only  and  that  the  accused 
had  changed  tbe  figure  8  into  tbe  figures  18, 
but  tbe  amount  of  tbe '-um  paid  was  i-tated  to 
be  in  words  Rs.  8  only.  Held,  he  could  not  be 
convicted  under  s.  471.  IPC,  as  tbe  real 
intent  in  so  altering  the  receiit  was  to  induce 
his  superior  to  refrain  from  doing  tbe  illegal 
act  of  stopping  the  payment  of  a  portion  of  his 
salary  without  a  proper  aitachmnt  by  a  Cvil 
C  lurt,  and  as  it  couU  not  be  held  that  he  con- 
temp'ated  set'ing  up  the  xl-ered  receipt  to 
defeat  his  crfdi'or's  claim  Quekn-EmpreSS 
v.  Sted  Hus>IN,  7  A  403  =  A.W.N.  1883,  84. 
[fl.,  U.  B.R   1892-1896,  279  ] 

(2i)— Using  forged  receipts  for  payment  of 
rent. — Where  tbe  aeoused  wai  found  to  have 
used  four  forged  receipis  for  tbe  payment  of 
rent  fabricated  in  lieu  nf  genuine  receipts  which 
had  been  lost,  htld,  that  the  accused  had  not 
acted  dishonestly  or  fr-iudulently,  and  that  he 
was  not,   therefore    guil'y  of  an   offence  under 

p.  471.  Queen  Emprkss  V  Rheo  Dayal, 
7  A  459- AW  N  1883,83.  [Diss.,  5  C.W.N. 
897  ] 

{2'6)— Penal  Code.  ss.  24,  25,  4Cy5— False  entry 
for  conceal  ng  vrevitms  chimin  d  b>ench  ot  trust. 
—  Wha.e  a  clerk,  who  had  comm  tted  criminal 
breach  of  trust,  m>ide  fnlse  entries  in  the 
ohallan  bock  in  order  to  conceal  su'h  ofl-nce, 
the  fal-iification  of  the  chalian  book  does  not 
constitute  th"  offe-  ce  of  forgery.  EMPRt<'SS  OP 
INDI.\  V  ,JIW\N\ND.  5  A  221  =  A  W  N  i882. 
235.  [Diss  .  37  B.  (66  = -2  B..m.  Cr.  C  il5=l5 
B.m.  L.R.  708  =  14  Or  LJ  518  =  20  Ind.  Oas. 
998.  3;:>  O.  4i0:  N >t  F.  II  Or.  I.J.  i8.'i  =  4 
Ind  Pas.  108:^=11  A  L  J.  185=  U.B  R.  1907- 
190<i.  Penal  29  ;  R..  22  C.  3l.S,  35  0.  450  = 
12C.W  N.  581=7  Or.L  J.  37rt,  8  P  L.R.  1904, 
U.BR.  1S92  — 1896,  279;  D.,  11  M.  411  =  1 
Weir  549.] 

{2i)  — Penal  Code.  si.  218  and  465  -  Forgery 
f  tr  purpose  "f  cnnceahno  prevn  U!t  friud— Public 
sxrvant  furnishing  false  reports  —A  sum  o( 
Rs.  500  payable  to  a  pa'-timiUr  pprmn  thr,„gjS 
theCivil  C  Hirt  had  boen  (r  mdulenlly  wit  b  riiwn 
from  I  he  treasury  by  rae^ns  of  forged  '"'ijo.ipo 
and  these  payments  were  duly  enter' d  ,,y  ,^L 
Trp^sury  Accountant  on  the  right  hani  "p^g- 
for  "drit«ilB  of  repayment  "of  the  Ryenue 
1  Deposib  Register.     After  the   withdrawn^    |,q| 
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before  the  discovery  of  such  withdrawal,  the 
representative  of  the  payee  applied  for  payment. 
The  accused,  the  Treasury  Accountant,  sent  to 
false  reports  that  the  money  was  in  deposit, 
and  that  it  was  about  to  be  transferred  to  the 
Civil  Court.  After  the  sending  of  the  first 
report,  the  Treasury  Officer  ordered  the  transfer 
of  the  amount  to  the  Civil  Court,  and  a  cheque 
was  drawn.  The  signature  of  the  cheque 
by  the  Treasury  officer  was  delayed.  Meanwhile, 
the  accused  altered  the  cheque  in  such  a  man- 
ner as  to  relate  to  a  deposit,  made  subsequently 
to  the  credit  of  another  person.  The  accused 
was  tried  and  convicted  of  forgery  of  the  cheque 
and  of  an  cfEence  under  s.  218,  I. P.O.  Held, 
that,  as  regards  the  charge  under  s,  465,  the 
accused  did  not  intend  to  cause  wrongful  loss 
to  the  second  payee  by  delaying  the  payment, 
but  merely  to  conceal  his  previous  fraudulent 
withdrawal  of  the  first  payee's  amount,  and 
that  the  accused  had  not  committed  an  oSence 
under  s.  465,  as  he  could  not  be  said  to  have  acted 
dishonestly  or  fraudulently  within  the  meaning 
ofss. -24,  25,  I. P.O.  [K.,  15  A,  210;  Diss.,  22 
C.313,  35  C.  450=12  G.W-N.  581  =  7  Cr.  L.J. 
378.]  The  accused  while  making  the  two  false 
reports,  assumed  to  mike  them  in  due  course, 
as  part  of  his  duty,  and  held  out  the  reports  as 
reports  which  were  made  by  the  proper  ofiicer. 
Tnerefore  the  accused  should  be  presumed  to 
have  made  these  report-s  because  it  was  his 
business  to  do  so  as  a  public  servant  within  the 
meaning  of  s.  218  I.P.C  QUEEN  EMPRESS  v. 
GIRDHARI  LAL,  8  A  653  =  A  W.N.  1886,  264. 
[fl.,  19  A.  305,  37  B.  6d6=14  Cr.L.J.  513=15 
Bom.  L.R.  708  =  20  Ind.  Cas.  998  =  2  Bom.  Cr. 
C.  115.] 

{15)—Faldficntion  of  oflir,e  records. —  The 
falsifii3ation  of  office  records  made  in  order  to 
conceal  previous  acts  of  fraud  or  negligence, 
dots  not  amount  to  forgery,  as  no  one  wiuld  be 
defrauled  or  injured  ih»rebv.  QUEEN  v. 
JAGESHUR  PERSHaD  6  N.W.P.  56.  [N  F  , 
11  Cr.  L  J.  185  =  4  Ind.  Gas.  1089  =  U  B.R. 
1909,  Penal  Code  29  =  11  A.LJ.  185;  F., 
5  A.  221.] 

{26)— Penal   Code,    ss   25,    463    and    464— 
Mnlcmg  a  false  document  to  conceal  a  previous 
fraudulent  act  —  Fof^gery     Fraudulently,  mean- 
ing ot- — It  is  not  necessary  for  the    purpose  of 
constituting  the  oSence  of  forgery,  that  the  false 
document  should   be  made    with  the  intention 
of  committing  a  fraud  or  dishonrsty  in  future. 
If  the  intention  with   which  a  false   document 
is  made  be  to  conceal  a  fraudulent  or  dishonest 
act  which  has  been    previously    committed,  the 
intention  cannot    bo  any  other  than  an  inten- 
tion to  commit  fraud,  and  therefore  the  ranking 
of  such    {aise    docnmf  nt  amounts    to  forgery. 
LB. ^8  P. L.R.  1904]    The  word  "fraudulently" 
ip»j''  464    does    not    mean  the    same    thing  as 
'   _(    '  ijislly."   It    must  be    taken  to    mean,  as 
make  '"  ^'  '^^'    "'    ''^*'   Code    "with   intent    to 
that  t  "  I'f'I'IT  MO}lAN  SARKAR  V.    QUEKN- 
»:-_    :  S.  22  C.  3i3   (5  A.  221,  8  A.  ti53,  Diss.; 
Lii'     )  Note,  11  M.  411,  i?^.)  [F.,37  B.  666  = 
Jas.  998  =  14  Cr.L.J,  518  =  15  Bom. L.R. 
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708  =  2  Bom.  Cr.  C.  115,35  G.  450  =  12  C.W.N, 
531=7  Gr.L  J.  378,  11  Cr.  L.J.  185  =  4  Ind. 
Cas.  1089=U.B.R.  1909,  4th  Qr.  Penal  Cod© 
29;  fl  .  21  A.  113  =  A.W.N.  1898,  197,  28  M. 
90=1  Weir  538  A,  5C  WN.  89?,L.B.R.  1893- 
1900.266;  D,  36  C.  955=10  C.L.J.  581  = 
14  C.W.N.  82  =  4  Ind.  Cas.  416.] 

(27)— Criw.  Pro.  Code  (1882),  s.  195— 
Fo'gery  before  Sub  Registrar — Registration  Act 
—  Smction— Court. — A  Sub-Registrar  acting 
under  the  Registration  Act  is  not  a  Judge  and 
is,  therefore,  not  a  Court.  The  proceedings 
held  before  him  are  not  judicial  proceedings. 
His  sanction  is  not  therefore  necessary  for  ^^ 
prosecution  for  forgery  in  respect  of  a  forged 
document  presented  for  registration  in  his  office. 
QUtEN-EMPRESS  V.  TULJA,  12B.  36  (10  M. 
154,  Diss.)  {Dss.,  15  M.  138  F.B.,  F.,  14  Bom 
L.R.  970=1  Bom.  Cr.C.  214  =  13Cr.  L  J.  845  = 
17  Ind.  Gas.  717.  36  M.  397  =  13  Ind  Cas.  275 
=  22  M  L.J.  141=10  M.L  T.  563  =  1912  M.  W. 
N.  3  ;  fl.,  12  M.  201,  i;«  Cr.  L  J.  503  =  15  Ind. 
Cas.  652  =  23  M.L.J.  50  =  1912  M  W.N.  473,  16 
Bom.  L  R,  446  10  Cr.L.J.  395  =  3  Ind.  Cas. 
886  =  3  S.L.R.  66] 

{2S)—Govtrnment  officer  folsifymg  public 
record  to  conceal  previous  negligence. — Where 
a  Government  officer  falsified  a  public  record 
for  !he  purpose  of  concealing  a  previous  act  of 
negligence,  which  did  not  amount  to  fraud, 
held,  that  he  was  not  guilty  of  the  oSenee  ot 
forgery.  EMPRESS  V.  SHANKAR,  4  B.  657. 
[N.F.,  11  Gr.L  J  185  =  4  lud.  Cas.  1089  =  U.B. 
R.  1909.  4th  Qr.  Penal  Code,  29  ;  E.,  R*t.  Un. 
Cr.  C.  595.] 

{29)~ Penal  Code,  ss.  463,  464,  470,  471,  23, 
24,  25  and  29 — "  Claim"  scope  of  the  word — 
False  certificate  of  attendance  m  the  first  year 
course  ot  law  lectures  for  the  purpose  of  attend- 
ing the  second  year  curse. — The  word  "  claim" 
in  8.  463,  is  not  limited  to  a  claim  to  property. 
A  written  certificate  is  "property"  within 
the  meaning  of  s.  463,  I. P.  C.  It  is  not  neces- 
sary, to  consiitute  forgery  under  s.  463  that  the 
"  property  "  with  which  it  is  inten'^ed  that  the 
false  document  shall  cause  a  person  to  part, 
should  be  in  existence  at  the  time  when  the 
false  document  was  made.  [R  ,  25  C.  512  =  1 
C.W.N.  255,  P  B.  =  L.B.R.  1893— 1900,  437, 
1  Weir5^8-A  =  2S  M.  90,  19  B.  717,  Rat.Un.  Cr. 
C.  761,21  B  617.]  Where,  for  the  purpose  of 
attending  the  second  year  law  class  of  a  College, 
the  accused  produced  a  falae  certificate  from  the 
Principal  of  another  College  to  the  efiect  that  he 
had  attended  the  required  number  of  lectures  of 
the  first  year  law  class,  and  thereby  joined  the 
second  year  course  in  the  former  College 
without  paying  the  fees  for  the  first  year  course 
and,  alter  attending  the  second  year  course,  got 
a  consolidated  certificate  for  the  two  years  by 
presenting  again  the  false  certificate  to  the 
Principal,  for  the  purpose  of  enabling  him  to 
become  a  candidate  for  the  Calcutta  Pleader- 
ship  examination,  held,  that  the  certificate  was 
a  "  frtlde  document"  within  the  meaning  of 
B.  4G3,  that  he  had  committed  forgery,  and  that 
he,  on  both  occasions  when  he  presented  th» 
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false  certificate,  ha'J  committed  an  offence  under 
s.  471,  i.P.c.  Queen  empress  v.  Soshi 
Bhushan,  13  A  210=  AW  N.  1893,  96.  (19 
0.  380,  Diss.  ;  12  M.  )51,  13  B.  506,  Appr.) 
[i?.,  21  A.  113  =  A.W  N.  1898,  197,  28  A.  358 
=  3  A.L.J.  149=A.W.N.  1906,  48  =  3  Cr.  L.J. 
249.  19  B.  7l7.  21  B.  5i7,  22  B.  768,  25  C  512 
=  1C.WN  255  =  L.B.R  1893-1900  437,  28 
M.  90  =  1  Weir  53S-A.  9  Cr.  L.J.  15  =  4  L  B.R. 
315.  11  Cr.  L  J.  666  =  8  Ind.  Cas.  596  =  3  Bur. 
L.T.  11,  2  P.R  1895.  Cr.,  1  P.R.  1907,  Cr.=32 
P  L.R    1907,  Rat.  Ua.  Cr.  C.  761.] 

(30) — Penal  Code,  s,  463 — Forgery,  when  the 
offence  of,  is  commitLed  — Substitution  o/  one 
page  for  another  in  the  service  roll — Where 
there  is  an  intent  to  deceive  and  by  means  of 
the  deceit  to  obtain  an  advantage,  there  is 
fraud,  and  if  a  document  is  fabricated  with 
such  intent,  it  is  forgery.  Where  in  the  charac- 
ter and  service  roll  of  the  accused,  a  constable, 
which  was  in  his  custody,  a  certain  page  was 
substituted  for  some  other  page  containing  re- 
marks unfavourably  to  the  accused,  the  inten- 
tion being  to  deceive  the  superior  officers  of 
the  accused,  and  by  means  of  euch  deception 
to  secure  his  advancement  in  the  service,  and 
thus  to  gain  an  ad^^antage  for  him  at  tbe  sacri- 
fice of  others,  htli,  that  the  entry  amounted 
to  a  forgery,  hut,  as  it  was  not  shown  that  the 
forgery  was  committed  by  the  accused  himself, 
that  he  was  rightly  convicted  of  the  abetment 
of  the  cffence.  QUEEN  EMPRESS  v.  MUHAM- 
MAD Saeed  KHiN,  21  A.  113  =  A. WN.  1898, 
197.  (15  A.  'l\Q,  13  B.  515,  22  C.  313,  R.) 
{R.,  28  M.  90,  12  C.LJ.  277  =  14  C.W.N. 
1076,9  Cr.  L.J.  15  =  4  L.B  R  315,  11  Cr.  L.J. 
505  =  7  Ind.  Cas.  62J,  75  P.L  R.  1902  =  10  PR. 
1902,  Cr,  ;  32  PL  R.  1907  =  1  P.R   1907.  Cr.] 

(^D— Penal  Code,  ss.  466,  ill— Separate 
sentences  for  forgery  and  for  using  forged  docu- 
ments as  genuine,  validity  of. — 8.  471,  which 
provides  for  punishment  for  using  a  forged 
document  as  genuine,  is  directed  against  some 
person  other  than  a  person  proved  to  be  the 
ac'ual  forger.  The  section  is  useful  as  an 
alternative  charge  when  it  is  not  certain  whether 
the  accused  person  is  himself  the  forger  of  the 
document  or  has  merely  used  it  as  genuine. 
But,  a  forger  cannot  be  punished  both  for 
forging  a  document  and  for  uping  it  as  genuine. 
Quern-Empress  v.  Umrao,  23  A.  84  =  A.W. 
M.  1900,  203. 

(32) — Forgery  comrnitted  far  the  purpose  of 
defending  oneself. — The  fabrication  of  a  false 
document,  or  the  use  of  such  document  by  an 
aooused  person  for  the  sole  purpose  of  defending 
himself,  dnos  not  fall  within  the  range  of  the 
section'^    dealing    with   forgery.      EMPEROR  v 

Mahauir  Singh,  23  A.  3f  =  A.W.N.  1902, 
178. 

(33)— Ss.  4G6  awd  471—Usiyig  as  genuine  a 
forged  document — Cofjies  of  a  forged  original. — 
Where  a  person,  knowing  or  having  reason  to 
believe  that  the  entries  in  certain  village  khas- 
ras  wore  forged,  took  copies  of  those  khasras 
•nd  used  them  as  evidonco  in  bis   favour  in  a 
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civil  suit,  it  was  held  that  he  might  be  properly 
convicted  of  fraudulently  or  dishonestly  using 
as  genuine  the  khasras,  which  he  knew,  or  bad 
reason  to  belive,  to  be  foreei,  and  rumshed 
under  s.  471  read  with  s.  466  EMPEROR  v. 
MULAI  SINGH,  A.W  N.  1906,  71  =  3  A  L  J. 
190  =  3  Cr.L  J  255  =  28  A  402  [R  ,  15  Cr. 
L.J  344  =  23  Ind.  Cas.  696  =  139  P. L.R.  1914 
=  1  P.R.  1914,  Cr.] 

{M)— Penal  Code,  ss.  464,  il]— Using  a 
fo'ged  document-  False  certificate  of  o^e.— The 
accused,  in  order  to  induce  a  Collecior  to  give 
him  an  appointment,  made  use  of  a  certificate 
in  which  his  age  had  been  recorded  as  23  years, 
but  which  had  been  altered  so  as  to  state  it  as 
only  20  years.  The  Counsel  for  the  accu-ed 
argued  that  there  was  no  dishonesty  within 
the  meaning  of  s.  24,  I.P C,  inasmuch  as  the 
accused,  if  be  had  got  the  employment  at  all, 
would  have  got  only  his  wages  for  work  done. 
Held,  in  annulling  the  acquittal,  that,  if  hviw- 
ever  the  alteration  was  made  fraudulently, 
that  will  suffice  for  the  purpose  of  s.  464, 
I  P.C.,  as  shown  by  ill.  ik),  which  shows  that 
the  mere  fabrication  of  a  false  certificate  of 
character  raises  the  presumption  of  fraud. 
With  regard  to  the  operation  of  s.  471,  ill.  (fc). 
to  3,  464  is  eqjally  applicable  to  the  one 
section  as  to  the  other.  QUEEN-EMPRESS  v. 
VlTTAL  Narayan,  13  B.  515,  Note.  [F., 
L.B.R.  1893-1900,  266.] 

{Zb)— Penal  Cede,  ss.  468  and  ill— Produc- 
tion of  a  (crged  cirtificate.  for  procuring  an 
employment  m  the  Ra  hvay  Deuarlment. — An 
accused  person  produced  a  certificate  purport- 
ing to  be  signed  by  the  Traffic  Minager,  Great 
Indian  Peninsular  Railway,  for  procuring  an 
employment  in  the  office  of  the  District  Traffic 
Superintendent,  Oadh  and  Rohtlkhand  Rail- 
way, and  the  officer,  entertaining  feme  djubt 
as  to  the  genuineness  of  the  certificate,  retain- 
ed it  to  be  sent  to  Bombay  for  verification  and 
asked  bim  to  put  in  a  wrioten  application,  which 
he  did  attaching  another  diSerent  certificate. 
In  the  application,  reference  was  made  to  this 
certificate  and  not  to  the  one  first  produced, 
which  was  a  forgery  ;  held  that,  looking  at 
what  the  accused  did  and  what  his  intention 
was  at  the  time  when  be  produced  the  forged 
certificate,  bo  used  that  document  within  iha 
memirg  of  s.  471,  I.P.C,  and  was  properly 
conviofed  under  that  section.  In  re  AMIN 
CHAND.  3  OC.  232. 

(36)— Penal  Code,  s.  i6S— Forging  of  firm's 
name  by  partner. — A  person  is  guilty  of  the 
ofience  of  forgery  if  be  forges  a  document  in  the 
name  of  the  firm  of  which  he  is  a  partner,  since 
the  fraud  is  uot  against  himself  Rlone.  but  ia 
agiinst  the  other  pirtners  Empkror  v. 
Lalloo  Ghella,  6  Bom.  L  R.  553^1  Cr.  L. 
J. 757. 

(371— Penai  Cod«,  s.  i63— For gerp— Sending 
incorrect  copy  ot  diary  to  superior  offiicr — 
Proof-  —  A  person  oauiiot  bo  convifted  of  torgery 
in  sending  an  incorrect  copy  of  his  dury  to  a 
superior  officer,  iu  that  it  did  not  contain  some 
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words  iDterpf^lated  in  the  original  and  subse- 
quently struck  through  with  the  pen,  unUss  it 
wa"'  proved  tbit  tbe  interpolations  were  in  the 
origiral  and  not-  struck  through  whpn  the  cooy 
was  nri'le.  REG.  v.  SHIDDUNGOWDA,  Rat. 
Uo.  Cp.  C.  12. 

(HR)-Cri7n.  Pro.  Code.  (1872),  s.  A^— Penal 
Code  ss  46^,  AQQ  — Forgery  ol  pubbc  registers 
—  Smctinn.—kn  rflnce  und^r  s.  466  of  the 
P-  nal  Gide  of  havina  foreed  a  R  'gister  k'-pt  by 
a  public  servant  whioh  was  givn  in  evidence, 
falls  within  the  terms  of  s.  46'^  of  the  Penal 
Code  ;  and  a  complaint  of  such  off'?nre  cinoot 
be  e-^tertained  without  the  sanction  of  the 
Court  in  whioh  the  documnt  wa^i  given  in  evi- 
dence, as  rpqnirel  bv  B.  4fi9  oftheCrim.  Pro. 
Code.      POON\    MvGISTR^TE'S   LETTER  NO. 

1431,  Rat.  Un  Cr.  Cas.  83.' 

(39) -Pe>?aZ  Cod",  s.  4m— Forgery  —  True 
crpy  of  faho-  entry  in  public  register — A  person 
who  IS  bound  to  prepare  and  give  a  true  copy 
cannot  be  convicted  of  forgery,  merely  because 
the  original  entry  in  tbe  dea'h  register  of 
which  he  prepared  a  true  copy,  was  a  false  one 
to  his  k'  owledge  or  belief,  so  long  as  it  is  not 
proved  that  he  had  anything  to  do  wi'h  the 
original  entrv.  QQREN-EMPRESS  v.  MaRIGA- 
WDA,  Rat-  Ua.  Gr.  C.  583  =  Cr,  Rg   42  of  1391. 

(40) — F irgo.ry —Chira'-ter  of  proof.— In  a 
prossoution  for  forgery,  it  is  not  enough  to  show 
that  the  genuineness  of  the  document  is  im- 
probable, but  it  shiuld  be  nr-^ved  for  a  certain- 
ty that  it  is  forg"d.  QUEEN-EMPRESS  V. 
BAYAJI  NATHA,  Rat.  Oa.  Or.  C.  917. 

(4!)  -AHeration  of  date  of  document  to  bring 
it  wihin  tirne  for  registration — Offence  com- 
mitted— Tbe  alteration  of  the  d*te  of  a  docu- 
ment, for  the  purpose  of  bringing  it  within 
time  for  being  registered,  in  the  absence  of  any- 
thing to  show  'hat  it  was  dine  "dishonestly 
or  fr<udulently  "  within  the  meaning  of  cl,  2, 
B  464  of  the  Penal  Code,  would  not  amount 
to  the  oS-'Uce  of  forgery,  but  to  that  of  fabri- 
cating false  e\;iienne  under  s.  192.  EMPRESS 
V.  Mir  F.krar  all  6  C.  482.  [fl.,  U.B.R. 
1892-1896.  Vol.  I.  279.] 

{i2)  —  Friud7dpnt  use  of  forged  document  — 
Intn'ion.  nature  of,  to  suppnt  conv  ctwn  — 
The  use  of  a  forged  document  for  thH  purpose 
of  supporting  one's  title  to  property  is  clearly 
fraudulent,  even  in  the  absence  of  anv  neces- 
sity for  such  a  use  [fi  ,  5  G.WN  897,  32  P. 
L.R.  1907^1  PR  1907,  Or.;  D.,  U.B.R. 
1892  — 1806,  Vol.  1,  27y  J  A  general  intention 
to  defraud  without  the  intention  of  c<using 
wrongful  gain  to  one  pcson  or  wrongful  lo-fs  to 
another,  would,  if  proved,  he  snfficie'>t  to  sup- 
port a  co'iviotion  In  thp  matter  of  DHUNUM 
K^ZRE  ;  EMPRKSS  V  DHUNL'M  KaZKW.  9  C. 
83  =  11  C  L  R.  169.  [ZJ.,  13  B.  505.  5  CW  N. 
897] 

(43' — Sinnad  coniprring  H'l' of  dignity — No 
viluahU  seruri'y  —  U'<i''g  ifiich  (forged)  d  wame.nt 
as  genuine — "  I-itcnt  to  defraud." —  A  aannad 
confurring  a  title  of  dignity  on  a  parson  is  not  a 
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valuable  security  within  the  meaning  of  tbe 
Penal  Code  ;  and  a  person  found  guilty  of  using 
such  a  document,  knowing  it  not  to  be  genuine, 
does  not  intend  to  cause  "  wrongful  gain"  or 
"wrongful  loss"  to  any  one,  his  intenti  in  not 
constituting  "  an  intention  to  defraud,"  so  that 
a  conviction  under  ss.  461  and  47  I  of  the  Penal 
Code  under  tbe  oiroumstanf-es  wuld  not  be 
tenable  JaN  MaHOMEDv  QUEEN  EMPRESS, 
10  C.  581  =  3  Shome  L  R  138  [F  Rt  Un, 
Cr.  C.  627  ;  R.,  15  A.  2lO.  \9  C.  .^80,  UB  R. 
1892—1896,  Vol.  I,   p.  279  ;  D.,  22  B.  76S.] 

(44) — Penal  Coie,  s.  464 — Fabrication  of 
endor&evf.nts  on  appUc^tion,  aid  Utter — Fo'goty 
to  screen  anoth  r  furgt.ry  —Intention  —  Wh -re 
an  applioanc  tor  a  post  was  found  to  have 
fabricated  a  favourable  endorsement  on  his 
application  as  if  it  had  been  made  by  the  8ub- 
Divisional  OtBcer  and  another  letter  purport- 
ing to  be  from  the  Collector  to  the  Sub  Divi- 
sional Officer  appointing  him  for  the  vacant 
post,  hel  i  he  was  rightly  convicted  of  an 
offence  under  s.  46i.  Penal  Code,  with  respect 
to  such  acts.  But  where  the  Sub- Divisional 
Officer  po-ted  a  letter  to  the  Collector  to  ascer- 
tain if  he  rraliy  appointed  the  accused  and  the 
accused  wrote  a  letter  to  the  Post  Master, 
purporting  to  be  written  by  the  Sub-Divisional 
Officer,  asking  him  to  stop  the  despatch  of  that 
letter,  held,  he  could  not  be  convicted  of  forgery 
with  re-'pect  to  it,  as  it  could  not  be  said  that 
he  fals  ly  made  it  either  dishonestly  or  fraudu- 
lently within  the  meaning  of  s  464  ;  tor.  tbe 
intention  with  which  the  accused  made  the 
false  document  was  evidently  to  screen  himself 
from  deteoiion  of  the  fraud  which  he  had 
already  committed.  ABDUL  H^MID  v.  THE 
EMPRESS,  13  C.  349.  [F.,  22  B  76S,  L  B.R. 
189i  — 1900.  266;  R.,  35  0.  4.50=12  C  W.N. 
581  =  7  Cr.  L.J.  378;  D.,  Rat  Ua.  Cr.  C.  627.] 

{i5t— Penal  Code,  s.  i6(i— Making  a  false 
document  t)  deceive  Court  of  justice — I  mention 
of  the  accusea. — A  person  mikmg  a  false  docu- 
ment, at  the  request  of  another  for  the  purpo-^e. 
a  d  with  the  intention,  that  such  d 'cument 
should  be  used  for  deceiving  a  Court  of  jusiice, 
is  guilty  of  forgery,  although  the  peram  who 
engages  him  to  commit  the  forgtry  has  no 
intention  to  use  the  document  for  that  p'^rD^8e, 
but  intends  only  to  trap  the  accused.  H\RA- 
DKAN  M^ITI  V  QUEEM-EMPRESS  14  C,  513. 
[D.,  U.B.R.  1892  -1^396,  Vol.  1,  279  ]. 

(46)  -P^nal  Code  ss.  415,  471.  24  and  25— 
TJii'ig  a  forg  d  certifica'e  for  ohtawino  pirmis- 
si(m  to  apfjear  for  exammatioii— Cheating.  —  A 
private  student  applying  foe  permssion  to 
aopo  ir  for  Entrance  Ek  imi  nation  of  the  Calcutta 
Univernity  sent  with  his  application  a  cer'ifijate, 
as  rqu  red  by  the  rules  ol  the  University  pur- 
porting t">  be  nigned  by  the  Headmaster  of  a 
Government  High  School,  which  the  accused 
knew  to  be  forged.  The  Registrar  sent  the 
receipt  granting  permission  to  present  himself 
at  the  exam'natio  1.  The  accused  aotu»lly  did 
present  himself  at  the  examination  bemg  per- 
mitted to  do  so  by    the    Registrar.     But   tbe 
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Registrar  bad  discovered  and  was  aware  that 
the  signature  was  not  genuine,  prior  to  the 
sending  of  the  receipt.  Held,  that  the  primary 
intention  of  the  accused  was,  by  falsely  induc- 
ing the  Registrar  to  believe  that  the  certificate 
was  signed  by  the  Headmaster  of  a  Government 
School  under  public  m-inagement,  to  be  permit- 
ted to  sit  for  the  Entrance  Examination,  and 
that  such  intention  could  not  be  held  to  be 
fraudulent  or  dishonest  within  the  meaning  of 
ss.  24  and  25  of  the  Code  and  that,  therefore, 
the  accused  was  not  guilty  of  an  offence  under 
8.471  of  the  Code,  nor  was  he  guilty  of  cheating. 
Queen-Empress  v.  Haradhan.  19  C.  380, 
[Overruled,  -25  C.  512=1  C.W.N.  255  =  L.B.R. 
1893— 1900,  437;  Diss.,  15  A.  210  =  A.W.N. 
1893,  96,  28  M  90=  I  Wfir  538-A;  F..  Rat  Un. 
Or.  C.  627;  R. ,  2  P.R.  1898,  Cr.,  U.B.R,  1892 
—1896,  Vol.  I,  279;  D.,  22  B.  768.] 

{il)— Penal  Code.  ss.  467,109,  lU— Abetment 
of  forgery  —  Valuable  security  —  Unregistered 
document. — A  person  taking  an  active  part  in 
the  preparation  of  a  document,  but  no  part  in 
the  forgery  of  the  name  of  the  executant,  does 
not  commit  forgery,  but  simply  abets  the 
offence.  An  unregistered  document,  in  respect 
of  which  forgery  has  been  committed,  although 
it  may  not  be  a  valuable  security  until  regis- 
tration is  completed,  is,  nevertheless,  one 
which  "  purports "  to  be  a  valuable  security 
within  the  meaning  of  s.  467  of  the  Code. 
Kasri  Nath  Naek  v.  Queen-Empress,  23 
C.  207  =  10  W.N.  681.     (12  M.  143,  Appr.) 

(48)  —Penal  Code,  s,  471 — Forgery ■  -Dishonest- 
ly and  fraudulently  using  as  genuine  a  forged 
document  -Filing  document,  but  not  tendering 
it  in  evidence—  User. — Appeal  against  a  convic- 
tion under  s.  471.  I  P.O.,  for  fraudulently  or 
dishonestly  using  as  genuine,  documents,  which 
the  accused  knew  or  had  reasons  to  believe  to  be 
forged  Tbe  case  against  the  accused  was  that 
he  used  two  rent  receipts,  which  he  must  have 
known  to  be  forged,  in  a  proceeding,  which  was 
instituted  as  one  unuer  s.  144,  Crim  Pro.  Code, 
and  was  subsequently  altered  into  one  under 
s.  145  What  happened  was  that  he,  with 
another  party  to  the  case,  produced  the  receipts 
in  question,  and  they  were  entered  in  a  list, 
which  was  filed  with  the  statement  made  on 
behalf  of  the  third  party.  They  wore  at  once 
denounced  as  forgeries  and  were  never  tendered 
in  evi'lence.  There  was  no  attempt  made  to 
assert  thuir  genuine  character,  after  they  had 
once  boon  impugned,  and  none  to  use  them  as 
evidence.  Held  that  this  did  not,  on  the  facts 
before  th<=i  Court,  cou'^titute  any  user  within 
tbe  moaning  of  a.  471,  I. P.O.  AAIIUK'V  PRASAD 
SlNClH  V.  Emperor,  33  C.  820  =  8  Cr. L.J.  398. 
[Diss-.  13  Cr.  L  J.  6  =  13  Ind.  Cas.  99  ;  fi.,  14 
Cr.  L  J  667=21  Tnd.  Oaa.  907  =  25  P.R.  1913. 
Or.;  D..39C  463  =  15  C.L.J.  509  =  10  C.W.N. 
633=13  Cr. L.J.  201  =  14  Ind.  Cas.  201  ;  ExpL, 
13  Cr  L  J.  19  =  13  Ind.  Cas.  211  =  (1911)  2  M. 
W.N.  5'.'n,  13Cr.  L.J.  449  =  15  Ind.  Cas.  81.] 

(id) -Penal  Code,  ss.  465,  471,  477- A— 
Forgery —Falsification  of  accounts — Fraudulent 
intent  necessary— Criyn.  Pro.  Code,  s.  360— 
Necessity  for  reading  over    dcposiliona   in  Hie 
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presence  of  the  accused  or  his  pleader— Practice. 
— Where  the  first  accused,  a  Postmaster,  mis- 
appropriated the  sale-proceeds  of  4  sacks  of 
waste  paper  forms  without  crediting  the  same 
in  the  account  books,  and  subsequently,  on  an 
enquiry  being  set  on  foot,  he  and  the  second 
accused,  the  treasurer,  prepared  new  account 
books,  with  a  view  to  showing  that  the  sum 
which  had  been  misappropriated  was  in  fact 
received  on  a  particular  date,  whereas  the  pro- 
per account  books  did  not  show  that  the  sum 
was  paid  ;  held,  that,  for  offences  under  ss.  465, 
471  and  477-A,  there  has  to  be  an  intent  to 
commit  fraud.  Eeld,  also,  that,  as  the  entry 
was  a  statement  of  the  true  position  of  affairs, 
and  not  made  to  conceal  liability  and  present 
an  untrue  state  of  afi"airs,  the  intent  to  defraud 
had  not  been  made  out.  The  real  purpose  was 
not  to  defraud,  but  to  remove  evidences  of  a 
Clime.  S.  360,  Crim.  Pro  Code,  is  mandatory 
and  not  merely  directory.  Depositions  of 
witnesses  should  be  read  over  to  them,  in  the 
presence  of  the  accused  or  his  pleader  as  required 
by  8.  360.  A  custom  to  the  contrary  cannot 
alter  the  plain  words  of  the  Act.  JYOTISH 
CHANDRA    MUKERJEE    V.    EMPEROR,    36   C. 

9S5-14  C.W  N.  82  =  4  Ind.  Cas.  416  =  10  Cr.L. 
J.  581.  (22  C.  313.  85  C.  450,  Z).)  [jR.,  18  C. 
W.N.  1242.  13  Cr.  L.J.  569  =  15  Ind  Cas.  985  = 
U.B.R.  1912,  IstQr.  123.] 

(50  A  51) — Fraudulently  and  dishonestly  using 
a  forged  receipt  does  not  amount  to  forgery — 
Penal  Code,  s.  471 — Stay  of  trial  in  such  cases. 
— Fraudulently  and  dishonestly  using  a  forged 
receipt  as  an  acquittance  for  money  does  not 
amount  to  forgery,  although  under  s.  471, 
Penal  Code,  it  renders  the  offender  liable  to 
the  punishment  for  that  offence.  When  cases 
of  this  nature  are  sent  by  Civil  Courts  to  the 
criminal  authorities  for  investigation,  the 
latter  must  proceed  with  them.  1  W.R.  Cr. 
Letters,  10. 

(52) — Attempt  to  commit  and  abetment  of 
forgery  —Making  draft  of  intended  false  docu- 
ment to  be  used  by  another. — Where  an  accused 
person  conspired  with  another  person  to  prepare 
a  document,  purporting  to  be  a  valuable  secu- 
rity which  be  knew  would  be  a  false  document, 
and  must  have  known  was  to  be  used  for  pur- 
poses of  fraud,  and  he  prepared  to  that  end 
a  draft  which  he  was  about  to  copy  on  a  stamp 
of  sufScienf.ly  early  date  procured  for  that 
purpose  and,  in  order  to  complete  the  instru- 
ment, he  applied  to  »  person  to  .«upply  the 
Telugu  date  corresponding  with  an  English 
date  which  it  was  intended  the  forgery  should 
bear,  held,  that  the  facts  as  proved  would 
support  a  conviction  for  an  abetment  by  con- 
spiracy to  commit  the  offence  of  forgery,  the  acts 
done  being  done  to  facilitate  the  commissioa 
of  the  offence,  but  would  not  support  a  convic- 
tion for  an  attemnt  to  commit  forgery.  Reo. 
v.  Padala  Venkatasamy,  3  M.  4  =  1  Weir 
343.     [R.,  Rat.  Un.  Cr.  0.  470. 1 

(53)— Penni  Code,  s.  All— Debtor  forging 
release  to  screen  himself  from  liability  to  pay 
the  debt — Fabricalio7i  of  receipt  for  concealing 
etnbczzloment  made  by  Postmaster, — A  debtor. 
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who  forges  a  release  to  screen  himself  from 
liability  to  pay  the  debt,  cannot  be  said  not  to 
be  guilty  of  forgery,  because  he  intended  by 
the  forgery  to  cover  a  dishonest  purpose.  [F., 
1  Weir  554.]  Where  a  Postmaster  embezzled 
the  amount  of  a  money-order,  and  at  the  same 
time  fabricated  a  false  receipt  which  purported 
to  be  marked  by  the  payee  of  the  money-order, 
held,  that  the  accused  was  guilty  of  forgery 
under  s.  471,  Penal  Code.  QUEE-EMPRESS 
V.  SABAPATl.  11  M.  411=  I  Weir.  549.  (5A.  217, 
221,  R,)  [F.,  37  B.  666  =  2  Bom.  Cr.  Gas.  115 
=  15  Bom.  L  R.  708  =  14  Cr.  LJ.  518  =  20  Ind. 
Gas.  998,  22  C.  313,  4  Ind.  Gas.  1089  =  U.B  R. 
1909,  Penal  Code,  29  =  11  Gr.L.J.  185,  1  Weir 
554;  R.,  8  P.Ij.R.  1904.] 

{54)— Penal  Code,  ss-  465,  4.71— Forgery — 
Forged  document  used  as  genuine — Certificate 
for  admission  for  University  Examination. — 
A  private  candidate,  who  was  required  to  pro- 
duce certificate,  as  to  his  good  character  and  as 
to  his  having  completed  the  20th  year,  from  the 
Headmaster  of  a  recognised  school,  with  his 
application  for  admission  to  the  Matriculation 
Examination,  concocted  a  certificate,  forging 
therein  his  Headmaster's  signature.  Held  by 
the  Full  Bench  (Subrahmania  Aiyar  andDavies, 
J  J,,  dissenting)  thsbt  the  candidate  was  guilty  of 
forgery.  Per  Sir  Arnold  White,  C  J. — A  docu- 
ment, false  in  fact,  when  concocted  to  commit 
fraud,  though  the  other  elements  of  intent 
referred  to  m  s.  463,  are  wanting,  completes 
the  oSence  of  forgery.  Wrongful  loss  to  the 
University  and  wrongful  gain  to  the  accused  are 
not  necessary,  under  s.  24,  Peoal  Code.  A 
false  document  made  to  support  a  claim  or 
title,  such  as  the  one  to  be  admitted  to  an  exa- 
mination, is  one  made  to  support  a  '  claim  ' 
within  the  meaning  of  s.  463  of  the  Penal 
Code.  Per  Benson,  J. — The  act  amounted  to 
fraud,  wben  the  accused  intended  to  get  a  bene- 
fit to  himself  by  means  of  the  deceit  and  of  the 
injury  which  must  result  to  the  University 
and  thereby  to  the  public,  Per  Subrahmania 
Aiyar,  J. — The  document  was  not  made  fraudu- 
lently under  ss.  463  and  464.  The  deception 
must,  in  order  to  be  indictable,  have  involved 
loss  or  risk  of  loss  to  an  individual  or  to  the 
public.  The  mere  fact  thai  an  advantage  has 
been  secured  by  the  accused  is  not  enough. 
Per  Davies,  J. — Under  s.  464,  it  had  not  been 
proved  that  the  accused  had  either  of  the 
intents  specified  in  s.  464,  to  make  it  a  false 
document.  Mere  intention  to  deceive  does  not 
show  an  intention  to  defraud  or  to  cause  wrong- 
ful gain  or  wrongful  loss.  The  object  of  the 
accused  was  to  appear  for  the  examination — 
not  a  thing  of  value,  if  he  failed  ;  if  he  passed, 
be  gets  a  diploma,  not  on  account  of  the  false 
document  he  made,  but  on  the  strength  of  his 
own  motifs.   KOTAMAHAJU  VENKATARAYUDU 

T.  Emperor,  28  M.  90,  F  B.=:l  Weir  538-A. 

[F„  23  A.  358  =  A.W.N.  1906.  48  =  3  Cr.  L.J. 
249  =  3  A.L.J.  149;i?.,  1  P.R.  1907,Cr.  =  32 
P.L.R.  1907.] 

{54a)— Penal  Code,  s.  466 — Scope  of  sectio7i 
— False  certificate.-^.  466  is  not  intended  to 
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apply  to  cases  of  persons,  whose  duty  it  is  to 
make  entries  in  a  public  book,  and  who  know- 
ingly make  a  false  entry,  but  to  cases  where  a 
certificate  or  other  document  is  forged  by  some 
unauthorized  person  with  a  view  to  make  it 
appear  that  it  was  duly  issued  by  a  public 
ofiicer.  The  former  case  is  provided  for  by 
s.  192.  In  the  matter  o/ JUGGUN  Lall,  7  C. 
L.R.  356. 

(55) — Fabricated  entry  in  Government  service 
book — False  document — Fraudulent  intention — 
Penal  Code,  ss.  463,  464,  466  and  25.— The 
document,  the  fraudulent  use  of  which  was 
abetted  by  the  appellant  was  an  entry  fabricated 
in  a  Government  "service  book,"  to  which  the 
forged  signature  of  a  public  servant  had  been 
also  added,  the  purport  of  the  entry  being  that 
the  appellant  had  resigned  the  service  of  the 
Government  from  illness,  whereas  he  was 
dismissed  on  conviction  of  a  criminal  cfience. 
The  object  with  which  that  entry  was  fabrica- 
ted, and  the  use  to  which  it  was  put  by  the 
appellant,  or  by  his  brother  in  pursuance  of  the 
conspiracy  in  which  the  appellant  had  joined 
was  to  deceive  the  Deputy  Commissioner, 
and  to  induce  the  Deputy  Commissioner  to 
bestow  upon  the  appellant  an  appointment 
under  the  Government,  which  would  not  have 
been  bestowed  if  the  facts  had  not  been  falsely 
stated  in  this  fabricated  entry-  Held  that  such 
intention  and  use  were  fraudulent  within  the 
meaning  of  s.  25,  Penal  Code,  and  that  the 
appellant  was  rightly  convicted  under  ss.  463, 
464,  466,  I.P.C.  NGA  PE  v.  QUEEN-EMPRESS, 
L.B.R.  1893-1900,  266.  (13  C.  849,  22  G.  313, 
13  B.  506,  13  B.  515,  F.) 

(56)— Penal  Code,  ss.  192  and  464— Sen's 
signing  father's  signature  under  father's  autho- 
rity—Fabricating false  evidence — False  docu- 
ment— Intention. — Where  a  petition  presented 
to  a  Deputy  Commissioner  purported  to  be 
signed  by  two  persons,  but  was  presented  by 
one  of  them,  and  when  the  Commissioner  asked 
whore  the  other  signatory  was,  the  son  of  that 
person  appeared  and  said  that  he  was  the  signa- 
tory's son  and  had  signed  his  father's  name, 
held  that  the  son  had  not  committed  the  offence 
of  fabricating  false  evidence  on  the  grounds, 
(1)  that  the  petition  did  not  contain  any  false 
statement  and  (2)  that  there  was  no  intentioa 
that  it  should  appear  in  evidence  in  any  pro- 
ceeding. Nor  was  the  petition  a  false  document 
within  the  meaning  of  s.  464,  I.P.C,  inasmuch 
as  the  accused  did  not  write  his  father's  name 
fraudulently  or  dishonestly,  but  with  his 
father's  authority.  Hence  the  act  did  not 
amount  to  forgery  KING-EMPEROR  v.  PO 
Shin.  4  L.B.R   45  =  6  Cr.  L.J.  283. 

(57) — Requisites  for  offence— Penal  Code, 
s.  29— False  document. — To  constitute  the 
offence  of  forgery,  the  simple  making  of  a  false 
document  is  sufficient.  It  is  not  necessary 
that  the  document  should  be  published  or 
made  in  the  name  of  a  really  existing  person. 
Queen  v.  Shifait  Ali,  2  B  L.R.  A.  Cr.  12  = 
10  W.R.  Cr.  61. 
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(58) — Deed  of  divorce,  a  vahiable  security — 
Using  a  forged  deed  of  divorce,  O'ffence  under 
s.  471,  Penal  Code. — A  deed  of  divorce  is  a 
"valuable  security"  within  the  meaning  of 
B.  30  of  the  Penal  Code.  The  presenting  of  a 
forged  document  of  such  a  nature  for  registra- 
tion and  obtaining  its  registration  would  be 
"  using  "  within  s.  471  of  that  Code.  QUEEN 
V.  AaiilOODDEEN,  It  W.R.  Cr.  15. 

(59) — Forgery  of  copy  of  document — Penal 
Code,  s.  463. — The  forgery  of  the  copy  of  a 
document  for  the  purpose  of  the  same  being 
used  in  evidence  comes  within  the  definition  of 
forgery  as  contained  in  s.  463  of  the  Penal 
Code.    ESSAN  CHUNDER  DUTT  V.  PRANNATH 

Chowdhry,  W.R.    F.B.    71  =  Marsh   270^^2 
Hay  236. 

{60)— False  entries  iyt  account  book —Penal 
Code,  s.  464. — The  prisoner  made  certain  entries 
in  his  ledger,  which  consisted  of  rough  loose 
sheets,  showing  that  certain  sums  of  money 
had  been  repaid  to  the  prosecutor,  which,  in 
fact,  had  not  been  repaid.  Held,  that  the 
prisoner  was  guilty  of  forgery  under  s.  464  of 
the  Penal  Code.  ANONYMOUS,  1  Ind.  Jur.  N.S. 
46. 

{61)— Penal  Code,  s.  465.— Clear  proof  is 
required  in  a  case  of  forgery.  It  should  be 
clearly  shown  upon  whom  the  fraud  was  com- 
mitted. To  constitute  fraud,  there  muse  be 
some  right  against  which  it  is  directed,  or 
something  which  can  be  injured.  There  must 
be  a  possibility  of  some  person  being  not  only 
deceived  but  injured  by  the  forgery.  An  attempt 
made  to  evade  illegal  exaction  cannot  ordinarily 
amount  to  dishonesty  or  fraud.  The  fabrica- 
tion of  a  document  to  support  a  complaint 
already  made  or  to  escape  the  consequences  of 
haviog  made  it  does  not  necessarily  amount  to 
forgery.  Taking  a  false  document  does  not 
consist  in  writing  it  without  doing  anything 
towards  its  execution.  LlJI  HOE  v.  QUEEN- 
Empress,  U.B.R.  1892—1896.  Vol.  I,  279.  (6 
C.  482,  9  C.  53.  10  C  584,  14  C.  513,  19  C  3S0, 
6  A.  221,  553.  7  A.  403,  R.)  ^ExpL,  11  Cr.  L. 
J.  185  =  4  Ind.  Oas.  1089  =  U.B.R.  1907—1909, 
Penal  Code,  29.] 

(62) — Using  forged  document — Production  of 
copy  of  document— Evidence  given  be/ore  Civil 
Court  tvlien  inadmissible  in  evidence— Improper 
admission  of  evidence  when  a  ground  for  revival 
of  convictinn. — A  person  may   be  convicied   of 
using  a  genuine   document   which  be   knew  to 
be  forged,    though   hu,    in  the   first   instance,   j 
produced   only  a  copy    of   a  copy  of  it.     Where   j 
a  Civil  Court  authorizing  a  criminal  prosecution   I 
in  oases  of  oSences  against  public  justice, instead 
of  availing  itself   of  the  powers   given  in  a.  173 
ol  Act  II  of  1855,  to  complete  tbo  investigation 
itself  and  to  commit  the  parties  for  trial  before 
the  Court    of   Sespion,  simply   refers   the  pro- 
ceedings,  and  leaves  it    to   the    Magii^trate    to 
commit    or     not    as    bo    thinks    proper,    the 
dspositions  taken  beloro  the  Civil  Court  are  not 
admisfliblo   in   evidence,   as   depositions   taken 
before  the  Magistrate  are  in  oortain  oases  under 
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s.  369,  Crim.  Pro.  Code.  But  by  s.  57,  Act  11 
of  1855,  the  improper  admission  of  such 
evidence  is  not  of  itself  a  ground  for  the  reversal 
of  the  Sessions  Judge's  sentence,  when,  inde- 
pendently of  thfit  evidence,  there  is  suflBcient 
evidence  to  justify  the  decision.  QUEEN  v. 
NUJUM  ALT,  6  W.R.  Cr.  41. 

I       (63) — Attempting  to  use  fabricated  evidence — 
j  Knowledge  of  forgery — Intention  to  use   fabri- 
cated evidence. — Where  the  accused  produced  as 
j  evidence  an  account  book,   one  page  of  which 
I   had  been  fraudulently  abstracted  and  another 
;  substituted  for  it,  and  took  considerable  pains 
to  conceal  the  alteration,  held  that  the  accused 
was  not  guilty  of  the  offence   of  attempting  to 
use  as    genuine  fabricated  evidence,   unless  ha 
I   knew  of  the  forgery,  and  intended  to  use  the 
forged  evidence  for  the  purpose  of  afiecting  the 
decision   on   the  point  at  issue  when  the  book 
was    tendered,     namely,     whether    or    no    it 
contained  any  entry  of  a  certain  money  tran- 
saction. Queen  v.  Muddoo  Soodan  Shaw, 
7  W.R.  Cr.  23. 

(64) — Making  a  false  document — That  accused 

j  himself  made  the  document  to  he  proved — Inten- 

I   tion,  proof  of. — In  order  to  convict   a   person 

for  forgery  under  the  Penal  Code,  it  must  be 

proved  that  the  accused  himself  made  a  part  of 

the  document,  with  the   intention  of  causing  it 

to  be  believed  that  such  part  of   a  document 

I   was  made  by   the  authority   of    a  person,    by 

[   whose  authority  he  knew  that   it  was  made. 

I  Queen  v.  Ramgopal  Dhur,   10  W.R.  Cr.  7. 

I  (65) — Unauthorized  use  cf  name  as  agent — 
'  Giving  vakalatnamab  in  name  of  decree-holders 
without  their  authority.— The  signing  of  a 
vakalatnamah  in  the  name  of  his  fellow  decree- 
holders  without  their  authority  to  do  so,  and 
delivering  it  to  a  vakeel  with  instructions  to 
file  a  petition  stating  that  the  debt  had  been 
satisfied,  and  praying  that  che  ca?e  may  be 
struck  oS  the  file,  is  forgery  within  themeaning 
of  s.  463  of  the  Penal  Code.  QUEEN  v.  GYANEE 
Ram,  6  W.R.  Cr.  78. 

(66) — Antedating  a  document,  abetment  of — 
Penal  Code,  ss.  ^6^  and  464.— The  accused  who 
appealed  to  the  Commissioner  from  the  order 
of  an  Assessor  under  Act  XXI  of  1867,  applied 
for  a  copy  of  the  order  of  the  Assessor,  to  en- 
able him  to  file  the  appeal.  On  being  asked  to 
file  the  proper  stamp  paper,  the  accused  did  so, 
but  after  the  period  allowed  for  appeal  had 
elapsed.  On  appeal,  he  averred  that  he  filed 
the  stamp  paper  before  time  and  fraudulently 
obtained  a  certificate  to  that  effect,  which  was 
antedated.  Held,  that  he  was  guilty  of  having 
abetted  the  commission  of  thf  forgery  of  a 
document  within  s.  463  and  s.  464.  Penal  Code. 
Queen  v.  Sookmoy  Ghose,  10  W.R.  Cr.  23. 

(67) — Making  a  false  document— Proof  of 
deception — I'enal  Code,  s.  464. — Before  convict- 
ing a  person  for  the  offence  of  m.<)king  a  false 
document  under  s.  464,  Penal  Code,  it  must  be 
shown  that  some  sort  of  deception  was  prac- 
tised by  him  so  as  to   prevent  a  person  from 
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knowing  tbe  nature  of  the   document.  QUEEN 
V.  NUJBEBUTOLLAH,  9  W.R.  Cr.  20. 

{QQ)— Ignorance  of  contents  of  documents — 
False  endorsements— Proof  of  deception  -  Penal 
Code,  s.  464,  —  Beiore  the  accused,  a  mohurrir 
in  a  Registry  office,  charged  with  making  false 
endorsements  on  the  backs  of  three  documents 
which  were  admittedly  signed  by  the  District 
Registrar,  could  be  convicted  of  forgery  with- 
in the  meaning  of  part  3  of  s.  464,  Penal  Code, 
it  must  be  shown  that  the  Registrar  was,  in 
consequence  of  the  deception  practised  upon 
him  by  the  accused,  led  to  believe  that  the 
deeds  had  been  duly  copied  into  the  books  and 
signed  the  endorsement  on  that  understand- 
ing. A  mohurrir,  a  part  of  whose  duty  was, 
under  Bengal  Act  IX  of  1862,  to  receive  the 
fees  paid  by  parlies  bringing  deeds  for  registry, 
is  a  public  servint.  QUEEN  v.  DWARKANATH 
Ghose,  20  W.R.  Cr.  49. 

(69) — Misrepresentation  in  document  by  false 
description — Nature  of  the  offence— Cheating 
not  a  Sessions  case— Order  of  commitment  bad  in 
form  if  offtnce  not  specified.— k  misrepresenta- 
tion by  a  false  description  of  one's  position  in 
life  is  distinctly  provided  for  under  the  head  of 
cheating.  Consequently,  a  document  purport- 
ing to  have  been  signed  by  a  person  as  putxuaree 
at  a  time  when  he  was  not  a  putwaree  is  not  a 
forgery  within  s.  464,  Penal  Code.  A  trial  for 
tbe  cSc-nce  of  cheating  is  not  a  Sessions  case 
within  the  meaning  of  s.  296,  Crim.  Fro.  Code, 
1872.  having  regard  to  the  first  portion  of  the 
definition  of  "Sessions  case"  in  s.  4  of  the 
Code  of  1872,  which  must  be  understood  as  if 
the  word  "  only  "  followed  the  words  "  triable 
by  a  Court  of  Session."  An  order  of  commit- 
ment by  a  Sessions  Judge  under  s.  296  of  the 
Code  of  Criminal  Procedure,  1872,  must  specify 
on  the  face  of  the  proceedings  the  offence  for 
which  tlie  parties  are  to  be  committed  for  trial 
to  tbe  Sessions.  JOY  KURUN  SINGH  v.  MAN 
PATUCK,  21  W.R.  Cr.  41. 

CJO)— Document  with  illegible  seal  and  sig- 
nature—  Using  fcrgnd  document — Penal  Code, 
ss.  466  and  471. — A  person  may  be  convicted  for 
the  offence  of  using  as  genuine  a  forged  docu- 
ment purporting  to  be  made  by  a  public  servant 
in  bis  official  capacity,  even  when  the  seal  and 
the  signature  thereon  are  illegible.  QUEEN  v. 
PrOSUNNO  BOSE,  5  W  R.  Cr.  96. 

CJl)— Alteration  of  collector  ate  cbellan  after 
beivg  presented  tn  the  Collector — Penal  Code, 
s.  467.  —  Any  fraudulent  alteration  of  a  Collec- 
torato  chellm  after  it  has  been  presented  to 
the  Colli  ctor,  compared  in  his  office  and  marked, 
signed  and  registered  by  the  Collector's  officers 
appointed  for  that  purpose,  i.s  a  forgery  of  a 
document  describfd  in  s.  467,  Penal  Code. 
QUEEN  v.  HURISH  CHUNDER  BOSE,  W.R. 
1864,  Cr.  22. 

Cll-a)— Penal  Code,  ss.  467,  ill— Forgery  of 
copy  of  document. — Where  the  accused  was 
convicted  under  s.  467,  of  having  forged  a  docu- 
ment purporting  to  give  authority  for  the 
delivery  of  moveable  property,  and  under  b.  471, 
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of  having  used  as  genuine  a  forged  document, 
the  document  alleged  to  have  been  forged  being 
only  a  copy  of  an  order  given  by  the  Mamlatdar, 
held  that  the  conviction  either  under  s  467, 
or  6  471,  was  not  sustainable  as  the  document, 
being  only  a  copy  and  unauthenticated,  would 
not,  if  genuine,  be  a  document  which  would 
give  authority  to  deliver  moveable  property 
The  conviction  was  annulled,  leaving  it  to  tbe 
Magistrate,  if  so  advised,  to  put  tbe  accused  on 
bis  trial  on  some  other  charge.  REG.  v.  Naro 
GOPAL,  5  B  H  C.  Cr.  56. 

(72)  —  Falsification  of  document  with  intent  to 
deceive— Penal  Code,  s  468— flcW  that  where 
a  person's  object  was  to  deceive  bis  employer  by 
falsifying  account-books  which  were  in  bis 
custody,  such  deception  being  likely  to  cause 
damage  to  his  employer,  he  was  rightly  convict- 
ed under  s.  468,  Penal  Code,  of  forgery  with 
intent  to  cheat,  instead  of  under  s.  465,  Penal 
Code,  of  simple  forgery.  QUEEN  v.  BANESSUR 
BISWAS,  18  W.R.Cr.  46. 

{lS)  —  Fratidulent  using  of  document—  Penal 
Code,  s  471. — There  must  be  a  fraudulent  and 
dishonest  using  of  a  document  as  genuine  before 
a  conviction  can  be  had  under  s-  471,  Penal 
Code.     QUEEN  v.  Jaha  BUX,  8  W.R.Cr.  81. 

(74) — Using  document  knowing  it  to  be  forged 
— Penal  Code,  s  471. — To  support  a  conviction 
for  an  offence  under  s.  471  of  tbe  Penal  Code, 
there  must  be  the  using  of  a  document  by  a 
person  who  knows,  or  has  reason  to  believe,  that 
it  is  forged.  QUEENv.  BHOLAY  PRAMANICK, 
17  W.R  Cr.  32. 

(75) — False  alteration  of  a  police  diary —Penal 
Code,  s.  471. — The  false  alteration  of  a  police 
diary  by  a  Head  Constable  amounts  to  the 
forgery  of  a  document  made  by  a  public  servant 
in  bis  official  capacity.  QUEEN  v.  RUGHOO 
Barrick,  11  W.R.Cr.  44. 

(76) — Possession  of  counterfeit  seals  and  forged 
documents — Absence  of  satisfactory  explanation 
— Inference  of  intention  to  commit  forgery  rea- 
sonable—Penal Code,  ss.  472  and  473.— Where 
an  accused  person,  found  in  possession  of  coun- 
terfeit seals  and  forged  documents,  was  unable 
to  give  satisfactory  information  as  to  how  he 
became  possessed  of  them,  held  that  it  might 
be  reasonably  inferred  that  the  accused  kept 
them  with  an  intention  to  use  them  fraudu- 
lently QUEEN  V.  KISTOBOONDER  DEB,  2  W. 
R   Cr.  5. 

(77) — Several  seals  of  different  descriptions 
found  in  the  possession  of  the  accused — Complete 
and  separate  offence  committed  in  respect  of 
each  seal  — Where  several  seals  of  different  de- 
scriptions were  found  to  be  in  the  possession  of 
tbe  accused  with  intent  to  commit  forgery, 
held  that,  under  s.  473  of  tbe  Penal  Code,  there 
was  a  complete  and  separate  offence  committed 
in  respect  of  every  seal  found,  and  that  the 
prisoners  could  be  legally  convicted  of  a  separate 
offence  in  regard  to  oaoh  seal,  unless  it  appeared 
that  several  suoh  seals  vrere  in  their  possession 
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for  the  purpose  of  committing  one  particular 
forgery,  QUEEN  v.  GOLUCK  CHUNDER,  13 
W.R   Cr.  16. 

(78) — Conviction  under  s.  466  read  with 
8.  109,  I.F  C  — Subsequent  coyiviction  under 
s.  471 — Validity  — A  coDviction,  under  s.  471, 
Penal  Code,  of  a  person  coQvicted  in  respect  of 
the  game  document  under  s.  466  read  with 
s.  109,  Penal  Code,  is  not  sustainable.  MOKAND 
LaL  v.  EilPEROB.  26  P.R.  1901,  Cr.  (-23  A.  84, 
R.)  [F.,  li  Cr.  L.J.  183=19  lod.  Cas.  183  = 
62  P.L.R.  1918  =  4  P.R.  1913,  Cr.] 

(79) — Finding  of  forged  document  —  Penal 
Code,  s.  471. —  Sanction  —  Crim.  Pro,  Code 
(1882),  ss,  195,  476. — It  is  competent  to  a  Court 
to  proceed  under  s.  476,  Crim.  Pro.  Code, 
against  a  party  who  has  filed  a  document,  which 
appears  to  the  Court  to  be  forged,  in  the  suit 
ponding  before  it,  whether  such  document  has 
been  actually  put  in  evidence  or  not.  Jamal 
Khan  v.  empress,  12  P.R.  1897,  Cr.  (15  M. 
224,  Not  Appl.) 

(80) — Tampering  with  public  register— Penal 
Code,  s.  466. — Tampering  with  a  puolic  regis- 
ter either  by  a  public  servant  or  by  a  private 
person  so  as  to  amount  to  forgery  is  an  cfisnce 
punishable  under  s.  466,  I.P.C.  MUL  SiNGH 
V.  Empress,  13  PR.  1895,  Cr. 

(81)— Penal  Code,  ss.  464,  i6S— Fraudulent 
entry  i7i  an  account  book,  —  The  complainant,  to 
whom  a  certain  amount  was  due  from  the 
accused's  minor  nephew,  b^ing  illiterate,  had 
that  amount  entered  in  his  account-book  by 
another  person.  Subsequently,  the  accused 
asked  for  the  account-book  and  wrote  in  it  an 
antedated  entry  bearing  his  own  signature  that 
he  had  paid  the  amount  due  to  the  complainant 
from  his  minor  nephew.  Held,  that  ihe  accused 
was    not    guilty    of    the    offeuca     of     forgery. 

Jawala  Ram  v.  Empress,  12  P.R.  1895,  Cr. 

(82) — Alteration  in  a  document  in  order  to 
support  a  claim  that  is  otherwise  just  — Penal 
Code,  ss.  25,  464,  471.— The  deliber^tte  tamper- 
ing with  a  document  to  support  ,i  claim  in  a 
Court, however  just  that  claim  may  be,  is  a  fraud 
both  upon  the  Court  and  the  opposite  party  and 
DO  less  a  fraud  though  dene  to  c-ounteracf  an- 
other fraud  GOIUNDA  v.  EMPRESS,  6  P.  R. 
1893,  Cr. 

(83) — False  certificate  fcr  purposes  of  employ- 
ment in  Oovernment  S'.rvice — Penal  Code,  ss.  25, 
474. — The  making  of  a  false  certificate  with 
intent  to  procure  an  employment  in  (Govern- 
ment service  is  fruudulont  wiihin  the  meaning 
o!  8.  25,  I. P.O.,  and  the  certificate  is  a  forged 
document  intended  to  bo  used  fraudulently 
within  the  meaning  of  3.  474,  I. P  C.  AUDUD 
RAZAK  v.  QUEEN-EmI'RESS,  2  PR  1893,  Cr. 
(19  C.  380.  15  A.  210,  R  )  [K..  11  Cr.  L  J.  505 
-7  Ind.  Cas.  Gi9.] 

(84) — Fraudulently  using  n  forged  docuvicnt  — 
Penal  Code,  s,  471. — Although  a  fal>ie  dooument 
used  in  a  case  was  not  neoeisary  for  the  purpose 
of  the  suit,  yet,  the  person  using  it  was  held  to 
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be   guilty   of   an   offence   under  s.  471,    I.P.C- 
Daya  Ram  v.  Empress,  16  P.R.  1885,  Cr. 

(85) — False  valuable  securities,  execution  of 
—Penal  Code,  ss.  463,  465.  — Though  a  genuine 
valuable  security  may  be  withheld  fn>m  the 
person  entitled  to  it  by  an  act  of  fraud,  the  act 
of  executing  false  valuable  securities  to  render 
inoperative  such  genuine  valuable  securities  is 
no  less  a  forgery.  In  such  cases,  fraud  is  com- 
mitted for  the  purpose  of  counteracting  fraud, 
and  the  person  making  ihe  false  document  can- 
not make  use  of  such  defence  to  a  charge  of 
forgery.  FAKIR  MUHAMMAD  v.  EMPRESS,  4 
P.R.  1885,  Cr.     [R„  6  P.R,  1895,  Cr.] 

(86)- Alteration  of  a  date  in  a  bond— Penal 
Code,  ss.  464,  465,  467.  — The  alteration  of  a 
date  in  a  bond  is  an  alteration  in  a  material 
part  thereof,  within  the  meaning  of  s.  464, 
I.P.C,  although  the  alteration  is  not  made  for 
the  purpose  of  saving  limitation.  Bam 
Nabain  v.  Empress,  14  P.R  1881,  Cr. 

(87) — False  document  prepared  for  concealing 
a  previous  offence— Penal  Coae,  s,  468. — Where 
the  accusea  falsely  or  incorrectly  read  out  to 
an  Octroi  Inspector  the  contents  of  an  invoice 
so  as  to  make  the  value  appear  to  be  less  than  it 
actually  was,  and  afterwards  altered  the  invoice 
so  as  to  make  it  correspond  with  what  he  had 
dictated  to  the  darogha,  held,  that,  as  the 
alteration  was  made  after  the  offence  of  cheat- 
ing was  complete,  and  for  the  purpose  of  saving 
himself  or  concealing  the  offence  of  cheating, 
the  accused  was  not  liable  to  be  punished  for 
forperv  under  s.  468,    I.P.C.  HURMUKH  RAI  v. 

Crown,  i5  P.R.  1876,  Cr. 

Abetment  of  —  See  ABETMENT,  A.W.N. 
1887,  195. 

Presentation  of  forged  document  for  registra- 
tion —  Sanction  of  Sub-Registrar  whether 
necessary  — See  ACT  III  OF  1877,  ss.  34,  35,  41, 
12  M.  201. 

See  ACT  III  OF  1877,  s.  82,  11  M.  500. 

Order  directing  prosecution  for — See  APPEAL 
—Cases  where  appeal  does  not  lie.  5 
W:R.  Mis.  18. 

Using  false  document  — Abetment  of  forgery 
—  See  CH.\RGE— GENER.^L,  6  W  R.  Cr   20. 

See  Charge— GENER.^L,  l  W.R.  Cr.  Letters 


See  Charge  to  Jury— Misdirection,  8 
C.L.R.  542. 

Admission  to  University  Examinations  on 
false  personation,  and  signing  answer  papers  in 
another's  name— Ste  CHEATING— GENERAL, 
12  M.  151  =  1  Weir  480=1  Woir  541=13  Ind. 
Jur.  53. 

See  CHEATING— GENERAL.  1  I'.R.  1907, 
Cr.  =  32  P.L.R.  1907. 

Complaint  of —  of  document  — Ponding  civil 
suit— S«e  COMPLAINT  —  INSTITUTION  OF 
COMPLAINT— PUKLIMINARIKS,  2  Weir  260  = 
a  Weir  551. 
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Forgery — concluded. 

See  Grim.  Pro.  Code,  1898,  ss.  i79,  222. 
235  to:23y,  531,  537.  18  P.W.R.  1908.  Cr.= 
8  Or.  L.J.  75. 

See  GRIM.  PRO.  CODE,  1893,  s.  192,  2 
N.W  P.  21. 

See  Criminal  proceedings,  16  B.  729, 

18  B.  581. 

Proof  of  possession  of  other  completed  or 
inchoate  forged  documents —  Admissibility — 
Evidence  of  execution  of  similar  documents — 
See  Evidence  act,  1872,  ss.  li,  43,  153,  ii 
B.H.G.  90. 

See  False  Evidence,  5  A.  553. 

Joinder  of  the  oSences  of,  and  criminal  mis- 
appropriation committed  in  one  transaction 
with  like  oSences  committed  in  another — See 
Joinder  of  charges— Misjoinder  op 
Charges,  2  L-B.R.  lO. 

Joinder  of  charges  of  dacoity,  using  a  forged 
document  as  genume  and  cheating  —  See  JOIN- 
DER OP  Charges— When  legal,  il  C.  W. 
N.  715  =  5  Cr.  L.J.  484. 

See  Jurisdiction  of  Civil  Courts,  7  W. 
B.  482. 

See  Offence  before  Penal  Code  came 

into  operation,  5  W.R.  Cr.  43. 

Interpolation    ot   the  name  of  a  p3r3on  as  an   j 
attesting  witness  if — False  document,  ingredi- 
ents of — Material  part  of   document  if  altered 
—See  Penal  Code,  ss.  24,  25,   464,   471,  14 
C.W.N.  1076  =  12  G.L  J.  277. 

SeePEN.^L  Code,  ss.  109,  417,  457,  468, 
471   and  511.  30  0.822  =  7  C.W.N.   639. 

Application  to  University  for  duplicate  certi- 
ficate by  person  not  entitled — Committed  in 
order  to  secure  that  object— See  PENAL  CODE, 
ss.  417,  468,  and  511,  25  M.  726  =  1  Weir  481  = 
12  M.L.J.  68. 

See  Res  Judicata,  5  W.R.  Cr.  50. 

Habitual  forger— Grim.  Pro.  Code,  1898, 
s.  110— See  Security  FOR  GOOD  BEHAVIOUR, 
28  P.R.  1900.  Gr. 

See  SENTENCE— General,  l  P.R,  1866, 
Or. 

See  Transfer  op  Criminal  Cases  — 
Transfer  by  High  Court,  5  M.H.G.  212. 

Forgery,  Bengal. 

See  Ben.  act  I  of  1848. 

Form  of  Charge. 

See  Charge— Form  of  Charge. 
Forty-five  Degrees  Rule. 

See  Ben,  act  III  of  1S99,  ss  449  (1),  451, 
574.  13  C.W.N.  74  =  9  Cr.  L  J.  302. 

Fowl. 

Stealing  and  killing  a  fowl — Separate  sen- 
tence—See Theft— Miscellaneous,  5  Bom, 
L.R, 460. 

Fraud. 

(1) — Fraud  defined, — By  fraud  is  meant  an 
intention   to   deceive  ;    whether   it  be   from  an 


Fraud — concluded. 

expectation  of  advantage  to  the  party  himself. 
or  from  ill-will  towards  the  other,  is  immaterial. 
Queen- EMPRESS  v.  Vith.\l  Nar.\yAn,  18 
B.  313,  Note,  [R.,  37  B.  666  =  2  Bom.  Cr,  C. 
115=15  Bom,  L.R.  708=' 14  Gr.  L.J.  518  =  20 
Ind.  Gas.  993,  28  M.  90  =  1  Wsir  538-A,  9  Cr. 
L.J.  15  =  4  L.B  R.  315, j 

(2) — Fraud — Creditor  obtaining  assignment 
of  unattached  properly  to  defraud  other  creditors. 
— A  creditor  commits  no  fraud  who  anticipates 
other  creditors  and  obtains  a  discharge  of  his 
debt  by  the  assignment  of  any  property  which 
has  not  already  been  attached  by  another  cre- 
ditor. Reg  v.  APPA  Mallya,  Rat,  Un.  Cp,C. 
110. 

See  ACT  XIII  OF  1859.  s.  1,  11  A.  262  = 
A.W.N.  1889,  85. 

See  Cheating— General,  2  G.L  J.  524  =  3 
Cr.  L.J.  160. 

See  Penal  Code,  ss.  24. 471,  5  CW.N,  897. 

Complainant  induced  to  deliver  property  on 
the  representation  that  payment  would  be  made 
the  same  day—  Deceit—  See  PENAL  CODE, 
s.  415,  12  Cr.  L  J,  81  =  9  Ind.  Gas.  458. 

See  PENAL  Code,  ss.  417,  468,  511.  25  M. 
726  =  1  Weir  481  =  12  M.L.J,  68. 

Meaning  of  the  term  "  fraud  " — See  PENAL 
CODE,  ss.  463,  467,  15  Bom.  L.R.  708  =  2  Bom. 
Cr.C.  115  =  14  Cr.  L.J  518  =  20  Ind,  Gas.  998 
=  37  B.  666. 

See  PENAL  CODE.  s.  466,  8  P. L.R,  1904. 

See  PENAL  CODE,  s.  477-A,  1  Weir  554, 
Frands,  Cotton  Act. 

See  BOM.  ACT  IX  OF  1863. 

See  BOM.  ACT  VII  OF  1878. 

Frauds,  Cotton  Regulation. 

See  BOM.  REG.  Ill  OP  1829. 
Fraudulent  Admixture. 

See  Penal  Code,  s.  420,  14  Bom.  L.R.  137 
=  1  Bom.  Gr.  G.  78  =  14  Ind.  Gas.  669=  13 
Gr.  L.J.  295. 

Fraudulent  Intention. 

See  Cheating— FALSE  Personation,  4 
L.B.R,  315,  F.B.  =  9  Gr.  L.J.  15. 

Meaning  of— See  FORGERY,  22  G.  313. 

See  Penal  Code,  ss.  265,  266,  U  B,R.  1908, 
3rd  Qr.,  Penal  Code,  17  =  9  Gr.  LJ.  415. 

See  PENAL  CODE,  a.  415,  32  C,  775  =  9  C.W. 
N,  807  =  2  Cr,  L.J.  368  =  1  C.L.J.  469. 

French  Police  OfScer. 

Confession  before — Inadmissibility  of — See 
Evidence  Act.  1872,  ss.  25,  26,  11  M.L.T. 
407  =  15  Ind.  Gas.  800=13  Cr,  L.J,  5-^8. 

Fresh  Complaint. 

See  Grim.  Pro.  Code,  1898,  s.  203. 

See  Dismissal  of  complaint. 

(1)—Crim.  Pro.  Code,  ss.  259,  253,  203— Dis- 
charge  of  accused— Jurisdiction  to  re-entertain 
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Fresh  Complaint— concZuc^ecZ. 

fresh  complaint. — A  Magistrate,  who  has  dis- 
charged an  accused  person  under  s.  259,  can  re- 
entertain  a  fresh  complaint  on  the  same  facts. 
No  distinction  could  ije  drawn  between  an  order 
under  s.  203  and  an  order  made  under  a.  253 
or  s.  259.  In  re  RUDKA  GOUD,  4  M.L.T.  140 
=  8  Cr.  L.J.  208  =  18  ML  J.  561. 

Fresh  Enquiry. 

See  Discharge  of  accused,  5  M.H.C. 
App.  81. 

Fresh  Evidence. 

See  Review,  Rat.  Un.  Cr  G  453  =  Cr.  Rg. 
13  of  1869. 

Freah  Trial. 

(l)—Crim,  Pro.  Code  (1893),  ss.  348,  350.— 
The  trill  of  a  case  transferred  to  the  District 
Magistrate  should  be  commenced  denovo.  The 
mere  acquiescence  of  the  accused  will  not  cure 
the  irregularity.  Criminal  proceedings  substan- 
tially bad  in  themaelves  will  not  be  cured  by 
any  waiver  or  consent  on  the  part  of  the 
prisoner.  EMPEROR  v.  KASIM,  15  C.P.L.R. 
Cr.  66. 

See  ACT  I  OF  1849,  s.   9,  5  M.H.C.  App.  13. 

See  ACT  X  OF  1875.  s.  147.  1  C.  356, 

See  CRIM.  Pro.  Code,  1893,  ss.  203,  350,  7 
C.P.L.R.  Cr.  36. 

Conviction  in  absence  of  charge — New  trial, 
power  of  appellate  Court  to  order — See  Crim. 
Pro.  Code,  1898.  ss.  282,  423,  28  C.  63  =  5  C, 
W.N.  819. 

See  Crim.  Pro.  Code,  1898,  ss.  256  and  526, 
7  C.L.J.  240  =  7  Cr.  L.J.  313. 

See  CRill.  Pro.  CODE,  1898.  sa.  346,  532,  12 
C.W.N.  1-36. 

See  Crim.  Pro.  Code,  1898,  s.  849,  Rat.  Un. 
Or.  C.  130. 

See  Crim.  Pro.  Code,  1898,  s.  350, 13  C.W. 
N.  550. 

Withdrawal  of  case  partly  tried  from  one 
Magistrate  to  another— See  CRIM.  PRO.  CODE, 
1898,  88.  528  and  637,  6  O.C.  192. 

Evidence— Witnesses  produced  by  accused 
in  defence  — Evidence  not  believed — Accused 
convicted  —Witnesses  tried  for  perjury  acquitted 
— Conviction  of  accused  set  aside  for  irregularity 
—Sec  EVIDENCE -General,  41  P.L.R.  1914 
=  17P.W.R.  1914,  Cr.  =  15Cr.  L.J.  62  =  22  Ind. 
Gas.  334. 

See  Evidence— General,  3  B.L.R.  a.  Cr. 
20  =  12  W.R.  Cr.  3. 

See  PlONAL  CODE,  a.  372.  1  Weir  304. 
Friend. 

Transfer— Complainant  rolatrd  to  a — of  thg 
Magistrate — Increasing  of  bail  during  trial  — See 
Grim.  Pro.  Code,  1898,  s.  52G,  4  P. W.R. 
1912,  Cr.  =  G6  P.L.R.  1912-15  lud.  Caa.  314  = 
13  Cr.  L.J.  474. 


Frontier  Crimea  Regulation,  Punjab. 

See  Pun.  Reg.  IV  of  1887. 

See  PUN.  Reg.  Ill  OF  1901. 

See  Appeal  —  General,  19  PR.  1910, 
Cr.  =  103  P.L.R.  1910  =  6  Ind.  Cas.  959  =  llCr. 
L.J.  426. 

Frontier  Regulation,  Punjab. 
See  PUN.  Reg.. I  OF  1872. 

Frontier  Regulation  Amendment  Regulation, 
Punjab. 

See  PUN,  REG.  IV  OF  1873. 
Ffontier  Tracts,  Assam. 

See  Reg.  II  OF  1880. 
Fugitive. 

If  must  be  within  local  jurisdiction  of  en- 
quiring Magistrate — Refusal  of  opportunity  of 
defence  to  fugitive  if  vitiates  enquiry  and  affects 
jurisdiction— See  HABEAS  CORPUS.  15  C.W. 
N.  1053  =  14  C.L  J.  375  =  12  Cr.  L.J.  505  =  39 
C.  164  =  12  Ind.  Cas.  273. 

Fugitive  Foreign  Offenders  Act. 

See  ACT  VII  OF  1854. 

Full  Bench. 

(l)—Crim.  Pro  Code  (1872),  ss.  288,  297— 
Opinions  of  Division  Court  on  a  preliminary 
question  of  jurisdiction— Jurisdiction  of  Full 
Bench. — Where,  a  Division  Bench  of  the  High 
Court  ordered  a  Magistrate,  who  refused  to  try 
a  case  on  the  ground  of  want  of  jurisdiction,  to 
make  the  enquiry,  holding  that  he  had  jutisdio- 
tion,  and  the  aase  came  before  the  Full  Bench, 
for  the  confirmation  of  the  sentence  of  death 
passed  on  the  accused  by  the  Sessions  Judge,  to 
whom  the  case  was  committed  by  the  Magistrate, 
lield,  per  Stuart,  C.J.,  Spankie  and  Qldfield, 
JJ.,  that  the  Full  Bench  was  not  precluded,  by 
the  order  of  the  Division  Bench,  from  consider- 
ing whether  the  conviction  was  by  a  Court  of 
competent  jurisdiction,  in  determining  whether 
such  sentence  should  be  confirmed.  EMPRESS 
OF  INDIA  V.  Sarmukh  Singh,  2  A.  218,  F.B. 

(2) — Appointment  of  Full  Bench — Reasons. — 
The  fact  that  the  majority  of  a  Full  Bench, 
which  fin  klly  decides  a  point  of  difficulty,  are 
numerically  fewer  than  the  Judges  who  have 
previously  decided  the  point  the  other  way,  is 
no  reason  for  appointing  another  Full  Benoh. 
Per  Garth,  C.  J.  EMPRESS  v.  Keshub 
MOHAJAN,  8  C.  983  =  11  CL.R.  241.  [R.,9 
0.  288,  16  C.  667.] 

Full  Owner. 

See  CuiM.  Pro.  CODE.  1898,  es.  87,  83.  19 
P.W.R.  1909,  F.B. ,  Cr.  =  15P.R.  1908.  Cr.=8 
Cr.  L.J.  89. 

Funds,  Local  Act. 

See  Mad.  ACT  IV  OK  1371. 

Furlough. 

See  Magistrate,  Jurisdiction  of  — 
General  Jurisdiction,  2  C.  117, 
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Farther  Eoquiry. 

See  Cbim.  Pro.  Code,  1898,  ss.  203,  435, 
437,  439. 

See  REVISION. 

(l)—Crim.  Pro.  Code  (1882),  s.  437—"  Fur- 
ther enquiry,'"  nature  of,  under. — S.  437 
contemplates  a  further  enquiry,  i.e.,  an  enquiry 
upon  further  materials  or  further  evidence,  not 
a  re-hearing  of  the  matter  upon  the  same  evi- 
dence, which  was  before  the  Magistrate,  who 
held  the  first  enquiry.  DABSUN  LAL  v. 
JUMUK  LaI/L,  12  C.  522.  iDiss.,  9  A.  52  =  6 
A.W.N.  281,  F.B.] 

(21— Crim.  Pro.  Code  (1S82),  s.  437—"  Fur- 
ther enquiry,"  meaning  of  the  expression- — 
The  term  "  further  enquiry"  means,  in  its 
primary  significance,  an  enquiry  in  addition  to 
that  which  has  already  been  held,  not  the  re- 
taking of  the  same  evidence,  which  would  be  a 
fresh  enquiry  or  re-trial,  but  the  taking  of 
additional  evidence.  In  s.  437,  the  term  is 
used  in  its  ordinary  meaning.  QUEENEM- 
PRESS  V.  AMIR  Khan,  8  M.  336  =  2  Weir  557. 
[F..  12  G.  522  ;  Overruled,  14  M.  334  =  2  Weir 
557-] 

(3) — What  is  further  enquiry. — The  expres- 
sion "further  enquiry,"  signifies  as  well  a  fresh 
consideration  of  the  effect  of  evidence  already 
recorded  as  a  supplemental  inquiry  upon  fresh 
evidence.  EMPRESS  v.  BALASINNATHAMBI, 
14  H.  334  =  1  M.L.J.  343  =  2  Weir  557,  F.B.  =  2 
Weir  324. 

{i)—Crim.  Pro.  Code  (1882),  ss.  486  and  437 
— "  Further  enquiry,"  meaning  of — Power  of 
Sessions  Judge  and  District  Magistrate  to  order 
further  inquiry, — The  term  "  further  enquiry" 
means  an  enquiry  before  the  Magistrate  preli- 
minary to  trial,  which  regularly  results  in  a 
charge  or  a  discharge,  and  does  not  include 
trial.  The  term  "further  enquiry  "  and  "  fresh 
enquiry"  are  used  as  meaning  the  same  thing. 
But,  further  enquiry  includes  not  merely  the 
taking  of  the  evidence,  but  the  consideration 
of  that  evidence  and  the  conclusion  to  charge 
or  discharge  of  the  i»coused.  Therefore,  after 
an  enquiry  by  a  subordinate  Magistrate  and 
discharge  of  the  accused,  a  Sessions  Judge  or 
the  Magistrate,  as  the  case  may  be,  has  juris- 
diction, under  s.  4.37  of  Crim.  Pro.  Code,  to 
order  a  re-hearing,  upon  the  same  materials 
which  were  before  the  subordinate  Magistrate, 
i.e.,  when  no  further  evidence  is  forthcoming. 
This  wide  jurisdiction  to  set  aside  an  order  of 
discharge  cannot  be  properly  exercised  without 
having  and  j.ssigning  solid  and  sufficient  rea- 
sons for  doing  so.  [!?'.,  5  C. P. L.R.  20,  2  Weir 
557  =  14  M.  334,  14  PR,  1891,  Cr.,  IL.B.R.  9, 
32  P.L  R.  1901,  2  Rom.  L  R.  586,  2  P.R.  1901, 
Or.,  3  L.B.R.  97.  P.B.  ;    R.,  63  P.R.  1887  Cr., 

13  B.  376,  14  P.R.  1891,  Cr.,  6  C.P.L  R.  11.  Cr. 
L.B.R.    1893—1900.  169,  P.L.R    1900,  31  Cr., 

14  C.P.L. R.  161  :  D.,  2  C.L.J.  622.]  In  a  case 
triable  only  by  the  Sessions  Court,  to  which 
a.  436  applies,  if  the  Sessions  Judge  or  District 
Magistrate  is  satisfied  that,  on  the  evidence, 
there   is  clear  case    for  a    committal,  and  that 
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there  is  no  reason  for  desiring  a  further  con* 
sideration  by  the  Magistrate,  it  would  be.  ordi- 
narily, his  duty  to  direct  a  committal  under 
8.  436  and  not  to  order  a  further  enquiry  under 
8.  437.  In  a  case  not  triable  only  by  the  Court 
of  Sessions,  it  would,  ordinarily,  be  his  duty, 
under  the  above  circumstances,  to  refer  the 
case  to  the  High  Court,  which  can  make  a 
suitable  order,  and  not  to  direct  further  enquiry 
by  a  Magistrate.  HarI  DASS  SanyaL  v. 
Saritulla,  15  C.  608,  F.B.  [Diss.,  3  L.B.R. 
97,  F.B.,  32  M.  220=19  M.L.J.  157  =  3M,L.T. 
233  =  9  Cr.  L.J.  192=  I  Ind.  Cas.  228  ;  R.,  Ih. 
B.R.  9,  100,  311,  8  Cr.  L.J.  51  =  12  C.W.N. 
822  =  8  C.L.J.  73.  14  Cr.  L  J,  230  =  9  N.L.R. 
42  =  19  Ind.  Cas.  326.] 

(5) — Further  enquiry — Meaning  of. — Further 
enquiry,  under  s.  437,  Crim,  Pro,  Code,  1898, 
does  not  in  all  cases  mean  a  taking  of  additional 
evidence,  but  may  be  a  rehearing  and  reconsider- 
ation of  the  evidence  already  taken.  UULLA 
V.  Empress,  2  P.R.  1901.  Cr.  =  32  P.L  R.  1901. 
(15  C.  608,  F.B..  8  P.R  1900,  AppL;  15  C.  608, 
F.B.  Cons.)[_F.,  38  P.L.R.  1910  =  8  P.R.  1909  = 
3  Ind.  Cas.  580=17  P.W  R.  1909  =  10  Cr  L.J. 
314,  101  P.L.R  1902;  E,  24  P.W. R  1911  Cr.= 
10  P.R.  1911,  12  Cr.L.J.  364=  U  Ind.  Cas  132, 
205  P  L.R.  1911 ;  D.;  10  P.R.  1903,  Cr.] 

(6)— Crim.  Pro.  Code  (1832),  ss.  252,  253  and 
437 — Order  for  further  enquiry,  effect  of. —The 
efiect  of  an  order  for  further  enquiry  under 
s.  437  is  to  set  aside  a  previous  order  of  discharge 
and  leave  the  enquiry  before  the  Magistrate 
open,  as  it  was  before  the  order,  to  further 
evidence  under  s.  252  and  to  decision  under 
s.  253  and  subsequent  sections  of  Ch.  XXI  of 
the  Code  of  1882.  Where,  after  discharge  of  an 
accused  person  of  the  charge  of  rioting,  the 
Sessions  Judge  ordered  further  enquiry,  held 
that  the  Magistrate,  on  the  oSence  of  rioting 
not  being  proved,  was  competent  to  try  the 
accused  for  the  minor  ofience  of  assault, 
Queen-Empress  v  Papadu,  7  M.  454  =  2 
Weir  551.  [F.,  4  L.B.R.  42  ;  i?,,8M.  336,3 
Bom.  L.R.  675,] 

(7)— Crim.  Pro.  Code  (1882;,  s.  idl— Further 
enquiry,  when  could  be  ordered  and  by  whom  to 
be  made. — 8.  437  of  the  Crim.  Pro.  Code  con- 
templates that  the  Court  of  Sessions  shall 
simply  direct  the  Magistrate  of  the  District, 
either  himself  or  by  one  of  his  subordinates,  to 
make  further  enquiry.  When  further  enquiry 
is  into  the  eSect  of  the  evidence  already  on  the 
record  or  the  testimony  of  the  witnesses  already 
examined,  it  will  usually  be  desirable  that  the 
fresh  consideration  of  the  complaint  should  be 
entrusted  to  a  difierent  Magistrate  from  the 
one  who  has  already  formed  an  opinion  on  the 
case.  When  the  further  enquiry  involves  the 
taking  and  weighing  of  additional  evidence^ 
the  function  will  generally  be  best  performed 
by  the  same  Magistrate  who  made  the  previous 
enquiry  ;  though  peculiar  and  prejudiced  views, 
or  even  the  possibility  of  them,  may  make  it 
more  desirable  to  bring  a  fresh  mind  to  bear  on 
the  facts.  The  power  of  ordering  further  enquiry 
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should  be  used  sparingly  and  with  great  circum- 
spection. Queen-Empress  v.  Balkrishnia, 
Bat.  Ud.  Cp.  C.  328  =  Cf.  Rg.  19  of  1887. 

(8) — Power  to  order  further  enquiry — Practice. 
—  The  power  to  order  further  enquiry  should  be 
exercised  sparingly  and  with  great  caution,  and 
only  in  those  cases  where  further  evidence  is 
forthcoming  on  the  part  of  the  prosecutor;  it  is 
undesirable  to  use  such  powers  with  the  view 
that  another  Magistrate  should  hear  and  decide 
the  matter  on  the  same  evidence,  MAXNA  v. 
EMPEROR,  24  P.R.  1903,  Cr.  =  20P.L  R.  1904 
=  1  Cr.  L.J.  96.  (21  A.  107,  16  B.  661,  R.;  27 
C.  662,  Diss.)  [Overruled,  30  P.W.R.  1911 
«=6  P.R.  1911  =  10  Ind.  Gas.  178  =  12  Cr.L.J. 
232  =  153  P.L.R.  1911.] 

(9)—  Further  enquiry — Practice. — Held,  that 
a  case  may  be  sent  to  the  lower  Court  for 
further  enquiry  under  s.  437,  Crim.  Pro.  Code, 
even  though  there  may  be  no  further  evidence 
which  can  be  produced  on  behalf  of  the  prose- 
cution. Gaxga  Singh  v.  tahel  Singh, 
P.L.R.  1900,  Cr.  33. 

{10)— Crim.Pro. Code  (1882), ss.  403  and  437— 
Further  enquiry,  by  whom  to  be  made — Charges 
of  theft  and  mischief — Acquittal  on  the  latter 
charge — Order  J  or  further  enquiry — Validity, — 
The  further  enquiry  allowed  under  r.  437  should 
ordinarily  be  conducted  by  the  Magistrate  who 
first  enquired  into  the  case.  Where  a  per.son, 
charged  with  theft  and  mischief  in  respect  of 
the  boughs  or  loppings  cut  from  a  tree,  which 
was  claimed  by  the  complainant,  was  tried  by 
the  Magistrate  on  a  charge  of  mischief  and 
acquitted  under  s.  245,  on  the  ground  that  the 
accused  had  title  to  the  tree  as  against  the  com- 
plainant, and  the  District  Magistrate  on  an  appli- 
cation from  the  complainant  directed  further 
enquiry  to  be  made  by  another  Magistrate, 
which  order  was  interpreted  by  the  Sessions 
Judge,  OQ  a  reference  being  made,  as  an  order 
for  further  enquiry  into  the  charge  of  theft  only, 
held,  that  the  District  Magistrate's  order  was 
not  a  proper  one  and  a  new  trial  on  a  charge  of 
theft  was  not  maintainable,  inasmuch  as  the 
finding  in  the  trial  for  mischief,  that  the 
accused  proved  a  good  title  to  the  tree  as 
against  the  com{,lainant,  would  also  be  a  bar  to 
the  conviction  of  the  accused  for  theft  on  the 
complaint  laid  by  the  complainant.  QUEEN- 
EMPRESS  V.  Errambeddi,  b  M.  295  =  2  Weir 
834  =  2  Weir  433  =  9  Ind.  Jur.  461.  [F  ,  36 
M.  30S  =  24  M.L  J.  403=13  M.L.T.  360=14 
Cr  L.J.  214=19  Ind.  Cas.  310;  ii.,  31  M.  133 
=  18  M.L  J.  57  =  3  ML. T.  230,  32  M.  220  = 
9  0r.  L.J  192  =  19M  L  J  157  =  5  ML.T.  233, 
1  Bom  L  R.  15,  12  Cr.  L.J.  224=  lO  lod.  Cas. 
168  =  6  8.L.R.  16;  Comm.,  10  B.  131.] 

(11)— Crtm.  Pro.  Code  (18S2),  s  437— "Fwr- 
ther  enquiry"  by  whom  to  be  made — O'deron 
insufficient 'jrounds —When  thf.  District  Magis- 
trate could  order  for  further  enquiry. — The 
"  further  enquiry  "  nhould  ordinarily  be  hold 
by  the  Magistrato  who  made  the  original  en- 
quiry, inasmuch  as  the  section  docs  not  con- 
template    that    the    evidence    already    taken 
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should  be  re-taken.  Although  an  order  for 
further  enquiry  is  issued  on  insufficient  grounds, 
if  it  has  been  duly  carried  out  and  futber  evi- 
dence has  been  forthcoming,  the  proceedings,  in- 
cluding the  order,  should  be  upheld.  A  District 
Magistrate  has  no  power,  under  s  437,  to  direct 
the  re-opening  of  proceedings,  merely  because, 
in  his  judgment,  a  Subordinate  Magi.-^frate  has 
not  rightly  appreciated  the  credit  due  to  the  wit- 
nesses. He  should  direct  a  "  further  enquiry  " 
only  where  he  is  satisfied  that  such  an  enquiry 
is  possible,  that  is  to  say,  that  further  evidence 
is  forthcoming  either  because  the  witnesses 
already  examined  have  not  been  fully  examined 
or  because  there  are  other  witnesses  who  might 
have  been  examined.  QUEEN-EMPRESS  v. 
AMIR  KHAN,  8  M.  336  =  2  Weir  557.  [R.,  10 
B.  131,  5C. P.L.R.  20,  31  M.  133  =  3  M.L.T. 
230  =  18  M.L.J.  51;  Overruled,  14  M.  334  =  2 
Weir  557,  32  M.  220  =  19  M.L.J.  157  =  5 
M.L.T.  233  =  9  Cr.  L.J.  192.] 

(12)— Crim.  Pro.  Code  (1882),  s.  438— Order 
for  further  enquiry  by  Sessions  Judge — Eza- 
minationof  montJiiy  crimiyial  returns  of  Magis- 
trate,— A  Sessions  Judge  has  no  power  to  order 
further  enqairy  in  a  case  where  he  has  sent  for 
the  records,  on  examining  the  monthly  crimi- 
nal returns  of  the  Magistrate.  QUEEN- 
Empress  V.  Valav,  Rat.  Un.  Cr.  C.  407  =  Cp. 
Rg.  71  of  1888. 

(13)— Crim.  Pro.  Code  (1882),  ss.  350,  437— 
Conviction  upon  the  same  evidence  on  tuhich 
accused  was  discharged  veviously — Validity. — 
Where,  in  a  further  enquiry  by  the  District 
Magistrate  in  a  case  where  the  Deputy  Magis- 
trate discharged  the  accused,  the  former  con- 
victed the  accused  person  practically  upon  evi- 
dence which  was  not  recorded  in  the  cnurse  of 
the  "  further  enquiry  "  before  himself,  but  upon 
evidence  which  was  recorded  by  the  Deputy 
Magistrate,  held,  that  the  conviction  based 
substantially  upon  such  evidence  was  im- 
proper, as,  upon  such  evidence,  the  Deputy 
Magistrate  had  discharged  him.  rejecting  the 
evidence.  QUEEN-EMPRESS  v.  HaSNU,  6  A. 
367  =  A.W.N.  1884,  130.  [R..  8  M  336;  Com- 
ynented  on,  10  B.  131  ;  Overruled,  9  A.  52  =  6  A. 
W.N.  281,  P.B.] 

(14)— Crim.  Pro.  Code  (1882).  s.  437— Omis- 
sion to  consider  necessary  evidence— Effect  of 
further  enquiry. — The  accused,  an  Abkari 
Inspector,  in  order  to  prevent  a  witness  being 
tutored,  told  his  ppon,  according  to  his  own 
admission  in  the  case  in  which  the  witness 
had  deposed,  lo  bring  the  witness  to  his  office 
tent,  and  det^tined  him  there  during  the  night. 
On  the  following  morning,  ho  sent  him  in  charge 
of  the  peon  to  the  Court,  where  he  gave  a  de- 
position and  was  allowed  to  go.  The  Magistrate, 
without  taking  the  admis;<ion  of  the  accused  in 
the  previous  case  into  consideration,  discharged 
the  accused  on  his  plea  that  the  complainant 
had  voluntarily  gone  to  his  tent  to  have  his  state- 
ments reduced  to  writing,  that  be  consented  to 
stop  there  during  the  night,  and  that,  of  his 
own  accord,  he  went  with  the  peon  to  the 
Magistrate's  Court    on  the   following  morning. 
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On  au  application  by  tha  oomplainant  to  the 
Bessious  Judge  for  further  enquiry,  on  the 
ground  that  the  Magistrate  bad  not  taken  into 
consideration  the  accused's  statement  in  the 
previous  case,  the  Judge  refused  to  order 
further  enquiry  as  the  accused  acted  without 
malice.  Held  by  the  High  Court,  in  revision, 
that  the  further  enquiry  should  be  ordered,  as 
the  accused  made  certain  admissions  in  the 
previous  case,  the  eSect  of  vyhich  had  not  been 
considered  in  dealing  with  the  present  com- 
plaint, the  deposition  in  that  case  being  given 
under  circumstances  which  would  permit  its 
admission  as  evidence  against  the  accused. 
Held,  further,  that  malice  was  not  an  ingredient 
of  the  offence  of  wrongful  confinement.  In  the 
further  enquiry  ordered  under  s.  437,  the  ac- 
cused may  meet  the  case  for  prosecution  by 
producing  rebutting  evidence.  The  Magistrate 
may  also  take  evidence  which  he  has  omitted 
to  take.  Dhania  v.  F.  L.  CLIFFORD,  13  B. 
376. 

(15)— Crim.  Pro.  Code  (lR9fl),  ss.  435  and 
437 — Accused  discharged  by  the  Sub-Maqislrate 
— Jurisdiction  of  Sessions  Judge  to  direct  a 
further  enquiry  on  the  ground  of  misapprecia- 
tion  of  evidence. — Where  the  accused  who  were 
charged  with  theft  were  discharged  by  the 
Sub-Magistrate,  but  the  Sessions  Judge  held 
that,  on  the  evidence,  the  accused  persons 
should  not  have  been  discharged,  set  aside  the 
order  of  discharge  and  directed  a  further 
enquiry.  Held,  that,  reading  ss.  485  and  437 
together,  the  Sessions  Judge  had  jurisdiction 
to  direct  a  further  inquiry,  if  he  considered 
the  order  of  discharge  incorrect,  illegal,  or 
improper,  or  on  the  ground  of  misappreciation 
of  evidence,  if,  in  his  opinion,  misappreciation 
of  evidence  has  led  to  the  passing  of  an  incorrect 
or  improper  order  of  discharge.  No  restrictions 
are  placed  by  the  sections  upon  the  grounds  on 
which  a  Sessions  Judge  may  order  further 
inquiry.  VENKATA  SUBBA  RedDI  v.  AYYALU 
Reddi,  3  M.LT.  356  =  32  M.  214  =  3  Ind.  Gas. 
488  =  10  Or.  L.J.  299. 

(16)— Criw.  Pro.  Code  (1898),  ss.  435  and 
439  Revisional  powers  of  District  Magistrates 
— Further  enquiry  on  the  ground  of  incorrect 
appreciation  vf  evidence,— Where  an  accused, 
charged  of  having  framed  a  false  record,  was 
discharged  by  the  Deputy  Magistrate,  but  the 
District  Magistrate  on  revision  set  aside  the 
order  on  the  ground  that  the  Deputy  Magis- 
trate did  not  correctly  appreciate  the  evidence, 
and  ordered  a  further  enquiry,  held,  that  the 
District  Magistrate  had  jurisdiction  to  pass  the 
order.  GopaLA  Kuishna  AIYAU  v.  EMPEROR, 
6  M.LT.  137  =  3  lad.  Caa.  28  =  10  Or.  L.J.  218 

(17)— Criw.  Pro.  Code  (189S).  ss.  157.  159, 
H 6— Police  report  after  investigation  that  an 
offence  has  been  committed  —  Further  enguiry  of 
Magistrate — Order  for  prosecution  of  witnesses 
examined  in  the  Magistrate's  enquiry — Penal 
Code,  s.  193.— Where  a  Deputy  Magistrate  held 
a  magisterial   enquiry   into   a   case,   after   the 
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Police  had  made  an  investigation  at  the  direc- 
tion of  the  District  Magi.straie,  and  subsequent- 
ly ordered  the  prosecution  for  perjury  of  the 
witnesses  examined  before  him,  held,  that  the 
enquiry  held  by  the  Deputy  Magistrate  was 
without  legal  sanction,  and  that  the  orders  for 
prosecution  were  consequently  without  jurisdic- 
tion. ABDUL  Rahman  v.  King  Emperor, 
6  A.L.J.  963  =  32  A.  30  =  3  Ind.  Gas.  952  =  10 
Cr.  L.J.  424.  \R.,  8  A.L.J.  674  =  11  Ind.  Caa. 
141.] 

(18) — Case  referred  to  second  class  Magistrate 
by  District  Magistrate— Potver  oi  Sub- Division- 
al Magistrate  to  withdraw  case —  Further 
enquiry— Crim.  Pro-  Code  (1882),  s.  437.— A 
Sub-Divisional  Magistrate  cannot  properly 
withdraw  a  case  specifically  referred  to  by  his 
superior,  the  District  Magistrate,  nor  can  the 
latter  properly  insist  on  repeated  furhter  en- 
quiries without  fresh  evidence.  QUEEN-EM- 
PRESS  V.  Santaram,  Rat.  Un.  Cr.  G.  315  = 
Gr.  Rg.  i  of  1887. 

(19) — Fotuer  of  District  Magistrate  to  order 
further  enquiry — "Accused  "  and  "discharged," 
meaning  of — Crim.  Pro.  Code  (1898),  ss.  437, 
119.— The  terms  of  s,  437  of  the  Code  are  suffi- 
ciently wide  to  enable  a  District  Magistrate  to 
order  a  further  enquiry  into  the  case  of  a  per- 
son discharged  under  s.  119  of  the  Code,  and 
there  is  no  sufficient  ground  for  holding  that 
they  apply,  in  the  case  of  a  discharge,  only  to 
a  discharge  from  the  charge  of  an  ofience.  An 
accused  person  is  a  person  over  whom  a  crimi- 
nal Court  is  exercising  jurisdiction.     EBRAHIM 

V.  King-Emperor,  2  L.B.R.  80.    (4C.L,R. 

452.  16  B.  661,  23  C.  493,  21  A.  107.  24  A.  148, 
24  C.  395,  R.) 

(20)— Grim.  Pro.  Code  (1898),  s.  ^31— Dis- 
trict Magistrate  ordering  further  enquiry — 
Direction  to  record  evidence  and  to  return  the 
record  to  the  District  Magistrate — Legality  of 
the  order. — A  District  Magistrate,  revising  a 
case  under  s.  437  of  the  Crim.  Pro.  Code,  has 
no  power  to  direct  the  trying  Magistrate  to 
simply  take  down  the  evidence,  and  return  the 
records  to  him.  A  prosecution  lawfully  revived 
must  be  dealt  with  in  accordance  with  law,  in 
the  same  way  in  which  a  prosecution  originally 
instituted  is  dealt  with.  KINS-EMPEROR  v. 
Hein  KWAlNa,  4  L.B.R.  42  =  6  Cr.  L.J.  279. 
(7  M.  454,  F.) 

(21)— Crim.  Pro.  Code  [Act  V  of  1898). 
js.  253  (2)  and  437 — Discharge  of  accused  by 
District  Magistrate  without  giving  complainant 
opportunity  to  substantiate  charge — Further  en- 
quiry by  Sessions  Judge. — The  accused  were 
chalanned  for  the  offence  of  mischief  by  fire 
under  s.  436,  Penal  Code,  to  the  District 
MagiHtrate,  who,  without  calling  upon  the 
complainant  or  his  witnesses  or  the  accused  to 
appear,  and  only  on  reading  the  chalan,  passed 
an  order  discharging  the  accused  under  s.  258(2), 
Crim.  Pro.  Code.  The  complainant  was  not 
informed  of  the  order  of  discharge  till  after 
a  very  long  time.  On  his  being  informed,  he 
made  an  application  for  revision  to  the  Sessions 
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Judge,  which  was  dismissed  on  the  groand  that, 
after  so  long  a  delay,  ic  would  be  inexpedient 
to  re-open  the  case.  Held,  that  the  orders  of 
the  District  Magistrate  and  the  Sessions  Judge 
were  contrary  to  law.  MUHAMMAD  BaKSH  v. 
IMAM  DIN,  68  P.L.R.  1902.  [R.,  107  P.L  R. 
1911  =  11  P.VV.R.  iyi0  =  5  Ind.  Gas.  991  =  11 
Cr.  L.J.  347.] 

(22)— I. P.C,  s.  379,  Crim.  Pro.  Code  (1898), 
s.  437 — Discharge  by  Magistrate  in  a  case  of 
theft — Further  enquiry  by  Sessions  Judge  — 
Revision, — Where  a  Magistrate,  in  a  case  under 
8.  379,  Indian  Penal  Code,  after  recording  all 
the  evidence,  discharged  the  accused,  and  the 
Sessions  Judge  ordered  further  enquiry  under 
a.  437,  Crim.  Pro.  Code,  the  Chief  Court,  on 
revision,  set  aside  the  order  of  the  Sessions 
Judge  with  the  observation  that  the  accused 
was  tried  fully  and  carefully,  and,  for  all 
practical  purposes,  acquitted.  He  was  techni- 
cally "  discharged,"  but  the  enquiry  was  com- 
plete. Dad  v.  Empress,  PL  R.  1900,  3i,  Cr. 

(23)— Crim.  Pro.  Code  (1898).  s.i31— 'Fur- 
ther enquiry,"  power  of  District  Magistrate  to 
direct — '  Re-triaL' — All  that  a  District  Magis- 
trate can  do  uuder  s.  437,  ot  the  Code,  is  to  order 
a '  further  enquiry'  and  not  a  're-trial. '  The  use 
of  the  word  '  re-trial'  may  probably  prejudice 
the  accused  with  a  subordinate  Court.  KHQDA 
Baksh  v.  Emperor  of  India,  tl  P.L.R. 
1903  =  2  Cr.  L.J.  128. 

(24)— Crirw.  Pro.  Code  (1698),  s.  437— Dis- 
charge  by  District  Magistrate  evipowered  under 
8.  30  -Power  of  Sessions  Judge  to  order  further 
enquiry.  — \YheTe  a  District  Magistrate  em- 
powered uuder  s.  30,  Crim.  Pro.  Code,  discharg- 
ed an  accused  pereon,  the  Sessions  Judge  was 
held  to  be  competent  to  order  a  further  enquirv. 

Jalloo  v  Emperor.  13  P.R.  190}.  Cr.  =  i31 
P.L.R.  1904. 

(25)  -Crim.  Pro.  Code  (1698),  s.  ^31— Juris- 
diclioyi  01  District  Magistrate  to  make  further 
enquiry  into  the  case  of  an  accused  discharged 
by  him — Committal  to  Sessions  Court — Sessions 
Judge's  order  discharging  the  accused  and  hold- 
ing the  District  Mayistrate's  order  to  be  illegal — 
Validity. — When  a  District  ^lagistrate  has  dis- 
missed a  complaint  against  hu  accused  pers-on 
undtr  9.  203,  Crim  Pro.  Code,  or  has  passed 
an  order  of  dit^chargp,  he  is  empowered  by 
s.  437  to  direct  a  further  enquiry  into  the  case 
when,  in  the  intereAto  of  jusiice.  it  is  necessary 
to  do  so.  Where  the  District  Magistrate  directed 
further  enquiry  into  the  ca^e  of  the  accused 
after  b»  bad  discharged  him,  and  the  accused 
WB8  committed  to  the  Court  of  Session  and  the 
SesHions  Ju^go,  holding  that  the  order  of  the 
District  Magmtrato  was  ultra  vires,  discharged 
the  accused,  held,  that  the  order  of  the  Sessions 
Judge  was  not  juotifiod  under  the  provisions 
of  8.  215  of  the  Crim.  Pro.  Code,  and  the  District 
Magistrate  was  competent  to  order  a  further 
enquirv.  ICMl'KUOU  v.  MUNHHI.  80  P.L.R. 
1902  =  9  PR.   1902,  Or. 

('2G)— Criwi.  Pro.  Code  {ActW  of  1698},  ss.  119 
and   437 — Order    of    discharge   under  s.  119 — 
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District  Magistrate' s  order  for  further  inquiry 
under  s.  idl  —Applicability  of  s.  437 — Jurisdic- 
tion— Meaning  of  ^'discharge."  —  Where,  a  Sub- 
Divisional  Magistrate  after  tiearing  the  defence, 
discharged  the  accused  under  s.  119,  Crim.  Pro. 
Code,  and  the  District  Magistrate  acting  under 
s.  437,  ordered  further  inquiry.  Held,  (1)  that 
the  District  Magistrate  had  no  jurisdiction  to 
make  the  order.  (2)  That  when  an  accused 
person  by  evidence  adduced  on  his  behalf  satis- 
fies the  Magistrate  trying  him  that  he  ought 
not  to  be  convicted,  tne  Code  does  not  contem- 
plate a  further  inquiry  by  order  of  a  superior 
Magistrate.  (3)  That  the  word  "  discharged  ' 
in  s.  437  is  equivalent  to  '  discharged  *  within 
the  meaning  of  ss.  209,  253  and  259  of  the  Code 
of  Criminal  Procedure  and  the  term  'discharged' 
as  used  in  s.  119  is  merely  a  permission  to 
depart.  VeluTAYIAMMaL  v.  B.  CHIDAMBARA- 
VELU  PiLLAI,  11  Or.  L.J.  162  =  4  Ind.  Cas. 
1057  =  6  M.L.T.  133  =  33  M.  85  =  20  M.L.J.  137. 

{27)— Crim.  Pro.  Code  (1882),  s.  437— Dis- 
trict  Magistrate — Further  enquiry — Jurisdic- 
tion,— It  13  competent  to  a  District  Magistrate, 
under  s.  437  of  the  Crim.  Pro.  Code,  to  order 
further  enqu.ry  la  a  case,  though  he  may 
have  declined  to  do  so  on  a  previous  occasion 
in  the  same  matter.  Queen-Empress  v. 
Krishnaji,  Rat  Un.  Cr.  C.  522  =  Gr.Rg.  48  of 
1890. 

(28)— Crim.  Pro.  Code  (1882),  ss.  435,  437— 
Power  of  District  Magistrate  to  direct  furtJier 
enquiry  in  a  case  of  acquittal  by  a  Jirst-class 
Magistrate. — A  first-cliiss  Magistrate  is  not 
"inferior  "  to  a  District  Magistrate,  within  the 
meaning  of  s.  435,  Crim.  Pro.  Code  ;  and  hence 
the  latter  is  not  competent  to  call  for  the 
record  of  a  case  from  the  former  or  to  direct 
further  enquiry  to  be  held  when  the  former  has 
discharged  an  accused  person.  JHINGURI  V. 
BaCHU,  7A,   134  =  A. W.N.  1884,  286. 

(■i9)—Cri7n.  Pro,  Code  (1898).  s.  i31— Impro- 
per discharge  of  accusect — Power  of  District 
Magistrate  to  order  furthtr  enquiry — Further 
enquiry,  meaning  of. — In  cases  of  improper 
discharge  by  inferior  Courts,  the  power  of  the 
District  Magistrate  is  oo-extensive  with  the 
power  of  the  High  Court.  He  should  not  refer 
the  case  to  the  High  Court,  merely  bt^cause  be 
doubts  the  legality  of  the  order  of  discharge. 
The  expression  "  further  enquiry  "  in  the 
above  section  of  the  Code  does  not  imply  that 
additional     evidence     must     be     forthcoming. 

Emperor  v.  debidas,  14  C. P.L.R.  161.    (15 

C.  60d.  10  B.  131.  9  A.  52,  14  M.  334,  R.) 

(30) — Further  enquiry,  powir  of  District 
Magistrate,  to  direct — Crtm.  Pro  Codt  (1882), 
s.  437. — A  District  Magistrate  is  not  competent 
to  direct,  uuder  s.  437  of  the  Crim.  Pro.  Code,  a 
further  enquiry  to  be  made  by  a  subordinate 
Magistrate,  into  a  matter  finally  disposed  of 
by  an  order  discharging  the  accused,  by  a  first- 
olass  Magistrate.  NOIUN  KbisTO  MookERJEE 
V.  RUSHICK  LALL  Laha.  10  C.  268.  [Diss., 
8  M.  19,  F.B.  =  a  Weir  640,  9  B.  100  ;  F.,  7  A. 


2795  THE  ALL  INDIA  DIGEST. 


2796 


Farther  Enquiry — continued. 

134 -=A. W.N.  1884.  286,  10  C.  551  ;  i?.,  36  M. 
275=i2M.L.T.  439  =  1912  M  W.N.  1154  =  23 
M.L.J.  499=17  Ind.  Ca8.  65  =  13  Cr.L.J.  753; 
D.,  12  C.  473.] 

(31)— Crm.  Pro.  Code  (1898),  s.  i37— Further 
enquiry  i7i  case  of  discharge  of  accused  person  on 
the  ground  of  matter  m  dispute  being  of  a  civil 
nature. — The  District  M^igintrate  is  not  author- 
ized to  order  further  enquiry  under  s.  437,  in 
a  cafe  where  the  lower  Court  has  found  that 
the  essence  of  the  matter  was  in  reality  one  to 
be  fought  out  in  a  Civil  Court.  QUEENEM- 
PRESS  V.  VITHU,  1  Bora.  L.R.  852. 

(32)— CVim.  Pro.  Code  (1898).  ss.  202,  203 
and  437 — Dismissal  of  complaint  —  Further 
inquiry  ordered  without  notice  to  accused — 
— Notice  to  accused,  if  necessary, — The  Magis- 
trate before  whom  a  complaint  was  laid,  after 
issuing  notice  to  the  aocused,  dismissed  it  under 
s.  203  of  the  Code  of  Criminal  Procedure.  The 
District  Magistrate,  however,  ordered  further 
enquiry,  but  issued  no  notice  to  the  accused 
to  show  cause.  The  case  was  made  over  to 
another  Magistrate  for  further  enquiry.  Held, 
that  no  notice  was  necessary,  the  proceedings 
having  reached  no  further  stage  than  they  did. 
It  is  impossible  to  lay  down  a  general  rule 
that  in  every  case  the  Magistrate  exercises  a 
wrong  discretion,  if  he  orders  further  enquiry 
without  notice  being  sent  to  the  accused.  The 
safer  and  mo-e  convenient  course  is  to  send  such 
notice.      MUHAMM.4D    MUTAQI    v.    KINGEM- 

PEROR.  5  A.L.J.  74  =  A.W.N.  1908,  43  =  7  Cr. 
L.J.  157.  [F.,  11  O.C.  261 ;  R.,  12  Cr.  L.J.  46 
=  9  Ind.  Cas   277.] 

(33)— S.  437,  Crim.  Pro.  Code— Procedure 
under.— S.  437,  Grim.  Pro.  Code,  1898,  does 
not  require  the  issue  of  notice  to  the  person 
discharged  as  a  condition  precedent  to  further 
enquiry.  KingEMPEROR  v.  PANDURANG, 
3  Bom   L.R.  703.     [ii,  6  Bom.  L.R.  856,] 

(34) — Notice  to  accused— Discretion. — The 
Crim.  Pro.  Code  does  not  expressly  require  that 
notice  to  au  accused  person  is  necessary  before 
an  order  under  s.  437  cau  be  passed  :  but  as  a 
matter  of  discretion,  it  is  proper  that  such 
notice  should  be  given,  especially,  where  fur- 
ther enquiry  directed  is  for  the  purpose  of 
reconsidering  the  evidence  already  given. 
In  re  Kango  TiMAJI,  5  Bora.  L.R.  877. 

{35)— Notice  to  accused. — Notice  should  be 
given  to  the  accursed  before  passing  au  order  for 
further  enquiry  under  s  487,  Crim.  Pro.  Code, 
1882.  JAI.TAI  Ram  v.  8UPHAL  SINGH,  2  C.W. 
N.  196.     (15  C.  60S,  F) 

(36)  —  Necessity  for  tiolice.  —Although  no 
notice  tn  an  accused  person  is  necessary  before 
ordering  a  further  inquiry,  under  s.  437,  Crim. 
Pro.  Code,  18BiA.  yet  a  Court  would  not  be 
exercising  a  proper  discretion,  if  it  does  not 
give  the  accused  an  opportunity,  by  service  of 
a  notice,  to  show  cause  against  such  an  order 
being  m.*de.  In  the  matter  of  AMIN  KARIADAR, 
3  C.W.N.  249.     IF.,  13  C.P.L.R.  189.] 
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(37) — Notice  to  accused. — The  power  conferred 
by  8.  437.  Crim.  Pro.  Code,  1898,  to  direct  a 
further  enquiry  should  be  used  sparingly  and 
with  great  caution.  Though  it  is  not  illegal  to 
make  an  order  under  the  section  without  notice 
to  tbo  accused,  it  is  always  desirable  that  notice 
should  be  given.  JOY  GOPAL  BanER.IEE  v. 
Emperor,  11  C.W.N.  173  =  5  Cr.L.J.  16.  [iJ.. 
31  M.  133  =  3  M.L.T.  230  =  18  M.L.J.  57.] 

(38) — Notice  to  accused.  —  Before  passing  an 
order  for  further  enquiiy  under  s.  437,  Crim. 
Pro.  Code,  1898.  it  is  ordinarily  proper,  though 
not  legally  necessary,  that  the  accused  should 
be  called  upon  to  show  cause  why  such  order 
should  not  be  made.  DULLA  v.  EMPRESS. 
2  P.R  1901,  Cr  =32  P. L.R.  1901.  fl6  C.  606, 
F.B.,  8  P.R  ,  1900, Appl;  15  C.  608,  F,B.,  Cons. 
[F.,  38  P. L.R.  1910  =  8  P.R.  1909  =  3  Ind  Cas. 
580=17  P.W.R.  1909  =  10  Cr.  L.J.  b!4,  101 
p. L.R.  1902;  i?.,  24  P.W.R.  1911,  Cr.  =  10P.R. 
1911.  12  Cr.  L.J.  364  =  11  Ind.  Cas.  132,  205 
P. L.R  1911  ;  D.,  10  P  R,  1903,  Cr.] 

(39)— C>-iw.  Pro.  Code  (1898),  s.  437 -Order 
of  District  Magistrate,  directing  further  enquiry 
without  notice  to  accused — Order  giving  no 
reasons— Effect  of.— Held,  that,  though  it  is 
not,  as  a  matter  of  law,  obligatory  on  the 
District  Magistrate  to  issue  a  notice  upon  the 
accused  before  directing  a  further  enquiry  under 
s.  437,  Crim.  Pro.  Code,  such  notice  should, 
ordinarily,  in  the  exercise  of  a  wise  discretion, 
be  issued,  before  any  order  prejudicial  to  him 
is  passed.  Beld,  also,  thit,  though  it  is  not 
desirable  thac  the  D  strict  Magistrate  should 
make  a  detailed  examination  of  the  evidence  or 
give  elaborate  reasons  for  ordering  a  further 
enquiry,  yet  it  is  desirable  th-it  he  sho^ild  give 
suf&aient  reasons  to  show  that  ihe  order  is  a 
proper  one.  SanwaIj  Bheru  v.  DIPCHAND, 
3S.L.R.7,Cr  =  9Cr  L  J.  446  =  llnd.  Cas  938. 

('iO)—Crim.  Pro.  Code,  s.  431— Power  of 
Sessions  Judge  in  revision  —  Further  eriquiry — 
Reasons  for  ordering  further  enquiry. — A  case 
came  before  a  Township  Magistrate.  He  dis- 
charged the  accused,  after  recording  the  evi- 
dence and  examining  the  accused,  under  s.  209 
of  the  Crim.  Pro.  Code.  On  a  petition  by 
complainant  to  the  Sessions  Judge,  he  directed 
the  District  Magistrate,  by  himself  or  by  a 
special  power  Magistrate  subordinate  to  him  to 
hold  further  enquiry.  The  accused  was  convict- 
ed by  a  senior  Magistrate.  On  his  appeal,  it 
was  contended  for  the  accused  that  the  Ses- 
sions Judge's  order  was  bad,  because  it  directed 
the  further  enquiry  to  be  made  by  a  Magistrate 
other  than  the  one,  who  discharged  the  accused, 
and  because  the  Sessions  Judge  did  not  give 
reasons.  Held,  that  the  Sessions  Judge's  order 
was  a  legal  and  proper  one  and  the  words  "  I 
have  translated  and  considered  the  whole  of 
the  evidence  on  the  record,  and  the  conclusion 
to  which  I  have  come  is  that  there  must  be 
further  inquiry  "  contained  ample  reasons  for 
the  order  TUN  WIN  v.  KINGEMPBROR,  * 
L.B.R.  233  =  7  Cr.  L.J.  493. 

(41)— Crim.  Pro.  Code  (1S98),  ss.  202,  203, 
437  and  439 — Notice — Dismissal  of  complaint — 
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Order  of  further  enquiry  without  notice  to  the 
accused.  — Held,  that  no  notice  to  the  accused 
person  is  necessary  where  the  Court  of  revision 
acting  under  s.  437.  Crim.  Pro.  Code,  1898, 
directs  further  enquiry  to  be  made  into  any 
complaint  which  has  been  dismissed  under 
s.  203  or  sub-s     3  of  s.   204   of  the  said    Code. 

Chanan  Singh  v  Crown,  it  P.W  R.  1908, 
Cr.  =  7  Cr.  L.J.  347. 

(42) — Improper  discharge  of  accused — Refer- 
ence to  High  Court— Notice  to  accused  not 
absolutely  necessary —Crim.  Pro.  Code  (1898), 
s.  437.  —  lu  cases  of  improper  discbarge,  when 
there  is  really  no  /wri/ier  tjn^wirj/  that  can  be 
properly  directed,  the  proper  course  is  to  refer 
the  matter  to  the  High  Court,  In  cases  in 
which  further  enquiry  of  any  kind  can  be  ordered 
a  reference  to  the  High  Court  would  be  un- 
necessary. The  service  of  a  notice  to  show 
cause  is  not  absolutely  necessary  in  point  of 
law,  but  it  is  a  ge.neral  principle  that  an  order 
tc  the  prejudice  of  an  accused  person  shall  not 
be  made  without  his  having  an  opportunity  of 
contesting  it.  and  a  Magistrate,  who  neglects  to 
give  such  notice  cr  opportunity,  doe.s  not  exercise 
a  proper  discretion.  CROWN  v.  NGA  Po  Ka, 
IL.B.R.  100.  (I  L.B.R.  9,  Covi.  on)  [Over- 
ruled by  3  L.B.R.  97.] 

(43)— Crim.  Pro.  Code  (1898),  ss.  203,  437— 
Order  for  further  enquiry  luithout  notice  to  the 
accused — Co7istructio>t,  of  order  for  further  en- 
quiry.— No  Older  should  be  passed  against  an 
accused  persiMi  without  his  getting  an  opportuni- 
ty of  being  heard:  On  a  rule  issued  only  upon 
the  District  Magistrate  to  show  c-iuse  why 
further  enquiry  should  not  be  directed  into  a 
complaint  against  the  accused,  which  had  been 
dismissed  under  s.  203,  the  accused  is  entitled 
to  be  beard.  [Disf,.,  5  A.L.J.  74  =  A.  W.N  1908, 
45  =  7  Cr.  L.J.  157  ]  Where,  on  the  dismissal 
of  the  complaints  of  two  rival  parties  under 
s.  203,  Crim.  Pro.  Code,  the  Sessions  Judge,  on 
the  application  of  both  parties  under  s.  437, 
Orim.  Pro.  Code,  ordered  that  further  enquiry 
should  be  held  in  both  the  cases  and  directed 
that,  if  one  of  them  be  found  false,  the  other 
case  should  be  tried,  held  that  the  Sessions 
Judge's  order  contemplated  that  the  cases 
should  be  decided  alter  a  regular  trial,  and  not 
dealt  with  under  a.  203,  Crim.  Pro.  Code. 
BRIJ  KisnORE  GHOSE  v.  GOTAL  RaI,  11  C. 
W.N   316  =  3  Gr.L.J.  112. 

(44)— Crim.Pro.  Code  (1898),  $■ 'kyj— Further 
enquiry,  after  discharge  of  accused  persou — 
Notice  to  the  accused  person,  wJiethar  necessary 
— Reasons  for  the  order  for  further  enquiry. — 
As  a  matter  of  law,  it  is  not  obligatory  on  a 
District  ^Ligistrate  to  serve  a  notice  on  the 
accused  person,  before  ordering  a  re-trial  under 
s.  497.  Crim  Pro.  Code,  1898,  but,  according  to 
the  general  principles  of  criminal  jurisdiction, 
no  order  projudioially  aHecting  the  accused  per- 
son should  be  passed  without  giving  him  an 
opportunity  of  being  hoard.  It  is  not  ordinarily 
desirable  that  a  District  Magistrate,  in  ordering 
a  further  enquiry,  under  s.  437  of  the  Code, 
should    make    a  detailed  examination  of   the 
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evidence  and  give  elaborate  reasons  because  that 
might  prejudice  the  trial  afterwards  ;  but  it  is 
desirable  that  he  should  give  enough  in  the 
shape  of  reasons  to  show  that  his  order  is  proper. 
Wahed  ali  v.  Emperor,  32  C.  1090  =  3  Cr, 
L.J.  120  =  3  C.L  J  43.  [R.,  8  C.L.J.  73  =  12 
C.W.N.  822  =  8  Cr.  L.J.  51,  9  Cr,  L.J.  446  =  3 
S.L.R.  7,  1  Ind.  Cas.  988.] 

(45)- Crm.  Pro.  Code  (1898),  s.  437- Order 
of  discharge — Poiuers  of  Sessions  Jtidgeto  order 
further  enquiry — Proper  grounds  for— Interfer- 
ence by  High  Court  —  Where  an  order  by  a 
]Magistrate  is  an  order  of  discharge  in  substance, 
though  not  in  form,  it  is  open  to  a  Sessions 
Judge,  upon  a  motiou  being  made  to  him  by 
the  complainant,  to  make  an  order  for  further 
enquiry.  Where  the  order  of  the  Sessions 
Judge  for  further  enquiry  does  not  state  any 
proper  grounds,  it  is  liable  to  be  set  aside  by 
^he  High  Court.  NAGENDRA  Nath  SEN  v. 
MR.  KORB,!8  C.W.N.  456  =  1  Cr.L.J.  355.  [Rel. 
on.  17  CW.N.  451  =  14  Cr.  L.J.  123  =  18  Ind. 
Cas.  683;  R.,  17  C.L.J.  608  :  D.,  7  Cr  L.J.  493 
=  4  L.B.R.  233.] 

(46)— Crim.  Pro  Code  (1898),  s.  437— i^'wr- 
ther  enquiry — Grounds  for  ordering— Perusal 
of  evidence — Statement  of  reasons. — It  is  the 
duty  of  the  Judge,  before  directing  a  further 
enquiry  against  a  person  who  has  been  dis- 
charged, to  peruse  the  evidence  and  state  the 
grounds  which  induce  him  to  make  the  order, 
ABiNASH  Chandra  Mitra  v.  Emperor,  13 
C.W  N.  76  =  9  Cr.  L.J.  303  =  1  Ind.  Cas.  415. 

(47)— Crtjw.  Pro.  Code  (1882),  s.  437— Order 
for  further  enquiry — Noiice,  onussion  to  give — 
Effect  —  Order  refusing  fjirther  enquiry — 
Power  of  successor  to  direct  further  enquiry. — 
Tbe  omission  to  give  notice  to  the  accused, 
before  ordering  a  further  enquiry  is  fatal  to  the 
validity  of  tbe  order.  \_R.,  U  BR.  1897— 
1900,  100,  Cr.]  Where  a  District  Magistrate 
has  refused  to  direct  a  further  enquiry,  it  is 
not  competent  to  a  succesFor  in  office,  in  the 
face  of  his  predecessor's  order,  to  direct  a  fur- 
ther enquiry.  In  such  a  case,  the  Sessions 
Judge   is    the   proper  officer  to  do  so      R.atTO 

Singh  v.  Kari  Singh,  4  C  W  N.  lOO.  (15  C. 
608,  R.)  [F,.  12  Cr.  L.J.  615  =  12  Ind.  Cas. 
991  =  44  P.W.R.  1911.  Cr.] 

(48)— Cri?«.  Pro.  Code  (1898),  s.  437— Order 
for  further  enquiry  by  Sessions  Judge  without 
giving  notice  to  the  accused—  Validity — Omission 
to  give  notice,  effect  of — Revision  by  High  Court- 
—  An  order  for  the  further  enquiry  by  a  SeBsions 
Judge  made  on  the  application  by  the  com- 
plainant without  giving  notice  to  the  accused 
so  as  to  give  hira  an  opportunity  of  showing 
cause  why  an  order  to  his  prejudice  should  not 
be  made,  is  an  improper  order,  although  it 
may  not  be  an  illogil  order.  It  is  clearly  com- 
petent to  the  High  Court  to  revise  such  an 
order.  It  cannot  be  laid  down,  as  a  general 
proposition,  that  the  omission  to  give  notice 
has  in  itself  rendered  an  order  under  the  section 
bad.  But  in  a  case  which  presented  no  diffi- 
culty in  connection  with  giving  notice  and  in 
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which  there  was  no  reason  why  the  general 
rule  should  not  be  followed,  the  High  Court 
will  set  aside  the  order,  i£  made  without  notice. 
AL.\GIRISAMY  NaIDU  V.  BALAKRISHNASAMY 
MUDALIAR,  26  M,  41  =  2  Weir564.  |\R..  2 
Weir  692,  11  Or.  L  J.  533  =  7  Ind.  Gas.  856  = 
8  M.L.T.  222.] 

(49)-Cnm.  Pro.  Code  (1898),  ss.  202,  203, 
437  and  4^39  —Dismissal  of  complaint  by  Presi- 
dency Magistrate  —  Power  of  High  Court  to 
direct  further  enquiry  —Charter  Act,  s.  15. — 
The  powers  of  the  High  Court,  under  s.  203,  to 
interfere  with  orders  of  a  Presidency  Magistrate 
are  limited.  Where  a  Presidency  Magistrate  dis- 
misses a  complaint  under  s.  203,  the  High  Court 
cannot  direct  a  further  enquiry  under  s.  437, 
nor  can  they  interfere  under  s.  439,  although 
the  order  of  the  Magistrate,  dismissing  the 
complaint,  might  not  be  quite  proper.  They 
can  only  act  under  s.  15  of  the  Charter  Act,  but 
the  question  of  propriety  or  impropriety  of  the 
order  does  not  strictly  come  withm  the  author- 
ity vested  by  s.  15  of  the  Charter  Act  DEBI 
BUX  SHROFF  V.  JUTMAL  DUNGARWAL,  33  C. 
1282  =  5  Cr.  L.J.  83.  [Diss.,  36  C.  994  =  11  C. 
L.J.  50  =  i3  C.W.N.  r221=10  Cr.  L.J.  385  = 
3  Ind.  Cas.  861  ;  F.,  6  CL.  J.  705  ;  R.,^  Cr.L.J. 
499  =  12  C.W.N  678,  14  Cr.  L.J.  529  =  14  M. 
L.T.  200  =  21  Ind.  Cas.  129=1914  M.W-N.  728 
14  Cr.  L.J.  633  =  21  Ind.  Gat.  681  =  25  M.L.J. 
510] 

{50)— Crim.  Pro.  Code  (1898),  ss.  435,  439— 
Presidency  Magistrate — Discharge,  order  of — 
Interference  in  revision,  by  High  Court,  — The 
High  Court  has  power  under  s.  439  of  the  Code 
to  order  a  further  inquiry  in  a  case,  in  which  a 
Presidency  Magistrate  has  discharged  an  accus- 
ed person.  MALIK  PRATAB  SINGH  v.  KHAN 
MAHOMED,  36  C.  994  =  13  C.W.N.  1221  =  3 
iDd.  Cas.  851  =  10  Cr.L  J.  385.  (15  C.  608,  26 
C.  746,  28  C.  652,  27  B.  84,  F.;  7  C.W  N.  521, 
1  A.  10,  26  C.  74,  R.;  27  C.  126,  6  C.L.J.  705, 
33  C.  1282,  Disc,  and  Diss.) 

(51)— Cnw.  Pro.  Cede  (1872),  ss.  147,  298 
— Dismissal  o/  complaint — Further  enquiry. — 
When  a  complaint  is  dismissed  under  s.  147  of 
Crim.  Pro.  Code,  it  is  competent  to  the  District 
Magistrate,  under  s.  298,  to  order  further 
enquiry  and  refer  the  case  to  the  same  or  some 
other  Magistrate  subordinate  to  him  under 
s.  147.  RATNAGiRi  District  Magistrate's 
Letter  No.  3988,  Rat,  Un.  Op.  C   89. 

(52)— Cnm.  Pro.  Code  (1898),  ss.  203  and  437 
— Dismissal  of  complaint  under  s.  203—  Orcer 
for  further  enquiry — Service  of  notice,  whether 
necessary. — It  is  not  necessary  that  a  notice 
should  be  issued  before  an  order  can  be  properly 
passed  under  s.  437  directing  further  enquiry 
into  a  matter  which  has  terminated  in  a  sum- 
mary order  of  dismissal  of  complaint  under 
B.  203,  in  the  absence  of  any  person  except  the 
complainant.  Where,  nn  a  complaint  made 
against  certain  porsonH,  the  Magistrate  proceed- 
ed against  only  one  of  them  and  convicted  him 
under  s.  404,  and  subsequently  the  complainant 
appeared  before  the  Magistrate  and  asked  that 
process  might   issue  against  the   others   which 


Further  Enquiry— continued. 

was  refused  by  the  Magistrate,  held  that  the 
order  was  to  all  intents  and  purposes  an  order 
under  s.  203,  and  the  Sessions  Judge  was, 
therefore,  competent  to  consider  under  s.  437 
and  no  notice  was  necessary  to  the  parties 
before  the  Sessions  Judge  could  act.  GiRISH 
Chundr.'l  Ghose  v.  Emperor,  29  C.  437  =  6 
C.W.N.  638.  (15  C.  608,  discussed.)  [F.,  11 
O.C.  261;  R.,  9  Ind.  Cas.  277  =  12  Cr.  L.J. 
46.] 

(53)— Crim.  Pro.  Code,  ss.  253  and  4^7— Dis- 
charge of  accused  after  full  enquiry — Powers  of 
a-ppellate  Court  to  direct  further  enquiry. — An 
accused  person  discharged  after  lull  enquiry  by 
a  competent  Court  is  entitled  to  the  benefit  of 
that  discharge,  unless  some  further  evidence  is 
disclosed.  The  law  allows  a  further  enquiry, 
only  when  there  has  not  been  a  full  enquiry 
and  where  further  evidence  is  disclosed.  Where 
a  Deputy  Magistrate  discharged  the  accused 
under  s.  253,  after  full  enquiry,  held  that  the 
Sessions  Judge  would  not  be  competent  to 
order  a  further  enquiry,  on  the  ground  that  the 
evidence  recorded  was  sufficient  for  the  convic- 
tion of  the  accused,  unless  some  further  evi- 
dence was  disclosed.  JEEBUN  KISTO  ROY  v. 
SHIB  CHUNDER  Das,  110  C.  1027.  [Diss., 
9A.  52  =  A.W.N.  1886,  281,  10  B.  131;  F..  12 
C.  522,  SM.  336;  R.,  L.B.R.  1893-1900  169, 
P.L.R.  1900,  p.  31.] 

(54)— Crim.  Pro.  Code  (1882),  s.  437— Fur- 
thir  enquiry — Power  of  Sasions  Judge  to  inter- 
fere with  order  passed  by  District  Magistrate. — 
Both  the  District  Magistrate  and  the  Session 
Judge  are  competent,  under  s.  437,  to  order  a 
further  enquiry,  but  when  a  further  enquiry 
has  been  refused  by  one  of  these  officers,  it 
should  not  be  ordered  by  the  other ;  if  the  Ses- 
sons  Judge  is  of  opmion  that  the  order  of  th& 
District  Magistrate  was  wrong,  it  is  open  to  him 
to  refer  the  matter  to  the  High  Court,  but  he 
has  no  jurisdiction  himself  to  review  an  order 
made  by  the  District  Magistrate  under  the 
section.  DARBARI  Mandar  v.  JagOO  LAD, 
22  C.  573.  [R.,  4  O.C.  119;  D.,  17  M.L.J. 
153  =  2  M.L.T.  24  =  5  Cr.  L.J.  132.] 

(55)— Crim.  Pro.  Code  (1898),  ss,  253,  367, 
369,  403  and  431- Discharge  of  accused  person 
in  warrant  case — Power  of  Magistrate  to  re- 
issue warrant  upon  accused  in  respect  of  same 
offence — Order  for  further  enquiry,  whether 
necessary  — Held  by  the  Full  Bench  (Ghose,  J, 
dissenting). — A  Magistrate  in  a  warrant  case, 
having  passed  an  order  of  discharge,  is  com- 
petent to  take  fresh  proceedings  and  issue 
process  against  the  accused  in  respect  of  the 
same  oflance  without  an  order  for  further 
enquiry  under  s.  437.  Per  Ghose,  J. — The 
Legislature  intended  that  an  order  of  discharge, 
when  nrioe  made  by  a  Magistrate,  can  only  be 
altered  and  the  prosecution  revived,  by  an  order 
of  a  superior  Court.  But,  in  the  present  case, 
the  order  of  discharge  was  no  bar  to  the  revival 
of  the  same  complaint  as  it  did  not  amount  to 
a  judgment  within  the  meaning  of  ss.  367  or 
369,  there  having  been  no  judicial  investigation 
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by  the  Magistrate  into  the  merits  of  the  com- 
plaint. Mir  Ahwad  Hossein  v.  Mahomed 
ASKARI,  29  C.  726  =  6  C.W.N.  633,  F.B.  (28  C. 
652,  P.)  [Diss,  28  M.  255  =  2  Weir  247-A  ; 
F.,  38  C.  828  =  13  Cr.  L.J  120  =  13  Ind.  Cas. 
77G,  40  C.  71  =  16  C.W.N.  983  =  13  Cr.  L.J.  488 
=  15  Ind.  Cas.  488,  28  M.  310  =  2  Weir  325-A, 
29  M.  126=16  M.L.J.  79  =  1  M.LT.  31,  2  Ind. 
Gas.  247  =  5  N.L.R.  76,  1  N.L.R.  IS.  11  Ind. 
Cas.  132  =  10  P.R.  1911,  Cr.,  205  P.L.R.  1911,  9 
Cr.  L  J.  553  ;iJ.,  29  A.  7  =  3  A.L.J.  582  =  A.W. 
N.  1906,  245,  35  A.  78=10  A.L.J.  531  =  14  Cr. 
L.J.  2  =  18  Ind.  Cas.  146,  9  Bom.  L.R.  250. 
2  L  B.R.  27,  6  O.C.  262,  U.B.R.  1904,  2nd  Qr.. 
Cr.  P.C,  19,  U.B.R.  1906,  2nd.  Qr.,  Cr.  P.C, 
49.] 

(56)— CrtTO.  Pro.  Code  (189S),  s.  4:^7— Further 
enquiry — Power  of  Magistrate  to  direct  further 
enquiry  into  offences  forming  component  parts 
of  an  offence  of  tvhich  accused  2vas  acquitted. — 
Where  the  pecitioner  was  charged  \9ith  being  a 
member  of  an  unlawful  assembly  with  the 
common  object  of  assaulting  the  complainant 
and  with  having  assaulted  the  compUinant  in 
prosecution  of  that  common  object,  and,  after 
trial  professedly  under  s.  147,  I. P.C  ,  was 
acquitted,  held,  that  he  cannot  be  re-tried  for 
an  offence  under  s.  323,  I. P.C,  until  the  order 
of  acquittal  had  been  set  aside;  nor  could  an 
order  for  further  enquiry  in  regard  to  an  offence 
under  s.  342,  I. P.C,  be  made  inasmuch  as  the 
whole  occurrence  had  already  formed  the 
subject  of  a  trial  which  had  resulted  in  an 
acquittal.      JALIRAM     ALO.\M    GANBURAH    v. 

Raj  Kumar,  5  C.W.N  72. 

(57)— Criw.  Pro  Code  (1808),  ss.  202,  203, 
i22  — Order  for  further  enquriy,  refusal  of,  by 
the  High  Court — Subsequent  order  by  the  Ses- 
sions Judge  on  fresh  materials — Propriety  of. — 
A  refusal  by  the  High  Court  to  order  for  further 
enquiry  is  no  bar  to  the  Sessions  Judge's  order 
for  further  enquiry,  if  fresh  evidence  has  been 
brought  to  light  and  the  order  of  the  Sessions 
Judge  is  made  upon  materials  totally  different 
from  that  which  were  before  the  High  Court. 
BEPIN  BEH\RI  DE  v.  Nendi  Hariani,  7 
C.W.N.  80. 

(bS)—Crim.  Pre  Code  (1882),  ss.  436.  and 
i37— Further  enquiry— Power  of  District  Magis- 
trate to  suggest  a  committal  to  Sessions. — Under 
8.  487,  Crim.  Pro.  Code,  the  District  Magistrate 
has  power  to  make  further  enquiry  himself  or 
to  direct  the  Sub- Magistrate  to  make  further 
enquiry,  but,  if  be  cbooseB  the  latter  course  he 
has  DO  legal  authority  to  fetter  the  Sub- 
Magistrate  in  the  exercise  of  his  judicial  dis^^e- 
tion  and  to  suggest  a  commii  tal  to  the  Sos«inn8. 
QUEEN-EMI'KKSS  v.  MUNISAMI.  15  M.  39  =  2 
Weir  542  =  2  Weir  233.  [K..  ;Jl  M.  lHi  =  7  Cr. 
L.J.  267  =  18  M.L.J.  57  =  3  M  L.T.  230  ] 

(59)— Crim.  Pro.  Code  (1898).  s  437— Person 
called  upon  to  furnish  security  under  n.  107,  and 
discharged  ujider  .s.  110  tf  an  accused  person — 
Order  for  further  enquiry. — A  person  discharged 
nnder  b.  119,  Crim.  Pro  Code,  is  an  acruHod 
person  within  Iho  moaning  of  s.  4.S7,  Crim. 
Pro.    Code.     Therefore,    an    order    lor  further 
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enquiry  can  be  made  in  the  case  of  a  person 
called  upon  to  furnish  security,  and  discharged 
by  the  Magistrate  under  s.  119.  Crim.  Pro. 
Code.  CHETU  v.  GOKHA  SINGH,  33  P.R. 
1905,  Cr.  =  149  P.L.R.  1905.  (20  C.  720.  24  C. 
395,  D.)  [Overruled.  30  P.W  R.  1911  =  6  P.R. 
1911  =  10  Ind.  Cas.  178  =  12  Cr.  L.J.  232,  153 
P,L.R.  1911.] 

(60) — Ibid- — The  person  proceeded  against 
under  Ch.  VIII,  Crim.  Pro.  Code,  is  net  an 
accused  person  within  the  meaning  of  s.  437. 
Therefore,  s.  437  does  not  authorise  an  order 
for  further  enquiry  to  be  made  in  a  case  under 
s.  107,  Crim.  Pro  Code,  in  which  the  person 
proceeded  against  has  been  discharged  under 
B.  119.  Muhammad  Khan  v.  Emperor.  42 
P.R.  1905,  Cr.=2  Cr.  L.J.  697  =  131  P.L.R. 
1903.  (21  A.  107,  NotF.  ;  27  C.  662.  F:  24  C. 
395,  20  C  729,  R.)  [F.,30P.W.R.  1911,  Cr.  =  6 
P.R.  1911  =  10  Ind.  Cas.  178  =  12  Cr.  L  J.  232  : 
154  P.L.R.  1914;  Ai^pr.,  5  P.R.  1914,  Cr.,  153 
P.L.R.  1911  ;i?.,  36  A  147  =  12  A.L.J.  167  =  15 
Cr.  L.J.  39  =  22  Ind.  Cas.  183. j 

(61) — Practice  and  procedure  of  Chief  Ccurt 
in  admitting  appliiations  for— Crim.  Pro, Code, 
s.  437 — Co7icurrent  poicers  of  Sessiotts  Judge  and 
District  Magistrate  under. — The  power  confer- 
red by  s.  437  of  the  Crim.  Pro.  Code  to  order 
further  enquiry  into  the  case  of  an  accused  per- 
son who  has  been  discharged  is  exercised  by  the 
Session?  Judge  and  District  Magistrate  con- 
currently with  the  Chief  Court,  The  general 
rule  of  practice  is  that  the  Chief  Court  will  not 
interfere,  when  there  are  other  remedies  avail- 
able, until  those  remedies  have  been  exhausted. 
When  there  is  really  no  further  enquiry  that  can 
properly  be  directed,  but  when  what  w.is  sought 
was  a  re-consideration  of  the  evidence  on  the 
record,  the  proper  course  was  for  the  Sessions 
Judge  or  Magistrate  to  refer  the  matter  to  the 
High  Court.  In  such  a  case  the  proper  course 
for  a  person  aggrieved  is  to  bring  his  application 
directly  to  the  Chief  Court.  Where  further 
enquiry  is  desired,  the  Court  will  not  ordinarily 
admit  applications  for  the  exerci-^e  of  the  power 
conferred  by  that  section,  unless  the  applicant 
has,  in  the  first  instance,  moved  the  Sessions 
Judge  or  District  Magistrate,  UTHAUNGv.  Po 
Aung,  2  L.B.R.  306  =  1  Cr.  L.J.  1025.  (2  L.B. 
R.  165,  I. L.B.R.  100,  311.  R,) 

{62)— Crim,  Pro.  Code  (1872).  ss.  521,  528— 
Penal  Code,  s.  188.— Where  a  Magistrate,  who 
had  made  an  order  under  s.  521,  Crim.  Pro. 
Code,  1872,  subsequently  directed  further 
enquiry  to  be  made,  it  was  held  that  he  must  be 
considered  to  have  abandoned  his  proceedings 
under  8.  528,  and  th<t  he  should  have  proceeded 
under  s.  528  instead  of  fining  the  partv  charged 
under  a.  188  of  the  Penal  Code.  QUKHN  v. 
Bro.tendro  Lall,  21  W.  R.  Cr.  86. 

(G3)— Crim  Pro  Code—Ss.  212.  2.37  (2).  437 
—  Committing  Magistrate,  pouwrs  of — Discharge 
— Further  enquiry— Medical  evidence— Expert, 
opitiion  of. — A  Magistrate,  holding  enquiry 
into  a  case  triable  exclusively  by  a  Court  of 
Sessions,  is  entitled,  at  any  rate  to  some  extent. 
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to  weigh  the  evidence  produced  before  him,  and 
to  pronounce  as  to  its  credibility  and  to  dis- 
charge the  accused  if  he  is  of  opinion  that  there 
is  no  credible  evidence  to  establish  a  prima 
facie  case  against  him.  The  accused  was  dis- 
charged by  the  District  Magistrate.  Ke  could 
only  be  found  guilty,  if  the  medical  evidence  of 
the  Aesistant  Surgeon  examined  by  the  Magis- 
trate were  held  incredible.  On  revision  in  the 
Chief  Court,  notice  was  issued  to  the  accused 
to  show  cause  why  further  enquiry  should  not 
be  ordered  in  the  case.  This  was  done  by  the 
Judge  after  discussing  the  case  with  the  Civil 
Surgeon  of  Lahore,  but  no  record  was  made  of 
the  opinion  given  by  the  Civil  Surgeon.  At  the 
hearing  the  accused  tendered  written  opinions 
of  a  large  number  of  the  leading  medical  men 
practising  in  the  Punjab  supporting  the  Assist- 
ant Surgeon's  opinion.  Held,  that  the  opinion 
were  not  admissible,  nor  was  anything  which 
the  Civil  Surgeon  may  have  stated.  As  there 
were  no  reasons  to  suppose  that  the  Assistant 
Surgeon  was  corrupted  and  the  injuries  des- 
cribed by  him  were  not  correct,  the  rule  was 
discharged.  MiR  ABDULLHA  v.  THE  CroWN, 
215  PL  R.  1910,  Cr.=8  Ind.  Cas.  1044  =  11 
Cr  L.J.  731(10  P. R.  1909  =  24  P. L.R.  1909,  F  ; 
27  B.  84,  U  P.R.  1908  =  107  P.L.R.  1908,  R.) 

(64)-Crim.  Pro.  Code,  s.  4:37— "  Further 
inquiry" — Practice. — Where  the  nature  of  the 
case  is  such  that  Courts  are  liable  to  take 
diiierent  views  of  the  evidence  and  of  the  proba- 
bilities, the  case  is  not  one  which  calls  for 
any  further  enquiry  under  s.  437  of  Grim.  Pro. 
Code.  ChandaN  v.  Kallu,  8  a..L.J.  45  =  12 
Cr.  L  J.  45  =  9  Ind.  Gas.  274      (9  A.  52,  R.) 

See  ACT  VII  OF  1873,  s.  25,  P.L.R.  1900, 
p.  50,  Cr.  =  19P.R.  1900.  Cr. 

See  BOM.  ACT  IV  OF   1887,  ss.  6,  7  and  11, 
1  8.L.R.  67,  Cr.  =  8  Cr.  L.J.  185. 
See  Commitment   to   Sessions  Court, 

4  M.H  C.  App.  30,  13  G.  121. 

See  Complaint  —  Dismissal  of  Com- 
plaint, 4  C.W.N.  242,  11  O.C.  261. 

See  Grim.  Pro.  Code,  1898,  ss.  4,  145,  437, 
20  C.  729. 

See  Crim.  Pro.  Code,  1898,  ss.  no,  118, 
437,  20  P.L.R,  1904, 

See  Ckim.  Pro.  Code,  1898,  ss.  209,  436, 
24  M.  1.36  =  2  Weir  544. 

See  Crim.  Pro.  Code,  1898,  s.  428,  5  A. 
217. 

Order  for— Trial  by  whom  to  be  held— See 
Crim.  Pro.  Code,  1898,  s.  476,  i  C.L.J.  630 
=  2  Cr.  L.J.  656. 

See  Crim.  Pro.  Code,   1898,    ss.  556,    4.37, 

5  S.L.R.  137  =  13  Ind.  Cas.  222=13  Cr.  L.J. 
30. 

See  Discharge  of  accused.  lO  P.R.  I9ii. 

F.B.,  Cr.=24  P  W.R.  1911,  Cr.  =  12  Cr.  L.J. 
364  =  11  Ind.  Cap.  132  =  205  P.L.R.  1911. 

Discharge  of  accused — Further  enquiry, 
whether    includes,     charge     and    trial  —  See 

False  evidence,  i  l.b.r.  loi. 


Further  Enqalry — concluded. 

See  High  Court,  Jurisdiction  of  — 
Revisional  powers  of  High  court,  26 
C.  746  =  3  CW.N,  598. 

See  High   Court,    '  Superintendence 

and  powers  of,  5  M.L.T.  233,  F.B.=9  Cr. 
L.J.  192  =  19  M  L.J.  157  =  32  M.  220  =  1  Ind. 
Cas.  223. 

See  Magistrate,  Jurisdiction  of  — 
General  Jurisdiction,  l.b.r.  1893-  1900, 

169. 

See  Magistrate,  Jurisdiction  of  — 
Transfer  op  cases  —  Reference  to 
other  magistrates,  etc.,  10  C.  551. 

Power  of  District  M.igistrate  to  order  — 
See  Magistrate,  Jurisdiction  of— Trans- 
fer OF  cases,  etc.,  18  C.  75. 

See  NOTICE,  6  A.  367  =  A.W.N.  1884,  130. 

See  Nuisance  under  Crim.  Pro.  Code, 

24  C  395=1  CW.N.  217. 

See  Penal  Code,  ss.  500,  506,  13  Cr.  L.J. 
488  =  15  Ind.  Cas.  488. 

See  Sanction  to  prosecute— Notice  op 
sanction,  12  CW.N.  822  =  8  C.L.J.  73  =  8Cr. 
L.J.  51. 

See  Security  for  good  behaviour,  33 
C  8  =  3  Cr.  L.J.  243,  21  A.  107  =  A.W.N.  1898, 
185,  27  C  662. 

See  Security  Proceedings,  A.W.N.  1900, 

206. 

See  Sessions  Judge,  Jurisdiction  op, 
3  N.W.P.  90. 

Gambling. 

See  ACT  III  OF  1867. 

See  Ben.  Act  II  OF  1867. 

See  Betting. 

See  Cock  fighting. 

See  Gambling  acts. 

See  Gaming. 

(1) — Gaming  defined, — Gaming  or  gambling 
is  defined  by  Wharton  in  his  Law  Lexicon  as 
the  "  art  or  practice  of  playing  and  following 
up  any  game,  particularly  those  of  chance." 
A  game  is  defined  by  Johnson  as  "  sport  of 
any  kind — a  single  match  at  play — a  solemn 
contest ;"  and  by  the  Imperial  Dictionary  "to 
game  "  is  defined — "to  use  cards,  dice,  billiards, 
or  other  instruments,  according  to  certain  rules 
with  a  view  to  win  money  or  other  things 
waged  upon  the  issue  of  the  contest."  Thus 
both  lexicographers  make  a  contest  an  essential 
element,  and  an  active  participation  of  certain 
persons  is*  also  necessary.  A  bet  cannot,  for 
the  purposes  of  the  Criminal  Law  be  treated  as 
a  game.  Under  the  Indian  law,  mere  betting 
is  not  punishable.  QueENEMPRESS  v. 
Narottamdas  Motiram,  13  B,  681.  [Doubt- 
ed, 31  C  542  =  8  CW.N.  458.] 

(2)— Penal  Code,  s.  29i ■  A  —  Oambling  whe- 
ther prohibited  in  vinfussil — Money  lent  for 
gambling,  ivhether  recoverable, —  Except  by 
8.  294-A,  which  refers  to  lotteries,  gambling  is 
not  prohibited  by  law  in  the  mofussil  of  this 
Presidonoy,     Money  given  for  the  purpose  of 
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Q  Ambling— continued. 

gambling  is,  therefore,  recoverable.  SUBBA- 
RAYA  V.  DEVANDBA,  7  M.  301.  [R.,  9  C.P. 
L.R.  17,  L.B.R.  1893—1900.  60;  D.,  U.B.R. 
1897—1901,322.] 

(3) — Penal  Code,  ss.  141  and  143 — Assembly 
for  the  purpose  of  gambling. — Persons  assembl- 
ing for  the  purpose  of  gambling  are  not  mem- 
bers of  an  unlawful  assembly.     HIGH    COURT 

Proceedings,  2nd  November  i880. 
No.  2196,  1  Weir  53. 

(4) — Cards  playing  in  private  house. — Play- 
ing cards  in  a  private  house  is  not  an  oSence 
punishable  by  law.  QueeN-EMPRESS  v 
Nga  SHWE  Pyaw,  L.B.R.  1872—1892,  57. 
Mun  sein  v.  Queen-Empress,  L.B.R.  1872 
—1892.  59. 

(5) — Allowing  gambling  in  one's  house  and 
lending  money  to  gamble,  if  offence. — It  is  not 
per  se  an  ofience  for  any  man  to  allow  gam- 
bling to  be  carried  on  in  his  house,  whether 
openly  or  secretly,  or  ovea  to  lend  money  to 
people  to  gamble  m  his  house.  QUEEN- 
Empress  v.  Nga  Ya  Po,  U.B.R.  1897—1901, 
Yol.  I.  224. 

{6,—Gatnbling  Act  {IV  of  1887),  ss.  4,  5,  6,  7 
— Presumption  under  s.  7 — Evidence  Act,  ss-  11 
and  54. — Held  by  Chandavarkar  and  Aston, 
JJ.  {Jacob.  J.,  disse7iling},  that  the  presump- 
tion created  by  s.  7  of  Bombay  Act,  IV  of  1887, 
can  be  applied  to  cases  falling  under  s.  5  as  well 
as  to  those  falling  under  s.  4  of  the  Act. 
Where  a  long  interval  elapses  between  the  issue 
of  a  warrant  under  s.  6  and  its  execution,  the 
applicability  of  s.  7  of  the  Act  is  not  by  that 
alone  taken  away.  Held  by  Jacob,  J.,  dissent- 
ing. —  The  presumption  created  by  s.  7  is 
BUfiScieot  for  the  purposes  of  s.  7.  It  is  also 
sufficient  for  the  purposes  of  s.  4  (a)  so  far  as 
regards  the  fact  that  the  house,  etc.,  is  so  used, 
but  it  is  not  alone  sufficient  for  the  purpose 
of  showing  that  the  house  was  so  kept  or  used 
by  any  specific  person.  Per  Chandavarkar  and 
Aston,  J  J.  (Jacob.  J.,  dissenting): — In  atrial 
for  the  offence  of  keeping  a  common  gaming 
house  under  b.  4,  evidence  that  the  accused 
had  been  previously  convicted  of  the  same 
offence  is  admissible  to  show  guilty  knowledge 
or  intention.  Par  Jacob,  J.,  dis.senting  ; — In  a 
trial  for  an  offence  under  s.  4  (a)  Iho  evideoce 
that  the  accused  was  previously  convicted  of  a 
similar  offence  cannot  be  let  in  either  under 
B.  54  or  under  s.  11  of  the  Evidence  Act. 
I  Empkuoh  v.  ALLOOMIYA  HUSAN,  28  B.  129 
=  S  Bom    L.R.  80S. 

(7) — Lottery  ticket?,  instr7iment3  of  gaming 
Actlll  of  1H67,  ss.  I  arid  4. — Lottery  tickets,  by 
reference  to  which  it  is  to  bo  decided  whether 
the  holder  or  purchaser  wins  the  whole,  or 
any  ptirt,  of  any  stakes,  arc  instruments  of 
gaming  within  the  first  and  fourth  sections  of 
Act  III  of  18G7,  and  they  are  instruments  of 
gaming  of  a  nature  similar  to  cards. 
ANONYMOUS.  12  W.R.  Cr.  31. 

Cr.  11—9 


Q&mhllng—continu£d. 

(7-a) — Coins,  not  instruments  of. — Coins  are 
not   instruments  of    gambling.  «5KinG-EmpE- 

ROR  V.  Nga  The  Daw,  2  L.B.R,  60.   [ij.  i4 
Cr.  L.J.  413  =  20  Ind.  Cas.  237.] 

{8)— Gambling  Act  III  o/1867,s.  6— Finding 
of  cowries  in  a  house — Common]  gaming  house. 
— The  mere  finding  of  cowries  in  a  house  would 
not  raise  the  presumption  that  the  house  was 
used  as  a  common  gaming  house  ;  but  evidence 
that  cowries  were  used  in  a  particular  house  as 
a  means  whereby  to  carry  on  gaming  would 
bring  the  house  within  s.  6  of  the  Act.  It 
entirely  depends  upon  the  use  to  which  cow- 
rises  are  put.  If  they  are  used  for  the  pur- 
poses of  gaming,  as  they  frequently  are  in  this 
country,  they  are,  when  they  are  shown  to  be 
so  used,  as  much  instruments  of  gaming  as 
dice.  Queen-Empress  v.'  Bala  Misra 
A.W.N.  1897,  117  =  19  A.  311. 

(9)— Gambling  Act  III  of  1867,  s.  3— Owner 
of  house  also  a  gambler—Effect.— The  fact  that 
the  owner  of  a  house  is  also  one  of  the  gam- 
blers is  no  reason  why  he  should  not  be  regarded 
as  keeping  a  "common  gambling  house  "  with- 
in the  meaning  of  s.  3  of  Act  III  of  1867. 
Emperor  V.  Sukh.anand,  A.W.N.  1905.  106, 
Note  =  27  A.  568,  Note,  [i?  ,  27  A.  567  =  A.W.N. 
1905,  106.] 

{\0)— Gambling  Act  III  cf  1867,  ss.  3,  6— 
Search-warrant—  Misdescription  of  house  — 
Effect. — A  search  warrant  issued  under  Act  III 
of  1867  described  the  house  by  its  correct 
number,  but  as  being  in  a  wrong  mohalla  ad- 
joining the  one  in  which  it  was  really  situated. 
There  was  evidence  that  the  house  searched 
was  the  house  about  which  information  had 
been  received.  Held,  that  the  misdescription 
did  not  vitiate  the  warrant  so  as  to  prevent  the 
presumption  referred  to  in  s.  6  of  the  Act  being 
applied  to  the  case.  EMPEROR  v.  JhuNNI,  A. 
W.N.  1905,  105  =  2  Cr.  L.J.  243. 

(II)— Gambling  Act,  III  of  1867.  s.  13— 
Gam6Zing —Chabutra  of  private  house— Public 
place. — The  chabutra  of  a  private  house  is  not 
a  public  street,  place,  or  thorouehfare.  EM- 
PRESS V.  KaijAndar  Khan,  A. W.N.  1887. 
75. 

{12)— Application  of  Gambling  Act— Seizure 
of  money  found  on  person  of  gambler. — The 
Gambling  Act  of  1867  does  not  draw  a  distinc- 
tion between  moneys  found  on  the  person  of  the 
gambler  and  those  found  in  tbe  gamine  house. 
Mahadeva  v.  King-Empkror.  7  A.L.J.  404 
=  11  Cr.  L.J.  373  =  6  Ind.  Csb  586. 

{13)— Gambling  Act  III  of  1S67.  s.  13  — 
Public  place— Meaning.— GamhliDfi  in  a  part 
of  a  grove  distant  from  the  foot-path  passing 
through  it  and  commonly  used  as  a  public 
way,  is  not  gambling  in  a  public  place  within 
the  moaning  of  s.  13  of  Act  HI  of  I8()7.  EM- 
PEROR V.  A.iuDHiA  Prasad,  A.W.N.  1904,  92, 

(li)— All  gambling  not  ilUgal— Burma  Gam- 
bling Act,  s.  17.— The  fact  thU  all  gambling  is 
not  illegal  must  not  bo  lost  sight  of  in  prooeod- 
ingB  under  s.  17,  Burma  Gambling  Act,  under 
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Q&mhllng— concluded. 

which  the  essential  condition  is  that  the 
accused  earns  his  livelihood  wholly  or  in  part 
by  unlawful  gambling.  NGa  SHWE  YWE  v. 
Crown,  1  L  BR.  7U     (23  C.  621.  i^.), 

(15) — Gambling  case  —Jurisdiction. — Under 
Judicial  Commissioner's  Circular  86  of  1859,  a 
Tahseeldar  (Sub-Magistrate)  is  competent  to 
try  cases  of  gambling.  CROWN  v.  RAM- 
RUTTUN,  9*  P.R.  1866,  Cr. 

(16) — Private  gambling  —  Nuisance  —  Penal 
Code,  s.  290. — Case  where  the  conviction  under 
8.  290,  I.P.C.,  of  an  accused  person,  who  was 
found  gambling  at  night  in  another's  house  by 
that  other's  master,  as  for  committing  a 
nuisance,  was  set  aside  on  the  ground  that 
gambling  privately  in  a  house  was  no  offence. 
Crown  v.  Dustoor  khan,  16  P.R  1867,  Cr. 

See  BOM.  ACT  IV  OF  1887,  ss.  2,  14,  7  Bom. 
L.R.  333  =  29  B.  886  =  2  Cr.  L.J.  252. 

In  a  Zayat — Zayat  is  a  "  place  to  which 
the  Public  have  access"— See  BUR.  ACT  I  OF 
1899,  8,  10,  U.B.R.  1897—1901,  Vol.  I,  215. 

In  arrack  shop— See  MAD.  ACT  I  OF  1886, 
s,  64,  1  Weir  647. 

Gaming  materials  found  on  premises  — 
Presumption— See  MAD.  ACT  III  OF  1888, 
ss.  43,  46,  47,  15  Or.  L.J.  408  =  23  Ind. 
Cas.  1008. 

See  Crtm  Pro.  Code,  1898,  s.  109,  L.B.R. 
1872—1892,  246. 

See  PENAfi  Code,  ss.  109,  290,  14  M.   364  = 

I  Weir  241. 

In  a  place  where  the  Gambling  Act  is  not 
in  force— See  Penad  CODE,  ss.  268,  290,  7 
C.W.N.  710. 

Non-liability  of  Manager  of  a  shrine  freely 
open  to  public  where  thieves  resort — Previous 
convictions  of — and  of  offences  not  relating  to 
property— See  SECURITY  FOR  GOOD  BEHAVI- 
OUR, 37  P.W  R.  1910,    Or.  =8  Ind.  Cas.  249  = 

II  Cr,  L.J.  603. 

Gambling  Acts. 

See  ACT  III  OF  1867. 
See  Ben.  act  II  of  1867. 
See  BOM.  ACT  III  OF  1866. 
See  Bom.  act  I  of  1890. 
See  Bur.  ACT  XVI  OP  1884. 
See  Bur.  act  I  of  1899. 

Oambling  Hoase. 

What  is— See  BOM.  ACT  III  OF  1866,  s.  14, 
7  B.H.C.  Cr.  74. 

Gambling,  Prevention  of.  Act. 

See  BOM.  ACT  IV  OP  1887. 
Game. 
See  Gambling. 
See  Gaming. 

Of  chance,  of  skill —  Ring  game —  Chief 
element,  skill— See  BEN.  ACT  II  OF  1867, 
88.  3,  10,  6  C.L.J.  708  =  6  Cr.L.J.  721. 


Game — concluded. 

See  Bom.  ACT  IV  OF  1887,  4  Bom.  L.R.  297. 

See  Bur.  act  I  OP  1899,  a.  3,  U.B.R.  1892 
—  1896,  Vol.  I,  112. 

Gaming. 

See  Betting. 

See  Cock-fighting. 

See  Coin. 

See  Gambling. 

See  Game. 

See  Wager. 

(l)— "Gaming"  in  Bombay  Act  1  of  1890, 
includes  wagering- — Gaming,  by  the  provisions 
of  Bombay  Act,  I  of  1890,  includes  wagering 
Queen-Empress  v.  Kan.ji  Bhimji,  17  3. 184. 

(2) — Distinction  between  gaming  and  betting. 
— The  difierence  between  gaming  and  betting 
depends  on  the  nature  of  the  event  on  which 
the  bet  is  made.  If  the  event  is  brought  about 
solely  for  the  purpose  of  being  betted  about, 
betting  on  it  is  gaming,  otherwise  it  is  not. 
The  popular  and  not  the  scientific  or  the  his- 
torical meaning  of  the  terms  is  to  be  considered, 
Hari  Singh  v.  Jadu  Nandan  Singh,  31  C. 
542  =  8  0  W.N.  458  =  1  Cr.L.J.  849. 

(3)— Crim.  Pro.  Code  {Act  V  of  1898),  ss.  435, 
439 — Revision — Gaming  in  one  room — Adjacent 
room  found  to  contain  articles  of  gaming—  Ccn- 
victioyi  of  persons  siithig  in  the  latter  room — 
Legality. — Where  certain  persons  were  actually 
gaming  in  a  room,  and  certain  others  were  sit- 
ting in  another  room,  the  things  found  wherein 
showed  that  it  was  part  of  the  gaming  house, 
and  where  the  persons  sitting  in  the  latter  room 
were  convicted,  held,  that  the  conviction  was 
right  and  ought  not  to  be  interfered  with  in 
revision.  In  re  NaraiNA  BHATTA,  In  re 
P.  Shrinivasa  Raw,  7  M  L.T.  189  =  5  Ind. 
Cas  934=  11  Cr.L  J.  334. 

See  act  III  OF  1867,  s.  6,  19  A.  311  =  A,W. 
N.  1897,  117. 

"Cowries"  whether  instruments  of — See  ACT 
III  OF  1867,  s.  6.  18  A.  23. 

See  Ben.  act  IV  OF  1866,  ss.  46  and  72,  4 
C.L.J.  92  =  4  CrL.J.  71. 

Instruments  of — Coins  and  cowries — See  BEN. 
ACT  II  OP  J867,  ss.  1  and  6,  5  C.W.N.  503. 

Gaming  House. 

See  Mad.  act  III  of  1889,  ss.  3,  6  and 
7,  18  M.  46=1  Weir  919, 

Ganja. 

Growing  ganja  without  permit — See  BOM. 
ACT  V  OP  1878,  s.  43,  Rat.  Un.  Cr.  C.  190  = 
Cr.  Rg.  26-41883. 

Committing  crime  under  the  influence  of — 
Criminality -See  PENAL  CODE,  ss.  84,  85, 
7  N.L.R.  185. 

Ganjam  and  Vizagapatam  Act. 

See  Mad.  Act  XXIV  of  1839. 
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Garden. 

A  "  private  garden  "  is  not  a  public  place. 
Queen-Empress  v.  Nga  Chet  Kyi,  L.B. 
R.  1872—1892.  333. 

Garo  Hills. 

Assam -Garo  Hills— Reg.  Ill  of  18Si—High 
Court — Jurisdiction — Laskars — Tribal  Chiefs 
— Compensation  for  affront— Fine. — In  the 
Garo  Hiil3,  petty  Magistrates  koown  as  Laskars 
have  jurisdiction  to  grant  compensation  for  any 
kind  of  afifont  committed  in  cooaectioD  with 
any  petty  complaint  Calling  it  fine  makes  no 
diSerence.  The  High  Court  has  no  jurisdictioo 
to  deal  with  the  matter.  DarsinG  Nakma 
V.  Emperor.  9  Ind.  Gas  114  =  12  Cp.  L.J.  10 
=  13  C  L.J    Hi. 

Garo  Hills  Act. 

See  ACT  XXIT  OF  1869. 
Gas  Companies  Act. 

See  Bom.  act  V  OF  1863. 
Gaya. 

Immoveable  property,  dispute  relating  to — 
Fees  paid  by  pilgrims  for  performing  Sradh 
ceremony  at,  are  not  profits  of  immoveable 
property— See  DISPUTE  AS  TO  POSSESSION  OF 

Immoveable  Property,  3  C.L.J.  137  =  3  Cr. 

L.J.  214. 
Gazette. 

Proclaimed  offender — Publication  in  Criminal 
Intelligence  Gazette,  whether  suffiaient  notice — 
See  Penal  Code,  s.  216,  15  Cr.  L.J.  349  =  23 
Ind.  Cas.  701. 

Gazetteer. 

'Eixtr<*ot  from — Admissibility  in  evidence — 
See  GRIM.  PRO.  CODE,  1898,  s'.  110,  16  C.L  J. 
467  =  18  Ind.  Cas.  149  =  14  Cr.  L.J.  5  =  17C.W. 
N.  238. 

General  Clauses  Act. 

See  ACT  I  OF  1868. 
See  act  I  OF  1887. 
See  ACT  X  OF  1897. 
See  Ben.  act  I  of  1899. 
See  BOM.  ACT  III  OF  1386. 
See  Bom.  Act  I  of  j90i. 

General  Exceptions. 

See  Burden  of  Proof,  R»t.  Un,  Cr.  C- 
820  =  Cr  Rg.  66  of  1895. 

See  Penal  Code.  e.  300,  Ex.  1,  14  CP. 
L.R. 188. 

General  Repute. 

See  Evidence. 

See  EVIDENCE— CiENERAL  REPUTE. 

See  Evidence  act,  1872,  ss.  52-55. 

Evidence  of  genoral  repute  in  security  pro- 
ceedingi-Ste  Cnn\  Pro.  Code.  1898,  ss.  107 
and  117.  25  A.  273=  A.W.N.  1903,  36. 

See  Grim.  Pro.  Code,  1893,  s.  no,  i  A.L. 
J.  611. 


General  Repate — concluded. 

See  Chim.  Pro.  Code,  1998,  ss.  HO,  117, 
A.W.N.  1904,  140. 

What  is— See  Grim.  Pro.  Code,  1398,  s.  117 
(3),  A.W.N.  1903,  181. 

General  Stamps  Act. 

See  act  XVIII  OF  1869. 
Ghosha  Women. 

See  PARDANASHIN  WOMEN. 
Gift. 

See  Bona  FIDES. 

(1) — Gift,  how  effected — Burmese  gift. — A  gift 
may  be  eSected  without  signing.  Burmese 
method  of  executmg  instruments  without  signa- 
ture must  be  recognised.  QUEEN-EmpreSS 
V,  Ml  Nan  Tha,  U.B.R.  1892-1896.  Yol.  I, 
303. 

Transfer  of  liauor  by  way  of — See  MAD.  ACT 
I  OF  1886.  s.  55"(/j),  1  Weir  645. 

Girl. 

Soliciting  a  girl  for  sexual  intercourse^ 
See  Pen.^l  Code,  s.  373,  7  N.W.P.  295. 

See  Penal  code,  s.  373,  23  M.  159  =  1 
Weir  381. 

Gold  Mohars. 

See  ACT  XIX  OF  1872.  5  N.W.P.  187. 

Good  Behavioar. 

See  Security  for  good  Behaviour. 
Good  Gondact. 

See  Release  on  Probation  of  Good 
Conduct. 

Good  Faith. 

See  Bona  fides. 

(1) — When  ca7i  an  act  be  said  to  be  done  in 
good  faith.  —Nothing  can  be  said  to  have  been 
done  in  good  faith  which  is  done  without  due 
care  and  attention.  PUBLIC  PROSECUTOR  v. 
Rajammal,  1911  2  M.W.N.  479  =  10  ML.T. 
501  =  12  Cr.  L.J.  566. 

Onus  probandi—See  ACT  XVIII  of  1862, 
8.  27,  4  W.R.  Cr.  22. 

See  Defam.\TION,  3  Bom.  L.R.  188. 
See  Penal  Code,  ss.   24,  378,  4  Bom.  L.R. 
936. 

See  Penal  Code,  sb  52,  191  and  193,  12  A. 
L.J.  550  =  36  A.  362  =  15  Cr.  L.J.  579-25  Ind. 
Cas.  331. 

See  Penal  Code,  ss.  499,  Ex.  (9),  500,  8 
Ind   Gas.  220. 

Goods. 

See  Lost  Goods. 

Currency  notes  if— See  ACT  IX  OF  1872, 
ss.  76,  108,  3  C.  379  =  1  C.L  R.  339. 

Goods  Clerk. 

A— is  :i  public  servant— Sea  PENAL  CODK, 
8.  21,  9  P.R.  1898,  Or. 
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Gorait. 

See  Public  Servant,  26  A.  542  =  A.W.N. 

1904,  104. 
GovernmeDt. 

See  LOCAL  Government. 

(1) — Wrongful  dismissal  of  public  servant,  suit 
against  Government  for — Contract  of  service — 
Public  servant — Payment  of  monthly  wages. — 
A  suit  for  wrongful  dismissal  by  one  of  its 
servants  will  lie  against  cbe  Government.  In 
a  suit  by  a  subordinate  officer  in  the  Public 
Works  Department  for  wrongful  dismissal 
against  the  Government,  in  which  it  was 
admitted  that  there  was  no  time  of  service 
fixed,  and  in  which  the  plaintiS  put  in  a 
memorandum  of  agreement  between  himself 
and  the  Government,  stipulating  that  he  shouM 
give  six  months'  notice  of  his  intention  to  leave 
the  service  of  the  Government,  held  that  the 
hiring  was  indefinite  ;  and  that,  although  the 
plaintiS  had  bound  himself  to  give  six  months' 
notice  prior  to  leaving  their  service,  there  was 
no  corresponding  obligation  on  the  Government 
to  give  notice  before  dismissing  him.  The  Gov- 
ernment, however,  would  not  be  allowed  to 
exercise  this  power  capriciously,  or  to  the 
damage  of  the  servant.  An  indefinite  hiring 
in  India  does  not  mean  a  hiring  for  a  year. 
The  mere  payment  of  wages  monthly  is  not 
enough  to  show  that  a  hiring  is  a  monthly 
hiring.  HUGHES  v.  SECRETARY  OF  STATE 
FOR  INDIA  IN  COUNCIL,  7  B.L.R.  688. 

Powers  of,  under  the  Arms  Act — See  ACT  XI 
OF  1878,  ss.  4  and  27,  L.B.R.  1893-1900,  416. 

Established  by  law  in  British  India  includes 
Local  Government — See  ACT  I  OP  1910,  ss.  4 
(1)  (c).  17,19,  210  P.L.R.  1914  =  36  P.W.R. 
1914,  Cr.  =  15  Cr.  L  J.  490  =  24  Ind.  Cas.  578 
=  27  P.R.  1914,  Cr.,  F.B. 

Whether  exempted  from  paying  the  tax — See 
MAD  ACT  I  OP  1884,  ss.  338  and  341,  25  M. 
457  =  12  M.L.J.  208  =  1  Weir  800. 

Local  Government  illegally  constituted — 
Authority  of,  to  grant  sanction  for  prosecution 
— Objection  if  may  be  taken  by  accused — 
Exercise  of  power  by  de  facto  Government  if 
may  be  collaterally  attacked  —  See  CONSPI- 
RACY, 16  C.W.N.  1105  =  16  Ind.  Cas.  257. 

Appeal  to  Government's  recognised  fairness — 
Whether  contempt  of  Court— See  CONTEMPT 
OF  Court,  14  Cr.  L.J.  321  =  20  ind.  Cas.  81  = 
17  C.W.N.  1253  =  18  C.L.J.  452,  8.B. 

Refusal  by  officer  to  give  name  of  informant 
—See  EVIDENCE  ACT,  1872,  ss.  124,  125,  2 
Bom.  L.R   329. 

Questiontj  of  ownership  between  Government 
and  private  persons— See  JURISDICTION  OF 
CIVIL  COURTS,  28  M.  304  =  2  Cr.  L.J.  754. 

Powers  of— See  JURISDICTION  OP  CRIMI- 
NAL Courts— General,  7  C.  523  =  9  C.L. 
R.  93. 

See  PENAL  Code,  8.  124-A,  22  B.  152,  P.B., 
19  C.  35,  20  A.  55,  F.B.  =  A. W.N.  1898,  1. 

Labourers  employed  by — See  PUBLIC  SER- 
VANT, 7  M.  18  =  1  Weir  27. 


Government — concluded. 

Judicial  officer,  suits  against — Suit  against — 
for  acts  of  Magistrate— See  RIGHT  OF  SUIT,  2 
Agra  81,  Cr. 

See  SANCTION  TO  PROSECUTE— Who   MAY 

Apply  for  sanction,  2  Weir  193. 

Taxing  provisions  of  statute  — Right  of — to 
claim  exemption  when  not  named  in  the 
statute— See  STATUTE,  CONSTRUCTION  OF, 
25  M.  457  =  12  M.L.J.  208  =  1  Weir  800. 

Government  Channels, 

Water  in,  subject  of  possession  and  theft — 
See  PENAL  Code,  s.  378,  1912  MW.N.  119  = 
13  Ind.  Cas.  819  =  13  Cr.  L.J.  131. 

Governnaent  Carrency  Note. 

See  Crim.  Pro.  Code,  1898,  ss  517,  520,  1 
C.L.R.  339  =  3  C.  379. 

Government  Forests  Act. 

See  ACT  VII  OF  1865. 
Government  Land. 

Cultivating,  without  permission — See  Cei- 
MINAL  TRESPASS,  1  Weir  512. 

Encroachment  upon  — See  CRIMINAL  TRES- 
PASS, 1  Weir  521. 

Government  Officer. 

Refusal  to  allow  cart  on  hire  to  — See  PENAL 
CODE,  s.  186,9  B.H.C.  165. 

Government  Pleader. 

See  PUBLIC  PROSECUTOR. 

(1) — Duty  of  Government  Pleader  conducting 
prosecution — Discrepancies  of  witnesses. — It  is 
the  duty  of  the  Government  Pleader  or  other 
officer  who  conducts  a  prosecution  before  the 
Court  of  Session  to  point  out  to  the  Court  any 
glaring  discrepancy  between  the  evidence  given 
by  a  witness  before  the  Court  of  Session  and 
that  previously  recorded  by  the  committing 
officer.  QUEEN  v.  GUNSHA  MOONDA,  20  W.R. 
Cr.  38. 

(2) — Acceis  of,  to  the  decisions  in  criminal 
cases. — All  Zillah  Judges  and  Judicial  Com- 
missioners should  allow  the  Government 
Pleaders,  in  their  several  districts,  to  have  access 
to  their  deoisions  in  all  criminal  cases  in  which 
medical  evidence  is  taken.  CRIMINAL  CIRCU- 
LAR Order  No.  10  of  1869, 12  W.R.Cr.  Cir.7. 

Complaint  by,  without  personal  knowledge — 
See  Complaint— INSTITUTION  of  Com- 
plaint—Preliminaries, 11  C.W.N.  170  = 
5  Cr.  L.J.  13. 

See  Sanction  to  prosecute— Who  may 

APPLY  FOR  SANCTION,    A.W.N.  1908,    209  =  8 
Cr.  L.J.  157. 

Governraeot  Prosecutor. 

See  Public  Prosecutor. 

See  Public  Servant,  3  C.  497. 

Government  Service. 

False  certificate  for  purposes  of  employment 
in— Penal  Code,  es.  25,  474-- See  FORGERY,  2 
P.R,  1895,  Cr. 
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Government  Stamp. 

See  Counterfeiting  Government 
Stamp. 

GovernoF-General  in  Conncil. 

Power  to  appoint  Acting  Judge  of  High 
Court— See  ST.  24  AND  25  VlC,  ss,  7  and  16, 
16  A.  136,  F.B.  =  A.W.N.  1894,  39. 

Grain. 

Maintenance,  payment  of,  in  grain  —  See 
Maintenance,  2  Weir  626. 

Grant. 

See  Crown  Grants. 

Grave  and  Sadden  Provocation. 

See  Culpable  Homicide. 

See  Culpable  Homicide  not  amount- 
ing TO  murder. 

See  Murder. 

Death  caused  under — Culpable  homicide  not 
amounting  to  murder — Burden  of  proof  of  — 
Evidence  Act,  s.  ]95— Grim.  Pro.  Code  (1882), 
s.  287. — The  burden  of  proving  the  existence  of 
circumstances  bringing  the  case  of  the  accused 
with  certain  exceptions  is  thrown  upon  the  ac- 
cused. This  fact  does  not  prevent  a  statement 
of  an  accused  person  tendered  by  the  prosecu- 
tion and  "read  as  evidence"  under  s  287,  Crim. 
Pro.  Code,  from  being  taken  into  consideration 
by  the  Court  which  decides  whether  this  burden 
is  discharged.  In  dealing  with  a  confession,  the 
proper  course  is  to  taiie  into  consideration  the 
statement  as  a  whole.  Though  an  accused  may 
have  exceeded  the  right  of  self-defence  in  inten- 
tionally killing  another  person,  the  act  may  be 
culpable  homicide  not  amounting  to  murder, 
if  ho  is  deprived  of  the  power  of  self-control 
through  grave  and  sudden  provocation.  AUNG 
MYAT  alias  AUNG  YA  v.  QuEEN-EMPRESS, 
L.B.R.  1893-1900,  207. 

Graves. 

Disturbing  graves  for  purposes  of  cultivation 
— Digging  out  tombs — See  MISCHIEF,  1  Weir 
496. 

Grievous  Hurt. 

See  Culp.\ble  Homicide. 

See  Hurt. 

See  Murder. 

See  Penal  Code,  ss.  320—326- 

(1) — Gist  of  the  offence.— To  establish  an 
offence  under  s.  325,  l-P.C,  it  is  necessary  to 
prove  that  the  grievous  hurt  was  caused  by  the 
accused   and  was  caused  voluntarily.     HajI  v. 

Empress,  21  P.R.  1889,  Cr. 

-  (2) — Proof  of  offence  -  Opinion  of  Medical 
Officer  not  evidence — Penal  Code,  s.  320— Oiw. 
Pro.  Code  (1861),  ss.  388  and  370.— Before  a 
person  can  be  convicted  of  causing  grievous  hurt 
under  h.  325  of  the  Penal  Code,  it  must  be 
proved  that  hurt,  deaoribed  in  s.  320  of  the 
Penal  Code  as  grievous  hurt,  has  been  caused. 
Tbo  letter  of  a  Medical  Oflioec  expressing  an 


Grievous  YLxxti— continued.  ^ 

opinion  is  not  evidence  under  ss.  368  and  370, 
Crim.  Pro.  Code.  QUEEN  v.  K.^MINEB 
DOSSEE,  12  W.R.  Or.  23. 

(3) — Requisites  for  offence — Sessions  trials — 
Comment  on  conduct  of  Police  officers. — To 
make  out  the  ofience  of  voluntarily  causing 
grievous  hurt  under  s.  325,  Penal  Code,  there 
must  be  some  specific  hurt,  voluntarily  icfiict- 
ed,  and  coming  within  some  of  the  eight 
kinds  enumerated  in  s.  320.  For  the  purposes 
of  a  judgment  in  Sessions  trials,  the  testimony 
or  conduct  of  Police  officers  concerned  should 
be  scrutinized  and  commented  on  in  the  same 
degree  as  those  of  other  material  witnesses, 
and  not  further.  QUEEN  v.  BUDRI  ROY,  23 
W.R.Cr  65. 

(4)  — Join^  attack  by  several  persons  resulting 
in  serious  injury — Assault — Sessions  Judge  not 
authorized  in  interference  with  cases  triable  by 
subordinate  Courts. —  When  the  result  of  a 
joint  attack  by  several  persons  on  one  party  is 
fracture  of  the  arm  of  the  party  assaulted,  the 
ofience  committed  is  grievous  hurt,  and  not 
assault  ;  and  as  the  attack  was  made  in  further- 
ance of  a  common  object,  all  are  equally  guilty 
of  the  same  ofience.  A  Sessions  Judge  h.is  no 
authority  to  interfere  and  direct  a  commitment 
in  the  case  of  a  conviction  for  assault  under 
s.  352,  or  of  hurt  under  s.  323  of  the  Penal  Code, 
both  of  them  being  offences  triable  by  the 
subordinate  Court.  QUEEN  v.  RaM  TOHUL 
Singh,  S  W.R.Cr.  12. 

(5) — Want  of  intention,  likelihood,  cr  know- 
ledge that  injury  is  likely  to  cause  death — 
Nature  of  offence. — When  there  is  neither  inten- 
tion, knowledge,  nor  likelihood  that  the  injury 
inflicted  in  an  assault  will  or  can  cause  death, 
the  offence  is  not  culpable  homicide  not  amount- 
ing to  murder,  but  "  voluntarily  causing  " 
grievous  hurt.  QUEEN  v.  MEGHA  MeeAH 
alias  JUCKON  Meeah,  2  W.R  Cr.  39. 

(6) — Grievous  hurt  in  commission  of  lurking 
house-trespass  — Penal  Code,  ss  324,  457  and 
460. — A  prisoner,  who,  at  the  time  of  commit- 
ting lurking  house-trespass  by  night,  voluntarily 
attempts  to  cause  grievous  hurt  to  the  owner 
of  the  house,  who  tries  to  capture  him,  is 
punishable  under  s.  460,  and  not  under  ss.  457 
and  324  of  the  Penal  Code.  QUEEN  v.  LUK- 
hun  Doss,  2  W.R.  Cr.  82. 

{!)— Robbery  attended  with  death — Want  of 
i7itenlion  to  cause  death — Conviction  for  grie- 
vous hurt  in  conwiitling  robbery  proper.  —Where, 
in  a  case  of  robbery  attended  with  death,  there 
was  no  intention  to  cause  death  or  such  bodily 
injury  as  was  likely  to  cause  death,  the  proper 
conviction  would  be  for  voluntarily  cnusing 
grievous  hurt  in  committing  robbery  and  not 
for  voluntarily  causing  hurt  in  coimuitting 
robbery.  QUEEN  v.  Chokar  Huree,  6  W.R. 
Cr.  16. 

(8) — Beating  a  man  found  committing  theft — 
Effect  ol,  original  assault  to  be  co7ist(ier(d — In 
this  oAsc,  ihc  deceased  was  caught  in  the  act  of 
theft  and  was  being    beaten    and  cuffed    by  all 
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Orievoua  Hart— continued. 

the  prisoners,  when  one  of  the  witnesses  for 
the  prosecution  threatened  to  call  the  chaukidar 
on  which  they  released  their  captive.  Two 
days  after,  he  was  found  drowned.  Held,  that 
there  was  no  evidence  to  support  a  charge  of 
grievous  hurt.  All  suppositions  or  presump- 
tions consequent  on  a  man's  body  being  found 
drowned  must  be  put  aside  and  the  nature  of 
the  original  assault  alone  considered.  QUEEN 
V.  NONKOO  Das,  2  W.R.  Cp.  48. 

(9) —  Grievous  hurt  on  grave  and  sudden 
provocation  —  Intention  immaterial — Penal  Code, 
s,  335. — The  word  "voluntary"  being  omitted 
in  s.  335,  Penal  Code,  causing  grievous  hurt 
on  grave  and  eudden  provocation  is  punishable 
under  s.  335,  Penal  Code,  without  any  inten- 
tion or  knowledge  of  the  likelihood  of  causing 
such  hurt.  QUEEN  v.  UMBICA  TantiNEE, 
i  W.R.  Cr  2^;  Queen  v.  Bhadoo  Porama- 
NICK,  4  W.R.  Cr.  23. 

(10) — Serious  disability  for  20  days. — A  dis- 
ability for  20  days  constitutes  grievous  hurt. 
Queen  v.  Bishnooram  Surma,  l  W.R.  Cr.  9. 

{llf— Penal  Code,  s.  326 — Grievous  hurt 
with  an  instrument  for  cutting— Compound- 
able  offence. — A  person  cutting  his  wife's  nose 
and  ears  with  a  razor  and  her  gut  with  a  pair  of 
scifesors,  is  guilty  of  the  oSence  of  voluntarily 
causing  grievous  hurt  with  an  instrument  of 
cutting  and  the  offience  is  not,  therefore, 
compoundable.  EMPEROR  v.  GANGU,  19  P. 
R.  1902,  Cr. 

(11)— Penal  Code,  ss.  394,  ^Ql—Covnnission 
of  grievous  hurt  in  course  of  robbery. — S.  394 
provides  for  punishment  for  voluntarily  causing 
hurt  of  either  description  in  committing  or  at- 
tempting to  commit  robbery.  S.  397  is  merely 
a  rider  to  s.  394  in  cases  in  which  hurt  com- 
mitted is  grievous  hurt.  CRO^YN  v.  MOHRA, 
16  P.R.  1901,  Cr.  (21  A.  263.  F.) 

(13) — Penal  Code,  s.  397 — "  Causing  grievous 
hurl"  in  the  section,  meaning  of. — It  is  sufficient 
to  constitute  "causing  grievous  hurt"  under 
s.  397,  if  hurt,  amounting  to  grievous  hurt, 
was  caused  by  an  act,  in  itself  an  ofience,  done 
in  furtherance  of  an  intention  to  rob  and  at 
the  time  of  committing  robbery.  It  is  im- 
material whether  the  hurt  which  he  intended 
to  cause  or  knew  himself  to  be  likely  to  cause 
was  or  was  not  grievous  hurt.  HARNAMAN  v. 
Emperor,  6  P.R.  1901,  Cr.=79  P.L.R.  1901. 

iU)— Penal  Code,  ss.  309,  325— Accused 
emasculating  himzelj — Grievous  hurt  not  com- 
mitted.— The  conviction  of  an  accused  person, 
who  emasculated  himself,  under  s.  309,  Penal 
Code,  was  held  to  be  illegal,  and  that  he  could 
not  be  convicted  of  causing  grievous  hurt  to 
himself  under  s.  325,  I. P.O.  CROWN  v. 
Madho  Singh,  22  P.R,  1878,  Cr. 

(15) — Causing  grievous  hurt  during  house- 
breaking—Penal  Code,  ss.  459,  460.— To  sup- 
port a  conviction  under  s-  459  or  under  s.  460, 
the  hurt  or  grievous  hurt  must  be  caused  during 
the  time  that  the  house-breaking  is  being 
committed.  IMAMUDDIN  v.  CROWN,  17  P.R. 
1876,  Cr.     [Appr.,  2  P.R.  1882,  Cr.] 


1  Grievous  Hurt — continued. 

(16) — Punishment — Accused  being  a  man  of 
bad  character . — The  mere  fact  that  the  accused, 
who  has  been  convicted  of  grievous  hurt,  is  a 
man  of  bad  character  would  not  justify  an 
enhanced  punishment.  GOLAM  HYDER  v. 
Crown,  49  P.R.  1873,  Cr. 

(17)— Penal  Code,  ss.  299,  300,  304- A,  325— 
Death  caused  by  hurt,  without  any  of  the  inten- 
tions specified  in  ss.  299,  300.  —  Where  the  ac- 
cused gave  a  blew  to  the  deceased  which  caused 
his  death,  without  any  intention  to  kill,  or  to 
inflict  bodily  injury  likely  to  cause  death,  or 
with  the  knowledge  that  death  must  be  the 
probable  result,  he  was  neither  guilty  of  murder 
nor  of  an  offence  under  s.  304  A,  but  was 
merely  guilty  of  voluntarily  causing  grievous 
hurt.  Empress  of  India  v.  Idu  Beg,  3  A. 
776  =  A.W.N.  1881,  132  =  6  Ind.  Jur.  264. 
[R.,  4  A, W.N.  289,  U,B,R.  1892—1996,  215, 
1  L.B.R.  233.] 

(18)— Penal  Code,  ss.  302,  304,  325,  328  and 
329  —  Administration  of  dhatura  for  the  purpose 
of  facilitating  robbery — Death  of  person  to 
whom  dhatura  is  so  administered — Offence  not 
murder,  but  only  causing  grievous  hurt. — 
Where,  for  the  purpose  of  facilitating  robbery, 
dhatura  was  administered  by  two  persons  to 
certain  travellers,  in  consequence  of  which  one 
of  the  travellers  died  and  others  were  made 
seriously  ill,  it  was  held  that,  in  respect  of  the 
traveller  who  died,  the  oSence  committed  was 
that  punishable  under  s.  325  of  the  Code,  viz., 
grievous  hurt  ;  and  in  respect  of  the  travellers 
who  did  not  .die,  the  offence  committed  was 
that  defined  by  s.  3'^8  of  the  Code.  EMPEROR 
v.  Bhagwan  Din,  A.W  N.  1908,  243  =  30  A. 
568  =  8  Cr.  L,J.  383  =  4  M.L.T,  402.  (20  A. 
143,  N  F.) 

(19) — Penal  Code,  s.  338  — Operation  for 
cataract — Failure  of  operation — Negligence  — 
When  an  accused,  in  good  faith,  performed  an 
operation  upon  a  woman,  with  her  consent,  for 
cataract,  according  to  the  recognized  method 
of  Indian  eye-surgery,  the  result  of  which  was 
that  she  lost  her  eyesight,  held,  that  he  was 
not  guilty  of  an  oSence,  under  s.  338  of  the 
Indian  Penal  Code.  SURAJ  BALI  v.  EMPEROR,. 
5  A, L.J.  155  =  A,W.N.  (1908)  91  =  7  Cr.  L.J. 
306. 

(20)— PenaZ  Code,  ss.  110,  149,  300— Inten- 
tion of  some  members  of  unlawful  assembly — 
Common  object. — The  common  object  of  an 
unlawful  assembly  being  to  beat  a  person,  two 
of  the  member  struck  him  with  dangerous 
weapon?  and  two  others  only  with  their  hands. 
There  being  no  proof  that  the  latter  two  knew 
of  the  use  by  the  former  of  the  dangerous  wea- 
pons or  of  their  murderous  intention;  heldf 
that  s,  110  of  the  Penal  Cods  applied  and  that 
they  could  be  convicted  only  of  grievous  hurt. 
REG  v.  Chundersungjee,  Rat.  Un.  Cr.  C. 
14. 

(2\)— Penal  Code,  s.  390— Theft— Hurt  com- 
mitted  in  escaping  —  Robbery. — Where  hurt 
caused  is  committed  not  for  one  of  the  purposes 
specified  in  s.  390,  I, P.O.,  but  to  avoid  capture 
when  surprised,  the  theft  is  not  converted  into 


2817 


THE  ALL  INDIA  DIGEST. 


2818 
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robbery.  The  charge  and  conviction  should  be 
for  theft  and  hurt  or  erievous  hurt.  REG.  v. 
Kalio  Kerio,  Rat.  Un.  Cr.  C  6S  =  Cr.  Rg. 
27-6-1872. 

(22) — Fenal  Code,  ss.  149  and  325— Acquittal 
for  the  offence  of  rioting — Conviction  for  abetment 
of  grievous  hurt,  when  maijitainable. — When 
accused  persons  are  acquitted  of  noting,  they 
cannot  be  properly  convicted  of  grievous  hurt, 
under  s.  325,  by  the  application  of  s.  149  of  the 
Penal  Code,  when  it  is  not  found  that  those 
persons,  or  any  one  of  them  were  members  of 
an  unlawful  assembly,  in  prosecution  of  the 
common  object  of  which  grievous  hurt  was 
caused  by  any  other  member  of  the  same  as- 
sembly, or  that  the  ofience  was  such  as  each 
member  of  that  assembly  knew  to  be  likely  to 
be  committed  in  the  pros;ecution  of  that  object. 
ABHI  MISSER  V.  LACHMI  NARAIN,  27  C.  566 
=  4  C.W.N.  546.  [iJ.,  34  M.  545  =  11  Cr.  L.J. 
534  =  7  Ind.  Gas.  861  =  8  M.L.T.  313  =  1911 
1  M.W.N.  474.] 

(23) — Penal  Cede,  r.  326 — Grievous  hurt — 
Essence  of  offence— Jury — Verdict  of  "guilty 
but  not  voluntarily,"  meaning  of—S.  338,  convic- 
tion under — Causing  grievous  hurl  by  rash  and 
negligent  act — Grim  Pro.  Code,  ss.  287  and  238. 
— To  constitute  an  offence  under  a.  326  of  the 
Penal  Code,  th"  act  must  have  been  done 
"  voluntarily."  That  ia  the  very  essence  of  the 
ofience.  When  an  accused  person  was  charged 
with  committing  ofiences  under  ss.  304  and  326 
of  the  Penal  Code  and  tried  before  a  jury,  and 
the  latter  found  him  not  guilty  under  s.  304, 
but  returned  a  verdict  of  "  guiltv  but  not 
voluntarily "  under  s.  326,  and  the  Judge, 
without  asking  the  jury  to  explain  the  verdict, 
discharged  them  and  then  convicted  and 
sentenced  the  accused  under  s.  33S  of  the  Penal 
Code;  lield,  that  the  verdict  on  the  charge  under 
a.  326  was  in  eSeot  verdict  of  "not  guilty  "  and 
the  accused  was  entitled  to  an  arquittal. 
Emperor  v.  Khudi  R.mm  Dass,  12  C.W.N. 
530  =  7  Cr.  L  J.  362. 

(24) — Conviction  for  grievous  hurt  to  specify 
under  which  of  the  categories  specifiedin  s.  320, 
7.P.C.,  the  conviction  is  made. — Where  the  con- 
viction is  for  causing  grievous  hurt,  the  record 
must  show  under  which  of  the  categories  of 
"grievous  hurt,"  specifiedin  s.  320.  Penal  Code, 
the  ofience  falls.     1  W.R.  Cr.  Letters,  5. 

(i5)— Penal  Code,  ss.  34,  392,  394,  395  and 
397 — No  evidence  whetlier  accused  actually 
committed  grievous  hurt- — The  punishment 
provided  by  s.  397  can  be  inflicted  only  on  the 
person  actually  causing  grievous  hurt,  and  not 
on  a  person  who  might  be  liable  for  grievous 
hurt  committed  by  another  only  in  virtue  of 
a.  34,  Penal  Codo.  S.  397  does  not  create  a 
substantive  riflence,  and  a  Court,  therefore, 
should  not  frame  a  charge  under  that  section, 
but  under  s.  392  road  with  s.  397,  or  s,  395 
road  with  s.  397,  as  the  case  may  ho. 
BlIAGWANT  V.  QUEEN-EMI'REKH,  3  0  C.  263. 
(A.W.N.  Ib99,  186,  F.;  and  A.W.N.  1899,  76. 
mt  F.) 


Grievous  YLixtt— continued. 

(26)— Penal  Code,  s.  320,  cl.  {8)— Injured 
person  under  medical  treatment  for  20  days — 
Juvenile  offender,  fine  alone  inappropriate  for. 
— In  order  that  hurt  may  be  grievous  hurt 
under  s.  320,  cl.  (8)  of  the  Penal  Code,  it  is 
necessary  that  it  should  endanger  life,  or  cause 
the  sufierer  to  be,  for  20  days,  in  severe  bodily 
pain  or  unable  to  follow  his  ordioary  pursuits. 
The  mere  fact  that  an  injured  person  is  under 
medical  treatment  for  twenty  days  does  not 
necessarily  show  that  he  has  sufiered  grievous 
hurt.  A  fine  is  not  a  suitable  punishment  in 
the  case  of  juvenile  ofienders.  CkOWN  v.  Ya 
Baw,  I  L.B.R.  221. 

(27) —  Off'etice  of,  if  compoundable,  —  The 
ofience  of  voluntarily  causing  grievous  hurt 
cannot  legally  be  compounded.  REG,  v. 
RAHIMAT.  1  B.  147.  [R.,  13  Cr.  L.J.  721  =  16 
Ind.  Gas.  753  =  6  S.L.K.  76.] 

(28)  —  Grievous  hurt  —  Jurisdiction. —  An 
accused  person  charged  with  the  ofience  of 
grievous  hurt  should  be  committed  for  trial  to 
the  Sessions  Court  REG  v.  ANTA  DADOBA, 
1  B.H.C.  101. 

(29)— CHto.  Pro.  Code,  1898,  s,  239— Same 
transaction — Misjoinder  of  charges  — Some  un- 
known persons  killed  N.  Some  time  after  three 
of  the  four  accused  came  and  tried  to  carry  off 
N's  body.  On  W  S.  trying  to  prevent  the  ac- 
cused they  caused  him  grievous  hurt.  The 
Magistrate  committed  all  the  four  accused  upon 
a  charge  ot  murder.  The  Sessions  Jrdge, 
however,  added  the  charge  of  grievous  hurt 
against  all ;  but  ultimately  acquitted  one  of 
them  of  both  the  charges,  and  convicted  the 
remaining  three  of  grievous  hurt  only  :  Held — 
That  as  the  murder  may  have  been  committed 
by  one  set  of  men  with  one  object  and  the 
attempt  to  carry  off  the  body  may  have  been 
committed  by  another  set  of  men  with  a  differ- 
ent object,  the  ofiences  of  murder  and  grievous- 
hurt  did  not  form  part  of  the  same  transaction; 
and  that  the  trial  was  bad  for  misjoinder  of 
charges.  A  new  trial  under  s.  325.  I.P.O..  was 
ordered.  Nawab  SingH  v.  EMPKROR,  4  Cr. 
L.J.  285  =  10  P.R.  1906,  Cr.  =  117  P  L.R.1907. 

See  ABETMENT,  7  \y.R.  Cr.  61. 

See  ASS.^ULT,  4  L.B.R.  271. 

See  COMPOUNDING  OFFENCE.  A.W-N. 
1984,   13. 

Compromise — Assault  resulting  in  inten- 
tional—See Compounding  offence,  6  N. 
W.P.  302. 

See  Conviction,  Rat.  Un.  Cr.  C.  413  =  Cr. 

Rg.  79  of  1888. 

See  CRIM.  PRO.  CODK,  1898,  ss.  170,  188, 
8  Bom.  L.R.  513  =  4  Cr.  L.J.  54. 

See  Dacoity,  3  O.C.  263. 

See  Magistrate,  Jurisdiction  ok— 
Commitment  to  Sessions  Court,  Rat. 
Un.  Or.  C.  476  =  Cr.  Rg.  36  of  1889. 

See  PENAL  CODE,  s.  38.  A.W.N.  1682,  23. 
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Murder  — Hinging  a'Jhuman  body  believing 
the  per>OQ  to  be  dead  and  thereby  causing 
death,  if  murder —  Intention  to  liill — See 
Penal  Code,  ss.  300,  325,  18  C.W  N.  1279  = 
15  Cr.L.J.  709  =  26  Ind.  Gas.  157. 

See  Penal  Code,  ss.  459,  460,  8  A.  649  =  A. 
W.N    1896.  253. 

See  Plea,  ll  W.R.  Cr.  6. 

Sse  RASH  AND  Negligent  Act,  Causing 

DEATH  BY,  34  P.R.  1887,  Or. 
See  RIOTING,  3  N.W.P.  174. 
See  ROBBERY,  6  W.R.  Cr.  85. 
See  Sentence— General,  8  W  R.  Cr.  3. 

Rioting  with  deadly  weapon— See  SENTENCE 
—Cumulative  and  separate  sentences. 
7  W.R.  Cr    60. 

Rioting  and  causing — Penal  Code,  ss.  71,  147, 
325—  See  SENTENCE  —  CUMULATIVE  AND 
SEPARATE  SENTENCES,    8  P.R.  1895,  Cr. 

House-trespass  and— See  SENTENCE-CUMU- 
LATIVE AND  SEPARATE  SENTENCES,  2  W.R. 
Cr.  29. 

See  SENTENCE— CUMULATIVE  AND  SE- 
PARATE SENTENCES,  7  A.  414  =  A.W.N.  1885, 
105,  16  C.  725,  9  A.  645  =  A.W.N.  1887,  149,  7 
A   757,  P.B.,  7  A.  29,  6  A.   121,  8  C.W-N.  344. 

See  Sentence  —  Imprisonment  —  Ge- 
neral. 2  W.R.  Cr.  32. 

Growing  Crops. 

See  Crim.  Pro.  Code,  1898,  s.  386,  2  Weir 
444. 

Guarantee. 

See  Compounding  Offence,  ii  B.  566. 
Guardian. 

See  Kidnapping. 

Girl  of  sixteen,  whether  can  legally  consent 
to  leave  guardian's  protection — See  ACT  IX  OF 
1861,  5  B.L.R.  0.  Cr.  418. 

Complaint  bv  de /'acio— See  PENAL  CODE, 
s.  363  ;  12  Cr.L.J.  239  =  10  Ind.  Cas.  281. 

Dedication  of  minor  girl  to  temple— Offence 
—See  Penal  Code,  s.  372.  6  B.H.C.  Cr.  60. 

Transferring  a  minor  to  another  as  concubine 
—See  Penal  Code,  s.  372,  l  Weir  373. 

Guardians  and|Wards  Act. 

See  ACT  VIII  OF  1890. 

Guardianship. 

See  Kidnapping. 

Compromise  by  lawful  guardian — See  COM- 
PROMISE, 2  Weir  630. 

And  custodv  of  child  — See  MAINTENANCE, 
4.0.  374. 

Of  illegitimate  child—  See  PENAL  CODE, 
.  .361,  8  C.  971. 

Guilty  Intention. 

See  Intention. 

See  Penal  Code,  as.  28  and  231,  239,  4  A. 
L.J.  776  =  A,W.N.  1907,  289  =  3M.L.T.  56  =  30 
A.  93- 


Guilty  Intention — concluded. 

Possession  of  stolen  currency  notes — Pre- 
sumption—See Stolen  property,  1912  M, 
W.N.  362=11  M.L  T.  186  =  15  Ind.  Cas  315  = 
13  Cr.  L.J.  475. 

Guilty  Knowledge. 

See  Guilty  Intention. 
See  Intention. 
Gun-barrel. 

In  good  order  is  a  fire-arm— See  ACT  XI 
OF  1878,  ss.  4,  14,  3N.L.R.53  =  J  Cr.L.J.  435. 

Possession  of  —and  nipnle — See  ACT  XI  OF 
1878,  ss.  4,  19  I/),  7  M.  70  =  1  Weir  658. 

Gunpowder. 

Manufacturing  and  sailing,  without  license — 
Imnrisonment  in  default  of  payment  of  fine — 
See' ACT  XXXI  OF  1860,  es.  5,  44.  5  M.H.C. 
App.  28. 

See  ACT  XI  OF  1878,  s.  19  (a),  1  Weir  656  = 
1  Weir  756. 

Habeas  Corpus,  Writ  of. 

See  Crim.  Pro.  Code,  1898,  s.  491. 

(1) — Pciver  of  High  Court  to  issue  writ  into 
the  mofussil — Habeas  Corpus  Act,  31  Car.  II, 
cl.  2— Reg.  Ill  of  1818— Warrant  of  arrest  of 
Qovernor-General  in  Council.  — On  an  applica- 
tion to  the  High  Court  to  issue  a  writ  of  ha- 
beas corpus  to  the  Superintendent  (a  European 
British  Subject)  of  the  Alipore  Jail,  held  that 
the  Supreme  Court  had  power  to  issue  writs  of 
habeas  corpus  to  persons  in  the  mofussil,  and 
that  the  same  power  is  continued  to  the  High 
Court.  As  the  person  against  whom  the  writ 
was  applied  for  had  acted  under  the  written 
order  of  the  Governor-General  in  Council,  the 
Court  would  not  direct  the  writ  to  issue.  In 
the  matter  of  AMEER  KHAN,  6  B.L.R.  392. 
[ii.,36M.  72  =  23  M.L.J,  393  =  1912  M.W. 
N.  1012=16  Ind.  Cas.  755  =  13  Cr.  L  J.  723  = 
13  M.L. T.  367,  39  C.  164  =  15  C.W.N.  1053  = 
14C.L  J.  375  =  12  Cr.  L.J.  505.] 

(2) — Habeas  Corpus,  power  of  the  High  Court 
to  issue  lorits  of — Grounds  on  which  it  may  be 
issued— Crim.  Pro.  Code  {Act  Y  of  1898),  s,  491 
— Habeas  Corpus,  right  to,  if  may  be  taken 
away  by  Indian  Legislature  —  Exclusion  of 
right  if  must  be  express  or  by  necessary  implica- 
tion—The Extradition  Act  (33  and  34  Vict  , 
c  52)  how  far  applicable  to  India  — Ss.  3,  11.  14, 
15— Indmn  Extradition  Act  (XV  of  1903),  ss.  3 
and  4,  sub-s.  (I),  if  excludes  jurtsdictxon  of 
High  Court  in  Habeas  Got^ui— Jurisdiction  of 
Magistrate — Arrest  under  illegal  warrant  if 
vitiates  trial  otherwise  regular — Local  jut isdic- 
tion  of  enguxring  Magistrate,  fugitive  if  must 
be  within — High  Cctirt  if  may  review  evidence 
before  Magistrate  -  Prima  facie  case,  if  sufficient 
—  Opportunity  of  defence  to  fugitive,  refusal  of, 
if  vitiates  enquiry  and  nffccts  jurisdiction  — 
Extradition  loarrant  is^iied  after  enquiry  by 
Oovernment  if  tar  to  High  Court's  entertain- 
ing application — Evidence  Act,  ss.  2,  78,  86 — 
Foreign  records,  authentication  of  —  Hearsay 
evidence  admitted  by  foreign  Court  if  admissible 
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Habeas  Corpus,  Writ  of— continued. 

— Copy  of  document  proved  in  foreign  Court  if 
admissible. — The  jurisdiction  of  the  High  Court 
to  give  direotions  in  the  nature  of  Habeas  Corpus 
under  s.  491  of  the  Crim,  Pro.  Code,  is  not  ex- 
cluded by  the  issue  by  the  Government  of  India 
of  warraut  under  s  3,  sub-s.  8  of  the  Extradition 
Act.  The  GoverHKient  can  only  issue  a  warrant 
by  virtue  of  the  provisions  of  the  Legislature 
authorising  it,  and  if  those  provisions  have  not 
been  carried  out,  the  vyarrant  and  the  custody 
thereunder  may  be  found  to  be  illegal  under 
s.  491,  Crim.  Pro.  Code,  though  with  the 
extradition  proceedings  themselves  the  High 
Court  cannot,  except  as  allowed  by  the  Act, 
directly  interfere-  Quccre — Whether  a  supreme 
right  like  that  to  a  Habeas  Corpus  can  be  taken 
away  or  limited  by  the  Indian  Legislature. 
Held — That,  if  it  can  be  so  taken  away,  it  must 
be  clearly  shown  that  it  has  been  expressly 
taken  away.  Per  Mookerjee,  J. — The  burden 
lies  heavily  on  those  who  assert  it  to  show  that 
it  has  been  taken  away  by  such  implication  as 
is  absolutely  necessary  for  the  interpretation  of 
the  Statute  (L.R.  3  P.C.  282  at  p.  289.  1870,  R.) 
But  the  High  Court  in  such  a  proceeding  would 
not  weigh  the  evidence  before  the  Magistrate. 
Where  the  Magistrate  has  jurisdiction,  it  is 
sufficient  that  there  is  some  evidence  on  which 
the  Magistrate  may  reasonably  act  (87  L.T. 
332,  334,  71  L.J.K.B.  935,  1902,  F.)  Per 
Curiam. — The  Evidence  Act  does  not  contain 
the  whole  law  of  evidence  applicable  to  British 
India.  Where  therefore  the  records  of  a  Ger- 
man Court  were  not  authenticated  in  accord- 
ance with  the  Indian  Evidence  Act,  but  in 
the  manner  prescribed  by  the  English  Extra- 
dition Act  which  is  applicable  in  this  country, 
the  records  were  admissible  under  it.  Qucere  '. 
—  Whether  hearsay  evidence  admitted  in 
evidence  in  the  proceedings  in  Germany  is 
admissible  in  sxtradition  proceedings  in  India. 
When  the  original  Bill  which  the  prisoner  was 
alleged  to  have  obtained  by  cheating  was  put  in 
and  proved  by  witnesses  at  the  enquiry  in  the 
German  Court : — Held  that  a  copy  of  the  docu- 
ment sent  as  part  of  the  authenticated  deposi- 
tions and  papers  was  admissible  in  evidence. 
There  may  be  cases  whore  ihc  production  of  the 
original  may  be  necessary  for  an  enquiry  in 
India.  Where  a  warrant  under  s.  4  of  the 
Indian  Extradition  Act  hid  been  issued  by  a 
Magistrate  when  the  fugitive  was  outside  the 
local  limits  of  the  jurisdiction  of  the  Magistrate. 
Held  {Per  Mookerjee,  J.) — That  the  warrant  was 
at  its  inception  without  jurisdiction.  Per 
Curiam. — Irregularity  in  the  original  arrest 
was  immaterial,  provided  that  thu  proceedings 
of  the  Court  when  it,  enquired  into  his  case  were 
right.  (15  Cox,  C.C.  189.  9  Q.B.D.  701,  1882, 
F.)  S.  3  of  the  Act  gives  the  Government  autho- 
rity to  empower  any  Magi.'^trato  to  enquire  in'^o 
a  case,  provided  that  ho  is  one  who  has  jurisdic- 
tion to  onquiro  into  a  crime  of  the  nature  of  that 
for  which  extradition  is  nought  and  does  not  re- 
quire that  the  fugitive  must  bo  within  the  local 
jurisdioiion  of  such  Magistrate.  The  person 
against  whom  extradition  proceedings  are  taken 
must    under    the    Act    bo   given    a    reasonable 
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opportunity  of  adducing  evidence  in  his  defence. 
Where  an  application  of  such  a  person  for  ad- 
journment, to  allow  him  to  adduce  evidence  to 
be  brought  down  from  Europe,  was  rejected 
without  assigning  any  reason,  and  it  wa.=;  found 
that  the  time  between  the  arrest  of  the  fugi- 
tive and  the  date  of  his  trial  was  not  sufficient 
to  enable  him  to  obtain  evidence  from  Europe  : 
Held,  that  proper  opportunity  for  defence  as 
provided  by  the  Act  had  not  been  given  by  the 
Court,  and  the  enquiry  was  not  therefore 
according  to  law  and  the  irregul?.rity  went  to 
the  jurisdiction  of  the  Court  :  Held,  furfber, 
that  an  extradition  warrant  issued  on  such 
proceeding  was  invalid  and  did  not  justify 
detention  under  it.  In  the  matter  of  RUDDOLPH 
STALIiMANN,  15  C.W.N.  1053  =  14  G  L  J.  375 
=  12  Cr,  L.J.  505  =  39  0.  164  =  12  Ind.  Gas  273. 
[fi.,  35  M.  72  =  13  Cr.L,J.  723=16  Ind.  Gas. 
755  =  23  M.L.J.  393  =  13  M  L.T.  367  =  1912  M. 
W.N.  1012,  13  Cr.  L.J.  275  =  14  Ind.  Cas.  659 
=  1912  M.W.N.  475.] 

(3) — Mahomedan  law — Hzcsband  and  wife — 
Custody  of,  xoife. — On  an  applicatiDn  for  a  writ 
of  habeas  corpus  to  bring  before  the  Court  M,  a 
female  infant,  who  was  alleged  to  be  in  the  un- 
lawful custody  of  S,  a  Mahomedan,  it  was  stated 
that  ]M's  father  was  a  Jew  by  birth,  who  had 
embraced  the  Mahomedan  faith  many  years 
ago,  but  had  since  returned  to  the  Jewish  per- 
suasion ;  that  her  mother  was  a  Mahomedan 
woman  ;  that  she  was  detained  by  8,  on  the 
allegation  that  she  was  married  to  him,  but  that 
the  alleged  marriage  was  invalid  by  reason  of 
the  want  of  consent  of  her  father  ;  and  that  she 
was  of  the  age  of  about  nine  years,  and  had  not 
attained  puberty  :  and  a  writ  was  thereupon 
granted.  The  return  stated  that  M,  being  then 
about  ten  years  of  age,  was  married  with  the 
consent  of  her  mothar  to  S ;  that,  after  the 
marriage,  M  and  her  mother  had  lived  with  S, 
until  her  mother,  at  the  instigation  of  the  father, 
had  left  the  house  of  8,  taking  M  with  her  ; 
that  S  had  thereupon  instituted  a  charge  against 
the  father  and  mother  for  enticing  aw;iy  and 
detaining  M,  on  which  the  Police  Magistrate 
considered  the  marriage  proved,  and  ordered 
her  to  be  delivered  into  the  custody  of  S-  The 
High  Court  refused  to  consider  the  custody 
illegal,  and  ordered  the  writ  to  be  quashed,  as 
the  mother's  consent  was  suflBcient  under  the 
circumstances.  In  the  matter  of  MaHIN  BIBI, 
13  B  L.R.  160.     (5  B.L.R.  557,  Dist.) 

(41 — Affidavit  to  controvert  return — Amend- 
ment of  return — Custody  of  mi7ior — 56  Geo  III 
c.  100. — The  return  to  the  writ  of  habeas  corpus 
must  be  taken  to  be  true,  and  cannot  be  con- 
troverted by  aflidavit.  In  England.  56  Geo. 
Ill,  c.  10,  8.  4,  allows  affidavits  to  bo  used  to 
controvert  the  return  in  criminal  itmtlers,  but 
that  statute  does  not  apply  to  this  country. 
The  return  to  a  writ  of  habeas  corpus  can,  how- 
ever, be  amended.  A  girl  under  sixteen  years 
of  ago  has  not  such  a  discretion  as  enables  her, 
by  giving  her  consent,  to  protect  any  one  from 
the  criminal  consequences  of  inducing  her  to 
leave  the  protection  of  a  lawful  guardian  ;jbut 
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where  the  return  to  writ  of  habeas  corpus  stated 
that  the  girl  w^s  above  the  age  of  sixteen 
(though  her  mother  stated  her  to  be  of  the  age 
of  thirteen  years  and  nine  months),  the  Court 
held  that  she  was  of  years  of  discretion  to 
choose  for  herself  under  whose  protection  she 
would  remain.  QUEEN  v.  VAUGHAN,  3  B.L. 
R.  418.  (5  B.L.R.  557,  contra). 

(b)~  Custody  of  minor  wife — St.  56,  Geo,  III, 
c.  100. — Held  that  the  return  to  a  writ  of  habeas 
corpus  was  not  necessarily  conclusive  and  did 
not  preclude  enquiry  into  the  truth  of  the 
matters  alleged  therein,  although  56  Geo,  III, 
c.lOO,  did  not  apply  to  this  country.  Where  a 
husband  applied  that  his  wife,  11  years  old. 
might  be  delivered  over  into  his  custody,  the 
Court,  for  the  reason  that  she  had  not  attained 
the  age  of  puberty  and  that  her  dower  had  not 
been  paid,  refused  to  order  her  to  be  taken  from 
the  custody  of  her  mother.  In  the  matter  of 
KHATIJA  JBIBI,  5  B.L.R.    557. 

(6) — Rettirn  to  writ — Custody  of  prisoner  in 
jail  — Return  by  Sheriff.— The  Sherifi  need  not 
specify  in  his  return  on  a  habeas  corpus  that 
the  prisoner  has  been  continuously  in  his 
custody,  and  a  prisoner  who  has  not  been 
transferred  by  the  Sherifi  to  the  custody  of  the 
jailor  by  a  separate  warrant,  and  is  brought 
upon  the  writis  by  the  Sheriff,  is  to  be  consi- 
dered as  in  the  custody  of  the  Sheriff.  SPEYER 
V.  Tanssen,  Bourke  O.C.  28. 

(7) — Accused  becoming  insane  during  crimi- 
nal trial — Detention  in  lunatic  asylum,  after 
regaining  sanHy. — Au  accused  person,  having 
become  insane  during  his  trial,  was  placed  in 
a  lunatic  asylum  and  was  detained  there  after 
becoming  sane.  Held  that  such  detention 
was  not  illegal,  and  he  was  not  entitled  to  his 
discharge,  but  should  be  made  over  to  the 
authorities  for  continuation  of  his  trial.  In 
re  Henry  Samuel  Eldred,  1  Hyde,  173. 

(8)— Reg.  Ill  of  1818.— Assuming  the  power 
of  the  Judge  of  a  High  Court  to  issue  a  writ  of 
habeas  corpus,  and  assuming  the  right  of  appeal 
against  an  order  refusing  such  writ,  where  it 
appeared  that  the  prisoner  was  in  custody  under 
a  warrant  in  the  form  prescribed  by  Reg.  Ill  of 
1818,  the  detention  was  held  to  be  legal.  The 
detention,  to  be  legal,  need  only  be  covered  by 
an  actually  existing  warrant  of  the  Governor- 
General  in  Council  in  the  form  prescribed, 
without  regard  to  the  lawfulness  of  the  arrest. 
In  the  matter  of  AMEER  KHAN,  6  B.L.R.  459. 
(iR,,39C.  i64  =  15  C.W.N.  1053  =  14  C.L.J. 
375  =  12  Cr.  L.J.  505  =  12  Ind.  Cas.  273.] 

(9)— Crim.  Pro.  Code,  s.  4.9\— Bombay  High 
Court  Rules,  r.  794  —  Court — Discretion  — 
Mahornedan  Law  — Custody  of  male  children  up 
to  seven  years  —  Mother  entitled  to  custody. — 
Under  Mahornedan  Law,  the  mother  is,  during 
the  subsistenoe  of  marriage,  entitled  to  the 
guardianship  or  custody  of  male  children  up  to 
the  age  of  seven  years.  This  right  of  hers 
survives  even  separation  or  divorce  The  under- 
lying principle  of  every  writ  of   habeas  corpus 
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(and  proceedings  under  s.  491  of  the  Crim. 
Pro.  Code  of  1898)  is  to  ensure  the  protectiion 
and  well-being  of  the  person  brought  before  the 
Court  under  that  writ.  The  real  interest  and 
well-being  of  the  person  ought  to  be  not  only 
the  determining  but  the  sole  consideration. 
8.  491  of  the  Crim.  Pro.  Code4Jeave3  it  entirely 
to  the  discretion  of  the  Court,  whether  it  should 
or  should  not  direct  the  person  brought  before 
it  to  be  dealt  with  according  to  law:  whereas 
r.  794  of  the  Bombay  High  Court  Rules  in 
dealing  with  a  person  so  brought  before  it,  de- 
prives the  Court  of  all  further  discretion,  and 
commands  that,  in  the  absence  of  cause  being 
shown  against  the  rule,  which  is  a  very  different 
thing  from  allowing  the  Court  to  exercise  its 
discretion  even  where  technically  the  cause  is 
inadequate,  it  shall  pass  an  order  that  the 
person  or  persons  improperly  detained  shall  be 
delivered  to  the  person  entitled  to  their  custody, 
Zarabibi  v.  Abdul  Rezzak  Nakshbandi, 
12  Bora.  L.R.  891  =  8  Ind.  Cas.  619  =  11  Cr. 
L.J,  687. 

(10)— Crm.  Pro.  Code,  s-  491— Illegal  or 
improper  detention — Powers  cf  father  over  his 
daughters — Right  to  sustain  vrosecution  under 
s.  361,  I.P.C.— Power  of  Court  under  s.  491  (2), 
Crirn-  Pro.  Code. — This  was  an  application 
under  s.  491,  Crim.  Pro.  Code,  in  the  nature  of 
a  writ  of  habeas  corpus,  by  a  father,  M,  against 
his  brother  N,  for  the  custody  of  his  two 
daughters  in  their  14th  and  12th  years  respect- 
ively. M  became  a  sanyasi  and  relinquished 
his  rights  as  head  of  the  family  to  N  in  1901. 
In  1906  he  became  Btahmo  and  again  lived 
with  his  wife  and  children  till  the  wife's 
death  in  1910.  His  sons  were  al!  along  living 
with  his  brother  N  who  educated  them.  The 
object  of  the  petitioner  in  obtaining  the  writ 
was  to  prevent  the  marriage  of  his  daughters 
before  they  completed  their  sixteenth  year; 
there  wa'^  no  question  of  morality  or  corrup- 
tion. Held  that  the  petitioner  is  quite  free  to 
keep  his  daughters  unmarried  till  their  sixteenth 
year  or  even  after  that  age,  even  though  he  may 
put  his  daughters  not  only  to  great  inconve- 
nience bur.  to  danger  of  ex-communication.  The 
fact  that  he  has  become  a  Bcahmo  does  not 
affect  the  matter.  He  will  not  thereby  lose  any 
rights  he  had  before.  Held,  also  that,  if  a  man 
bona  fide  goes  through  the  necessary  ceremony, 
renounces  his  family  ties,  lives  a  Sanyasi  life 
honestly  believing  he  is  a  Sanyasi,  he  is  not 
any  the  less  a  Sanyasi  on  account  of  the  invalid- 
ity of  his  initiation.  Held,  therefore,  that, 
as  he  had  previously  become  a  Sanyas'.  he  waa 
not  in  1906,  when  he  became  a  Brahmo,  the 
guardian  in  Hindu  law  of  the  children.  The  fact 
that  M  was  the  de  facto  guardian  of  the  children 
from  1906  tillhis  wife's  death  would  beauSioient 
to  sustain  a  prosecution  under  s.  361,  I.P.C., 
and  as  against  strangers  would  entitle  him  to  an 
order  for  restoration  to  his  custody  under  s.  491, 
Crim.  Pro.  Code.  Held,  also,  that  s.  491  (1)  (6), 
Crim,  Pro.  Code,  does  not  apply,  as  the 
children  have  not  been  illegally  or  improperly 
detained.  Where  a  man  has  lost  his  rights  when 
he  became  a  Sanyasi,  it  is  not  open  to  him  to 
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resume  them.  The  ordinary  rule  of  Hindu  law 
is  that  rights  ooce  vested  are  not  divested,  and 
he  does  not  regain  his  status  in  his  natural 
family  which  he  has  renounced.  MUTHUSAMY 
Sastry  v.  Narayana  S.^stry,  8  M.L.T.  300 
=  8  Ind  Cas.  393  =  21  M.L.J.  195  =  (1911)  1 
H.WN.36. 

See  ACT  III  OF  1864,  ss.  3,  4.  18  B.  636. 

See  ACT  VIII  OF  1890,  16  B.  307- 

Befusal  to  issue  writ  ot—See  APPEAL  — 
Cases  where  appeal  lies,  29  C.  286  =  6 
C.W.N.  254,  F.B. 

See  Letteus Patent— Letters  Patent, 
Bombay,  1865,  cl.  15,  14  B.  555. 

Habitual  Forger. 

Crim.  Pro.  Code,  1898,  s.  110— See  SECU- 
RITY FOB  GOOD  BEHAVIOUR,  28  P.R.  1900, 
Cr. 

Habitual  Offender. 

See  Crim.  Pro.  Code,  1898,  as.  106  122. 

See  Evidence. 

See  Security  for  good  behaviour. 

See  Security  proceedings. 

See  Security  to  keep  the  Peace. 

(1)— Crim.  Pre.  Code.  ss.  110  and  US- 
Order  under  s.  118,  w/ten  canbe  made- — In  an 
enquiry  whether  the  defendant  is  a  habitual 
offender,  evidence  of  acts  of  misconduct  com- 
mitted by  him  years  ago  is  admissible  in 
evidence  as  indicating  the  formation  of  the 
habit,  but  such  evidence,  unless  supplemented 
by  evidence  of  misconduct  committed  within  a 
year  or  so  before  the  institution  of  the  proceed- 
ing under  s.  110,  cannot  justify  the  making  of 
an  order  under  s.  118.  When  the  person 
against  whom  proceedings  under  s.  110  are 
instituted,  is  a  well  known  citizen  of  the  city, 
his  fellow-citizens,  though  not  living  in  his 
immediate  neighbourhood,  are  competent 
witnesses  to  prove  his  general  repute,  WAHID 
ALi  Khan  v.  Emperor,  11  C.W.N.  789  =  6 
Of.  L.J.  1. 

(2) — Evidence  of  general  repute  —  Special 
police  diaries,  right  to  inspect  — Statements  as 
to  character  in  official  documents — Statements 
made  to  police  during  investigation — Crini  Pro. 
Code  (1898),  s.  110. — In  a  security  for  good 
behaviour  case,  one  of  the  police  officers  ex- 
amined for  the  prosecution  deposed  that  almost 
all  the  accusod  had  been  suspected  and  named 
in  a  number  of  theft  and  burglary  cases  and 
offered  in  evidence  an  extract  from  the  special 
diaries  containing  a  list  of  those  cases.  Held. 
that  the  fact  that  the  police  oHlcors,  while  in- 
vestigating some  cases,  were  told  that  the 
accused  were  suspected  of  having  committed 
or  had  committed  tho  offence  under  investiga- 
tion, could  not  bo  proved  by  the  special  diaries, 
and,  if  they  wore  relevant,  could  only  be  proved 
by  the  police  oflicera  themselves  to  whom  the 
information  was  given  ;  tho  accused,  therefore, 
had  DO  right  of  cross-examining  the  police 
witneeseB  after  inspooting  tho  speoial  diaries, 
the  list  submitted  by  the  police  offtoer   and  all 
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reference  to  it  in  the  evidence  must  be  excluded 
from  consideration.  The  words  "evidence  of 
general  repute "  mean,  with  reference  to  a 
man's  character,  evidence  as  to  his  general 
character  founded  on  the  general  opinion  of  the 
neighbourhood  in  which  he  lives.  Evidence  as 
to  his  general  disposition  based  on  the  opinion 
of  the  particular  witness — such  opinion  being 
the  result  of  the  witness's  personal  experience 
and  observation,  will  also  be  evidence  as  to 
his  character.  But  the  evidence  need  not  show 
that  such  general  opinion  is  based  on  the  per- 
sonal knowledge  of  the  man  by  his  neighbours 
generally,  nor  does  it  show  that  such  general 
opinion  has  been  publicly  expressed  by  his 
neighbours.  Again,  the  evidence  of  the  police 
officers  as  to  the  character  of  the  accused,  who 
do  not  speak  from  personal  experience  and 
observation  or  depose  as  to  what  the  neighbours 
of  the  accused  generally  thoughtcf  the  accused, 
but  give  evidence  as  to  what  some  of  their 
neighbours  said  of  them  or  as  to  what  was  said 
of  them  in  official  papers  was  not  admissible. 
DuNiA  Singh  v.  King-Emperor,  5  0  C.  203. 
[R.,   12  Ind.  Cas.  518  =  12  Cr.  L.J.  542.] 

(3)  — IF/io  is  a.  — A  person  can  scarcely  be 
called  an  habitual  thief,  where  there  is  only  one 
previous  conviction  against  him.  In  this  case, 
the  accused  was  found  guilty  of  stealing  two 
bullocks  from  underneath  the  house  oi  the 
complainant  and  sentenced  to  seven  years' 
rigorous  imprisonment.  JJeZd  that  the  sentence 
was  out  of  all  proportion  to  the  character  of 
the  offence  committed.  Held,  further,  that, 
as  there  was  only  one  previous  conviction  charg- 
ed against  the  accused,  he  could  not  be  treated 
as  an  habitual  offender.  NGA  Lu  GYI  v. 
Queen-Empress,  L  BR.  1872-1892,  291. 

(4) — Solitary  confinement  ordvi'irily  reserved 
for—j-'unishment  .assessment  c/.— Ordinarily, 
solitary  confinement  should  be  reserved  for 
habitual  offenders  and  for  the  putiishment  of 
offenders  who  have  acted  in  a  cruel  and  brutal 
manner.  In  assessing  the  punishment  in  any 
particular  case,  the  Court  should  consider 
what  is  the  heaviest  sentence  provided  by  the 
Legislature  for  the  punishment  of  the  gravest 
offence  of  the  kind  and  tho  punishment  award- 
ed in  the  case  under  trial  should  be  in 
proportion  to  the  gravity  of  the  offence  as 
shown  by  the  special  circumstances  of  the  case. 
Queen-Empress  v.  Nga  Po  S.mnq,  L.B.R. 
1893—1900  364. 

(5)  — Criw.  Pro.  Code,  Act  X  o/1872,  s.  315— 
Previous  convictio7i — Habitual  offender. — Tho 
fact  that  a  person  convicted  of  an  offence  under 
s,  411  of  the  Penal  Code,  had  been  previously 
convicted  of  an  offence  under  s.  457  of  tho  Code 
does  not  render  him  a  habitual  offender,  and 
he  need  not  necessarily  bo  dealt  wiih  under 
B.  315  of  tho  Crim.  Pro.  Code.  EMPRESS  v. 
GIRDHARI.  A.W.N.  1882.  21S. 

(C>)  —  Old  offender — Prcsuynption  of  criminal 
habit. — Whore  an  old  convict  for  thoft  was  again 
found  prowling  about  at  night   with  intent  to 
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steal,  and  seemed  to  be  again,  under  the  cir- 
cumatances  of  the  case,  guilty  of  stealing,  he 
was  held  to  have  created  against,  himself  a 
presumption  of  criminal  habit  in  the  sense  of 
s.  315,  Grim.  Pro.  Code.  1872.  which,  if  un- 
rebutted,  would  justify  a  Magistrate  in  applying 
ordinarily  the  rule  of  that  section.  EMPBESS 
V.  BUDHA.  A.W.N.  1881,  153.  [R..  A.W.N, 
1882,  215.] 

(7)—Crim.  Pro.  Code,  s,  565 — No  previous 
■conviction  —  Order  to  notify  residence — Legality. 
— Where  there  is  no  previous  conviction,  an 
order  directing  the  accused  to  notify  his  resi- 
dence is  illegal  and  must  be  set  aside.  KOTTA- 
PARAMBID  KUNHAMMAD  V.  EMPEROR,  8 
M.L.T.  352  =  8  Ind  Gas.  300  =  11  Or. L.J. 
636=  1910  M.W.N.  567. 

(8) — Grim.  Pro.  Code,  s.  565— PenaZ  Code, 
s.  15— Whipping  Act  (IV  of  1909\— Sentence  of 
whipping — Order  for  notifying  address  of  pre- 
viously convicted  offender. — The  order  contem- 
plated by  s.  565  of  the  Grim.  Pro.  Gode,  can 
only  be  passed  where  the  convict  is  sentenced 
either  to  transportation  or  imprisonment.  The 
section  does  not  extend  to  cases  where  the 
Court,  instead  of  passing  that  sentence,  passes 
a  sentence  of  whipping.  EMPEROR  v.  PULJI 
DITYA,  12  Bona.  L.R,  901  =  8  Ind.  Gas.  623  =  11 
Cr.  L.J.  691. 

See  Grim.  Pro.  Code,  1898,  s.  348,  Rat. 
Un.  Cr.  G.  143. 

Duty  of  Magistrate  in  security  proceedings 
—Grim.  Pro  Gode,  1898,  ss.  110  and  117— 
Procedure -See  MAGISTRATE,  DUTY  OF,  2 
L.B.R.  166. 

Proof— See  Penal  Code,  s.  401,  Rat.  Un. 
Cr.  C.  418. 

See  Sentence— Sentence  after  pre- 
vious Conviction,  27  P. L.R.  1904. 

Hackney  Garriage. 

Refusal  of  driver  to  ply  for  hire — Liability  of 
driver  and  owner — See  ACT  XIV  OF  1879, 
88.  6,  7,  15  Cr.  L.J.  552  =  24  Ind.  Gas.  960. 

See  Bom.  Act  VI  of  1863,  s.  H,  4  Bom. 
L.R.  768. 

See  Cantonment  Code,  1899,  ss.  22,  282, 
22  P  L.R.  1907. 

Hackney  Carriage  Act. 

See  ACT  XIV  OF  1879. 
Handcuffs, 

If  necessary  to  be  used  for  arrest — See 
Arrest,  i  L.B.R.  173. 

Abuse  of— See  PENAL  CODE,  s.  224,  1  L. 
B.R.  173. 

Hand-drawn  Lorry. 

See  BOM.  Act  VI  OP  1863,  s.  1,  15  Bom.  L. 
R.  66  =  14  Cr.L.J.  78  =  18Ind.  Cas.  414  =  2  Bom, 
Cr.  C.  22  =  37  B.  374. 

Handwriting. 

See  EVIDENCE— Expert  Evidence. 
See  EXPERTS. 


Handwritiog'-conc^uded. 

Proof  of— See  APPROVER,  12  Cr.  L.J.   537  = 

12  Ind.  Gas.  513. 

See  EVIDENCE— GENERAL,  1  B.L.R.  A,Cr. 

13  =  10  W.R.  Cr.  37. 

Proof  of— See  EVIDENCE  ACT,  1872,  s.  73, 
Rat.  Un.  Cr.  C.  452. 

Similarity  of— See  FORGERY,  2  A.L.J.  444 
=  2  Cr.  L.J.  353. 

Testimony  of  a  witness  before  the  committing 
Magistrate  —  Expert  testimony  —  Conviction 
thereon— See  SEARCH  LIST,  1912  M.W.N.  125 
=  11  M.L.T.  93  =  22  M.L.J.  270  =  14  Ind.  Cas. 
413  =  13  Cr.L  J.  226  =  36  M.  159. 

Handwriting,  Comparison  of. 

Proof  ot  the  standard  of  comparison  of — See 
CONSPIRACY,  16  G.W.N.  1105  =  16  Ind.  Cas. 
257. 

Comparison  of — Interpretation  of  '  purports' 
in  s.  73,  Evidence  Act— See  EVIDENCE  ACT, 
1872,  s.  73.  14  Bom.  L.R.  310  =  15  Ind.  Gas.  649 
=  13  Cr.L.J.  505  =  1  Bom.  Cr.  C.  119. 

Comparison  of — Expert  evidence  —  Admis- 
sibility—See  PENAL  Code,  s.  124-A,  16  C.W. 
N.  812  =  39  G.  606  =  13  Cr.L.J.  289  =  14  Ind. 
Cas.  753. 

Hanging. 

Murder— Grievous  hurt — A  human  body  be- 
lieving the  person  to  be  dead  and  thereby  caus- 
ing death,  if  murder — Intention  to  liill — See 
PENAL  CODE,  ss.  300,  325,  13  C.W.N.  1279  = 
15  Cr.  L.J.  709  =  26  Ind.  Cas.  157. 

Hansard's  Reports. 

See  Libel,  14  C.W.N.  713  =  37  C. 760  =  6  Ind. 
Cas,  81. 

Harbouring  Offenders. 

See  PENAL  CODE,  ss.  141,  150  and  157,  29 
C.  214  =  6  G.W.N.  143. 

See  PENAL  CODE,  s.  216,   11  C.L.J.  109. 

See  SENTENCE,  Powers  of  appellate 
Court— Enhancement,  53  P. L.R,  1905  =  2 
Cr.  L.J.  232. 

Harbours,  Madras,  Boats  in  Act. 

See  Mad.  ACT,  IX  OF  1846. 

Hat. 

See  Haut. 

Haut. 

See  ACT  I  OF  1877.  s.  42,  5  C.  7  =  4  CL.R. 
309,  F.  B. 

Holding  hat  on  one's  own  property  if  unlaw- 
ful— Whether  injunction  may  issue  not  to  hold 
hat — Duty  ot  Magistrate  in  case  of  establishing 
rival  hat— See  Crim.  PRO.  CODE,  1898,  s.  144, 
13  Cr.  L.J.  511  =15  Ind.  Gas.  655. 

See  Dispute  as  to  possession  of  Im- 
moveable PROPERTY,  11  C.W.N.  79  =  4  Cr. 
L.J.  433. 

See  NUIS.^NCE  UNDER  CRIM.  PRO.  CODE, 
4  CL.R.  410. 
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Haat — concluded. 

Elements  of  the  ofience  under  Grim.  Pro. 
Code,  8.  144 — Disobedience  of  order — Holding, — 
close  to  an  old  one  on  the  same  day — See  PENAL 
CODE,  s.  188,  4  C.W.N.  226. 

See  Penal  Code,  s.  188,  31  C.  990  =  8  C. 
W.N.  781. 

See  RIOTING,  11  C.W.N.  28  =  4  Cr.  L.J.  406. 

Havalat. 

Whether  a  orison  -See  ACT  XXVI  OF  1870, 
s.  3,  2  A.  301. 

Hazara  Forest. 

See  Pun.  Reg.  II  of  1879. 
Headman. 

Village  headmen,  if  proper  witnesses  for 
search— See  BUR.  ACT  T  OF  1899,  ss.  6,  7,  14 
Bur.  L.R.  81  =  4  L.B.R.  213  =  7  Cr.  L.J.  479. 

See  Grim.  Pro.  Code,  1898,  s.  103,  U.B.R, 
1908,  2nd  Qr.,  Gambling,  1. 

Head  Constable. 

See  Constables. 

See  POLICE. 

See  Act  XII  OF  1896,  fs.  44  (2).  48  and  57, 
A.W.N.  1908,  157  =  5  A.L.J.  444  =  .30A.  377  = 
8  Cr.  L.J.  5. 

Search  of  accused's  house  by — under  orders 
from  the  sub-Inspector — Assault  by  accused  on 
the  Head  constable — See  PENAL  CODE,  s.  353. 
8  Ind'.  Cas.  881  =  9  M.L.T.  168  =  11  Cr.  L.J. 
727. 

Head  of  the  House. 

(1) — Nuisance  outside  a  house- Liability  of  the 
head. — It  is  a  general  principle  that  the  head 
of  the  house  is  responsible  for  all  nuisances 
which  emanate  from  his  house.  Queen-Em- 
PBESS  V.  Narayan,  Rat.  Un.  Cr  C  338  =  Cr. 
Rg.  29  of  1887. 

Heads  of  Villages,  Punishment  of  by,  petty 
thefts— Police. 

See  MAD.  Reg.  IV  OF  1821. 
Hearing. 

(1) — Alteration  of  date  of  hearing. — Where 
the  date  fixed  for  the  hearing  of  a  criminal 
case  is  accelerated  and  the  accused's  pleader, 
after  being  informed  of  the  same,  asked  that 
the  case  may  be  taken  on  some  other  day,  held, 
that  the  Magistrate  should  not  conclude  the 
trial  and  pronounce  judgment  without  waiting 
until  the  date  desired  by  the  accused's  pleader 
or  the  date  originally  fixed.  Karam  Din  v. 
Empress,  14  P.R.  1898,  Cr. 

Hearsay  Evidence. 

See  Evidence. 

See  EVIDENCE— Hearsay- Evidence. 

See  EVIOKNCE  ACT,  1872,  ta.  32,  33,  60. 

See  Crim.  Pro.  Code,  1898,  s.  lOG,  oh. 
VIII.  G  Bora,  L.R.  34. 

Hereditary  Offlccrs,  Bombay  Act. 
Sec  Bom.  Act  XI  of  1843. 


Hereditary  OfQces  Act. 

See  Bom.  act  III  OF  1874. 
High  Court. 

See  APPLICATION  TO  HIGH  COURT. 

See  Judge  of  High  Court. 
See  Reference  to  High  Court. 
See  Rules  of  the  High  Court. 
See  St.  24  &  25  ViC.   C.  104. 
See  Superintendence  of  High  Court, 
See   Transfer    of    Criminal   Cases  — 
Transfer  by  High  Court. 

High  Court  (Division  Bench) 

(\)-- Reference  to  High  Court  after  former  refer- 
ence in  same  cass.— Where  an  order  passed  by 
an  Assistant  Magistrate  in  a  case  of  breach  of 
the  peace  under  s.  530  of  the  Code  of  Criminal 
Procedure  was  submitted  to  High  Court  by  the 
Sessions  Judge,  for  being  set  aside  on  certain 
grounds  stated,  the  want  of  jurisdiction  in  the 
Assistant  Mugiscirate  not  being  one  of  the 
grounds,  a  Division  Bench,  before  whom  that 
reference  came,  declined  to  interfere  with  the 
order,  but  another  Division  Bench,  before  whom 
the  matter  was  subsequently  brought  on  mo- 
tion, held  that  they  could  enter  into  the  ques- 
tion of  the  want  of  jurisdiction,  and  that,  as 
the  effect  of  the  Assistant  Magistrate's  order 
was  to  prejudice  one  of  the  parties,  the  order, 
admittedly  made  without  jurisdiction,  should* 
be  set  aside.  RuN  BaHADOOB  SINGH  v.  Hub 
DOYAL  SINGH,  21  W.R.  Cr.  32. 

High  Court  Judge. 

Power    o(    Governor-General    in    Council    or 
Governor   in  Council    or  Lieutenant  Governor 
to  appoint  an  acting— See  ST.  24   AND  25  ViC 
C.  104,  ss.  7,  16,  16A.  136,  P.B.  =  A.W.N.  IS94" 
39. 

High  Court's  Act. 

Sec  ST.  24  and  25,  ViC,  Ch.  104. 

High  Court,  Jurisdiction  of. 

1.— General. 

2 —as  a  Court  of  Reference. 

3.— Revisional     powers    of    High 
Court. 

See  Crim.  Pro.  Code,  1893.  ss.  435,  439. 

See  High  Court.  Superintendence  and 
Powers  of. 

See  Letters  Patent. 
See  Reference  to  High  Court. 
See  Review. 
See  Revision. 

See  St    24  .^ND  25,  ViC.  C.  104. 
See.   Transfer    of    Criminal    c.^ses— 
Transfer  by  High  Court. 

1.— General. 

(\)— Charter  Act  (24  and  25  Vic.,c.  104).  s.  16 
—Jurisdiction  of  High  Courts,  subject  to  the 
Indian  Leoislature—Crim.  Pro.  Code  (1898), 
a.  i^b— Effect  of  the  section  on  High  Court's 
jurisdiction.— Although    the    local    legislature 
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High  Court,  Jurisdiction  o/— ooatinued. 
1.— General — continued. 

has  power  to  overrule  a  statutory  power  con- 
ferred on  the  High  Court,  yet  this  was  not  the 
object  and  result  of  the  legislation  expressed  in 
8.  435  of  the  Code  of  1898.  HUBBULLUBH 
NARAIN    SINGH    V.    LUCHMESWAR     PROSAD 

Singh,  26  C  188  =  3  C.W.N.  49. 

(2)— Jurisdiction  of  High  Court  Criminal 
Bench  to  question  validity  of  order,  when 
remedy  available  from  Civil  Court. — It  is  not 
desirable  that  a  Criminal  Bench  of  the  High 
Court  should  consider  the  propriety  or  legality 
of  an  order,  even  if  it  has  jurisdiction  to  do  so, 
when  a  remedy  can  be  easily  obtained  from  a 
Civil  Court.  LOKENATH  SHAH  CHOWDHRY 
V.  NEDU  BISWAS.  29  C.  382  =  6  C.W.N.  469. 

(3) — Power  of  the  Supreme  Council— Juris- 
diction of  the  High  Court.— Tlhe  power  of  the 
supreme  legislative  authority  of  India  to  re- 
move any  place  or  territory  from  the  jurisdic- 
tion of  the  High  Court  is  expressly  authorised 
and  contemplated  by  the  Statutes  and  Letters 
Patent,  which  affect  the  constitution  and 
jurisdiction  of  the  High  Court.  SOONDERJEE 
NANJEE  v.  MayLON,  26  C.  874  =  3  C.W.N. 
564. 

(4) — High  Court — Jurisdiction  —  Practice- 
Rule  granted  on  one  only  of  several  grounds 
— Fresh  rule  on  other  ground,  if  may  be  issued. 
— The  High  Court  has  no  jurisdiction  to  grant 
a  fresh  rule,  when,  upon  a  previous  occasion. 
the  whole  matter  was  before  the  Court  and 
a  rule  was  granted  on  one  only  of  the  several 
grounds  ;  or,  in  other  words,  when  a  Rule  is 
issued  by  the  High  Court  on  one  or  more  select- 
ed grounds,  no  further  application  can  be 
granted  on  the  remaining  grounds  not  so 
selected.  Narain  SINGH  v.  JhagrOO  SAHU, 
12  Cp.  L.J.  407  =  11  Ind.  Caa.  391  =  38  C  933 
=  13  C.L.J.  323.  (6  C.W.N.  340,  10  C.L.J.  80, 
D.) 

(5)— Grim.  Pro.  Code,  1882,  s.  i2i— Power  of 
expunging  objectionable  portions  from  a  judg- 
Tnent. — The  High  Court  has  no  power  to  direct 
a  subordinate  Court  to  expunge  or  otherwise 
deal  with  certain  passages  in  its  judgment. 
In  re  A.  Venkata  Suhba  Rao,  2  Weir  334. 

(6)  —  High  Court — Contempt  c/  Court — Prac 
tice. — The  power  of  the  High  Court  to  imprison 
for  contempt  of  Court  for  disobedience  of 
an    injunction,    is   irrespective   of    the    Codes. 

BALWANT  Rao  v.  Ramchandra,  Rat.  Un. 

Cf.  C.  6i4. 

(1)— Power  of  attaching  for  contempt. — The 
High  Courts  in  India  possess  the  power  of 
enforcing  obedience  to  their  orders  by  an  attach- 
ment for  contempt.  NavIVAHOO  v.  Narotam- 
DAS  CANDAS,  7  B.  3. 

{fi)—Stat.  G  and  7  Vic,  c.  9i— Stat.  28  and 
29  yic,  c.  UG—Stat.  29  and  30  Vice.  87 
— Order  in  Council  of  9th  August  1866 — Person 
accused  of  having  committed  murder  at  Zanzibar 
— Case  sent  for  trial  to  Bombay — Jurisdiction  of 
Bombay   High    Court. — Tho    High    Court    of 


Higli  Court,  Jurisdiction  ©/—continued 

1.  —General— coniinwed, 

Bombay  can  try  a  prisoner  charged  with  having 
committed  murder  at  Zanzibar,  and  sent  by  the 
British  Consul  there,  to  Bombay.  EMPRESS 
v.  DOSSAJI  GULAM  HUSEIN,3  B.  334. 

(9) — Commission  for  examination  of  witnesses 
outside  jurisdiction. — The  High  Court  has  no 
power  to  issue  a  commission  outside  its  juris- 
diction. Empress  v.  s.  Moorga  Chetty, 
5  B.  338. 

(lOi — Judicial  Superintendent  of  Railways  in 
H.  H.  the  Nizam's  Domijiions — Power  to  commit 
to  High  Court  of  Bombay — Letters  Patent, 
1855  (Bombay),  cl.  24  —  European  British 
subjects  in  Native  Statis. — Per  Sargent,  C.  J, — 
The  Crim.  Pro.  Code  applies  to  the  Court  of  the 
Judicial  Superintendent  of  Railways  in  His 
Highness  the  Nizim's  Dominions  held  at 
Secunderabad.  That  Court  is  subordinate  to 
the  High  Court  of  Bombay  in  all  criminal 
matters  relating  to  European  British  subjects, 
and  the  High  Court  must  deal  with  such 
cases  as  if  they  were  cases  arising  in  British 
India.  Per  Bayley,  J. — The  Judicml  Superin- 
tendent of  Railways  has  power  to  commit 
prisoners  for  trial  to  the  High  Court  of  Bombay, 
and  that  Court  has  jurisdiction  to  try  them. 
The  Resident  at  Hyderabad  is  the  authority 
which  exercises  superintending  power  over  that 
Court,  and  it  is  only  with  regard  to  European 
British  subjects  which  may  be  brought  before 
the  Judicial  Superintendent  that  the  High 
Court  has  any  power  at  all,  except  where  native 
prisoners  may  be  committed  for  trial  under 
s.  214.  A  prisoner  committed  by  that  Court 
could  not,  under  ol.  24,  Letters  Patent,  be  tried 
on  charges  preferred  by  the  Advocate-General 
under  that  clause.  [R,,  5  Bom.  L.R.  868.] 
It  is  the  intention  of  the  Legislature  that 
European  British  subjects,  although  resident 
within  the  territories  of  Native  States  should 
be  subject  to  the  same  law  in  every  respect  as 
a  European  British  subject  residing  in  the 
mofussal  of  any  of  the    Presidencies    in    India. 

Queen-Empress  v.  a.  Morton,  9  B.  288, 
F  B. 

(11) -High  Court,  powers  of — Pending  civil 
suit — Criminal  prosecution  during  such  pen- 
dency— Stay  of  Criminal  proceedings. — The 
defendant  in  a  civil  suit  ought  not  to  be  allowed 
to  prejudice  the  trial  of  such  suit,  by  launching 
and  proceeding  with  a  criminal  prosecution,  on 
the  same  facts  against  the  plaintiffs  and  their 
witnesses,  pending  the  trial  of  such  suit,  and 
the  High  Court  in  the  exercise  of  its  powers  of 
superintendence  has  the  power  to  direct  the 
proceedings  to  be  stayed,  pending  the  trial  of 
tho  civil  suit.  Anna  ayyar  v.  Emperor,  30 
M.  226  =  6  Cr.  L  J.  131.  (3  M.  400,  18  B.  581, 
23  C.  610,/).)  [R.,15  C.W.N.  565  =  9  Ind. 
Gas.  577  =  li2  Cr.  L.J.  101.] 

(12) — Powers  of  High  Court  to  stay  criminal 
proceedings  in  Subordinate  Courts.  —  Where 
criminal  proceedings  have  been  instituted  by  a 
District  Judge  against  the  parties  or  their 
witnesses  in  course  of   a   civil   suit,   the   High 
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HIgb  Court,  Jurisdiction  o/— continued, 

1. — General  —continued. 

Court  has  no  power  to  stay  those  proceedings 
uotil  the  f^ecisioQ  of  the  Judge  in  the  civil  suit 
has  been  heard  upon  appeal.  In  the  matter  of 
MUTTY  LALIi  GHOSE,  6  C.  308. 

{\^)^ll\egal  commitment  —  Power  of  High 
Court — The  High  Court  can  quash  an  illegal 
commitment  at  any  stage  of  a  criminal  pro- 
ceeding. Empress  v.  Shibo  Behara,  6  C. 
581  =  8  C.LR.  26S. 

(14) — Divinon  Bench  of  the  Bigh  Court 
dealing  with  civil  btisiness — Jurisdiction  to  take 
cognisance  cf  a^i  order  under  s.  643,  Civ.  Pro. 
Code  (1882),  and  s.  476.  Grim.  Pro.  Code  (1S82). 
— A  Division  Bench  of  the  High  Court  dealing 
with  a  civil  business  of  a  group  has  jurisdiction 
to  deal  with  an  order  under  s.  643  of  the  Code 
made  by  a  Civil  Court  in  that  group.  Such 
Bench  may  also  take  cognisance  of  an  order 
under  s.  476,  Crira.  Pro.  Code,  if  such  ca,e  has 
been  transferred  to  the  Bench  by  an  order  of 
Chief  Justice.  MAHOMED  BHAKKU  v,  QuEEN- 
EMPBESS,  23  C.  532.  [fl.,  40  C.  477  =  17  C 
L.J.  246  =  17  C.W.N.  647  =  14  Cr.  L.J.  197  =  19 
Ind.  Cas.  197.  41  C.  446=  15  Cr.  L  J.  49.] 

{15)— Crim.  Pro.  Code,  ActXcf  1872,  ss.  518, 
5^0— Order  by  Magistrate  without  jurisdiction. 
— The  High  Court  will  set  aside  an  order  passed 
under  s.  519  of  the  Crim.  Pro.  Code  by  a 
Magistrate  under  circumstances  which  render 
it  one  passed  without  jurisdiction.  EMPRESS 
V,  ABDUL  RAHIM,  A  W.N,  1882,  140- 

(16)  — Crt7w.  Pro.  Code,  Act  X  of  1882,  s.  423 
— Altering  conviction. — The  High  Court  has  got 
power,  under  s.  423  of  the  Crim  Pro.  Code,  to 
alter  a  conviction  under  s.  474  of  the  Penal 
Code  to  one  under  s.  193  if  the  accused  person 
would  not  be  prejudiced  by  such  alteration. 
QUEEN-EMPRESS  v.  AMRIT,  A.W.N.  1890,  86. 

(17)  — Crim.  Pro  Code  (1882  .  s.  im— Appeal 
by  only  two  out  of  three  accused  —  Co7iviction  set 
aside — High  Court's  powers  to  direct  release  of 
person  not  appeali>jg  — The  accused  was  tried 
with  two  others  before  a  first  class  Magistrate  for 
an  offence  under  s.  325,  I.P.C.,  and  was  convict- 
ed and  spntenced.  The  other  two  accused 
appealed,  and  it  was  found  that  it  was  by  an 
accident  merely  that  the  name  of  the  third  was 
omitted  from  the  petition  of  appeal.  The  appel- 
late Court  considered  the  evidence  for  the 
proseculinn,  so  unlru^>worlhy  that  the  appeals 
of  the  other  two  were  allowed  and  the  sentences 
and  oonvictions  Hgainst  them  qua.shed.  Under 
such  circumstances,  the  Sessions  Judge  referred 
the  case  of  the  third  accused  to  thp  High  Court 
with  a  recommendation  that  he  also  should  He 
acquitted.  Jleld  that  it  was  competent  to  the 
High  Court  to  acquit  and  order  the  release  of 
the  third  accused,  QukeN-EMPUESS  v. 
Ratan  SlNOH.  A.W.N.  1893.  81. 

(18)— Cn'm  Pro.  Code.  Act  X  ol  1R82.  .<:.  439 
—  District  Magistrate— InMruction  to  subordi- 
nates —  Procession. — The  High  Court  has  no 
jurisdiction   to   inlorforo    with    an    instruction 


High  Court,  Jurisdiction  o/— continued. 

i.—Gener&l— continued. 

issued  by  a  District  Magistrate  to  his  subordi- 
nates respecting  the  route  of  a  procession.  In 
the  matter  of  the  petition  of  BhagELU,  A.W, 
N.  1891,  178. 

(19)— Punjab  Chief  Court — Jurisdiction  of  the 
Chief  Court — Convict  incompetent  to  appeal 
from  the  order  ol  a  District  Magistrate  in  the 
Punjab  acting  under  special  potvers  given  by  the 
Local  Government— Local  Government's  state- 
ment— Native  Indian  subject  committing  an 
offence  in  a  Native  State — Penal  Cede,  ss  3  and 
4.— .ffeW,  that— The  Chief  Court,  Punjab,  has 
no  jurisdiction  to  entertain  and  hear  an  appeal 
from  the  order  of  a  District  Magistrate  in  the 
Punjab,  f-pecially  appointed  by  the  Local 
Government  to  try  criminal  cases  in  a  Native 
State  outside  British  India,  The  Chief  Court 
has  also  no  power  to  question  the  validity  of 
such  an  appointment,  but  is  bound  to  accept 
as  conclusive  the  statement  of  the  Local 
Government  with  regard  to  the  capacity  in 
which  that  officer  has  acted.  Obiter. — Native 
Indian  subjects  of  His  ^Majesty  committing 
offences  in  a  Native  State  are  amenable  to  the 
jurisdiction  ot  the  Courts  of  that  State.  All 
that  ss.  3  and  4  of  the  Indian  Penal  Code 
provide  is,  that  such  a  subject  is  also  liable  to 
be  prosecuted  in  British  India  for  any  offence 
committed  under  this  Cede,  in  a   foreign   terri- 

'    tory  (if  not  already  tried  there).    BISHEND.^Sv. 

\  CrovvN,  20  P.W.R.  1910.  Cr.  =  14  PR.  1910, 

I   Cr.  =  11  Cr.  L  J.  390  =  45  P. L.R.  1910  =  6    Ind. 

I   Cas.  640. 

(20)  —Conviction  by  Superintendent  of  Cachar 
I  — Appeal — Jiirisdiction  cf  High  Court  — The 
[  High  Court  has  no  jurisdiction  to  hear  an 
appeal  from  a  conviction  and  sentence  by  the 
Superintendent  of  Cachar  in  his  capacity  as 
Magistrate  of  the  District.  QuEEN  v.  Radha- 
KISSEN  SEIN,  W.R.1864,  Cr.  18. 

(n)—Act  XIII  of  1857,  s.  26 -Opium- 
Penalty — Poioer  of  High  Conrt. — The  distribu- 
tion of  a  penalty  adjudged  by  the  Magistrate 
under  s.  26,  is  no  part  of  his  judgment,  and, 
therefore,  not  a  matter  over  which  the  High 
Court  can  exercise  control  under  s.  404,  Crira. 
Pro.  Co^e.  1861.  QUEEN  v.  RamdyaL 
SINGH.  8  B.L.R.  Ap.  7  =  16  W.R.  Cr.  65. 

(22)— Acquittal— Revision.— TYie  High  Court 
cannot,  a"  a  Court  of  revision,  under  s.  297, 
deal  with  a  case  of  acquittal  as  one  of  simple 
discharge  and  interfere  with  it.  Reg.  v. 
DORABJI  Bal.^BHAI,  11  B.H.C. A.C.J.  117. 

(23)— Crm.  Pro.  Code  (1898).  .w.  144,  435— 
Order  under  s.  144  when  to  be  made— Interfer- 
ence by  High  Court  after  expiry  of  order. — 
Before  making  an  order  under  s  144,  Crim. 
Pro.  Code,  a  Magistrate  should  hold  an  enquiry 
and  determine  which  party  has  the  legal  right 
contended  for  by  boih  the  parties  and  then 
protect  the  party  he  finds  entitled  tc  the 
exercise  of  that  right.  Where  the  period  for 
1  which  an  order  under  s.  144  is  to  bo  in  force 
has  expirad,  the  High  Court  will   not  interiors 
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High  Court,  Jurisdiction  o/— continued. 

1. — General — continued. 

•with  the  order.  QueEN-EMPRESS  v.  KAZI 
Fajloddin,  Rat.  Ud.  Cr.  C  967  =  Cr.  Rg  22 
of  1898.  (5  0.  132,  R.) 

See  ACQUITTAL,  8  C.  895. 

See  ACT  I  OP  1859,  s.  83  (5),  4  M.H-C.  App. 
23. 

See  ACT  XIII  OF  1853,  s.  2,  35  C  1036, 
note  =  9  Or.  L.J,  188. 

JurisdiotioD  of  High  Court  to  transfer  cases 
from  Agent  to  Governor  in  Agency  Tracts  of 
Ganjam  and  Vizagapatam  — See  ACT  XIV  OF 
1874,  14  M.  121  =  2  Weir  7. 

See  ACT  X  OF  1875,  s.  14,  9  C.  397. 

High  Court's  power  to  order  refund  of  fine 
on  quashing  a  conviction — See  ACT  X  OP  1875, 
s.  147,  1  C.  354. 

High  Court's  power  to  issue  mandamus  to 
cojnmit  case  to  it— See  ACT  X  OF  1875,  s.  147, 
2  C.  278. 

See  ACT  V  OF  18T6,  s.  8,  Rat.  Un.  Cr.  C. 
494. 

See  ACT  XVIII  OF  1879,  s.  36,  A.W.N.  1908, 
279  =  6  A.L.J.  22  =  31  A.  59=9  Cr.  L.J  59  =  1 
Ind.  Cas.  143. 

To  transfer  case  in  case  of  European  British 
subjects— See  ACT  XXI  OF  1879,  s.  8,  9  B- 
333. 

Powers  of  High  Court— See  ACT  XXI  OF 
1879.  s.  14,  15  C.W.N.  735  =  12  Cr.  L  J.  346  = 
10  Ind.  Cas.  946  =  38  C.  550,  note. 

Detention  in  Reformatory  School  in  lieu 
of  sentence  of  imprisonment — Jurisdiction  of 
High  Court  to  alter  or  set  aside  the  sentence 
—See  ACT  VIII  OF  1897,  ss.  1  and  16,  28  C. 
423  =  5  C.W  N.  211. 

Power  to  deal  with  an  order  of  detention 
in  a  Reformatory  passed  without  authority — See 
ACT  VIII  OF  1897,  s.  8,  16  L.B.R.  1893— 
1900,  493. 

To  interfere  with  a  Magistrate's  order  for 
detention  in  a  Reformatory  in  lieu  of  imprison- 
ment—See ACT  VIII  OF  1897.  s.  16,  1  L.B.R. 
63. 

See  ACT  VIII  OF  1897,  s.  16,  1  L.B.R.  42. 

S.  15,  High  Court's  Act— See  ACT  XV  OF 
1903,  ss.  3.  4,  15  G.WN.  737  =  38  C  547  =  10 
Ind.  Cas.  618  =  12  Cr.  L.J.  322. 

See  ACT  XV  OF  1903,  ss.  7  and  15,  7  Bom. 
L.R.  463  =  2  Cr.  L,J.439. 

See  ACT  XIV  OP  1908,  13  C.W.N.  605. 

See  Ben.  Act  IV  OF  1876,  8.  117,  11  C  275. 

See  BEN.  ACT  III  OP  1899.  a.  449,  3  C.L.J. 
90  =  33  0.  287  =  10  C, W.N.  182  =  3Cr   L.J.  211. 

See  BOM.  ACT  XI  OP  1846,  Rat.  Un.  Cr.  C. 
939. 

See  BOM.  ACT  IV  OF  1890.  s.  43,  Rat.  Un. 
Cr.  C.  540-Cr.  Rg.  13of  1891. 

See  APPEAIi— APPEAL  FROM  ACQUITTAL, 
26  M.  1  =  2  Weir  521,  17  CP.L.R.  75. 


High  Court,  Jurisdiction  o/— continued. 

1. — General — continued. 

See   APPEAL  —  Cases    where   appeal 

DOES  NOT  LIE.    11  BH.C.  A.C.J.  117. 

See  BAIL,  24  M.  161  =  Q  Weir  657. 

See  BRIBERY,  15  M.  63  =  2  Weir  794 

Jurisdiction  of,  over  proceedings  of  Divi- 
sional Ofifioera  under  the  Income-tax  Act — See 
Certiorari— Writ  op,  1912  M.W.N.  1012  = 
23  M.L.J.  393  =  16  Ind.  Cas.  755  =  13  Or.  L.J, 
723. 

See  Certiorari.  Writ  op,  lO  B.H.C.  102. 

See  Commitment  to   Sessions   Court, 

26  M.  139  =  2  Weir  197  =  2  Weir  577,  30  M.  224 
=  16  M.L.J.  529  =  5  Cr.  L.J.  100,2  L.B.R.  209, 
4  C.W.N,  cxvi,  16  M.L.J.  525  =  5  Cr.  L.J.  99. 

See  Compensation  —  General,  4  ind. 
Cas.  399. 

See  Complaint— PROCEDURE  on  receipt 
OF  Complaints,  4  C.W.N.  825. 

High  Court's  power  to  reverse  an  order, 
reviving  a  complaint  after  discharge — See 
Complaint— Withdrawal  and  Revival 
OP  Complaints,  i  C.W.N.  49, 

See  Complaint  —  Withdrawal  and 
Revival  of  Complaints,  24  0.  528  =  1  C. 
W.N.  370. 

Power  of  High  Court  to  commit  for  con- 
tempt of  mofussil  Magistrate— See  CONTEMPT 
OF  COURT,  14Cr.  L.J.  321  =  20  Ind.  Cas.  81, 
8.B.  =  17  C.W.N.  1253  =  18  C.L.J.  452,  S.B. 

See  CONTEMPT  OF  COURT,  IOC.  109  =  10 
I.A.  171,  P.C. 

Remission  of  penalty  under  recognizance 
bond— See  Crim.  Pro.  CODE,  1898,  s.  106, 
8  C.L.R.  72. 

High  Court  when  can  stay  proceedings  under 
s.  110,  Crim,  Pro.  Code— See  Crim.  PRO. 
CODE,  1898.  s.  110  =  16  C.L.J.  467  =  18  Ind. 
Cas.  149  =  14  Cr.L.J.  5  =  17  C.W-N.  238. 

See  Crim.  Pro.  Code,  1898,  ss.  112  and  122, 
3  S.L.R.  168.  Or. 

Temporary  orders  in  urgent  cases  of  nui- 
sance—Permanent injunction — Interference  of 
High  Court— See  Crim  PRO.  CODE,  1898. 
s.  144.  1914  M.W.N.  169  =  15  Cr.L.J.  145  =  22 
Ind.  Cas.  721. 

See  Crim.  Pro.  Code,  1898.   s.  145,  30  C. 

508  =  7  O.W.N.  404. 

Order  regarding  management  of  property 
attached,  under  s. 146— See  CriM.  PrO.  CoDB, 
1898,  ss  145,  146,435,29  0.  382  =  6  O.W.N. 
469. 

Power  of,  to  transfer  case  pending  in  Court 
not  subject  to  its  jurisdiction  —  Power  to 
stay  proceeding  to  enable  accused  to  bring  civil 
action— See  OriM.  PRO.  CODE,  1898,  s.  185, 
17  C.W.N.  761  =  20  Ind.  Cas.  222  =  14  Cr.  L.J. 
398. 

See  Grim.  Pro.  Code,  1898,  s.  186,  2  Weit 
146  =  1  Weir  789. 
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lUgb  Court,  Jurisdiction  o/^oontinued, 
1.—  General— continued. 

Bench  of  Chief  Court,  Burma,  whether  a 
superior  Court  as  regards  a  single  Judge  of  that 
Court— See  CriM.  PrO.  CODE,  189S,  s.  195  (6), 
12  Cr. L.J.  469  =  11  Ind.Cas.  1005  =  6  L.B.E. 
25. 

See  Crim.  Pro.  Code,  1898.  ss.  202,  203, 
437,  439,  33  C.  1282  =  5  Cr.L.J.  S3. 

See  Crim.  Pro.  Code,  1898,  ss.  202,  203, 
441,  5  M.L.T.  79  =  2  lod,  Cas.  618. 

See  Crim.  Pro.  Code,  1398,  ss.  202,  204, 
242,  244  and  439,  1  P.W.R.  1908  ;  Cr.=4  P.R. 
1908,  Cr.=86  P.L  R.  1908  =  7  Cr.  L.J.  202. 

See  CRIM.  Pro.  Code,  1898,  ss.  208  and 
347,  12  C.W.N.  1014  =  8  Cr.  L.J.  221  =36  C.  48 
=  1  Ind.  Cas.  469. 

Order  of  commitment  —  High  Court's 
power  to  set  it  aside — See  CRIM.  PRO.  CODE, 
1898.  s.  215,  2  Weir  262. 

See  Crim.  Pro.  Code,  1898,  s.  215,  16  M. 
L.J.  525  =  5  Cr.  L  J.  99.  9  Cr.  L.J.  250  =  1  S. 
L.R.  6,  Cr. 

See  Crim.  Pro.  Code,  1898.  8s.  2x5,  436, 
439,  16  M.L  J.  529  =  30  M.  224  =  5  Cr.L.J.  100. 

See  Crim.  Pro.  Code,  1898,  ss.  215.  436 
and  526,  27  M.  54-2  Weir  227  =  2  Weir  578  =  2 
Weir  263. 

See  Crim.  Pro.  Code,   1898,  ss.  271  (2), 

342  (1),  439,  494,  5  M.L  T.  216. 

Jurisdiction  of  High  Court  to  send  prisoner 
to  jail  outside  Presidency  towns — See  CRIM. 
Pro.  Code,  i898,  b.  307,  29  C.  286  =  6  C.W. 
N.  254. 

See  Crim.  Pro.  Code,  1898.  s.  307,  2  Weir 
388  =  2  Weir  390. 

Order  of  discharge  by  High  Court  Sessions  if 
any  bar  to  fresh  proceedings — See  CRIM.  PRO. 
Code.  1898,  ss.  332,  403,  437,  16  C.W.N.  983 
=  15  Ind.  Cas.  488  =  13  Cr.  L.J.  488. 

Power  of  review  in  criminal  cases — S^e 
Crim.  Pro.  Code,  1898,  ss.  369,  253,  38  C. 
828. 

Appeal  against  conviction —  High  Court's 
power  to  alter  the  findinij  and  enhance  sen- 
tence—See Crim.  Pro.  Code,  1898,  ss.  403, 
423  (6),  439  (4),  37  M.  119  =  22  Ind,  Cas.  756  = 
15  Cr.  L.J.  IbO. 

See  Crim.  Pro.  Code,  1898,  ss.  418,  423,  2 
C.W.N.  49. 

See  Crim.  Pro.  Code,  1898,  s.  423.  cl.  (a), 
2  Weir  476  =  7   M  H.C.  339. 

Power  of  High  Court  to  order  a  re-trial 
before  a  new  jury — See  CRIM.  PRO.  CODE, 
1898.  s.  423  (2),  2  Weir  384  =  2  Woir493. 

High  Court  —  Power  of  interference  with 
order  for  lestoration  of  property  by  lower 
Courtfl— Sfe  CRIM.  PRO.  CODE,  ss.  423.  cl.  (d) 
617,  520,  15  Cr.  L.J.  184-22  Ind.  Cas.  760  = 
18C.W.N.  959. 

Sec  Crim.  Pro.  Code,  1898,  as.  426,439, 
440,  1  C.L.R.  83. 

Cr.  11—11 


High  Court,  Jurisdiction  o/— continued, 

1.— General — continued. 

See  Crim.  Pro.  Code,  1898,  s.  432,  9  Cr. 
L  J.  248  =  1  S.L.R.  4,  Cr. 

See  Crim.  Pro.  Code,  1898,  s.  434,  8  B.  200. 

See  Crim. Pro.  Code,  1899,  s.  476,  163  P  L. 
R.  1905  =  3  Cr.  L.J.  73. 

Power  to  transfer  cases  from  file  of  Presidency 
Magistrates— See  CRIM.  Pro.  CODE,  1898, 
s.  526,  (1911)  2  M.W.N.  50  =  11  Ind.  Cas.  795 
=  12  Cr.  L.J.  451=  10  M.L.T.  518. 

See  Crim.  Pro.  Code,  1898,  s.  550, 14  P.W. 
R.  1909,  Cr. 

See  Crim  Pro.  Code,  1898,  s.  552,  I6  C.  487. 

Verdict  of  jury— High  Court  if  should  discuss 
weight  of  evidence— See  Dacoity,  15  CW.N. 
434  =  10  Ind.  Cas.  684  =  12  Cr-  L.J.  193. 

See  Dacoity.  5  M.L.T.  100  =  32  M.  179  =  9 
Cr.  L.J.  567  =  2  Ind.  Cas.  307. 

Se?  Deaf  and  Dumb  Person,  27  C.  368  = 

4  C.W.N.  421. 

See  Defamation,  3  P.W.R.  1909,  Cr.=9 
Cr.  L.J.  154  =  1  Ind.  Cas.  99. 
See  Discharge  of  accused,  5  A.  161,  6 

C.L.J.  705=6  Cr.  L.J.  400. 

See  Dispute  as  to  possession  of  im- 
moveable property,  6  a. L.J.  113  =  31  A. 
150  =  9  Cr.  L  J.  382=  1  Ind.  Cas.  762,  24  B.  527 
=  2  Bom.  L.R.  84,  27  C.  892  =  4  C.W.N.  613, 
13  C.W.N.  125  =  4  Ind,  Cas.  354,  34  C.  840 
=  6Cr.  L.J.  452. 

Sessions  case — Records  before  committing 
Magistrate — High  Court's  power  to  look  into 
such  records-  See  EVIDENCE— GENERAL,  10 
M.L.T.   82  =  12  Ind    Cas.  223  =  12  Cr.  L.J.  503. 

See  Evidence-General,  10  B.H.C.  497. 
See  Foreign  Territory- Offences  com- 
mitted in,  9  C.  2S8. 

Powers  of  laskars  —  Jurisdiction  of,  over 
them— See  Garo  HILLS,  9  Ind.  Cas.  114  =  12 
Cr.  L.J.  10  =  13  C.L.J.  444. 

When  judgment  of  High  Court  could  bo 
altered— See  Judgment,  21  a.  177  =  A.W.N. 
1899.  15. 

See  Jury,  2  A  L.J.  475  =  2  Cr.  L  J.  357,  23 
B.  696  =  1  Bom.  L.R.  114. 

Control  of  Indian  Legislature  over  High 
Courts— See  LEGISLATURE,  POWERS  OP.  3  C. 
63=1  C.L.R.  161,  P  B. 

See  LEGISLATURE,  POWERS  OF,  36  C.  874 
=  3C  W.N.  564. 

Sec  LETTERS  PATENT— Letters  Pat- 
ent. 1865— Bombay,  cl.  25,  2  B.  6i. 

See   Magistrate.   Jurisdiction   op  — 

QENEltAL  jurisdiction,     12    C.W.N.    604  =• 
7  Cr.  L.J.  400. 

See  Mandamus,  2  Woir  22  =  2  Weir  248  = 
1  M.H.C.  66. 

Sec  NATIVE  State,  7  B.H.C.  O.C.J.  172. 

Sea  Ni'isANCK  UNDER  Crim.  Pro.  Code, 

4  C.L.R.  410,  8  C.L.R.  399. 
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High  Court,  Jurisdiction  of-coutixwicA. 
1 .  —  General — concluded. 

See  Practice  and  Procbduue,  8  C.  560 
=  10  O.L.R.  .•J69. 

See  RESTORATION  OF  PROPERTY,  4  L.B.R. 
14  =  6  Cr  L.J.  126. 

See  SANCTION  TO  PROSECUTE— AUTHORI- 
TIES COMPETENT  TO  GRANT  SANCTION, 
ETC..  13  M.  144,  5  C.L.J.  222  =  5  Or.  L.J.  188, 
A.W.N.  1908,  273  =  5  A.L.J.  749  =  31  A.  .38  = 
9  Cr.  L.J.  39=1  Ind.  Cas.  569.  22  C.  487.  13 
0  W.N  1038  =  37  G.  13,  7  P.W.R.  1908  =  103 
P.L.R.  1908  =  5  P.R.  1908,  Cr.  =  7  Cr.  L.J.  281, 
F.B. 

Practice  of  Calcutta  High  Court  in  sanction 
cases  —  Sanction  at  first  granted  on  verbal 
application— Effect-  Subsequent  written  appli- 
cation for  sanction  —  Jurisdiction  to  order 
sanction  thereon— Application  to  revoke  sanc- 
tion granted  by  Judge  on  the  original  side  of  the 
High  Court  must  be  made  to  an  appellate  Bench 
— S.  195,  Crim.  Pro.  Code— See  SANCTION  TO 
PROSECUTE— Grant  of  fresh  sanction, 
40  C,  423  =  21Ind.  Cas    172=14  Cr.  L.J.  572. 

See  Sanction  to  prosecute— Revoca- 
tion of  sanction,  10  C.W.N.  1026  =  4  Cr, 
L.J.  168. 

See  Sanction  to  prosecute— Who  may 

APPLY  FOR  sanction,  9  C.P  L.R.  Cr.  27. 

See  SECURITY  FOR  GOOD  BEHAVIOUR,  14 
C.W.N.  49  =  37  C.  91  =  5  Ind.  Cas.  29. 

See  Sentence— Powers  of  appellate 
Court.  4  M.H.C.  App  36. 

See  Sessions  Judge,  Jurisdiction  of, 

5  C.W.N.  411,  2  W.R.  Cr.  44. 

See  St.  39  and  40,  Geo.  Ill,  ch.  79,  8  M. 
24. 

See  ST.  28  AND  29  VlC,  C.  15,  5  Bom.  L,R. 
869, 

See  Transfer  of  criminal  cases— Mis- 
cellaneous Cases,  8  C.  63. 

See  VERDICT  QF  Jury,  14  C.  164,  4  ML.T. 
483,  2C.L.R.  518. 

See  ZANZIBAR  ORDER  IN  COUNCIL,  3  B. 
334. 

2.— Ab  a  Coart  of  Reference. 

See  High  COURT,  JURISDICTION  of— 
General. 

See   REFERENCE  TO  HIGH  COURT. 

(I)— High  Court— Reference  under  s.  286 
Crim.  Pro.  Code,  1872.— The  High  Court,  as  a 
Court  of  reference,  can  only  deal  with  cases  in 
which  a  sentence  of  death  has  been  passed. 
QUEEN  V.  AMAN  AND  NUND  KiSHORE,  5  N. 
W.P.  130. 

(2)  — Crim  Pro-  Code  (1872),  ss.  297,  307  — 
Ilia'n  Court  — Weight  to  be  attached  to  evidence. 

in  a  reference  under  s.  307  of  the  Crim.  Pro. 

Code,  the  High  Court  is  bound  to  accept  the 
opinions  of  the  Judge  and  the  jury  where  they 
agree.  It  is  not  open  to  it  to  believe  the  evidence 


High  Court,  Jurisdiction  of — continued. 

2. — As  a  Court  of  Reference— concluded. 

which  they  have  both  disbelieved.  QUEEN- 
EMPRESS  V.  SOMA  Dalji,  Rat.  Un.  Cr.  C.  924 
=  Cr.  Rg.  29  of  1897. 

(3)— Crm.  Pro.  Code  (1882),  ss.  2,38  and  307 
— Reference  to  Hinh  Court  —  Hirjh  Court's 
power  to  convict  a  person  for  a  minor  offence 
not  charged. — It  is  competent  to  the  High 
Court,  in  dealing  with  a  case  under  s.  307  of 
the  Crim.  Pro.  Code,  to  convict  the  accused 
under  s.  365  of  the  Penal  Code,  although  he 
was  not  charged  with  any  euch  ofieuce,  but 
was  charged  with  o^ences  punishable  under 
ss.  366  and  376,  Penal  Code,  QUEEN-EM- 
PRESS  v.  Sitanath  Manual,  22  C.  1006. 

(4)— Crim,  Pro.  Code  (1872),  ss-  295.  296— 
Reference  by  District  Magistrate  against 
acquittal  by  Sessions  Judge — Where  prisoners 
convicted  by  a  Bench  of  Magistrates  are  acquit- 
ted on  appeal  by  the  Sessions  Judge,  it  is  not 
competent  for  the  District  Magistrate  to  trans- 
mit the  proceedings,  under  ss.  293,  297,  Crim. 
Pro.  Code,  to  the  High  Court,  to  have  the  order 
of  acquittal  by  the  Sessions  Judge  set  aside.  The 
High  Court,  as  a  Court  of  revision,  will  not 
interfere  in  any  case  of  acquittal,  the  law  having 
given  to  Government  the  right  of  appeal  in 
such  cases.  In  the  matter  of  A.  D.niD,  6  C.L. 
R.  245. 

3. — Revisional  Powers  of  High  Court. 

See  Crim,  Pro.  Code,  1898.  ss.  435,  439. 
See  High    Court,   Jurisdiction   of — 
General. 

See  REVISION. 

(1) — Superintendence,  High  Court's  power  of 
— S-  15  of  the  Charter  Act— Interfering  with 
order  of  Presidency  Magistrate — Crim.  Pro. 
Code  (.Act  V  oj  1898),  s.  203,  order  under— 
Dismissal  of  complaint — Rule  issued  by  High 
Court — Magistrate's  duty  to  show  cause. — 
Independently  of  the  Code  of  Criminal  Pro- 
cedure, the  High  Court  has  jurisdiction,  under 
s.  15  of  the  Charter  Act,  to  interfere  with  the 
order  of  a  Presidency  Magistrate,  dismissing  a 
complaint  under  s.  203,  Crim.  Pro.  Code,  and 
direct  a  further  enquiry.  There  is  no  form  of 
judicial  injustice  which  the  High  Court,  if  need 
be.  cannot  reach,  under  the  Charter  Act.  S  15 
of  the  Charter  Act  should  be  interpreted  in  an 
extended  sense  so  as  to  give  the  High  Court 
power  of  superintendence,  that  is  to  say,  powers 
of  revision  over  proceedings  of  the  subordinate 
Courts.  LBKHRA.r  RAM  v.  DEBI  PERSHAD, 
12  C.W  N.  678  =  7  Cr.  L.J.  499,  (6  C.L.J,  705, 
Doubted.)  \E.,  14  Cr.  L  J.  529  =  21  led. Cas.  129 
=  14  ML.T.  200=1913  M.W.N.  728.] 

(2) — Pending  case— Inter jerence  by  High 
Court. — It  is  only  in  very  exceptional  instances 
that  the  High  Court  should,  as  a  Court  of 
Revision,  interfere  with  the  action  of  a  Subordi- 
nate Court  in  respect  of  any  pending  case, 
and  especially  when  such  a  case  has  reached 
the  stage  where  a  charge  has  been  drawn,  and 
only  the  defence  of  the   accused  remains  to  be 
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— continued, 

heard.  Generally,  it  is  inadvisable  to  interfere 
in  a  pending  case,  unless  there  is  some  mani- 
fest and  patent  injustice  apparent  upon  the 
face  of  the  proceedibgs  and  calling  for  prompt 
redress.  JAGAT  Chandka  MOZUMDAR  v. 
Queen-Empress,  26  c.  786  =  3  C.W.N.    i9i. 

[f.,  13  C.L.J.  43.  8  Ind.  Cas.  1161  =  33  P  R. 
1910,  Cr.  =  57  P.L.R.  1911  ;  Disappr.,  24  Ind. 
Cas.  954=18  C.W.N.  921-15  Cr.  L.  J  546; 
2?.,  37  C.  250  =  10  C.L.J.  564  =  11  Cr  L.J.  37  = 
14  C.W.N.  330  =  4  Ind.  Cas.  710.  33  C.  68  =  11 
Cr.  L.J.  525  =  7  Ind.  Cas.  747,  11  Cr.  L.J.  489  = 
7  Ind.  Cas.  461=U.B.R.  1910.  1st  Qr.  2,  Cr., 
14  Cr.  L  J.  290  =  19  Ind.  Cas.  946  =  9  N.L  R 
65,  U.B.R.  190i,  1st  Qr.,  Cr.   P.C,  p.  4.] 

(3) — Power  of  High  Court  to  interfere  at  any 
stage  of  the  case. — The  High  Court  has  the  I 
power  to  interfere  at  any  stage  of  the  case,  and 
when  it  is  brought  to  its  notice  that  a  person 
has  been  subjected  for  over  two  months  to  the  i 
harassment  of  an  illegal  prosecution,  it  is  bound 
to  interfere.  CHANDI  PERSHAD  v.  ABDUR 
Rahman,  22  C.  131.  [F,,  20  B.  543,  3  L.B.R. 
109.  11  Cr.  L  J.  388  =  6  Ind.  Cas.  626  =  18  P. 
W.R.  1910.  Cr  ,  50  P.W.R.  I9l0,  Cr.;  R..  25  C. 
233,38  C.  68  =  7  Ii)d.  Cas.  747  =  11  Cr.  LJ.  525 
=  13  C.L.J.  43.  33  P.R.  1910,  Cr.  =  57  PL  R 
1911  =  8  Ind.  Cas.  1161  =  12  Cr.  L.J.  50,  130  P. 
L  R.  1901  ;  D.,  10  C.W.N.  322,  11  Cr.  L.J.  387 
=  6  Ind.  Cas.  624  =  17  P.W  R.  I'^IO,  Cr  ]  ; 

(i)—Crim.  Pro.    Code  (1861),  s.  iOi—Magis-   \ 
trate  acting  toithout  jurisdiction — Power    to  set 
aside  proceedings.  — The  High    Court  alone  can 
set  aside,  under  s.  404,    tbe  nnding  of  a  Subor- 
dinate Magistrate,  who  has  tried  a  case  without    . 
jurisdiction  and   acquitted  the  accused.     HIGH 

COURT  Proceedings,  26th  July  1869,  4 
M.H  C.  App,  60.  j 

{5)—Crim.Pro.  Code  (1898),  s.  ilQ-Prosecu- 
ticn     directed    by  Subordinate    Civil    Court —   j 
Powers  of  High  Court  —WhsTQ  a  Subordinate 
Civil  Court  orders  the  prosecution  of  a  person, 
tbe    High    Court    has    no    powers   of    criminal 
revision,  but  it    has  power  to    interfere  under 
8.  622,  Civ.  Pro.  Code,  1882,  when  the    neces-    i 
sary  conditions    exist.      DURGA    Pras.^D    v.   ' 
Kinq-Emperok,  i  A.L.J.  481  =  A.W.N.  1904.   I 
170  =  1  Cr.  L.J.  706.  ! 

! 

(0)  —Criminal  proceedings   ordered  by  Civil  j 
Court,  power  of  High  Court   to    stay — S.     15,    | 
Charter  Act,  acope  of—Ss.  28  and  29,   Lelttis 
Palent—S.  470,  Crim.  Pro  Code.— -The   power 
of  general  superintendence  given  by  s.  15  is  not 
limited  by  any  other   provisions  of  law.  and  it   I 
inoludea  the  power  to  point  out  to  tbe   subordi-   I 
Date  Courts,  tbe  inexpediency    of  trying  a   case   ; 
when  it  is  likely  to  interfere  with  the  due  course 
of  juBtice.     Tbe  power  of  aupyriiiti^iidence   and 
transfer    implies    tbe    power  to    send  for    the 
reoorda  in  any  case  in  the    lower  Courts,  which 
must    neccbuarily    stay  further  proceedings    in 
that  caae.     Tbureforo,  the  High  Court  has  the 
power  to  stay  proceedings   (ordered  by  a  Civil 
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Court)  in  Criminal  Courts  till  the  appeal  from 
that  Court  is  disposed.  The  fact  that  the 
Court  may  not  have  the  power  to  set  aside  tbe 
order  under  s.  476,  Crim.  Pro.  Code,  is  in  iiself 
no  reason  for  holding  the  other  wav.  In  ie 
JOGIAH,  4  M.L.T.  186  =  31  M.  510  =  8  Cr.L.J. 
390. 

(7)— Crim.  Pro.  Code  (1698),  ss.  146  and  435 
—Revisional  votcers  of  High  Cour^— The  High 
Court  bas  no  power  to  interfere  in  revision  with 
an  order  pas-ed  under  s.  146,  but  it  will  have 
jurisdiction  if  the  Magistrate  has  exceeded  the 
powers  given  bim  by  the  section  though,  osten- 
sibly, be  acts  under  it.  In  re  SANGANBASAWA 
ROM  B.ASAPPA,  7  Bom.  L.R.  18  =  2  Cr  L  J.  28. 

(8) — Interference  by  High  Court,  in  cases 
where  no  appeal  hes. — The  High  Court  is 
bound  to  interfere,  even  though  no  appeal  lies, 
if  it  is  clear  on  the  face  of  the  proceedings  that 
the  Magistrate  approached  the  ca^e  from  an 
entirely  wrong  point  of  view.  QueEN- 
Empress  v.  E.M.  Slater,  i9  B.  iSi.  [F., 
19  B.  340  ] 

\.^)— Order  o1  Her  Majesty's  Consul  at  Muscat 
—  High  Court's  revisional  jurisdiction — Crim- 
Pro.  Code  (1898),  s.  435.— The  High  Court  of 
Bombay  has  no  criminal  revisional  jurisdiction 
over  the  proceedings  of  Her  Majesty's  Consul 
within  the  dominions  of  the  Sultan  of  Muscat. 
In  re  RatTANSEE  PURSH0TTEM,24  B.  471  =  1 
Bom.L  R.  840. 

(10)— Crim.  Pro.  Code  (X  of  1872),  s.  518  = 
S.  145  of  the  present  Cede—  24  and  25  Vic, 
c-  104,  s.  15~Interference  by  High  Court — 
Nature  of  order  under  s  518.  Crim.  Pro.  Code, 
1872.— The  High  Court  could  not  interfere, 
under  the  Charter  Act,  with  orders  properly 
passed  by  Magistrates  under  s.  518  of  the  Crim. 
Pro.  Code  of  1872  =  s.  145  of  the  present  Code, 
[i?.,  5  C  7,  P.B.,  19  C.  127;  Expl.,  1  C.L.R.  58.] 
Obiter — An  order  under  s.  518  of  tbe  old  Code 
(  =  s.  145  of  tbe  present  Code)  is  not  a  judicial 
proceeding,  however  much  it  may  infringe 
upon  the  undoubted  legal  rights  of  parties. 
In  the  matter  of  thepetition  of.  Chunder  Nath 
Sen,  2  C.  293.  F.B.  fi?.,  8  C.  580  =  11  C.L.R. 
414]. 

(II) — High  Court's  extraordinary  criminal 
jurisdiction— Revisional  powers. — The  High 
Court,  in  the  exercise  of  its  powers  of  extra- 
ordinary jurisdiction  conferred  by  cl.  15  of  the 
Charter,  cannot,  in  criminal  matters,  interfere, 
unless  all  other  remedies  provided  by  law  have 
been    exbaustud.     EMPRESS    v.     RajcOOMAR 

Singh,  3  C.  573=1  C.L.R  352. 

(12]  —  Revisional  powers  of  High  Court- 
Notice  to  accused  by  District  Magistrate.— The 
High  Court  is  competent,  in  tbe  exercise  of  its 
revisional  jurisdictioD,  to  question  not  only  tbe 
legality  but  the  propriety  of  any  finding, 
sentence  or  order  ;  and  it  is  quite  open  to  it  to 
deal  with  the  question  whether  a  District 
Magistrate,  in  exercising  tbe  power  under  s.  437 
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of  the  Grim.  Pro.  Code,  exercises  a  proper 
discration  in  proceeding  to  malie  an  order  for 
further  enquiry  without  giving  notice  to  the 
accused,  and  allowing  him  an  opportunity  of 
being  heard.  SemhU.—kaA  matiorof  strict  law 
the  accused  was  not  entitled  to  be  heard  by  the 
District  Magistrate,  before  the  order  for  further 
enquiry  was  made.  NOBIN  KRISTO  MOOKER- 
JEE  V.  RUSSIEK  LALD  LAHA.   10  C.  268. 

(13) — Conviction  by  Jury—EighCourt'spowcr 
of  interference.— The  High  Court  can  interfere 
with  a  conviction  of  an  accused  by  a  Jury,  only 
if  it  finds  a  defect  in  the  charge,  or  in  some 
other  portion  of  the  procedure.  The  question 
of  sentence,  however,  ia  entirely  in  ifs  hands. 
SABiR  V.  Queen-Empress,  22  C.  276. 

(14) — High  Court's  povwrs  of  revision — Fur- 
ther enquiry— Crim  Pro.  Code  (1898).  ss.  423, 
435,  439— Letters  Patent,  1865,  cl.  2S.— Both 
under  ss.  435  and  439  read  with  s.  423,  Crim. 
Pro.  Code,  189=!,  and  under  cl.  28  of  the 
Letters  Patent,  the  High  Court  has  the  power 
to  revise  the  proceedings  of  Magistrates  subject 
to  the  appellate  jurisdiction  of  the  High  Court 
(such  as  Presidency  Magistrates,  and  to  direct 
a  further  enquiry  into  a  complaint.  W.  B. 
COLVIDLE  v.  KRISTO  KISHORE  BOSB,  26  C. 
746  =  3  C.W.N  598.  [Diss  ,  27  C.  126;F.,36C. 
994  =  11  C.  LJ.  oO  =  10Cr.  L  J.  385  =  13  C.W. 
N.  1221  =  3  Ind.  Cas.  861  ;  B.,27  B.  84  ;  Cons., 
14  Cr.  L.J.  529=21  Ind.  Cas.  129=14  M.L.T. 
200  =  1913  M.W.N.  728;  D.,  34  A.  487  =  10  A. 
L.J.  45  =  13  Cr.  L.J.  479  =  15  Ind.  Cas.  319.] 

(15)— Criw.  Pro.  Code  (1898),  ss.  433,  439— 
Powers  or  High  Court  to  deal  ivith  accused 
persons  not  appealing. — The  High  Court  has 
power,  under  s.  439,  to  deal  with  the  case  of 
accused  persons  not  appealing  against  their 
conviction,  while  considering  and  trying  the 
appeal  preferred  by  the  other  accused;  cl.  (5)  of 
8.  439  does  not  in  any  way  afieot  the  jurisdic- 
tion vested  in  the  High  Court  to  deal  with  their 

case.     Broja  rakhal  Mozumdar  v.  Em- 
press. 3  G.W.N.  330. 

(16)— Crim.  Pro.  Code  (1893),  ss.  439  and 
476 — Order  of  Munsiff  directing  prosecution — 
Interference  by  Criminal  Bench,  High  Court — 
Civ.  Pro.  Code  (1882),  s.  622.— A  Criminal 
Bench  of  the  High  Court  has  no  authority  to 
interfere,  under  s,  439,  Crim.  Pro.  Code,  with 
the  proceedings  of  a  MunsiS  taken  under  b.476. 
Crim.  Pro.  Code,  In  such  cases,  a  Civil  Bench 
of  the  High  Court  should,  under  s.  622,  Civ. 
Pro.  Code,  be  moved  for  the  purpose  of  hearing 
the  application.  KALI  PROSAD  ChatTERJEE 
v.  BnuiUN  MOHINI  Dasi.  8  C.W.N.  73  =  1  Cr. 
L.J,2t.(26M.  98  and  139,  F.)  [i''.,  4L.B.R.  138 
=  7  Cr.  L.J.  416;  R.,  26  A.  249  =  A.W.N.  1904, 
15,  32  C.  367  =  9  C.W.N.  .364  =  2  Cr.  L.J.  llO, 
37  C  714  =  14  C.W.N.  806  =  11  Cr.  LJ.  357  = 
6  Ind,  Cas.  473,  40  C.  477  =  17  C.L.J.  245  = 
17  C.W.N.  647  =  19  Ind.  Cas  197  =  14  Cr.  L.J. 
197,  1  C.L.J.  161,  3L.B.R.  234,  5  P.R.  1908, 
Cr.  =  7P.W.R.  1908,    Or.  =  103    P.L.R.  1908.] 
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— conti7iued. 

(17) — Orders  passed  by  a  Magistrate — Execu- 
tive orders  and  acts — Revision  by  High  Court.— 
A  Magistrate  pabsod  certain  orders  depriving 
one  person  of,  and  giving  another,  possession 
of  immoveable  and  moveable  properties  but 
not  in  accordance  with  any  provision  of  law. 
The  High  Court  in  revision  5et  aijide  the  orders. 
akhileshwar  Singh  Roy  v.  Emperor,  10 
C.W.N.  246  =  3  Cr.L.J.  199. 

(18)— Cmw.  Pro.  Code  (1S98),  ss.  145,  146— 
Proceedings  instituted  on  a  Police  report — 
High  Court,  powers  of. — The  High  Court  may 
interfere  in  a  proceeding  instituted  by  a 
Magistrate  under  s.  145,  when  the  Police 
report  on  which  the  proceeding  is  based  states 
in  the  vaguest  terms  that  each  of  the  parties 
claims  a  certain  right,  and  that,  inasmuch  as 
both  the  parties  ace  men  of  substance,  there 
migot  be  a  breach  of  the  peace.  MAHARAJA 
BURJA  KANTA  ACHARJA  BAHADUR  V.  MAHA- 
RA.JA    JaGADINDRA     NATH    ROY    BaHADUR, 

11  C.W.N.  198  =  5  Cr.  L  J.  32. 

(19) — Judge's  notes  of  evidence  and  proceed- 
ings—  Right  of  accused — Revisional  powers  of 
High  Court. — An  accused  person  is  not  enti- 
tled to  a  copy  of  the  record  of  the  evidence  and 
proceedings  in  the  case,  merely  on  the  ground 
of  an  alleged  probable  hardship.  The  High 
Court  can  call  for  and  examine  the  record  of 
any  case  tried  by  a  Court  of  Sessions,  when 
there  is  a  reasonable  prima  facie  ground  as 
respects  either  the  irregularity  of  the  proceed- 
ing, or  the  illegality  or  impropriety  of  the 
sentence  or  order  passed.  QUEEN  v,  SUB- 
BAYYA  GAUNDAN,  1  M.H.C.  138. 

(20) — High  Court's  power  to  order  re-trial, — 
The  High  Court,  which  has  a  power,  which  a 
District  Magistrate  does  not  possess,  viz.,  to 
order  a  re-trial,  is  not  warranted  in  so  doing 
merely  because  the  Magistrate  who  has  dis- 
charged an  accused  person  in  a  case  was 
competent  to  try  and  finally  determine,  but 
arrived  at  a  conclusion,  diSerent  from  that  at 
which  the  High  Court  would  have  arrived  as 
to  the  credit  due  to  the  witnesses.  QUEEN- 
Empress  v.  AMIR  Khan,  8  M.  336  =  2  Weir 
S57.  [fi.,31  M.  133  =  18  M.L.J.  57  =  3  M.L.T. 
280.] 

(21) — High  Court's  power,  to  order  re-trial, 
for  a  graver  offence  by  competent  Magistrate — 
Crim.  Pro.  Code  (1872),  s.  299  (  =  s.  417  of  the 
Code  of  lS98)—Cri7n,  Pro.  Code  (1882),  s.  439. 
— Where  the  evidence  discloses  an  oSence  of  a 
graver  character  beyond  the  jurisdiction  of  a 
subordinate  tribunal,  the  High  Court  may 
quash  the  conviction  and  sentence  for  the 
minor  offence  and  direct  a  trial  before  a  tribu- 
nal having  jurisdiction  for  the  graver.  Whether 
it  will  do  so  or  not  is  a  question,  not  of  law, 
but  of  expediency,  on  the  facts  of  the  parti- 
cular case.  HIGH  COURT  PROCEEDINGS, 
1ST  May  1872,  No.  845,  2  Weir  569  =  7;M.H.C. 
App.  5. 
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(22) — Retrial  or  quashing  conviction — Prac- 
tice.—Wheie  an  ofience,  iu  its  ordinary  form,  is 
within  the  jurisdiction  of  a  tribunal,  the  juris- 
diction is  not  necessarily  ousted  because  the 
evidence  discloses  an  element  constituting  the 
offence  in  a  specific  and  graver  form.  In  such 
oases  it  is  a  question,  not  of  law,  but  of  expedi- 
ency, on  the  facts  of  the  particular  case,  whether 
the  High  Court  will  interfere  or  not  to  quash 
the  conviction.     In  re  Kesavalu,  2  Weir  569. 

(23) — Defective  investigation  by  Magistrates 
—  Crim.Pro.  Code  (1872),  s.  297  (  =  s.  439  of  the 
Code  of  1898). — A  delective  investigation  by  a 
Magistrate  constitutes  a  material  error  and 
will  justify  the  High  Court  in  setting  aside  the 
conviction.  In  re  Reddi  Bamaita,  2  WelP 
570. 

(24) — Reference— Revision—  Powers  —  Crim. 
Pro.  Code,  s.  489  (5).— Per  Aston.  J.— It  is  a 
well  established  rule  of  this  Court  that,  in  exer- 
cising the  powers  of  revision,  it  interferes  on 
questions  of  fact,  only  in  very  exceptional  cir- 
cumstances. The  jurisdiction  of  the  High 
Court,  to  interfere  on  questions  of  fact,  has 
often  been  afiSrmed  ;  and  that,  in  very  excep- 
tional cases,  this  power  should  be  exercised  is 
obvious  :  such  as,  where  there  has  been  a  con- 
viction of  a  clearly  innocent  person,  and,  but 
for  the  powers  given  to  the  High  Court,  to  in- 
terfere as  a  Court  of  revision,  the  only  remedy 
would  be  by  petition  to  the  Government,  to 
exercise  its  powers  of  prerogative.  EMPEROR 
v.  Nandeyappa  Gowua  Siddan  Gowda,  8 
Bora.  L.R.  851  =  4  Cr.L  J.  446  =  1  M  L  T.  444. 

(25) — Order  of  detention  in  a  Reformatory 
improperly  passed— Poicer  of  High  Cozirt  to  in- 
terfere—  tieformaiory  Schools  Act,  s.  16. — A 
High  Court  has  power  to  interfere  in  appeal  or 
revision,  when  an  order  of  detention  in  a  re- 
formatory is  opposed  to  the  rules  framed  by 
the  Loc^l  Government  under  the  Act.  If  an 
order  for  detention  in  a  Reformatory  School  is 
not  ptooerly  passed,  that  is,  if  it  does  not  con- 
form to  the  rules  made  by  the  Local  Govern- 
ment, the  High  Court  is  noc  debarred  by  s.  16 
of  the  Act  from  altering  or  reversing  such  order, 
CROWN  V.  DAWOOD  SAIH.  1  L.B  R.  68.  (21  A. 
391,  27  G.  133,  F.;  L.B.R.  1893—1900,  441,  25 
C.  333,  Diss.). 

(26) — Power  of  High  Court  to  set  aside  an 
order  of  District  Magistrate  merely  because  case 
is  one  fit  for  reference.— Thet  High  Court  will 
not  set  aside  an  order  made  by  a  District  IMagis- 
trate,  merely  on  the  ground  that  the  most 
proper  course  would  have  been  to  rofor  the  case 
to  the  High  Court,  if  it  cannot  be  shown  that 
the  order  made  hy  the  Dislri.it  Magistrate  was 
not  a  fit  and  proper  one  for  the  Hiith  Court  to 
make.  PO  WIN  v.  CUOWN,  1  L.B.R.  311. 
(18  0.  608.  F.). 

(27)— Powers  of — Revision  of  interlocutory 
orders. — It  is  oompetpnt  lor  n  High  Court  to 
ezoroise  ita  powers  of  revision  at  aoy  stage  of  a 


High  Court,  Jurisdiction  o/— concluded. 

3.— Revisional  Powers    of  High    Court 

— concluded, 

criminal  case.  In  this  case,  the  Chief  Court  of 
Rangoon  treated  a  regular  criminal  appeal  as 
an  application  for  revision  of  an  interlocutory 
order.  Po  Wa  v.  KiNG-EMPEROR,  3  L.B.R. 
109  =  3  Or.  L.J  23. 

Power  of  High  Court  to  interfere  in  a  pending 
case— See  ACT  VI  OF  1882,  s.  74,  35  P.W.R. 
1910.  Cr.=8  Ind.  Cas.  190. 

Power  of,  to  question  legality  of  forfeiture 
under  Press  Act — See  ACT  I  OF  1910,  ss.  4,  12, 
17,  19.  22,  14  Cr.  L.J.  497  =  20  Ind.  Cas.  977 
=  18  C.W.N.  1. 

Charter  Act,  s.  15 — Power  of  revision — 
Evasion  of  s.  144.  Crim.  Pro.  Code— See  CRIM. 
Pro.  Code,  1893.  s.  144,  25  M.L.J.  370  =  14 
Cr.  L  J.  589  =  21  Ind.  Cas.  381. 

Revisional  powers  of  the — Powers  under  the 
Charter  Act— See  CRIM.  PRO.  CODE,  1898, 
ss.  145,  435,  438,  12  M.L.T.  439  =  1912  M.W.N. 
1154  =  23  M.L.J.  499=17  Ind.  Cas.  65  =  13Cr. 
L.J.  753  =  36  M.  275. 

S.  185,  Crim.  Pro.  Code— High  Court  if  can 
interfere  merely  on  the  ground  oi  convenience 

—See  Crim.  Pro.  Code,  i89S,  s.  185,  17  C.  W. 
N.  1207. 

Revision — High  Court— Order  of  Subordinate 
Courts  granting  sanction  under  s.  195,  Crim. 
Pro.  Code— Discretion  of  such  Courts — Inter- 
ference— Not  to  be  claimed  as  matter  of  right 
—  Grounds  of  interference — Third  appeal  to 
High  Court  in  sanction  cases  when  allowable 
—See  CRIM.  PRO.  CODE,  1898,  ss.  195.  476,  26 
M.L.J.  48e  =  23Ind.  Cas.  479  =  15  Cr  L  J.  271. 

Case  triable  exclusively  by  a  Court  of  Sessions 
— Duty  of  committing  Magistrate — Order  of 
discharge  passed  by  a  Presidency  Magistrate — 
High  Court's  powers  in  revision — See  CRIM. 
PRO.  CODE,  1898.  ss.  203,  209.  210,  435. 
439,  14  M.L.T.  200  =  21  Ind.  Cas.  129  =  14  Cr. 
L-J.  529. 

Small  Cause  Court  directing  prosecution  of 
a  person  under  s.  476,  Crim.  Pro.  Code — 
Powers  of  High  Court  acting  as  a  Criminal 
Court  in  revision- SeeCRIM.  PRO.  CODE,  1898. 
ss.  476.435,  17  O.C.  25  =  15  Cr.  L.J  217  =  22 
Ind.  Cas.  1001. 

Findings  of  fact — Interference  of,  in  revi- 
sion—See  PENAL  CODK,  s.  211,  16C  L.J.453  = 
17  Ind.  Cas  993=13  Cr.  L.J.  897=17  C.W.N. 
379. 

High  Court  Rules. 

See  RuLKsoF  HIGH  Court. 

il)— Rules  of  the  High  Court,  Appellate  Side, 
Ch.  V.  r.  b—Pownr  of  Full  BeJich  to  send 
case  back  to  referring  Bench  for  final  disposal. 
— The  language  of  r.  5  of  Ch.  V  of  the  Rules  of 
the  High  Court.  Appellate  Side,  relating  to 
references  to  the  Full  Bench  iu  criminal  matters 
is  Bufliciontly  wide  to  enable  the  Full  Bench  to 
send  a  case  back,  with  an  expression  of  opniiou 
upon  the  point  of  law  raised,  to  the  Bench  which 


2847 


THE  ALL  INDIA  DIGEST.  2848 


High  Court  Kutes— concluded. 

referred  it  for  final  disposal.  In  the  matter  of 
ABDUR  Rahman  and  Keramat.  27  C.  839  = 
i  C.W.N.  656,  P. B.  [i^  ,  28  C.  101 1,]  Nemai 
Chatto  Raj  v.  Empress,  4  C.W.N.  645  =  27 
C   1041. 

Ch.  XV,  r,  25— General  Civil  Courts  Rules, 
1911.  Ch.  XXI,  r.  37  — Professional  misconduct 
—  See  Act  XVIII  op  1879,  s.  13,  13  Cr.  L.J. 
795  =  17  Ind.  Cas.  539,  P.B. 

JudioialCommissioner's  Court  rules — Ch,  XV, 
r.  3— Revision — Sixty  days— See  REVISION — 
Delay.  5  S  L.R.  265  =  15  Ind.  Cas.  803  =  13 
Cr.  L  J.  531. 

High  Court  Rulings. 

(1) — Duty  of  subordinate  Court-— Juciges  of 
aabordinate  Caurts  are  bound  to  accept  the  law 
as  laid  down  by  the  High  Court.  It  is  at  all 
times  improper  for  a  subordinate  tribunal  to 
lay  down  the  Law  to  a  Superior  Court. 
SUNDARAM    CHETTY    V.     QUEEN,    6    M.    203, 

F.B.=2  Weir  77. 


High     Courts'    Criminal 
Ameodment. 

See  ACT  XIII  OF  1865. 


Procedure      Code 


High  Court,  Superintendence  and  Powers  of 

See  High  Court,  Jurisdiction  of. 
See  Reference  to  High  Court. 
See  Revision. 

(1) — Interference  by  High  Court,  after  ex- 
piry of  order — Crim.  Pro  Cede  (1898),  s.  144. 
— Where  the  period  for  which  an  order  under 
s.  144,  Crim.  Pro.  Code,  is  to  be  in  force  has 
expired,  the  High  Court  will  not  interfere  with 
the  order.  QUEEN-EMPRESS  v.  IvAZI  FazloD- 
DIN,  Rat.  Ua.  Cr.  C.  967  =  Cr.  Rg.  22  of  1898. 

(2) — High  Court— Powers  of  interference. — 
In  a  case  where  no  appeal  lay  to  it,  the  High 
Court,  in  the  exorcise  of  its  extraordinary 
powers,  reversed  a  conviction  for  cheating 
which  was  confirmed  on  apneal  by  the  Sessions 
Judge.  Reg.  v.  HARGOVANDAS,  9  B.H.C. 
448.     [R..  15C.P.L,R.  97.] 

(3)-Cnw.  Pro.  Code  (1898),  ss.  435  to  439— 
Revision,  powers  of,  under  ss  435  to  439,  of 
High  Court,  Seasiovs  Judge  and  District  Magis- 
trate, if  same — Evidence,  misappreciation  of, 
whether  a  ground  for  interference—Further 
enquiry,  potver  to  order.  —  Ttae  accused  were 
charged  for  an  oSence  unJer  s.  223,  I.P.C, 
but  were  dircbarged  by  the  Sub-Magistrate  on 
the  ground  that  the  prosecution  failed  to 
establish  the  ofiance.  The  District  Magistrate, 
sent  for  the  records  under  s.  435.  and  directed 
a  further  enquiry  by  another  Magistrate,  on  the 
ground  that  the  reasons  given  by  the  Magis- 
trate for  discrediting  the  proGocution  witnesses 
were  not  convincing.  Held  on  appeal,  by 
(Wallis  and  Munro,  JJ  ,  Sankaran  Nair,  J., 
dissenting)  that,  the  powers  of  interference  of 
the  High  Court  and  the  Sessions  Judge  or  Dis- 
trict Magistrate  are  co-extensive  under  s.  437 
and    are    not    limited.     There   is   nothing   in 
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8.  437  to  suggest  that  misappreciation  of  evi- 
dence in  the  lower  Court  is  not  a  ground  of 
interference,  but  s.  436  shows  that  it  is  a  ground 
of  interfereace.  That,  in  a  case  where  the 
District  Magistrate  or  the  Sessions  Judge 
considers  that  a  Magistrate  is  wrong  in  dis- 
charging an  accused  and  that  a  priina  facie 
case  IS  made  out,  the  District  Magistrate  or  the 
Sessions  Judgo  cannot,  in  the  exercise  of  the 
power  to  Older  further  enquiry  under  s.  437, 
himself  frame  the  charge  or  try  the  accused. 
Under  the  latter  part  of  the  section,  the  Dis- 
trict Magistrate  may  make  the  further  enquiry 
himself  and  frame  the  charge  in  the  course  of 
it.  That,  in  a  case  of  difierence  of  opinion 
owing  to  mere  appreciation  of  evidence,  the 
Sessions  Judge  or  District  Magistrate  is  not 
bound  to  refer  the  case  to  the  High  Court,  but 
would  be  justified  in  ordering  a  re  consideration 
of  the  same  evidence.  WaUis,  J. — A  subordi- 
nate Magistrate  unsatisfactorily  dealing  with  a 
case  would  be  a  good  ground  for  ordering 
further  enquiry  ty  another  Magistrate.  When 
the  legislature  is  not  satisfied  that  the  general 
revisional  jurisdiction  established  by  it  is 
sufficient  to  deal  with  a  particular  class  of  cases 
and  creates  a  special  revisional  jurisdiction  in 
such  cases,  it  seems  to  be  in  accordance  with 
the  intention  of  the  legislature  that  the  special 
jurisdiction  should  be  exhausted  before  the 
general  juri.«diction  is  resorted  to.  Sankaran 
Nair,  J, — Recognising  the  distinction  between 
revision  and  appeal,  neither  the  High  Court  nor 
a  District  Magistrate,  could  interfere  with  an 
order  of  discharge  on  account  of  mere  mis- 
appreciation of  evidence.  In  re  NARAYANA- 
SAWMY  Naidu,  5  M.L.T.  233,  F  B.  =  9  Cr.  L. 
J.  192=  19  M.L  J.  157  =  32  M  220  =  1  Ind.  Cas. 
228. 

{i)—Crim.  Pro.  Code  {Act  X  of  1872),  ss.  263 
and  457  =  ss  307  and  238  (Act  V  of  1898)— 
Jury's  verdict  of  acquittal — Poivirs  of  High 
Court  on  reference. — On  a  referecca,  under 
s.  263  of  the  Crim.  Pro.  Code  of  1872,  the 
High  Court  can  convict  a  prisoner  of  any  offence, 
which  the  Jury  could  have  convicted  him  of, 
upon  the  charge  framed  and  placed  bt  fore  them, 
under  s.  457  of  the  Crim,  Pro.  Code  of  1872. 
Empress  v.  Harm  Mirdha,  3  C.  189. 
lAppr..  22  C.  1003  ;  iJ.,  11  Cr.  L  J.  630  =  8  Ind. 
Cas.  373  =  13  0.  C.  295.] 

[5)— Crim.  Pro-  Code  (1882),  s.  439— Charter 
Act,  s.  15— Orders  made  by  inferior  criminal 
Courts— Potvers  of  High  Court— Ulna,  vires 
order  of  Magistrate  under  s.  144,  Crim.  Pro. 
Cod.?. --Under  s.  439  of  the  Code,  the  High 
Court  has  the  general  power  of  revision  of  all 
orders  made  by  inferior  criminal  Courts  which 
come  before  it  in  any  way  whatsoever ;  under 
cl.  15  of  the  Charter  Act  it  has  a  general 
power  of  superintendence,  and,  under  that 
power,  it  can  send  for  any  record  which  it  may 
desire  to  see.  If,  upon  the  face  of  the  record, 
it  finds  that  an  illegality  has  been  committed, 
and  that  an  order  has  been  made  wdich  the 
Magistrate  has  no  jurisdiction  to  make,  it  can 
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set  a3ide  the  order.  The  High  Court  has  power 
to  interfere,  under  the  Charter  Act,  if  the  pro- 
ceeding of  a  Magistrate  is  ultra  vire$  and  could 
not  be  made  under  s.  144,  Grim,  Pro.  Code. 
ANANDA      CHANDRA     IBHUTTACHARJEE      V. 

Carr  Stephen,  19  C.  127. 

Revision  of  order  of  acquittal  —  See 
ACQUITTAL,  L  B.R.  1893—1900,  126. 

See  ACT  X  OF  1875,  ss.  115  and  147,  12  B. 
H.C.A.C.  217. 

See  ACT  V  OF  1876,  s.  8,  14  B.  381. 

See  ACT  IV  OF  1877,  s,  168,  7  C  447. 

Revision  by  High  Court  of  an  order  of  a 
subordinnte  tribunal  under  s.  58,  Forests  Act 
VII  of  1878— See  ACT  VII  OF  1878,  s.  58,  4  A, 
417. 

See  ACT  XVIII  OF  1879,  ss.  13,  14,  27  0- 
1028  =  4  C.W.N.  389. 

See  ACT  XVIII  OF  1879,  s.  36,  21  A.  181  = 
A.W.N.  1899,  15. 

Unprofessional  conduct  of  practitioner  — 
Opportunity  to  defend  himself — See  ACT 
XVIII  OF  1879,  s.  40.  15  C.  152,  P.O.  =  14  LA, 
154. 

See  ACT  III  OF  1884,  s.  8  (6),  9  A.  420  =  A. 
W.N.  1887,  39. 

See  ACT  Vril  OF  1897,  ss.  4,  8,  16,  20  A.  158 
=  A.W.N.  1897,  230. 

See  ACT  VIII  OF  1897,  ss.  8,  11,  16  and  31, 
27  C.  133. 

See  Act  VIII  of  1897,  s.  16,  21  A.  391,  P. 
B.  =  A.W.N.  1899,  138. 

See  Bom.  ACT  VI  OF  1863,  ss.  22  and  25,  2 
8.L.R.  20,  Cr.  =  10Cr.  L.J.  233. 

See  BOM.  ACT  VII  OF  1867,  s.  16,  Rat.  Un. 
Cr.  C.  478  =  Cr.  Rg.  41  of  89. 

See  BOM.  ACT  VIII  OF  1867,  ss.  6  and  14, 
10  Bom.  L.R.  630  =  8  Or.  L.J.   141. 

See  Bur.  Act  III  of  1889,  bs.  9  and  20, 
ol.  2.  L.BR.  1893-1900.  147. 

Sei  B.ML,  Rat.  Un.  Cr.  C.  892. 

In  cases  of  orders  requiring  security  for 
good  behaviour— See  CuiM.  Pho.  CODE,  1898, 
SB.  118,  123.  406,  439,  2  O.C.  307. 

Hisfh  Court's  power  of  revision  of  Magis- 
trate's order  under  s.  144.  Crim,  Pro.  Code — 
See  Crim.  Pro.  Code.  1898,  ss.  144  and  435 
(3).  4  Bom.  L.R.  582. 

Revision  of  orders  in  disputes  as  to  immo- 
veable property— See  Crim.  Pro.  Code,  1898, 
S8.  145  and  434   (3),  25   A.  537  =  A.WN.  1903, 

loa. 

High  Court's  power  of  interference  with 
order  under  b.  146,  Crim.  Pro.  Code — See  CRIM. 
Pro.  Code.  1898.  ss.  146  and  435,  7  Bom.  L. 
R.  18  =  2  Cr.  L.J.  28. 

In  oases  of  disputes  of  oivil  nature — See 
Crim  pro.  Code,  1898,  s.  147,  29  M.  97  =  16 
M.L.J.  394  =  3  Cr.  L  J.31. 
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See  Crim.  Pro.  Code,  1898,  s.  148  (3),  9 
C.W.N.  887  =  1  C.L.J.  331  =  2  Cr.  L.J.  408. 

Application  for  sanction  to  prosecute  — 
Rejection  by  IMagistrate — Independent  applica- 
tion to  Sessions  Judge —  Procedure,  validity 
of— See  Crim  Pro.  Code,  1898,  s.  195,  25 
A.  126  =  A.W.N.  1902,  197. 

Powers  of  High  Court  to  act  under  s.  562  on 
appeal— See  CRIM.  PRO.  CODE,  1898,  ss.  423 
(d)  and  562,  24  A.  306  =  A.W.N.  1902,  69. 

Appeal  preferred  by  Government  from  ac- 
quittal—Revision-See Crim.  Pro.  Code,  1898, 
ss.  435,  438,  439,24  A.  346=  A.W.N.  1902,  89. 

In  acquittals— See  Crim.  Pro.  CODE.  1898, 
s.  439,  27  A.  359  =  A.W.N.  1901,  278,  3.C.  191, 
Gudh. 

High  Court's  power  of  revision — See  Crim. 
Pro.  Code,  1898,  ss.  439,  476,  23  A.  249  = 
A.W.N.  1901,  59. 

See  DISPUTE  AS  TO  POSSESSION  OF  IM- 
MOVEABLE PROPERTY,  2  C.L.J,  241  =  2  Cr. 
L.J.  618  =  33  C.  68.  P.B.  =  9  C.W.N.  1046. 

See  FURTHER  ENQUIRY,  13  C.W.N.  1221  = 
36  C.  994  =  3  Ind.  Cas.  861  =  10  Cr.  L.J.  385. 

See  RESTORATION  OF  PROPERTY,  27  A.  415 
=  A.W.N.  1905,  19-2  A.L.J.  64=2  Cr.  L.J. 
24,   13  CW.N.  77  =  36  C   44  =  1  Ind.  CiS.  202. 

See  Review,  19  C.  127, 

See  SANCTION  TO  PROSECUTE— AUTHORI- 
TIES COMPETENT  TO  GRANT  SANCTION, 
ETC.,  26  A.  1  =  A.W.N.  1903,  171.  b  A.  508,  6 
O.C.  216,  27  A.  292  =  1  A  L  J.  597  =  A.W.N. 
1904.  231. 

See  SANCTION  TO  PROSECUTE—  CONDI- 
TIONS REQUISITE  FOR  GRANT  OF  SANCTION, 
ETC.,  27  M.  223  =  2  Weir  208=  14  M.L.J.  74, 

See  Sanction  to  prosecute -Nature 

AND  FORM  of  SANCTION,  5  A.L.J.  247  =  A. W. 
N.  1<)08,  102  =  30  A.  243  =  3  M.L.T.  377  =  7  Cr. 
L.J    389. 

See  Sanction  to  prosecute— Revoca- 
tion OF  sanction.  1  A  L.J.  186. 

See  Security  for  good  behaviour,  2  c. 
384  =  1  C.L.R.  95. 

See  Security  to  keep  the  peace- 
Forfeiture  of  security,  3  0.757  =  2  C. 
L.R.  408. 

See  VERDICT  OF  Jury,  3  C.  623  =  2  C.L.R. 
H04.  9  C.  53  =  11  C.L.R.  169. 

High  Seas. 

See  Offences  on  Board  British  Ships 
ON  HIGH  Skas. 

High  Seas,  Offences  committed  in. 

(\)— Merchant  Shipping  Act,  1854  (17  and 
18  Fie,  c.  104),  s.ie,!— Merchant  Shipping  Act, 
J855  (18  and  19  Vic.  c.  91),  s.  ii— Colonial 
Courts  Junsdiclion  Act,  1874  (37  and  33  Vic- 
c,  27) — Offence  committed  bu  British  Seanun 
on  a  British  sliip  on  (he  high  fcas  — Procedure. 
— The  trial  of  a  British  seaman  for  an  oSence 
oommittod  on  British  ship  on  the    high   eon^ 
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must  be  conducted  under  the  Code  of  Criminal 
Procedure,  though  the  offence  charged  must  be 
an    offence   under    the  English  law.      QUEEN- 

Empeess  v.  Gunning,  21  C.  782     [«.,  5  L. 

B.R.  221=10  Ind.  Cas.  705  =  12  Cr.  L.J.  198  = 
4  Bur.  L.T.  58.] 

(2)— Offence  committed  in  British  ship  during 
voyage  on  the  high  seas — Penal  Code — Crim.Pro. 
Code.— A  Presidency  Magistrate  has  authority 
to  convict  a  person  of  an  offence  under  the 
Indian  Penal  Code,  committed  in  a  British  ship 
during  her  voyage  on  the  high  sess.  The  charge 
should  be  framed  with  reference  to  the  Indian 
Penal  Code,  and  in  case  of  conviction  the  pun- 
ishment should  be  awarded  under  that  Code. 
King-Emperor  v.  Chief  Officer  of  S.  S. 
"MUSHTARI,"  25  B.  636  =  3  Bom.  L.R.  233. 
[Diss.,  39  C.  487  =  13  Cr.  L.J.  246=16  C.W.N. 
471  =  14  Ind.  Cas.  598,  4  Bur  L.T.  58  =  10  Ind . 
Cas.  705 -=5  L.B.R.  221.] 

(3)— High  seas  —  Offence  committed  ivithin 
three  viiles  of  shore — Substantive  Law  applic- 
able—  Procedure- —  Punishment — Jurisdiction. 
— An  offence  committed  on  the  high  seas  but 
within  3  miles  from  the  British  Indian  shores 
is  one  committed  within  British  Indian  terri- 
tories (what  may  be  called  maritime  territory) 
and  the  substantive  law  applicable  is  the  Penal 
Code,  and  the  procedure  is  also  that  laid 
down  in  the  Crim.  Pro.  Code.  Though,  under 
Reg.  XII  of  1827,  the  District  Magistrate  had 
no  authority  beyond  the  low  water-mark  ad- 
joining his  district,  Stat.  12  and  13  Vict., 
0.  96  gave  to  such  Magistrates  jurisdiction  over 
offences  committed  on  the  high  seas  within  the 
high  water-mark  as  if  they  had  been  committed 
within  their  local  jurisdiction.  There  might 
be  a  doubt  as  to  what  punishment  the  accused 
are  liable  to  if  the  description  of  the  offences 
charged  were  identical  under  the  Indian  and 
English  Law.  but  the  question  does  not  arise  in 
the  case  of  the  cffecce  of  mischief  when  it  is 
not  shown  that  the  sentence  provided  in  the 
Penal  Code  is  heavier  than  what  would  be  in- 
flicted under  the  English  law  Per  West,  J. 
REG  V.  Kastia  Rama,  8  B  H.C  Cr.  63.  (1  B. 
L.R.O.  Cr.  1,  R.)     [R.,  11  Bom.  L.R.  221.] 

(4) — Jurisdiction —  High  seas — Substantive 
Law  Ofplicable  —  Procedure — Abetment  by 
accessories  —  Merchant  Shipping  Acts — Penal 
Code — Imperial  Statutes — Indian  Legislation. 
— One  Marks  was  charged  with  having  commit- 
ted mischief  by  setting  fire  to  a  decked  vessel  of 
a  burden  of  over  1,000  tons  at  a  distance  of 
about  fifty  miles  of  the  Coatt  of  Bombay  on  a 
voyage  from  Bombay  to  Liverpool.  Elmstone 
and  two  others,  brokers  of  the  vessel,  were 
charged  with  having  abcited  the  said  offence  of 
mischief  by  conspiring  to  have  her  destroyed 
with  intent  to  defraud  an  Insurance  Company, 
and.  in  order  to  effect  their  design,  bribing 
Marks  to  destroy  her.  Charges  were  framed 
both  under  the  Penal  Code  and  under  the 
Imperial  Statutes.  The  question  was  under 
what  law  the  principal  and  the  accessories  res- 
pectively were  to  be  punished.    The  following 


High  Seas,  Offences  committed  in— conc2u<2ed. 

propositions  of  law  were  laid  down.  (1)  The 
procedure  applicable  to  the  case  is  the  one  pre- 
vailing in  the  Indian  High  Courts  in  the  exer- 
cise   of   their  Original   Criminial  Jurisdiction. 

(2)  The  substantive  law  applicable  to  British- 
born  subjects  in  such  cases  is  the  English  Law 
and  not  the  Penal  Code,  both  in  the  case  of  the 
principal  offender  and  of  the  abettors.  The 
sectei'.ce  therefore  is  to  be  under  Euglish  Law, 

(3)  There  is  no  Indian  enactment  now  in  force 
providing  for  the  offences  under  the  circum- 
stances above  described,  either  for  the  principal 
offence  or  for  the  abetment,  since  the  word 
"  offence"  in  s.  109  of  the  Penal  Code  generally 
means  an  offence  punishable  under  the  Code 
and  not  one  punishable  under  a  special  or  local 
law.  (4)  No  Imperial  enactment  has  extended 
the  application  of  the  Penal  Code  in  respect  of 
similar  offences  when  committed  within  British 
Indian  limits  to  offences  committed  on  the  high 
seas.  Reg  v.  ELMSTONE  Whitwell,  7  B.H. 
C.  Cr  89,  F.B.  [R.,  8  B.H.C.  Cr.  63,  2  B.  19, 
16  C.  2.?8,  18  B.  636  =  19  B.  105,  11  Bern,  L.R 
221,  4  Bur.  L.T.  58  =  10  Ind.  Cas.  705  =  5  L.B. 
R.  221.1 

(5)  —  Punishment  —  Procedure  —  Eurnpeafi 
British  subject— 7  Will  lY  and  1  Vict.,  c.  85, 
s.  2—14  &  15  Vtct.,  c.  19,  s,  5— Jurisdiction — 
Act  XIII  of  1865.— in  prosecuting  a  British 
subject  for  an  offence  committed  on  board  a 
British  ship  upon  the  high  seas:  held  (1)  {Phear, 
J.,  dubitante)  that  he  must  be  charged  with  an 
offence  under  the  English  law ;  (2)  that  the 
punishment  must  be  according  to  the  English 
law  ;  (3)  that  the  trial  must  be  according  to  the 
procedure  of  the  local  Court.  Therefore,  where 
a  British  subject  was  charged  before  the  High 
Court  with  having  committed  an  offence  under 
7  Will.  IV,  and  1  Vice,  c.  85.  s.  2,  on  board  a 
British  ship,  upon  the  high  seas,  within  the 
admiralty  jurisdiction  of  the  Court,  and  found 
guilty  of  an  offence  under  14  and  15  Vict.,  c.  19, 
s.  5  ;  held  that  the  conviction  was  good,  and 
that  the  prisoner  would  be  rightly  punished 
with  rigorous  imprisonment,  which  is  defined 
by  s.  53  of  the  Penal  Code  to  be  equivalent  to 
imprisonment  with  hard  labour,  and  that  the 
trial   had    been    rightly  proceeded   with  under 

Act  XIII  of  1865.  Queen  v.  Thompson,  l 
B.L.R.  0.  Cr.  1.  [R.,  7  B.H.C.  Cr.  89,  F.B.,  8 
B.H.C.  Cr.  63,  10  Ind.  Cas.  705  =  5  L.B.R. 
221  =  4  Bur.LT.  58  ;  D.,  16  C  238,  8  B.H.C. 
C.  Cr.  63,] 

See  Crim  Pro.  Code,  1898,  ss,  181  (i  to  3), 
182,  Rat.  Un.  Cr.  181  =  Cr.  Rg.  16— 3— 1882. 

High  seas— Murder  by  a  British  Indian  on  a 
British  vessel  bound  for  Calcutta — Jurisdic- 
tion of  Calcutta  High  Court — Law  applicable 
—  See  PENAL  Code,  s.  4,  16  C.W.N.  471  =  39 
C.  487  =  14  Ind.  Cas.  598  =  13  Cr.  L.J.  246. 

Highway 

(D— Right  to  conduct  a  procession. — A  person's 

right   to   conduct   a    procession  on   the  public 

highway  can  only  be  questioned  by  a  Magistrate 

'  who,  for  the  preservation  of  peace,  may,  if  he 
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Kighv&y— concluded . 

sees  suflScient  ground,  interdict  the  procession. 
SIVAPPACHAEI  V.  MAHALINGA  CHETTI,  1  M. 
H.C.  50.      [R.,  2  Weir  77  =  6  il.  203] 

See  Crim.  Pro.  Code,  1898,  s,  133,  3  C.W. 
N.  345. 

Carrying  of  corpse  on  a  highway  — See  GRIM. 
Pro.  Code,  1898,  s.  147,  7  M.  49  =  2  Weir  115. 

Questions  regarding  the  right  to  use  a— See 
Crim.  Pro.  Code,  1898,  s.  147,  6  M.L.J.  193. 

See  NDISANCE  UNDER  CRIM-  PRO.  CODE 
11  C.  8,  20  M.  433  =  1  Weir  233. 

See  Penal  Code,  ss.  153,  296,  26  M.  554  = 
1  Weir  260=13  M.L.J.  171. 

See  Penal  Code,  s.  279,  19  B.  715. 

Hill  Hanicipalities  Act. 

See  Mad.  Act  II  of  1907. 
Hills,  Chin  Regulation. 

See  Reg.  V  of  1896. 
Hill  Tracts,  Chittagocg,  Act. 

See  BEN.  ACT  XXII  OF  1860. 

Hinduism. 

Application  for  maintenance  by  Christian 
wife  of  a  Christian,  reverted  to— See  MAIN- 
TENANCE, 4  M.H  C.   App.  3. 

Hindu  Law. 

1. — ASCETIC 

2,— Joint  Family. 
3.— Maintenance. 
4.— Marriage. 
1 — Ascetic. 

(D— Resumption  of  rights  by  sanyasi — Divest  - 
ing  of  vested  rights.— V/hete  a.  man  has  lost  his 
rights  when  he  bec^jme  a  sanyasi,  it  is  not  open 
to  him  to  resume  tbem.  The  ordinary  rule  of 
Hindu  Law  is  that  rights  once  vested  are  not 
divested,  and  he  does  not  regain  his  status  in  his 
natural  family  ho  has  renounced.  MUTHU- 
8AMY8ASTRY  v.  NARAYANA  SARTRY,  8    M.L 

T.    300  =  8   Ind     Cas.  393  =  21    M.L  J.    195  = 
1911,  1  M.W.N.  36 

2.— Joint  Family. 

See  Act  XI  OF  1878.  ss.  19  and  20.  A.W.N 
1906,  11  =  3  Cr.  L.J.  88  =  28  A.  302  =  3  A.L.J. 
833. 

Uight  of  joint  Hindu  family  to  empower  one 
to  vote  on  their  behalf— See  BEN.  ACT  II  OF 
1888,  es.  14  and  24,  19  C.  192. 

Kurta  inducing  Collector  to  pay  money  due 
to  family  on  false  personation  of  minor  mem- 
bora    of  joint  family  — See   CHEATING,    FALSE 

Personation,  32  c.  775  =  9  C.W.N.  807  =  2 
Cr.  L.J.  368  =  1  C  L.J.  469. 

See  Criminal  Misappropriation.  1  Weir 
463. 

Attacbmont  of  the  undivided  interest  in 
the  joint  family  of  an  abBconding  partv-See 
CUIM.  Pro.  Code.  1898,  ss.  87  and  88,  'i  Weir 
43. 

Cr.  11—12 


Hindu  Law — continued. 

2.— Joint  Family — concluded. 

See  Crim.  Pro.  Code,  189S,  s.  198,  32  C. 

425  =  8  G.W.N.  515. 

See  Dispute  as  to  possession  of  im- 
moveable   property.    18   M.L.J.    343  =  31 
M.  318  =  8  Cr.L  J.  205  =  4   M.L.T.   301,   27  C 
261,  Note  =  4  C.W.N.  421,  Note. 

Forfeiture  against  some  members  oi  joint 
Hindu  family — See  FORFEITURE  OF  PRO- 
PERTY, 7  W.R.  P.C.  47  =  4  M.I, A.  246 

See  MAINTENANCE,  13  M.  17  =  2  Weir  650. 

See  Penal  Code,  ss.  124-A,  I3i,  37  P.W, 
R.  1907,  Cr. 

See  Penal  Code,  s.  411,  29  a.  598  =  A.W. 
N.  1907,  187  =  6  Cr.L.J.  23. 

See  Stolen  Property,  22  a.  445  =  A.W. 
N.  1900,  169. 

See  Theft— THINGS  which  may  be  the 
subject  of  theft,  10  M.  186  =  1  Weir  408. 

See  Theft— Miscellaneous,  3  A.  181. 

3.— Maintenance. 

See  Maintenance. 

(1) — Right  to  maintenance — Justification  for 
ivije  leaving  husband — Vrihindness  or  neglect — 
Cruelty  —  Crim  Pro.  Code,  1872,  s.  536.— 
Under  the  Hindu  Law,  mere  unkindness  or 
neglect  short  of  cruelty  would  not  be  a  sufficient 
justification  for  a  wife  to  leave  her  husband's 
house.  Reference  being  had  to  the  first  Code 
of  Criminal  Procedure  (XXV  of  1861)  and  to  the 
existing  Code  (X  of  1872),  s.  536,  unless  a  hus- 
band refuses  to  maintain  his  wife  in  his  house, 
or  has  been  guilty  of  acts  of  cruelty  which 
would  justify  ber  in  leaving  his  protection,  she 
is  not  entitled  to  maintenance  while  living  apart 
from  her  husband.  SiTA  NaTH  MOOKERJEE 
V.  Sreemutty  Haimabutty  Dabee,  24  W. 
R.  377.     {F.,  23  G.  751  (762)  =  5  C.W.N.  673.] 

{1)— Maintenance,  Right  to,  out  of  confiscated 
property. — A  Hindu  widow  was  held  not  enti- 
tled to  maintenance  out  of  property  belonging 
to  her  husband  which  had  become  forfeited  to 
the  Government  on  his  conviction  for  rebellion. 
GUNGA  Baee  v.  Hogg,  2  lod.  Jur.  N.  8.  124. 

4.  — Marriage. 

(1) — llUgitimacy  ivhethtra  disqualification  for 
marriage —  Hindu  Law  —  Apostacy  —  DissolU' 
tion  of  marriage — There  is  no  authority  in  the 
Hindu  Law  for  the  position  that  a  degraded 
person  or  an  apostate  is  absolved  from  all  civil  ob- 
ligations incurred  before  degradation  orapostaoy, 
So  far  AS  the  matrimonial  bond  is  concerned, 
such  a  view  would  bo  contrary  to  the  spirit  of  the 
Hindu  Law  which  regards  the  bond  as  abso- 
lutely indissoluble,  lllegitimaoy  under  Hindu 
Law  is  no  absolute  disqualification  for  marriage, 
and  where  one  or  both  the  parties  to  a  marriage 
are  illegitimate,  the  correct  view  is  to  regard  the 
marriage  as  valid,  if  they  are,  in  point  of  fact, 
recognised  by  their  castemon  as  belonging  tn  the 
same  caste.  In  t)ie  matter  of  RAM  Kumaui,  18 
C.  264.  (1  Norton's  L.C  on  H.  Law,  p.  12.  iHsy) 
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Hindu  Law— concluded, 
4.  — Marriage — concluded. 

CoDversioa  of  Hindu  wife  to  Mahomedanism 
and  remarriage  with  Mahomedan — iVe  BIGAMY, 
4  B.  330. 

Marriage  according  to  Hindu  ritea  of  relapsed 
convert — Subsequent  conversion  and  marriage 
to  Christian  — See  BIGAMY,  10  M.  218  =  1 
Weir  566. 

Hindu  wife  becoming  convert  to  Mahome- 
danism—  Conditions  necessary  before  marrying 
a  Mahomedan  a  second  time — See  BIGAMY,  18 
C.  26i. 

Second  marriage  with  a  Hindu  woman  by 
a  person  relapsing  from  Christianity  to 
Hinduism— See  BIGAMY,  1  Weir  561  =  3  M.H. 
0.  App.  7. 

Remarriage  of  Hindu  when  Christian  wife 
alive— Whether  bigumy  — See  PENAL  CODE, 
s.  494,  33  M.  871  =  8  Ind.  Cas.  572. 

Hindus. 

Taking  forcible  possession  of  cows  from 
Muhammadans— See  DACOITY,  15  A.  299, 

Re-marriage  of,  when  Christian  wife  alive — 
Whether  bigamy— See  PENAL  CODE,  s.  494, 
33  M,  371=8  Ind.  Cas.  572. 

Hindu  Widow's  Re-marriage  Act. 

See  ACT  XV  OF  1856, 

Hire, 

Hiring  certain  property — Part-payment  of 
hire— Promise  to  pay  balance — Intention  to 
attach  the  property — Cheating — See  CHEATING 
-GENERAL,  3  N.W.P.   16. 

Refusal  to  allow  cart  on— to  Government 
officer— See  PENAL  CODE,  s.  186,  9  B,H.C.  165. 

Hire  purchase  Agreement 

Hire-purchase  agreement  —  Instalments  — 
Bent— Poisession — Sale  of  article  hired — Penal 
Code,  s.  403 — Criminal  breach  of  trust, — In  a 
hire-purchase  agreement  the  hirer  is  under  no 
legal  obligation  to  buy,  but  has  an  option  either 
to  return  the  article  hired  or  to  become  its 
owner  on  payment  in  full,  whereas  the  seller  is 
bound  to  keep  his  offer  open  ;  it  is  not  a  sale 
within  the  meaning  of  s.  78  of  the  Contract  Act, 
the  hirec  being  merely  a  bailee.  Therefore, 
where  a  hirer  of  a  sewing  machine  without 
making  paymeots  in  full  sells  the  machine,  he 
is  guilty  of  a  criminal  breach  of  trust.  MAUNG 
Mya  Gyi  v.  Mg  Po  Shwe,  13  Cr.  L.J.  423 
=  24  Ind.  Cas.  161=7  Bur.  L  T.  222.  (8  Ind. 
Cas.  969  =  5  LB.R.  i^O,  Dis.  \  1894  2  Q  B. 
262  =  63  L.J  Q  B,  577,  F.) 

Hoaxes, 

And  Criminal  Acts,  distinguished — See 
Offence,  i3  B.  506. 

Holiday. 

(1) — Judicial  work  on  holidays  not  allowed — 
Duty  of  Magistrates  in  cases  of  dispiUed  posses- 
sion.  — Magistrate  should  not  take  up  judicial 
work  on  Sundays,  In  cases  of  disputed  posses- 
sion, the  Magistrate  is  to  look  to  possession  and 


Holiday — concluded. 

right.  He  must  declare  the  party  whom  be 
may  decide  to  be  in  pcssession  and  entitled  to 
retain  possession  and  forbid  disturbance  of  his 
possession.  GrMAMONEE  v.  ISHUR  ChunDER, 
W.F.  1864.  Cr.  2. 

(2) — Trial  on  Sunday —  Fining  witnesses  for 
non-attendance — Penal  Code,  s.  174. — When  a 
Magistrate,  while  trav;lling  in  his  district, 
tried  a  case  partly  ar.  one  place  and  then  fixed 
Sunday  at  noon  for  the  further  trial  of  the  case 
at  another  place,  and  the  witnesses  came  three 
hours  late  and,  the  Magistrate  having  then  gone 
on,  they  were  subsequently  sentenced  by  him, 
under  s.  174  of  the  Penal  Code,  for  being  in- 
tentionally absent,  held,  that  the  proceeding 
was  irregular.  The  Magistrate  was  wrong  in 
fixing  Sunday  for  the  trial  of  the  case,  and  the 
witnesses  might,  on  the  ground  that  it  was  a 
recognized  holiday,  have  refused  to  attend. 
Queen  v,  Hargabind  Datta  Sirkar,  8 
B  L.R.  Ap.  12. 

(3) — Criminal  proceedings  taken  on  Sunday. 
— A  Magistrate  is  not  debarred  in  this  country 
from  taking  criminal  proceedings  on  Sundays. 
In  the  matter  of  the  petition  of  E.  D.  SINCLAIR, 

6  N.W.P.   177. 

(4) — Village  Magistrate  holding  enquiry 
on  Sunday. — It  is  not  illegal  for  a  Village 
Magistrate  to  hold  an  enquiry  on  a  Sunday, 
In  re  MOOPPEN,   1  Weir  921. 

(5) — Arrest  on  Sunday. — Arrest  under  civil 
process  of  a  mofussil  Court  on  Sunday  is  legal 
in  this  country.  HIGH  COURT  PROCEED- 
INGS, 30TH  JULY.  1869,  4  M  H.C.  App,  62.  D, 
Abraham  v.  Queen,  l  B.LR,  A.  Cr.  17; 

GRASKMANN  and  Co.  V.  G.ARDNER,  BROOKE 
AND  CO,,  3  W  R.  Rec.  Ref.  2;  Param  SHOOK 
DOSSv.  RaSHEED  OODDOWL-iH  BaHADOOR, 

7  M.H.C.  28S. 

Prosecution   commenced    six   months    after 
granting   sanction — Intervention  of  holidays — 
See  Sanction  to  prosecute— Expiry  of 
Sanction  and  Limitation,  22  C.  176. 
Homicidal  Mania. 

Proof  of— See  EVIDENCE- ADMISSIBILITY 
OP  EVIDENCE,  1912  M.W.N.  825  =  14  Cr. 
L.J.  465  =  20  Ind.  Cas.  721. 

Homicide. 

See  Culpable  Homicide. 
See  Culpable  Homicide  not  amounting 
to  Murder, 

Honorary  Magistrates, 

Settlement  of  differences  of  opinion  between, 
—See  BEN.  ACT  VIII  OF  1912,  ss.  3,  8,  19 
(!.L,J.  92. 

See  Bench  op  Magistrates,  17  0,C.  142 
=  15  Or,  L.J    516  =  24  Ind.  Cas.  604. 

See  Crim.  Pro.  Code,  1898,  ss,  l  (2)  (a),  4  Ip) 
and  (s),55  (6).  109(6),  31  C,  557  =  7  C, W.N. 
661. 

Bench  of  Honorary  Magistrates — Chairman's 
casting  vote — Rule  6  of  the  Government  rules, 
whether  ultra  vires — See  Crim.  PRO.  CODE, 
1898,  8,  16,  cl,  (d),  3  C,L,J.  493,  F.B.  =  10 
C.W.N.  642,  P,B. 


2867. 


THE  ALL  INDIA  DIGEST. 


2858 


Honorary  Magiatratea— concZMded. 

See  SANCTION  TO  Prosecute— AUTHO- 
RITIES COMPETENT  TO  GRANT  SANCTION, 
ETC  ,  A.W.N.  1895,  152. 

Hookamnaraah. 

Levying  money  without  authority  under 
cover  of  a — ,  not  extortion — Nature  of  the 
ofience— Essentials  of  extortion — See  EXTOR- 
TION, 4  W.R.  Cr.  5. 

Horse. 

If  includes  ponies— See  MAD.  ACT  III  OF 
1871,  sch.  (ci,  5  M,  ii69. 

Hostile  WitnesB. 

Who  is  not  a— See  WITNESS— MISCELLA- 
NEOUS CASES,  1.3  C.  53, 

Hoaae-breaking. 

See  Criminal  Trespass. 

See  Penal  Code,  ss.  445,  446, 

{\)— Penal  Code,  s,  445 — House-breaking, 
when  the  offence  of,  is  committed. — According 
to  s.  445,  Penal  Code,  a  person  is  said  to 
commit  house-breaking,  if  he  effects  bis  en- 
trance or  departure  by  using  criminal  force  or 
committing  an  assault.  Where  the  accused, 
having  entered  a  houFe  at  night,  quitted  the 
house  with  a  bell-metal  vessel  under  his  arm 
after  having  knocked  down  a  person  who 
stood  in  the  door-way,  held,  that  the  accused 
was  guilty  of  house- breaking.  In  re  SOLAI 
alias  Kattayan,  1  Weir  530. 

(2) — Crim.  Pro.  Code  (1898),  s.  35 — Offences 
undtr  ss.  457,  330,  /  P.C. — Joinder  of  charges. 
— When  a  person  is  accused  of  committing 
house-breaking  and  theft,  he  should  be  charged 
under  s.  457  alone  as  only  one  oSence  is  com- 
mitted. IMPERATRIX  V.  M..\HAVIR,  1  Bom. 
L.R.  69. 

{3)— Crim.  Pro.  Code  (1898).  s.  35— Separate 
convictions  for  house-brtaking  and  theft. — 
The  passing  of  separate  sentences  in  a  case  of 
house-breaking  with  intent  to  commit  theft 
and  theft  is  illegal  under  s.  35,  Grim.  Pro. 
Code,  1898.     In  re  tiUBBADU,  2  Weir  34. 

(i)— Penal  Code,  ss.  457,  511.  100— House- 
breaking by  night— Attempt— Abetment — Crim. 
Pro  Code,  s.  35.  —  Where  a  person  was  charged 
and  convicted  of  attempting  as  well  as  abetting 
the  same  (Hence,  the  H  gh  Court  set  aside  the 
conviction  and  sentence  on  one  of  the  counts. 
EMI'EKOU  v.  Fatehkhan  Bahadurkhan, 
6  Bora   L.R.  8S3  =  4  Cr.  L  J.  4tiO. 

(5)~Penal  Code,  s.  i5l— House-trespass  with 
intent  to  commit  adu.ltery, — A  person  making  an 
entry  into  another's  hous^t;  with  the  object  of 
having  .'<cxual  intercourse  with  the  letter's  wife, 
is  guilty  of    the  ofI'>nce   of    criminal  trespass. 

High  court  puockedings,  -iOTH  Feb.  i875, 
lWeir832  =  8M.H.C.  App.6.  [/i.,  2  Weir  308.] 

(6) — "Burglarious  entrance  " — If  the  prisoners 
efleot  a  "burglarious  I'liiranco "  the  ofienco 
would  be  house-breaking  rather  than  "  lurking- 
house  trespass."     1  W.R.  Cr.  Letters  9. 


Hoaae-breaking  —continued. 

(7)  —  Attempt  to  commit  house-breaking — 
Punishment  — The  accused,  attempting  to  com- 
mit house-breaking  by  night  for  the  purpose  of 
committing  theft  and  being  interrupted  by  the 
inmates  of  the  house,  killed  one  of  them.  Held 
that,  in  the  absence  of  evidence  as  to  which  of 
the  accused  caused  the  deitb,  the  accused 
could  not  be  transported  for  life  under  s.  460, 
I. P.C,  as  the  cfience  of  house-breaking  was 
only  attempted.  SAIF  U-DIN  v.  CROWN,  16 
PR   1874,  Cr. 

(8) — Death  caused  at  the  time  of,  v:hethtr 
murder — Penal  Code,  ss.  445,  457  and  460. — 
Death  caused  voluntarily  at  the  time  ot  com- 
mitting the  ofience  of  house-breaking  by  night 
is  not  murder,  punishable  under  s.  302,  Penal 
Code,  but  is  an  cSence  punishable  under 
ss.  457  to  460,  Penal  Code.  Nga  NI  v.  QUEEN- 
EMPRESS,  L  B.R.  1893—1900,  267. 

(9) — Penal  Code,  s.  445— Gisi  of  the  offence. — 
To  constitute  house-breaking,  entering  into  a 
building  is  essential ;  mere  entering  upon  it  is 
not  sufficient.  FAZLA  v.  EMPRESS,  9  P.R. 
1890,  Cr.      [B.,  63  P. W.R.  1910,  Cr.] 

(10) — Murder  committed  by  one  of  the  house- 
breakers—Liability of  other  members.  —Where 
the  two  appellants,  who  formed  members  of  a 
gang  of  four  persons,  attempted  to  break  into  a 
house  by  night,  and  in  the  attempt  a  person 
was  killed,  but  it  was  not  proved  that  the  two 
appellants  had  any  hand  in  the  murder,  held, 
that  they  were  not  guilty  of  murder,  but  were 
guilty  of  an  oSence  under  s.  460,  I.  P.C. 
JowALA  Singh  v.  Empress,  12  P.R.  1880, 
Cr.      [Expl.,  12  P.R.  1891,  Cr.] 

(11)— ' House-breakers  going  out  by  night  to  a 
frontier  District — Presumption. — When  a  party 
of  house-breakers  goes  out  by  night  on  a  hous3- 
breakiog  expedition  in  a  frontier  district  in 
the  Punjab,  held,  that  no  presumption  arises 
that  there  is  a  tacit  understanding  that  each 
one  shall  stand  by  the  others  to  tho  extent  of 
causing  death.  UMAR  DIN  v.  EMPRESS,  12 
PR.  1891,  Cr.     (12  PR.  1880,  R.) 

In  order  to  commit  theft— Theft— Separate 
sentences— See  ACT  VI  OF  1884,  s.  2.  5  B.H. 
C.  Cr.  83 

See  ACT  VI  OF  1864,  s.  3,  3  L.B.R.  112  =  3 
Cr.  L..J.  348. 

See  COMPENSATION  —  GENERAL,  7  W.R. 
Cr.  12. 

See  Penal  Code,  ss.  447,  457  and  511,  15 
P.R.  1907,  Cr. 

See  Penal  Code,  ss.  459,  460,  8  A.  649  = 
A.W.N.  1896,  253. 

See  Private  Defence,  Right  of,  i  B.L. 
R.8N.  8-10  W.R.  Cr.  9. 

See  Sentence— Commutation  of  sen- 
tence. 6  B.L.R.  95  =  15  W.R.  Cr.  7. 

And  theft— See  SENTENCE— CUMUL\TIVE 
AND  SEPARATE    SENTENCES,    5    W.R.Cr.  49. 

For  committing  theft,  and  theft  charges  of 
— Sentence  of   imprisonment   and  whipping— 
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Honse-br  eaking—  concluded. 

Separate   sentences — Whipping  Act,  s.  2 — See 

Sentence— Cumulative   and   separate 

SENTENCES,  5  B.H.C.  Cr.  83. 

Separate  sentences  for — for  committing  theft 
and  theft— See  SENTENCE  —  CUMULATIVE 
AND  SEPARATE  SENTENCES,  9  B.H.C.  172. 

See     Sentence  —  Cumulative      and 

SEPARATE  sentences,  23  B.  706=1  Bom. 
L  R.  142.  F.B.,  10  A.  146  =  A.W.N.  1888,  5,  8 
W.R.  Cr.  31. 

See  Theft  in  a  building,  1  Weir  435. 
Hoase-breakiog  by  night. 

See  House-breaking. 

See  Dacoity,  W.R.  1864,  Cr.  39. 

And  theft— See  SENTENCE— CUMULATIVE 
AND  SEPARATE  SENTENCES,  2  W.R.  Cr.  63, 
W.R.  1864,  Cr.  31. 

See  Theft— MISCELLANEOUS,  ]  W.R.  Cr. 
Letters  2, 

House-search. 

See  ACT  XI  OF  1878,  s.  25,  8  C.L.J.  75. 

See  BUR.  ACT  I  OF  1899,  ss.  6,  7.  4  L.B.R. 
134  =  7  Cr.  L.J.  411,  14  Bur.  L.R.  81  =  4  LB. 
R.  213  =  7  Cr.  L.J.  479. 

Remonstrating  against  universal — See  CON- 
TEMPT OF  COURT,  14  Cr.  L.J.  321  =  20  Ind. 
Cas.  81  =  17  C.W.N.    1253  =  18  C.L.J.  452,  S.B. 

See  Crim.  Pro.  Code.  1898,  ss.  165,  cl.  2, 
103,  23M.L.J.  445  =  1912  M.W.N.  1111  =  17 
lud.  Cas.  75  =  13Cr.  L  J.  763. 

Search  of  premises — Duty  of  prosecution  to 
examine  persons  present  at  the  search —  See 
PROSECUTION,  9  C.W.N.  438. 

House-tax. 

Notice  of  demand  of— Omission  to  fill  up  a 
column  in  house  register — See  MAD.  ACT  V  OF 
1884,  ss.  155  and  60,  21  M.  296  =  1  Weir  135. 

Service  of  notice  of  demand  of—  Sfe  MAD. 
ACT  V  OF  1884,  s.  163,  21  M.  296  =  1  Weir  135. 

House-trespass. 

See  Criminal  Trespass. 
See  Penal  Code,  ss.  441—462. 

(1) — Penal  Code,  ss.  442  and  457 — Ter^n 
"  buildings  "  explained. — The  mere  surround- 
ing of  an  opeu  space  of  ground  by  a  wall  or 
fence  of  any  kind,  such  as  hurdles,  could  not 
be  deemed  to  convert  the  open  space  into  a 
'  building.'  Trespass  thereon  would  not,  there- 
fore, be  house-trespass  under  s.  442.  hi  re 
Palani  Gcundan,  1  Weir  323. 

(2) — Penal  Code,  s.  442 — House-trespass — 
Criminal  intention, — The  essence  of  the  cfience 
of  house-trespass  is  the  intent  in  committing 
the  trespass.  The  Magistrate  must  expressly 
find  what  the  intent  was,  and  must  not  leave 
it  to  inference.  In  re  DUROAIYA,  1  Weir  324. 
[Commented  on,  21  M  L.J.  781  =  10  M.L.T. 
118.] 

(3) — Penal  Code,  a.  442 — Attempt  to  commit 
house-trespass. — The  removal  of  a  trap-door 
with  the  intention  of  committing  house-trespass 


HouBe-trespass-  continued. 

amounts  to  an  attempt  to  commit  the  cfience. 
Queen-Empress  v.  Narshi,  Rat.  Un.  Cr.  C. 
188. 

(i)— Penal  Code,  s.  457 — House-trespass  by 
night  with  intent  to  commit  adultery  with  com- 
plainant's wife — Husband  alleging  mttnt  of 
theft. — Where  it  was  proved  to  the  satisfacoion 
of  the  Court  that  the  accused  entered  the 
complainani's  house  in  order  to  have  sexual  in- 
tercourse with  the  complainant's  wife,  and  it 
was  further  proved  that  he  did  so  without  the 
complainant's  consent,  held,  that  he  was  pro- 
perly convicted  under  s.  457,  although  the 
intent  alleged  by  the  complainant  was  not 
adulterv,  but  theft.  QuEENEMPRESS  v. 
Kangla,  23  A.  82  =  A.W.N.  1900,  208.  (19  A. 
74.  R.)   [£).,  15  Cr  L  J.  351  =  23  Ind. Cas.  703  ] 

(b)— Penal  Code,  s.  451 — House  trespass  in 
order  to  commit  adultery— Criminal  intention, 
proof  of. — Where  a  person  enters  a  house  with 
the  object  of  committing  adultery  with  the 
wife  of  the  owner  of  the  hou-e,  he  is  guilty  of  an 
ofience  under  s.  451,  and  no  complaint  by  the 
husband  is  uecessarj  to  charge  him  for  that 
oSence,  although  a  prosecution  for  the  offence 
of  adultery  must  be  instituted  by  the  husband 
alone.  HIGH  COURT  PROCEEDINGS.  1ST 
JUNE  1868,  NO.  795-A,  1  Weir  531  =  2  Weir 
235. 

(6) — Penal  Code,  s.  451 — House-trespass  with 
intent  to  commit  adultery. — Where  the  accused 
was  convicted, under  s.  451,  Penal  Code,  of  house- 
trespass  with  intent  to  commit  adultery,  and 
there  was  no  evidence  as  to  whether  the  woman 
concerned,  the  complainant's  sister,  was 
married  and  whether  her  husband  was  alive  or 
dead,  held,  that  the  accused  could  not  be  con- 
victed of  house-trespass  with  intent  to  commit 
adultery,  but  that  he  was  liable  to  be  convicted 
for  house-trespass,  the  intention  being  to  insult 
or  annoy  the  complainant  by  having  sexual 
intercourse  with  his  sister.  In  re  VEDA 
GURUKKAL,  1  Weir  535.  [iR-,  19  M.  240  =  1 
Weir  537.] 

(7) — House-trespass  ivith  intent  to  have  sexual 
intercourse  ivith  complainant's  widowed  mother. 
— Where  the  accused  entered  the  complainant's 
house,  in  his  absence,  for  the  purpose  of  having 
sexual  intercourse  with  his  mother,  a  widow, 
and  was  found  cut  by  the  complainant  while 
he  remained  there,  held,  that  the  accused  did 
not  intend  to  annoy  or  insult  the  complainant. 
In  re  Pamba  Rangadu.  1  Weir  537- 

(B)  —  House- trespass — Adultery, — In  order  to 
the  validity  of  a  conviction  for  house-trespass 
with  intent  to  commit  adultery  it  is  not  neces- 
sary that  the  husband  shall  bring  a  specific 
charge  of  adultery.  EMPEROR  v.  MULLU 
Teli,  16  C.P.L.R.  182. 

(9) — Penal  Code,  s.  451 — Intention  to  coin- 
mit  offence-— To  sustain  a  conviction  under 
s.  451,  it  is  not  necessary  that  the  Court  should 
be  in  a  position  to  say  which  specific  offence 
the  accused  intended  to  commit.  It  is  suffi- 
cient, if  the  evidence  leaves  no  room  for  reason- 
able   doubt,   that     the    accused    intended  to 
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commit  an  offence.  In  re  SAMBAN,  1  Weir 
533.  [Commented  on,  12  Cr  L  J.  453  =  21 
M.L.J.  781  =  ]0M.L.T.  118.] 

(10) — Penal  Code,  s.  456 — Intent  of  accused. — 
The  offence  of  house  trespass  is  not  committed 
by  a  person  who  comes  secretly  to  a  house  at 
the  invitation  of  one  of  its  inmates  and  solely 
for  the  purpose  of  keeping  an  assignation.  Po 
Kin  v.  Crown,  i  L.B.R.  353.  (i  U.B  R. 
1897-1901.  354.  19  M.  240,  F.) 

ill)— Penal  Code,  ss.  448.  451.  ^bl—Inten- 
iion  essential  under  ss.  451  and  457,  but  not 
under  s.  448. — The  accused  was  detected  by  the 
complainant  in  a  half  undressed  condition 
under  the  cot  of  his  wife,  and  the  accused  had 
entered  with  the  knowledge  of  his  wife.  The 
accused  was  charged  with  house-trespass  in 
order  to  commit  theft.  The  Magistrate  dis- 
believed the  allegation  as  to  theft,  but  con- 
victed the  accused  under  s.  451,  I.P.C.,  stating 
that  it  was  not  necessary  to  specify  exactly 
what  offence  the  accused  intended  to  commit. 
Held,  that,  the  offence  which  the  accused  has 
the  intention  of  committing  is  a  substantial 
ingredient  of  the  offences  under  ss.  451  and  457, 
I.P.C-,  and  a  conviction  under  those  sections 
cannot  be  maintained,  unless  there  is  an  express 
finding  on  this  point.  Under  s.  448,  it  is  not 
necessary  to  specify  precisely  the  intention,  and 
it  is  sufficient  to  show  that  the  intention  was 
criminal.  The  intention  may  be  inferred  from 
the  circumstances.  Held,  further,  that,  having 
regard  to  the  conduct  of  the  complainant  in 
fabricating  false  evidence  in  support  of  a  false 
charge  of  theft,  it  was  within  the  discretion  of 
the  Magistrate  to  discharge  the  accused,  and 
decline  to  enquire  into  the  minor  offence  which 
the  husband  declines  to  allege.  IMPERATOR  v. 
J.  P.  Henezir,  3  S.L.R,  86  =  3  Ind.  Cas.  895  = 
10  Cp.  L.J.  410. 

(12) — Penal  Code,  s.  448—  House-trespass — 
Intention. — A  person  who  enters  into  the  bouse 
of  another  secreUy,  in  order  to  carry  on  an 
intrigue  with  a  widow  in  the  house,  is  not 
guilty  of  criminal  trespass,  as  his  intention 
was  not  to  commit  an  offence  punishable  under 
the  Penal  Code,  nor  to  cause  insult  or  annoy- 
ance to  fhe  inmates  of  the  house.  AMI5IKA 
Charn  Sarkar  v.  Emperor,  4  C.LJ.  169  = 
4Cr.L  J.  14*    (22  C.  891.  D.) 

(1.3) — Penal  Code,  s.  457 — Lurking  house- 
trespass  by  niqht. — Where  the  accused  was 
charged  with  lurking  house-trespass  by  night 
in  order  to  commit  adultery  with  a  widow,  the 
Bister  of  the  complainant,  Jield,  that  ho  could 
not  be  convicted,  inas-much  as  the  brother  either 
connived  at  the  intrigue  or  did  not  ;  in  the 
former  case,  there  could  not  have  been  any 
intent  to  annoy,  while,  in  the  latter,  the  inten- 
tion must  have  been  to  keep  the  matter  secret 
from  hira  and  by  no  means  to  annoy  hira. 
JnrcSlVARATRlfJURWAIYA,  1  Weir  536  [F., 
19  M.  240=1  Weir  537.] 

(U)~Penal  Code,  s.  451-  Iloiisc-tre'^pass  for 
committincj  an  offence  with  the  connivance  of 
the    owner, — When    the  owner   in  charge  of  a 
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house  professes  to  be  an  accomplice  and  invites 
another  to  his  house  to  commit  an  offence,  a 
conviction  for  house-trespass  is  bad  in  law. 
Where  the  accused,  intending  to  bribe  a  judi- 
cial officer  for  the  purpose  of  passing  a  decision 
in  favour  of  a  party  in  an  original  suit  went  to 
the  officer's  house  for  giving  him  the  bribe. 
held,  that  he  could  not  be  convicted  of  house- 
trespass  as  he  went  there  on  the  invitation  of 
the  officer,  although  the  latter  invited  him  to 
the  house  in  order  that  he  might  be  seized  with 
the  money  and  brought  to  justice.  In  re 
P.  Kamaraju,  1  Weir  534.  [R.,  14  Cr.L.J- 
27  =  18  Ind.  Gas.  171  =  24  M.L.J.  1  =  1913  M. 
W.N.  851.] 

(15) — Penal  Code,  s.  457 — Entry  into  com- 
pound.— The  words  "house"  or  "building 
used  as  human  dwelling"  in  s.  457  of  the 
Penal  Code  do  not  include  compounds.  An 
entry  into  a  compound  with  intent  to  commit 
theft  is  punishable  only  as  trespass  and  attempt 
to  commit  house-breaking  with  the  intent 
above-mentioned.  Queen-EmPRESS  v,  RAMA 
Rat,  Ud.  Cr.  C.  484. 

06)— Penal  Code,  s.  AiS— Going  into  Horse- 
lines  without  'permission  —  House-trespass. — 
The  going  into  a  Horse-line  with  a  sowar 
without  the  permission  of  the  Commanding 
officer  does  not  constitute  the  offence  of  house- 
trespass.  Queen-Empress  v.  Kushee,  Rat. 
Un,  Cr,  C.  328  =  Cr.  Rg.  18  of  1887. 

(11)— Penal  Code,  s,  U2— Entry  by  excom- 
municated wife  i7ito  the  husband's  house  for 
demanding  maintenance.— The  law  does  not 
recognise  the  loss  of  social  status  arising  from 
excommunication  from  caste,  as  of  itself 
depriving  a  wife  of  the  right  to  joint  enjoyment 
of  her  husband's  property.  Where  a  wife,  who 
had  been  excommunicated,  and  was  living 
separately,  but  who  was  not  expelled  from  the 
house  bv  her  husband  for  any  misconduct  legally 
established,  entered  her  husband's  house  for 
the  purpose  of  demanding  maintenance,  held, 
that  she  could  not  be  regarded  as  a  trespasser, 
civil  or  criminal.  CRIMINAL  REVISION  CASE 
No.  107  OP  1981,  1  Weir  523. 

(IS)— Entry  on  invitation.— A.  person  entering 
a  house  in  the  possession  of  a  woman  at  her 
instance  with  intent  to  commit  adultery  with 
her,  is  not  guilty  of  house-trespass.  POLICE  v. 
Yadgar  Hussein,  Colm.  Dig,  Cr,  58  of  1876. 

(\0)— Penal  Code,  s.  451  —Absence  of  evidence 
of  hcuse- trespass—  Conjectural  reasons  rejected 
—  Opportunity  to  recall  prosecution  witnesses 
for  cross-exami7iation  necessary. — Where  the 
complainant  suggested  that  the  accused  person 
entered  his  house  with  the  intention  of  com- 
mitting theft,  but  the  Magistrate  convicted 
him  under  a.  451,  Indian  Penal  Code,  finding 
that  ho  entered  therein  for  the  purpose  of 
oommitting  adultery,  of  which  there  was  no 
evidence  on  the  record.  Held,  as  there  was  no 
proof  on  the  record  of  house-trespass,  the 
ftooueod  wjw  wrongly  convicted  under  s.  451, 
Indian  Ponal  Code.  Held  also,  that  it  is  illegal 
to  record  hearsay   evidence  and  not  to  give  an 
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opportunity  to  an  accused  person  for  recalling 
prosecution  witnesses  for  cross-examination, 
DAD  V.  Crown,  29  P.W.R.  1907.  Cr.  =  7Cr. 
L  J.  230. 

{'10)— Penal  Code,  s.  457—  Bouse- trespass 
by  night  with  intent  to  commit  theft— Real 
offence,  being  an  offence  under  s.  498— Cohdzc- 
tion. —  Where,  with  the  intention  of  hiding 
the  real  cfience  committed  by  theaccu'ied,  viz., 
one  under  s.  498,  I.P.C,  the  complainant 
charged  the  accused  of  an  oSeuce  under  s.  457, 
I.P.C,  with  intent  to  commit  theft,  ht.ld,  that 
the  Court  should  be  very  chary  of  convicting 
the  accused  for  an  cfienco  under  s.  498,  when 
the  prosecution  had  not  alleged  an  offence  of 
that  nature  and  the  accused  has  had  no  fair 
chance  of  meeting  such  a  charge.  MANGAL 
SINGH  V.  EMPRESS,  31  P.R.  1901,  Or  =  32  P. 
L.R.  1902.     (41  P.R.  1882,  R.) 

(21) — Fenal  Code,  s,  457 — Lurking  house- 
trespass.— An  cfience  under  s,  457  is  ordinarily 
more  serious  than  one  under  s.  380  and  it  is 
expedient  that  persons  who  commit  an  oSeuce 
under  the  former  should  be  correctly  convicted 
and  adequately  punished.  Again,  every  person 
aware  of  the  commission  of  an  cfience  under 
s.  457,  I.P.C,  is  bound,  under  s.  44,  Crim. 
Pro.  Code,  to  give  information  forthwith  to  the 
nearest  Magistrate  or  police  officer,  and  it  is 
highly  desirable  for  the  sake  of  the  suppression 
of  this  dangerous  form  of  crime  that  such 
responsibility  is  enforced.  QUEEN- EMPRESS 
V.  NGA  SO,  U.BR.  1892—1896,  Yol.  1,  273. 

(22)— Theft  of  cattle  from  acattle-fold  or  pen. 
— ^Where  cattle  was  stolen  out  of  a  cattle-fold 
or  pen  with  a  thorn  hedge  round  it,  held,  that 
the  cattle- fold  or  pen  was  not  a  building  and 
that  the  accused  could  not,  therefore,  be  con- 
victed of  an  ofJance  under  s.  457.  He  was 
liable  to  be  convicted  under  s.  379,  I.P.C. 
SUCHA  SINGH  V  EMPRESS.  57  P.R.  1877,  Cr. 
[R.,  7  P.R.  1903,  Cr.,  28  P.R.  1905,  Ct.] 

{23)— Penal  Code,  ss.  442,  443- Gisi  of  the 
offence— Lurking  /iouse- trespass.— Where  the 
accused  commits  trespass  into  a  building  used 
as  a  dwelling-house,  the  building  being  en- 
closed by  four  walls  and  the  doorway  in  them, 
held,  that  the  accused  was  guilty  of  house- 
trespass,  although  the  particular  part  into 
which  he  entered  may  not  have  been  used  as 
a  dwelling,  or  as  a  place  of  custody  for  pro- 
perty. A  person  who  is  found  in  a  position 
from  which  it  can  be  inferred  at  the  time  of 
discovery  that  he  is  endeavouring  to  conceal 
his  presencs  on  the  premises,  may  be  said  to 
have  taken  precautions  to  conceal  his  trespass 
from  the  occupier,  within  the  meaning  of 
8.  448,  I.P.C.  GHULAM  JBLAM  v.  EMPRESS, 
16  PR.  1889.  Cr. 

{'2i)—Penal  Code,  s.  451—  Bouse- trespass 
with  intent  to  commit  theft,  charge  of—  Con- 
viction for  house- trespass  tvith  intent  to  com- 
mit adultery— Crim.  Pro.  Code  (1882),   s.    199. 

The  complainant  charged  the   accused    with 

house-trespass  with  intent  to  commit  theft. 
The  accused  stated  that  he  had  gone  into  the 


House-trespass — continued. 

house  to  have  sexual  intercourse  with  the  wife 
of  a  person  other  than  the  complainant.  The 
accused  was  convicted  under  s.  451,  I.P.C,  for 
house-trespass  with  intent  to  commit  adultery. 
Eeld  that  it  was  irregular  and  to  the  prejudice 
of  the  accused  to  convict  him  for  an  cfience 
difierent  from  the  one  charged,  without  proper 
opportunities  to  meet  it.  Further,  in  the 
absence  of  complaint  by  the  husband,  the  pro- 
secution was  very  injudicious,  and  the  convic- 
tion and  sentence  should,  therefore,  be  set 
aside.  EMPRESS  v.  HarCHARAN  Lal,  A.W. 
M,  1886,  42. 

(25) — Penal  Code,  s.  457 — Lurking  house- 
trespass. — A  village  chaukidar  on  his  rounds 
came  near  the  back  of  a  house,  and  then  saw 
five  men  in  a  knot  close  up  under  the  wall  of 
the  bouse.  These  men  were  engaged  in  remov- 
ing some  projecting  tiles  of  the  caves  or  roof  of 
the  house.  The  chaukidar  seized  one  of  these 
men,  the  appellant.  There  was  a  struggle  be- 
tween the  two  and  the  appellant  efiected  the 
escape,  leaving  a  lathi  and  a  dhoti  behind.  Beld 
that  the  appellant  was  not  guilty  of  the  ofience 
of  lurking  house-trespai^s  by  night,  nor  would 
the  evidence  warrant  a  finding  of  guilty  on  a 
charge  of  attempting  to  commit  the  ofience  of 
lurking  house-trespass  by  night.  EMPRESS  v. 
Tejman,  A.W.N.  1886,  290.  [B,.  15  Cr.L  J. 
265  =  23  Ind.  Gas.  473  =  66  P.L.R.  1914  =  13 
P.W.R.  1914  =  14  P.R.  1914  ] 

(26) — Bouse-trespass  and  insult  —  Separate 
sentences— Penal  Code,  ss  452,  501 — Reforma- 
tory Schools  Act,  1897,  s.  31 — Security  for  good 
behaviour, — An  accused  person  entered  the 
complainant's  house  and  intimidated  and 
insulted  him.  He  was  convicted  and  fined 
Rs.  20  under  s.  501,  Penal  Code,  and  required 
to  furnish  security  under  s.  31,  Reformatory 
Schools  Act.  Beld  that,  though  the  accusad 
might  be  tried  and  convicted  of  house-trespass 
and  of  insult,  he  could  not  be  punished  sepa- 
rately for  the  two  ofiences  under  ss.  452  and 
504,  Penal  Code ;  and  that  the  order  under 
s.  31,  Reformatory  Schools  Act,  requiring  the 
accused  to  furnish  security  for  his  good  beha- 
viour had  the  efiect  of  a  sentence,  and  cannot 
be  combined  with  a  sentence  under  s.  504, 
Penal  Code,  in  this  case.  CROWN  v  ON  BU, 
1  L.B.R.  279.   (1  L.B.R.  33,  F.;  23  B.  706,  R.) 

When  punishable  with  whipping — See  ACT 
VI  OF  1864.  s.  10,  U.B.R.  1897—1901,  Vol.  I, 
354. 

See  CHARGE— Form  of  Charge,  16  W.R. 
Cr.  63. 

See  Compensation— GENERAL,  8  W.R. 
Cr,  54. 

See  CRIM.  PRO.  CODE,  1898,  s.  35,  1  L  B.R. 
279. 

See  GRIM.  PRO.  CODE,  1898,  s.  106,  7  CW. 
N.25. 

See  HOUSE-BREAKING,  1  Weir  532  =  8  M. 
H.C  App.  6. 

See  RESTORATION  OF  PROPERTY,  7  CL.J. 
175  =  12  CW.N.  269. 
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House-trespass — concluded. 

See  SECURITY  TO  KEEP  THE  PEACE— ON 
CONVICTIOK,  4  L.B.R.  277,25  0.  628  =  3  C 
WN.  18. 

And    grievous     hurt  —  See    SENTENCE   — 

Cumulative  and  separate  sentences, 
2  W.R.  Cr  29. 

See  THEFT— Miscellaneous,  i  W  R.  Cr. 
Letters  2. 

Howrah  Offences  Act. 

See  Ben.  act  XXI  OF  1857. 
Human  Body. 

See  Theft  —  Things   in   respect    of 

WHICH  the  offence  OF  THEFT  CANNOT  BE 
COMMITTED,  25  A.  129. 

Hurt. 

See  Grievous  Hurt. 

See  Murder. 

See  Penal  Code,  ss.  319  to  338. 

(1)—Fenal  Code,  ss.  321  ajid  322.— Where  a 
person  intends  to  irflict  injur)-  upon  one  per- 
son, but  actually  infi  uts  injury  upon  another, 
his  act  constitutes  the  oSence  of  hurt  or 
grievous  hurt,  within  the  meaning  of  s.  321 
or  322  of  the  Penal  Code,  according  to  circum- 
stance?. Empress  v.  Sahae  Rae,  3  C  623  = 
2CL.R.  304.    [B.,  UC.P.L.R.  126.] 

(2)— Penal  Code,  ss.  324  aiid  330—Huttir,g 
wife  for  constraini7ig  hfr  to  return  to  his  house. — 
A  husband,  causing  hurt  to  his  wife  in  order  to 
constrain  her  to  obey  a  demand  of  his  to  return 
to  his  house,  will  not  be  guilty  of  an  ofience 
under  s.  330,  which,  apparently,  refers  to  some 
demand  in  respect  of  property.  In  this  case, 
as  the  husband  slightly  out  his  wife  with  an 
instrument  of  stabbing  cr  cutting,  it  was  held 
that  he  was  guilty  under  s.  324,  Penal  Code. 
Queen-Empress  v.  EllaBoyan,  11  M.  257 
=  1  Weir  336. 

13)— Penal  Code,  s.  32i— Object  of  the  section. 
— The  object  of  s.  324  is  to  make  simple  hurt 
more  grave  and  liable  to  a  more  severe  punish- 
ment, where  it  has  the  differentia  of  one  of  the 
modes  of  infliction  described  in  the  section.  It 
is  not  necessary  that  the  manner  of  use  of  the 
weapons    must  be    such    as    is  likely  to  cause 

death.  High  Court  Pkoceedinos,  5th 
Nov.  1872,  NO.  1848,  1  Weir  S35  =  7  M.H.C. 
App.  11. 

{i)—Pe7ial  Code,  *.  390- Rcbberp—Thr/t— 
Causing  hurt  to  efftct  escape.— A  stole  some  rice 
from  a  house.  As  he  was  carrying  away  the  rice, 
8  seized  him.  He  dropped  the  rico  as  soon  as  he 
was  seized  and  be  Ihon  stabbed  S  with  a  clasp 
knife.  Ueld,  A  came  prepared  to  cause  hurt 
and  to  commit  robbery  if  necessary,  but  as  be 
dropped  the  rico  before  he  caused  hurl  to  8, 
it  oou'd  not  be  inferred  that  he  caused  the 
hurt  for  tlK!  purpose  of  carrying  away  the  rice, 
the  words  "  for  that  end  "  in  s.  390  meaning 
for  the  purpose  of  carrying  away  the  property. 
The  infortnce  is,  that  the  accused  committed 
the  hurl  in  order  to  effect  his  escape.     He   was 


Kvivt— continued, 

convicted  of  theft  and  causing  hurt.  NGA 
Paing  alias  KYA  Byu  v.  KingEMPEROR, 
4L.B.R.  147  =  7  Cr.  L  J.  446. 

{b)— Penal  Cede,  ss.  160  ajid  324.— Affray- 
Hurt —  Failure  to  frame  charge  of  c  fence  unaer 
s.  324,  legality  o/.  — Two  persons  get  drunk  and 
were  found  to  have  ccmmitted  not  only  an 
afiray,  but  also  voluntarily  causing  hurt  to  each 
other  with  a  Da  in  a  public  street.  The  Magis- 
trate framed  a  charge  against  both  of  tbem  cn'y 
for  an  offence  of  afiray  and  not  one  for  volun- 
tarily causing  hurt  uncer  s-  324  of  the  Penal 
Code.  Held,  the  cSence  under  s.  324  of  the  Penal 
Code  being  more  serious  than  that  of  an  afiray, 
the  Magistrate  was  wrong  in  having  omitted  to 
frame  a  charge  for  the  more  heinous  charge  of 
hurt.  KING-EMPEROR  v.  Nga  Y^YE,  4  L.B. 
R.  237  =  7  Cr.  L  J.  498. 

{6)— Penal  Code,  ss.  320.  326— Grievous  hurt 
— Remaining  in  hospital  for  twenty  daps.— 
Before  a  conviction  for  the  ofience  of  grievous 
hurt  can  be  passed,  one  of  the  injuries  defined 
in  s.  320  must  be  strictly  proved  ;  and  the 
eighth  clause  is  co  exception  to  the  general  rule 
of  ihe  law  that  a  penal  statute  must  be  con- 
strued strictly.  The  mere  fact  that  an  injured 
person  remained  in  hospital  for  the  space  of 
twenty  days  is  not  sufficient  proof  of  the  ofience 
of  grievous  hurt.  From  that  circumstance  the 
inference  could  not  be  drawn  that  the  injured 
person  was,  during  that  period,  unable  to  follow 
his  ordinary  pursuits.  An  injured  man  may 
be  quite  capable  of  following  bis  ordinary  pur- 
suits long  before  the  twenty  days  are  over,  and 
yet,  for  the  sake  of  permanent  recovery,  or 
greater  ease  or  comfort,  be  willing  fo  remain 
as  a  convalescent  in  a  hospital,  especially  if  he 
is  fed  at  the  public  expense.  QUEEN  EM- 
PRESS V.  Vasta  Chela,  19  B.  247.  [F  ,  V 
B.R.  1897—1901,  96.] 

(7) — Causing  hurt — Hurt  cajised  in  extorting 
confession  of  offence— Penal  Code.  s.  330—  Witch- 
craft.— To  bring  a  case  under  s.  330  of  the 
Penal  Code,  it  must  be  proved  that  the  hurt  to 
the  complainant  was  caused  with  intent  to 
extori  a  confession  of  some  ofiences  cr  miscon- 
duct punishable  under  the  Penal  Code.  That 
section,  therefore,  does  not  apply  to  a  case  where 
the  confession  extorted  had  reference  to  a  charge 
of  witchcraft.  QUEEN  v.  BABOO  MOONDU 
13W.R.  Cr.  23. 

(8) — Causing    hurt— Blow   luith    uinbrtlla 

Penal  Code,  ss.  95.  319.— The  pain  caused  by  a 
blow  across  the  chest  with  an  umbrella  was 
held  not  to  be  of  such  a  trivial  character  as  to 
come  within  the  meaning  of  the  Penal  Cede 
K.  95.  but  to  be  hurt  under  s.  319.  GOVERN- 
MENT OF  BENGAL  v.  SHEO  GHOLAM  LALLA 
24  W  R.  Cr.  67. 

(d]--Penal  Code,  s.  323— Gist  cf  the  cffence.— 
The  act  nn  which  an  accused  person  must  bo 
punished  under  s.  323  is  the  hurt  which  he 
intended  to  cause  or  might  be  re.asouably  held 
likely  to  cause,  by  the  act  done,  and  not  an  un- 
fortunate and  entirely  uuforoacen  result  of  that 
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act.  Queen-Empress  v.  Kelly,  11  P.R. 
1897,  Cr  iR.,  157  P.L.R.  1913  =  5  P.W.R.N. 
W.P.  P.  1913,  Cr.] 

{10)— Penal  Code,  s.  304  (a)--Causing  death 
byarash  or  negligent  act.—li,  in  evidence, 
there  is  nothing  to  show  that  the  accused  was 
rash,  and  death  has  resulted  from  the  rupture 
of  a  greatly  enlarged  spleen,  caused  by  a  slight 
kick  with  bare  foot,  no  oSence  is  committed 
except  that  of  voluntarily  causing  hurt.  QUEEN- 
EmpRESS  V.  NGA  Kyin,  U.B.R.  1892—1896, 
Yol.  I,  217. 

(II)— Causing  death  unintentionally — Petial 
Code,  s.  323. — The  accused  in  this  case  with  no 
intention  of  doing  anything  more  than  chastise 
a  disobedient  and  imperliuent  child,  her  daugh- 
ter, struck  her  on  the  head  or  face  and  kicked 
heron  the  back.  The  child  fell  down  senseless. 
The  accused  thinking  the  child  was  dead  buried 
the  body.  Held  that  the  conviction  should  be 
under  s.  323,  Penal  Code,  of  voluntarily  causing 
hurt.  QUEEN  V.  Beshor  Bewa,  18  W.R. 
Cr.  29. 

(12) — Hurl  caused  to  extort  information  of 
offence— Penal  Code,  s.  '3^0  —  Commission  nf 
offence  loholly  immaterial. — A  charge  may  be 
made  under  s.  330  of  causing  hurt  for  the 
purpose  of  extorting  information  which  might 
lead  to  the  detection  of  an  ofience,  even  if  the 
supposed  ofience  has  not  been  committed.  The 
ofience  whioh  that  section  intended  to  describe 
is  that  of  inducing  a  person  by  hurt  to  make  a 
statement,  or  a  confession,  having  reference  to 
an  ofience  or  misconduct;  and  whether  that 
ofience  or  misconduct  has  been  committed  is 
wholly  immaterial.  QUEEN  v.  NiM  CHAND 
MOOKEBJEE,  20  W.R.  Cr,  41. 

(13) — Chance  injury  on  provocation  resulting 
in  death— Penal  Code,  ss.  319— 322— i^aiwe  of 
the  offence. —Pi.  husband,  having  been  provoked 
by  his  wife,  gave  her  a  kick  on  the  spleen  not 
knowing  that  it  was  a  diseased  one.  The  wife 
died  by  the  rupture  of  her  diseased  spleen.  He 
showed  by  the  blow  itself  and  by  the  subsequent 
conduct  that  he  had  no  intention  or  knowledge 
that  the  act  was  liKely  to  cause  hurt  endanger- 
ing human  life.  He  was  found  guilty  of  having 
■voluntarily  caused  grievous  hurt  and  sentenced 
to  five  years'  rigorous  imprisonment.  Held 
that  the  husband  was  guilty  of  an  ofience  under 
ss.  319  and  321,  Penal  Code,  and  not  of  an 
ofience  under  ss.  320  and  322.  An  admission 
by  the  husband  in  the  presence  of  several  wit- 
nesses that  he  had  killed  his  wife  and  that  she 
died  after  receiving  the  kick  was  held  to  be 
direct  evidence  against  him.  QUEEN  v. 
BYSAGOO  Noshyo,  8  W.R.  Cr.  29. 

(14) — Causing  death  after  provocation — 
Death  conseqitent  upon  disease  oj  spleen — 
Nature  of  the  offence.— The  prisoner  having 
received  provocation  of  a  most  gross  character 
from  his  wife,  threw  her  down  with  violence, 
eat  upon  her  and  slapped  her.  The  woman 
died,  and  on  examination  it  appeared  that 
there  were  no  external  marks  of  violence  on  the 
body,   but  that  there  was  a  certain  degree  of 
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disease  of  the  spleen  and  death  was  caused  by 
the  rupture  of  the  spleen.  Held  that,  undec 
the  circumstances,  the  prisoner  was  guilty  of 
causing  hurt  and  not  of  culpable  homicide  not 
amounting  to  murder.  QUEEN  v.  PUNCH.'^NUN 
Tantee,  3  W.R.  Cr.  97. 

(15) — Administering  harmful  drugs — Nature 
of  the  offence. — Held  by  the  majority  of  the 
Court  {SetonKarr,  J,,  dissenting)  that  the 
ofience  of  administering  deleterious  drugs,  when 
life  was  not  endangered,  is  punishable  under 
8.  328,  Penal  Code,  and  not  as  for  grievous 
hurt  under  s.  326  QUEEN  v.  JOYGOPAL  alias 
Junglee,  4  W.R.  Cr.  i. 

{16)— Penal  Code,  s.  328—"  Or  other  thing," 
meanhig  of. — The  words,  "  or  other  thing,"  in 
s.  328  of  the  Penal  Code  must  be  referred  to 
the  preceding  words  and  be  taken  to  mean 
"  unwholesome  or  other  thing  "  and  not  other 
thing  simply.  Inie  JOTEE  GHORAEE,  1  W. 
R.  Cr.  7. 

(17) — Nature  of  injury  constituting  hurt — 
Causing  disability  for  a  fortnight.— Ca^using  a 
disability  for  a  fortnight  is  punishable  as  volun- 
tarily causing  hurt.  In  order  to  constitute 
grievous    hurt,  the   disability  must   be   for    20 

days.  Queen  v.  Bishnooram  Burma,  1  W. 
R.  Cr.  9. 

{18)— Assault  and  causing  hurt— Penal  Code, 
s  352 — Autrefois  acquit, — A  person  who  is  tried 
and  discharged  for  the  ofience  of  assault  under 
s.  312,  Penal  Code,  cannot  again,  upon  the  same 
complaint,  be  tried  for  "causing  hurt."  KAP- 
TAN  V.  G.  M.  SMITH,  7  B.L.R.  Ap.  25  =  16  W.R. 
Cr.  3. 

(19) — Compounding  of  offence  of  "  hurt." — 
The  ofience  of  voluntarily  causing  grievous  hurt 
cannot  legally  be  compounded.  REG.  v.  RaHI- 
MAT,  1  B.  147.  [B.,  13  Cr.  L  J.  721  =  16  Ind. 
Gas.  753  =  6  S.L.R.  76.] 

See  CHARGE— Form  OF  Charge.  4  M.H.G. 
App.  5. 

See  Crim.  Pro.  Code,  1898,  ss,  236,  237,  1 
L.B.R.  221. 

See  Culpable  Homicide,  i  C.L.R.  I4i,  3 
A.  597. 

See  Culpable  Homicide  not  amount- 
ing TO  Murder,  2  a.  766, 2  a.  522. 

See  Joinder  of  Charges— Misjoinder 
OF  Charges,  2  A.  139. 

Separate  sentences  for  rioting  and  causing — 
See  Penal  code,  ss.  71,  147,  149,  323,  332, 
161  P.L  R.  1911  =  12  Cr.  L.J.  236  =  10  Ind.  Cas. 
278. 

See  PEN.AL  Code,  ss.  147,  149,  323,  12  Cr. 
L.J.  82  =  9  Ind.  Cas.  455. 

With  lathis— See  PENAL  CODE,  ss.  302,  304, 
325,  A.W.N.  1892,  105. 

See  PENAL  CODE,  s.  352,  7  B.L.R.  Ap.  25 
=  16  W.R.  Cr.  3. 

See  PENAL  Code,  s.  375,  18  C.  49. 

See  Penal  Code,  ss.  459,  460,  8  A.  649  =» 
A,W,N.  1896,  253. 
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See  RASH  AND  NEGLIGENT  ACT,  CAUSING 
DEATH  BY,  34  P.R.  1887,  Cr. 

Causing  hurt  in  assertion  of  a  right — See 
RIOTING,  26  C.  574. 

See  ROBBERY,  5  W.R.  Cr.  95. 

Distinct  offences  of  rioting  and  hurt — See 
Sentence— Cumulative  and  separate 
SENTENCES,  19  C  105,  31  P.R.  1894,  17  B. 
260,  F.B.,  16  C  725. 

See  SENTENCE — Cumulative  and  sepa- 
rate SENTENCES,  11  C.  349,  16  G.  442. 

Husband  anc^  Wife. 

See  ADULTERY. 

See  Bigamy. 

See  Buddhist  Law— marriage. 

See  COMPLAINT. 

See  Crim  Pro.  Code,  1898,  ss.  198,  199. 

See  EVIDENCE  ACT,  1872,  s.  122. 

See  Hindu  Law— Marriage. 

See  Mahomedan  Law — Marriage. 

See  Maintenance. 

See  Marriage. 

(1)  —  Order  for  maintenance  against  hufibari.d — 
Divorce — Effect  upon  order — Presidency  Magis- 
trate's Act  (IV  of  1877),  s.  'IM— Mahomedan 
Z/aw— Talake  bain — Talak  biddat  —  Borah 
Mahomedans. — An  order  made  under  s.  234  of 
Act  IV  of  1877  by  the  Presidency  Magistrate 
directing  a  Borah  Mahomedau  husband  of  the 
Imami  sect  to  pay  a  sum  monthly  for  the 
maintenance  of  his  wife  bslonging  to  the  Hanaf,. 
sect,  does  not  deprive  the  husband  of  his  right 
to  divorce  his  wife,  and  after  such  divorce  the 
Magistrate's  order  can  no  longer  ba  enforced. 
In  re  ABDUL  Ali  Ishmailji,  7  B.  180  (8  B. 
H.C  95,  Cr.,  F^  ;  5  C.  558,  19  W  R.  Cr  73,  R) 
[F..  14  0.  276;  R.,  19  A.  50  =  A.W.N.  1896, 173, 
30  B.  537  =  8  Bom.  L.R.  35,  12  M.  63,  11  C.P. 
L.R.  72;  D.,  15  A.  143] 

(2) — Right  of  husband  to  enjoy  the  person  of 
his  loife — Limitations  — Under  no  system  of 
law  with  which  Courts  have  to  do  in  this 
country  wheiher  Hindu  or  Mahomedau,  or  that 
framed  under  British  rule,  h>ts  it  ever  been  the 
law  that  a  husband  hua  absolute  eight  to  enjoy 
the  person  of  hia  wife,  without  regard  into  the 
question  of  safety  to  her.  QUEEN-EmpRBSS 
V.  HURREE  MohUN  MYTHEB,  18  C    49. 

(3)  —  Evidence  —  Wife's  evidence  against 
husband  - Crimijial  cose— The  evidence  of  a 
wife  against  her  hui^band.  in  a  charge  of  caus- 
ing the  death  of  a  child,  ii^  admissible.  REG.  v. 
Kadir  V2lad  BALU,  7  B  H  C.  Cr.  50.  (6  VV-R. 
Cr.  21,  R.) 

(4)  — ProsecMfJon  for  adultery  —  Death  of 
hushand  —  Abatement  of  ?;rosecu<ion.  -Although 
it  ia  desirable  that  a  prosecution  for  adultery 
should  be  withdrawn  on  the  death  of  the 
husband,  it  cannot  bo  said  that  the  doath  has 
the  effect  of  nocoaKiirilv  putting  an  cud  to  the 
prosecution.  HIGH  COURT  l'UOCEKniN(iS, 
13TH  JtiLV  1809,  NO.  1261,  2  Wolr  238-4  H. 
H.C.  App.  SS. 

Cr.  11—13 
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(5) — Right  of  husband  to  chastise  loife  ivith 
small  cane- — Husbands  have  no  right  whatever 
to  chastise  their  wives,  even  with  small  caiies 
or  bamboos.  QueEN-EmpRESS  v.  NGA 
NANDA.  L.B.R.  1872-1892,  421. 

{6)~Pe7ial  Code,  s.  400— TFites  andmistresses 
of  dacoits — Liabilitp. — The  mere  fact  that 
some  women  are  the  wives  or  mistresses  of 
dacoits  does  not  render  them  liable  also  as 
dacoits.  Queen-Empress  v.  Yelli  Ko7n 
YRLLA,  Rat.  Un.  Cr.  C.  833  =  Cr.  Rg.  26  of 
1896. 

(7)— Penal  Code,  ss.  100,  201— Attempt  to 
commit  rave — Concealing  dead  6odj/.— Where 
the  accused,  husband  and  wife,  in  attempting 
to  protect  the  latter  from  attempted  rape  by 
the  deceased,  killed  him.  held  that  the  right  of 
private  defence  extended  to  the  causing  of  death 
in  such  a  c^se  and  that  no  offence  was  commit- 
ted. There  can  be  no  offence  under  s.  201  of 
the  Penal  Code  in  concealing  the  dead  body  in 
the  above  cas?,  since  no  offence  had  been  com- 
mitted. Queen-Empress  v.  Ramzan  Sha- 
kebhai.  Rat.  Un.  Cr  C.  867. 

Adultery — Husband's  death — See  ABATE- 
MENT OF  Prosecution,  4  M.H.C.  App.  55  = 
2  Weir  235. 

Decree  ordering  wife  to  return  to  husband — 
Enforcing  decree  under  a  suit  for  restitution  of 
conjuQfal  rights  against  wife — See  ACT  XIV  OP 
1882,  8  W.R.P.C.  3  =  11  M.I.A.  551. 

See  COMPOUNDING  OFFENCE,  5  B.H.C.  Cr. 
27. 

Husband  and  wife  only  living  together — 
Death  of  wife — Cause  of  death  not  ascertained 
— Presumption  against  husband — See  CONFES- 
SION—GENERAL,  19  P.  W.R.  1907,  Cr.  =  6  Cr. 
L  J.  260. 

Order  under  s.  552,  Crim.  Pro.  Code — Appli- 
cation for  custody  of  wife — No  allegation  of 
girl's  wish  in  complaint; — Order  of  restoring 
wife  passed  without  inquiry  —  Legality — 
Remedy  of  complainant —  See  CRIM  PRO. 
Code,  1898,  s.  552,  15  Cr.L.J.  712  =  26  Ind. 
Caa.  160. 

See  Criminal  Trespass,  4  M,  243. 

Grave  provocation  —  Husband  seeing  wife 
seduced  to  adultery —See  CULPABLE  HOMI- 
CIDE NOT  AMOUNTING  TO  MURDER,  3  B.L. 
R    A.  Cr.  33. 

See  DEFAMATION.  25  B.  151  =  2  Bom. L.R. 
666,  P. B, 14  M.  379  =  2  Weir  230=1  M.L.J. 
242,  6  P. W.R.  1910.  Cr,  =  10  P.R.  1910.  Cr. 

Wife  not  pulling  on  well  with  husband  and 
mother-in-law — Putting  white  substance  at 
instance  of  paromour  into  food  served  to  bus- 
band,  mothorin-lftw  and  to  other  persons  also 
to  whom  she  was  affectionately  disposed — State- 
ment of  wife  that  pubstance  was  administered 
being  assured  by  paramour  that  it  would  bring 
about  good  feeling  of  husband  and  mother-in- 
law—  See  EVIDENCE  ACT.  1872.  ss.  10.  30, 
14  Cr.  L.J.  686  =  21  Ind.  Caa.  378=18  C.L  J. 
590. 

See  HOUSB-TRBSPASS,  1  Weir  533. 
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Husband  and  Wife — concluded. 

See  Hlrt,  11  M.  257  =  1  Weir  336. 

See      MAGISTRATE,     JURISDICTION     OF— 

General  Jurisdiction,  U.B.K.  i904,  1st 

Qr.,  Crim.  Pro.  Code.  10. 

Wife  chaining  outer  door  of  bouse  to  prevent 
execution  of  warrant  against  her  husband's 
property— See  PENAL  CODB,  s.  186,  Rat.  Un. 
Cr.  C.  407  =  Cr.  Rg.  79  of  1888. 

See  PENAL  Code,  ss,  304,  325.  328,  18  C. 
49. 

Not  living  together— Search  of  wife'.s  house 
— Seizure  of  stolen  articles — Husband  not  res- 
ponsible—S(?e  PENAL  CODE.  ss.  .379,  411,  10 
M.L.T.  237. 

See  Practice  and  Procedure,  29  P  w. 

R    1910,  Or. 

See  Sentence— COMMUTATION  of  sen- 
tence, eO  P.R.  1866,  Cr. 

Theft  of  Stcidhan  property  by  wife—Theft  of 
husband's  property— S«e  THEFT— THINGS  IN 
RESPECT  OF  WHICH  THE  OFFENCE  OF 
THEFT  CANNOT  BE  COMMITTED,  8  B  H.C. 
Or.  11. 

See  THEFT— THINGS  IN  RESPECT  OF  WHICH 
THE  OFFENCE  OF  THEFT  CANNOT  BE  COM- 
MITTED, Rat.  Un.  Cr.  C.  44. 

Dishonest  removal  by  wife  of  husband's 
property— See  THEFT— THINGS  WHICH  MAY 
BE  THE  SUBJECT  OF  THEFT,  17  M.  401  =  1 
Weir  409. 

Wife  a  competent  witness  against  husband — 
When  evidence  of  wife  necessary  — See  WIT- 
NESS—GENERAL— WHO  ARE  COMPETENT  TO 
BE  WITNESSES,  1  W.R.  Cr.  Letters,  7. 

Hasband's  Property. 

Theft  of  Stridhan  property  by  wife — Theft  of 
—See  THEFT— THINGS  IN  RESPECT  OP 
WHICH  THE  OFFENCE  OF  THEFT  CANNOT  BE 
COMMITTED.  8  B.H.C.  Cr.  11. 

Hat. 

Erection  of— See  BEN,  ACT  III  OF  1884, 
ss.  24.3,  244,  267,  10  C.L.J.  16  =  10  Cr.  L.J. 
191  =  2  Ind.  Gas.  939. 

Order  to  remove — from  a  certain  locality — 
See  Nuisance  under  Crim.  Pro.  Code, 
2  C.W.N.  70. 

Hyderabad  State. 

Jurisdiction  to  arrest  persons  along  the  line 
of  the  railway  m  the — for  oSence  committed 
in  British  India— See  ARREST,  6  P.R.  1897, 
Cr.,  P.C.  on  appeal  from,  1  P.R.  1896,  Cr. 

Hypothetical  Case. 

Conviction  upon  a  hypothetical  state  of  facts 
not  suggested  by  the  prosecution,  how  far  sus- 
tainable—See PENAL  Code,  ss.  147,  304, 
read  with  8.  149,  11  C.L.J.  270  =  5  Ind,  Cas. 
771. 
Identification. 

{!)— ldentificatio7i  made  ofter  dark — 
Evidence  of  a  smrjie  witness  as  to  identification 
— Conviction  rarely  safe. — It  is  rarely  safe  to 
convict  a  man   on   the  evidence  of  a  single 


Identification — concluded. 

witness  as  to  identification,  especially  when  this 
identification  is  made  after  dark  and  the  witness 
has  at  first  professed  to  be  unable  to  identify 
anv  one.  THA  HMU  v.  KING-EMPEROR,  2  L. 
B.R.  206=1  Cr.  L.J.  473. 

(2) — Identification  of  sweets. — It  is  generally 
impossible  to  identify  sweets.  LAL  v.  CROWN, 
35  P. W.R.  1912,  Cr.  =  194P.L  R.  1912  =  16  Ind. 
Cas.  828  =  13  Cr.  L  J.  720. 

Of  stolen  property — List  of  property  taken 
by  Sub  Inspector,  admission  of — Misdirection 
to  jury— Retrial  — See  Crim.  PRO.  CODE.  1898, 
s.  167,  13  Cr.  L.J.  244  =  14  Ind.  Cas.  596. 

Of  accused— Duty  of  Court— See  EVIDENCE 
—General,  3  O.C  72. 

Evidence  of — Practice— See  EVIDENCE — 
General,  U.B.R.  1897—1901,  Vol.  I,  142. 

See  Evidence— General,   27  p  R  1S6S, 

Cr. 

See  PARDANASHIN  WOMAN,   18  W.R.  2.30. 

Of  accused — Tracker — Evidence  of — Benefit 
of  doubt— See  PENAL  CODE,  s,  395,  71  P.L.R, 
1910. 

Stolen  property — Its  defective — Interference 
in  revision — Irrelevancy  of  a  statement  of  a 
person  not  examined  in  Court— See  PENAL 
CODE,  8.  411.  22  P. W.R.  1912,  Cr.  =  15Ind. 
Cas.  971  =  13  Cr.  L.J.  555. 

See  STOLEN  Property,  L.B.R.  1895—1900. 
199. 

Identity  of  Person. 

See  Escape  from  Lawful  Custody, 
A.W.N.  1882,  77. 

Idol. 

Bull  dedicated  to— See  CRIMINAL  MIS- 
APPROPRIATION, 11  M.  145  =  1  Weir  498  = 
1  Weir  456. 

See  DISPUTE  AS  TO  POSSESSION  OF  IM- 
MOVEABLE PROPERTY,  4  Bom.  L.R    438. 

Custom  of  bringing  an  idol  once  a  year 
underneath  a  tree  for  worship— Removal  of  the 
tree,  if  an  cgence— See  MISCHIEF,  1  Weir  496. 

Dispute  regarding  trusteeship  of  a  temple — 
Removal  by  accused  of  the,  and  other  articles 
before  execution  of  decree  for  possecsion  by 
Civil  Court— See  PENAL  CODE,  ss.  295,  379,  1 
Weir  430  =  2  Weir  577. 

See  Pen.al  Code,  ss.  403  and  429,  11  M. 
145  =  1  Weir  498. 

Ignorance  of  Law. 

Plea  of— See  ACT  VI  OF  1882,  .ss.  48,  50,  164 
P.L.R.  1914  =  15  Cr.L  J.  300  =  23  Ind.  Cas.  508 
=  38  P. W.R.  1914,  Cr. 

See  Penal  Code,  s.  79,  l  Weir  40=1  Weir 
74. 

Illegal  Arrest. 

When  acting  bona  fide — Liability  of  public 
of!icer— See  JUDICIAL  OFFICERS,  LIABILITY 
OF,  3  Agra  409. 
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Illegal  Gratification. 

See  Bribery, 

See  Penal  Code,  ss.  161—163. 

(1) — Penal  Code,  s.  161 — Scope  of  section. — 
The  plain  words  of  s.  161  exclude  the  defence 
that  the  benefit  bargained  for  was  to  go  to 
somebody  else,  and  also  exclude  the  notion 
that  an  officer  is  protected  if  he  agrees  to  let 
his  official  acts  be  swayed  by  the  motive  of 
accepting  a  gratification  to  be  used  professedly 
for  advancing  some  public,  not  private,  object, 
such  as  charity,  science  or  religion.  Where  a 
police  patel  who  had  removed  certain  Mahars 
from  the  services  of  the  village  was  present  at 
a  meeting  of  the  villagers  which  was  held  at 
the  patels'  house,  and  agreed  lo  restore  them 
on  their  paying  a  sum  of  Rs.  ;:100  to  repair  one 
of  the  village  temples,  held  ihit  the  patel  was 
guilty  of  an  ofience  under  s.  161,  I. P.O. 
IMPERATBIX  v.  APPAJI,  2t  B.  517. 

(2) — Penal  Code,  s.  161 — Illegal  gratifica- 
tion.— The  accused,  the  Kulkarni  of  a  village, 
told  the  ryots  who  had  been  given  a  grant  of 
tagav  by  government  that  he  had  worked  for 
them  for  eight  days  and  that  they  must  pay 
him  12  annas  each,  or  he  would  take  notice  of 
it  and  they  would  get  into  trouble.  In  conse- 
quence they  paid  him  the  money  but  not  of 
their  free  will.  Held,  that  the  accu&ed  had 
committed  an  offence  under  s.  161,  l.P.C,  as 
he  had  made  use  of  his  official  position  and 
claimed  and  obtained  money  as  a  reward  for 
rendering  services  which  he  had  not  rendered  in 
that  position.  QUEEN-EMPRESS  v.  KRISHNAJI 
Ganesh,  Rat.  Un.  Cr.  C.  955. 

<3) — Panal  Code,  s.  161 — Attempt  to  obtain 
illegal  gratification — Demand  of  dusturi  by 
Civil  Court  peon  for  service  of  smnmons. — A 
Civil  Court  peon  asking  a  party  in  a  suit  to 
pay  him  dusturi,  if  he  wished  him  to  servo 
summons  on  a  witness  without  an  identifier, 
is  guilty  of  the  offence  of  attempting  to  obtain 
nn  illegal  gratification  within  s.  161,  Penal 
Code,  the  attempt  being  complete  when  dem'ind 
was  made,  and  there  being  nothing  further  to 
be  done  by  the  accused  to  complete  his  attempt. 
Ratan  Moni  Dby  v.  King-Emperor,  32  c. 
292  =  9  C.W.N.  547  =  2  Cr.  L  J.  20*.  (2  A.  253. 
F.;  8  M.  5,  D.) 

H)— Penal  Code,  ss.  109,  161,  ili— Offering 
gratification  to  a  public  servant  for  screening 
hivi  from  an  offence. — A  person  giving  a  grati- 
fication to  a  public  servant  in  consideration  of 
i^creening  him  by  not  proceeding  against  him 
for  an  ofience  is  not  guilty  of  an  offence  under 
sa.  161,  109,  l.P.C,  but  is  guilty  of  an  offence 
under  s.  214.  MEQRAJ  v.  EMPRESS.  13  P. 
R.  1861,  Cr. 

(5) — Receipt  of,  by  a  Sheristadar  to  influence 
the  doing  of  official  acts — Non-covwiission  of 
act  for  whicJi  bribe  was  given — Liable  not- 
withstanimg, — The  taking  of  an  illeB>il  gruiifi- 
oation  by  a  Bhoriatudar  to  iulluenco  the  princi- 
pal 8udd»r  Ainoen  in  his  decisions  is  siifficiont 
lo  support,  a  conviction  under  s.  161,  Penal 
Code,  whothor  the  actual  intlaonco  was  oxer- 
ciBod  or  not.     The  1  ittur  part  ol  the  explamition 


Illegal  Gratification — continued. 

to  s.  161  expressly  mentions  that  "  a  person 
who  receives  a  gratification  as  a  motive  for 
doing  what  he  does  not  intend  to  do  or  as  a 
reward  for  what  be  has  not  done  is  equally 
liable."  QUEEN  v.  KalEECHURN  SERISH- 
tadar,  3  W  R,  Cr.  10. 

(&)  — Taking  bribe  to  induce  a  public  servant 
to  forbear  to  do  certain  official  act — Penal  Code, 
s.  162 — Person  ivho  bribes  a  good  witness 
against  perso?i  bribed. — The  evidence  of  the 
person  who  bribes  is  admissible  against  the 
person  bribed.  A  person,  who  accepts  for 
himself  or  for  some  other  person,  a  gratification 
for  inducing,  by  corrupt  or  illegal  means,  a 
public  servant  to  forbear  to  do  a  certain  official 
act.  is  punishable,  not  under  s.  161,  but  under 
s    162  of  the  Penal  Gnde.     QUBEN  v.   OBHOY 

Churn  Chuckerbutty,  3  W.R.  Cr.  19. 

(7) — Takitig  illegal  gratification — Proper  order 
on  conviction — Order  to  refund  money  inade- 
quate.—  On  a  conviction  for  taking  illegal 
gratification,  a  simple  order  to  refund  the 
money  taken  is  quite  inadequate  to  the  gravity 
of  the  offence.  In  re  MUTTY  LalL  CHUT- 
TOPADHYA,  16  W  R.  Cr.  li. 

(8) — Penal  Code.  s.  161 — Illegal  gratification 
— Where  the  gratification  was  given  and  taken 
to  cause  the  chankidars  "  to  hold  their 
tongues  "  respecting  their  discovery  of  an  amour 
between  the  person  who  offered  the  bribe,  and 
a  widow  who  had  visited  him  at  night,  and 
thereby  to  save  him  from  tbe  "disgrace"  that 
might  attach  to  a  person  detected  in  a  clandes- 
tine intrigue,  held,  th^t  the  chaukidar  was  not 
liable    to    be   convicted    under   s.    16!,    I.P.C. 

Empress  v.  abdul  aziz,   &.W.N.  1883,  179. 

l9)~Penal  Code,  s.  'I6l~lllegal  gratification 
—  Bribe  given  in  tioo  instalments. — Where  a 
Head  Constable  demanded  a  bribe  of  Rs.  150, 
and  the  bribe  was  paid  in  two  instalments, 
held  that  this  was  only  one  transaction  and 
there  could  be  only  one  conviction.  EMPRESS- 
V.  TUFAIL  HUSAIN,  A  W.N.  1888,  184. 

Wrongful  confinement — Money  paid  to 
obtain  release  —  Receiving  —  Extortion — See 
ACCOMPLICE- General.  27  c.  925  =  4  CW. 

N.  755. 

For  furnishing  cases— Si'3  ACT  XVIII  OP 
1879,8.36,17  A.  498  =  22  l.A.  193,  P.O. =6 
8ar.  635. 

See  Charge -FORM  of  Ch.^rge,  3  W.R. 
Cr.  69. 

Actual  thief  —  Restoration  of  property  — 
Gratification— Charge— Sfc  Crim.  PRO.  CODE, 
1898,  8.  2:«,  12  Cr.  L.J.  72  =  9  Ind.  Cas.  421. 

See  Evidence  Act,  1872,  ss.  5—14,  6  0. 
655  =  8  C.L.R.  197, 

See     MAGISTRATE.     JURISDICTION    OF  — 

Miscellaneous,  6  W.R.  Cr.  90. 

See  PENAL  Code,  88.  21,  16J,  32  0.  664  =» 
2  Cr.  L  J.  512. 

Violation  o(  Forest  Rule—  Coiupoundable 
offence -Offer  of  money   to  Forest   OflScor — N6 
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Illegal  Gratification — concluded. 

offence— See  Penal  Code,    8.214,6   L  BR. 
18  =  15  Ind.  Gus.  990=l3Cr.  LJ.  574. 

See  Sanction  to  prosecute— Nature 
AND  Form  of  sanction,  13  G.W  N.  i062. 

Illegality. 

See  Grim.  Pro.  Code,  1898,  ss.  529—538. 

See  Irregularity. 

(1)—Crim.  Pro.  Code  {I882i.  s.  537— Rule  as 
to  accomplice's  evidence  —  Misdirectio7i. —  The 
omission  on  the  part  of  the  Judge  to  tell  the 
jury  that  it  is  dangerous  to  convict  on  the 
evidence  of  an  accomplice  alone  when  uncorro- 
borated in  material  particulars  by  independent 
testimony,  is  an  error  in  law  which,  if  it  materi- 
ally prejudiced  the  prisoner,  justifies  the  High 
Court  in  sotting  aside  the  verdict.  QUEEN- 
EMPRESS  v.  RAilA,  Rat.  Un.  Cr.  C.  466  =  Cr. 
Rg.  2i  of  1889. 

(2)—"  Illegal "  and  "  unlawful "  distinguish- 
ed.—The  word  "  illegal"  is  defined  in  the 
Penal  Code,  but  the  word  "  unlawful  "  is  not 
defined,  and  there  are  various  sections  in  the 
Code  where  the  two  words  are  indiscriminately 
used.  An  act  however  may  be  lawful  though 
it  maybe  illeeal.  S  CahoON  v.  A.  MATHEWS, 
24  C.  494  =  1  C.W  N.  274. 

(3) — TFaiuero/i^egaZJ^!/.— If  criminal  proceed- 
ings are  substantially  bad,  they  will  not  be 
cured  by  any  waiver  or  consent  of  the  prisoner. 
Emperor  v.  Kasim,  15  CP.L  R.  66.  (2  C. 
23,  E.) 

Jury,  appointment  of — Five  persons  named 
as  jurors — Report  by  four  one  being  ill — 
Whether  report  legal— See  CRIil.  PRO.  CODE, 
1898,  s.   138,  6  Ind.  Gas.  777=11  Cr.  L.J.  402. 

See  Grim.  Pro.  Code,  1898,  ss.  193,  195, 
465,  471,  476,  9  Cr,  L.J.  180=1  Ind.  Gas.  220. 

Two  persons  accused  of  giving  false  evidence 
— Same  case  and  same  pomt  — Joint  trial — See 
Crim.  Pro. Code,  1898,  s.  i^^36,  5  S.L.R.  129  = 
13  Ind   Gas.  215  =  13  Cr.  L  J.  23. 

See  Grim.  Pro.  Code,  1898,  ss.  237,  238, 
13  C.P.L.R.  Cr.  167. 

See  Grim.  Pro.  Code.  1898,  ss.  307  and  337, 
13  C.W.N.  757  =  9  C.L.J.  638  =  36  C.  629  =  2 
Ind.  Gas.  497. 

Curing  of — by  consent—  See  GRIM.  PRO. 
CODE,  1898.  ss.  346,  349,  360,  537,  91  PL.R. 
1905  =  2  Cr.  L.J.  .369. 

See  Grim.  PRO.  Code,  1898,  ss.  514,  529, 
531,  16  Bom.  L  R.  84  =  2  Bom.  Cr.  C  183  =  15 
Cr.  L.J.  295  =  23  Ind.  Gas.  503. 

See  Joinder  op  Charges- Mis.joinder 
of  Charges,  13  C.W.N.  804  =  9  Cr.  L  J.  147 
=  1  Ind.  Gas.  69. 

See  Joinder  of  Parties,  3  M  L.T.  408  = 
31  M.  276  =  8  Gr.  L.J.  154. 

Illegal  Marriage. 

Use  of  house  for,  if  abetment — See  ABET- 
MENT, W.R.  1864,  Cr.  13. 


Illegal  Obstruction. 

See  Penal  Code,  ss.  224,  225,  l  Weir  211. 

Illegal  OmiBsioD. 

(1)—Crim.  Pro.  Code  (1882),  s.  44— Lam- 
bardar's  duly  to  report  a  burglary.  —  Where  one 
of  several  lambardars,  'to  the  knowledge  of 
others,  directs  the  village  choukidar  to  report  a 
burglary  at  the  Thana  and  the  choukidar  dis- 
obeys the  order,  it  cannot  be  said  that  any  of 
them  had  intentionally  failed  to  give  inform- 
ation. Sher  Singh  v.  Empress,  5  P.R.  1889, 
Cr. 

(2)— Crim.  Pro.  Code  (1882),  s.  i5— Penal 
Code,  s.  176 — Duty  cf  lambardar^  give  inform- 
ation of  the  offetice  of  receiving  illegal  gratifi- 
cation.— The  Zi7n6ardar  of  a  village  is  not  bound 
under  s.  45  (c).  Grim.  Pro.  Coda,  to  give  inform- 
ation of  the  offence  of  receiving  illegal  gratifi- 
cation a3  the  offence  is  not  a  non  bailable 
offence.  Bringing  a  suspected  robber  under 
arrest  to  the  accused's  village  and  releasing  him 
there  does  not  amount  to  the  resorting  to  or 
passing  through  the  village  of  a  suspected  rob- 
ber within  the  meaning  of  cl.  (6)  of  s.  45,  Crim. 
Pro.  Code.  EMPRESS  v.  MALIK  DauD,  30  P. 
R.  1887,  Cr. 

(3) — Accused  faili7ig  to  report  design  to  com- 
mtt  murder— Penal  Code,  s.  118— Act  X  of 
1872,  s.  90. — Where  an  accused  was  convicted 
under  s.  118,  I.P  G.,  for  concealing  P's  design 
to  commit  murder,  knowing  that  he  would 
thereby  facilitate  the  commission  of  an  offence, 
the  Court  thinking  that  it  was  an  illegal 
omission  by  the  accused  not  to  report  the 
intention  to  commit  murder,  held  that  the 
accused  not  being  a  village  headman  or  watch- 
man or  owner  or  occupier  of  land,  or  other 
person  bound  under  s.  90,  Crim.  Pro.  Code,  to 
report  the  intention  to  commit  a  non-liable 
offence,  and  no  provision  of  law  esisting  under 
which  the  existence  of  a  design  on  the  part  of 
P  to  commit  murder  ought  to  be  reported,  his 
omission  to  report  such  design  was  not  an 
illegal  omission  within  the  meaning  of  s.  118. 
I, P. C.  and  as  the  accused  had  not  concealed 
the  existence  of  P's  design  by  any  overt  act, 
his  conviction  must  be  set  aside.  BAHADUR 
V.  EMPRESS,  34  P.R.  1882.  Cr. 

(i)— Penal  Cede,  ss.  43,  176  —  Zaildar's 
omission  to  give  information  of  a  riot. — An 
omission  by  a  zaildar  or  his  sarbarah  to  give 
informations  of  a  riot  in  his  village  is  not  an 
illegal  omission.  Shah  Muhammad  v.  Em- 
press, 19  P.R.  1886,  Cr.  [ZJ.,  25  P.R  1894, 
Cr.] 

[5)— Penal  Code,  ss.  176,  202  —  Chowkidar 
finding  a  corpse  in  a  stream — Crim.  Pto  Code 
(1882),  s.  45. — A  chowkidar' s  finding  a  corpse 
in  a  stream  is  enough  to  give  rise  to  a  suspicion 
that  death  has  occurred  under  suspicious  cir- 
cumstances and  he  is  bound  to  report  under 
s.  45,  Crim.  Pro.  Code,  1882.  An  omission  to 
do  so  is  punishable  under  s.  173  and  not  under 
s.  202,  without  anything  to  show  that  an 
offence,  which  he  is  bound  to  report,  has  been 
committed.  SHER  MuHAMMAD  v.  EMPRESS, 
20  P.R.  1887,  Cr. 
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Illegal  Order, 

(1) — Illegal  order, — An  order  not  authorised 
by  law  cauuoi  be  allowed  to  stand  whether  it 
is  for  the  enda  of   justice  or  not.     INDBEJIT 

SINGH  V.  Thakur  Singh,  2  C.W.N.  290.  (i 
C.W.N.  650,  F.) 

Acting  under,  of  Government  Officer  is  not 
aoting  in  execution  of  his  duty  as  public  ser- 
vant—See PENAL  CODE,  S3.  352,  353,  9  B. 
558. 

Liability  of  police  officer  for  carrying  out,  of 
his  superior— See  POLICE,  L.B  K.  1872—1892, 
164. 

Constable  obeying  an,  of  Magistrate — Right 
of  self-defence— See  PRIVATE  DEFENCE, 
Right  of,  l  Weir  344. 

Illegal  Seizure. 

Of  cattle,  whether  a  criminal  oSence — 
Compensation — Fine — Imprisonment  iu  default 
of  payment  of  coinpensation — See  ACT  1  OF 
1871,  ss.  21,  22,  2  C.L.K.  507. 

Illegitimacy. 

See  ADULTERY. 

See  Bastardy  Proceedings. 

See  Grim.  Pro.  Code,  1898,  s.  488. 

See  Illegitimate  Children. 

See  Maintenance. 

See  Prostitution. 

See  Hindu  Law— Marriage,  18  0.  264. 

Illegitimate  Childreo. 

See  ADULTERY. 

See  BASTAliDY  PROCEEDINGS. 

See  Grim.  Pro.  Code,  1898,  s.  488. 

See  ILLEGITIMACY. 

See  MAINTENANCE. 

S?e  PROSTITUTION. 

Maintenance  to  —  See  APPEAL  —  GASES 
WHEBE  APPEAL  DOES  NOT  LIE,  2  Ind.  Jur. 
N.S.  88  =  7  W.R    Cr.  10. 

Ill  health. 

Absence  of  accused  on  ground  of — See  GRIM. 
PRO.  CODE,  1898,  8.  353,  14  Bom.  LR.  236  = 
15  Ind.  Gas.  96=13  Gr.L.J,  464  =  1  Bom.  Cr. 
C.  111. 

Illicit  iDtercourse. 

See  PENAL  CODE,  s.  366.  L.B.R.  1872-1892, 
202. 

IlluBtratioD. 

(1) — Illustrations,  scope  and  value  of. — Illus- 
trations rank  only  as  cases  deciiled  under  the 
seotion,  and  ought  never  to  be  allowed  to  con- 
trol the  plain  moaniug  of  the  .-:out.ion  itself. 
CUOVVN  V.  KlNO  SOUEDAU.  6  8.L  R  76=16 
Ind.  Cas.  7a3=l3Cr.L.J.  721.  (1  B.  147,  20 
M.  97,  7  C.  idi,   D.) 

Inamoral  Contract. 

See  I'KNAL  CODE,  s.  420,  14  Bom.  L.R. 
r)03=15  Ind  Oaa.  793  =  13  Or.  L.J.  521  =  1 
Bom.  Or.  0.  148. 


Immorality. 

See  MAINTENANCE,  50  P.R.  1866,  Cr. 
Immoveable  Property. 

See  Grim.  Pro.  Code,  1898,  ss.  145—147. 

See  Dispute  as  to  possession  of  immo- 
veable PROPERTY. 

(1)— Ownership) 0/.-  Ownership  and  possession 
of  immoveable  property  are  not  so  easily 
separated  as  owtiersbip  and  possession  of 
moveable  property.  KiNG-EMPEROR  v.  NAW- 
TARA  SINGH,  U.B.R.  1904,  Ist  Qr.,  Penal 
Code,  7.  (U.B.R.  1897—1901,  137,  139,  L.B.R. 
1903,  65,  R.) 

Doocs  whether  immoveable  property — See 
Mad.  act  V  OP  1834,  s.  81  (2),  16  M.L.T.  429 
=  15  Gr.  L.J.  637  =  25  Ind.  Cas.  837. 

See  CRIMINAL  Breach  of  Trust,  23  C. 
372. 

See  Criminal  misappropriation,  6  B. 
H.C.  Gr.  33. 

See  Private  Defence,  Right  of,  3 
N.L.R.  177  =  7  Cr.  L.J.  49. 

Title  to— Ste  TITLE,  2  G.L.  J.  555  =  10  C.W. 
N.  82  =  3  Cr.  L  J.  169. 

Impounding  Cattle. 

See  Mischief,  Rat  Un.  Cr.  G.  189. 
Impounding  Document. 

See  ACT  II  OP  1899,  s.  33,  U.B.R.  1892— 
1896,  Vol.  1,  313. 

See  Grim.  Pro.  Code,  1898,  s.  104,  i  a. 
L.J.  607. 

Impressions. 

See  FINGER  IMPRESSIONS. 

Imprisonment. 

See  Sentence— Imprisonment. 

ImprovementB,   Malabar   Compensation  for 
Tenants'  Act. 

See  Mad.  ACT  I  OP  1900. 
Improvements,  Municipal,  Act. 

See  U.P.  ACT  VI  OP  1868. 
Improvement  of  Towns. 

See  ACT  XXVI  OF  1850. 

See  Mad.  act  X  OF  1865. 

Sie  Mad.  act  III  OP  1871. 

Inams. 

See  CONFISCATION,  64  P.R.  1866,  Cr. 

Inarau  (Madras). 
See  Mad.  act  vni  op  1869. 

Incitement. 

Moaning  of,  need  not  bo  direct — Liability  of 
newspaper,  how  to  construe — Ptintiug  Press, 
ooiifi.soation  of— Sec  Act  Vll  OP  1908,  9  G.L. 
J.  143=13  C.W.N.  672  =  36  0.  405  =  9  Gr.  L.J. 
545  =  2  Ind.  Cas.  285. 
Incitements  to  OfTcncoB,  Newspapers. 

See  ACT  Vll  op  1908. 
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Income. 

Tax  on  "income  "—See  MAD  ACT  IV  OF 
1884,  ss.  53,  262,  27  M.  547  =  14  M.L  J.  410. 

Income-tax. 

See  ACT  IX  OF  1869,  s.  25,   14  W.R.  Cr.  71 

Objection  to  aseessment  of— -False  stattiments 
—Penal  Code,  s.  193— See  MAD.  ACT  III  OF 
1878,  ss.  14  and  15,  1  Weir  782. 

Collector — Sanction  by  the.  Collector — Re- 
vision by  the  High  Court  — See  CRIM  PRO. 
Code,  1898,  s.  476,  8  Bom.  L.R.  477  =  4  Cr. 
L.J.  34. 

Income-tax  officer's  proceeding  granting 
sanction  to  prosecute — High  Court  refusing  to 
set  aside — Appeal  to  Privy  Council— See  LET- 
TERS Patent-  Letters^  Patent,  1865, 
MADRAS,  els.  39,  11,  12.  13.  14  M.L.T.  421  = 
25  M.L.J.  565. 

Collector  assessing  income  tax  whether 
Government — Assessing  income-tax  on  the 
profits  of  lotteries  whether  tantamount  to 
authorisation  of  the  lotteries — See  Penhl 
CODE,  ss.  11,  84,  294-A.  15  Cr.  L.J  243-=23 
Ind.  Cas.  195  =  7  Bur.  L.T.  Ib7. 

Income-tax  Act. 

See  ACT  XXXII  OF  I860. 
See  ACT  IX  OF  1869. 
See  ACT  XXIII  OF  1869. 
See  ACT  II  OF  1886. 

Income-tax  Collectop, 

Perjury  and  forgery  committed  before  — 
Income-tax  Collector  whether  a  Court — Sanc- 
tion to  prosecute— See  Grim.  Pro.  CODE,  1898, 
s.  195,  cIs.  (b)  and  (c).  16  Bom.  L.R.  446=  2 
Bom.  Cr.  C.  199  =  38  B.  642  =  15  Cr.L.J.  581  = 
25  Ind.  Cas.  333,  F.B. 

Sanction  by  the  Income-tax  Collector — Revi- 
sion by  the  High  Court— Sfe  Crim.  PRO.  CODE, 
1898,  s.  476,  8  Bom.  L.R.  477  =  4  Cr.  L.J.  34. 

If  an  inferior  criminal  or  civil  Court — See 
REVISION— General  Principles,  3  S.L.K. 
66,  Cr. 

Inconsistent  Statements. 

See  False  Evidence. 

See  Penal  Code,  s.  193. 

See  Perjury. 

Credibility  of— See  CONFESSION  GENE- 
E.\L,  10  B.L.R.  332, 

See  CONFESSION  -General,  24  W.R  Cr. 
80. 

Incriminating  Questions. 

Put  in  oross-exrimination — See  EVIDENCE 
ACT,  1872,  a.  132,   L.B.R.  1893—1900,  91. 

Objection  overruled  by  Court — Witness  com- 
pelled to  answer — Answer  not  to  be  proved 
against  him  —  See  EVIDENCE  ACT,  1872, 
88.  132,  148,  G  Ind.  Gas.  782=14  C.W.N.  957 
=  11  Cr.L.J.  403  =  37  C.  878. 

See  False  Evidence,  2  C.L.R.  181. 


Indians- 

(1) — Indians  and  Englishmen  constitute  two 
separate  olaeses.  JASWANT  Rai  v.  KlNO- 
Emperor,  14  P.W  R.  1907.  Cr.  =  5  Cr.L.J. 
439  =  2  M.L.T.  272  =  10  P.R.  1907,  Cr.     (22  B. 

139,  142,  F.  d:  R). 

Indictment. 

See  Charge. 

(1)—Crim-  Pro.  Code,  1862,  s.  41 — Omission 
to  state  in  the  charge  that  proxerty  obtained  was 
property  of  complainant. —  Under  s.  41,  Act 
XVIII  of  1861,  a  charge  in  which  there  was 
an  omission  to  state  under  ss.  415  and  420  of 
the  Penal  Code,  that  the  money  which  it  was 
alleged  that  the  prisoner  had,  by  deceit,  fraudu- 
lently induced  the  prosecutor  to  pay  to  him, 
was  the  property  of  the  prosecutor  was  held  to 
be  defective  for  uncertainty.  The  objection  to 
such  indictment,  in  order  fo  be  valid,  should 
be  taken  before  the  jury  was  sworn.  QUEEN 
v.  WiLLANS.l  Weir  471  =  1  M.H.C.  31. 

Indigo. 

Contract  of  service  to   convey,  to  the   vats — 

See  Criminal  Breach  of  Contract,  6  w. 
R   Cr.  80 

Inducement. 

See  Confession— Confessions  obtained 

BY  INDUCEMENT,  THREAT,  ETC. 

Infanticide  iFemale)  Prevention  Act. 

S(e  ACT  VIII  OF  1870. 
Infection. 

See  BOM.  ACT  III  OF  1888,  ss.  429,  430,  7 
Bom.  L.  R.  460  =  2  Cr.  L.J.  435. 

Infectious  Disease. 

(1) — Person  suffering  from  infectious  diseases 
— Power  of  Magistrates  to  order  removal  to 
hospital. — In  the  city  of  Bomb^iy,  the  authori- 
ties have  power  to  remove  persons  suffering 
from  infectious  difeases  to  hospital,  and  in  the 
absence  of  any  such  authority.  Magistrates  in 
Bengal  have  no  authority  to  order  the  removal 
of  such  persons  to  ho&pita).  S.  CahoON  v.  A. 
MATHEWS,  24  C.  494  =  1  C.W.N.  274. 

Inflammable  Material. 

Bye-law  of  mucicipality — Roofs  with — See 
BEN.  ACT  III  OP  1864,  s.  63,  24  W.R.  Cr.  70. 

See  Mad.  Act  IV  of  18S4.  s  179,  1  Weir 
733. 

Informant. 

Refusal  by  Government  officer  to  give  name 
of  informani- See  EVIDENCE  ACT,  1872, 
S3.  124,  125,  2  Bom.  L.R.  329. 

Information. 

See  False  Information. 

see  security  to  keep  the  peace— on 
Credible  information. 

See  Crim.  Pro.  Code.  1893,  s.  161,  Rat. 
Un.  Cr.  C.  124. 
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Informatioa  of  Commission  of  Offence. 

See  Crim.  Pro.  Code,  1898,  s.  45. 

(1)— Criw.  Pro.  Cede  (1882),  s.  i5—Duty  of 
reporting  cast's  of  suspicious  death. — Where 
tlie  police  officer  to  whom  the  report  of  a  death 
ought  to  have  been  made  under  s.  45,  Crim. 
Pro.  Code,  was  himself  present  At  the  death, 
the  accused  could  not  be  convicfed  for  not 
making  the  report.  QUEEN  EMPRESS  v. 
H4RI  GOPAL,  Rat.  Un.  Cr.  C  778  =  Cr.  Rg.  42 
of  1895. 

(■2)  —  Omission  (o  give  information  to  polia 
regarding  offence— S.  90  of  the  Ciim.  Pro.  Code 
of  1872  and  s.  176  of  the  Penal  Cede.— The 
provisions  of  s.  90  of  the  Crim.  Pro.  Code  of 
1872  and  s.  176  of  the  Penal  Code  are  not  to  be 
used  for  purposes  of  vexation  ;  where  there  has 
been  information  to  the  police  of  an  offence 
from  one  of  the  parties  bound  to  give  such  in- 
formation, it  is  not  reasonable  that  every  other 
person,  who  may  possibly  be  bound  to  give 
information,  should  be  prosecuted  for  not 
having  done  so.  EMPRESS  v.  SASHI  BHUSaN 
Chuckrabutty,  4  C.  623.  [F.,  Rat,  Un.  Cr. 
C  778  ;  AppL,  7  M.  4.36  =  1  Weir  103.] 

(3)  —Omission  to  report  offence — Penal  Code, 
ss.  118,  176— Criw.  Pro.  Code  (1861),  s-  138.— 
Held  that  the  prisoner  could  not  be  punished 
under  s.  118  of  the  Penal  Code,  as  there  was 
no  omission  of  an  act  which  he  was  bound  to 
perform  whish  facilitated  the  commission  of  an 
ofience  ;  but  that  he  should  be  convicted  under 
s.  176,  Penal  Code,  as  he  was  bound  to  report 
the  ofience  under  s.  138,  Act  XXV  of  1861, 
after  he  was  informed  of  it.  GOVERNMENT 
V.  Kesree,  1  Agra  Cr.  37. 

(4)— Scope  and  applicability  oj  s-  176,  Penal 
Code — Obligation  to  give  information.—^.  176 
of  the  Pobal  Code  applies  to  persons  upon  whom 
an  obligation  is  imposed  by  law  to  furnish 
certain  information  to  public  servants,  and  the 
penalty  which  the  law  provides  is  intended  to 
apply  to  parties  who  commit  an  intentional 
breach  of  such  obligation.  In  re  PflOOL 
Chand  Brojabasse,  16  W.R.  Cr.  35.  See, 
also.  In  the  case  of  DiNONATH  BUROOA,  18 
W.R.  Cr.  32. 

(5)  — Refusal  to  join  in  a  dacoity — Presump- 
tion—  Omission  In  give  information  to  prevent 
offence  when  an  offtnce — Penal  Code,  s.  176.  —  In 
the  absence  of  any  evidence  to  show  that  the 
accused  knew  that  a  dacoity  would  take  place, 
whether  he  joined  it  or  not,  the  refusal  of  the 
accused  to  join  in  a  dacoity  does  not  imply  a 
knowledge  on  his  part  of  the  commission  of  that 
offence,  or  render  him  liable  to  punishment, 
under  s.  176  of  the  Penal  Code,  for  intentional 
omiesion  to  give  notice  or  informati.nn  for  the 
purpose  of  preventing  the  commission  of  an 
ofience.  QUEEN  v.  LAHAI  MunuuL,  7  W.R. 
Cr.  29. 

(6) — Conviction  of  giving  false  information, 
knowledge  of  actual  commission  to  be  establislied 
—Penal  Code.  s.  203. — In  order  to  justify  a  con- 
viotion  for  giving  false  information  with  respect 
to  an  offence  under  h.  203  of  the  Penal  Code,  it 
must  be  proved,  not  only  that  the  person 
charged  had  reason  to   believe  that  an  ofience 
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had  been  committed,  but  that  the  ofience  had 
actually  been  committed,  and  that  the  accused 
knew,  or  had  reason  to  believe,  that  the  ofience 
had  been  actually  committed.  QUEEN  v. 
JOYNARAIN  PATKO,  20  W.R.  Cr.  66. 

See  ACCOMPLICE  —  ACCOMPLICE  EVI- 
DENCE—NECESSITY FOR  CORROBORATION, 
21  C    328. 

See  BOM  ACT  III  OF  1901,  ss.  122  and  161, 
1  S.L.R.  Cr.  88  =  8  Cr.  L.J.  213. 

Fir^t  information,  when  should  be  recorded 
— Admissibilicj  — See  CRIM.  PRO.  CODE,  1898, 
s.  154,  7  C.W  N.  345. 

First  information,  nature  and  use  of — See 
CRIM.  Pro.  Code,  1898,  s.  154,11  C.W.N.  554 
=  6Cr.  L.J.  86. 

Information,  meaning  of — See  CRIM.  PRO. 
CODE,  1898,  ss.  154,  157  and  250,  14  C.W.N. 
326 

Information  to  Magistrate. 

Complaint — Initiation  of  criminal  proceed- 
ings— Prosecution  in  confirmity  with  an  ultra 
vires  order—  See  CRIM.  PRO.  CODE,  1898, 
s.  190,  87  P.L.R.  1910  =  8  Ind.  Gas.  247  =  11 
Cr,  L.J.  602. 

Information  to  Police. 

See  Crim.  Pro.  Code,  1872,  s.  90,  4  C.  603 
=  3  C.L.R.  87. 

Informer 

(1) — Accomplice  —  Informer— Difference — Need 
for  corroboration — Persons  who  have  entered 
into  communication  with  conspirators  but  who, 
from  original  intention  or  subsequent  repen- 
tance, disclose  the  conspiracy  to  the  public 
authorities,  and  nevertheless  continue  in  the 
league  so  as  to  ensure  the  conviction  o'  the 
conspirators,  are  informers  and  not  accomplices 
so  as  to  render  it  necessary  that  their  evidence 
should  be  corroborated  by  independent  evidence. 
The  p^rt  they  played  as  informers  m^iv  however 
attach  some  disfavour  to  them.  In  re  3HANKER 
8H0BAG,  Rac  Un.  Cr.  C.  428  =  Cr.  Rg.  91  of 
1888.  Uppr.,  39  C.  96  =  8Iud.  Cas.  119  =  11 
Cr.L.J.  560.] 

See  ACT  III  OP  1867,  ss.  3,  4,  13  and  16,  L. 
B.R.  1872—1892,  407. 

Testimony  of,  if  should  be  oorrohorated  and 
when  — See  CONSPIRACY,  16  C.W.N.  1105  =  16 
Ii.d.  Cas.  257. 

See  WITNESS— General— Who  are  com- 
petent TO  BE  WITNESSES,  38  PR.  1887,  Cr. 

Injunction. 

{\)—Di!,obtdience  of  order  of  injjinction  by 
Civil  Court— Remedy. — The  proper  remedy  for 
disobedience  of  an  order  of  injunction  passed  by 
a  Civil  Court  is  to  commit  the  party  to  jail  for 
contempt.  In  the  matter  of  the  prtition  of 
ClIANDRAKANTA  Dey,  6  C.  445  =  7  C.L.R.  350. 

See  Ben  Act  111  OF  1899,  ss.  119,  450,  452, 
679,  11  C.W.N.  30  =  4  Cr.  L.J.  408  =  34  C.  341. 

Sfe  MAINTENANCE,  2  M.L.T.  344  =  7  Cr.  L. 
J.  235  =  30  M.  400. 
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Injury, 

Penal  Code,  e.  503— Criminal  intimidation, 
vhac  constitutes —  Conventional  punishment 
by  spiritual  superior,  whether  amounts  to — See 
Criminal  Intimidation,  6  M.  381  =  i  Weir 
595. 

Inland  CastotUB. 

See  Pun.  Act  XIV  of  1843. 
Inocalatioo, 

(1) — In  areas  outside  Municipality,  whether 
an  offence— Penal  Code,  s.  81 — Vaccination  Act, 
s.  6 — Prohibition  of  inoculation — Proctdure — 
Crim.  Pro.  Code  (1898),  s.  133.— Inoculation 
is  not  an  ofience  in  itself,  though  s.  6  of  the 
Vaccination  Act  prohibits  the  practice  within 
the  areas  to  which  the  Act  is  extended.  Being 
really  practised  as  a  remedial  measure,  s.  81  of 
the  Penal  Code  will  apply.  If  it  is  found 
necessary,  in  the  mterests  of  the  public,  to 
prohibit  the  practice  outside  the  areas  referred 
to  in  the  Vaccination  Act,  the  Distiict  Magis- 
trate should  draw  up  a  proceeding  and  after 
taking  the  evidence  of  the  civil  surgeon  on 
the  point,  can  issue  order?  to  be  served  per- 
sonally on  the  inoculators  under  s.  133,  Grim. 
Pro.  Code,  to  show  cause  why  the  practice  of 
their  trade  should  not  be  suppressed  as  being 
injurious  to  the  health  of  the  community.  If 
sufficient  cause  is  not  shown,  the  order  can  be 
made  absolute  and  its  violation  then  becomes 
punishable  under  s.  188,  Penal  Code.  QUEEN- 
Empeess  v.  Nga  San  Pu,  L.B.R.  1893—1900, 
545. 

Negligent  inoculation — See  PENAL  CODE, 
8.  269,  1  Weir  226. 

Inquest. 

(1) — Inquiry  by  Magistrate  intocauseof  death, 
not  a  judicial  proceidtng—Crivi.  Pro.  Code  {of 
1872J,  ss.  135,  296  =  ss.  174  and  435  (Code  of 
1882) — Coroner's  inquest — A  Divisional  Magis- 
trate's enquiry  under  s.  135  of  the  Crim.  Pro. 
Code  (of  1872),  into  the  cause  of  the  death  of 
a  person  under  suspicious  circumstances  is  not 
a  judicial  proceeding  ;  and  where  he  sent  a 
report  of  the  result  of  his  inquiry  to  his  execu- 
tive superior — the  Magistrate  of  the  district — 
the  High  Court  could  not  call  for  it  under 
8.  296  of  the  Code.  There  is  no  analogy  between 
such  an  inquiry  and  a  coroner's  inquest — Per 
Marhby,  J.  In  the  matter  of  Tboylokha- 
NATH  BISWAS.  3  C,  742.  \_F„  Rat-  Un.  Cr  C. 
843.] 

See  Bom.  Act  VIII  op  1867,  s.  11,  Rat.  Un. 
Cr.  C.  740  =  Cr.  Rg.  8  of  1895. 

See  CuiM.  Pro.  Code,  1898,  88.161,  174,  27 
P.R.  1908,  Cr.=9  Cr.  L.J.  105. 

See   Revision  —  General  Principles, 

Rat.  Un.  Cr.  C.  843. 
Inquest  Report. 

(\)-Bnm.  Reg.  XII  of  1827,  s,  52— Bom.  Act 
VIII  of  IBGl—Ingjiest  Report  —  Evidence. — 
Reg.  XII  of  1827,  s.  52,  having  been  repealed  by 
Bombay  Act  VIII  of  1867,  an  inquest  report 
is  not  admissible  in  evidence.  REG.  v.  BHAI 
Shaneab,  Narbheram,  6  B.H.C,  Cr.  75. 


Inquest  Report— concluded. 

See  Chemical  Examiner's  Report,  6  B.. 
H.C.  Cr.  75. 

Inquiry. 

See  Enquiry. 

See  Local  Inquiry. 

See  Revenue  inquiry. 

Insane  Offender. 

(1) — Insane  offender  when  liable  (o punishment 
— Measure  of  punishment.— The  Penal  Code  does 
not  concede  that  all  insane  impulses  are  beyond 
the  power  of  self-control,  but  places  them 
under  the  restraint  of  the  ordinary  Criminal 
Law  when  the  insanity  is  not  so  advanced  as 
to  render  the  insane  cfiender  incapable  of  know- 
ing the  nature  of  his  act,  or  that  he  is  doing 
what  is  wrong  or  contrary  to  law.  But  even  so, 
though  the  weakening,  through  the  unsound- 
ness of  mind,  of  capacity  for  seii-control  may 
be  no  valid  plea  against  a  conviction,  it  does 
not  follow  that  it  may  not  be  properly  taken 
into  consideration  as  affecting  the  punishment 
merited.  NGA  PO  THA  v.  QUEENEMPRESS, 
LB  R.  1893—1900,  249,     (7  W.R.  Cr.  47,  R.) 

Insanity. 

See  Accused  Person. 

See  Crim.  Pro.  Code,  1898,  ss.  464—475. 

See  Lunacy. 

See  Penal  Code,  ss.  84,  85. 

See  Unsoundness  of  Mind. 

(1) — Penal  Code,  s.  84 — Insanity,  plea  of. — 
Where  the  accused,  a  habitual  ganja  smoker, 
was  charged  with  the  ofience  of  murder,  held, 
that  he  would  not  be  protected  by  s.  34,  l.P.C, 
unless  there  was  evidence  to  warrant  a  finding 
that  the  accused's  habit  had  induced  a  diseased 
state  of  mind  so  as  to  make  him  incapable  of 
knowing  the  nature  of  his  act  or  its  criminality. 
Queen-Empress  v.  Sakharam  valad 
Ramji,  14  B.  564.  (10  B.  512,  D.)  [F., 
13  Cr.  L.J.  164  =  13  Ind,  Cas.  916  =  7  N.L.R. 
185  ;  R.,  20  B.  215,  17  C.P.L.R.  113,  Rat,  Un. 
Cr.  C.  766,  Rat.  Un.  Cr.  C.  818.] 

(2) — Insanity — Proof  of. — Where  the  evidence 
of  a  plea  of  insanity  consisted  of  a  civil  surgeon's 
evidence  that  the  prisoner's  intellect  was  weak 
and  other  depositions  to  the  eSect  that  his  con- 
duct, of  late,  had  been  unusual  and  that  his 
father  was  insane,  lield  that  there  were  not 
sufficient  proofs  that  the  prisoner,  at  the  time 
of  committing  the  offence,  was  incapable  of 
knowing  the  nature  of  the  act  or  that  he  was 
doing  what  was  wrong  and  contrary  to  law. 
Reg.  v.  Jeeva  Amtha,  Rat.  Un.  Cr.  C.  10. 

(3) — Sanity,  presumption  of. — The  law  pre- 
sumes every  person  at  the  age  of  discretion  to 
be  sane  unless  the  contrary  is  proved  ;  and,  if 
a  lunatic  has  lucid  intervals,  the  law  presumes 
the  offence  of  such  person  to  have  been  com- 
mitted in  a  lucid  interval,  unless  it  appears  to 
have  been  committed  during  derangement, 
Queen-Empress  v.  Balu,  Rat.  Un.  Cr.  C 
172. 
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Insanity — continued, 

{4:)— Penal  Code,  ss.  84,  99— Unsound7iess  of 
mind. — Partial  delusions  or  the  mere  existence 
of  mental  disease  does  not  necessarily  exempt  a 
person  from  criminal  responsibility.  The  proved 
unsoundness  of  mind  of  the  sort  described 
in  s.  84  is  a  complete  defence  ;  and  mental 
weakness  caused  by  disease  is  an  extenuating 
circumstance  afiecting  the  sentence.  When 
the  absence  of  any  motive,  preparation  cr  pur- 
pose for  a  criminal  act,  is  admitted,  or  evidence 
of  mental  derangement  such  as  melancholy  or 
excitement,  or  of  very  extraordinary  conduct 
has  been  given,  or  other  index  of  disease  of  the 
brain  appears  in  the  case,  the  Magistrate  or 
Judge  ought  to  use  the  means  pointed  out  in 
the  various  provisions  of  lavy,  so  as  to  find  out 
as  much  as  possible  about  the  mental  state 
of  the  accused.  QUEEN-EMPRESS  v.  NEPAL, 
Rat.  Ua.  Cr.  0.229. 

(5)-Cnm.  Pro.  Code  (X  of  1872),  s  426  = 
s.  466  {Act  V  of  1898)— Accused  a  bmatic— As 
soon  as  an  accused  declared  to  be  a  lunatic  is 
transmitted  to  the  place  of  safe  custody  appoint- 
ed by  the  Local  Government,  the  authority  cf 
the  Criminal  Court  over  him  ceises.  It  can 
only  be  revived  under  the  oitcumstances  men- 
tioned in  s.  432  =  s.  473  of  the  present  Code  (Act 

V  of  1898).    Empress  v.  joy  haei  kor,  2C. 
3S6. 

(6) — Penal  Code,  ss.  84  and  302— Murder — 
Criminal  responsibility  of  person  suffering  from 
insane  delusion — Plea  of  insanity. — The  crimi- 
nal responsibility  of  a  person  sufiering  from  an 
insane  delusion  and  committing  an  cSence 
in  consequence  thereof  depends  upon  the 
nature  of  the  delusion  ;  if  the  man  was  labour- 
ing under  a  partial  delusion  only  and  was  not 
in  other  respects  insane,  he  must  be  considered 
to  be  in  the  same  situation  as  to  responr-ibility 
as  if  the  facts  with  respect  to  which  the  delusion 
existed  were  real.  The  estimate  of  the  guilt  of 
a  person  suffering  from  and  acting  under  the 
influence  of  a  delusion  must  be  made  upon  the 
basis  of  the  actual  existence  of  the  facts  in 
regard  to  which  the  delusion  existed  ;  and  whe- 
ther the  pereoc  was  under  a  misapprehension  in 
regard  to  the  delusion  or  not,  his  culpability 
would  be  the  same.  Where  the  plea  of  insanity 
is  taken  on  behalf  of  an  accused  person,  the 
question  that  arises  is  not  whether  at  the  time 
of  the  trial  the  man  was  of  unsound  mind,  but 
whether  he  was  so  at  the  time  of  the  commis- 
sion of  the  deed,  and  whether  by  reason  of  that 
unsoundnesb  of  mind  he  was  incapable  of  dis- 
tinguishing between  right  and  wrong.  GHATU 
Pramanikv.  Kino-Emperor,  28  C.  613  =  3  C. 
W.N.  66S.  [fl.,  14Cr.  L.J.  81=  IS  Ind.  Cas. 
641  =  15  U. 0.321,] 

(7) — Insane  prisoners— Procedure  in  regard 
to- Grim.  Pro.  Corfe  (1861),  ss.  225,  226,  393 
and  ,394.— S.  226,  Orini.  I'm.  Code,  does  not 
positively  require  the  commitment  of  the  accu- 
sed in  oases  in  which  he  is  of  unsound  mind  at 
the  time  of  committing  the  act.  In  caRos 
which  fall  under  the  other  general  exceptions  of 
the  I'onal  Code,  there  would  be  no  grounds  for 
committing,  because  ho  v/ould  be  entitled  to  an 
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acquittal  and  release.  When  a  person  accused 
is  acquitted  on  the  ground  of  insanity,  the  jury 
or  Court  is  to  find  specially  whether  he 
committed  the  act  or  not;  and  if  he  be  found  to 
have  committed  it,  he  is  to  be  kept  in  pafe 
custody  (ss.  393,  394,  Crim.  Pro.  Code).  A 
commitment  is  therefore  discretional  with  the 
Magistrates  in  such  cases.  CRIMINAL  CIRCU- 
LAR No.  7  OF  1867,    8  W.R.  Cr.  Cir.  3. 

{8)—Penal  Code,  s,  8i— Proof  cf  unsoundness 
of  mind,  — The  accused  stabbed  his  brother's 
wife,  a  child,  and  killed  her.  No  motive  was 
suggested  for  his  killing  the  child  and  he  was 
living  with  the  child  afiectionately.  The 
prisoner  had  been  sick  of  fever  for  six  days 
previous  to  the  occurrence,  and  had  taken  little 
food  during  that  time.  During  that  period,  he 
acted  strangely  and  abused  his  father  and 
brother.  The  medical  evidence,  in  the  case, 
proved  merely  the  po^sibiIity  of  a  sudden  attack 
of  homicidal  mania.  Before  the  Village 
Magistrate,  the  accused  confessed  that  he  had 
killed  the  child  and  answered  the  questions  put 
to  him  rationally.  Held,  that  there  was  no 
positive  evidence  that  the  accused  was  suSering 
from  delirium  at  the  time  he  committed  the 
murder,  or  that  he  was  unconscious  of  the 
nature  of  the  act  he  had  committed.  But  the 
High  Court,  while  confirming  the  conviction  of 
the  accused  for  murder,  directed  that,  in  lieu 
of  the  sentence  of  death,  the  accused  be  trans- 
ported for  the  term  of  his  natural  life,  and 
directed  also  that  the  evidence  and  the  judg- 
ment be  brought  to  the  notice  of  His  Excel- 
lency the  Governor  in  Council  in  order  that  he 
might,  if  he  thought  fit,  reduce  the  sentence 
under  the  special  circumstances  of  the  case. 
Queen-Empress  v.  Venkatasawmi,  12  M. 
4S9  =  lWeir42.  (10  B.  5 V2,  Appr.)  [F  ,  23  C. 
604;  R.,ii'ti  564,  13  Cr.L  J.  164  =  13  Ind. 
Cas.  916  =  7  N.L.R  l85,  4  Ind.  Ga^-  935  =  6  M. 
L.T.  101  =  94  P.L.R.  1909  =  16  P. W.R.  1909, 
Cr.,  17  C.P.L.K.  113,  15  GO.  321  =  18  Ind. 
Cas.  641  =  14  Cr.L.  J.  81,  Rat.  Un.  Cr.  C.  698.] 

(9)— Pinal  Code,  s.  8i—Ltgal  and  inferential 
insanity. — The  policy  of  the  law  is  to  exercise 
control  not  only  on  the  sane,  but,  so  far  as  is 
p;ssible,  also  the  insane.  Therefore,  it  is  not 
evtry  person  mentally  diseased  who,  ipio  facto, 
is  exempted  from  criminal  respon'^ibility.  Such 
exemption  is  allowed  only  to  the  limited  extent 
stated  in  s.  84.  Penal  Code,  which  concisely 
reproduces  thp  English  law  as  to  non-punishable 
insanity.  Legal  and  inferential  insanity 
discussed  and  explained.  EMPEROR  v.  KAT.^Y 
Kis.\N,  17  C.P.L.R.  113.  [R.,  i3  Cr.  L.J.  164 
=  13  lud.  Cas.  916  =  7  N.L.R.  185  ] 

(10) —  Relevancy  of  weak  control  ovir  emo- 
tions.—  Whoa  an  accused ,  notwithstanding 
some  mental  derangement,  is  held  accountable 
under  the  criminal  law  for  his  actions,  because 
be  was  capable  of  knowing  the  nature  of  his 
acts  and  that  what  he  was  doing  was  wrong  and 
contrary  to  law,  a  Court,  in  detoraiiuing  the 
legal  punishment  may  properly  take  into 
judicial  consideration  the  impaired  capacity  of 
control  over  the  emotions  and  will  which  forms 
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part  of  the  mental  derangement  in  whioh  other 
faculties      are    involved.       NGA     PO    THA    v. 

Queen-Empress,  LB.R.  1893—1900,  249 

(11)— Cnm.  Pro.  Code,  Act  V  of  1898,  s.  464 
—  Sessions  case-  Insanity  of  prisoner — Procedure 
—Penal  Code,  s.  M— Proof  of  insanity.— V^hete 
a  prisoner  appears  to  be  of  unsound  mind,  the 
Magistrate  and  the  Sessions  Court  should  inquiie 
into  the  fact  of  unsoundness  before  calliug  on 
him  to  stand  his  trial,  and  adopt  the  procedure 
laid  down  in  s.  464  of  the  Cnm.  Pro.  Code  in- 
stead of  going  on  with  the  trial.  Where  the 
only  facts  established  were  that  the  accu.«ed  got 
angry  because  his  food  was  not  ready  and  killed 
his  wife  and  attacked  »ll  those  who  came  to 
assist  her,  held  that  this  was  no  proof  of  the 
state  of  mind  described  in  s.  84  of  the  Penal 
Code.  EMPEROR  V.  NIAZ  ALI.  A.W.N.  1905, 
2  =  2  Cr.  L.J.  91. 

(12)— Crm.  Pro.  Code,  Act  X  of  1872,  s.  426— 
Accused  lunatic — Procedure. — Where  a  Magis- 
trate finds  that  the  accused  under  trial  is  of 
unsound  miijd,  but,  instead  of  staying  the  trial 
and  acting  under  s.  426  of  the  Grim.  Pro,  Code, 
proceeds  with  it  and  acquits  him  under  s.  84  of 
the  Penal  Code,  held  that  the  procedure  was 
irregular.  EMPRESS  v.  RATTI,  A.W.N.  1882, 
106. 

(13) — Penal  Code,  s.  84 — Plea  of  insanity — 
Burden  of  proof — Evidence  Act,  s.  105. — The 
accused  killed  his  wife  and  then  attempted  to 
commit  suicide.  Being  found  to  be  incapable 
of  understauding  the  proceedings  and  of  defend- 
ing himself,  he  was  placed  in  the  lunatic 
asylum  aud  treated  as  a  lunatic  for  more  than 
a  year  and  a  half.  After  his  discharge,  as 
cured,  from  tby  asylum,  he  was  tried  for  the 
offences.  As  regards  bis  state  of  mind  at  the 
time  of  the  commission  of  the  ofience,  the 
Court  found  that  he  was  sane,  entirely  relying 
upon  the  statement  of  seme  villagers  who 
merely  deposed  that  they  had  never  known 
him  to  be  insane.  Held  that,  although,  in  a 
defence  of  insanity,  the  onus  would  lie  upon 
the  person  alleging  it,  i  e.,  the  person  charged, 
the  accused  had  placed  before  the  Court  prima 
facie  evidence,  when  it  was  shown  that  for 
more  than  a  year  and  a  half,  from  immediately 
after  the  date  of  the  commission  of  the  offen- 
ces, he  had  been  in  a  lunatic  asylum  and  treat- 
ed as  a  luLatic,  and  thao  the  opinions  of 
illiterate  villagers  were  evidence  of  the  state  of 
mind  of  the  accused  at  ihe  time  of  the  commis- 
sion of  the  tffonce.  Thecaso  was  remanded  for 
re-trial  on  this  point.  King-Emperor  v. 
8HE0DIN,  A.W  N.  1901,  132.  [B.,  14  Cr.  L.J. 
81  =  18  Ind.  Cas.  640  =  15  Q.C.  321.] 

(14) — Death  caused  by  insane  person. — Un- 
soundness of  mind  as  absolving  i*  man  from 
the  coniequenots  of  the  death  caused  by  him 
observed  upon.  QUEEN  v.  NOBIN  CHUNDER 
Banerjee,  13  B  L.R.  Ap.  20  =  20  W.R.  Cr- 70 

(15)— Criw.  Pro.  Code  (1872),  ss.  425,  232  — 
Trial  of  fact  of  unsoundness  of  mind. — Where 
on  the  trial  oi  a  prisoner   by  a  Sessions  Judge, 


Insanity — continued. 

the  Judge,  entertaining  some  doubt  as  to  the 
prisoner's  sanity,  took  the  evidence  of  the  Civil 
Burgeon,  and  himself  decided  that  the  prisoner 
was  of  sound  miud  and  capable  of  making  his 
defence,  whereupon  the  trial  proceeded,  and 
the  prisoner  was  convicted,  held  that  the  con- 
viction must  be  set  aside  and  anew  trial  direct- 
ed, reading  ss.  23v!  and  425  of  the  Crim.  Pro. 
Code  together.  The  preliminary  issue  of  sound- 
ness of  mind  or  otherwise  ought  to  have  been 
tried  by  the  Jury,  and  not  by  the  Judge  per- 
sonally. Queen  v.  Bheekoo  Kalwar  alias 
Bhek  Sha,  lOBL.R.  Ap.  10=19  W.R.  Cr. 
13. 

(16) — Test  of  unsoundness  of  mind— Enow- 
ledge  of  ivrong  doing. — The  test  to  determine 
whether  a  person  who  has  committed  an  act, 
which  is  charged  against  him  as  an  offence, 
was  of  sound  mind  at  the  time  of  its  commis- 
sion,   is    whether   he   knew   that  he  was  doing 

wrong.  Queen  v.  Jugo  Mohun  Malo,  24 
W  R.  Cr.  5. 

(n)— Penal  Code,  s,  84.— Where,  at  the  time 
of  committing  a  murder,  the  accused  is,  by 
reason  of  unsoundness  of  mind,  incapable  of 
knowing  that  whioh  he  was  doing  was  wrong  or 
contrary  to  law,  he  cannot  be  convicted  of 
murder.     CROWN  v.  KHEMA,  8  P.R.  1869,  Cr. 

(18) — Insanity  —  Proof  —  Effect. —  Insanity 
should  be  proved  aliunde,  and  should  not  be 
merely  inferred  from  the  extreme  moral  perver- 
sion of  the  Act  committed.  Mental  unsound- 
ness is  not  a  gtcund  for  reducing  punishment, 
but  is  a  ground  for  dealing  with  the  accused  in 
a  separate  and  distinct  manner  as  prescribed  by 
the  Crim.  Pro.  Code.  NOTA  Ram  v.  CROWN, 
56  P.R.  1866,  Cr. 

{19) —  MonomaKiac —  Sentence  —  A  sentence 
cinnot  be  interfered  with  on  the  ground  of  the 
accused  being  a  monomaniac.  NUBI  BUKSH  v. 
OOMRA,  109  PR.  1866,  Cr. 

{20)— Penal  Code.  s.  84— Want  of  control 
over  one's  own  conduct. — S,  84  exempts  a  man 
from  criminal  liability  for  his  act,  only 
when  he  is  prevented,  by  reason  of  mental 
disease,  from  controUiog  his  own  conduct,  or 
from  passing  a  rational  judgment  on  the  moral 
character  of  the  act  hp  meant  to  do.  HAKIK 
SHAH  V.  EMPRESS,  42  PR.  1887,  Cr. 

(21)  — Jm  case  of  insane  person  Sessions  Judge 
to  proceed  tinder  ss.  389  and  390,  Crim.  Pro, 
Code,  instead  of  trying  him.— In  the  case  of 
a  person  who  is  ineane  and  unaccountable  of 
his  actions  and,  therefore,  incapable  of  making 
his  defence,  the  Sessions  Judge,  instead  of 
trying  him  in  this  mental  state,  should  pro- 
ceed under  the  provisions  of  ss.  389  and  390, 
Crim.  i'ro.  Code      QUEEN  v.  KA LAI  SHEIKH, 

3  W  R.  Cr  57  ;  Quken  v.  Shah  Mahomed, 
3  W.R.  Cr.  70;  queen  v.  MooRKHAN  Chow- 
dry,  1  W  R.  Cr.  11 ;  Queen  v.  Sheikh 
Mustafa,  1  W.R.  Cr.  15. 
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Insanity— continued. 

(22) — Accused  insane  at  the  time  of  the  com- 
missicn  ol  tlie  offence — Procedure  to  be  foUoicei 
by  Magistrate — Accustd  fouyid  insane  at  trial 
— Procedure — Sessions  Judge  net  evipoiotred 
to  try  without  a  specific  charge  — Meaical  cer- 
tificate not  sufficient  evidence-  Medical  officer 
to  be  personally  examined. — Where  a  Magistrate 
finds  a  prisoner,  charged  with  murder,  to  be 
sane  at  the  time  of  the  preliminary  invesCiga- 
tioD,  although  he  war.  insane  when  he  commit- 
ted the  rtC;,  the  proper  procedure  for  him  to 
follow  is  to  commit  the  accused  for  trial  at  the 
Sessions.  A  Session  Judge  has  no  power  to  try 
a  pris3ner  who  had  been  committed  for  trial  on 
no  specific  charge.  The  procedure  to  be  follow- 
ed in  a  case  where  the  prisocer  is  found  to  be 
insance  at  the  time  of  his  trial  is  that  prescribed 
by  ss.  391  and  392,  Crim.  Pro.  Code.  A  mere 
certificate  given  by  a  medical  officer  is  not 
sufficient  evidence  cf  the  prisoner  being  of  un- 
soucdmind  and  incapable  of  making  his  defence. 
The  medicil  officer  should  be  personally  ex- 
ammed  as  to  the  reasons  which  induced  him  to 
give  an  opinion  on  the  point.  QUEEN  v. 
RAM  RUTTON  DOSS,  9  W.R.  Cr.  23. 

(23) — Accused  insane  at  the  time  o(  trial — 
Acquittal  illegal — Proper  proceaure. — A  pri- 
soner, who  was  declared  by  the  Civil  Surgeon 
to  be  insHirje  at  the  time  he  was  called  on  to 
make  his  defence,  was  acquitted  by  the  Deputy 
Magistrate  on  the  ground  that,  ac  the  'ime  of 
committing  the  ofience,  he  was  not  aware  that 
he  was  doing  an  act  contrary  to  law.  Held, 
that  the  order  of  acquittal  was  not  according 
to  law,  and  that  the  proceedings  should  have 
been  stayed  and  the  prisorer  detained  pending 
the  orders  of  the  Government.  In  the  case  of 
ROMON  AUDHEEKAREE,  10  W.R.Cr.  37. 

(24) — Procedure  on  acquittal  on  tlie  ground  of 
i^isanity. — Where  a  prisoner  was  convicted  by 
the  Sessions  Judge,  the  High  Court  acquitted 
him  on  the  ground  of  insanity  under  s.  393, 
Crim.  Pro  Code,  and  directed  that  he  should  be 
kept,  in  safe  cU:5t.ody  until  tho  orders  of  the  Local 
Government,  which  the  Sessions  Judge  should 
apply  for,    had    been    obtained    regarding  him. 

Queen  v.  Pursoram  Doss,  7  W.R.  Cr.  42. 

(25)— Sanity  of  accused  doubted— Procedure- 
— Where  a  Gourc  entertains  doubts  as  to  the 
sanity  of  the  nccusprt,  the  Court  should  not 
merely  put  questions  to  the  accused,  but  should 
try  the  fact  cf  such  unsoundness  of  mind  by 
examining  the  Civil  Surgeon  or  some  other 
medical  officer,  hi  d  by  taking  such  evidence  as 
miRbt  have  hoen  procurable  from  the  village  at 
which  the  accused  resides,  with  the  view  of 
ascertaining  whether  tfap  accused  had,  at  any 
time,  pric.r  to  the  oommissiou  of  the  crime, 
exhibiiert  Hvmptoin"  ol  inisanitv.  REG.  v,  S. 
HlBA  PUN.IA,  1  B.H  C   33,  Cr.  ' 

See  ACQUITTAL,  1  W.R.  Or.  Cir.  9. 

Of  accutod  — Pka  of— When  valid  — Sec  ACT 
X  OF  1973,  ^s  5.  13,  15  Cr.  L.J.  1G1='22  Ind. 
Gas.  737. 

See  CONFESSION— CONKRSRION  TO  MAGIS- 
TRATES—ADMISSIBILITY,  ETC.,  3  P.R.  1^194, 
Or. 


Insanity — concluded. 

See  Crim.  Pro.  Code,  1698,  s.  272,  Rit. 
Un.  Cr.  C.  19  =  Cr.  Rg.  9-8-1869, 

See  Crim.  Pro.  Code,  1698,  ss.  341  and 
465,  U.B.R.  1892-1896,  Vol.  I,  38. 

Insolvency. 

Infolvency — Adjudication  order —  ESect — No 
transfer    of    proceeding  to    OflBcial    Assignee — 

See  Crim.  Pro.  Code.  1898,  s.  i95.  ii  M.L.T. 

391  =  14  Ird.    Cas.  593  =  13  Cr.  L.J.    241  =  1912 
MW.N.  536. 

Insolvency  Act,  1848. 

See  ST.  11  &  12  ViCT.,  C     21. 

Insolvent, 

Unadjudicated  insolvent — Receiving  property 
from  him— Not  receiving  stolen  property — No 
ofience— See  PENAL  CODE,  ss.  410,  499,  8  S. 
L.R.  55=15  Cr.  L.J.  675  =  25  Ind.  Cas.  1C03. 

Inspection. 

See  LOCAL  INSPECTION. 

(1) — Inspection  of  books,  tlie  subject-matter 
cf  the  charge. — Where  a  witness  produces  books 
which  form  the  subject-matter  of  the  charge 
against  the  accused,  the  accused  or  his  counsel 
is,  at  least  so  far  as  is  necessary  for  the  purposes 
of  the  trial,  entitled  to  inspect  them.  In  the 
matter  of  ABDUL  GUFFOOR,  10  C  L.R-  54. 

(2) — bispectwyi  of  statements — Direct  enquiry, 
— Sessions  Judges  and  District  Magistrates 
should  inform  themselves  thoroughy  from  time 
to  t:me  what  business  is  transacted  by  their 
subordinates.  Snch  enquiry  is  far  more  effec- 
tive than  the  mere  inspection  of  statements. 
CRIMINAL  CIRCULAR  NO.  8  of  27th  JULY  1671. 
16  W.R.  Cr.  Cir.  2. 

Inspection  of  Documents. 

(II— Crim.  Pro.  Code,  ss.  94,  99— Doc itwien^s 
produced  betcre  Cou>  t  on  search-icarrant — Power 
of  Court  to  order  inspection. — When  documents 
and  other  things  seized  upon  the  premises  of 
an  accused  person  by  virtue  of  a  search-war- 
rant issued  under  s  96  of  the  Code  or  brought 
before  Court,  the  Magistrate  would  have  the 
power  to  allow  the  prosecution  the  inspection 
thereof  They  stand,  when  they  are  brought 
to  the  Courc.  precisely  in  the  same  position 
as  documents  oc  things  found  either  upon  the 
person  of  a  prisoner  at  the  time  of  hs  arrest 
or  at  bis  house  upon  a  search  made  by  the  police, 
and  afterwards  forwarded  to  the  Court.  But 
the  inspection  should  be  confined  to  the  docu- 
ments covered  by  the  search-warrant.  In  the 
matter  of  the  petition  of  AHMED  MAHOMED 
Mahomed  Jackariah  and  Co.  v.  ahmed 
Mahomed.  15  C.  109.  (20  Irish  L.R  300.  ft.) 
[F..  37  M  112=13  Cr.L.J.  493  =  15  Ind.  Cas. 
493.  5  Bom.  L  R.  980;  fi..  41  0.  261  =  17  O.W. 
N.  1209  =  14  Cr.  L.J.  405  =  20  Ind.  Cas  229  ;  5 
Bom.  L  R.  978,  Rat.  Un.  Cr.  C.  891,  13  Cr-  L. 
J.  093=  IG  Ind,  Cft,s.  501  =  23  M.L.J  32  =  16  0. 
W.N-  865  =  12  ML.T.  171  =  10  A.L.J.  193  = 
1912  M.W.N.  760  =  14  Bom-  L.R.  717  =  10  C.L. 
J.  331.] 
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Inspection  of  DocumentB—concltided. 

(2)— Crim.  Pro.  Code,  s.  9i—Proditction  of 
documents— Power  of  Courts  —A  Magistrate 
has,  under  s.  94  of  the  Code,  the  power  of  call- 
ing upon  any  person  to  produce  any  document 
or  thing  in  that  person's  possession  or  power, 
which  has  any  connection  with  the  offence 
which  happens  to  be  under  investigation  or 
inquiry.  Of  course,  he  cannot  call  for  anything 
and  everything  from  anybody  and  everybody. 
The  thing  called  for  must  have  some  relation 
to,  or  connection  with,  the  subject-matter  of 
the  investigation  or  inquiry,  or  throw  some 
light  on  the  proceedings  or  to  supply  some  link 
in  the  chain  of  evidence.  It  may  be  that  the 
thing  called  for  may  turn  out  to  be  wholly 
irrelevant  to  the  inquiry  ;  but  so  long  as  it  is 
considered  to  be  necessary  or  desirable  for  the 
purposes  of  the  inquiry,  the  Magistrate  has 
such  power.  NizaM  OF  HYDERABAD  V. 
A.  M.  JACOB,  19  C.  52.  [Diss.,  37  M.  112=13 
Cr.  L.J.  493  =  15  Ind.  Gas.  493  ;  R.,  41  C.  261 
=  17G.W.N.  1209  =  14  Cr.  L.J.  405  =  20  Ind. 
Cas.  229  ;  13  Cr.  L.J  764  =  17  Ind.  Gas.  76  =  16 
C.W.N.  1078,] 

(3) — RigJit  of  accused  to  inspect  statement  of 
witnesses  recorded  by  a  police  officer  and  to 
obtain  copies  thereof-  —  An  accused  person  on 
his  trial  is  entitled  to  call  for  and  inspect  the 
statements  of  witnesses  recorded  by  a  police 
officer,  while  making  an  investigation  under 
8,  161,  Grim.  Pro.  Code,  and  where  the  law 
allows  an  accused  person  to  inspect  documents, 
the  right  to  obtain  copies  thereof  from  the  proper 
officer  follows  as  a  coroUarv.  In  the  matter  of 
BOLAKI,  8.  C   189,  Oudh."    (16  C.  640,  J?.) 

(4) — Bombay  Survey  and  Settlement  Act  I  of 
1865,  s.  U— Bombay  Act  IV  of  186S— Notice  to 
produce  evidence — Effect  of  disobedience- — The 
provision  in  Bombay  Act  IV  of  1868,  s.  14,  is 
inapplicable  where  the  notice  to  produce  docu- 
ments is  defective  for  want  of  specification  of 
the  documents  required  for  inspection.  Dis- 
obedience of  an  order  to  produce  documents 
under  cl.  1  of  s.  14  of  Bombay  Act  I  of  i865 
renders  the  person  liable  to  an  adjudication  in 
his  absence  and  does  not  render  him  liable  to 
a  criminal  prosecution.  REG.  v.  MAIKRAM 
8URA.J  RAM,  11  B.H.C.  231. 

See  ACCUSED  Person,  l  Bom    L.R.  433. 

See  Crim.  Pro.  Code,  1898,  s.  94,  5  Bom. 
L.  R.  978. 

See  Grim.  Pro  Code,  1898,  ss.  162  and 
164,  30  M.  466-17  M.L.J.  471  =  6  Cr.  L.J. 
346  =  3  M.L.T.  14. 

See  Evidence  Act,  187-2,  s.  76,  20  M.  189 
=  2  Weir  763,  F.B.=7M.L.J.  167  =  2  Weir 
120. 

Disobeying  order  for  production  or— See 
Penal  Code,  ss.  175,  188,  15  P.W.R  1910, 
Cr.  =  15P.R.  1910,  Gr.  =  6  Ind.  Cas,  623  =  11 
Cr.  L.J.  386  =  90  P. L.R.  1910. 

Inspector's  Diary. 

Police  diaries  and  reports — See  EVIDENCE 
— NON-ADMISSIBILITY  of  EVIDENCE,  10  C, 
L.R.  54. 


Instalments. 

See  Hire-purchase  agreement,  15  Cr. 
L.J.   425  =  24  Ind.  Cas.  161  =  7  Bur.  L.T.  222. 

Institution  of  a  Criminal  Proceeding. 

See  Penal  Code,  s.  21i,  13  Cr.  L.J.  303  = 
14  Ind.  Cas.  767  =  1912  M.W.N.  1125. 

Instruments  of  Gaming. 

See  Gambling. 
See  Gaming. 

{l)-^cmi  0/  1861— Fighting  birds,  bulls, 
cr  any  other  animals. — Fighting  birds,  bu)lB,  or 
any  other  animals  are  not  "  instruments  of 
gaming,"  and  Magistrates  cannot  order  their 
destruction.  QUEEN-EMPRESS  v.  NGA  HMAT 
GYI,  L.B.R.  1872-1892,  317. 

Lottery-tickets— See  ACT  II  OF  1867,  ss.  1 
and  4,  1'.^  W.R.  Cr.  34. 

See  ACT  III  OF  1867,  s.  fi,  6  C.P.L.R.  Cr.  17, 
3  P.R,  1896,  Cr. 

See  ACT  III  OP  1867,  s.  13.  L.B.R.  1872— 
1892,  407. 

See  Bom.  act  III  OF  1866,  s.  11.  Rat,  Un. 
Cr.  C.  75  =  Cr.  Rg.  19-6-1873;  Rat.  Un.  Cr. 
C.  314  =  Cr.  Rg.  72  of  1866. 

Insult. 

See  Penal  Code,  ss.  504,  509. 

{!)— Penal  Code,  s.  504 — Criminal  insult, 
what  constitutes  — To  constitute  an  ofience 
under  s.  504,  l.P.C,  it  is  su£6cientif  the  insult 
is  of  a  kind  calculated  to  cause  the  other  party 
to  lose  his  temper  and  say  cr  do  something 
violent.  The  public  peace  can  be  broken  by 
angry  words  as  well  as  by  deeds.  KlNG- 
Emperor  v.  CHUNIBHAI,  i  Bom,  L  R.  78. 

(2) — Penal  Code,  s.  504 — Imulting  a  person 
With  intention  of  provoking  a  breach  of  peace. — 
Where  the  accused  used  abusive  language  against 
the  complainanc  so  as  to  reduce  him  to  a  state 
of  abject  terror,  hdd,  thai,  the  accused  was 
guilty  under  s-  504,  inasmiich  as  the  insulting 
provocation  would,  under  ordinary  circum- 
stances, cause  a  breach  of  the  peace,  and  that 
the  ofiender  was  not  protected  irom  the  conse- 
quences of  his  act  because  the  person  insulted 
became  too  terr;fied  to  accept  the  provocation 
in  the  manner  intended.  QuEEN  EMPRESS  v. 
JOGAYYA,  10  M.  353  =  1  Weir  620.  [2?..  U. 
B.R.  1892—1896,  290,  Cr.,  1  Weir  621,  622.] 

(3) — Penal  Code,  s.  504  —  What  constitutes  the 
offence. — To  constitute  an  offence  under  s.  504, 
Penal  Code,  an  insult  known  to  be  likely  to 
provoke  and  cause  a  breach  of  the  peace  is 
sufficient.  What  the  law  makes  punishable 
under  the  section  is  the  insulting  provocation 
which,  under  ordinary  ciroumstances.  would 
cause  »  breach  of  the  peace  to  be  committed. 
The  mere  forbearance  of  the  person  insulted 
from  being  provoked  to  commit  a  breach  of  the 
peace  is  not  sufficient  to  protect  the  oSender. 
In  re  SOORAPARAZU  SiNGAYYA,  1  Weir  134  = 
1  Weir  621. 

See  Contempt  of  Court,  15  W.R.  Cr.  62. 

See  Penal  code,  b.  228,  6  Bom.  L.R.  541' 
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Insalt—concltided. 

To  religion  —  See  RELIGION,  OFFENCES 
KELATING  TO,  A.W.N.  1883,  39. 

See  Security  to  keep  the  peace— On 

CONVICTION,  1  L.B  R.  262. 
Intention. 

(1) — Intention — Natural  consequences  of  an 
act. — Although  there  is  no  presumption  that  a 
person  intends  what  is  merely  a  possible  result 
of  his  action,  or  a  result  which  though  reason- 
ably certain  is  not  known  to  him  to  be  so,  still, 
it  must  be  presumed  that  when  a  man  volun- 
tarily does  an  act  knowing  at  the  time  that,  in 
the  natural  course  of  events,  a  certain  result 
will  follow,  he  intends  to  bricg  about  that 
result.  Emperor  v.  Lakshman  Raghu- 
NATH.  26  B.  558  =  4  Bom.  L-R.  280.  [R..  17 
P.R.  i908  =  32  P.W.R.  1908,  Or. =8  Cr.  L.J. 
488,  81  P.L  R.  1905  =  13  P.L.R.  1905,  Cr  =2 
Cr.  L.J.  83  ] 

(2) — Intention,  inference  of. — Intention,  like 
any  other  psychological  fact,  has  tn  be  inferred 
from  the  act  itself.  EMPRESS  v.  KALI  PRAS- 
ANNA  KABYABISHARD,   1  C.WN.  i65. 

(3) — Proof  of  cri7ni7ialintention. — In  criminal 
cases,  the  presumption  of  innocence  must  be 
displaced  by  positive  evidence.  When  an  act 
is  not  per  se  criminal,  the  specific  intent 
which  renders  it  criminal  must  be  established 
by  cogent  pvidenca.  QueeN-EmpreSS  v. 
RAMANNA,  12  M.  273  =  1  Weir  375, 

(4) — Inference  of  intention.— The  knowledge 
or  intention,  with  which  a  particular  act  is 
done,  is  usually  to  be  inferred  both  from  the 
nature  of  the  act  done,  and  from  all  other 
circumstances  in  the  case  which  throw  light 
upon  the  motive  or  the  object  with  which  such 
act  was  done,  and  the  state  of  the  mind  of  the 
accused  at  the  time  of  committing  the  act. 
Empress  v.  Sheikh  Pyao,  27  P.R.  1883,  Cr. 

(5) — Intention  or  knowledge  inferred  from 
nature  atid  extend  nt  injury — Accused  entitled 
to  benefit  of  doubt- — The  intention  or  knowledge 
of  the  acr:u8ed  o-tn  only  be  inferred  from  the 
nature  ai;d  extent  of  the  injury,  and,  on  this 
point,  the  accused  is  entitled  to  the  benefit  of 
the  doubt.  KinG-EMPEROK  v.  Nga  TOK 
HLA,  U.B  R    1897-1901,  Yol.  I.  316. 

(6) — LUenlion — Unforeseen  result.  —An  accu- 
sed pardon  should  be  convicted  and  punished  for 
the  hurt  which  he  intended  to  ctuse,  or  might 
reasonably  be  held  likely  to  cause,  by  the  act 
done  and  not  for  an  unforeseen  result  of  that 
aot.  Muhammad  Ali  v.  Crown,  5  P.W.R, 
1913,  NW.F  P.,Cr.  =  l57  P.L  R   1913. 

{7)— Robbery  -  Dishonest  iyiteuHon. — Dishon- 
eBt  intention  is  the  main  ingredient  in  the 
offonoo  of  robbery.  HlOH  COURT  PROCEED- 
INGS, 28TH  October,  ihto,  3  M  H.c  App.  39. 

See  ACT  XVIII  OF  1869,  ss.  20,  29,  G  M.H.C. 
App.  5  =  1  Weir  900. 

Notice  of,  to  build  —  Commonoement  of 
building  in  anticipation  of  sanotion — Refusal 
of  sanotion  — Effect— See  BEN.  ACT  111  OF 
1884,  88.  237.  338,  25  C.  419. 


Intention — continued. 

Omission  to  set  out  the  guilty  intention  in 
a  charge— See  CRIM.  PRO.  CODE,  1898,  s.  537, 
22  C.  391. 

House-breaking  by  night —  Presumption  of 
intention  —  St-e  CRIMINAL  TRESPASS,  16 
C.  657.- 

Specification  of,  in  the  charge — Proof  of 
intention  —  See  CRIMINAL  TRESPASS,  22 
C.  391. 

See  Criminal  Trespass,  a.w.n.  1835,  50. 

See  Culpable  Homicide  Not  amount- 
ing TO  Murder,  4  L  B.R.  367  =  9  Cr.  L.J. 
364. 

See  Evidence  act,  1872,  ss.  14.  15,  9  C. 
L.J.  610-36  C.  573  =  13  C.W.N.  973  =  2  Ind. 
Cas.  601. 

See  False  Evidence,  3  c.w.N.  81,  3  N. 
W.  p.  133. 

See  FORGERY,  9  C.  53  =  11  C.L.R.  169,  14 
C.  513. 

See  HOUSE-TRESPASS,  4  CLJ.  169  =  4 
Cr.  L.J.  144, 

How  to  gather — Value  of  circumstantial 
evidence- See  Jury,  12  Cr.  L.J.  329=  10  Ind. 
Cas.  929. 

See  OFFENCE,  24  B.  287  =  1  Bom.  L.R  678. 

See  Penal  Code,  ss.  24,  25,  8  A.  653  = 
A.W.N.  1886,  264. 

When,  is  a  presumption  of  law  cr  fact — See 
Penal  Code.  ss.  84.  85,  86.  7  N.L.R.  iso. 

See  Penal  Code,  ss.  86  and  300,  4  L.B.R. 
306  =  9  Or.  L.J.  5. 

Intention  of  editor  and  publisher — Contri- 
butions to  the  paper,  admissibility  of  to  know 
intention— See  Penal  Code,  s  124- A,  22  B. 
112. 

See  Penal  Code,  s  124-A.  5  M.L.T.  393  = 
32  M.  384  =  9  Cr.  L.J.  456  =  2  Ind.  Cas.  33  ;  12 
Bom.  L.R.  675. 

See  Penal  Code.  s.  300,  cl.  IV,  263  P.L.R. 
1914  =  15  Cr.  L.J.  610  =  31  P.R.  1914,  Cr  =25 
Ind,  Cas.  522=45  P.W.R.  1914,  Cr. 

Murder — Grievous  hurt — Hanging  a  human 
body  believing  the  person  to  be  dead  and  there- 
by causing  death,  if  murder  —  to  kill — See 
Penal  Code,  ss.  .300,  325,  18  C.W.N.  1279  = 
15  Cr,  L.J.  709  =  26  Ind.  Cas.  157. 

Mischief  —  ^Motive  —  Cutting  a  channel 
through  railway  to  let  out.  water  from  fields— See 
PENAL  CODE,  s.  427,  10  C.W.N.  263  =  13  Ind. 
Gas.  826  =  13  Cr.  L.J.  138. 

Alternative  Soiling  as  to  intent — Conviction 
—  See  PExNAL  CODE,  s.  441,  5  P.R.  1886,  Cr. 

House-trespass — Trespass  to  establish  title — 
to  annoy  or  intimidate— Inference  of  intention 
from  acts— See  PENAL  CODE,  ss.  441.  457,  9 
Ind.  Cm.  152  =  21  M.L  J.  161  =  9  M.L.T.  288- 
12  Cr.  L.J    30 

Entry  in  order  to  as.sert  a  right  in  the  land 
is  not  criminal  trespass — to  intimidate,  eto., 
must  bo  found- See  PENAL  CODE,  s.  447,  1912 
M.W.N.  395  =  15  Ind.  Cas.  317  =  13  Cr.  L.J. 
477. 
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lotention  —concluded. 

Intent  to  commit  oSence — Nature  of — See 
Penad  code,  s.  448.  10  M.L.T.  118  =  1911, 
2  M.W.N.  71  =  21  M.L.J.  781  =  12  Cr.L.J. 
453  =  11  lad.  Cas.  797. 

0«M.s— Defect  iu  charge— Omission  to  set 
out  intention  in  charge— CroBS-examination  of 
accused -See  PENAL  CODE.  S3.  464,  465,  467, 
17  C.W.N.  354  =■  18  Ind.  Cas.  881  =  14  Cr,  L.  J. 
129. 

Of  individual  member  of  unlawful  assembly 
—Sfe  UNLAWFUL  ASSEMBLY,    A  W.N.    1882, 
179. 
Intention  of  Legislature. 

See  Statutes,  Construction  of,  Rat. 
Un.  Cr  C.  658  =  Cr.  Rg.  23  of  1893. 

Interlocutory  Order. 

See  CRIM.  Pro.  code,  1898,  ss.  423,  435, 
439.  70  P.L.R  1904. 

See  dispute  as  to  possession  of  im- 
moveable PROPERTY,  11  C.W.N.  79  =  4  Cr. 
L.J.  433. 

See  Revision -GENERAL  Principles,  31 
P.R.  1890,  Cr. 

See    TRANSFER     OF     CRIMINAL    CASES  — 

Miscellaneous  Cases.  8  C.  63. 

Interpreter. 

(1) — Interpreter—  Sworn  interpreter— Neces- 
sity for  Grim.  Pro.  Code  (1861),  s-  198.— There 
is  no  provision  in  s.  198,  Crim.  Pro.  Code, 
1861,  for  making  use  of  a  regularly  sworn  inter- 
preter to  interpret  his  evidence  to  a  party 
making  a  statement,  except  in  cases  where  his 
services  are  required  by  the  Court.  It  is  the 
presiding  offii^er's  duty  to  see  that  the  evidence 
is  clearly  and  properly  interpreted  to  the  party 
making  a  statement.  QUEEN  v.  MUDUN 
MUNDLE,  16  W  R.  Cr.  71. 

Omission  to  administer  oath  to  interpreter, 
effect  of  — See  SANCTION  TO  PROSECUTE— 
NOTICE  OF  SANCTION,  9  C.L  J.  690=  13  C.W. 
N.  942  =  10  Cr.  L.  J.  150  =  36  C.  808  =  2  Ind. 
Cas.  697. 

Interrogatory. 

See  EVIDENCE  ACT,  1872,  s.  33,  19  B.  749. 

Interruption. 

To  Court  —  See  PENAL  CODE,  s.  228,  6 
Bom.  L.R.  541. 

lotervenor. 

(1)— "2n<e?j;enor,"  right  of,  to  come  in— Crim. 
Pro.  Code  (1872),  s.  536.— There  is  no  provision 
in  the  Code  for  allowing  an  "intervener"  to 
come  in,  in  thn  middle  of  proceedings  under 
this  section.  In  the  matter  of  the  petition  of 
KUNUND  NARAIN  BHOOP,  4  C  650=3  C  L  R. 
831.     {Appr.,  21  C.  404  ;  Obseived,  30  C.  155.] 

See  DISI'UTB  AS  TO  POSSESSION  OF 
IMMOVEAJJLE  PROPERTY,    3  C.W.N.  329. 

Intimidation. 

See  Criminal  Intimidation. 


Intoxicating  Drugs. 

Yeast  bails  not— etc.  — See  ACT  XXII  OF 
1881,  ss.  3  (6),  41,  L.B.R.  1872—1892,  571. 

See  PENAL  CODE,ss.  34,  302,  A.W.N.  1906, 
193  =  3  A.L.J.  463. 

Intoxication. 

See  DRUNKENNESS. 

(1) — Voluntary  drunkenness  to  be  taken  into 
account  for  throwing  light  on  intention.  — In  a 
case  of  murder  committed  in  a  drunken 
squabble,  it  was  held  that  voluntary  drunken- 
ness, tbcui?,h  it  did  not  palliate  any  offence, 
might  be  taken  into  account  as  throwing  light 
on  the  question  of  intention.  QUBBN  v.  RAM 
8AH0Y  Bhur,  W.R.  1864,  Cr.  24. 

(2) — Offences  committed  under — Palliation  of 
offence. — Intoxication  should  not  bo  treated  as 
an  aggravation  of  an  offence.  Nor  is  it  any 
excuse  for  it  QUEEN  v.  2;ULFUKAR  KHAN, 
8  B.L.R.  21  =  16  W.R.Cr.  36.  {R.,  13  Cr.  L  J. 
167  =  13  Ind.  Cas  919  =  7  N. L.R.  180  ]  See,  also. 
Queen  v.  Akulpottee  Gossain,  3,W.R.  Cr, 
58 ;  Queen  v.  Bodhee  Khan,  5  W.R.  Cr.  79. 

{^■a)— Intoxication,  offence  cnmmittfd  under 
— Palliation  of  offence. — Intoxication  can  be 
no  excuse  for  a  man  literally  throttling  to  death 
another  weaker  man  that  man  being  intoxicat- 
ed also.  Queen  v.  akulputtbe  Gossain, 
5  W.R.  Cr.  SB. 

Death  caused  under  provocation  —  Penal 
Code.  s.  304— See  CuLPABLB  HOMICIDE  NOT 
AMOUNTING  TO  MURDER,  2  L.B.R    204. 

Causing  death  by  an  act  done  while  in  a 
state  of— Se«  CULPABLE  HOMICIDE  NOT 
AMOUNTING  TO  MURDER,    I  Weir  301. 

See  Murder,  41  P.R.  1866,  Cr. 

Effect  of,  on  criminality— Ses  PENAL  CODE, 
ss.  84,  85,  86,  7  N.L.R.  180. 

See  PENAL  CODE,  ss.  97,  300,  302,  12  Cr  L. 
J.  477  =  12  Ind.  Cas.  85. 

Investigating  OfScer. 

Powers   of— See    GRIM.   PRO.    CODE.    1S98, 
ss.  202,  203,  437,  439,   33   C  1282  =  5   Cr.  L.J. 
83. 
Investigation. 

See  LOCAL  INVESTIGATION. 
See  POLICE  INVESTIGATION. 
(IJ  -Crim.  Pro,  Code,  s.  556 — Ir,vestigation 
by  Magistrate — Trial  by  same  Magistrate — 
Validity. — Whfre  a  District  Magistrate  took 
an  aotive  part  in  the  investigation  of  a  case,  he 
was  held  not  to  bp  competent  to  have  it  tried 
himself.  KANK  Saing  v.  KING  EMPEROR, 
14  Bar.  L  R   335  =  9  Cr.L.J.  66. 

See  Crim.  Pro.  Code.  1898,  s.  4,  25  B.  533 
=  4  Bom.  L.R.  271. 

In  a  case  under  s.  14S,  whether  an  enquiry 
in  a  Criminal  Court  — See  CRIM.  PRO  CODE, 
1893,  ss.  4,  ol.  {k),  145  and  526,  28  C.  709 
=  5  C.W.N.  749. 

See  Crim.  Pro.  Code,  1898,  s.  lei,  U.B.R. 
1897—1901,  Vol.  I,  31. 

See  Crim.  Pro  Code,  1898,  s.  437,  U.B.R. 
1892—1896,  Vol.  I,  48. 
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Iron. 

Iron  includes  steel.  GANGA  NaraiN  PALv. 
Corporation  of  Calcutta,  10  C.L.J.  486 
=  i  Ind.  Cas.  438  =  11  Cr.L.J.  277. 

Irregularity. 

See  Crim.  Pro.  Code,  1898,  ss.  529  to  538.    , 
See  Illegality.  1 

{1)—Crim.  Pro.  Code  (1882),  s.  529— Scope.  I 
— 8.  529  deals  with  acts  done  by  a  Magistrate 
in  no  way  empowered  by  law  to  do  those  acts  ;  j 
it  has  no  reference  to  a  Magistrate  empowered 
otherwise  under  the  Act  to  tender  parJon,  but 
not  possessing  jurisdiction  over  the  particular 
ofience.  QueenEmpress  v  Chidda,  20  A. 
40  =  A. W.N.  1897,  173.      [D.,4CW.N.    821.] 

(2) — Irregularity  in  enquiry — Effect  on  trial- 
— An  irregularity  in  the  conduct  of  an  enquiry, 
even  though  sufficiently  serious    to   induce   the   j 
High    Court  to   annul   a  commitment,   is   not   i 
sufficient  to  justify  the  annulment  of  the  trial 
after   the  commitment  had  been    made  and  a   i 
trial  had  upon  it,  unless  the  irregularity  has 
caused  a   failure  of  justice  bv  prejudicing  the 
accused    in     his     defence.     QUEEN'-EilPRESS 
V.  Jamshedji,  Rat.  Un.   Cr.  C.  177  =  Cr.  Rg. 
31  3-1881. 

(3)— Crim.  Pro.  Code  (1882),  s.  537— Abscond- 
ing of  accused  after  evidence  taken — Co7iviction 
in  his  absence— Revieiv.  — An  accused  was  pre- 
sent throughout  a  trial  whilst  the  evidence  was 
taken;  but  he  having  thereafter  absconded, 
the  Magistrate  passed  sentence  upon  him  in 
his  absence,  and  on  bis  re-arrest,  re-pronoun- 
ced his  judgment  :  Beld  that  the  case  might  be 
regarded  as  falling  under  s.  537  of  the  Crim 
Pro.  Code  at  least  for  the  purposes  of  a  review 
not  sought  by  the  accused,  but  that  the  Magis- 
trate should  not  have  pronounced  judgment 
in  the  absence  of  the  accu=5ed.  QUEEN-EMP- 
RESS  V.  Ghotiram,  Rat.  Un.  Cr.  C.  3'?5  =  Cr. 
R|i.  12  of  t887.  [R..  14  Cr.L.J.  287=19  Ind. 
Cas.  719  =  U.B.R.  1912,  152.] 

(4) — Case  triable  with  aid  of  assessors  tried 
by  jury  —Where  a  Sessions  Judge  tries  a 
charge  by  a  jury  instead  of  with  the  aid  of 
assessors,  the  irregularity  does  not  vitiate  the 
trial,  which  can  be  treated  as  one  held  with 
the  aid  of  assessors,  and  the  verdict  of  the  jury 
treated  as  their  opinion  as  assessors.  QUEEN- 
Empresh  v.  Lalbu,  Rat.  Un.  Cr.  C.  961  =  Cr. 
Rg.  IS  of  1898. 

{a)—  Irregular  procedure  in  criminal  trials — 
Effect  of  waiver  by  the  accused.  —  Where 
onminal  proceedings  are  suhstantiallv  bad  in 
themselves,  the  defect  will  not  be  cured  by  any 
waiver  or  cnnsent  of  the  accused  or  their 
pleaders.  HOSSAIN  BUKHH  v.  EMPRESS,  S  C. 
96  =  6  C.L.R.  821.     (2  C.  23,  R) 

(6)—Erroyieous  order  of  commitment  by  Ses- 
sions Judge  Cure  of  d- feet— Crim  Pm.  Code 
{Act  X  of  1872),  ?.  283  -  Where,  however,  a 
trial  under  a  commitment  made  by  an  errone- 
ous orde*"  of  Sessions  Judge  has  been  held  and 
no  actual  failure  of  justice  has  been  caused  by 
Buoh  error,  s.  283  of  the  Crim.  Pre.  Code  would 


Irregularity— coMiinwed. 

be  a  bar  to  the  reversal  of  the  judgment.  In  the 
matter  of  the  vetition  of  KHA'SllB.  ;  EMPRESS  v. 
Khamir,  7  C.  662  =  10  C.L.R.  8. 

(7)— Crim.  Pro.  Code  (1882),  se.  87,537- 
Irregularities  in  the  vublication  cf  proclamaticn 
— Competency  of  Magistrate  enforcing  penal 
consequences  of  disobedience  to  resort  to  the  pro- 
visions of  s,  bS7— Powers  of  ajpellate  Courts  — 
A  Magistrate  erforcing  the  pecal  con.-.equencea 
of  alleged  disobedience  to  a  proclamation  under 
s.  87,  Crim.  Pm.  Qi^de.  cannot  utilize  s.  537  in 
order  to  cure  any  defect  in  the  mode  of  the 
publication  of  the  proclamation,  although  it 
may  be  open  to  the  Sessions  Judge,  on  appeal, 
or  to  the  High  Court  to  consider  whether  the 
provisions  of  s.  537  apply  to  such  defect. 
Queen-Empress  v.  Subbarayar,  19  M.  3  = 
2  Weir  40=1  Weir  86 

(S)—Crim.  Pro.  Code,  s.  537 — Disobedience 
to  express  provision  of  law  as  to  the  mode  of  a 
trial. — A  dis'^bedier.ce  to  an  express  provision 
of  the  law  as  to  the  mode  of  trial  cannot  be 
regarded  as  a  mere  irregularity  and,  therefore, 
it  is  not  curable  under  s.  537  cf  the  Code. 
Subrahmanya  Iyer  v.  King-Emperor,  25 
M.  61  =  11  M.L  J.  233  =  3  Bora.  L  R.  540  =  28 
I. A.  257  =  5  C.W.N.  866  =  2  Weir  271  =  10  M.L. 
J.  147  =  2Weir  712  (P.C.)  =  8  Sar.  160.  [F., 
17  C.P  L.R.  159.] 

(9)— Crim.  Pro.  Code  (1898),  ss.  531,  177, 
179,  180,  181,  18B~0ffence  committed  in  one 
district — Trial  by  a  Magistrate  in  anotlur  dis- 
trict, not  a  material  irregularity. — Where  an 
oSence  is  commitred  within  the  jurisdiction  of 
a  Sub-Divisional  M•^gistrale  in  one  district, 
but  is  tried  by  a  Magistrate  in  another  district, 
the  irregularity  of  the  trial  is  cured  by  s.  531 
of  the  Code.  This  section  is  rot  limited  to 
cases,  where  the  rfferce  committed,  within  the 
jurisdiction  o' a  Court,  is  cried  by  that  Court, 
outside  the  limits  of  the  local  area  of  its  juris- 
diction. Ss.  177.  179.  160.  181  and  183  must 
be  read  together  with  s-  531.  The  intention 
of  s  531  is  to  provide  against  the  contingency 
of  a  finding,  sentence  or  order  regularly  passed 
by  a  Court,  in  iho  case  of  an  oSence  committed 
outside  its  local  area,  being  set  aside,  when  no 
failure  or  justice  has  taken  place.  EMPEROR  v. 
DOR.ASAMI  Mudali,  30  M .  94  =  1  ML.T.  84S  = 
4Cr.  L.J.  500.      [R  .  18  P.W  R.  1908,  Cr  ] 

(10) — Waiver  of. — An  acoussd  person,  sub- 
mitting himself  to  the  jurisdiction  of  a  Magis- 
trate, should  be  deemed  »o  h.ive  waived  any 
irrogularity,  touching  the  manner  in  which 
the  Magistrate  has  enforced  such  ncoused's 
appearance  bpfore  Himself.  EMPEROR  v. 
Narbad  Bediya.  16  CP.L.R  9.  (25 C.  20,  10 
C.  604,  R.) 

(11) — Waiver  of. — If  crirainHl  proceedings  are 
substantially  bad,  they  will  not  be  cured  by  any 
waiver  of  cnnsent  of  tbo  prisoner-  EMPEROR  v. 
KASIM,  IS  CP.L.R.  66.    (3  C.  23.  R.) 

(12)— Crim.  Pro.  Code,  s.  Ul—Warit  of 
notice — hrfqularitrt. — In  this  case  it  was  held, 
(1)  that  notice  of  procedure  under  8.  147.  Crim. 
Pro.  Code,  must  be   given  to  accused   to   give 
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Irregularity— continued, 

him  an  opportunity  of  showiDg  that  the  right 
claimed  has  not  been  exercised  within  three 
months  next  before  the  institution  of  the 
enquiry  ;  it  would  be  a  grave  irregularity  in  the 
exercise  of  jurisdiction,  if  no  such  notice  is  given. 
Accordingly,  (2)  where  no  notice  under  a.  147 
was  given,  it  was  held  to  empower  the  Chief 
Court  to  interfere  on  the  revision  side  with  the 
order.  CROWN  v.  BHANA,  12  P.R.  1909,  Cr.  = 
105  P.L.R.  1909  =  11  P  W.R.  1908,  Cr.=4Ind. 
Cas   860  =  11  Cr.  L.J.  61. 

(13) — Irregularities  in  procedure. — In  this 
case  the  Judicial  Commissioner  drew  attention 
to  the  irregularity  of  the  Magistrate  in  taking 
up  the  case  on  the  Criminal  side,  and  of  the 
Commissioner  in  admitting  an  appeal  from  an 
order  of  discharge  ;  but  as  the  case  had  occupied 
so  much  of  the  attention  of  the  lower  Courts,  he 
would  not  interfere.  TJEHR  KHAN  v.  UZMAT 
KHAN.  7  P.R.  1866,  Cr. 

(14) — Irregularities  in  BrocerfM»*e.— Case  where 
the  attention  of  the  Subordinate  Magistrate 
drawn  to  certain  irregularities  in  procedure. 
Queen  v.  Jeewa,  108  P.R.  1866,  Cr. 

(15) —  Irregular  procedure  of  Magistrates 
pointed  out.  KAMRAN  v.  GH0Z4K,  8  P.R. 
1866,  Of. 

(16) — Irregular  proceedings  quashed  by  the 
Sudder   Court    and    a   regular   retrial    ordered. 

Crown  v  Mehr  Singh,  15  P.R  1866,  Or. 

(I*?) — Irregular  proceedings  quashed  and  pro- 
per trial  by  Sessions  Court  ordered.  CROWN  v. 
Ahodha  Pershad,  16  P.R.  1866,  Cr. 

See  ACT  XXXVI  OF  1860,  s.  52,  -3  B.H.C. 
Cr.  36,  note. 

See  ACT  V  OF  1876,  s.  22,  15  A.  208  =  A. W. 
N.  1893,  208. 

False  statement  before  Registrar  —  Irregu- 
larities in  proceedings — ESect  with  respect  to 
jurisdiction  of  Criminal  Courts— See  ACT  III  OF 
1877,  ss.  72  and  73,  10  C.  604. 

See  CANTONMENT  CODE.  1899,  s.  167,  cl  (;') 
3  A.L  J.  694  =  4  Cr.L.J.  374  =  A.W.N.  1906, 
303. 

See  CHARGE— General,  15  M.L.J.  224  = 
2  Cr.L.J.  381  =  2  Weir  231. 

See  CHARGE  —  ADDITION  OF  CHARGE 
9  Bom.  L.R.  148  =  5  Cr.L.J.  164  =  31  B.  218. 

See  Charge   to    .jury -Misdirection 

30  M.  44  =  1  M.L.T.  399  =  5  Cr.L.J.  78. 

See  Commitment  to  Sessions  Court 
2  S.L.R.  9.  Cr.  =  10  Cr.L.J.  224. 

See  CoBaPENSATioN- General,  2  s  L.R 

14,  Cr.  =  10  Cr.L.J.  229. 

Case  irrepniarly  fcnt  by  Civil  Court — Inves 
tigatioa  without  complaint — See  COMPLAINT 
—INSTITUTION  OF  COMPLAINT— PRELIMI 
NARIES,  8  W.R.  Cr.  9. 

See  COMPLAINT— PROCEDURE  ON  RECEIPT 
OF  COMPLAINTS,  5  M.LT.  1  =  32  M.  3  =  9  Cr 
L.J.  108  =  1  Ind.  Gas.  22. 

See  Crim.  Pro.  Code,  1898,  as.  10  (2),  12 
528,34  0  918  =  6  Cr.L  J.   360. 


Irregularity — continued. 

See  Crim.  Pro.  Code,  1898,  a.  30,  7  C.W. 
N.  457. 

See  Crim.  Pro.  Code,  1898,  as-  88,  89, 
A.W.N.  1904,  159. 

Summons  issued  under  a.  107 — Proceedings 
taken  under  e.  110 — Prejudice  to  accused — See 
CRIM.  Pro.  Code,  1898,  ss.  107,  no,  537, 
14  Cr.L.J.  65  =  18  Ind.  Cas.  401, 

Specific  Relief  Act  <I  of  1877),  s.  42— Claim 
of  private  right  by  plaintiff  over  land — Claim 
of  public  right  by  defendants— Cause  of  action 
— Parties — Persons  claiming  public  right  are 
alone  necessary  parties-Civ.  Pro.  Code  (Act 
XIV  of  1882),  s.  30— Irregularity  in  not  record- 
ing formal  order— Ste  Crim.  Pro.  CODE, 
1898,  s.  133,  6  Ind.  Cas.  46. 

See  Crim,  Pro.  Code,  1898,  s.  145,  25  A. 
537  =  A.W.N  1903.  102.  30  C.  155=6  C.W.N. 
757,  F.B.,  8  C  W.N.  590,  32  C.  287,  33  C.  68  =  9 
C.W.N.  1046  =  2  C.L.J.  241  =  2  Cr.  L.J.  618,  5 
C.W.N.  710.  6  C.W.N.  104,  7  O.C.  334. 

Omission  of  Magistrate  to  inform  accused 
of  his  right  to  be  tried  by  another  Court — See 
Crim.  Pro.  Code,  1898,  ss.  190,  191,  537, 
28  A.  212  =  A.W.N.  1905,  258  =  2  A.L  J.  745  = 
2  Cr.  L  J.  809. 

See  Crim.  Pro.  Code,  1898.  ss.  195  and  477, 
B.C.  303,  uudh. 

See  Crim.  Pro  Code,  1898,  ss.  195,  537,  5 
O.C.  164. 

See  Crim.  Pro.  Code,  1898,  ss.  202,  203, 
441,  5  M.L.T.  79  =  2  Ind.  Cas.  618. 

Three  separate  complaints  of  ofiences  of  the 
same  kind — Framing  of  a  single  charge  setting 
out  one  offenoe  in  respect  of  three  complainta 
—if  vitiates  trial.— See  Crim.  Pro.  CODE, 
1898,  S3.  233,  234,  535  (1),  537  (a),  18  C.W.N. 
183. 

In  charge — Misjoinder  of  ofiences  and  parties 
— Charge  framed,  confusing — Prejudice— Re- 
trial by  a  new  Magistrate— See  CRIM.  PRO. 
CODE,  1898,  S3. 233,  2.35,  239,  17  C  W.N.  419  = 
19  Ind.  Cas.  303  =  14  Cr.  L.J.  212. 

Disobedience  to  express  provision  as  to 
mode  of  trial— See  CRIM.  PRO.  CODE,  1898, 
a.  234,  15  C.P.L.R.  Cr.  53. 

See  CRIM.  PRO.  CODE,  1898,  ss.  276,  279, 
326,  7  C.W.N.  188. 

See  Crim.  Pro.  Code,  1898,  ss.  299(a),  302, 
303,  439,  537  (d),  3   L.B.R.    75  =  3  Cr.  L.J.  1. 

See  Crim.  Pro.  Code,  1898,  ss.  307  and 
337,  13  C.W.N.  757  =  9  C.L.J.  638  =  36  G. 
629  =  2  Ind    Cas.  497. 

See  Crim.  Pro  Code,  1898,  ss.  310  (a), 
537,  13  C.L.R.  110. 

See  Crim.  Pro.  Code,  1898.  s.  367,  18  M. 
L.J.  197  =  7  Cr.  L.J.  459. 

See  Crim.  Pro.  Code,  1898,  ss,  5i4,  529, 
531,  16  Bom.  L.R.  84  =-2  Bom.  Cr.  C.  183  =  15 
Cr.  L.J.  295  =  23  Ind.  Cas.  503. 

See  Criminal  Proceedings,  14  C.  358,  24 
W.R.  Cr.  42,  10  W.R.  Cr.  7. 

See  DEFAMATION,  3  P. W.R.  1909,  Cr.  =9 
Cr.  L  J.  154  =  1  Ind.  Gas.  99. 
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Irregularity— con^inuei. 

See  Dispute  as  to  Possession  of  Im- 
moveable Property,  4  A.L.J.  705  =  A. W. 
N;  1907.  265  =  6  Or.  L.J.  352  =  30  A.  41.  2  C.L. 
J.  241  =  2  Or.  L.J.  618  =  33  G.  68,  P.B.=9C. 
W.N.  1046. 

Evidence — Witnesses  produced  by  accused  in 
defence — Evidence  not  believed— Accused  con- 
victed— Witnesses  tried  for  perjury  acquitted — 
Conviction  of  accused  set  aside  for— Fresh  trial 
—See Evidence— General.  41  P.L.R.  I9i4 
=  17  P.W.R.  1914,  Cr.  =  15  Cr.  L.J.  62  =  22 
Ind.  Gas.  334. 

See  Joinder  of  charges— Mis-joinder 

of  charges,  6  A.L.J.  977  =  32  A.  57  =  4  Ind. 
Gas.  808,  6  Bom.  L  R.  7v!5,  27  C.  339  =  4  G.W. 
N.  656,  P  B. 

See  JOINT  Trial,  A.W.N.  1907,  208  =  6  Cr. 
L.J.  215,  5  M.  20  =  2  Weir  303. 

See  Judge,  l  Agra  17,  Cr. 

Power  of  Judge — Deciding  case  on  evidence 
taken  by  his  predecessor — in  Criminal  case — See 
Judge,  21  W.R.  Cr.  47. 

See  Judge  and  Jury,  Rat.  Un.  Cr.  G.  452. 

See  Judgment,  21  G.  121,  23  G.  502. 

Trial  by  Bench  of  Magistrates — Some  not 
present  throughout  the  trial — Whether  curable 
—See  Magistrate,  Jurisdiction  of  — 
General  Jurisdiction,  9  M.L.J.  335. 

See  PARDANASHIN  WOMEN,  24  W.R.  Cr.  22. 

See  PENAL  CODE,  8.  124-A,  5  M.L.T.  393  = 
32  M.  384  =  9  Cr.  L.J.  456  =  2  Ind.  Gas.  33. 

See  Pen.'^L  Code,  ss,  372  and  373,  12  M. 
273  =  1  Weir  375. 

Order  to  prosecute  for  oSeooe  not  committed 
—  Material  —  Interference  in  revision  — See 
Prosecution,  8  A.L.J.  537  =  12  Gr.  L.J.  432. 

See  Revision  -Judgments,  Defects  in, 

13  C.  272. 
Irregularities    onceraing    witnesses    —  See 

Revision— Matters  pertaining  to  evi- 
dence, 13  W.R.  Cr.  36. 

See  Revision  -matters  pertaining  to 

evidence,  7  W.R.  Cr.  7. 

See  Sanction  to  prosecute— Condi- 
tions REQUISITE  for  GRANT  OF  SANCTION, 
etc.,  28  G.  217  =  5  C.W.N.  291,  8P.R.  1908, 
Cr.  =  15P  W.R.  1908,  Gr.  =  149  P.L.R.  1908  =  7 
Or.  L.J.  353. 

See  Sanction  to  prosecute— Miscella- 
neous CASES,  17M.LJ.  533  =  2  M.L.T.  493 
=•6  Cr.  L.J.  382  =  31  M.  80. 

See  Security  for  good  hehaviour,  12 

C.W.N.  299  =  7  G.L.J.  177  =  35  C.  243  =  7  Gr. 
L  J.  146.  11  IJom.  L.R.  740  =  3  Ind.  Gas.  774  = 
10  Cr.  L.J  375. 

See  Security    Proceedings,     10    o,G. 

866-7  Gr.  L.J.  94. 
See   Security  to  keei*   the    Pfi'.ACR— 

KVIDKNCE  ANDPROCKOUltK.  17  M.L.J.  407  = 
30  M,  330-2  M.L.T.  329  =  6  Gr.  L  J.  278. 

Joint  opinion  of  assossors — Mere — See  SES- 
SIONS TRIAL,  41  P.R.  1887,  Gr. 

Gr.  11—16 


Irregularity— concZwded. 

See  Summary  Trial.  U.B.R.  1906,  Grim. 
Pro.  Code,  51  =  5  Cr.  L.J.  298. 

See  Transfer  of  Criminal  Gases  — 
Miscellaneous  Cases,  12  G.W.N.  138. 

Sassions  trial  —  Examination  of  defence 
witnesses  before  those  of  the  prosecution — See 
Witness— Examination  of  Witnesses,  i 
C.L.R.  338. 

Irrigation  Act. 

See  Bom.  act  VII  OF  1379. 
Irrigation  Tank. 

Theft — Removal  of  fish— Pacts  of  each  case 
to  be  looked  into— See  PENAL  CODE,  s.  379,  13 
Cr,  L  J.  38  =  13Ind.  Gas.  278  =  1912  M.W.N. 
42  =  22  M.L  J.  184  =  11  M.L.T.  23  =  36  M.  472. 

Irrigation  Works. 

Mischief  to— See  MISCHIEF,  1  Weir  505, 
508. 

Mischief  to— See  PENAL  CODE,  s.  430,  1 
Weir  510. 

Not  commencing  fresh  trial  after  withdrawal 
of  case  if  mere  irregularity — See  CRIM.  PRO. 
Code,  1893,  ss.  528  and  537,  6  O.C.  192. 

Jagirs. 

See  Confiscation,  64  P.R.  1366,  Cr. 
Jail. 

Appeal  by  persons  in — Time  taken  in  obtain- 
ing copies  of  judgment — See  ACT  XV  OF  1877, 
3.  12,  sch.  II,  art.  154,  9   M.  258  =  1  Weir  789. 

See  APPEAL— General,  8  W.R.  Cr,  Gir.  5, 
U.B.R.  1892-1896,  Vol.  I,  5.  8  W.R.  Cr.  Gir. 
7,  12  W.R.  Cr.  Cir.  5. 

Presentation  of  petition  of  appeal  by  an 
appellant  in — To  officer  in  charge  of — See  CRIM. 
Pro.  Code,  1898,  s?.  419,420,  9  M.  258  =  1 
Weir  789. 

See  Grim.  Pro.  Code,  1893,  ss.  421,  423, 
426,  Rat.  Un.  Cr.  C  22  =  Cr.  Rg.  14-91869. 

E3cape  from—"  Return  from  transportation  " 
—See  PENAL  CODE.  S3.  224,  226,  13  Cr. 
L.J.  54  =  13  Ind.  Gas,  390  =  4   Bur.  L,T.  261. 

Jail  Certificate. 

Not  proof  of  previous  conviction — See  PRE- 
VIOUS Conviction,  2  L.B.R.  53. 

Jail  Code. 

Rules  in  the — Whether  they  have  the  force  of 
hwv—See  Grim.  Pro.  Code,  1898,  ss.  154, 
167,  172,  13  Gr.  L.J.  65  =  16  G.W.N.  145  =  13 
Ind.  Gas.  721. 

Jail  Manual. 

Disobedience  of  rules  in — Whether  penal — 
See  ACT  IX  OF  1894,  s.  54.  7  S.L.R.  49. 

Jailor. 

See  BOM.  act  II  OF  1874,  s.  30,  Rat.  Un. 
Cr.  C.  136   =Cr.  Rg.  5-8-1878. 

Jails  Act. 

See  BOM.  ACT  II  or  1874. 
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Jails,  Presidency  Act. 

See  ACT  XII  OF  lb67. 

Jamadar. 

Order  appointing  an  officer  as  commissioned 
officer  with  retrospective  efiect — See  ACT  XI 
OF  1878,  ss.  14,  15,  27  P.R.  1885,  Cr. 

Jhingara  Marriage. 

See  BIGAMY,  25  P.R.  1888,  Cr. 

Joinder  of  Chargeb. 

1.— General. 

2.— when  legal. 

3.— Misjoinder  of  charges. 

See  Grim.  Pro.  Code,  1898,  ss.  233—240. 

See  Joint  trial. 
1.— General. 

(1)—Crim.  Pro.  Code  (1898).  s.  235  (1), 
'  transaction  '  meaning  of  the  word  in — Offences 
to  be  tried  jointly  to  constitute  one  continuous 
act — Proximity  in  time  not  essential. — The  word 
'  transaction  '  in  s.  235  (1)  of  the  Code  suggests 
not  necessarily  proximity  in  time  so  much  as 
continuity  of  action  and  purpose,  that  is  to  say, 
it  is  not  necessary  that  the  act  should  have 
been  committed,  all  on  the  same  occasion,  but 
it  is  sufficient  that  though  separated  by  a 
distinct  interval  of  time  they  are  closely  con- 
nected by  continuity  of  purpose  or  progressi%'e 
action  towards  a  single  object.  So  in  this  case 
where  the  prisoner,  for  the  removal  of  a  cart  of 
which  he  committed  theft,  broke  iato  the  cattle 
shed  of  a  neighbour  of  the  cart  owner,  took  out 
two  bullocks  and  drove  off  the  cart  to  a  certain 
place  for  selling  the  same,  it  was  held,  that  the 
two  thefts  constituted  part  of  one  transaction 
within  the  meaning  of  the  said  section,  and 
the  circumstance  of  the  theft  of  the  bullocks 
prefaced  by  house-breaking  essential  to  the 
perpetration  of  the  entire  offence  could  make 
no  diSerence.  The  acts  in  this  case  were  fur- 
ther connected  by  the  prisoner's  admission  that 
he  took  the  bullocks  because  the  removal  of  the 
oart  would  otherwise  have  been  impossible,  and 
the  two  acts  were  therefore  rightly  tried 
together  as  unmistakably  forming  part  of  a 
single  transaction.  EMPEROR  v.  HARI  RaOT, 
2  N.L.R.  147  =  4Cr.  L.J.  420. 

(2) — "  Offences  of  the  same  kind,"  scope  of 
the  expression — Crim.  Pro,  Code,  s.  453 — 
Separation  of  charges  and  trials  —The  words 
"  offences  of  the  same  kind  "  in  s.  453  are  not 
to  be  limited  by  the  explanation  to  that  section, 
but  include  such  cases  as  where  a  man  has, 
within  a  year,  committed  two  offences  of  house- 
breaking. Nor  are  they  limited  to  offences 
against  the  same  person.  The  explanation  to 
s.  453  must  bo  understood  as  extending  and  not 
limiting  the  meaning  of  the  section — Per 
Field,  J,  Judges  should  take  care  that  prisoners 
are  not  prejudiced  by  the  joinder  of  charges,  and 
should  be  anxious  to  lend  a  willing  ear  to  any 
application  for  separation  of  charges  and  for 
separate  trials  upon  separate  charges. — Per 
Norris,  J.  Manu  MiyA  v.  EMPRESS,  9  C.  371 
=  11  CL.R.  522.  (4  A.  147,  I>iss.)  [Not  F., 
9  Cr.   L.J.  277  =  13  C.W.N.  418  =  1  Ind.  Cas. 


Joinder  of  Charges — continued. 

— — 1. — General — continued. 

335;  P.,  10  Cr.  L.J.  272  =  3  Ind.  Cas.  319  =  » 
C.L.J.  149  =  13  C.W.N.  507  =  5  M  L.T.  349; 
Appr..  Rat.  Un.  Cr.  C.  331;     R.,  15  B    491.] 

(3)— Crim.  Pro.  Code  (1892),  ss,  247,  253— 
Joinder  of  charges  under  summons  and  tuarrQ,nt 
caies — Nature  of  the  trial — Com-plainant' s 
default — Proper  order. — Where  two  charges 
arising  out  of  the  same  transaction  are  made 
against  an  accused  person,  one  of  which  is  a 
summons  case,  and  the  other  a  warrant  case, 
the  case  should  be  tried  a3  a  warrant  case.  If, 
in  such  a  case,  the  complainant  is  absent  on 
the  day  to  which  the  bearing  of  the  case  is 
adjourned,  the  Magistrate  should  make  an 
order,  under  s.  253  of  the  Code,  for  discharge 
and  not  for  acquittal  under  s.  247.  RA.JNARAIN 
KOONWAR  v.  Lala  TAMOLI  RAUT,  11  C.  91. 
[F.,  22  B.  711.] 

(4)— Crim.  Pro.  Code  (1898),  ss.  233,  235— 
Joinder  of  charges  of  a  summons  case  and  a 
warrant  case— Procedure. — Where  the  accused 
had  committed  the  offences  of  mischief  and  of 
insult  likely  to  produce  breach  of  peace  on  two 
different  occa.-ions,  charges  of  both  the  offences 
could  not  be  tried  together  as  they  did  not 
form  parts  of  one  transaction  within  s.  235, 
Crim.  Pro.  Code.  Where  two  charges,  one  of 
an  offence  punishable  with  imprisonment 
exceeding  six  months,  and  the  other  of  an 
offence  not  so  punishable,  are  tried  together  at 
one  trial,  the  trial  of  the  two  together  forms 
only  one  case,  not  two.  And  as  the  case  relates 
to  an  offence  punishable  with  more  than  six 
months'  imprisonment  it  is  a  warrant  case. 
The  fact  that  it  relates  to  some  other  offence 
also  does  not  alter  its  nature  and  so  formal 
charges  should  be  framed  for  both  offences. 
King-Emperor  V.  Maung  Gale  alias  Pan 
ZiN,  3  L.B.R.  113  =  3  Cp.L. J.  350. 

(5)— Cm».  Pro.  Code  (1898),  s.  110,  cl.  (d)— 
Security  for  good  behaviour — Joirder  of  charges. 
— The  law,  as  to  the  joinder  of  charges  against 
a  person  accused  oi  definite  offences,  has  no 
application  to  an  enquiry  under  s.  110,  cl.  (d), 
Wahid  Ali  Khan  v.  Emperor,  11  C.W.N. 
789  =  6Cr.L  J.  1.     (25  M.  61,  ii.  and  D.) 

(6)— Crim.  Pro.  Code  (1898),  ss.  233  to  239— 
Joinder  of  offences  and  parties  in  the  preli- 
minary enquiry — Validity  of  commitment. — The 
sections  ol  the  Crim-  Pro.  Code  reiating  to 
joinder  of  charges,  viz.,  233  to  239,  refer  to  the 
trial  of  tbe  accused.  The  ruling  of  the  Privy 
Council  in  25  M.  61  cannot  be  extended  to 
preliminary  enquiries,  held  by  Magistrates 
committing  a  case  to  the  Sessions  Court,  so  as 
to  render  the  commitment  itself  illegal,  because 
there  was  misjoinder  of  offences  or  of  offenders 
in  the  preliminarv  enquiry.  In  the  matter  of 
GOVINDU,  26  M."  592  =  2  Weir  262  =  2  Weir 
297.     (25  M.  61,  Expl.) 

(7)  -  Offences  committed  in  one  year  in  three 
separate  transactions. — There  is  no  provision 
of  the  Crim.  Pro.  Code  which  says  all  offences 
committed   within   one  year  in   the  course  of 
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1. — General — continued, 

three  separate  transnetions  may  be  tried  at  one 
trial.  KASI  VISVANATHAN  v.  EilPEROR, 
80  M.  328  =  17  M.L.J.  141  =  2  M.L.T.  177  = 
5  Cr.L.J.  341. 

(8) — Robbery  on  same  night  in  several  differ- 
ent places-^Crim  Pro.  Code  (1872),  s.  453 — 
Separate  and  distinct  offences  of  same  kind, — 
Persons  committed  on  three  separate  and 
distinct  charges  for  three  separate  and  distinct 
robberies,  committed  on  the  same  night  in 
three  diffirent  houses,  must  be  tried  separately 
on  each  of  the  three  charges.  QUEEN  v 
ITWAREE  DO-ME,  6  W.R.Cr.  83. 

(9) — Dacoity  and  receiving  stolen  property — 
Distinct  offences  —Peyial  Code,  ss.  395,  412. — 
The  practice  of  dividing  the  facts  which  consti- 
tute parts  of  one  oQence  into  several  minor 
offences  is  not  legal.  So  a  person  convicted  of 
dacoity  cannot  be  convicted  also  of  dishonestly 
receiving  stolen  property  transferred  by  com- 
mission of  dacoity  when  there  is  no  evidence  of 
the   commission    of    mors    than    one    offence. 

Queen  v.  Shahabhut  sheikh.  13  W.R. 
Cr.  42. 

(9-a) — Dacoity — Offencecommittedon  different 
days  —  One  trial  —  Illegality. — Where  four 
accused  were  charged  and  tried  together  for  two 
offences  of  dacoity  committed  on  30th  May  and 
2nd  June  1909,  not  forming  part  of  the  same 
transaction  :  Held  that  the  trial  was  bad  and 
that  the  convictions  should  be  quashed.  Shan- 
MOOGA  TEVAN,  SINNAN  THEVAN  V.  EM- 
PEROR, 7  Ind.  Caa.  390  =  11  Cr.  LJ.  477  =  8 
M.L.T.  286. 

(9-6)  — Grim.  Pro.  Code,  s.  ^33— Penal  Code 
(Act  XLV  0/ 1860),  s-  iU— Stolen  property- 
Possession  of  property  stolen  from  several  persons 
at  different  times — Charge,  defect  in.  — Unless 
it  appears  that  articles  for  the  possession  of 
which  the  accused  is  charged  under  s.  411, 
I.P.G.,  came  in  his  possession  on  different  occa- 
sions, the  trial  is  not  irregular  on  account  of 
the  fact  that  the  articles  were  stolen  from 
several  persons  at  different  times  when  it  is  not 
shown  that  the  accused  is  prejudiced  on 
account  of  a  defect  in  the  charge,  the  Court  of 
appeal  cannot  interfere  with  the  conviction. 
Wasawa  Singh  v.  King  Emperor  op 
India.  36  PL  R  1910  =  8  Ind.  Caa  229  =  11 
CrL.J  597.  (10  C  W  N.  520,  11  C.W.N.  1128, 
13  C.W.N.  418,  13  C.W  N.   1067.  K.) 

(10)— CI  targes  for  distinct  offences — Separate 
charges  and  trials — Several  offences  under  one 
section  of  Penal  Code. — Where  a  person  is 
ohargod  with  sovoral  offences  under  one  section 
of  the  Ponal  Oodo,  the  proper  procedure  is  to 
try  the  accused  under  separate  charges  for  each 
of  the  several  distinct  offenros  under  the  hpo- 
tion.  (.JuroEN  V.  SOHBAI  GOWALLAH,  20  W. 
R.  Cr.  70. 

(11)— Cri»n.  Pro.  Code,  Act  V  of  1898. 
ss.  233,  234— 7'ena/  Code.  s.  1^,1— Bribe  collect- 
ed from  several  persons— Charges.  —  Whore 
a  bribe  was  oollcoted  by  public  subscription 
and  paid   in   a  lump  sum  to  the  acoused,  the 


Joinder  of  Charges — continued. 
1. — General — continued, 

latter  cannot  be  charged  under    s.   161  of  the 

Penal  Code,  merely  with  the  receipt  of  the 
j  whole  sum  collected,  but  he  must  be  charged 
'  with  receipt  of  not  more  than  three  separate 
j  items  making  up  the  bribe.  EMPEROR  v  NanD 
1   Lal,  A.W.N.  1904,  223  =  1    Cr.    L.J.  875.   (25 

M    61,  Appl.)    [D.,  12  Cr.  L.J.  217  =  146  P.L. 

R.  1911=32  P.W.R    1911,    Cr.  =  11  P.R.  1911, 

Or.  =  10  Ind.  Gas.  156.] 

(12)— Criwi,  Pro.  Cede  (1882),  s.  215— Joinder 

of  charges  —  Quashing  of  cnvimitvient.  —  Tht&Q 

j   accused   were  jointly  commiLted  to    take  their 

i   trial  before  the  Se.'Sious  Court  on  the  following 

I  charges,  viz.,  the  first  accused  under  s.    457,  of 

I   seven  distinct  offences    committed    within    one 

year,  all  the  three  accused  under  s.  411,  I  P.C., 

for   dishonest    possession    of  and  dealing  with 

stolen    property    belonging    to    seven  different 

persons,  and  under  s.  413,  I.P.C,  for  habitually 

receiving  and  dealing  in  stolen  property.     Held 

that  the  commitment   was    b-id    and  must  be 

quashed.     EMPRESS    v.      SheoDIN,    A.W.N, 

1883,  39. 

(13) — Joinder  of  charges. — Two  charges  of 
robbery  committed  iu  raspect  of  different  per- 
sons and  at  different  times  and  places,  though 
within  the  space  of  one  year,  should  be  sepa- 
rately committed  and  tried.  EMPRESS  v. 
DukHI,  A.W  N.  1883,  107. 

(14)  — Criw.  Pro.  Code  (1898).  ss.  222,  233, 
234,  235,  236,  239, 403— CVminaZ  breach  of  trust 
—Indian  Penal  Code  iAct  XLV  of  1860).  s.  409 
—  l^rial  of  accused — Joinder  of  charges  — Pre- 
vious acquittal  -  Bar  to  trail. — The  accused 
was  tried  for  the  cffeuce  of  criminal  breach  of 
trust  as  a  public  servant  in  respect  of  Rs.  12 
odd,  and  wa.s  acquitted  of  the  offence.  He  was 
again  tried  for  the  same  offence  in  respect  of 
another  item  of  Rs.  19  odd,  misappropriated 
during  the  same  period  as  that  to  which  the 
Rs.  12  related,  and  was  convicted.  Oa  appeal, 
the  Se.ssions  Judge  acquitted  the  accused  on 
the  ground  that  his  previous  acquittal  was  a  bar 
to  the  second  trial  :  —  Held,  reversing  the  order 
of  acquittal,  that  the  previous  acquittal  d«d 
not,  under  the  circumstances,  operate  as  a  bar 
to  the  accused's  conviction  at  the  second  trial. 
S.  233,  Crim.  Pro  Code,  contains  the  general 
rule,  namely,  that,  (or  every  distinct  offence 
of  which  any  person  is  accused,  there  shall  be 
a  separate  charge,  and  every  such  charge  shall 
be  tried  separately.  To  this  rule  there  are 
several  exceptions,  viz.,  those  contained  in 
ss.  234,  235,  236  and  239  of  the  Code.  S.  222, 
Crim.  Pro.  Code,  is  an  exception  to  another 
general  rule  that,  at  a  trial  for  an  offence, 
certain  particulars  must  be  given  in  the  charge. 
Clause  2  of  s.  222  modifies  that  rule  as  to 
charges  for  criminal  breach  nf  trust,  but  does 
not  restrict  in  any  way  the  scope  and  object  of 
8.  234  of  the  Code.  EmI'KROK  v.  K^SHINATH 
Bagaji  Sali.  12  Bom.  L.R  226  =  5  Ind.  Caa. 
970  =  11  Cr   L.J.  337. 

(15)— Crim.  iVo.    Code  (1898).   ss.  233,    239, 
537.— Irregularities  under  ss.    238,   239,  Crim. 
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Joinder  of  Charges — continued. 

1.— General— cowcittded. 

Pro.  Code,  are  not  curable  under  s.  .537. 
Jang  V.  Empress,  3P.R.  1900,  Cr.  =  P.LR. 
1900,  p.  61. 

See  Charge— General,  39  P.R.  1888,  Cr., 
6  PR.  1896,  Cr.,  7  PR.  1901,  Cr.,  17  P.R.  1903, 
Cr.  =  149  PL  R.  1903. 

See  CRIM.  Pro.  Code,  1898,  s.  222  (2),  7  A. 
L.J.  897. 

2.— When  legal. 

{\)—Crim.  Pro.  Code  (1872),  s.  453,  scope  of 
• — Distinct  offences  of  the  same  kind  committed 
during  the  year.  —  S.  453  of  the  Crim.  Pro. 
Code  of  1872  simply  places  a  statutory  limit 
on  the  number  of  charges,  which  may  legally 
form  part  of  a  sirgle  trial  and  an  accused  may 
be  separately  charged  and  tried  on  the  same  day 
for  any  number  of  distinct  oQences  of  the  same 
kind  committed  during  the  year.  EMPRESS  v. 
DONONJOY  Baraj,   3  C.  5M  =  1  C.L  R.  478. 

{2)— Crim.  Pro.  Code  (1882),  ss.  234  and  235 
— Embezzlement  of  public  money  on  three  occa- 
sions within  a  year. — Where  a  Post  Master  was 
charged  with  criminal  breach  of  trust  in  regard 
to  three  sums  of  money  paid  to  him  within  a 
year  by  diSerent  persons  for  money  orders, 
held,  tha.t  the  joinder  cf  the  charges  was  not 
illegal,  the  offences  being  of  the  same  kind, 
viz..  embezzlement  of  public  money  by  a  pub- 
lic servant,  committed  within  one  year  and  in 
the  same  circumstances,  QUEEN  EMPRESS  v. 
JUALA  PRASAD,  7  A.  174,  F.B.  =  a.W,N. 
1884,  321.  [F.,  9  C.L. J.  149  =  13  C.W.N. 
507  =  5  M.L.T,  349.] 

iS)—Crivi.  Fro.  Code,  ss.  235,  239— Joinder  of 
charges — Same  transaction-  Conviction  set  aside 
— Procedure- — Though  the  members  of  a  police 
force,  who  had  conspired  to  maltreat  suspected 
persons  in  the  course  of  an  investigation,  could, 
under  certain  circumstances,  be  dealt  with 
under  the  provisions  of  ss.  235  and  239,  for  a 
series  of  oppressive  acts  of  which  they  were 
guilty  in  the  prosecution  of  their  common  object, 
still,  it  would  be  necessary  to  consider  carefully 
whether  the  alleged  acts  were,  as  a  matter  of 
fact,  so  connected  together  in  one  series  as  to 
form  essentially  and  strictly  the  same  transac- 
tion. If,  in  any  case,  either  the  accused  are 
likely  to  be  bewildered  in  their  defence  by 
having  to  meet  many  disconnected  charges,  or 
the  prospect  of  a  fair  trial  is  likely  to  be 
endangered  by  the  production  of  a  mass  of 
evidence  directed  to  many  different  matters  and 
tending  by  mere  accumulation  to  induce  an 
undue  suspicion  against  the  accused,  then,  the 
propriety  of  combining  the  charges  may  well  be 
questioned.  Pour  persons,  members  of  the 
polios  force,  were  charged  with  ill-treating  and 
wrongfully  confining  one  Hanma,  his  wife 
Rakhma  and  his  son-in-law  Yellia,  during  the 
course  of  the  police  investigation,  with  the 
object  of  extorting  confessions  from  them  and 
recovering  stolen  property.  They  were  com- 
mitted for  trial  in  two  separate  cases  for  the 
ioUowing  offences:— (1)  All  the  accused  for  an 


Joinder  of  Charges — continued. 

2.— When  legal-  continu£d. 

offence  under  s.  330,  I.P.C,  committed  against 
Hanma,  the  charge  covering  several  acts  of 
violence  alleged  to  have  been  committed  against 
him  during  his  illegal  confinement,  which  form- 
ed the  subject  of  the  second  charge.  (2)  All 
the  accused  with  an  offence  under  s.  348  com- 
mitted against  Hanma  between  the  5th  and 
18th  January,  1889.  (3)  Accused  Nos.  1  and  3 
with  an  offence  under  s.  348  committed  against 
the  deceased  R  tkhma,  wife  of  Hanma,  on  the 
5th  January.  1889.  (4)  Accused  No.  3  with 
an  offence  under  s.  330  committed  against  the 
deceased  Rakhma  on  the  14th  January,  1889. 
(5)  All  the  accused  with  an  offence  under  s.  330 
committed  against  Yellia  in  the  interval  be- 
tween the  15th  and  23rd  January,  1889.  16)  All 
the  accused  with  an  offence  under  s.  348  com- 
mitted against  Yellia  during  the  same  period. 
(7)  Accused  Nos.  1.  2  and  3  wiih  an  offence 
under  s.  346  committed  against  Yellia  between 
8th  February  and  9th  March,  1889.  The  Magis- 
trate committed  the  accused  in  two  separate 
cases,  which  were  tried  together  by  the  Ses- 
sions Judge,  under  ss.  235  and  239,  Crim.  Pro. 
Code,  on  the  ground  that  the  sams  four  persona 
were  accused  in  both  the  cases  and  were  charg- 
ed with  different  offences  committed  in  what 
was  virtually  one  transaction,  namely,  a  police 
investigation  into  an  alleged  theft.  Held,  that 
the  several  acts  of  violence  alleged  to  have  been 
committed  against  Hanma  during  his  illegal 
confinement,  forming  the  subject  of  the  second 
head  of  charge,  could  be  rightly  regarded  as 
constituting  a  single  transaction.  But  the  act 
of  violence  said  to  have  been  committed  against 
Rakhma  at  a  different  place  could  not  be  re- 
garded as  a  part  of  that  transaction.  Nor  was 
the  wrongful  confinement  of  Rakhma  by  the 
accused  Nos.  1  and  3  on  the  15th  January,  a 
part  of  the  transaction  constituted  by  the  hurt, 
which  was  caused  to  her  by  the  accused  No.  3 
on  the  previous  day.  Again,  all  acts  of  hurt 
caused  to  Yellia  during  his  first  period  of 
wrongful  confinement  would,  with  the  confine- 
ment, be  part  of  the  same  transaction.  But 
the  second  period  of  confinement,  said  to  have 
commenced  sometime  after  the  termination  of 
the  first,  would  be  a  separate  transaction. 
Held,  also,  that  by  the  combination  of  the  two 
cases,  the  accused  were  prejudiced  and  should 
be  re-tried  by  the  Sessions  -Judge.  Where  the 
High  Court  held  that  the  accused  were  prejudic- 
ed by  misjoinder,  the  proper  course  was  to  set 
aside  the  conviction  and  sentence,  and  direct 
their  re-trial.  Queen-EmpRESS  v,  FakirAPA, 
13  B.  491.  [R.,  16  B.  414,  29  B.  449  =  7  Bom. 
L.R.  527  =  2  Cr.  L.J.  480.  28  C.  104,  31  C. 
1053,  25  M.  61  P.C.  =  3  Bom.  L.R.  540  =  5 
C.W.N.  866  =  28  I. A.  257  =  11  M.L.J.  233  =  8 
Sar.  160,  33  M  502=11  Cr.  L.J.  258  =  5  Ind. 
Cas.  847  =  20  M.L.J,  220  =  7  M.L.T.  299=  1910 
M.W.N.  65,  10  Hom.  L.R.  973  =  4  M.L.T.  450 
=  9  Cr,  L.J.  226,  14  Bur.  L.R,  242  =  8  Cr.  L. 
J.  497  =  4  L.BR.  294,  4  Cr.  L.J.  420  =  2  N.L. 
R.  147, 8  Cr.  L  J.  191  =  1  8.L.R.  73,  14  Cr.  L.J. 
116  =  18  Ind.  Oas.  676  =  11  A.L.J.  188,  83  P.L. 
'  R.  1901,  Rat.  Un.  Or.  C.  659.] 
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Joiader  of  CAar^es— continued. 

2.— When  legal — continued. 

(4) — Penal  Code,  s.  206— Charge  of  several 
fraudulent  transfers  made  on  one  day — Crim. 
Pro.  Code  (1882),  s.  235 — Same  transaction. — 
Where  a  committing  Magistrate  framed  a 
general  charge  under  s.  206,  I. P.O.,  against  an 
accused  person,  of  several  fraudulent  transfers 
made  on  one  and  the  same  day,  and  the  Ses- 
sions Judge  limited  the  prosecution  to  three  or 
four  charges,  held  that  the  proximity  of  time 
combined  with  the  case  as  to  intention  and 
similarity  of  action  and  result,  brought  all 
the  transfers  within  the  words  "  same  transac- 
tion "  in  s.  235.  QUEEN-EmPRESS  v.  Vaji- 
RAM,  16  B.  414.  (15  B.  491.  R.)  [F.,  36  C.  573 
=  9  C.L.J.  610  =  13  0  W.N.  728  =  2  Ind.  Cas. 
601  ;  R.,  19  B.  51;  27  B.  135;  33  M.  502  =  11 
Cr.L  J   258  =  5  Ind.  Cas.  847  =  20  M.L  J.  220  = 

7  M.L  T.  299  =  1910  M.W.N.  65,  11  A.L-J.  188 
=  14  Or.  L.J.  116  =  18  Ind.  Gas.  676,  10  Bom. 
L.  R.  848  =  8  Or.  L.J,  281,  4  Or.  L.J.  420  =  2 
N.L.R.  147,  11  Cr.  L  J.  428  =  6  Ind.  Cas.  964 
=  12  P.R.  1913,  Cr.=26  P.W.R.  1910,  Cr. 

(5)— 2.P.C.,  ss.  485  and  4^86— Crim.  Pro. 
Code  (1898),  ss.  234,  236 — Joinder  of  charges — 
Same  transaction. — A  person  can  be  tried  at  one 
trial  for  having  in  his  possession  stencil  plates 
for  the  purpose  of  counterfeiting  trade  marks 
(s.  485,  I.P.C.),  for  having  sold  goods  to  which 
a  counterfeit  trade  mark  was  affixed  (s.  486), 
and  for  having  in  his  possession  such  goods 
(s.  486),  since  the  three  ofiences  can  be  said  to 
arise  out  of  the  same  transaction.  The  real 
and  substantial  test  for  determining  whether 
several  ofiences  are  connected  together  so  as 
to  form  the  same  transaction,  depends  upon 
whether  they  are  so  related  to  one  another,  in 
point  of  purpose,  or  as  cause  and  efieot,  or  as 
principal  and  subsidiary  acts,  as  to  constitute 
one  continuous  action  A  mere  interval  of 
time  between  the  commission  of  one  offence 
and  another  does  not,  by  itself,  necessarily 
import  want  of  continuity,  though  the  length 
or  the  interval  may  be  an  important  element 
in  determining  the  connection  between  the  two. 

Emperor  v.  sherupalli,  27  B.  133  =  4 
Bom.  L.R.  930.  [F.,  4  Cr.  L.J.  420  =  2  N.L.R. 
147,  5  Cr.  L.J.  484  =  11  C.W  N.  715;  R..  ;33  M. 
502  =  11  Cr.  L.J.  258  =  20  M.L.J.  220  =  7  M.L. 
T.  299  =  M.W.N.    1910.    65  =  5  Ind.  Cas.    847, 

3  Cr.  L  J.  111=2C.L  J.  218=  IOC  W  N.  520, 

8  Or.  L.J.  191  =  1  8.L.R.  73,    8  Cr.  L.J.  497  = 

4  L.B.R.  294  =  14  Bur.  L.R.  242,  10  Cr.  L.J. 
476=13  C.W.N.  1089  =  4  Ind.  Cas.  28.] 

(6)— I.P.C,  ss.  302  and  395— Crtw.  Pro. 
Code,  s.  235— Joinder  of  charges — Acts  forming 
part  of  the  same  transaction.—  The  accused 
formed  into  a  gang  for  committing  daooity  and 
proceeded  to  a  village  for  that  purpose.  When 
they  reached  the  place,  it  was  day  light  ;  they, 
therefore,  concealed  themselves  in  a  secluded 
nala  during  the  daytime.  While  they  were 
80  ooncoalod,  a  woman  came  down  from  the 
nala  for  collecting  some  vegetables.  Fearing 
detection,  the  gang  foil  on  her  and  atoned  her 
to  death.  After  concealing  her  body,  the  ao- 
ouBod  proceeded  to  the  place  of  the  destination 


Joiader  of  Charges — continued. 
2.— Wheo  legal — continued, 

and  committed  a  dacoity.  The  accused  were 
committed  for  trial  under  s.  396,  I. PC.  At 
the  trial,  the  Judge  altered  the  charge  to  two 
separate  chargfs  under  s.  302  as  against  some 
of  the  accused,  and  under  s.  395  as  against  all, 
and  tried  both  the  charges  jointly,  holding 
that  the  offences  formed  part  of  the  same 
transaction.  Held  that  the  procedure  adopted 
was  right,  for,  it  was  clearly  in  order  to  the 
committal  of  the  theft  constituting  an  ingredi- 
ent of  the  dacoity  that  the  murder  took  place, 
and  the  offences  under  ss.  302  and  395,  I.P.C, 
therefore  formed  part  of  one  series  of  acts  so 
connected  together  as  to  form  the  same  trans- 
action Emperor  V.  PUNYA  NAiKA,  4  Bom. 
L.R.  789. 

(7)— Crim.  Pro.  Code  (1898),  ss.  222,  239— 
Several  acts  of  breach  of  trust  committed  within 
the  year — Joinder  of  charges  —  Joint  trial — 
Savie  transaction, —  S.  222  oi  the  Code  clearly 
admits  of  the  trial  of  any  number  of  acts  of 
breach  of  trust,  committed  within  the  year,  as 
amounting  only  to  one  offence.  It  does  not 
require  any  particular  formulation  of  the  ac- 
cusation, bui  only  enacts  ihat  it  is  sufficient  to 
show  the  aggregate  offence  without  specifying 
the  details.  It  dispenses  with  the  necessity  of 
amplification  ;  it  dots  not  prohibit  enumeration 
of  the  particular  items  in  the  charge.  It  suffi- 
ces, for  the  purpose  of  justifying  a  joint  trial, 
that  the  accusation  alleges  offences  committed 
by  each  accused  to  have  been  committed  in  the 
same  transaction,  within  the  meaning  of  s.  239 
of  the  Code.  It  is  not  necessary  that  the 
charge  should  contain  the  statement  as  to  the 
transaction  being  one  and  the  same.  It  is  the 
tenor  of  the  accusation  and  not  the  wording  of 
the  charge  that  must  be  considered  as  the  cest. 
In  s.  239  of  the  Code,  a  series  of  acts  separated 
by  intervals  of  time  are  not  excluded,  provided 
that  the  object  of  those  jointly  tried  has, 
throughout,  been  directed  to  one  and  the  same 
objective.  If  the  accused  started  together  for 
the  same  goal,  this  suffices  to  justify  the  joint 
trial,  even  if,  incidentally,  one  of  those  jointly 
tried  has  done  an  act,  for  which  the  other  may 
not  be  responsible.  The  foundation  for  the 
procedure  in  the  section  is  the  association  of 
persons  concurring,  from  start  to  finish,  to 
attain  the  same  end.  EMPEROR  v.  DATTO 
H.\NM\NT  SHAHAPuRKAR.  30  B.  49  =  7  Bom. 
L.R.  633  =  2  Cr.L.  J.  578.  [F..  1  Bom.  Cr.  216  = 
14  Bom.  L.R.  972=13  Or.  L  J.  833=17  Ind. 
Cas.  705  ;  i?.  33  M.  502  =  11  Cr.  L  J.  258  =  5 
Ind.  Cas.  847  =  20  M.L.J.  220  =  7  M.L.T.  299  = 
1910  Til.  W.N.  65,  4  Or.  L.J.  285  =  10  P.R.  1906, 
Or.  =  117  P.L.R.  1907.  8  Cr.  L.J.  75  =  18  P. 
W.R.  1908,  4  Or.  L.J.  420  =  2  N  L.R.  173.  11 
Cr.  L.J.  293  =  6  Ind.  Cas  242  =  7  M.L.T.  367, 
12  Cr.  L  J.  269=  10  Ind.  Cas.  349-10  M.L.T. 
23  =  1911  2  M.W.N.  189,  1  S.L.R.  73;  D.,  i 
Bur.L  T.  263  =  13  Cr.L.  J.  59  =  13  Ind.  Cas.  895, 
17  M.L  J.  141=.30  M.  328  =  2  M.L.T.  177-6 
Cr.  L.J.  341. 

(8)  — Crim.  Pro.  Code  (1882),  s.  235  (1)— 
Bouse  breaking  by  night  to  commit  theft  and  theft 
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Joinder  of  CAar^es— continued. 

2.— When  legal — continued. 

— Separate  sentences — Penal  Code,  ss.  71,  380, 
457. — An  accused  can,  under  s.  235  (1),  Ctim. 
Pro.  Code,  legally  be  tried  at  one  trial  for  the 
ofiences  of  house-breaking  by  night  to  commit 
theft,  and  of  theft,  and  separately  be  convicted 
for  each  of  the  ofiences.  Inasmuch  as,  though 
nothing  contained  in  s.  235  aSects  s.  71,  l.P. 
C,  still  when  the  accused  commits  distinct 
offences  which,  when  combined,  are  not  punish- 
able under  any  single  section  of  the  Penal 
Code,  6.  71  does  not  apply  to  the  case.  QuEEN- 
Empress  v.  K.'iSHiNATH,  Rat.  Un.  Cr.  C. 
228  =  Cr.  Rg.  6  of  1886. 

{9)  — Joint  trial-  Person  charged  with  theft 
and  with  receiving  the  stolen  property — I.P.C-, 
ss.  380  and  4il. — The  trial  of  a  person  on  a 
charge  of  theft  jointly  with  the  charge  of 
having  dishonestly  received  the  properly  stolen 
is  not  illegal,  in  the  matter  of  A.  DAVID,  6  C. 
L.R.  243.  [F.,  6  Bom.  L.R.  517  ;  D.,  I  C  W  N. 
35  ;  B.,  Rat.  Un.  Cr.  C.  915,  2  L.B.  R.  19, 
Cr.] 

{10}  — Theft  —  Dishonestly  receiving  stolen 
property — Same  trajisaction. — The  offence  of 
dishonestly  receiving  stolen  property  from  a 
person,  who  has  stolen  that  property,  cannot 
be  regarded  as  an  offence  committed  in  the 
same  transaction  as  the  theft  itself,  unless  it  be 
in  a  case  where,  simultaneously  with  tbe  offence 
of  theft,  the  offence  of  receiving  stolen  property 
is  committed.  BISHNU  BanwAR  v.  EMPRESS, 
1  C.W.N.  33,  (6  C.L.R  245.  D.)  [Dis.,  6 
Bom.  L.R.  517  ;  F..  3  P.R.  1905,  Cr.  ;  R  ,  29 
B,  449  =  7  Bom.  L.R.  527,  33  C.  1256=i0C.W. 
N.  912  =  3  C.L.J.  412  =  3  Or.  L.J,  391,  15  C.L. 
J.  517  =  16  C.W.N.  1105  =  13  Cr.  L.J.  609  =  16 
Ind.  Gas,  257,  14  Bur.  L.R.  38  =  6  Cr.  L.J.  28 
=  U.B.R.  l905,Cr.P  C.  5,  2L.B.R.  19.] 

(11) — Joint  trial  of  accused — Joinder  of  theft 
and  of  receiving  or  disposing  of  stolen  propeity 
— Appreciable  interval  of  time  between  two  acts, 
otherwise  connected  together,  imynaterial—Crim. 
Pro.  Code  (1898J,  s.  239.  —  The  trial  of  an 
accused  charged  with  the  offence  of  theft 
together  with  another  accused  charged  with  dis- 
honestly receiving  or  disposing  of  stolon 
property,  is  perfectly  legal,  if  the  two  offences 
committed  form  part  of  the  same  transaction 
within  the  meaning  of  s.  239,  Crim.  Pro.  Code. 
As  proximity  of  time  between  two  acts  does  not 
necessarily  constitute  them  parts  of  the  same 
transaction,  so  an  appreciable  interval  of  time 
between  two  acts,  otherwise  connected  together, 
does  not  prevent  them  from  continuing  to  be 
parts  of  ttie  same  series  of  connected  events. 
Nga  Ta  Pu  v.  King-Emperor,  2  L.B  R.  19. 
(Rat.  Un.  Cr.  C  449,  6  C.L.R.  245,  F.;  1  CW. 
N.  35,  Diss.)  [fl..  13  Cr.  L.J.  485  =  15  Ind. 
Cas.  485  =  5  Bur.  L.T.  101,  13  Or.  L.J.  59  =  13 
Ind.  Caa.  395  =  4  Bur.  L.T.  26-3,  4  L.B.R.  294 
=  14  Bur.  L.R.  242  =  8  Cr.  L.J.  497,  U.B.R. 
1907,  Cr.  P  C,  5,  14  Bur.  L.R.  38  ] 

(12)— Criw.  Pro.  Code  (1882),  s.  284-?7si«ry 
eleven    forged    documents    in     three    sets    in 


Joinder  of  Charges — continued. 

2. — When  legal — continued. 

three  suits  on  different  occasions. — The  accused 
was  charged,  under  s.  471  of  the  Penal  Code,  for 
using,  as  genuine,  eleven  forged  rent  receipts. 
These  receipts  were  put  in  by  him  in  three  sets 
in  three  suits  pending  against  him,  on  different 
occasions.  The  receipt  in  each  set  wa.-(  put  in 
each  suit  simultaneously,  together  with  a 
written  statement  in  the  particular  case. 
Three  charges  were  framed  agninst  him  in  res- 
pect of  ench  set  of  receipts.  He  was  convicted 
and  sentenced  on  these  three  charges.  It  was 
contended,  on  appeal  that  a  separate  charge 
should  have  been  made  for  each  one  of  the 
documents  and  that,  consequently,  the  trial 
should  be  set  aside  as  contrary  to  law.  inas- 
much as  it  was  really  a  trial  of  eleven  offences 
of  using  forged  receipts.  Held,  that,  as  the 
"  usiDgs  "  charged  were  merely  ihe  putting  of 
each  set  of  documents  in  each  suit  simultane- 
ously, together  with  the  written  statement  in 
each  case,  and,  as  there  was  nothing  to  show 
that  any  of  them  was  used  at  any  other  time, 
there  was  no  valid  ground  for  questioning 
the  correctness  of  the  conviction.  QUEEN- 
Empress  v.  Raghu  Nath  Das,  20  C.  4l3. 


(13)  Crim.  Pro.  Code  (1898),  ss.  222,  sub-s-  2 
a7id  23i— Charge  of  embezzlement  m  o')ie  year — 
Three  counts  included  in  one  charge. — Where  a 
person  was  pat  upon  his  trial  for  embezzlement 
of  three  sums  in  one  year  and  one  charge  was 
drawn  up,  in  which  all  the  three  sums  and  tbe 
persons  from  whom  he  collected  them  were 
specified,  but  he  was  not  charged  with 
three  offences  under  s.  409,  Penal  Code,  but 
with  one  offence  and  was  convicted  of  one 
offence  and  sentenced  to  one  term  of  imprison- 
ment :  Held,  that  the  charge  was  cot  illegal  as 
it  was  in  accordance  with  ss.  234  and  222, 
sub  s.  2  of  the  Crim.  Pro.  Code.  SAT  NARAIN 
Tewari  v.  Emperor,  10  C.W.N.  51  =  32  C. 
1085  =  3  Cr.L.J.  138. 

(14)— Crim.  Pro.  Code  (1898),  ss.  234,  235, 
480,  482  and  537  —  Misjoinder  of  charges  — 
''Drawing  up  of  proceedings  on  the  same  day  that 
the  offence  is  committed  ^^ — Penal  Code,  ss.  178 
and'  119— Refusing  to  taku  oath — Refusing  to 
answer  questions. — Where,  at  the  same  trial, 
an  accused  person  is  charged  with  two  offences 
under  s.  178, 1.  P.C.,  and  two  offences  under  s.  179 
of  the  Code,  held,  the  case  was  not  governed  by 
s.  234  of  the  Crim.  Pro.  Code  and  there  was  no 
misjoinder.  Moreover,  the  facts  having  all  been 
admitted  and  the  sentence  passed  being  practi- 
cally for  only  one  of  the  offences,  the  accused 
was  not  prejudiced,  and  the  irregularity,  if  any, 
was  cured  by  a,  537  of  the  Crim.  Pro.  Code. 
S.  482  does  not  require  the  Magistrate  to  draw 
up  procee-iiDgs  on  the  same  day  that  the  offence 
is  committed.  The  section  need  not  be  read 
along  with  s.  4fe0  of  the  Crim.  Pro.  Code. 
QucBre — Whether  a  person,  who  has  once  com- 
mitted an  offence  under  s.  178  of  the  Penal 
Code,  can  be  held  to  have  committed  a  further 
offence  under  s.  179  of  the  Penal  Code,  when  he 
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Joinder  of  Cfiar^es— continued. 

2.— When  \&ga.\— continued. 

refuses  to  answer  the  questions  put  to  him. 
BiPiN  Chandra  Pal  v.  Emperor,  35  C.  161 
=  7  C.L.J.  63  =  7  Cr.  L.J.  95.  (25  M.  61,  D.) 
[R.,  10  Bom.  L.R.  973  =  9  Cr.  L.J,  226  =  4  M. 
L.T.  450.] 

(lb)— Grim.  Fro,  Code  (1898),  s.  235— Joinder 
of  charges  of  dacoity,  forgery,  using  a  forged 
document  as  genuine,  and  cheating. — The  trial 
of  the  accused  on  seven  charges,  three  of  dacoity, 
two  of  forgery,  one  of  using  as  genuine  a  forged 
document,  and  one  of  cheating  by  personation, 
would  be  perfectly  regular,  if  the  oSences  with 
which  the  accused  was  charged  all  formed  one 
transaction.  EMPEROR  v.  SRI  NARAIN  PRASAD, 
lie, W.N.  715  =  5  Cr.  LJ.  484.  (30  C.  822,  2 
Cr.  L.J.  34,  D.;  27  B,  135,  R.  &  F.)  [R.,  4  Ind. 
Gas.  28  =  13  C.W.N.  1089  =  10  Cr.  L.J.  476.] 

(16)— Crim.  Pro.  Code  (1898),  ss.  222,  234— 
Joinder  in  one  trial  of  two  charges  of  criminal 
breach  of  trust  and  another  for  a  gross  stem  made 
up  of  three  distinct  items. — On  a  charge  of 
criminal  breach  of  trust  or  dishonest  misappro- 
priation of  money  it  is  sufi&cient,  under  s.  222, 
to  specify  the  gross  sum,  in  respect  of  which 
the  ofience  has  been  committed,  without  specify- 
ing the  particular  items  of  which  the  gross  sum 
is  composed,  and  the  charge  so  framed  shall  be 
deemed  to  be  a  charge  of  one  oSence,  within 
the  meaning  of  s.  234.  So  where  an  accused  is 
tried  on  charges  of  criminal  breach  of  trust  in 
respect  of  two  cheques,  and  also  on  another 
charge  in  respect  of  a  gross  sum  made  up  of 
three  distinct  items,  which  might  have  been, 
but  were  not,  bpecified,  the  trial  is,  in  fact,  not 
on  five  distinct  charges  but  is  only  for  three 
oSences,  and  is,  therefore,  legal  under  s.  234. 
8.  222  is  not  intended  to  apply  only  to  cases 
where  there  is  a  general  defioieucy  in  an  account 
and  the  prosecution  is  unable  to  specify  the 
particular  items  of  the  aeficiency,  but  it  applies 
also  to  oases,  where  the  items  might  have  been, 
but  are  not,  epeoified.  THOMAS  v.  EMPEROR, 
29  M.  558  =  5  Cr.  L.J.  133.  (25  M.  61,  D.)  [F., 
33  A.  36  =  7  A.L  J.  B97  =  11  Cr.  L,J.  442  =  7  Ind. 
Cas.  186.] 

(ID— Crim.  Pro.  Code  (1898),  ss.  237  and 
239— t/omder  of  charges— Charge  of  theft  or,  in 
the  aUer-native .  of  receiving  stolen  property. — 
Although  there  is  authority  for  holding  that 
several  pergons  accused  under  s.  411,  Penal 
Code,  of  receiving  stokn  property  at  different 
places  and  times  cannot  be  legally  tried  to- 
gether, yet  persons  accused  of  having  jointly 
committed  theft  could  legally  and  properly  be 
tried  together,  and,  if  tried  on  that  charge,  they 
might,  under  b.  237,  Crim  Pro.  Code,  be  con- 
victed of  the  oflenco  of  receiving  stolen  property 
if  the  evidence  showed  that  the  facts  proved 
led  to  the  inference  that  that  offence,  rather 
than  theft,  was  committed.  So,  where  all  the 
accused  were  charged  with  the  offence  of  theft 
jointly,  or,  in  the  alternative,  with  the  offence 
of  receiving  stolen  property  and  were  tried  to- 
gether, held,  that  the  trial  was  not  illegal. 
Inre  Kui'l'AN  AMBALAM,  17  M.L.J.  219  =  5 
Cr.  L.J.  179. 


Joinder  of  Ciiar^es— continued. 
2. — When  \&gSk\— concluded. 

(18)— Crim.  Pro.  Code  (1898),  s.  239— Joinder 
of  charges— I. P. C,  ss.  38o  and  bQQ— Defama- 
tion and  attempt  to  put  in  fear  of  injury  for 
committing  extortion — Acts  fcrniing  same  trans- 
actio7i. — A  person,  against  whom  a  complaint 
has  been  filed  under  ss.  500  and  211,  I.P.C., 
wrote  a  letter  to  the  complainant  asking  him 
to  do  what  he  would  ask  the  complainant  ta  do, 
and  that  he  would  say  a  lot  of  things  against 
the  complainant  in  Court  if  he  did  not  do  so. 
The  complainant  refusing  to  yield  to  his  threat, 
the  accused,  in  his  statement,  made  a  large 
number  of  defamatory  statements.  The  accused 
was  charged  a  second  time  for  defamation 
as  regards  those  new  imputations  and  was  con- 
victed at  the  same  trial  on  three  charges  of 
defamation, and,  on  a  fourth  charge,  of  attempt- 
ing to  put  the  complainant  in  fear  of  injury  in 
order  to  commit  extortion  under  s.  385,  I.P.C. 
Eeld,  that  the  threat  to  make  the  charges  if 
not  squared,  and  the  making  of  the  charges 
subsequently,  were  one  series  of  acts  so  con- 
nected together  as  to  form  the  same  transaction, 
and  that  it  was  legal  to  convict  at  the  same 
trial  on  both  charges  under  ss.  500  and  385, 
I.P.C.  King  Emperor  v.  Harcharan 
Singh.  18  P.R.  1904,  Cr.  =  120  P.L.R.  1904  =  1 
Cr.  L  J.  974.  (25  M.  61P.C.,  16  P.R.  1902,  Cr., 
17JP.R.1903,  Cr.,i?.)  [fi..  57  P.L.R  1911  =  3 
Ind.  Cas.  1161  =  33  P.R.  1910] 

(19)— Crim.  Pro.  Code  (1898),  ss.  233,  239— 
Misjoi7ider  of  parlies  and  charges— Objection 
raised  for  the  first  lime  on  revisio7i — Penal  Code, 
s.  d8i  — Extortion  —  Sentence. — The  accused, 
an  officiating  kanungo  and  a  compounder, 
were  jointly  tried  and  convicted  under  s.  384, 
Penal  Code,  for  extorting  money  from  certain 
persons  in  villages  infected  with  plague  and  sen- 
tenced to  two  years'  rigorous  imprisonment. 
The  convictions  and  sentences  were  upheld  on 
appeal.  In  the  Chief  Court,  it  was  contended 
that  the  trial  was  illegal  for  misjoinder  of  parties 
and  charges  and  that  the  sentences  were  severe. 
Held,  that,  as  the  objection  to  the  irregularity 
in  the  trial  was  not  raised  at  an  early  stage  of 
the  case,  and  it  was  not  shown  that  the  accused 
were  prejudiced  thereby  in  any  way,  it  was  too 
late  to  press  the  objection  which  was  of  a  form- 
al nature,  the  Court  holding  that  there  was  no 
such  misjoinder  as  to  invalidate  the  trial.  The 
sentences  were  reduced  to  six  months'  rigorous 
imprisonment,  including  one  month  iu  solitary 
confinement.  DiLBAQH  SINGH  v.  EMPEROR 
OF  India,  132  P.LR  1902. 

(20)— Joint  trial— Oifences  under  ss.  379  and 
215.  Penal  Code—Crtm.  Pro.  Coae  (1898), 
s.  239. — The  joinder  of  charges  must  be  justi- 
fied by  s.  239  of  the  Crim.  Pro.  Code,  which 
authorizes  the  joint  trial  of  persons  accused  of 
the  same  offence  or  of  different  ofiences  com- 
mitted in  the  same  transaction.  The  joinder 
of  charges  and  separate  oonviotious  under  ss.  379 
and  215,  I.P.C,  are  legal  and  proper.  KlNQ- 
Emperoh  v.  Nga  To,  2  L  B.R.  23.  (1  L.B.R. 
203,  Dins.  ;  2  L.B.R.  19,  F.)  [F.,  14  But.  L.R. 
242-4  L  B.R.  294;  R.,  7  Cr.  L.J.  464  =  14 
Bur.  L.R.  67-4  L.B.R,  199.] 
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Joinder  of  CAar^es— continued, 

3.— MlBJoinder  of  Charges. 

(1)— Crim.  Pro.  Code  (1898),  ss.  233,  235— 
Distinct  offences—  Magistrate  trying  a  case  and 
forming  an  opinion — Be-lrial  hy  another  Magis- 
trate.— The  joint  trial  of  a  person  for  three 
distinct  ofiences  of  forging  certain  cheques,  of 
cheating  and  of  falsification  of  account  books, 
in  respect  of  three  distinct  forgeries,  is  bad  for 
misjoinder  of  charges.  BHAGWATI  DIAL  v. 
King-Emperor,  2  P.R.  1905,  Cr.  =  M  P.L.R. 
190S  =  2  Cr.L.J.  34.  (25  M.  61  P.O.,  R.)  [2?.,  9 
Cr.  L.J.  226  =  10  Bom.  L.R.  973  =  4  M.L.T. 
450.] 

(2) — Trial  lor  eight  separate  and  distinct 
offences  —  Irregularity  —  Re-trial. — Where  the 
accused  were  charged  with  eight  separate  and 
distinct  oSences  and  tried  at  one  trial  for  the 
same,  held,  that  the  trial  was  illegal.  When 
the  Magistrate,  who  tried  a  case,  has  already 
formed  an  opinion  on  the  evidence  on  the  record 
and  has  expressed  the  same,  and  the  oases  are 
sent  back  for  re-trial,  it  is  only  fair  to  the  accu- 
sed that  they  should  be  tried  by  a  different 
Magistrate  who  has  formed  no  opinion.  Umed 
Singh  v.  King-Emperor,  7  A.L.J.  I9  =  li 
Cr.L.J.  51  =  5lnd.  Cas.  178.  (25M.  61,  F.G,,F.) 

(3) — Evidence,  misreception  of — Crim.  Pro. 
Code  {ActV  of  1898),  ss.  233,234,236,239, 
537 — Statement  of  accused  as  to  place  of  conceal- 
ment— Independint  discovery  by  police — State- 
ment as  to  conduct — Evidence  Act  (I  of  1872), 
s.  21— I. PC,  ss.  395,  411  and  412.— There  is 
no  misjoinder  of  charges  where  some  of  the 
accused  charged  under  s.  395,  Penal  Code,  were 
also  charged  under  ss.  411  and  412  of  the  Code, 
on  the  strength  of  an  incident  which  was  part 
of  the  evidence  against  them  on  the  charge 
under  s.  395.  A  statement  made  by  the  accused 
to  the  police  officer,  after  the  discovery  was 
made,  as  to  the  place  where  the  stolen  property 
was  concealed,  is  admissible  in  evidence  under 
s.  27  of  the  Evidence  Act  ;  but  the  reception  of 
the  statement  as  to  the  pointing  out  by  the 
accused  of  the  place  of  concealment,  though 
not  illegal,  is  improper.  Janki  v.  EMPEROR, 
11  C.L.J.  182  =  11  Cr.  L.J.  244  =  5  Ind.  Cas. 
769.  [i?.,  13  Cr.  L.J.  609  =  16  O.W.N.  1105  = 
15  C.L.J.  517  =  16  Ind.  Cas.  257.] 

(4)— Crim.  Pro.  Code  (1898),  ss.  233,  239— 
Joint  trial — Receiving  stolen  property  by  different 
accused  at  different  times  from  different  persons. 
—  Accused  No.  1  received  stolen  property  from 
certain  thieves.  Subsequently,  accused  No.  1 
delivered  to  accused  No.  2  a  portion  of  such 
property  in  satisfaction  of  a  debt  which  he  owed 
to  the  latter.  With  accused  No.  3  was  found  a 
further  portion  of  the  property  identified  as 
stolen,  but  there  was  nothing  to  show  when  he 
received  it  and  from  whom.  The  three  accused 
were,  under  these  circumstances,  tried  at  one 
trial  on  charges  of  receiving  stolen  property, 
knowing  it  to  be  stolen.  Held,  by  Batty  and 
Russel,  J  J,,  {Aston,  J.,  dissenting),  that  the 
three  offences  against  the  three  accused  were 
distinct  offences  which  could  not  be  regarded 
as  offences  committed  in   the  same  transaction 
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within  the  meaning  of  s.  239,  and  that  the  trial 
of  the  three  accused  together  was  thus  in  contra- 
vention of  the  provisions  of  s.  233  of  the  Code 
and  therefore  illegal.  EMPEROR  v.  JETHALAL, 
29  B.  449  =  7  Bom.  L  R.  527  =  2  Cr.  L.J.  480. 
[F.,  11  Cr.  L  J.  30  =  4  Ind.  Cas.  700  =  6  M.L.T. 
17;  22.,  10  Bom.  L.R.  973  =  9  Cr.  L.J.  226=4 
M.L.T.  450,  1  8.L.R.  73  Cr.  ;  D.,  4  Bur.  L.T. 
263  =  13  Cr.  L.J.  59  =  13  Ind.  Cas.  395,  5  Cr. 
L.J.  479  =  17  M.L  J.  219. J 

(4-o) — Receiving  stolen  property  from  different 
persons  on  several  dates — Abetment — Crim.  Pro. 
Code  (1898),  ss.  233,  235— Misjoinder  of  charges. 
— Where  the  accused  were  charged,  in  one 
Court,  with  having  dishonestly  received  or 
retained  articles  stolen  from  different  persons 
on  different  dates,  and  in  another  Court  with 
having  aided  and  abetted  one  another  in  the 
commission  of  that  cffenco,  and  were  convicted 
at  a  single  trial,  held,  that,  in  tbe  absence  of 
evidence  that  the  acts  of  receiving  or  retaining 
were  so  connected  together  as  to  form  one 
transaction,  the  charges  framed  and  the  single 
trial  held  with  respect  thereto  were  illegal. 
Held,  also,  that  the  mere  fact  that  all  the 
articles  were  being  dishonestly  retained  on  the 
day  when  they  were  discovered  with  the  accused 
would  not  constitute  a  single  offence  or  establish 
that  several  offences  were  committed  in  one  and 
the  same  transaction.  The  accused  could  only 
be  tried  for  three  of  such  offences  committed 
within  one  year.  RAM  Sarup  Benia  v.  Em^ 
PEROR,  9  C.W.N.  1027  =  2  Cr.  L  J.  847. 

(4-6) — Thejt  and  receiving  stolen  property, 
joinder  of  the  charges  of,  luhen  illegal. — Out  of 
five  persons  accused  in  this  case,  four  were 
charged  with  theft,  and  the  fifth  with  receiving 
the  property  stolen.  They  were  jointly  tried 
at  one  and  the  same  trial.  The  receiving  of 
the  stolen  property  was  not  simultaneous  with 
the  theft.  Held,  that  the  offences  of  stealing 
and  of  the  receipt  of  the  stolen  property  were 
not  part  of  the  same  transaction  and  the  joint 
trial  was  illegal.  KING-EMPEROR  v.  SUNDER 
Singh,  3  P.R.  1905,  Cr.  =  21  P.L  R.  1905  =  2 
Cr.  L.J.;37.  (5  P.R.  1900  Cr,,  P.;  1  C.W.N.  35, 
R.)  [fi.,  P.W.R.  1906.  Cr,,  3;  113  P.L.R. 
1906.] 

(i-c)—Crim.  Pro.  Code  (ActY  of  1898),  s.  239 
— Misjoinder  of  charges — Joint  trial  of  several 
accused  persons  —  Illegality — Theft— Receiving 
stolen  property, — When  a  person  charged  with 
receiving  stolen  property  knowing  it  to  be 
stolen,  was  tried  with  another  person  who  was 
found  to  be  in  possession  of  property  alleged  to 
have  been  stolen  at  a  different  time  and  the 
former  was  convicted  and  the  latter  acquitted 
— Held,  upon  appeal  against  the  order  of 
conviction,  that  the  joint  trial  was  illegal  and,, 
notwithstanding  the  acquittal  of  the  other 
accused,  the  whole  proceedings  must  be  held 
invalid.  BHAGAT  BINGH  v.  CROWN,  101  P. 
L.R.  1904=1  Cr.L.J.  971.  (25  M.  61,  P.C.,  F.y 

(id)— Crim.  Pro.  Code  (1898),  s.  233— 
Offences    of    theft   and  escaping  from  lawfut 
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3,— Misjoinder  of  Charges— con^mried. 

CMS^odj/. "The  trial  of  the  two  charges,  via.,  theft 
and  escape  from  lawful  custody  at  one  trial  is 
contrary  to  s.  233.  The  theft  and  the  escape  are 
not  so  connected  as  to  form  one  transaction 
and  none  of  the  sections  mentioned  in  s.  233 
will  cover  the  joinder.  KING-Emperor  v. 
PO  Hla,  3  L.B.R.  221  =  4  Or. L.J.  389.  (1  L 
B.R.  361.  R.) 

{6)—Crim.  Pro-  Code  (1898).  s.  235— 4cJs  not 
forming  one  series  of  transaction— Penal  Code, 
ss.  307,  406. — In  a  conviction  under  s.  307, 
LP.C.,  a  charge  under  s.  406  was  also  joined. 
Held,  that  the  two  acts  did  not  form  one  series 
Of  transaction  within  the  meaning  of  s.  235. 
Crim.  Pro.  Code,  and  that  the  two  charges 
ought  not  to  have  been  joined.  NiTHURI  v 
King-Emperor,  6  A.L.J.  697  =  3  Ind.  Cas 
566  =  10  Cr.L.J   291. 

(6)- Crim.  Pro.  Code,  s.  237 -Joinder  of 
charges — Penal  Code,  ss.  ill,  468,  477.4.— a 
person  cannot  be  tried  at  one  trial'for  cfience8 
under  ss.  471,  468  and  477-A,  I.P.C;  such  a 
trial  13  not  merely  irregular  but  illegal.  EM- 
PEROR v.  Lallubhai,  4  Bora.  L  R  440  [R 
10  Bom.  L.R.  973  =  9  Cr.  L.J.  226  =  4  M.L.t! 
450.] 

{Ti—Crim.  Pre.  Code  (1898).  ss.  235  and  239 
—Joint  trial  of  several  persons  charged  with 
distinct  offences  of  cheating.— The  joint  trial  of 
several  persons  for  distinct  offences  of  cheating 
IS  opposed  to  ss.  235,  239,  Crim.  Pro.  Code  and 
It  IS  an  illegality  which  cannot  be  cured  by 
s.  5:^7.  KhusHALA  v.  EmperoR,  16  P  R 
1902,  Cr.  (25  M.  f.l,  P.C,  R.)  [R.,  P.W.R.  1906 
30;Z).,  18  P  R.  1904,  Or.] 

(8)— Criw,  Pro.  Code  (1898).  .ss.  233  and  239 
•—Illegality  on  account  of  misjoinder  not  curable 
by  s.  £37,  Crim.  Pro.  Code  (1898).— S.  537  does 
not  cure  illegalities  under  ss.  233  and  239  of 
**>«  Crim.  Pro.  Code,  1898.  JANG  v.  EMPRESS, 
5  P.R  ,  1900,  Cr. 

{9)— Crim.  Pro.  Code  (1898).  ss.  234,  235. 
5^7— Joinder  of  charges— Irregularity  — Penal 
Code,  s.  477-^. -The  joinder  of  charges  con- 
trary to  the  provisions  of  the  Code  of  Criminal 
Procedure  is  not  merely  an  irregularity  which 
can  be  remedied  under  s.  537  Hence,  where 
the  accused  was  charged  with  having  altered 
and  mutilated  certain  accounts  between  the 
years  1907  and  1909,  held,  that  the  charge  was 
bad,  inasmuch  as  he  could  have  been  tried  at 
one  trial,  only  for  three  separate  offences  com 
mittod  within  the  space  of  twelve  months  from 
first  to  last.  Salimullah  Khan  v.  Kino- 
Emperor,  6  A.L.J  977  =  32  A.  87  =  4  Ind.  Cag. 
808=  11  Cr.  L.J.  83. 

(10)— Crim.  Pro.  Code  (1898).  ss.  234  and  235 
—Misjoinder  of  charges—IUeqality. —An  ao- 
cuHod  person  was  charged  with  and  tried  for, 
Urst.  three  separate  acts  of  oriminnl  misappro- 
priation committed  within  a  year,  and  secondly, 
two  separate  oflenoes  of  forgery  with  intent  to 
coDoeal  two  of  such  acts  of  criminal  misappro- 
priation, Held  that  this  was  an  illegalitv  not 
oovered  by  the  proviaions  of  s.  537  of  the 
Cr.  11—16 
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Code  of  Criminal  Procedure.  EMPEROR  v, 
Mata  Prasad,  A.W.N.  1908,  152  =  5  A  L  J. 
400  =  30  A.  351  =  8  Cr.L.J  4. 

(11)— Crim,  Pro.  Code  (1898),  ss.  233,  234, 
235.  236,  '239— Misjoinder  of  charges— Irregula- 
rity—Fresh  trial— Counts  charging  continued 
acts  of  criminal  breach  of  trust  and  forgery- 
Penal  Code,  ss.  403  ajid  467.— The  accused  wag 
charged  and  tried  at  one  and  the  same  trial  for 
three  offences  under  s.  408,  Penal  Code,  and 
three  offences  of  forgery  under  s.  467  of  the 
Cede,  and  was  convicted  and  sentenced  in  res- 
pect of  all  the  six  offences.  Held  that  the  trial 
of  any  person  in  respect  of  six  offences  at  one 
and  the  same  trial,  although  they  may  have 
been  committed  within  the  space  of  12  months, 
contravened  the  rule  laid  down  in  s.  233,  even 
when  read  with  s.  234,  Crim-  Pro.  Code,  and 
as  cl.  (1),  s.  235,  and  s.  234  of  the  Code 
must  be  mutually  exclusive,  to  hold  that 
s.  234  covered  all  the  offences  committed  in  the 
course  of  three  similar  but  separate  transac- 
tions, when  the  number  of  offences  was  more 
than  three,  would  be  straining  the  language  of 
the  section  beyond  all  bounds.  The  trial,  there- 
fore, of  any  person  in  respect  of  six  offences, 
three  of  embezzlement  and  three  of  forgery,  was 
an  irregularity  sufficient  to  make  a  re-trial 
necessary.  Sheo  SARAN  Lal  v.  KING-EM- 
PEROR,  7  A.L  J.  225  =  32  A.  219  =  11  Cr  L  J 
285  =  5  Ind.  Caa.  896. 

(12)— Crimi>ja^  breach  of  trust  a7id  falsifica- 
tion of  accounts  —  Crim.  Pro.  Code  (1898), 
s,  2M— Misjoinder  of  charges— Irregularity,  if 
curable. —The  accused  was  charged  at  one  trial 
with  criminal  breach  of  trust  with  respect  to 
seventeen  sums  of  money,  and  also  with 
falsifying  account  books  cf  Government  regard- 
ing several  items.  Held  that  the  trial  involved 
misjoinder  of  charges  in  contravention  of  the 
provisions  of  3.  234,  and  that  it  was  an  irregu- 
larity which  could  not  be  amended.  EMPEROR 
V.  Nathalal,  4  Bom.  L.R.  433.  [2?.,  6  Bom. 
L.R.  725.  30  M.  328  =  5  Cr.L  J.  341  =  2  JI.L. 
J.  177  =  17  M.L  J.  141.  10  Bom.  L.R.  973  =  9 
Cr.L.J.  226  =  4  M-L.T.  450;  ExpL,  1  Bom.  Cr. 
Ca8.all5  =  14  Bom.  L  R.  306=13  Cr.L  J.  601 
=  15   Ind.  Cas.  645.] 

(13)- Cri7n.  Pro.  Code  (1898),  ss.  233,  537— 
Joinder  of  charges— Penal  Cede,  ss.  380,  414 — 
Illegality  vitiating  trial— The  joinder  of  a 
charge  under  s.  414,  I.  P.O..  with  a  charge  under 
s.  380,  I.P.C,  is  opposed  to  the  provisions  of 
9.  233,  ;Grim.  Pro.  Code,  and  constitutes  not 
merely  an  irregularity  which  might  be  cured 
under  s.  637,  but  is  an  illegality  which  vitiates 
the  trial.  EmI'EROR  v.  W.assaNJI.  6  Bom. 
L.R.  725  =  1  Cr.L.J.  834,  [R,  lO  Bom.  L.R. 
973=9  Cr.L.J.  226  =  5  M.L.T.  460.} 

{U)—Peyial  Code,  ss.  147,  3-23— Rioting  arid 
causiyig  hurl  —  Separate  sentctices. -Riotiuff 
and  causing  hurt  in  the  course  of  rioting  are 
distinct  offences  and  are,  therefore,  separately 
punishable.  EMPRESS  OP  INDIA  v.  RAM 
ADHIM,  2  A.:  189.  [R.,  6  C.  718-8  C.L.R. 
390,  7  A.  29.] 
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(15)— Cri/M  Pro.  Code  (1872),  s.  'dli.— Convic- 
tion for  several  offences — Term  of  imprisonment. 
— S.  314  limitiDg  the  Magistrate's  powers  of 
punishment  for  several  offeuces  to  twice  the 
amount  which  he  is,  by  his  ordinary  jurisdic- 
tion, competent  to  inflict,  applies  to  "one  trial " 
for  more  ofienoes  than  one.  lu  a  case,  where 
there  is  not  one  indictment  containing  different 
counts  on  the  same  facts,  but  separate  and 
distinct  cases  in  regard  to  the  facts  themselves, 
the  evidence  and  the  procedure,  held,  that  the 
trials  constituted  separate  trials,  notwithstand- 
ing the  fact,  the  judgments  in  the  several  cases 
were  delivered  on  one  and  the  same  day,  and 
the  Magistrate's  power  of  punishment  was  not 
limited  to  twice  the  amount,  which  he  was, 
by  hi3  ordinary  jurisdiction,  competent  to 
inflict.  In  the  matter  oj  DauLATAI,  3  A.  305. 
F.B. 

(16)— Crim.  Pro.  Code  (1872),  ss.  452,  453— 
Offences  of  the  same  kind  committed  against 
different  persons. — The  combination  of  three 
offences  of  the  same  kind,  for  the  purposes  of 
one  trial,  can  only  be,  where  they  have  been 
committed  in  lespect  of  one  and  the  same 
person,  and  not  against  different  prosecutors, 
within  the  period  of  twelve  months  as  provided 
by  the  Grim.  Pro.  Code.  EMPRESS  OP  INDIA 
v.  MURARI,  ik.  147  =  A.W.N.  1881,  1S6.  [F., 
3  A.W.N.  107  ;  R.,  28  G.  104  ;  D.,  7  A.  174  =  4 
A.W.N.  321;  Diss.,  Rac.  Un.  Or.  0.  331,  9  C. 
371,  9  G.L.J.  149  =  13  G.W.N,  507  =  5  M.L.T. 
349.] 

(17) — Penal  Code,  ss.  167  and  466,  offences 
under— Crim.  Pro.  Code  (1872;,  s.  453.— 
Offences  under  ss.  167  and  466  of  the  Penal 
Code  are  not  of  the  same  kind  wichin  the 
meaning  of  s.  453  of  the  Grim.  Pro.  Code,  so 
that  charges  under  the  sections  ought  not  to 
be  tried  ioger,her.  EMPRESS  v.  SreENATH 
KUR  :  In  the  matter  of  SREENATH  KUR,  8  C. 
4S0=i0C.L.R.  421. 

(18) — Committalon  two  separate  charges — Trial 
as  for  one  offence — Separate  trials— Crim.  Pro. 
Code  (1872),  s.  454. — Though  persons  charged 
with  rioting  and  causing  grievous  hurt  may  be 
tried  as  for  one  offence  under  s.  454  of  the 
Grim.  Pro.  Code,  it  is  not  illegal  to  have  sepa- 
rate  trials.      AMERUDDIN  v.   PARID   SARKAR, 

8  C.  481  =  4  Shome  L.R.  282. 

(19)— Crim.  Pro.  Code  (1872),  s  4:63— Penal 
Code,  ss.  411  and  413 — Offencts  of  different 
kinds. — The  offence  ol  receiving  or  retaining 
stolen  property,  punishable  under  s.  411,  and 
of  habitually  receiving  or  dealing  in  such 
property,  punishable  under  s.  413,  I.P.G.,  are 
not  offences  of  the  same  kind  within  the  moan- 
ing of  s.  453,  Crim.  Pro.  Code.  In  the  matter 
of  the  petition  of  Utton  KOONDOO;  EMPRESS 
V.  UTTON  KOONDOO,  8  C.  634  =  100  L.R.  466. 

(20)— Crim.  Pro.  Code  (1882),  s,s.  234,  537.— 
Trial  of  a  person  for  more  than  tJoree  offences  — 
Legality  of  the  trial. — It  is  clear  from  the  terms 
of  B.  234,  that  a  man  can  only  be  tried  for 
three  separate  offences  of  the  same  kind  at  the 
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same  trial,  and,  therefore,  if  a  man  were  tried 
for  four  specific  offences  at  one  trial,  it  would 
not  be  merely  an  irregularity,  which  could  be 
cured  by  s.  537,  but  a  defect  in  the  trial,  which 
would  render  the  whole  trial  inoperative,  unless 
it  were  cured  by  some  subsequent  proceeding 
by  striking  out  some  portion  of  the  charge. 
But  as  to  the  propriety  or  legality  of  such  a 
proceeding,  the  Court  refrained  from  expressing 
any  opinion.  Under  the  circumstances  of  the 
case,  the  Court  held  that  it  was  not  proved  that 
the  prisoner  was  tried  for  mere  than  three 
offences  in  one  trial.  In  the  matter  of  LUCHMI 
NARAIN.  14  C.  128.  [Overruled,  27  G.  839  =  4 
G.W.N.  656  ;  Diss.,  2i  A.  127  •  R.,  25  M.  61, 
P.G.  =  2  Weir  271  =  11  M.L.J.  233  =  3  Bom.  L. 
R.  540  =  28  I. A.  257  =  5  CW.N.  866,  10  M.L  J. 
147.  83  P. L.R.  1901]. 

{21)— Crim.  Pro.  Code  (1882),  ss.  233,  234  and 
537 — Joinder  of  distinct  charges,  legality  of. — 
A  joint  trial  of  a  charge  against  five  men  of 
having  committed  a  riot  on  a  certain  day  and 
another  charge  against  four  of  them  of  having 
committed  criminal  trespass  on  a  subsequent 
day  is  illegal  within  the  terms  of  s,  233  of  the 
Code,  and  does  not  come  within  the  terms  of 
s.  231.  In  the  matter  of  the  petition  of  ChaNDI 
8INGH ;  Queen-Empress  v.  Chandi  Singh, 
14  C.  395.  [R.,  29  B.  449  =  7  Bom.  L.R.  527, 
Rat.  Un.  Gr.  G.  401,  13  Cr.  L.J.  609  =  16  Ind. 
Gas.  257  =  15  C.L.J.  517  =  16  C.W.N.  1105; 
Expl,  28  0.  104.] 

(22)— Crim.  Pro.  Code  (1898),  ss.  233,  234 
and  537 — Joinder  of  charges — Offences  not  com- 
mitted within  one  year,  trial  of — Proceedings, 
whether  can  be  cured  by  s.  537. — S.  537  can  be 
applied  to  cases  in  which  the  trial  has  been 
held  on  charges  joined  together  contrary  to 
s.  234  of  the  Code.  The  failure  to  try  the 
charges  separately  is  an  error,  omission,  or 
irregularity  in  the  proceedings  before  or  during 
the  trial,  which,  unless  there  has  been  a  failure 
of  justice,  is  cured  by  s,  537.  In  the  matter  of 
ABDTjR  Rahman  and  Keramat,  27  C.  839=4 
C.W.N.  656.  {Overruled,  25  M.  61,  P.G.=3 
Bom.  L.R.  540  =  5  G  W.N.  866  =  11  M.L.J.  233 
=  28  I. A.  257  ;  Diss.,  26  A.  195  =  29  B.  449  = 
7  Bom.  L.R.  527,  14  Bur.  L.R.  38  =  6  Cr.  L.J. 
28  =  U.B.R.  1907,  Cr.  p.  5  ;  F.,  28  G.  7,  28  C. 
1011 :  i?,,  15  C.L.J.  517  =  13  Cr.  L.  J.  609  =  16 
C.W.N.  1105  =  16  Ind.  Gas.  257.] 

{23)— Crim.  Pro.  Code  (1898),  ss.  237,  233— 
Separate  offences  by  separate  persons  at  differ- 
ent  times. — The  trial  of  two  separate  and 
distinct  offences,  committed  by  separate  sets  of 
persons  at  different  times,  at  one  and  the  same 
trial,  is  illegal.  EMPEROR  v.  ESUA  BHEIKH, 
1  C.L.J.  475  =  2  Cr.L.J.  393.  (25  M.  61, 
P.G,.  F.) 

(2^)— Crim.  Pro.  Code,  ss.  233,  537— Mis- 
ioinder — Attempts  to  cheat,  on  different  dates- 
Defect,  if  cured — Several  charges,  if  necessary, 
— A  joinder^of  two  offences,  committed  on  two 
different  dates  one  following  the  other,  in  one 
charge,  is  an  illegality,  which  vitiates  the  trial 
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{25)— Crim.  Pro. 
235,  537— Joinder 
■criminal  breach  of 
charge,  —  Where    a 
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and  cannot  be  cured  by  s.  5^7  of  the  Code. 
Where  an  accused  person  attempts  to  cheat  a 
whole  body  of  villagers  and  spsaks  to  them  in 
a  body  and  not  to  each  individual  villager  for 
the  purpose,  he  may  be  tried  on  one  charge  for 
each  attempt  to  get  money  from  them.  Johan 
Sabarna  v.  King-Emperor,  2  C.L.J.  618  = 
10  C.W.N.  520  =  3  Cr.L.J.  111.  (25  M.  61,  P. 
C.  F.;  27  B.  135.  D.j  [R.,  6  C.L.J.  757  =  6  Cc. 
L  J.  4i2,  6i  P.W.K.  1910,  Cr.] 

Code  (1898),  ss.  283.  234, 
of  charge  of  abetment  of 
trust  and  an  alternative 
person  was  charged  with 
abetment  of  criminal  breach  of  trust  and  for 
offences  under  ss.  419  and  330,  I.P.C  ,  in 
respect  of  a  document  which  was  quite  un- 
connected with  ihe  acts  of  criminal  breach  of 
trust,  heldf  that  the  joint  trial  was  improper, 
and  the  accused  was  prejudiced  by  reason  of 
the  confession  of  ihe  principal  ofieuder  having 
been  used  and  treated  us  a  substantial  part  of 
the  evidence  on  the  latter  charges.  NiKUNJA 
Behari  ro^  V.  Queen-Empress,  5  CW.N. 
294. 

(26  &  27) -Criw.  Pro,  Code,  ss.  234,  239— 
Joinder  c/  charges  —Several  accused  persons, 
if  can  be  jcinily  tried  for  distinct  offences  of  the 
same  kind,  commiued  wilhm  tivelve  months — 
General  Clauses  Act  (X  of  1897),  s.  13.— 8.  234 
of  the  Cede  does  not  apply  where  several  persons 
are  jointly  accused.  When,  therefore,  several 
accused  persons  were  joinily  charged  with 
having,  on  two  separate  dates,  within  the  space 
of  12  mouths,  committed  two  ofiences  of  tne 
same  kind,  not  forming  parts  of  the  same 
transaction,  lield,  that  the  joinder  was  illegal. 
Conviction  and  sentence  obtamed  at  the  joint 
trial  were  set  aside  and  re-trial  by  another 
Magistrate  directed.  BUDHAI  SHEIKH  v. 
Tarah  SHEIKH,  10  C.W.N.  32  =  33  C,  292  =  3 
Cr.  L.J.  126.  [R.,  10  Bom.  L.R.  973  =  9  Cr.  L. 
J.  226  =  4  M.L.T.  450,  6  C.L.J.  757  =  6  Cr.  L. 
J.  442=11  C.W.N.  54.] 

(29)— Crim  Pro.  Code  (1898),  s.  -Idd-Extor- 
tion,  acts  of,  trial  for— Joinder  m  one  charge  of 
distinct  offences  forming  part  of  same  transac- 
tion—Illegality — The  joinder  in  one  chargo  of 
two  distinct  ofiences,  though  arising  out  of  the 
same  Iransaction,  is  an  illegality  fatal  to  the 
trial.  GUL  Mahomed  Sircar  v.  cheharu 
ManDAL.  10  C.W.N.  53  =  3  Cr.  L  J.  141.  (5  C. 
WN.  866  =  '25  M  61,  F.)  [R.,  6  U.L.J.  757  =  6 
Cr.L.J.  44, 13  O.W.N  1067;  £>.,  11  CW.N.  54 
=  4  Cr.  L.  J.  425. J 

(29)— Crirt.  Pro.  Code  {1898).  ss.  ^33,  537— 
Charge— One  charge  for  three  dijjtrent  offences, 
if  legal — Error  in  form. — Where,  under  an 
arraugomunt  made  with  the  concurrence  of 
their  pleaders,  the  accu.sed  were  jointly  tried  for 
three  oQoncea  committed  against  throe  diff  rent 
porsoDB  on  the  same  date  and  forming  part  of 
the  same  transaction,  and  there  was  framed 
one  charge  aK»»iu8t  them,  instead  of  three,  and 
it  ran  thus:  "That  you  (^n  or  about  the  3rd 
-July  committed  thoft   of  paddy  from  the   fields 
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of  A,  B  and  C  and  thereby  committed  an  oSence 
punishable  under  s.  379  of  the  Indian  Penal 
Code  and  within  my  cognizance."  Held — that 
although  strictly  speaking  three  separate 
charges  should  have  been  drawn  up  in  identical 
terms  for  the  three  ofiences  under  s,  379,  I. P. 
C,  yet  as  in  the  one  charge  framed  the  three 
ofiences  had  been  kept  separate  and  were 
distinguished  by  the  letters  A,  B  and  C,  'he  error 
in  framing  one  charge,  was  an  error  in  form 
rather  than  in  sabstance,  and,  as  such,  did 
not  amount  to  an  illegality  but  was  an  irregu- 
larity which  would  be  cured  by  the  provisions 
of  3.  537,  Crim.  Pro  Code,  unless  it  was  shown 
that  the  accused  had  been  prejudiced  or  that  a 
failure  of  justice  had  been  occasioned  in  con- 
seauence  thereof.  MOHARUDDI  MALITA  v. 
JADU  Nath  Mandud.  11  CW.N.  54  =  4  Cr.L. 
J.  415.     (10  CW.N.  53,  10  C.W.N.  32,   D.) 

(30)  — Charges,  misjoinder  of  —  Crim.  Pro. 
Code  (Act  Y  of  1S98),  ss.  234  and  239— Penal 
Code  {Act  XLV  of  1860).  ss-  225  and  379. 
charges  under-- Joinder — Illegality, — Where  one 
of  the  accused,  caught  in  the  act  of  committing 
theft,  was  rescued  by  others  while  being  taken 
to  the  thana  by  the  complainant,  and  some  of 
the  rescuers  snatched  away  some  clothes  from 
the  person  of  the  complainant,  and  the  Magis- 
trate tried  all  the  accused  jointly,  two  of  them 
on  charges  under  ss.  225  and  379,  I.P.C,  two 
on  a  charge  under  s.  379.  I.P.C,  and  the 
remaining  two  on  a  charge  under  s.  225,  I.P.C. 
Held,  that  the  trial  was  illegal,  being  vitiated 
by  misjoinder  of  charges.  Two  separate  trials 
were  directed,  one  in  respect  of  the  original  theft 
and  the  other  in  respect  of  the  rescuing  and  the 
theft  committed  in  the  course  of  the  rescuing. 
TILUKDHARI  MAHTON  V.  EMPEROR,   13  C.W. 

N.  804  =  9  Cr.L.J.  147  =  1  lad.  Cas.  69. 

(31) — Charges — Misjoinder — Crim.  Pro,  Code 
{Act  V  ct  1898),  ss.  233,  235— Transaction, 
lohether  one— Penal  Code  (Act  XLV  of  1860). 
ss.  408  and  420. — The  petitioner,  a  jamadar  in 
the  service  of  a  firm,  was  entrusted  with  two 
cheques  for  encashment  on  the  20th  September 
and  told  to  pay  thereout  the  freight  and  take 
delivery  of  certain  goods  from  the  Railway 
Company.  He  cashed  the  cheques  on  the  21st 
idem,  and,  on  the  22nd,  when  asked  by  the 
firm,  denied  having  done  so.  On  the  20th  idem 
he  induced,  under  promise  of  immediate  pay- 
ment, a  clerk  of  the  Railway  to  give  him  the 
delivery  of  the  goods,  and  then  without  making 
payment  he  absconded  He  was  charged  with 
the  ofiences  of  criminal  misappropriation  and 
cheating  under  ss.  40«  and  420.  I  P.C  ,  and  was 
tried  for  the  ofiences  in  one  trial.  Held,  that 
the  ofionoe  under  s.  408,  I  P.C,  was  committed 
against  the  firm  and  was  complete  before  the 
petitioner  cheated  the  Railway  Company,  and 
therefore  the  two  ofiences  could  not  be  tried 
together  as  they  were  not  committed  in  one 
transaction.  PARMESHWAB  LaL  v.  EM- 
PEROR, 13C  W.N.  1089  =  4  Ind.  Cas.  28  =  10 
Cr.L.J.  476.  [D.,  38  C  453=  16  CW.N.  463 
=  12  Cr.L.J.  106  =  9  Ind.  Cas.  618.] 
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(32) — Charges— Misjoinder — Crim.  Pro,  Code 
{Act  V  of  1898),  ss.  233  and  '12,9— Transaction, 
same,  what  is — Occurrences  not  jorming  the  same 
transaction. — Where  the  accused,  more  than 
five  in  number,  after  having  obstructed  certain 
Civil  Court  peons  in  the  execution  of  a  decree, 
held  a  consultation,  and  then,  at  the  instance 
of  two  of  them,  all  of  them,  vyith  the  exception 
of  one  or  two,  proceeded  to  the  kutchery  of 
the  decree-holder  in  order  to  beat  his  son  and 
tahsildar,  and  brought  out  the  tahsildar  whom 
they  took  to  the  house  of  the  judgment-debtor, 
where  they  had  obstructed  the  Civil  Court  peon, 
and  violently  assaulted  him  there  :  Held,  that 
the  two  occurrences,  one  of  obstructing  the 
execution  of  the  decree  and  the  other  of  assault- 
ing the  tahsildar,  did  not  form  one  transaction, 
and  the  accused  could  not  be  tried  on  charges 
arising  out  of  both  the  occurrences  at  one  trial. 
The  second  occurrence  was  clearly  the  result  of 
an  afterthought,  and  there  was  then  no  further 
intention  to  obstruct  the  execution  of  the 
decree  in  the  course  of  which  the  incident  of  the 
first  occurrence  took  place,  and  it  cannot  be 
said  that  there  was  any  continuity  in  the  ideas 
or  methods  of  the  rioters.  The  fact  that  all 
the  accused  did  not  take  part  in  the  second 
occurrence  and  that  the  common  object  in 
respect  of  it  was  different  from  that  in  respect 
of  the  first  occurrence  shows  that  the  two  occur- 
rences did  not  form  parts  of  the  same  transac- 
tion. Laskaei  v.  King-Emperor,  13  C.W. 
N.  1113  =  4  Ind.  Cas.  1  =  10  Cr.  L.J.  432.  (7 
B.  134,  D.) 

(33)— /.P.O.,  ss.  372,  373 -Crim.  Pro,  Code 
(1882),  ss,  234  and  521— Misjoinder  of  charges 
— Irregularity. — Where  a  woman,  a  member  of 
the  dancing-girl  caste,  who  obtained  from 
another  woman,  a  minor  girl,  who  was  employed 
by  her  for  the  purpose  of  prostitution,  while 
still  a  minor,  and  who  subsequently  took  in 
adoption  another  girl  of  the  same  caste,  was 
charged  and  tried  together  with  the  parents  of 
the  second  girl  on  charges  relating  to  both  the 
girls,  held,  that,  although  the  Magistrate  was 
in  error  in  trying  the  two  charges  together,  the 
irregularity  had  not  occasioned  a  failure  of 
justice.  Queen-Empress  v.  ramanna,  12 
M.  273  =  1  Weir  375.     [R.,  27  C.  8.39.] 

(34)— Crim.  Pro.  Code  (1898),  ss.  234  and  537 
— Misjoinder  of  charges— Illegality— Irregu- 
larity— Power  cf  appellate  Court  to  remedy  the 
misjoinder  — The  joinder,  at  one  trial,  of  more 
charges  than  three,  for  offences  of  the  same 
kind  and  extending  over  a  period  longer  than 
a  year  contravenes  s.  234  of  the  Code  of  Crimi- 
nal Procedure  and  is  an  illegality  not  curable 
under  s.  537.  Buoh  an  illegality  cannot  be 
amended  by  arranging  afterwards  what  might 
or  might  not  have  been  properly  submitted 
to  the  jury,  and,  thereupon,  support  the  con- 
viction or  appropriate  the  finding  of  guilty  to 
80  much  of  it  as  was  legal.  To  allow  such  a 
course  would  leave  to  the  Court  the  functions 
of  the  jury,  and  the  accused  would  never  have 
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been  really  tried  at  all  upon  the  charge  after- 
wards arranged  bv  the  Court.  SUBRAHMANYA 
Iyer  v.  King-Emperor,  23  M.  61  =  11  ML.J. 
233  =  3  Bora.  L.R.  5«0-28  I  A.  237  =  3C.W.N. 
866  =  2  Weir  271  =  10  M  L.J.  147  =  2  Weir  712, 
P.  C.  =  8  Sar.  160.  {F.,  U  A.L.J.  188,  7 
A.L.J.  225  =  32  A.  49  =  11  Cr.  L.J.  285=5 
Ind.  Cas  896,  11  Cr.  L.J.  131  =  4  Ind.  Cas. 
993  =  20  P.W.R.  1909,  Or.,  6  A.L.J.  977  = 
32  A.  57  =  11    Cr.   L.J.  53  =  4   Ind.   Cas.    808, 

7  A. L.J.    19  =  11   Cr.  L.J.  51=5  Ind.  Cas.  178, 

5  Bur.  L.  T.  101=13  Cr.  L  J.  4R5  =  15  Ind. 
Cas.  485,  13  Cr.  L.J.  23  =  13  Ind.  Cas.  215,  40 
C.  318  =  14  Cr.  L.J.  428  =  20  Ind.  Cas.  412,  15 
Cr.L  J.  420  =  24  Ind.  Cas.  156,  1  L.B  R.  361, 
15  C.P.L.R.  53,  16  P.R.  1902,  Cr.,  2  V/eir  296 
=  26  M.  125,  4  Bom.  L.R.  440,  4  Bom.  L.R. 
43.3,  4  Bom.  L.R.  53,  6  C.W.N.  486  =  29  C.  385, 

8  C.W.N.  180,  4  P. L.R.  1905.  101  PL  R.  1904, 

6  Bom.  L.R.  725,  2  C.t.  L  J.  393-1  C.L  J.  475, 
2  C.L  J.  618  =  3  Cr.  L  J.  111=10  C.W.N.  520. 
28  M.  437  =  15  M.L.J.  236,  11  CW.N.  472  =  5 
Cr.  L.J.  197  =  5  C.L.J.  231,  3  P.R.  Cr.  1907  = 
5Cr.  L.J.  493  =  47  P  L.R.  1907,  6  C.L.J.  7.57  = 
6  Cr.  L.J.  442,  17  M.L  J.  141  =  2  M.L.T.  177 
=  5Cr.  L.J.  341  =  .30  M.  328:  Appl.,  A.W.N. 
1904,  223,  7  M  L.T.  127  ;  R.,  30  A  351  =  A.  W. 
N.  1908,  152  =  5  A  L.J.  400  =  6  A.L.J.  977,  10 
Bom.  L.R.  801  =  8  Cr.  L.J.  272  =  33  B.  77,  38 
C.  453=15  C.W.N.  463  =  12  Cr.  L.J.  106  =  9 
Ind.  Cas.  618,  40  C.  846=14  Cr.  L.J.  449  =  17 
C.W  N.  827  =  20  Ind  Cas.  609,  41  C  722  =  15 
Cr.  L.J.  163  =  18  C.W.N.  1152  =  22  Ind.  Cas. 
729,  19  C.L.J.  633=15  Cr.  L.J.  472  =  24  Ind. 
Cas.  352,41  C  66=  15  Cr.  L.J.  224=  18  C.W.N. 
183  =  22  Ind.  Cas.  1008,  11  A.L.J,  188.  14  Cr. 
L.J.  111  =  18  Ind.  Cas  676,  14  Cr.  L  J.  390  = 
20  Ind.  Cas.  214  =  9  N.L.R  88,  13  Cr.  L.J.  753 
=  17  Ind.  Oas.  65,  12  M.L  T.  439  =  23  M.L.J. 
499=19121  M.W.N.  1154,  13  Cr.  L.J.  21  =  13 
Ind,  Cas.  213=13  Cr.  L  J.  609  =  15  C.L, J.  517 
=  16  Ind.  Cas.  257,  11  Cr.  L.J.  340  =  5  Ind.  Cas. 
981  =  5  L.B. R  149,  8  Cr.L.J.  261=  10  Bern. L.R. 
848,  8  Cr.  L.J.  497  =  4  L.B  R.  294  =  14  Bur,  L. 
R.242,  9Cr.  L.J.  15  =  4L.B.R.  315  =  9  Cr  L  J. 
147  =  13  C.W.N.  804  =  9  Cr.  L.J.  226  =  10  Bom. 
L.R.  973  =  4  M.L.T.  450.  10  Cr.  L.J. 484  =  4  Ind. 
Cas.  57  =  9  C.L  J.  291-13  C.W.N.  552,  11  Cr, 
L.J.  449  =  7  Ind.  Cas.  186  =  7  A.L.J.  897  =  33  A. 
36,  16  CW.N.  1105  =  16  Ind.  Cas.  257,  1  Ind. 
Cas.  641.  17  CW.N,  479  =  19  Ind.  Cas.  815,  14 
Cr.L.J.  563  =  7L.B.R.  68.  31  M.  276=3  M.L.T. 
408,  35  M.  397  =  1912,  M.WN.  549  =  12  M.L.T. 
1  =  13  Cr  L.J.  352  =  14  Ind.  Cas.  896,  36  M. 
M.  275  =  12  M.L.T.  439=1912,  M.W.N  1154  = 
23  M.L.J.  499  =  17  Ind.  Cas.  65  =  13  Cr.  L.J. 
753.  20  M.L.J.  423,  22  M.L  J.  490  =  1912,  M. 
W.N.  207.  1911,2  M.W.N.  536,  9  N.L.R.  88. 

12  Cr.  L.J.  605  =  12  Ind.  Cas.  981  =  20  P.R. 
1914,  Cr.=97  PL.R.  1914  =  22  Ind.  Cas.  748  = 
15  Cr.  L  J.  172  =  25  P.W.R.  1914,  1  8.L.R.  73, 

13  Cr.  L.J.  59  =  13  Ind.  Cas.  395  =  4  Bur.  L.T. 
263.  3  P.R.  1903,  Cr.,  17  P  R.  1903,  Cr.  =  149 
P. L.R.  1903,  33  C.  68  =  9  CW.N.  1046  =  2  CL. 
J.  241,  U.B.R.  1904,  Ist  Qr.,  Crim.  Pro.  Code, 
2,  2  P.R.  1905,Cr.  =44P.L.R.  1905  =  2  Cr.  L. J.- 
34,  18  P.R.  1904,  Cr.  =  120  P.L.R.  1904, 14  P. 
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R.  1905,  Cr.  =  64  P.L.R.  1905,  9  C.W.N.  898  = 
1  C.L.J.  616,9  C.W  N.  909,  9CW.N-  974,3 
L.B.R.  52.  P  B.,  9  C.W.N.  1065  =  2  G.L.J.  259 
=  33  C.  352,  2  N.L.R.  147  =  4  Cr.  L.J.  420,  1 
M.L.T.  409  =  5  Cr.  L  J.  94  =  29  M.  569,  3  L.B. 
R.  280  =  5  Cr.  L.J.  417,  16  P.W.K.  1907  Cr.= 
6  Cr.  L.J.  137,  11  CW.N.  1126  =  6  Cr.  LJ. 
321.  U.B.R.  1907,  1st  Qr.,  Grim.  Pro.  Code, 
5  =  6  Cr.  L.J.  28=  14  Bur.  L.R.  33,  4  N.L.R.  71 
=  8  Cr.  L.J.  11;  Expl,  26  M.  592  =  2  Weir  298; 
D.,  26  B.  5.33,  5  O.C.  813,  24  A.  254  =  22  A.W. 
N.  4,  A.W.N.  1905,  258  =  28  A.  212  =  2  A.L.J. 
745  =  2  Cr.  L.J.  809,  32  C.  1035  =  10  CW.N. 
51,  29  M.  558  =  5  Cr.  L.J  133,  5  P.R.  1906  =  4 
Cr.  L  J.  75  =  118  P.L.R.  1907,  11  C.W  N.  789 
=  6Cr.  L.J.  1,  9  Bom.  L.R,  789  =  6  Cr,  L.J. 
164  =  2  M.L.T.  414  =  32  B.  Ill,  7  CL  J.  63  =  35 
C.  161  =  7  Cr.  L.J.  95,  18  P.W.R.  1908,  Cr.] 

(35j— I.P.C,  ss.  109.  458,  477  ajid  4774  — 
Crim.  Pro.  Code  (1893).  ss.  233  and  235— Mis- 
joinder of  charges — Sams  Iratisriction. — A  person 
was  convicted  on  three  charges,  namely,  (1)  of 
abetting  the  falsification  of  an  account  book, 
(2)  of  fraudulently  destroying  aud  secreting 
other  documents  (3)  and  of  abetting  criminal 
breach  of  trust.  No  objection  was  taken  to  the 
joinder  of  charges  before  the  Sessions  Judge  by 
whom  the  accused  was  convicted.  The  only 
sense  in  which  the  alleged  falsification  of  the 
account  hook  and  the  alleged  fraudulent  des- 
truction and  secretion  of  documents  could  be 
said  to  be  connected  together  was  the  fact  of  the 
accused  being  left  in  the  charge  of  the  account 
book  and  of  the  documents  giving  him  an 
opportunity  of  defrauding  the  complainant  by 
falsifying  the  account  book  and  destroying  the 
document.  It  was  not  suggested  that  the 
account  book  was  falsified  in  order  to  conceal 
the  fact  that  documents  had  been  destroyed  or 
documents  had  been  destroyed  in  order  lo  pre- 
vent a  particular  falsification  from  being  detect- 
ed. Held,  that  the  oflences  charged  did  not 
constitute  one  series  of  act  .«o  connected  toge- 
ther as  to  form  the  same  transat^tion,  and  that 
the  misjoinder  of  charges  could  not  be  treated 
as  an  irregularity  curable  under  s.  537.  Krish- 
N.^SAMi  PiLLAi  V.  Emperor,  26  M.  125  =  2 
Wclr295  (25MG1,  F.)  [fi.,  33  M.  502  =  7 
M.L.T.  299  =  20  ML  J.  220  =  5  Ind.  Gas.  847  = 
(1910),  M.W.N.  65=11  Cr.  L-J.  253.] 

(.36)— Crim.  Pro.  Code  (1898),  s.  2i5— Kid- 
napping n  child,  and  nssauUmq  the  child's 
mother  on  a  subsequent  day  whether  amouyits  to 
"sOHic  transaction." — A  person  was  charged  at 
one  trial  with  kidnapping,  wrongful  confine- 
ment and  assault  and  was  onvioted.  The  case 
against  him  was,  that  he  kidnapped  and  wrong- 
fully confined  a  boy  and  that,  on  the  boy'a 
mother,  a  day  or  two  afterwards,  coming  to  his 
house  and  asking  that  the  boy  should  be  allowed 
to  return  to  her.  ho  assaulted  her.  Held,  that 
the  charge  o!  assault  ought  to  have  been 
brought  and  tried  separately,  as  it  could  not  be 
said  that  the  assault  on  the  mother  was  one  o( 
a  series  of  acts  so  oonneoted  together  as  to  form 
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the  same  transaction.  CHEKUTTY  v.  EMPER- 
OR, 26  M  434  =  2  Weir- 296.  [B.,  14  Cr  L  J. 
93  =  18  Ind.  Cas.  653  =  15  O.C.  351,11  Gr  L 
J.  293  =  7  M.L.T.  367  =  6  Ind.  Cas.  242,  1  S  L 
R.  73  ] 

(36a)— 3/is/oinder  of  charges— Kidnapping 
and  murder— Di&tinct  offences— Penal  Code, 
ss.  366,  302— Crim.  Pro.  Code  (1898),  ss.  233,' 
235  (1).— Mere  proximity  in  time  between  two 
acts  does  not  ne-iessarily  constitute  them  parts 
of  the  same  transaction.  Where,  therefore, 
the  ofiences  of  kidnapping  and  of  murder  did 
not  constitute  a  series  of  acts  forming  the  same 
transaction,  but  were  two  distinct  offences  not 
falling  within  the  scope  of  s.  235,  sub-s.  (1)— 
held  tha,ls.  233  of  the  Code  applied,  that  the 
charges  of  kidnapping  and  murder  should  have 
j  been  tried  separately,  and  that  the  eSect  of  the 
1  misjoinder  of  charges  was  to  make  the  trial 
altogether  illegal.  Sau  Daik  v.  CRO^YN  1  L 
I   B.R.  361.     (25  M.  61,  P.O.,  F.) 

I  (37)— 0/  charges— WJiether  all  the  accused 
should  have  acted  together  to  make  their  acts 
form  part  of  single  transaction.— Where  it  was 
contended  th^t  the  trial  is  bad  for  misjoinder 
of  charges,  as  the  acts  done  by  the  accused  did 
not  form  part  of  the  same  transaction,  held  that 
it  is  not  necessarj  that  all  the  accused  should 
have  acted  together  from  start  to  finish,  to  make 
their  acts  parts  of  one  single  transaction.  In  re 
Madasawmy  Chetty,  10  M  L.T  23  =  10  Ind 
Cas.  349  =  2  M.W  N.  189  =  12  Cr.  L  J.  268.  (33 
M.  502,  30  B.  49,  R.) 

{3S)—Crim  Pro.  Code  (1898),  ss.  227,  233, 
234,  537—Charge  of  more  than  three  offences  at 
one  trial— Striking  out  offences  so  as  to  reduce 
them  to  three. — Where  a  person  is  charged  with, 
and  tried  for,  four  offences  committed  in  the 
sime  year,  it  is  not  open  to  a  Magistrate,  pur- 
porting to  act  under  s  227,  to  strike  out  one  of 
the  charges,  and  convict  the  accused  on  the 
remaining  three.  The  words  of  s.  227  may  be 
wide  enough  to  warrant  a  Court  in  altering  a 
charge,  by  striking  out  one  of  the  charges,  at 
any  time  before  judgment ;  but  the  section  does 
not  seem  to  warrant  the  striking  out  of  a  charge 
for  the  purposes  of  curing  an  illegality  which 
had  already  been  committed.  Disobedience  to 
an  express  provision  as  to  a  mode  of  trial  caanot 
be  regarded  as  a  mere  irrogularity,  within  the 
meaning  of  s.  537.  Manwala  Chetty  v 
Emperor,  29  M.  569  =  1  M.L.T.  409  =  5  Cr  L 
J.  94=17  M  L  J.  219. 

(39)— Crtm.  Pro.  Code  (1898),  «.  117(4), 
53"— Semrtty  to  keep  the  peace— Joinder  of 
charges — Joint  enquir;/  iigainst  two  rival  fictiona, 
bad — Where  the  members  of  two  rival  fac- 
tions were  proceeded  against,  and  bound  over 
to  keep  the  peace,  in  one  enquiry,  lield,  that 
the  holding  of  a  joint  enquiry  was  bad,  and  the 
defect  cannot  be  cured  by  s.  537,  Crim.  Pro. 
Code.  Persons  belonging  to  contending  factious 
are  not  "  associated  together  in  the  matter 
under  enquiry  "  within  the  meaning  of  s,  117  (4) 
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Crim.    Pro.    Code.     GanPAT   v.  EMPEROB,  5 
N  L.R  65  =  9  Cf.  L.J.  560  =  2  Ind.  Gas.  240.  (11 

C  VV.N.  472  =  31  M.  276,  F.) 

(40  &  n)— Crim  Pro. Code  (1898),  ss.  233  and 
239 — Charge  of  the  offence  of  murder  against 
one  person — Distinct  offence  of  grievous  hurt 
against  another— Whether  joinder  of  the  charges 
and  single  trial  legal. — On  the  commiiment  of 
four  persons  on  a  charge  of  murder,  the  Ses- 
sions Judge  framed  another  charge  against 
them  of  causing  grievous  hurt  to  one  W,  on  the 
facts  that,  sometime  after  the  alleged  murder, 
three  of  the  accused  tried  to  carry  off  the  body 
of  the  victim,  and,  when  W  tried  to  prevent 
them,  they  caused  him  grievous  hurt.  After 
joint  trial  for  both  the  offences,  the  Judge 
acquitted  them  of  murder,  convicting  three  of 
them  for  causing  grievous  hurt.  The  question 
for  decision  on  appeal  was  whether  the  trial 
was  not  bad  for  misjoinder  of  charges.  Held, 
since  the  murder  might  have  been  committed 
by  one  set  of  men,  with  one  object,  and  the 
attempt  to  carry  cfi  the  body  might  have  been 
made  and  the  grievous  hurt  caused  therein,  by 
another  set  of  men  with  a  different  object,  the 
murder  and  grievous  hurt  were  not  such  offen- 
ces as  must  have  been  committed  in  the  same 
transaction  within  the  meaning  of  s.  239  of 
the  Code,  so  as  to  be  charged  and  tried  together 
at  one  trial.  NAWAB  STNGH  v.  CROWN,  10  P. 
R.  1906,  Or.  =4  Cr.L.J  285  =  117P.L.R.  1907. 
(30  B.  49.  R.) 

^2)— Joinder  of  six  charges,  one  under  s.  201, 
I.PC,  and  two  under  s.  193,  I.P.C,  relating 
to  the  report  and  evidence  about  the  death  of  one 
jcerson,  and  one  undtr  s  201,  I.PC,  and  two 
under  s.  193,  I.P.C,  relating  to  thereport  and 
evidence  about  the  death  of  another  person— 
Whether  such  trial  is  invalidated, — In  a  case 
under  appeal  it  was  held  by  the  Full  Bench 
that  the  trial  was  invalidated  by  the  joinder  of 
six  charges,  one  under  8.201,  I.P.C,  and  two 
under  s.  193,  I.P.C.  relating  to  a  report  and 
evidence  about  the  death  of  one  person,  and 
one  under  s.  201,  I.P.C,  and  two  under  s.  193, 
I.P.C,  relating  to  a  report  and  evidence  about 
the  death  of  another  person.  S.  P.  ChaT- 
TER.JEK  v.  King-Emperor,  14  Bur.  L.R. 
242,  F.B.  =  4  L.B.R.  294  =  8  Cr.  L  J.  497. 

(43  to  46) — Joinder  of  the  offences  of  forgery 
and  criminal  misaxpropriation  committed  in 
one  transactio7i  with  like  offences  committed  in 
another  —  Misjoinder ,  effect  of  —Crim. Pro,  Code, 
ss.  233  and  537  — If  every  possible  combination 
of  two  charges  is  covered  by  some  section  of  the 
Code,  the  joinder  is  legal ;  if  not,  it  is  illegal. 
A  joinder  of  charges  not  authorized  by  the 
Crim.  Pro.  Code,  renders  the  trial  illegal,  and 
Buch  error  is  not  curable  under  s.  537.  The 
joinder  at  one  trial  of  charges  of  forgery  and 
of  criminal  misapprcpriiitinn  committed  in 
the  course  of  one  transaction  with  another 
forgery  or  another  criminal  misappropriation 
committed  in  the  course  of  another  transac- 
tion is  illegal,  because,  there  is  no  section 
of  the  Crim.  Pro.  Code,  under  which  the 
forgery  in  the  one  case  oould  be  joined  v?ith  the 
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misappropriation  in  the  other  ca.ie.  The  general 
rule  as  to  the  trial  of  ofiences  is  stated  in  s.  233. 
Nga  Lun  Maung  v.  King-Emperor,  2  LB. 
R.  10.  (14  a.  502,  R;  25  M.  61,  F.)  [fl  , 
8  Cr.  L  J.  497  =  4  L.B.R.  294=14  Bur.  L.R. 
249,  9Cr.  L.J.  226=10  Bom.  L.R.  973  =  4  M. 
L.T.  450.] 

HI)— Crim.  Pro.  Code  (1898),  s.  239— Joint 
trial  of  acoused  for  giving  false  evidence  in  one 
case,  illegahiy  of —  'Same  transaction  '  meaning 
of. — The  accused  were  convicted  atone  trial,  of 
giving  false  evidence  in  a  case  of  dacoity,  on 
the  ground  that  the  accused  had  conspired  to 
give  such  false  evidence.  They  were,  however, 
neither  charged  with,  nor  convicted  of,  so  con- 
spiring. Held,  the  joinder  of  charges  was  ille- 
gal, since  the  words  '  the  same  transaction'  in 
s.  239  of  the  Code,  cannct  embrace  the  exami- 
nation of  all  the  witnesses  throughout  a  trial, 
but  could  apply  only  to  thu  examination  of 
each  witness  as  such  separately.  KING-Em- 
PEROR  v.  SHWE  So,  3  L.B.R.  231  =  4  Cr.L  J. 
489.  (1  L.B.R.  268,  26  M.  592,  R.) 

(48) — Security  proceedings — Charge  of  being 
thieves  by  habit — Crim.  Pro.  Code,ss.  107,  108, 
1 10  and  117  (4) .  —  Where  four  men  were  charged 
with  being  thieves  by  habit,  for  being  bound 
down  for  good  behaviour  under  s.  110,  Crim- 
Pro.  Code,  it  was  held  that  it.  was  an  error  to 
try  them  all  together.  The  question  whether 
a  person  is  by  habit  a  thief  or  n.tit;  is  personal  to 
himself  and  forms  a  matter  separate  by  itself. 
8.  117  (4),  Crim.  Pro.  Code,  refers  r,o  such 
cases  as  where  several  persons  are  charged  with 
being  concerned  in  a  wrongful  act  that  may 
occasion  a  breach  of  the  peace  (s.  107,  Crim. 
Pro  Code),  or  in  an  act  regarding  the  dis.=emina. 
tion  of  seditious  matter  (s,  180,  Crim.  Pre. 
Code),  not  to  proceedings  under  s.  110.  KING- 
Emperor  v.  Po  Twe,  4  L.B.R,  46  =  6  Cr.L.J. 
284. 

(49) — Penal  Code,  ss.  457,  380,  charges  under 
—Crim  Pro.  Code  [1828),  s.  537. —The  joinder . 
of  the  two  charges  under  ss.  457  and  380, 
I.P.C,  is  illegal  Such  misjoinder  could  not 
be  cured  by  s.  537,  Crim,  Pro.  Code.  KlNG- 
Emperorv.  Asgar  am,  D.B.R.  1904,  Ist  Qr. 
Crim.  Pro.  2  =  1  Cr.L.J.  537,  (U.B.R.  1892— 
1896,  33,  25  M.  61,  R.)  [Ref.,  U.B.R.  1907, 
Cr.  P   C  5,14  Bur.  L.  R.  38  ] 

(50)— Crim.  Pro.  Code  (1898),  s.  237  — 
Charge  of  criminal  breach  of  trust — Conviction 
for  cheating,  whether  sustainable. — The  accused 
was  charged  with  criminal  breach  of  trust 
under  s.  406,  I.P.C,  in  respect  of  an  amount 
deposited  with  him,  by  complainant  as  security 
for  the  due  discharge  of  his  duties  as  accused's 
travelling  agent.  The  Magistrate  found  that 
accused  misappropriated  the  security  money, 
and  convicted  him  both  under  ss.  406  and  420, 
LP.C.  Held,  that  the  conviction  for  the  offence 
of  cheating,  to  which  the  accused  was  not 
called  on  to  plead  and  for  which  the  defence 
evidence  would  have  been  different,  was  illegal. 
In  re  Subramanya  AIYAR,  9  Cr.  L.  J.  406  =  1 
Ind.  Cas.  867. 
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(51) — Charges,  misjoinder  of — Joint  trial — 
Objection,  taken  for  the  first  time  in  the  High 
Court,  luhether  can  be  allowed. — An  objection  as 
to  misjoinder  of  charges,  although  not  taken  in 
either  of  the  lower  Courts,  can  for  the  first 
time  be  taken  in  the  High  Court,  and  such  an 
objection  being  a  fatal  one,  there  must  be  a 
proper    re- trial    of    the     accused.     Shyambab 

KoYAL  V.  King-Emperor,  19  C.L.J.  633  = 
13  Cr.  L.J,  472  =  24  Ind.  Caa.  352.  (25  M.  61, 
F.) 

See  ACT  III  OP  1867,  ss.  3  and  4,  5  P.W.R. 
1910,  Cr. 

See  ADULTERY,  Rat.  Un.  Cr.  C.  i. 
See   APPEAL— APPEAL  TO  PRIVY  COUNCIL. 
lOBom.  L.R.   973  =  33   B     221  =  4  M.L.T.  450 
=  9Cr.  L.J.  226. 

See  CHEATING— FALSE  PERSONATION,  4 
L.B.R.  315  =  9  Cr.  L.J.  15.  F.B. 

See  COMMITMENT  TO  SESSIONS  COURT, 
Rat.  Un.  Cr.  C.  915  =  Cr.  Rg.  20  of  1897. 

See  Crim.  Pro.  Code,  1898,  s.  192,  2  N. 
W.P.  21. 

See  DISPUTE  AS  TO  POSSESSION  OF  IM- 
MOVEABLE Property,  4  C.W.N.  748. 

See  Escape  FROM  Lawful  Custody,  ii 

M.  441  =  1  Weir  210  =  2  Weir  304. 

See  HOUSE-BREAKING,  1  Bom.  L,R.  69. 

See  Penal  Code,  ss.  125-A,  153-A,  10  Bom. 
L.R.  8i8  =  8  Cr.  L.J.  281. 

See  Penal  CODE,  s.  419,  149P.L.R.  1903  = 
17  P.R.  1903,  Cr. 

See  Sanction  to  prosecute— Nature 
and  form  of  sanction,  13  C.W.N.  1062 

Joint  trial  of  persons  called  upon  to  furnish 
security  to  keep  the  peace — See  SECURITY  TO 
KEEP  THE  PEACE— EVIDENCE  AND  PRO- 
CEDURE, 9  A.  452  =  A.W  N.  1887,  HI. 

See  Unl.'Wvful  Assembly,  6  M.L.T.  17  = 
11  Cr.  L.J.  30  =  4  Ind.  Gas.  700. 

See  Waiver.  3  M.L.T.  407  =  18  M.L  J  330 
=  8  Cr.  L.J.  152. 

Joinder  of  Parties. 

See  CRIM.  Pro.  Code,  1898,  ss.  145  to  147, 
88.  233—239. 

Sfc  Joinder  of  Charges. 
See  Joint  Trial. 

(1)  -Crim.  Pio.  Code  (1882),  s.  lib— Persons 
in  possession  of  land  under  di!<pule  made  parlies 
— Right  In  give  tvidence  in  support  of  their 
clatnis.  —  Where  pereons  who,  though  not 
actually  involved  in  a  dispute  under  a.  145  of 
the  Code,  are  made  parties  to  the  proceedings, 
they  have  a  right  to  adduce  evidence  in  support 
of  tboir  claim,  mid  to  have  such  evideuott  oon- 
sidered  by  tbo  Court.  QUEEN-EMPHESS  v. 
GoviND  Chandra  Das,  20  C.  520. 

{'i\—Crim.  Pro.  Cod,'  (1898),  s.  117  (41  — 
Joinder  of  perfons  in  conllict  loilh  one  another 
—  Iifgalitij. — Where  the  parties  have  been  in 
ooDlhct  with  one  another,  thoy   cannot  be  said 
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to  have  been  associated  together  in  the  matter 
under  enquiry  within  the  meaning  of  s.  117  (4) 
and  the  joinder  of  such  persons  is  an  illegality. 
In  re  Ganapathi  Bhatta,  3  ML.T.  408  =  31 
M.  276  =  8  Cr.  L  J.  154. 

Joint  AsBault. 

See  Assault,  14  W.R.  419. 
Joint  Commitment. 

See  Commitment  to   Sessions  Court, 

A.W.N.  1900,  206. 
Joint  Conviction. 

Using  a  house  found  unfit  for  human  habita- 
tion—Jcint  penally  imposed  on  several  accused 
if  legal— See  Ben.  Act  III  of  1899,  ss,  444, 
(2),  574,  14  C.W.N.  911=6  Ind.  Gas.  874  =  11 
Cr.  L  J.  412. 

Joint  Family. 

See  HINDU  Law— Joint  Family. 
Joint  Magistrate. 

Committal  by  Joint  Magistrate  —  See 
Magistrate,  Jurisdiction  of— Commit- 
ment TO  Sessions  Court,  2  N.W.P.  132. 

See  Nuisance  under  Crim.  Pro.  Code 
15  W.R.  36,  Cr. 

See  Reference  to  High  Court,  14  W.R 
Cr.  25. 

Joint  Opinion. 

Of    Hsse.ssors    —    Mere    irregularity    —  See 

Sessions  Trial,  41  p.r.  i887,  Cr. 
Joint  Owners- 
Dispute  between  tenants  of— See  Crim-  PRO 
CODE,  1898,  s.  145,  8  Ind.  Cas.  453  =  3  Bur   L 
T.  74. 

See  Dispute  as  to  possession  of  immo- 
veable PROPERTY,  2  C.L  R.  62. 

Joint  property — Theft  by— See  THEFT — 
Things  which  may  be  the  subject  of 
theft.  a.w.n.  1881.  115. 

Joint  Penalty. 

Usiug  a  house  found  unfit  for  human  habita- 
tion— Imposed  on  several  accused  if  legal — See 
Ben.  ACT  III  OP  1899.  ss.  444  (2i,  574,  14  C. 
WN.  911  =  6  Ind.  Cas.  874  =  11   Cr    L  J.  412. 

Joint  PoBsessiou. 

Jurisdiction  of  Magistrate  in  case  of  dispute 
as  to— Se*' Crim.  Pro.  code  1898,  s.  145,  11 
C.L.J.  412  =  6  Ind.  Caa.   544=--llCr.   L.J.  370. 

Conversion  of,  into  separate  po.«s£Ssion — See 
Theft— Things  which  may  be  the 
SUH.IECT  op  theft,  1  Weir  408. 

Joint  Property. 

Theft  by  joint  owner— See  THEFT— THINGS 
WHICH  MAY  BIO  THE  SUBJECT  OF  THEFT,  A. 
W.N.    1H81.  115. 

Joint  SesAioQS  Judge. 

See  Sessions   Judge,  Jurisdiction  op. 

Powot  of— Sea  Crim,  PRO.  Code,  1898, 
8.  435,  25  W.R.  Cr.  21. 
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Joint  Trial. 

See  ACCOMPLICE. 
See  ACCUSED  Person. 

See  APPROVER. 

See  Grim.  Pro.  Code.  1898,  S3.  233—240. 

See  Joinder  of  charges. 

See  JOINDER  OF  PARTIES. 

(\)—Crim.  Pro.  Code  (1898),  ss.  233,  234  and 
537 — Joint  trial  of  ttvo  persons  charged  luith 
distinct  offences— I.P.C,  ss.  290  and  291— 
Irregularity,  if  curable.— Tvio  persons  accused 
of  difietent  oSences  committed  in  different 
transactions  should  be  tried  separately,  though, 
of  course,  one  trial  may  be  commenced  imme- 
diately after  the  other,  and  the  judgments  in 
the  two  cases,  may  be  delivered  one  after  the 
other.  A  joinder  in  one  charge  of  two  distinct 
ofEences  committed  on  one  and  the  same  date 
is  an  illegality  which  vitiates  the  trial,  and  is 
not  covered  by  s.  537.  TiLAKDHARI  DAS  v. 
EMPEROR,  6  C.L.J  757  =  6  Cr.  L.J.  442.  (2  C. 
L  J  618,  10  O.W.N.  53,  F.:  25  M.  61  =  28  I. A. 
257,  E.)  [R.,  4lDd.  Gas.  28  =  10  Cr.  L.J.  476 
=  13  C.W.N.  1089.] 

(2)— Joint  trial,  when  legal.— Two  persons 
cannot  be  tried  together  unless  their  association 
in  the  same  offences  was  made  out.  GROWN  v. 
Chini,  21  P.R.  191*.  Cr.  =  16  Cr.  L.  J  136  = 
27  Ind.  Cas   200. 

{3) -Penal  Code,  ss.  290.  291— Joint  trial  of 
fourteen  persons— Irregularity.— Whece  a  Magi- 
strate tried  14  persons  together  and  convicted 
some  under  s.290,  and  the  remainderunders.291, 
Penal  Code,  held,  that  the  Magistrate  in  trying 
the  persons  accused  of  distinct  offences  together 
had  committed  an  irregularity  calculated  to 
prejudice  the  accused  persons  and  the  conviction 
should  therefore, 'be  set  aside.  PULISANKI 
Reddi  v.  QUEEN,  3  M.  20  =  2  Weir  303.  [R., 
lOM.L.J.  147.2  Weir  271  =  25  M.  6i,  PC,,  8 
L.B.R.  52.] 

(i)— Joint  trial  for  several  offences — Illegality. 
—  Held,  that  a  joint  trial  for  several  offences 
in  contravention  of  the  provisions  of  s.  233, 
Grim.  Pro.  Code,  is  illegal,  and  that  the  illega- 
lity is  not  cured  by  s.  537  of  the  Code.  JANG 
V.  EMPRESS,  P.L.R.  1900.  61,  Cr. 

(5)— Joint  trial—  Illegality — Irregularity .— 
Every  infringement  of  the  rule  contained  in 
s.  233,  not  provided  for  in  the  remaining 
sections  of  Ch.  XXIII,  Crim.  Pro.  Code,  is  not 
an  illegality  whioh  necessitates  the  trial  being 
set  aside,  but  may  be  an  irregularity  which  can 
be  cured  by  s.  537,  if  it  did  not  prejudice  the 
accused  or  occasion  a  failure  of  justice.  There 
is  no  distinclion,  as  regards  the  gravity  of  the 
infringement  of  s.  233,  between  (i)  the  joint 
trial  of  distinct  offences  of  a  different  kind  ;  (ii) 
the  joint  trial  of  more  than  three  offences  of 
the  same  kind  ;  and  (iii)  a  joint  trial  which 
combines  these  two  infringements  of  the  rules 
contained  in  those  sections.  The  same  consi- 
derations arise  in  each  of  these  cases  and  the 
question,  whether  s.  537  saves  the  trial,  must 
be  decided  on  the  same  lines  in  each  case.  The 
accused  were  charged  at  one  trial  with  having 
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committed  three  dacoities  on  the  25th  Decem- 
ber, 1899,  and  M,  one  of  the  accused,  was  also 
charged  with  having  murdered  a  person  while 
rescuing  a  prisoner  from  custody,  with  having 
taken  part  in  a  dacoity  after  the  murder,  with 
rescuing  the  prisoner  and  stealing  property. 
The  charges  were  kept  separate  and  the  opi- 
nions of  the  assessors  were  separately  recorded 
on  the  charges  which  affected  M.  only  and 
those  which  affected  all  the  accused  Held, 
that  the  accused  were  not  prejudiced  by  the 
procedure  adopted,  and  the  irregularity  was 
cured  by  s,  537,  Crim.  Pro.  Code.  MAMUN  v. 
Empress  of  India.  83  P.L.R.  1901  =  7  P  R. 
1901,  Cr.  (11  M.  441,  14  C.  128,  395,  15  B. 
491,   14  A.  502,  20  C.  537,   5  P.R.  1900,  Cr.,  R.) 

(6) — Crim.  Pro.  Code,  s.  537 — Irregularity. — 
Where  two  separate  offences,  which  should 
have  been  tried  separately,  were,  as  a  matter 
of  fact,  tried  together,  it  was  held  that  this  did 
not  amount  to  more  than  an  irregularity, 
which,  as  it  did  not  appear  that  the  accused 
were  in  any  way  prejudiced,  was  covered  by 
s.  537  of  the  Code  o(  Criminal  Procedure. 
Emperor  v.  Ram  Singha,  A.W.N.  1907,  208 
=  6  Cr.  L.J.  215,     (14  A.  502,  jP.) 

(1)—Crim.  Pro.  Code,  ss.  233,  239— Joint 
trial  of  several  persons  for  distinct  offences — 
Penal  Code,  ss.  411  and  458. — Two  accused 
were  charged  by  police  under  s.  458  of  the 
Penal  Code  and.  having  been  tried  jointly,  the 
Magistrate  convicted  one  of  them,  under  s.  411, 
and  the  other,  under  s.  458  of  the  Penal  Code. 
Held,  that  the  joint  trial  being  illegal,  the 
convictions  must  be  set  aside  ;  that,  when  the 
Magistrate  found  that  s.  458  was  not  applicable 
to  one  of  the  accused,  he  should  have  tried  the 
two  accused  separately.  JAGGA  v-  GROWN, 
163 P.L.R.  1905  =  51  P.R.  1905,  Cr.=3Cr.  L.J. 
76. 

(8)— Crim.  Pro.  Code  (1882),  s.  2M— Joint 
trial  for  four  offences — Two  offences  of  the  same 
kind  committed  against  different  persons.  — 
Where  the  accused  was  tried,  in  contravention 
of  s.  234,  Crim.  Pro.  Code,  for  four  offences 
instead  of  three  and  convicted  of  all  of  them, 
the  conviction  and  sentence  for  the  fourth 
offence  were  reversed  as  illegal.  QUBEN-EMP- 
ress  V.  ALMEIDA,  Rat.  Un.  Cr.  C.  212  =  Cr. 
Rg.  26—2—1885. 

(9) — Joint  trial  for  two  offences  of  the  same 
kind. — A  person  charged  with  two  offences  of 
the  same  kind  within  the  definition  of  the  second 
paragraph  of  s.  234  of  the  Crim.  Pro,  Code, 
can  be  tried  for  both  the  offences  at  one  trial, 
although  the  offences  are  committed  against 
different  parsons.  QueeN-EMPRESS  v.  DHON- 
Di,  Rat.  Un.  Cr.  C.  331  =  Cr.  Rg.  21  of  1887. 
[B\,  90. L.J.  149  =  13  C.W.N.  507  =  10  Cr. L.J. 
272  =  3  Ind.  Cas.  319  =  5  M.L.T.  349.] 

(10)— Crim.  Pro.  Code  (1898),  ss.  2S3and  234 
— Trial — Several  offences— Same  accused — One 
trial,  if  legal. — When  a  person  commits  offences 
of  a  similar  nature  against  a  series  of  persons, 
he  may,  at  one  and  the  same  trial,  be  tried  for 
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any  three  of  them  committed  within  twelve 
month?.  Sri  Bhagwan  Singh  v.  King- 
Emperor,  9  C.L.J.  149  =  13  C  W.N.  607  =  5M. 
LT.  349  =  3  Ind.  Cas.  319.  (11  C.W.N.  1128. 
D.;  9  C.  371,  7  A.  174,  Rat.  Un.  Cr.  C.  331,  4 
A..  147,  F.) 

(11)— Crim.  Pro.  Cede  (1898),  ss.  233,  234— 
Joint  trial — Two  offences  of  receiving  property 
stolen  from  different  persons  at  different  times. 
— One  trial,  for  having  been  found  in  posses- 
sion of  stolen  properties  belonging  to  two  difier- 
ent    persons    and    stolen    at  different    times  is 

illegal,  ali  Mahomed  v.  emperor.  13  C. 
W.N.   418  =  9  Cr.L.J.  277  =  1  ltd.  Cas.    333. 

(9  C.  371,  Not  F.\  11  CW.  N.  1128,  F.\  25  M. 
ei  =  5C.W.N.  866,  P.C.,  i?.)  [R..  11  Cr.  L.J. 
597  =  8  Ind.  Cas.  229  =  36  P.L-R.  1910  =  64 
P.W.R.  1910,  Cr  ] 

(12)— Crirn.  Pro  Code  (1898),  ss.  233  and  239 
— Distinct  offences — Defamatorn  resolutions — 
Transmission  of  resolution  to  a  newspaper  — 
Concert. — Where  accused  Nos.  1  to  3,  who  were 
charged  with  passing  and  publishing  resolutions 
defamatory  of  the  complainant,  were  tried  joint- 
ly with  the  fourth  accused,  who  was  charged 
with  transmitting  the  resolutions  to  a  news- 
paper :  Held,  that,  in  the  absence  of  a  concert 
between  all  the  accused,  their  joint  trial  was 
illegal,  as  the  offences  committed  by  accused 
Nos.  1  to  3  and  the  offence  committed  by  the 
4th  accused  were  not  committed  in  the  same 
transaction  within  the  meaning  of  s.  239,  Crim. 
Pro.    Code.       In   re    GOVINDOSS    CHATHOOR 

Bhoojadoss  ;  purushotham  Malji  v,  Em- 
peror, llCr.  LJ.  135  =  5  Ind.  Cas.  436  =  7 
M.L.T.  127. 

(13)— Crim.  Pro.  Code  (1898),  ss.  233  and 
235 — Charges  under  ss.  30'2  and  201,  Penal 
Code.— Charges  under  ss.  302  aud  20 i.  Penal 
Code,  cannot  be  combined.  In  re  SAVARA 
Sankadu,  2  Weir  301. 

(14)— Crim.  Pro.  Code  (1898),  s.  239— Joint 
trial  of  several  accused  — Validity — Irregularity 
in  trial — Conviction  set  aside — Duty  of  Court  to 
order  re-trial — Delegation  of  duty  lo  deliver 
judgment. — The  joint  trial  of  several  accused 
renders  the  trial  invalid,  except  in  the  cases 
falling  under  s.  239  of  the  Code.  The  authori- 
ties responsible  for  carrying  out  the  prosecution 
of  offenders  should  not  be  compelled  by  the 
Court  to  revive  a  prosecution,  which  they  may 
not  consider  it  expedient  to  revive,  or  to  c.irry 
it  out  in  a  particular  way.  In  appeal  or  revi- 
sion the  superior  Court  is  concerned  with  what 
has  trtlieM  place,  and  it  is  required  to  adjudicate 
thereupon.  Having  done  so.  it  ia  only  in 
exceptional  casoH,  where  it  can  be  justified  in 
Riving  orders  for  the  future  proceedings  of  the 
Crown,  and  the  executive  duty  of  repeating  the 
proBeoution  where  the  first  trial  broalis  down. 
The  delivery  of  judgment  in  an  original  crimi- 
nal trial  in  an  essential  act  entrusted  to  the 
tribunal  holding  the  trial,  and  cannot  legally 
bo  delegated  by  such  tribunal  to  any  other 
tribunal.  Emperou  v.  BAr,%VANT  SlNOII,  4 
H  L.R.  71  =  8  Cr.L  J.  11.  [R.,  14  Cr.L.J. 
230-9  N.L.R.  42=19  Ind.  Cas.  326.] 

Or.  11—17 
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{15)— Crim.  Pro.  Code  (1898),  ss.  235,  239— 
Opium  Act  (I  of  1878),  s.  9 — Opium,  possession 
of — Joint  trial — Same  transaction. — C,  who  held 
a  license  for  sale  of  opium,  allowed  C.B.  who  did 
not  hold  license,  to  sell  opium.  The  accused 
were  jointly  tried  and  convicted  of  an  offsnce 
under  s.  9  of  the  Opium  Act.  It  was  contended 
that  the  trial,  being  held  in  contraventicn  of 
ss.  235  and  239  of  the  Code,  was  iliegal.  Held, 
that  the  transaction,  in  respect  of  which  the 
accused  were  convicted  being  the  same,  their 
joint  trial  was  not  illegal.  CROWN  v.  CHHAIL 
BIHARI,  113  P  L.R.  1906  =  4  Cr.  L.J.  178. 

(16)— Crim.  Pro.  Code,  ss.  235  and  239— Join- 
der of  parties,  chaiges  and  trials— Meaning  of 
expression  "  sa7ne  transaction  "—  Object  of  giving 
wide  powers  to  trying  Courts  regarding  joinder  of 
charges  and  defenaants— Prejudice  to  accused, 
—By  ss.  452  to  458  of  Act  X  of  1872,  which 
are  repronuced  with  slight  modifications  in  the 
present  Code  as  ss.  233  to  239,  the  Legislature 
considerably  widened  the  powers  of  the  Court 
as  regards  joinder  of  charges  and  joinder  of 
defendants.  The  object  was  clearly  to  avoid  the 
necessity  of  the  same  witnesses  giving  the  same 
evidence  two  or  three  times  over  in  different 
trials,  and  to  join  in  one  trial  those  offences 
with  regard  to  which  the  evidence  would  over- 
lap. The  expression  "  same  transaction,"  used 
in  ss.  235  to  239  is  an  expression,  which,  from 
its  very  nature,  is  incapable  of  exact  definition, 
and  must  have  been  advisadly  used,  because 
it  had  this  quality.  The  area  of  facts  covered 
by  the  expression  "  same  transaction  "  varies 
with  the  circumstances  of  each  case.  The 
illustrations  to  the  section,  however,  make  the 
intention  of  the  Legislature  sufiBcieatly  clear. 
Those  criminal  acts,  which  are  by  English  and 
Indian  law  regarded  as  subsidiary  to  an  offence 
are  included  in  the  same  transaction  as  the 
offence.  Instances  of  such  acts  are  in  the  case 
of  theft,  the  disposing  of  the  stolen  property, 
and  handing  it  over  to  a  receiver;  and  in 
case  of  murder,  the  concealment  of  the  body. 
If  a  series  of  acts  are  so  connected  together  by 
proximity  of  time,  community  of  criminal  in- 
tent, continuity  of  action  and  purpose  and  such 
subsidiary  acts  as  would  make  the  co-accused 
particeps  crtminis  cr  an  accessory  after  the  fact, 
or  by  the  relation  of  cause  aud  effect,  as  to  con- 
stitute, in  the  opinion  of  the  Court,  one  trans- 
action, then  the  accused  may  be  charged  with 
and  tried  at  one  trial  for  every  offence  commit- 
ted in  such  series  of  acts.  If  more  persons  than 
one  are  accused  of  different  offences  committed 
in  a  series  of  acts  so  connected,  they  may  be 
tried  together.  Whether  cr  not  the  series  of 
acts  be  so  closely  connected  as  to  form  the  same 
transaction  necessarily  rests  with  the  Court  to 
decide.  The  limits  are  wide,  but  no  joinder  of 
charges  or  trials  should  be  permitted  which 
will  result  in  bewildering  any  of  the  accused  in 
his  defence,  or  in  causing  undue  prejudice 
against  him.  Three  accused  persons  were  tried 
on  a  charge  under  s.  302,  I.P.C.,  of  murder  and 
the  third  accused  was  also  tried  on  a  further 
charge,  under  s.  201,  I.P.C,  with  having  caused 
evidence   of   the  said  murder   to  disappear  bor 
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disposing  of  the  corpses  of  the  deceased  persons 
with  the  inteution  of  screening  the  said  accused 
from  legal  piinishment.  It  was  held  that  their 
joint  trial  was  not  illegal  and  that  thf-y  were 
not  prejadiced  by  it.  Toe  history  of  the  law  as 
to  joinder  of  charges  and  of  trials  traced.  A 
murderer  cannot  be  charged  under  s  '201  with 
causing  evidence  to  disappe-»r  by  concealing  the 
corpse.  Crown  v.  GULAM  wd.  SARANG.  1 
S.L.R.  7a  =  8Cr.  L.  J.  191.  [F,\lGc.L.J. 
731  =  8  Ind.  Gas.  9-36  =  4  S.L.R.  174.] 

(l7)_Crim.  Pro.  Code  (1898).  s.  2'i5— Acts 
forming  part  of  the  same  tiavs^ction—Ojffences 
of  theju  tntunidnticn  avd  being  memoers  of 
un^awlvl  assembly  committed  on  one  day.  and 
intimidation  and  uyilawjul  assemoln  comynitttd 
on  the  lolloiving  d'iy—One  trial— Ltgilitp. — 
Where  the  accused  committed  theft  of  sheep 
and,  on  being  remons  rated  by  the  owner, 
threatened  him  with  fi  rce,  drove  him  into  his 
houis  and  oonfiued  him  there  t'U  late  atn'ght, 
and  on  the  next  morning  went  again  to  his 
house  and  renewed  the  threat  and  intimida- 
tion :  —  Held,  that  the  above  acts  formed  part 
of  the  same  transaction  within  the  meaning  of 
8  235,  and  need  not  be  tried  separately.  PEDDA 
Vencata  Reddy  v.  Emperor,  9  Cr.  L.  J. 
367  =  1  Ind   Cas.  682. 

(18)— Crm.  Pro  Co<^e.  s.  12,'^— Joint  trial  for 
two  different  offences— One  offence  comviitted  by 
all  the  accused,  the  other  by  some — Penal  Code 
(Act  XLV  0/  1860),  s.  ^\'\— Stolen  property— 
Possef'Sion  -Accused  poinding  out  where  ptoptriy 
was  concealed,  fff'ectoJ.  —  'WiaeTe  it  appeared  that 
the  three  accused,  in  the  pre?ence  of  mashirs 
went  into  a  patch  of  jungle  and  brought  out  a 
box  containing  aniline  dyes,  and  the  accused 
Nos.  2  and  3  on  another  occasion  took  out  of 
some  lai  bushes,  a  tin  of  coal  tar,  and  all  the 
accused  were  jointly  tried  and  convicted  under 
8.  411  of  the  Penal  Code,  the  allegation 
being  that  both  the  box  and  the  tin  had  been 
stolen  from  a  train.  Eeld,  (1)  that  the  joint 
trial  of  the  accused  was  illegal  ;  (2)  that  the 
more  fact  that  the  accused  apparently  knew 
where  the  stolen  property  was  concealed  did  not 
establish  that  they  were  in  possession  of  s'olen 
property.  KMPEROR  v.  UMJ>R  walad  SiDIK, 
11  Cr.  L  J.  4  =  4  Ind.  Caa.  481  =  3  S  L.R.  136. 

U9)-Crim.  Pro.  Code  (1898).  ss.  233,  234, 
239.  53T — False  evidence  by  two  penons — Joint 
trial. — Where  two  persons  are  severally  charged 
with  giving  fal'^e  evidence  in  their  depositions 
at  a  trial  in  a  Sessions  Court,  their  oCtences  are 
distinct  and  they  must  be  tried  separately  under 
the  provisinjip  of  s  233.  Crim.  Pro.  Code 
King  Emperor  v,  Krishna  Rao.  4  Bom.  L. 
F.  83  [F..  13  Or.  L.J.  23  =  13  Ind.  Cas.  215  =  5 
S  L.R.  1?9  ;  fl  .  10  Bora.  L  R.  973  =  9  Cr.  L  J. 
2-26  =  4  M  L.  T.  450  :  D..  13  Cr.  L  J.  8.33  =  14 
Bom.  L  R.  972  =  1  Bom.  Cr.  C.  216  =  17  Ind. 
Cas.  705.] 

(90)  — TewaZ  Code,  an.  193,  4&7—Tioo  accused— 
Joi'^tlri'd  ot  the  accused  for  (ffence  under  s.  119 
—  Faiiattj/'"' Where  two  persons  were  tried 
together  and    convicted  under  ss.  467,   193  of 
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the  Penal  Code,  held  that,  under  the  second 
bead,  each  nf  the  accused  should  have  been 
tried  separately  and  not  jointly.  KEG.  v, 
Jeevajee  Abajee,  Rat.  Un.  Cr.  C.  3l=Cr. 
Rg.  7  4-1870. 

{21) -Joint  trill  of  ttvo  persons  under  s.  193, 
Penal  Code,  not  propfr. — In  the  case  of  an  offence 
under  s.  193,  l.P.G.,  two  per.oooa  cannot  be 
tried  jointly,  but  ought  to  be  charged  and 
tried  peo^irately.  In  the  milter  of  GOVINDU, 
26  M.  592  =  2  Weir  262  =  2  Weir  297.  [«  ,  4  Cr. 
L.J.  489  =  3  L.B.R.  231.] 

(22)— Pewo?  Code,  ss.  193,  196— Faise  ivi- 
dence — Several  accused— Joint  tiial. — Where 
one  of  the  accused  used  forged  receipts  in  evi- 
dence in  a  Revenue  case  and  three  others  gave 
evidence  in  support  of  the  receipts,  held  that 
a  joint  trial  of  all  the  accused,  the  fir.?D  for  an 
offence  under  s.  196  and  the  others  for  offences 
under  s.  193    of    the  Penal    Cofle.    was    illegal. 

Empress  v,  Anant  Ram,  A.  W  N.  1882,  37= 
4  A.  293.  [F.,  A.W.N.  1882.  44.] 

(2.3)— PenoZ  Code,  s.  193-S'parate  trial — 
Where  several  persons  are  accused  of  offences 
under  s.  193  of  the  Penal  C^de,  each  should  be 
tried  separately  and  allowed  to  have  the  evi- 
dence    of    the    others    taken    on    bis    behalf. 

Empress  V.  Changu,  A.W  N.  1882,  124. 

(24) — False  evidence— -Separate  trial. — Per- 
sons accused  of  having  given  false  evidence  in 
respect  of  the  same  matter  cannot  be  jointly 
committed   tor    trial.      EMPRESS    v.     LADAK 

Singh,  A. W.N.  1882,  160. 

(25) — Pen^l  Code,  s,  193— Fa/ss  evidence- 
Joint  trial  of  tivo  accused. — Where  two  persona 
are  charged  with  giving  false  evidence,  sepa- 
rate charges  should  be  framed  and  seoarate 
enquiries  held.  EMPRESS  v-  R-4HMAT  KHAN, 
A.W.N.  1882,  44. 

{'■26\— Penal  Code,  ss.  193,  199— Join^  trial 
—Land  Revenue  Act,  XIX  of  1873,  Ch.  V  — 
Judicial  p^ccefdirgs  — The  joint  trial  of  severa 
persons  for  giving  false  evidence  is  irregular, 
It  is  questionable  whether  a  proceeding  under 
Ch.  V  of  the  Land  Revenue  Act  is  a  judicial 
proceeding.  EMPRESS  v.  DiN  DAYAL,  A.W. 
N.  1883,  29. 

(27) — Joint  trial — False  veriftcition  of  writ- 
ten statement. — A  charge  against  several  persons 
of  having  all  together  verified  a  written  state- 
ment as  true  while  they  knew  it  to  be  false, 
can  be  tried  jointly  against  all,  unlike  charges 
of   having  given    false   depnsi'ions.     EMPRESS 

V.  Mehrb\n  Singh,  A.W.N.  1881,  52. 

(28)  —  False  evidence  — Conspiracy —  Joint 
trial.  —  Persons  accused  of  having  given  false 
evidence  cannot  be  jointly  tried  Though  their 
common  object  may  be  to  it)volve  a  person  in  a 
criminal  case,  yet,  the  false  evidence  cannot 
ordinarily  be  regarded  as  an  abetment  of  the 
f  ffence  of  anoihpr.  EMPRESS  v,  PlARI  LAL, 
A.W.N.  18^2,  64. 

(29)— CrJwi  Pro-  Corfe  (1882).  s.  239— Cfeirgw 
in volvina conspiracy  between  the  acctised- Joint 
trial. — Where  the   charges  involve  conspiracy 
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between  the  accused,  they  should  be  tried  joint- 
ly. Queen-Empress  v.  Moss,  16  A.  88=  A. 
S.N. 1894,  23. 

{30)-Crim.  Pro.  Code  (18^2),  s.  234— Dis- 
timt  offinces —Joint  trial.  —  Held  that  the  jiint 
tri^l  of  an  accused  for  offences  under  ss.  471 
and  193,  TP.C,  was  illegal  and  must  be 
q>i!4Rhed.  EMPRESS  v.  HARNaM,  A.W.N. 
1883,  183. 

(311— /F.C.,  Si.  188,  419 -Epidemic  Diseases 
Act,  1897.  s.  9j  —  Dstinct  cffances  — Joint  tnal, 
hg il'.ty  of  — Four  persons  were  tried  together 
at  one  trial.  The  acts,  for  which  two  of  them 
were  convicted  were  entirely  distioct  from  those, 
for  which  the  other  two  were  convicted.  Two 
out  of  the  four  were  ia  result  convicted  and 
sentenced  for  disobeying  a  lawful  order  of  a 
public  servant  unrfer  s.  188,  Penal  Code,  read 
with  s.  3  of  the  Epidemic  Diseases  Act,  while 
the  remaining  two  were  convicted  of  attempt- 
ine  to  cheat  by  personation  under  s.  419  of  the 
Penal  Code.  Held,  that  the  trial  was  illegal 
and  the  conviction  shi^uld  be  set  aside.     KlNG- 

Emperor  v.  madhub  Chandra  Raj,  3  LB. 
R.  214  =  4  Cr.  L.J.  479. 

(32  &  33)-  Crim  Pro.  Code  (ISQC).  ss.  233,  234 
•-Scoi  e  —  Joint  trialot  several  distinct  ci>mt)laints 
against  the  same  accusd — Effect  cf  failure  to 
take  objection.  —  S.  '^34  refers  to  acts  done  by 
the  same  mdividual  or  same  set  of  individuals 
as  against  the  same  complainant  or  compUin- 
ants  so  connected  with  each  other  that  they 
may  in  law  be  taken  to  be  one  person.  Where 
three  persons  laid  three  sepirate  cimplaints 
against  the  accused  alleging  that  they  commit- 
ted rioting  and  individually  caused  hurt  to 
each  of  the  complainants,  and  throw  away  and 
spoilt  their  foreign  salt  and  other  articles,  held, 
that  the  joint  trial  of  tbe  accused  on  three 
separate  complaints  was  illegal,  and  the  illega- 
lity could  not  be  cured  by  the  fact  that  no 
objection  was  taken  to  the  procedure  aiopted, 
either  in  the  Court  of  first,  m-ftance  or  in  the 
aoo-ilUte  C)urt.  N\ND\  KUM\R  SIRK^R  V. 
Emperor,  li  C.W.N.  Ii28  =  6  Cr.  L  J  321. 
S_F.,  9Cr.  L.J.  277=13  0  W.N  4l3=l  Ind. 
Cas  335  ;  fl  ,  1 1  Cr.  L  J  697  =  8  Ind.  Gas.  229 
=  36  PL.R.  1910,  64  P.VV  R.  1910,  Cr.;  D., 
10  Cr.  LJ.  272  =  3  Ind.  Ci'^.  319  =  5  M.LT. 
319  =  9  C.L  J.  149=  13  C.W  N.  507  ] 

(34)— 7.P.C.,  ss.  328,  380,  401  and  411— 
Charges  vnder—Crim.  Pro.  Code  (1882), 
ss.  2:i4,  235  -Joint  trial  — Vuliditjj— Practice-  — 
Where  tbe  Sesniono  Judge  tried  at  one  trial  all 
the  accUBedon  a  charge  under  s  401  of  tbe  Penal 
Code,  three  sets  of  the  aooused  on  three  diSeront 
bo*d8  of  charges  under  ss.  328  and  380  and  one 
of  the  aooused  on  a  charge  under  s.  411,  htld 
that  the  joint  tr  al  of  all  the  accused  on  all  the 
beads  of  uharers  whs  opposed  tj  a,  234  of  the 
Crinn.  Pro.  Code,  and  though  it  was  therefore 
unnecessary  for  the  Judge  to  try  the  accused 
on  tbe  separate  heads  ol  charges  under  ss.  328, 
380  and  41 1  of  the  I'enal  Code,  it  was  permissi- 
ble lo  record  evidence  under  those  heads  in 
order  to  prove  the  obarge  uoder  a.  401.     Held 
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also  that  as  the  accused  were  not  prejudiced  by 
tbe  trial  on  all  the  charges,  the  conviction  need 
not  be  set  aside.  QUEEN  EMPRESS  v.  JiVA 
Jetha,  Rat.  Un.  Cr.  C.  509  =  Cr.  Rg.  27  of 
1890. 

(25)  — Security  to  keep  peace  —  Cnm.  Pro. 
Code  (18?2>,  ss  107,  112 — Joint  trial  of  tiuo  op- 
posing parties  -  Duty  of  prosecution  where  pro- 
ceedings are  tak^n  against  many  persons-  — 
Where  there  are  two  contending  parties  opposed 
to  each  other  and  inclined  to  commit  a  breach 
of  the  peace,  it  is  irregular  for  a  Magistrate  to 
take  steps  against  both  the  parties  jointly  and 
to  try  both  the  parties  in  cne  and  the  same 
proceeding  But  such  joint -trial  is  not,  ipso 
facto,  null  and  void,  but  only  wber^  tbe  accused 
has  been  prejudiced  thereby.  It  is  essential, 
before  any  proceeding  uuJer  s.  107  can  succeed, 
for  the  prosecution  to  establish  what  each  in- 
dividual person  implicited  has  done  to  furnish 
a  basis  for  the  apprehension  that;  he  would  com- 
mit a  breach  of  the  peace.  What  is  evidence 
against  one  cannot  be  treated  as  evidence  against 
all  others,  without  discriminating  between  the  ^ 
case^  of  the  various  persons  implicatpd.  !► 
Queen-Empress  v.  Abdul  Kadir,  9  A.  452  '' 
=  A.W.N.  1887,  Hi.     [F.,  8  CW.N.  180.] 

(3fi)  —  Two  ovpcsing  parties  to  procfding  under 
s.  107,  Cnm.  Pio.  Code,  trial  of — Tsvo  opposing 
parties  to  a  proceeding  under  s.  107,  Crim.  Pro, 
Code,  1898,  cannot  be  proceeded  against  and 
bound  over  in  one  proceeding.  KamaL  NAR.AIN 

Chowdhry  v.  Emperor.  5  C  L  J.  231  =  5 
Cr.  LJ  197  =  11  C.W.N  472.  [F.,  31  M  276 
=  3  M  L  T.  408,  9  Cr  L.J.  560  =  2  Ind.  Cas. 
240  =  5  N.L.R.  65.] 

(37) — Simultaneous  trial  of  the  cpvosing  par- 
ties in  a  iiot  on  distinct  and  separate  charges 
befo'e  the  same  juj y  —Irreqularily  of  procedure- 
—  On  teparate  oommittils  of  the  opposing  par- 
ties in  A  riot,  the  Sessions  Judge  judicially 
mired  up  the  two  trials  before  the  same  jury 
letting  in  the  two  cases  one  after  the  other, 
putting  the  prisoners  m  the  two  cases  on  their 
defence  in  the  same  order  and  summed  up  ia 
both  simultaneously  after  hearing  addresses  of 
the  counsel  for  the  accused  in  both  and  the 
reply  of  the  Government  Pleader.  On  the  jury 
returning  a  verdict  in  respect  of  all  the  accused, 
htli,  that  the  trials  ought  to  have  been  kept 
quite  distinct  and  separate  and  th»t  the  proce- 
dure adopted  by  the  Session?  Judge  was  clearly 
against  law  and  retrials  were  order,  d.    HOSSAIN 

BuKSH  v.  Empress,  6  C.  96  =  6  C.L.R. 
521.  (B.L.R.  Sup.  Vil.  750  =  8  W.R  47,  Cr  , 
D.)  [R.,  L.B.R.  1872-1892.  275,  9  A.  452, 
1  C.W  N.  426,  8  C.W  N.   344  ;  Z)  ,  '^0  C.  537.] 

{38)— Rioting— Opposing  parties— Joint  trial. 
— Persona  composing  both  parties  to  a  riot  with 
deadly  weapons  c*nnot  he  jointly  tried  for 
rioting     Each  oarty  should  be  tried   separately. 

Empress  v.  Pulxnohar,  A.W.N.  1882.  160. 

(391— Crim.  Pro.  Codfl,  s.  239-Sam'!  trans- 
action, whiit  amtunts  to  —  Disposal  and  receipt 
of  slol-'n  property— IP. G,  as.  ill  and  414. — 
Whore  a  stolon  article  is  orimiaally   disposed 
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of  by  one  person  (s.  414,  l.P.C.)  and  at  the 
same  time  and  place  dishonestly  received  by 
another  (s.  411,  l.P.C),  the  two  ofiences  form 
part  of  the  same  transaction,  and  the  two  per- 
sots  can  be  tried  jointly  at;  the  same  time. 
Emperor  v.  Keshav  Krishna,  6  Bora.  L.R. 
361  =  1  Cr.  L.J.  330.  [F.,'29B.  449  =  7  Bom. 
L.R.  527  ] 

(40) — Crim.  Pro.  Code,  s.  2B9-  Joint  trial  of 
offences  under  ss.  409  and  411,  /.P.C,— A  person 
who  commits  criminal  breach  of  trust  can  be 
tried  jointly  with  the  person  who  receives  the 
property  obtained  by  the  breach  of  trust.  The 
cfience  of  receiving  stolen  property  is  oomrait- 
ted  where  the  receiver  knows  or  has  reason  to 
believe  it  to  be  stolen  property.  In  other 
•words,  his  knowledge  or  belief  that  the  property 
comes  through  the  tainted  channel  of  t.heft  or 
criminal  breach  of  trust,  which  is  an  tssential 
ingredient  of  the  ofience,  connects  him  with  the 
transaction  of  theft  or  criminal  breach  of  cruet, 
so  as  to  make  him  a  'parLice-ps  crimims,  and 
that  connection  is  sufficient  to  constitute  the 
ofiences  of  one  transaction,  whether  the  two  acts 
take  place  simultaneously  or  not.  EMPEKOR 
V.  Balabhai  Hargovind,  6  Bom.  L.R.  517  = 
ICr.  L.J.  584.  [B.,  8  Cr.  L.J.  191  =  1  S  L.R. 
73,  Cr.  ;  £».,  29  B.  449  =  4  Bom.  L.R.  527.] 

('kl)—Crim.  Pro.  Code  (1882),  ss.  109,  239— 
Separate  trials, — It  is  not  legal  to  carry  on  a 
joint  trial  of  two  persons  who  are  required  to 
show  cause  why  they  should  not  execute  bonds 
under  s.  109  of  the  Crim.  Pro.  Code.  QUEBN- 
Empress  v.  Baqu,  Rat.  Un  Cr.  C.  556.  (9  A. 
452,  F.) 

ii2)  —  Crim  Pro.  Code  (1882),  ss.  117,  118— 
Separate  enquiry  for  each  accused. — Where 
several  persons  are  arraigned  to  show  cause 
under  ss.  117  and  118,  each  must  be  separately 
tried.  QUEEN-Empress  v.  Gaiba,  Rat  Un. 
Cr.  C.  585  =  Cr.  Rg.  46  of  1891.  (Rat.  Un.  Cr. 
Cas.  556,  R  ) 

(,i3)— Penal  Code,  ss.  240  and  24:^— Separate 
conviction  -Distinct  offences — Joint  trial  of  two 
persons,  one  for  an  offence  under  s.  240,  the 
other  under  s.  243,  Penal  Code—Crim,  Pro. 
Code  (1898),  ss.  235,  239  and  403.— C  gave  the 
accused  50  counterfeit  rupees  to  pass  for  him 
in  Calcutta.  While  in  Calcutta,  the  accused's 
trunk  was  broken  open  and  the  countfrfeit 
coins  were  stolen.  The  accused  then  gave  in- 
formation to  the  police  which  led  to  the  dis- 
covery of  64  other  counterfeit  rupees  in  the 
house  of  C.  0  was  separately  tried  and  con- 
victed under  s.  243,  Penal  Code,  for  being  in 
possession  of  counterfeit  coins.  The  accused 
and  C  were  also  tried  jointly,  the  former  under 
8.  243,  the  latter  under  s.  240  with  reference  to 
the  Re.  50  he  made  over  to  the  accused  to  pass 
ofi  in  Calcutta.  It  was  contended  on  appeal 
that  C  could  not  be  tried  for  an  ofience  under 
8.  240  after  he  had  been  convicted  of  the  pos- 
fiession  of  base  coin  under  s.  243  and  that  there- 
lore  his  confession  as  cn-accused  was  improper- 
ly used  against  the  accused  and  that  the  joint 
trial  was  bad.  Held,  regarding  the  first  con- 
tention, that  the  delivery  of  the  base  coin  with 
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a  view  to  its  being  charged  for  good  money^ 
was  a  distinct  ofience  from  that  for  which  C 
was  previously  convicted.  Held,  also,  that  the 
joint  trial  was  permissible  by  s.  239  read  with 
the  first  clause  of  s  235,  Crim.  Pro.  Code. 
Emperor  v.  Prasanna  Kumar  Das,  31  0. 
1007  =  8  C  W.K.  717  =  1  Cr   L.J.  714. 

(44)  — CriTO.  Pro.  Code,  ss.  235  and  239 — > 
Joint  trial  —  Persons  charged  with  offences  com- 
mitted on  different  occasions  and  dates  and  un- 
connected with  one  another  — New  trial  by  dif- 
ferent Magistrate  — 'VJ hero  tv/o  persons  H  and 
S,  who  were  both  concerned  in  an  ofience,  com- 
mitted on  a  certain  date,  were  jointly  tried  for 
that  offence,  as  also  for  another  ofience  com- 
mitted by  8  only  on  a  previous  da'o  (the  latter 
offence  being  complete  in  itself),  and  H  waa 
convicted,  held,  on  appeal  by  H,  that  the  joint 
trial  was  bad.  The  conviction  of  H  was  set 
aside  and  a  new  trial  by  a  different  Magistrate 
was  ordered.  HiR.A,  LaL  Thakur  v.  EM- 
PEROR, 31  C.  1053  =  8  C  W.N.  715  =  1  Cr.  L.J. 
713.  [F  .  11  Cr.  LJ.  30  =  4  Ind.  Cas.  700  =  6 
M.L  T.  17.] 

(45)— Crim.  Pro.  Code  (1898),  ss.  233,  239 
and  537 — l.P.C,  s,  4.11— Separate  retainers  by 
separate  persons  at  different  places — Joint  trial 
— Illegality  and  not  more  irregularity. — Per 
Haringtion  and  Stephen,  JJ.,  (Brett,  J.  con- 
tra),— Separate  retainers  by  separate  persona, 
of  separate  articles,  at  different  places,  although 
the  articles  may  have  been  the  proceeds  of  one 
dacoity,  cannot  be  said  to  be  in  the  course  of 
the  same  transaction.  Persons  charged  with 
such  retention  cannot  ba  tried  jointly.  3.  537 
of  the  Crim.  Pro.  Code  does  not.  apply  to  such 
a  case.  ABDUL  MajID  v.  EMPEROR,  33  C. 
1256  =  3  C.L.J.  412  =  10  C  W  N.  912  =  3  Cp.L. 
J.  391.  (25  M.  61  =  5  C.W.N.  866,  F.  ;  5  C.L.R. 
574,  1  C.W.N.  35,  R.).  [R.,  9  Cr.L.J.  226  =  10 
Bom.  L.R.  973  =  4  M.L.T.  450,  11  Cr.L.J.  244  = 
5  Ind.  Cas.  769=11  C  L.J.  182,  17  M.L.J.  219  = 
5Cr.L  J.  479,  1  S.L.R.  73] 

(46)  -l.PC,  s.  211 — Two  persons  preferring 
false  charge  — Joint  trial— Misjoinder  of  parties. 
— Where  two  persons  preferred  a  false  charge  of 
stealing  goat,  the  mere  fact  that  one  of  them 
made  the  st.itement  on  one  d*y  and  tha  other 
on  the  succeeding  day  would  not  make  the 
joint  trial  of  the  two  persons  under  s.  211,  ■  j 
Penal    Code,     bad    foe    misjoinder    of  parties. 

Mallappa  Rbddi  v.  Emperor,  27  M.  127  = 
1  Weir  192. 

(41)— Crim.  Pro.  Code  (1898),  ss.  222,  233, 
234,  235 — Charge  alleging  three  offences  under 
s.  409,  Penal  (Jode,  and  three  distinct  offences 
under  s  477  (a).  Penal  Code — Offence  commit- 
ted in  one  year  in  three  separate  transactions. — 
Under  s.  233  of  the  Code,  a  person  cannot  ba 
tried  and  convicted  at  one  trial  on  a  charge 
which  alleges  three  distinct  acts  of  criminal 
breach  of  trust  under  s.  409,  Penal  Code,  and 
three  different  acts  of  falsification  of  accounts 
under  s.  477  (a),  Penal  Code.  8.  234  does  not 
cover  the  case  because  the  ofiences  of  falsifica- 
tion of  accounts  are  not  of  the  same  kind  as  the  < 
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offences  of  criminal  breach  ol  trust,  and  a.  235 
does  not  cover  it  because  the  falsificatiou  of 
accounts,  connected  with  one  act  of  criminal 
breach  of  trust  cannot  be  said  to  form  part  of 
the  same  transaction  with  the  other  criminal 
breaches  of  trust.  A  conviction  on  such  a 
charge  is  tot  only  irregular  buc  illegal,  and  the 
trial  is  vitiated  thereby.  There  is  no  provision 
of  the  Grim  Pro.  Coda  whicb  says  all  ofiences 
committed  within  one  year  in  the  course  of 
three  separate  transactions  may  be  tried  at  one 
trial.  KASI  VISVANATHAN  v.  EMPEROR,  30  M. 
328  =  17  ML  J  141  =  2  M  L.T.  177  =  3  Cr  L  J. 
341.  (4  Bom,  L  R.  433,  R.)  [F.,  41  C.  722 
=  15Cr.L.J.  153  =  18  C.W.N.  1152  =  22  Ind. 
Gas.  729  ;  R.,  13  C.L..J.  21,  13  Ind.  Gas.  213  = 
1911  2  M.W  N.  536,  14  Gr.L.J.  428  =  40  C.  318 
=  20  Ind.  Gas.  412,  13  Gr.L.J.  501  =  15  Ind. 
Gas.  645  =  14  Bom.  L.R.  306.] 

(48) -Crim.  Pro.  Code  (1893),  ss.  239,  439 
and  537 —Joint  trial  vj  both  parties  in  a  not, 
whether  merely  itrtgular  or  altogether  illegal 
and  void — Interference  by  Chief  Court  on  revi- 
sion entirely  discretionary. — Where  two  parties 
are  arrayed  against  each  other  in  a  not,  it 
cannot  ba  said  that  the  offence  of  rioting  was 
committed  by  boih  the  parties  in  the  same 
transaction,  within  s.  239  of  the  Gode,  so  as  to 
justify  a  joint  trial  of  the  persona  on  both  the 
sides.  The  offence  of  riocing  committed  by  each 
side  forms  a  separate  transaction  and  f^.  239  will, 
therefore,  be  entirely  inapplicable.  Though,  in 
the  light  of  the  Privy  Council  judgment  in 
8ubra/na7iia  Iyer  v.  King  Emperor,  25  M.  61, 
it  must  be  held  that  a  trial  which  is  not  war- 
ranted by  the  provisions  of  the  Crim.  Pro.  Gode 
is  altogether  illegal  and  void  and  not  merely 
irregular,  within  the  purview  of  s.  537,  yet  it 
would  be  entirely  inconsistent  with  the  latter 
and  sciipe  of  s.  439  to  hold  that,  in  every  case  of 
illegal  trial  the  Chief  Court  is  necessarily  obliged 
to  interfere  without  due  regard  to  the  ciroum- 
stances  of  the  particular  case.  The  illegality 
of  a  trial  is  no  doubt  prima  facie  good  and 
stroug  ground  for  exercise  of  revisional  jurisdic- 
tion, but  it  is  not  imperative  ou  the  Court  to 
take  such  action  in  every  case,  however  small 
and  scant  may  be  the  necessity  or  reason  for 
adopting  such  course  so  as  to  interfere  with  the 
convict'on  in  every  such  case,  especially  where 
no  prejudice  is  shown  to  have  been  caused  by 
auch  illegality.  ALA  UYA  v.  KING-EMPKROR, 
I  P  R.  1906,  Cr.  =  116  P.LR.  1907  =  4  Or. 
L  J.  76.  (15  P.R  1882,  Cr.,  20  C.  537,  25  M.  61. 
P.C  , /i.) 

(49)— Crim.  Pro.  Code  (189d),  ss.  233,  251, 
262  and  '25G— Separate  trial  for  distinct  ofjeme 
— bjvidence  for  prosecution — "  Trial  "  when 
Commences. — Where  seven  persons  were  sent  up 
by  the  police,  cbiirged  with  tbelt  in  a  building 
or  diflhoncHt  receipt  and  disposal  of  stolen  pro 
perty,  the  Ma^istrato  took  evidonoo  against  all 
the  Hovnn,  diHchargod  two  of  them  and,  having 
oomo  to  tbu  conoluiiion  that  the  dittpusal  of  the 
properly  by  the  appellant  and  tho  remaining 
accused  did  not  form  one  transaction,  ho  doter- 
^liaed  to  frame  separate  ohargee  and  to  try  the 
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appellant  separately  from  the  other  accused, 
but  without  re-hearing  the  evidence  for  the 
prosecution  separately,  although  portions  of  the 
evidence,  which  were  relevant  against  the 
remaining  accused,  had  no  connection  with  the 
case  of  the  appellant.  Held,  that  the  word 
"trial"  includes  the  taking  of  evidence  in 
support  of  the  prosecution,  as  a!so  the  whole  of 
the  subsequent  procedure  laid  down  in  Ch.  XXI 
of  the  Code  for  the  trial  of  warrant  cases,  and 
that  the  appellant  should  be  re-tried  de  novo. 
The  words  "claims  to  be  tried"  in  s.  256,  no 
doubt,  give  colour  to  the  argument  that  no  trial 
commences  until  after  the  accused  refuses  to 
plead,  or  does  not  plead,  or  oiaima  to  be  irifd, 
but  the  words  do  no,,  really  raise  any  doubt  that 
a  trial  under  Chap.  XXI  commences  when 
the  accused  appears  or  is  broupbt  before  a 
Magistrate  under  s.  252.  PAW  THA  v.  KlNG- 
Emperor,  3  L.B.R.  280  =  5  Cr.  L  J.  417.  (25 
M.  61,  R.) 

(50)— Crim.  Pro.  Code  (1898),  s.  23S- Upper 
Burma  Criminal  Justice  Regulation,  sch.  XV, 
— Where  the  accused  was  tried  and  ccnvicted  at 
one  trial  of  the  offence  of  causing  hurt  and  of 
abetment  of  theft  at  a  different  place  on  the 
t-ame  day,  it  was  held  that  the  joint  trial  of 
the  offenc3s  was  an  illegality  which  was  not 
curablj  eitber  by  the  Criminal  Justice  Regula- 
tion or  any  other  provisions  of  law.  KlNG- 
Emperor  v  Nga  TDK  Gyi,  U.B.R.  1904,  2nd 
Qc,  Penal  Code.  9  =  1  Cr.  L.  J.  872.  [R., 
U.B.R.  1907,  Cr.  P.O..  5.] 

(51)— Joinf  trial  of  several  persons  for  one 
tra7isaciio7i~-One  of  them  found  to  have  com- 
7nitted  offence  of  more  aggravated  character 
triable  by  Court  of  Sessions — Committal  of  all 
accused  to  Sessions. — Where  several  persons  are 
jointly  charged  io  respect  of  one  transaction, 
but  It  appears  from  the  facts  implicating  the 
whole  of  them  tbat  one  has  committed  an 
offence  of  a  more  aggravated  character  than 
the  rest,  which  either  must  or  should  be  tried 
by  a  Court  ol  Session,  the  Magistrate  investi- 
gating the  case  should,  for  purposes  of  conveni- 
ence, peod  up  the  whole  of  the  accused  for  trial. 
EMPRESS  v.  KHIALI,  A.W  N.  1881,  64. 

(52)— Crim.  Pro.  Code  (1872),  s.  453 -Joint 
trial  for  more  than  three  offences — Waiver. — 
The  accused  was  committed  for  trial  before  the 
Court  o(  Sessions  ou  four  charges  of  criminal 
breach  of  trust  between  July  1879  and  1880. 
but  no  objection  was  taken  by  the  accused 
either  before  the  Magistrate  or  the  Court  of 
Sepsion  to  the  effect  that  he  could  not  be  charg- 
ed and  tried  at  the  same  time  for  more  than 
three  offences  with  referoiice  to  s.  453,  Grim. 
Pro.  Code,  1872.  Held  that  the  objection 
having  been  taken  for  the  first  time  in  the  High 
Court  without  showing  that  the  accused  had 
been  prejudiced  thereby,  the  conviction  could 
not  be  sot  aside  on  that  ground.  EMPRESS  v. 
Faiz  Ilahi,  a  W.N.  1881,  68. 

[b'S)— Penal  Code,  ss.  395,  401— Distinct 
offences  -  Separate  trials. — Whore  io  a  trial, 
twenty-(\ve  persona  wore  charged,  under  e  401 
o(  the  Penal  Code,  with  belonging  to  a  gang  o£ 
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dacoits,  some  of  them  also  with  a  dacoity  com- 
mitted OD  one  date,  and  some  others  with  a 
dacoity  committed  on  another  dny,  held  that 
the  three  charges  should  be  inquired  into  in 
separate  trials.     EMPRESS  v.  Lekha,  A.W.N. 

1882,  178. 

(54) —  Several  dacoities — Separate  irials. — 
Where  the  accused  were  jointly  commit(ed  for 
trial  lor  six  dacoities  ccmmitled  between  two 
dates,  held  that  a  separate  ccmmitment  should 
have  beet)  made  for  each  dacoity.  EMPRESS  v. 
Dalla,  A.W.N.  1882,  180. 

(bb)— Joint  trial  of  three  separate  dacoities. — 
Where  three  separate  dacoities  were  commit- 
ted at  different  places  and  on  three  different 
sets  of  travellers,  but  the  accused  were  tried 
jointl)'  for  all  the  three  offences,  held  that  the 
proceduie  was  illegal  and  that  separate  trials 
should  be  held.    EMPRESS  v.  8ERHA,  A.W.N. 

1883,  12. 

(56)— Grim.  Pro.  Code  (Act  X  of  1672), 
s.  458 — House-bi eaking  by  night  with  intint  to 
commit  theft— Joint  trial. —  Where  A  and  B  were 
charged  with  having  committed  house-break- 
ing by  night  with  intent  to  commit  theft,  and 
C  with  having  received  some  stolen  article  on 
a  certain  day  and  D  with  having  received  some 
other  stolen  articles  on  another  day,  held  that 
the  three  offences  should  not  be  tried  together, 
but  separately.  EMPRESS  v.  DayA  Ram,  A. 
W.N.  1882,  218.    [E.,  A.W.N.  1883,  158] 

(57) — Joint  trial  of  cffences  under  ss.  457,  411, 
I.P.C. — Where  two  persons  charged  under 
8.  457,  I.P.C,  with  house-breaking  by  night 
and  a  third  person  under  s.  411,  I.P.C,  with 
receiving  part  of  the  stolen  property,  were 
jointly  committed  for  trial  before  the  Court  of 
Sessions,  held  that,  as  the  offences  were  dis- 
tinct offences,  the  ccmmiiment  should  be 
annulled.  EMPRESS  v.  JURAWAN,  A.W.N. 
1383,  158. 

(58)— Criw.  Pro.  Code  (1882), s.  23i— Offences 
under  ss.  401,  4:11— Distinct  cffences. — Beld 
that  the  cffences  under  ss.  411  ano  401,  I.P.C, 
could  not  be  tried  together.  EMPRESS  v. 
BHIKABI,  A.W.N.  1883.  179. 

'59)— Pewoi  Code,  s.  J 74 — Non-obedience  to 
svmmcns— Joint  trial  of  sevetal  persons. — It 
is  illegal  lo  conjointly  try  in  one  trial  several 
persons  accused  of  distinct  substantive  offences 
of  contempt  of  Couit.  It  is  obvious  that  this 
procedure  may  Lave  been  very  prejudicial  to 
the  cases  of  the  persons  thus  improperly  tried, 
for,  they  would  be  precluded  from  calling  each 
other,  as  witnesses  in  support  of  their  various 
and  distinct  pitas  of  not  guilty.  EMPRESS  v. 
DEBiDIAL,  A.W.N.  1883,  25. 

(60)— Joinder  of  trial— Duty  of  Magistrates 
and  Judges.  —  In  this  case,  some  ten  persons 
•were  jointly  tried  and  convicted  under  ss.  147, 
325,  I.P.C,  by  the  Sessions  Judge.  In  appeal 
the  High  Court  made  the  following  observa- 
tions. "  If  Magistrates  think  fit  to  commit 
and  Judges  to  try  ten  or  a  dozfn  persons  at 
the    same    time    and    in  a  single  proceeding, 


Joint  Trial— continued. 

the  best  they  can  be  expected  to  do  is  vory- 
olearly  and  explicitly  to  distinguish  between 
the  cases  of  the  several  prisoners  and  to  point 
out  bow  the  evidence,  affects  them  indivioual- 
ly.  The  evidence  should  not  be  treated  c» 
bloc."  EMPRESS  V.  GaYAUIN,  A.W.N.  1883, 
145. 

(Gl)~Crrm.  Pro.  Code  (1898),  s.  235-6Vt)eraI 
offences  committed  on  several  limes  covering  O- 
p.riod  of  nearly  two  years-  Bad  for  mulnfari- 
ovsness — 'Some  transaction,'  meaning  of--Sc(pe, 
o/s. '235. — Six  accused  were  charged  as  Directors 
of  the  Circars  Provident  Fund,  Bapatla,  with 
having  committed  breaches  of  trust  in  respect 
of  three  sums  of  money  alleged  to  belong  to  the 
company  on  several  times  covering  a  period  of 
nearly  two  years.  The  fourth  and  sixth  accus- 
ed were  also  charged  wit  h  having  fal.f ified  certaia 
accounts  by  making  false  entries  therein  on 
20th  and  25th  April,  1905,  and  these  two  and 
the  first  accused  with  having  falsified  another 
document  on  24lh  June  1905,  The  sixth  accused 
was  further  charged  with  havmg  cheated  two 
persons,  one  on  the  6th  M^rch  1905,  and  ano- 
ther on  the  29th  March  1905,  and  the  fourth 
acoused  with  having  cheated  a  third  peisou  on 
the  17ih  June  1905.  Those  among  the  six  ao- 
cused  person.'^,  who  were  not  charged  with 
the  substantive  offences  of  falsification  of 
accounts  and  cheating,  were  charged  with  having 
abetted  the  commission  of  these  offences  ;  held 
(1)  prima  facie,  the  trial  is  open  to  objection 
on  the  ground  of  multiiariousness  ;  it  violates 
the  express  injunctions  of  the  legislature 
prohibiting  the  trial  of  several  offences  covering 
a  period  of  more  than  one  year  at  one  trial,  and 
the  trial  together  of  a  number  of  offences 
which  are  not  of  the  same  kind  within  the 
meaning  of  the  Code.  The  acquittal  of  the 
accused  on  some  of  the  charges,  which  the 
prosecution  failed  to  prove,  cannot  make 
valid  the  trial  which  was  illegal  ab  in>tio. 
S.  235,  Grim.  Pro.  Code,  1898,  allows  of  a 
number  of  offences,  even  if  exceeding  three  and 
extending  over  a  period  of  more  than  twelve 
months,  being  tned  at  one  trial,  if  they  are 
committed  "  in  one  series  of  acts  so  connected 
as  to  form  the  same  transaction."  Community 
of  purpose  or  design  and  continuity  of  action 
are  essential  elements  of  the  connection  neces- 
sary to  link  together  different  acts  into  one  and 
the  same  transaction.  In  re  CHORAGUDI 
VENKATADHRI,  7  M.L.T.  299  =  20  M.L.J.  220 
=  5  Ind.  Cas.   817  =  11  Cr.  L.J.  58  =  83  M.  502. 

(62)— Crim.  Pro.  Code  (1898),  ss.  235  owd  239 
— "  Same  transaction  "  what  is — Permitting 
cattle  to  trespass — Impounding  of  cattle — Sub- 
seqvent  rioting  in  rescuing  cattle— O^ences 
committed  in  the  same  transaction. — Certain 
parties  were  charged  and  tried  lor  permitting 
cattle  to  trespass,  and  the  same  parties  with 
others  were  charged  and  tried  together  foe 
rioting  in  rescuing  the  cattle  after  they  bad 
been  impounded  at  another  time  and  in  another 
place.  But  it  was  not  found  that  the  parties* 
when  they  permitted  the  cattle  to  trespass, 
intended  that,  if  the  cattle  were  impounded. 
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they  would  rescue  them.  Eeld,  the  acts  of 
permitting  cattle  to  trespass  and  the  rescuing 
of  cattle  are  not  so  connected  together  as  lo 
form  the  same  tranfactioQ  (s.  235),  and  ths 
"  diiiereat  cfiences"  were  net  committed  in  Iha 
same  traosacsion  (s.  239)  and  that  the  accused 
ought  not  therefore  to  be  tried  together  ei'her 
under  s.  235  or  s.  239.  In  re  MUSL^PPA,  7  M. 
L.T.  367  =  6  Ind.  Cas.  242-11  Cp.  L  J   293. 

S''e  ACT  III  OF  1867.  33.  3,  4,  5,  6,  10  9  N. 
L.R.  6S  =  14  Or.  L.J.  293=19  Ind.  Cas    949 

See  ACT  XVIII  OF  1879.  6  M.  252=1  Weir 
116  =  1  Weir  156  =  1  Weir  785  =  7  Ind.  Jur.  247. 

See  Mad.  ACT  V  OF  1884,  s.  162B..  13  Cr. 
L.J.  240=14  Ind.  Cas.  432. 

See  Charge— General,  39  P.R.  1888,  Cr. 

See  Charge— Form  of  Charge,  5  B.H.C. 
Cr.  55. 

See  Commitment  to  Sessions  Court,  a. 
W.K.  19uO,  206. 

Sen  Confession— Confessions  by  co- 
accused— admissibility,  15  B.  66,  29  P.R. 
1901,  Cr. 

See  Conspiracy,  i6  a.  88  =  a.w.N.  1894, 
23. 

Power  of  High  Court— Parties  in  ryot  on 
oppobite  side — See  CRIMINAL  PROCEEDINGS, 
B.L.R.  Sup.  Vol.  750  =  8  W.R.  Cr.  47. 

Security  case — Case  of  each  person  to  be 
separately  considered — See  Crim.  f  RO.  CODE, 
1898,  ss.  107.  110,  9  M  L.T.  271  =  12  Cr.  L.J. 
104  =  9  Ind.  Ca?.  594=1911,  1  M.W.N.  235. 

Of  more  persons  than  one,  definite  evidence 
required  in,  against  each  person — Person  said 
to  be  of  bad  ohiraecer  not  necessiriiy  a  dacoit 
— Sureties  not  to  be  rejected  merely  cu  Police 
recoit— See  CRIM.  Pro.  CODE.  Ib98,  s.  110. 
15  0  C.  203=17  Ind.  Cas.  72  =  13  Cr.  L  J.  760. 

See  Crim.  Pro.  Code,  1898,  ss.  iio  112,  ii7 
(4),  537.  5  O.C.  243. 

Of  several  matters  of  dispute— See  CRIM. 
Pro.  Code,  1898,  s.  145,  5  C.W.N.  710. 

See  Crim.  Pro.  Code,  1899,  ss.  190,  sub- 

8.  (1).  0)8.  *6)  and  (c),  191.  537,  9  N.L.R.  65  = 
14  Cr.  L  J.  290=19  Ind.  Cas.  946. 

See  Crim.  Pro.  Code.  1898,  ss.  40s.  413,  4 

L.B  R.  ;i54  =  9  Cr.  L.J.  356. 

Non-European  British  subject  jointly  tried 
with  European  British  tuoject— See  Crim. 
Pro.  Code,  1898,  ss.  462,  408.  404,    14  B.  160. 

See  CRIM.  Pro.  Code,  1898,  a.  562,  2  Bom. 
L.R.  112. 

See  Dispute  as  to  possession  of  im- 
moveable property,  9  Cr.  L  J.  265=  1  S  L. 
R.  25,  Cr.,  16  C.  31. 

See  Eso.'iPE  FROM  LAWFUL  CUSTODY.  11 
M.  411  =  1  Weir  210  =  2  Weir  301. 

Recording  evidence  ir.-Sfe  EVIDENCE  — 
GENKRAL,  10  C.P.L.R.  Cr.  23. 

See  Evidence  act,  1872.  e.  30,  A.W.N. 
1908.  241  =  30  A.  510  =  4  M  L  T.  393  =  3  Cr. L.J. 
380-6  A  L  J.  505,  38  0.  446-12  Ind.  Caa.  87 
-  12  Cr.  L.J.  479=  16  C.W.N.  49. 


Joint  Tr\3.l— concluded. 

Joint  trial— What  constitutes— Test  — See 
Evidence  act,  1872.  ss.  .30,  114  (6),  133  and 

3,  U.B.R    I9i3.  2nd  Qt.,  170  =  18  Ind.  Cas.  166 
=  14  Cr.  LJ.  566. 

Presumption— Stolen  property  found  in  pos- 
session o!  the  accused  next  morning— Thief 
and  receiver  of  stolen    property — Legality    of — 

Ste  Evidence  act.  i872,  s  lu,  11  A  L.j.  94 
=  18  Ind    Cas.  684=14  Cr.  L.J.  124. 

See  Evidence  act.  1872,  ss.  118,  133,  U.B. 
R.  1906,  Evidence,  3  =  5  Cr.  L.J.  300. 

See  False  Evidence,  10  C.  405,  4  a.  293. 

See  Judgment,  12  C.W.N.   134  =  6  Cr.  L.J. 

427  =  35  C.  138. 

See  Pardon,  3  M.L.T.  407  =  31  M.  272  =  8 
Cr.  L  J.  153,  5  A.L.J.  691  =  A.W.N.  1908,  259. 

Sfe  Penal  Cods,  es.  34,  i4i,  142,  147,  149, 
11  Cr.  L  J.  £0  =  4  Ind.  Cas.  700  =  6  M  L.T.  17.' 

See  Penal  Code,  ss.  147,  328.  325,  A.W.N. 

1881,  ::8. 

In  riot  cases,  opposite  parties  to  be  separately 
tried— See  PENAL  CODE,  s.  148,  S.C.  76,  Oudh. 
See  Penal  Code,  s.  193,  5  A.  17. 
See  Penal  Code,  s.  373,  11  C.P.L.R.  Cr.  6. 
See  Penal  Code,  ss.  379,  411,  1914  M.W. 

N.  352  =  23  Ind.  Cas.  208  =  15  Cr.  L.J.  256. 

Legality  of  — Several  ofiences  whether  forming 
the  same  transaction — Test — S(e  PenaL 
CODE,  88.466.468,471,  17  O.C.  216  =  15  Cr. 
L.J.  643  =  25  Ind.  Cap.  843. 

See  REVISION— SENTENCES,  11  Cr.  L.J.  17 
=  4  Ind.  Cas.  611=9  P.R.  1909,  Cr.  =  30  P.W. 
R.  1909,  Cr. 

See  RIOTING,  A.W.N.  1881.  28. 

Ot  Criminal  tribes — See  SECURITY  FOR 
GOOD  BEHAVIOUR,  1  P.R    1895,  Cr. 

Not  prejudicing  the  accused,  ijlfgality  of 
—See  SECURITY  FOR  GOOD  BEHAVIOUR,  9 
O.C.  69  =  3  Cr.  L.J.  290. 

Sfe  Security  for  Good  Behaviour,  27 

C.  781  =  4  C.W.N.  531,  A.W.N.  1882,  92. 

See  Unlawful  assembly,  6  M.L.T.  17  = 
11  Cr.  L.J.  30  =  4  Ind.  Cas.  "iOO. 

Prisoners  tried  jointly  — Evidence  of  one 
against  the  other— See  WITNESS— EXAMINA- 
TION OF  Witnesses,  5  C  L.R.  574. 

Joint  Zilla  and  SeBsiona  Judges  Act. 
Ste  ACT  XXIX  OF  1845. 

Joke. 

Criminal  trespass — Entry  as  a  practical — See 
Penal  Code.  s.  441,  18  P.R.  1^88,  Cr. 

Practical  joke  —  See  THEFT  —  MISCEL- 
LANEOUS, R-tt.  Un.  Cr.  C.  564. 

Journey. 

OHrnce  committed  on  a  journey- S#« 
Jurisdiction  of  Criminal  Courts  — 
General.  1  CLJ.  334-2Cr.  L.J.  411=»A  \V. 
N.  1883,  b8,  26  W.R.  Cr.  46. 


2947 


THE  ALL  INDIA  DIGEST. 


2948 


Judge. 

See  ADDITIONAL  SESSIONS  JUDGE. 

See  Assistant  Sessions  Judge, 
See  Judge  and  Jury. 

(1) — Judges,  duty  of.  in  the  administration  of 
justice.— The  duty  of  a  Judge  is  to  administer 
just.ice  according  to  law  ;  he  is  not  eiititlad  to 
put  terms  on  the  Crowu  or  on  any  suitor,  requir- 
ing conformity  to  his  own  extra-judicial  views. 
What,  is  legal  is  a  matter  competent  to  a  Judge 
to  ascertain.  But  the  question  whether  the 
Crown  is  morally  justified  in  calling  a  witness 
or  prosecuting  a  criminal  is  not  usually  one 
for  a  Court  of  law.  A  Judge  may  fairly  mediate 
an  accommodation,  but  not  put  terms  on 
proaouncing  s-eatence  or  giving  judgment.  A 
Judge  may  not  use  language  which  tends  to 
stop  the  approach  of  persons  aggrieved  or  which 
may  cause  scandal,  or  which  tends  to  show 
that  he  is  influenced  by  either  fear  or  favour. 
He  must  noti  interpose  personal  views  on 
matters  moral  or  political,  and  so  forth,  lest 
the  suitor  or  the  subject,  generally,  should  have 
reason  to  suppose  that  this  rule  is  jadgment, 
and  lead  to  the  passing  of  orders  contrary  to  the 
law  of  the  land  and  the  delay  of  comnnn  right. 
To  the  law  of  the  land  every  Judge  is  strictly 
bound  to  conform,  and  the  Judges  of  the  in- 
ferior Courts  are  bound  to  act  upin  the 
interpretations  of  the  High  Court  which  is  the 
Highest  tribunal.  QUEEN-BMPRESS  v.  RaM- 
CHANDAR  Sawairam,  Rat.  Un.  Or.  C.  786  = 
Cr.  Rg.  48  of  189S. 

(2)— Competency  of  intereitei  Migistrate  to 
act  as  Judg".. — A  Magistrate  ought  not  to  act  as 
Judge  in  a  case  in  which  he  has  a  distinct  and 
substantial  interest.  Though  a  Magistrate, 
having  such  interest,  may  initiate  proceedings 
where  it  is  his  duty  to  do  so,  he  ought  not  to 
act  judicially  where  it  is  not  necessary  for  him 
to  do  so  and  where  be  is  a  witness  lor  the 
prosecution.  QUEEN  v.  BHOLANATH  SEN, 
2  C.  23. 

(2  a)— Personal  interest  of  Judge. — It  i£  not 
proper  for  Judges  to  try  oases  in  which  they 
have  any  personal  interest.  CALCUTTA  SteAM 
Tug  Co.  V.  HossBiN  Ibrahim  bin  Johub, 
Bourke  0  C  273.  QUEEN  v.  BOIDONATH 
Singh,  3  WR.  Cr.  29. 

(3) — Statement  of  Judge,  value  of. — The 
statement  of  a  Judge  who  presides  at  a  trial, 
whether  it  be  in  a  criminal  or  civil  case,  is,  as 
to  what  has  taken  place  at  the  trial,  conclusive. 
Neither  the  affidavits  of  bystanders,  nor  of 
jurors,  nor  the  notes  of  counsel,  nor  of  short- 
hand writers,  ^re  admissible  to  controvert  the 
notes  or  statement  of  the  Judge.  REG  v. 
PESTAN.JI  DINSHA,  10  B.H  C.  73. 

{^)— Magistrate  being  toiiness— Legality  of 
conviction. — A  Magistrate  cannot,  in  a  case  in 
which  he  is  the  sole  Judge  of  law  and  fact,  be 
a  competent  witness— Per  Curiam.  [Appl., 
20  C.  857  ;  72  ,  17  B.  '299  ]  The  trial  and  con- 
viction by  a  Magistrate  of  an  accused  in  a  case, 
wherein  be  (the  Magistrate)  is  himself  a  witness, 
is  illegal  —  Per  Markby,  J.  The  conviction 
may  be  uphold,  if  there  is  evidence  other  than 


Judge  — continued. 

that  of  the  Magistrate  to  support  it — Prinsep,  J. 
Empress  v.  Donnelly,  2  C.  40S.  [F.,  21 
P.L.R.  1904  ;  Appl..  '20  C.  857  ;  R-,  17  B.  299, 
21  C.  920.] 

(5) — Judge  giving  evidence  in  the  case — 
Practice. — When  a  Judge  is  the  sole  Ju'^ge  both 
of  law  and  fact,  be  cannot  give  evidence  before 
himself,  and  the  accused  are  entitled  to  have 
nothing  stated  against  them  in  the  judgment, 
which  was  not  stated  on  oath  in  their  presence 
and  which  they  had  no  opportunity  of  testing 
by  cross-examination  and  of  rebutting.  QUEEN- 
EmPRESS  v.  Manickem,  19  M  263  =  2  Weir 
723  =  6  M.L.J    143. 

(6) — Importation  into  cas",  by  Judge  of  his  own 
knowledge  of  J  acts,  impropriety  of  — A  Judge  is 
entitled  to  make  use  of  his  knowledge  of  the 
character  of  a  witness  in  order  to  decide  whether 
to  give  credit  to  his  evidence  or  not.  But,  on 
the  other  hand,  a  Judge  cr  Magistrate  caunot, 
witho  it  giving  evidence,  import  intu  a  case  his 
own  knowledge  of  particular  facts.  MAUNQ 
Yon  v.  Queen-Empress,  L.B.R.  1893  -1900, 
445.  (14  B.  57-2,  7  MIA.  203,  15  I. A.  91,  7  W. 
R.  190,  11  M.I. A.  221,22  W.R.  9,  25  W.R. 
121,  3  I. A.  286,  20  C.  866,  F.) 

(7) — Incapacity  of  Judge  to  give  evidence. — 
Held,  that  a  District  Magistrate  ought  not  to 
have  given  evidence  in  a  case  which  he  intended 
to  decide  himself.  NGA  SHWE  KYEv.  QUEEN- 
EMPRESS,  L  B.R.  1893  —  1900,  72.  (-2  C,  414, 
416,  R.) 

(3)  —  Dying  declaration  recorded  in  absence  of 
accused — Examination  of  Magistrate  luho  record- 
ed it — Practice.  —  The  Chief  Court,  following 
29  PR  of  1837,  Cr.,  directed  the  Sessions 
Judge  to  examine  tbe  Magistrate  who  recorded 
the  statement  of  tbe  deceased  as  to  tbe  circum- 
stances under  which  it  was  made,  HasHIM  v. 
Empress,  P.L  R.  1900  p.  69,  Cr  (29  P.R.  1887, 
Cr.,  F.) 

(9) — Competent  witness  in  trial  of  case  insti- 
tuted by  himself. — A  Judge  is  a  competent 
witness  and  can  give  evidence  in  a  case  beirg 
tried  before  himself,  even  though  he  laid  the 
complaint  acting  as  a  public  officer,  provided 
that  he  has  no  personal  or  pecuniary  interest 
ill  tbe  subject  of  the  charge,  and  be  is  not  pre- 
cluded thereby  from  dealing  judicially  with  the 
evidence  of  which  bis  cwn  forms  a  part. 
Queen  v.  Mukta  Sing,  4B.L  R.  A.  Cr.  13  = 
13  W.R.  Cr.  60. 

{lO)~Beng.  Act  III  of  lS6i— Qualifications 
and  disqualifi'^ations— Interest  in  ca.ie — Munici- 
pal cases  —  Magistrate  also  vice-chairman  of 
Municipality. — A  Joint  Magistrate  though  a 
vice-chairman  of  a  Municipal  Committee,  is 
competent  to  impose  fines  under  Bengal  Act 
111  of  1864,  on  charges  being  brought  and 
proved  before  bim.  Ha  shculd  make  a  record 
of  his  proceedings  before  passing  a  sentence. 
anonymous,  3  W  R.  Cr.  33. 

(11  &  12) — Pmoer  of  Judge — Deciding  case  on 
evidence  taken  by  his  predecessor— Irregularity 
in    criminal     case. — Where    several    prisoners 
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Judge— continved. 

were  tiled  by  a  Sessions  Court  consisting  of 
a  Juige  and  assessors,  the  latter  convic'.ed 
them,  which  finding  was  recorded  by  the 
Judge.  The  Judge,  however,  pn^;tponed  giving 
judgment  and  left  the  district  wuhout  recording 
his  finding  or  his  judgment,  and  the  Judge's 
successor,  after  considering  the  evidence  which 
had  been  taken  before  his  predecessor,  convicted 
and  passed  sentence  on  the  prisoners.  Held 
that  the  conviction  was  not  valid  and  the  trial 
had  not  been  completed.  The  High  Court 
accordingly  set  atide  the  conviction  and  ordered 
the  re-trial  of  the  prisoners  upon  the  charges 
upon  which  they  were  committed  ^or  trial. 
Queen  v.  Gopi  Noshyo,  2i  W.R.  Cr  47. 
Tarada  Baladu  v  Queen.  3  M.  112  =  5 
Ind.  Jar.  308  =  2  Weir  430.  QUBEN  v. 
RUGHOONATH  Dass,  23  W.R,  Cr.  69. 

(13) — Poivar  of  Judge  —  Pronouncing  judg- 
ment out  of  Court  -  Irregularity  m  critiihial 
case.— In  this  case  the  Magistrate  coiiducced 
and  closed  the  trial  in  the  established  Court- 
house, but  could  not  by  reason  of  illaess  pro- 
nounce judgment  which  he  did  at  his  private 
house.  Eeld  that  tiie  Judge  was  not  compe- 
tent to  quash  the  sentence  on  this  ground  and 
to  order  a  new  trial  by  the  Magistrate,  bis  power 
being  limited  to  refer  the  case  for  the  considera- 
tion of  the  High  Court  under  s.  434,  Crim. 
Pro,  Code,  1861.  GOVERNMENT  v.  HOLASEE 
SINGH.  1  Agra  Cr.  17. 

(14) — View  by  assessors  of  scene  of  offence — 
Power  of  Judge  to  delegate  to  assessors  examina- 
tion of  witnesses.  —  Where  the  ansessors  desire 
to  view  the  scene  of  the  alleged  offence,  it  is 
the  duty  of  the  officer  conducting  the  jury  or 
assessors  to  tbe  spot  nJt  to  suffer  any  other 
person  to  speak  to  or  hold  any  communicatioa 
with  any  of  the  jury  or  .issossors.  w'ao,  when  the 
view  is  finished,  are  to  be  immediately  conduct- 
ed back  to  the  Court  and  ihe  Judge  could  not 
delegate  his  own  function  of  examining  witnesses 
on  the  spot  to  the  assessors,  QUEEN  v. 
Chutterdharee  Sing.  3  W.R.  Cr.  59. 

{\b)  -  Ooinion  of  assessor — Personal  know- 
ledge.—  It  is  not  proper  for  a  Sessions  Judge  to 
import  into  his  ju^gmetit  the  opinion  of  an 
assessor  derived  from  pergonal  knowledge  and 
unsupported    by  the   evidence    on    the    record. 

QUEEN  v.  Ram  Churn  Kurmok.\r,  2i  W.R 

Cr.  28. 

(16) — Duty  of  Judge— Private,  kncirledge  or 
information.  —  It  is  not  proper  for  a  Judge  to 
import  his  own  private  knowledge  or  opinion 
into  a  case,  but  ho  must  simply  decide  the 
issues  before  him  on  the  evidence  before  hira. 
Mehkuoonissa  v.    bhashaye  Mekdha,  2 

W.R.  Act  X.  29.  REG  v.  VYANKATRAV 
SHRINIVAh,  7  B.H  C  Cr.  50.  Lall\  Mewa 
Lallv.  Suek  MahaTO.  25  W.R,  132, 

See  Evidence  Act,  iS72,  s.  151,  3  M.H.C. 

37ii. 

Judge's  notes  of  evidence  and  prooeodiugs 
— RiRbt  of  accused— See  HIGH  COURT,  JURIS- 
DICTION OK  —  RKVISIONAti  I'OWEBS  OF 
Hiau  COURT,  1  M.H.C,  138. 

Cr.  11-18 


Judge — concluded. 

See  SANCTION  TO  PROSECUTE— CONDI- 
TIONS REQUISITE  FOR  GRANT  OF  SANCTION, 
ETC.,  9  M.  4.39  =  2  Weir  213,  6  M.L.T.  128. 

Not  to  go  beyond  letter  of  Act — See  STA- 
TUTES, CONSTRUCTION  OF,  29  M.  558  =  5  Cr. 
L  J.  133. 

See  WITNESS— MlSCEIiliANEOUS  CASES,  2 
P. W.R.  1910,  Cr. 

Judge  and  Jury. 

See  ASSESSORS, 

See  CHARGE  TO  Jury. 

See  Judge. 

See  Jury 

See  Verdict  of  Ju^y. 

(l)~Crim.  Pro.  Code  (1893),  ss.  293.  299— 
Functions  of  .Judge  and  Jury — Qutstion  of  law. 
— The  jury  are  not  entitled  to  rebort  to  a  com- 
mentary ou  the  law  during  their  coLSultation 
about  the  verdict.  The  different  duties  of  tbe 
Judge  and  the  Jury  are  macse  clear  in  ss.  298 
and  299,  Crim.  Pro  Code,  the  Jury  should  take 
the  law  from  tbe  Judge.  EMPEROR  v.  BHAR- 
MIA,  6  Bom.  L.R.  258  =  1  Cr.  L.J.  263. 

(2)— Crim.  Pro.  Code  (1832),  s.  '2.2%— Judge 
and  Jury — Proof  of  documents — Evidence  Act, 
s.  73 — Comparison  of  hand  writing— Revision 
by  High  Court. — In  a  trial  oy  jury,  waere  the 
Judge  allowed  certain  documents  to  go  upon 
the  record,  which  were  not  proved  under  the 
requirements  of  s.  73  of  the  Evidence  Act,  for 
the  purpose  of  comparison  with  the  disputed 
handwriting,  held,  that  there  was  no  such 
irregularity  of  procedure  as  to  warrant  an  in- 
terlerence  in  revision.  Wnether  the  documents 
were  proved  or  not.  it  was  for  the  jury  to 
decide.  QUEEN-EMPRESS  v.  L.^LSING,  Rat. 
Ua.  Cr.  C.  452. 

{3)— Crim.  Pro.  Code  (1882),  s.  269— Trial 
by  Jury — Two  charges,  one  triable  by  Jury  and 
the  other  by  assessors— Dutu  of  Judge. — Where 
a  Sessions  Judge  tries  with  jurors  an  accused 
on  two  charges,  one  of  which  was  tnaole  by  jury 
and  the  other  by  assessor?,  lield  that  he  should 
first  record  the  opinion  oi  the  jury  as  assessors 
regarding  tbe  latter  charge  and  not  refer  the 
whole  case  to  the  High  Court  when  he  dis- 
agrees with  the  jury.  QUEEN  EMPRESS  v. 
Devu.  Rat,  Un  Cr.  C.  600  =  Cr.  Rg  19  of 
1892, 

(4)— Crim.  Pro.  Code  (1882),  s.  2dS— Evi- 
dence Act,  s.  24 — Reiracttd  confession — Admissi- 
bility. —  Where  a  retracted  confession  of  an 
accused  is  tendered  in  evidence  at  the  trial  of 
a  case  tried  by  a  jury,  it  is  the  duty  of  the 
Judge  to  determine  the  qups  ion  of  its  admissi- 
bility under  s.  2'J8,  Crim.  Pro  Colt;,  and  s.  24, 
Evidence  Act,  QUEEN  EMPRESS  v.  B.\LAPPA, 
Rat    Ua   Cr.  C.  TSO^Cr,  Rg.  58  of  1894 

(6) — Sessions  Judge  autlioris''d  to  ask  jury 
Die  grou*ids  for  their  verdict — The  law  does 
not  prevent  a  Sessions  Judge  from  asking  a  jury 
regarding  the  grounds  of  their  verdict  and  such 
ft  course  is  dcsiruhl"  in  tho  interests  of  justice. 
Inre  MUKllUN  KumaR,  IJ.O.  6. 
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Judge  and  J\iPY—eonlinued, 

(6)— "Court,"  Meaning  of — Evidence  Act, 
s.  30. — The  word  "Court"  in  8.  bO  at  the  Evi- 
dence Act,  notans  and  includes,  in  a  trial  by 
jury,  both  Judge  and  Jury.  EMPRESS  v. 
ashootoshChuckebbutty.  4  C.  483  =  3  C. 
L  R.  270,  F.B.  =  1  Shorne  L.R.  Cr.  79.  [F., 
Rat.  Un.  Or.  G.  452.] 

(1)—Crim.  Pro.  Code  (1898),  ss.  300,  301 
and  303 — Trial  by  iuiy— Delivery  of  verdict  of 
guiUy — Jmy  being  prevented  to  give  out  what 
thiy  had  to  say,  afttr  delivery  of  veidict  of 
guilty,  impropriety  of.  —  Where,  after  the  deli- 
very of  a  votdiot  of  guilty,  the  jury  wauc  to  say 
something  more,  it  is  undesirable  to  stop  the 
jury  at  such  a  stage  of  the  proceedings,  for  it 
may  so  happen  that  before  the  verdict  is  recorded, 
the  foreman  of  the  jury  may  make  some  obser- 
vation in  respect  of  that  verdict,  which  may 
show  the  presiding  judicial  officer  that  the  jury 
have  not  properly  understood  the  c-ise.  It 
would  then,  be  the  duty  of  the  Sessions  Judge 
not  to  record  the  verdict,  but  to  recharge  the 
jury  so  as  to  lay  the  case  properly  before  ihem. 
Nabayan  Changa  v.  Emperor,  30  C.  485. 

{(i)—Crirn.  Pro.  Code  (1896),  ss.  297  and  288 
— Euidtnce  Act,  ss.  27,  dO—Stattmtnt  by  co- 
accused  how  tar  evidence  against  the  accus''d — 
Statement  cefore  invtsti gating  officer,  evidentiary 
value  of — Directicn  to  Jury. — It  is  the  duty  of 
the  Juage,  not  of  the  jury,  to  decide  the  point, 
whether  an  accused  person,  while  making  a 
confession,  was  or  was  not  in  police  custody, 
as  it  is  a  matter  which  is  necessary  to  be  proved 
in  order  to  tnable  the  confession  to  be  admitted 
in  evidence  [Grim.  Pro.  Code,  s.  'i98,  cl.  (6i]  ; 
and  his  omission  to  state  to  the  jury  his  find- 
ing on  the  point  is  not  a  misdirection  and 
couid  not  prejudice  the  accused.  Where  an 
accused  person  makes  a  confession,  the  most 
that  could  be  taken  into  consideration  on  such 
statement  againht  a  co-accused  would  be,  under 
88.  27  and  30  of  the  Evidence  Act,  so  much  of 
the  information  as  was  the  immediate  cause  of 
the  discovery  of  some  releviint  fact  against  him- 
Where  a  witness  makes  a  statement  to  a  police 
offi;er  or  to  an  investigating  Magistrate,  it  is  no 
evidence  against  the  accused,  even  if  the  state- 
meut  before  the  investigating  Magistrate  be 
made  in  the  presence  of  the  accused  ;  for  s.  288 
of  the  Grim.  Fro.  Code,  does  not  apply  to  the 
case,  as  it  is  not  one  made  before  a  committing 
Magistrate  holding  an  enquiry  under  Ch.  XVIII 
of  the  Code.  A  direction  by  the  Judge  to  the 
Jury  that  such  statement  is  strong  evidence 
agamat  the  accused  is  clearly  a  serious  mis- 
direcion.  In  re.  SANKAPPA  Rai,  18  M.L.J. 
66  =  31  M.  127  =  3   M.L.T.  270  =  7  Cr.  L  J.  323. 

(9)  — Crim.  Fro.  Code  (1882),  s.  432  (2)  — 
Direction  to  reconsider  the  verdict,  when  can  be 
made.  —  Where  the  jury  appear  to  be  confused 
and  to  have  failed  to  understand  the  remarks  of 
the  Judge,  be  is  not  acting  improperly  in  telling 
them  to  reconsider  their  verdict.  In  re 
Veerappan,  2  Weir  514. 

Sfe  Confession— General,  llBom-  L.R. 
332  =  2  Ind.  Gas.  517. 


Judge  and  Jury — concluded. 

See  Confession— Confessions  by  Co- 
accused— admissibility,  1  J.G.  77, 

See  Crim,  Pro.  Code,  1898,  ss.  269(31,  309, 
537,  28  M.  598=2  Weir  333. 

See  Grim.  Pro.  Code,  1898,  as.  .300  to  303, 
oOe,  307,  2  B.  5/6,  Note. 

See  Grim.  Pro.  Code,  1898,  ss.  423(2).  367. 
2  Weir  499. 

Province  of— See  DEFAMATION,  Rat.  Un. 
Cr.  C.  140 

Difference  between — Reference  when  to  be 
made  to  High  Court  —  See  EVIDENCE  — 
GENER.^L,  14  Gr.  L  J.  660=21  Ind.  Gas   900. 

See  Practice  and  Procedure,  i  W.R. 

Cr.  Letters,  9. 

See  Reference  to  High  Court,  29  C. 
128  =  6  G.W.N.  253. 

Ground  for  passing  lighter  sentence — Differ- 
ence between  opinions  of — See  SENTENCE — 
GENER.aL,  3  W.  R.  Cr.  29. 

Judge  of  High  Court. 

(1)— Crim.  Pro.  Code  (1882),  ss.  333,  555  - 
Retirement  of  Ju^ge  after  part  trial— New  Judge 
appointed—  Objections  to  proceed  with  the  iase  — 
Nolle  prrsrqui.  —  Where,  in  a  Sessions  case  in 
the  High  Court,  after  evidence  had  been  partly 
gone  into,  the  Judge  retired  from  the  case  under 
s.  555,  and  the  Chief  Justice  appointed,  under 
cl.  13  of  the  Charter,  another  Judge,  and  the 
counsel  for  the  accused  objected  that  the  pro^3- 
cution  should  not  proceed  with  the  triil  from 
the  point  where  it  had  been  left,  and  that  the 
jury  empannelled  before  the  former  Judge  bad 
still  iha  seisin  of  the  case,  held,  that  the  only 
way  to  get  rid  of  the  many  difficulties  arising 
in  the  case  is  that  the  Advocate-General  should 
enter  into  a  MoZ/e  pros'Qui  under  s.  332,  Crim. 
Pro.  Code.  EMPRESS  v.  KHAGENDRA  NATH 
BANNERJEE,  2  C.W.N.  481.  [B.,  3  L.B.R.  75.J 

Power  of  Governor-General  in  Council  or 
Governor  in  Council  or  Lieutenant-Governor  to 
appoint  an  acting— Set;  ST.  24  &  25  ViC.  C  104, 
16  A.  136,  P.B.  =  A.W.N.  1894,  39. 

Judge's  Opinion. 

Witness,  conduct  of — Practice — See  WITNESS 

—Miscellaneous  cases,  a.w.n.  I90i),  149. 
Judgment. 

See  ALTERATION  OF  JUDGMENT. 

See  CRIM.    Pro.    Code,  1998,  ss.  367,    369. 

See  Revision— Judgments,  defects  in. 

(1) — Convictiofi  by  Court  of  limited  jurisdic- 
tion — Contents  of  judgment. — Every  conviction 
by  a  Court  of  limited  jurisdiction  ought  to 
contain  a  statement  of  its  legal  justification 
within  itself.  QukrnEMPRESS  v.  KanA,  Rat. 
Un.  Cr.  C.  310  =  Gp.  Rg.  62  of  1886. 

(2)— Judgment,  form  of — A  judgment,  under 
8,  367,  Crim.  Pro.  Code,  1882,  should  state, 
sufficient  particulars  to  enable  a  Court  ot 
appeal  to  know  what  are  the  findings  and  how 
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Jadgment— continued. 

they  hfive  been  arrived  at.  QUEENEmpreSS 
V.  DHURMYA.  Rat.  Un.  Cr.  C.  833  =  Cr.  Rg. 
76  of  1895. 

(3)— C rim.  Pro.  Code  (\ 882),  ss.  367,  464— 
Juagment,  foim  and  nature  of. — A  judgment, 
in  a  crimiual  case,  should  not  be  olg  in  tbe 
nature  of  a  stereoiyped  judgment  which  might 
answer  auy  case.  Bus  \vhere  a  judgment, 
tboupb  not  a  long  ana  elaborate  cce,  afiords  a 
clear  indication  that  tbe  Judge  has  duly  con- 
sidered the  evidence,  the  judgment  is  a  proper 
one,  KaSIMUDDI  v.  QUEEN  EMPRESS,  1  C. 
W.N.  Ib9.     (15  B.  11,  22  G.  '241,  Disc,  d  D.) 

(3- a) — Judgment — Final  f..ndings  of  fact — 
Concluiions  inconsisttnt — Juagment  bad  in  Law. 
— A  Judge,  in  upholding  a  conviction  ot  rioting 
on  appeal,  came  to  several  conclusions  whicn 
were  quite  inconsistent  with  his  final  findings 
ot  lact  that  the  accused  were  guilty  and  that 
there  was  no  reason  to  iuterlere  with  the 
sentence,  which  was  parsed  by  the  Court  below, 
on  an  acceptance  ot  the  whole  case  for  the 
proteculion  :  Held,  that  the  juagment  was 
bad  in  law  and  must  be  vacated.  AAIBICA 
MissiR  v.  Emperor,  13  Cr.  L  J.  595  =  i6  Ind. 
Cas.  163. 

(4)— Crini.  Pre.  Code  (1S82),  s.-?.  367,  424— 
Jujgmetd  not  inaccoraance  uith— Valiaity. — 
The  lullowing  judgment  on  appeal  by  a  Sessions 
Judge, — '"It  IS  urgea  that  the  evidence  is  quite 
ULtrustworthy,  and  that  the  decision  should  oe 
reversed.  The  depositions  have  been  gone 
through  and  commented  upon  at  great  length. 
'Jhe  Court  finds  no  ground  of  interiertnce. 
Ttie  appeal  is  dismissed,"  was  held  not  to  be  in 
accordance  wuh  the  provisions  of  ss.  367  and 
424  ol  the  Code  i  and  the  appeal  was,  therefore, 
directed  tj  be  re-htard.  KaMRUODIN  DAI  v. 
SONATUN  ManDAL.  11  C.  449.  L^  .  J5  B.  11, 
lb  C.  110,  22  C.  211,  8  A.W.N.  2!:0  ;  R  ,  19  A. 
606,  8N  L..K.  84=15  Ind.  Cas.  976  =  13  Cr.  L. 
J.  559  :  D,  &  ExpL,  20  C.  363.1 

(5)—Cr\Tn.  Pro.  Code,  ss.  367,  i2i- Judg- 
Tntnt  to  be  in  accordance  with  the'^e  sictions. — 
The  judgment  of  a  District  Magistrate,  on 
appeal,  iu  the  following  terms  "1  see  no  reason 
to  distrust  the  finding  of  the  lower  Court.  The 
sentence  passed  appears  however  harbh.  I 
reduce  the  term  of  imprisonment  to  15  days. 
The  fine  and  term  of  imprisonment  in  default 
will  stand,"  was  held  not  to  be  a  judgment  in 
acoordauce  with  ss.  367  and  424  of  the  Code.  In 
the  matter  of  the  petition  o/ Ramdas  Maqhi. 
18  Clio,  [/i.,  ly  A  506.  15  B.  11,  aO  C. 
86a,  22  C.  -^41,  y  A.VV.N  260,  8  N.L  R.  84  = 
16  Ind.  Caa.  975=  la  Cr.  L.J.  659.] 

(&)  -  Judgminl  not  to  be  brief— Compliance 
wilh  provisions  of  s.  367,  Crim.  Pro.  Code.— A 
judgment  should  not  be  too  brief.  It  should 
comply  with  the  provisions  of  s.  367,  Crim.  Pro. 
Code,  80  as  to  render  it  easy  to  summarily 
dismiss  au  appeal  from  a  perusal  of  the  jurig- 
ment  alone.  NOA  NaviN  Ha.iu  v.  QUKKN- 
BmpRESS.  L.B.R.  1893-1900,  626. 


Jadgment-  continued. 

(Ga) —  Judgment  —  Content?  —  Irrelevant 
matter— Fair  and  legitimate  commtnt — Lor.gu- 
age  of  juogmmts — Sober  ana  temperate — high 
Court — Puwer  to  exyunge  irrehvanl  matter.—  A 
Judge  should  not  admit  irrelevant  matter  into 
the  record.  A  judgment  should  confine  iiself 
to  a  consiceration  of  the  issues  before  the  Court 
together  with  lair  and  legitimate  comment  on 
any  errors  or  irregularities  that  may  fce  dis- 
closed in  the  course  of  the  trial.  The  language 
of  a  judgment  should  be  temperate  and  sober 
and  not  satirical.  The  High  Court  hss  p'iwer 
to  order  that  irrelevant  matter  in  the  judgment 
of  a  lower  Court  should  be  expunged  EMPEROR 
V.  THOM.-S  PELLAKO.  13  Cr.  L.J.  25a  =  14 
Ind.  Uas.  643  =  5  Bur.  L.  T.  20. 

(6-6) — Judgment — Language — Temptation  to 
pillcry  or  lour  ridicule  snouid  be  lestramtd — 
Humourcus  judgment  net  necessarily  a  bad  one. 
— Toe  immunity  which  Judges  and  Magiattateg 
enjoy  in  writing  judgments  carries  with  it  the 
duty  ot  circumspection.  Any  temptations  to 
pillory  or  pour  ridicule  on  strangers  should  be 
restrained  and  comments  on  the  conduct  of 
parties  and  witnesses  should  not  go  beyond 
what  is  really  necessary  for  the  elucidation  of 
the  case,  A  humourous  jadgment  is  not  neces- 
sarily a  bad  judgment.  But  its  value  does  not 
depend  on  tbe  quality  of  its  humour.  Face- 
tious comments,  which  ao  not  contribute  to  the 
disposal  of  the  case  and  which  are  calculated  to 
wound  the  feelings  of  persons  who  are  not 
parties  to  the  proceedings,  should  not  find  place 
in  a  judgment.  M.-v  KYa  v.  KiN  L.^T  GYE,  12 
Cr.  L  J.  464  =  11  lad.  Cas.  1000. 

[1)—Cnm.    Pro.      Code.    s.    i29— Form    of 
origiyial  and  appellate  judgment. — To  s»y  simply 
that    a    charge    is    proved    by    the   evidence  of 
witnesses  does  not  sitisfy  the   requirements  of 
8.  429  of  the    Crim.   Pro.    Code.     Though  it  is 
not  necessary  for  an  appellate  Court,  iu  confirm- 
ing  a  conviction    by   the   lower   Court,   to  set 
I   forth  its  reasons  in  full,  yet  it  is  desirable  that 
it  should  do  so  when    the  circumstances  of  the 
I   case  necessarily  required    special  notice.     REQ 
i  V.  MOROBA  Bhaskakji,  8  B  H.C.  Cr.  lOl. 

j  (Sj — Judgment  cf  appellate  Courts,  form  and 
j  cor.ttnts  of—Crun.  Pro.  Code  (1832),  ss.  367, 
I  424.  —  Where,  on  an  appeal  from  aconvicioa 
by  a  Magistrate  having  the  powers  conferred  by 
8.  34,  Crim.  Pro  Code,  and  sentence  of  four 
years'  rigorous  imprisonment,  the  Sessions 
Judge  aismissed  the  appeal  iu  the  following 
judgment:  —  "!  have  perused  tbe  record  and 
see  no  cause  for  interference  with  the  finding  of 
the  District  Magistrate.  As  regards  tbe  sentence 
it  is  not  excessive,  but  having  regard  to  the 
great  age  of  the  appellant,  I  will  reduce  it  to 
three  years'  rigorous  imprisonment,  with  three 
months'  solitary  confinement,"  htld,  that  the 
judgment  had  complied  with  the  provi.'-ions  of 
88.  367  and  4J4.  Crim.  Pro.  Code.  QUEEN- 
EMPRESS  v.  PaNDEH  Bhat,  19  4.506  FB. 
=  A.W  N  1897,  142  [Appr.,  10  Cr.  L  J  2G8  ; 
B.,  12  A  L.J.  850=16  Or.  LJ.  5l2  =  24  Ind. 
Cas.  600;  D.,  13  Or.  L.J.  669-16  Ind.  Cae. 
976  =  8  N.L.R,  84.1 
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Jadgment  —  cmtinuei. 

(9)—Crim.  Pro.  Code,  ss. 367,  AU— Judgment 
in  appeal  to  be  in  accordance  toith  law. — A  judg- 
ment of  a  Criminal  Court  dismissing  an  appeal 
wilhoutduly  consideriug  tbeevidencein  the  case, 
is  noc  a  judgment  in  accordance  with  ss  367, 
424  of  the  Crim.  Pro.  Code.  The  following  judg- 
ment was  recorded  by  a  District  Magistrate,  in 
dealing  with  an  appeil  "The  affray  was  a 
faction-fight  between  members  of  the  two 
parties  into  which  the  socieiy  of  Dhutishi  seems 
to  be  split  up  There  is  no  good  ground  for 
doubting  the  justice  of  the  Migistrate's  findings 
that  the  two  appellants  took  pirt  in  the  affray, 
and  that  the  party  to  which  they  belonged 
were  the  aggressors.  The  appeal  is  dismissed, 
and  the  conviction  and  sentence  arecorifirmed," 
This  was  held  not  to  be  a  judgment  in  accordance 
with  the  provisions  of  ss.  367  and  4-.;4,  Crim. 
Pro.  Code.  In  re  SHIVAPPA  bin  SHIDLING- 
APPA,  15  B.  11.  (13  C.  110,  F.)  [F..  Rat.Un.  Cr. 
C  772 ;  i?.,  20  C  353,  6  G.P.L  R  24,  Cr  .  13  Cr. 
L.J.  559=15  lad.  Gas. 975  =  7  S.L  R.  84,  R<Jt. 
Un.  Cr.  C.  776.  Rat.  Qn.  Cr.  C.  826.  Rat.  Un. 
Cr.  C.  844  ;  £>.,  1  C  W.N.  169.] 

(lOl—Crim.  Pro.  Code,  1882,  s.  367 -Appel- 
late judgmeyit,  form  and  contents  of. — It  cannot 
be  held  that,  merely  because  the  form  of  a 
judgment  does  no5  exactly  comply  with  all  the 
requirements  of  s.  3'37  of  the  Code,  1882,  it  is 
noo  a  valid  judgment.  The  omis.sion  in  the 
judgment  must  be  substantial,  in  order  to  in- 
validate the  judgment.  Where  a  SsFsions 
Judge,  on  aopaal,  deiivered  the  following  judg- 
ment:— "The appellants  have  been  convicted  of 
breaking  into  Hari's  house  at  night,  dragging 
Hari's  wife  to  the  fi-jlds  and  dishonouring  her, 
though  they  did  not  have  intercourse  with  her. 
I  have  rend  thrcueh  the  evidence,  and  I  think 
that  the  Dsputy  Magistrate  was  quiie  right  to 
believe  the  evidence.  The  sntence  of  one 
year's  imprisonment  and  Rs  50  is  not  heavy. 
I  dismiss  the  appeal."  Eeld,  that,  as  the 
judgment  of  the  Sessions  Judge  showed  that  he 
had  appreciated  the  points  which  the  prosecu- 
tion had  to  establish,  and  that  be  had  clearly 
in  view  the  point  for  determination,  viz  ,  the 
credibility  of  the  evidence  of  the  witnesses  for 
the  prosecution  and  had  expressed  an  opinion 
on  that  point,  and  as  there  was  nothing  to  show 
that  any  other  point  was  raised  at  the  hearing 
of  the  appeal  or  submitted  to  him  for  deter- 
mination, there  was  no  sufficient  reason  for  the 
High  Court  to  interfere  as  a  Court  of  revision. 
ROHiMUDDi  V.  Queen  Empress,  20  C.  333- 
(11  C.  449,  13  C.  110,  R  d  Commented  on.) 
[_R.,  13  Cr.L.J.  559  =  15  Ind.  Cas.  975  =  8  N.L. 
R  84.] 

(W)— Appellate  judgment  —  Form  of. — A 
judgment  of  a  criminal  appellate  Court  was  in 
the  following  form: — "After  reading  the  evi- 
dence and  hearing  the  counsel  for  the  appel- 
lants and  the  Government  Pleader  I  am 
convinced  that  the  Deputy  Miigistrate  has 
decided  the  case  rightly.  The  appeal  is  dis- 
missed "  Held,  that  the  judgment  was  not  in 
accordance  with  the  provisions  of  ss,  367  and 


Judgment  -continued. 

424  of  the  Code.  GiBISH  Mytb  v.  QuEEN- 
Empress,  23  C.  420.  [ft.,  19  A.  506,  13  Cr. 
L.J.  559  =  15  Ind.  Cas.  975  =  8  N.L.R.  84.1 

(12) — Judgment  of  the  appellate  Court — 
What  it  should  contain — Judgment  of  the  first 
Court,  ivhether  may  be  read  as  supplementing 
judgment  of  the  appellate  Court— Joint  trial  of 
several  accused. — The  judgment  of  an  appellate 
Court  dealing  with  the  case  of  Keveral  accused 
who  were  convicted  in  a  joint  trial  must  show 
on  the  face  of  it  that  the  case  of  each  accused 
has  been  taken  into  consideration,  and  should 
state  reasons  as  far  as  may  be  necessary  to  show 
that  the  appell'+te  Court  h^s  devoted  judicial 
attention  to  the  case  of  each  accused.  An 
appellate  judgment  mast  ba  quire  independent 
and  stand  by  itself.  It  ought  n  n  to  be  read  in 
connection  with  or  as  supplementary  to  the 
judgment  of  the  Court  of  first  instance. 
Jamait  Mullick  v.  Emperor.  33  C.  138  = 
12  C.W.N.  134  =  6  Cr.   L.J.    427       [R.  11   Cr. 

I  L.J.  23  =  14  C.W.N.  49  =  5  Ind.  Cas.  29.  11  Cr. 
L.J.  331  =  5  Ind.  Cas   923  =  7    M  L.T.    182,    13 

I   Cr.  L.J.  471  =  15  Ind.  Cas.  3ll  =  U  B  R.     1911, 

I  4th  Qf.,  105,    13  Cr.  L  J.  559  =  15  Ind.  Cas.  976 

I    =8  N.L.R.  84.] 

'  (Id)  -Cfim.  Pro.  Code,  ss.  367,  421— Jwigr- 
i  ments  of  appellate  Courts  —  Reasons  for 
i  decisions. — An  appellate  Court,  in  rejecting  an 
I  appeal  under  s.  4;il  of  the  Code,  is  not  obliged 
I  to  give  a  judgment  containing  the  particulars 
I  enumerated  in  s.  367  of  the  Code  uor  to  give 
1  reasons  for  its  decisions.  RiSH  BehaRI  Das 
1  v.  Bal  Gopad  Singh,  21  C.  92  [F.,  20  B. 
I  540.  2  Weir  473=24  M.  534,  9  O.W  N.  623,  U. 
I  B.R.  ]906,  2nd  Qf  ,  Cr.  P.C.  n.  49  =  4  Cr.L.J. 
I   284;iJ..  15  Cr.L.J.    512=12"a.LJ,    850  =  24 

I   Ind.  Cas.  600.] 

j 

i  (14)-C»-m.    Pro.    Code    (Act    X   of  1S82), 

I  ss.  367,   424 — Judgment  m  appeai.  — Where   a 

:  District  Magistrate  dismissed  a  criminal  appeal 

I  in  the  following    le.ms: — ''Read    proceedings. 

j  I  see  no  reason  for  interfdring  with  the  decision 

I  or  senten;;!',  "  held  that  this  was  not  a  judgment 

j  within    the  meaning    of  the    Gcira.  Pro.  Code, 

i  Empress  V.  Sameshab,  A.W.N,  1888,   280. 

I  (U  C.  419,  13  C.  110.  6  A.W.N.  177,    289.  «.) 

I  IR.,  19  A.  506  =  A.W  N.  1897,  142.] 

(151— Criw.  Pro.  Code  (Act  X  of  1882).  s.  195 
I  — Appeal  from  order  — Judgment  of  appellate 
i  Court. — Where  a  Sessioos  Judge  disposed  of  an 
application  to  revoke  the  sanction  granted  by  a 
Magistrate,  in  the  words  "I  decline  to  interfere 
on  revision,"  held  that  this  order  did  not  fulfil 
the  requirements  of  the  law  and  that  the  Judge 
lihould  have  stated  his  reasons.  In  the  matter 
of  the  petition  of  ZAFARYAB  ALI,  A.W.N. 
1892,  60 

fl6) — Appellate  Court  —Local enquiry — Judg- 
ment.— Where  an  appellate  Judge  make.^  a  local 
enquiry  which  probably  influenoed  his  decision, 
the  nature  of  such  enquiry  and  its  result  must 
be  set  forth  in  his  judgment  In  the  matter  of 
the  petition  of  Kala,  A  W.N,  1896,  73. 
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(17) -Criwi.  Pro.  Code  (1882),  ss.  367  and 
^2^— Form  and  contents  of  judgment — Detec- 
tive judgymnt  of  an  appellate  Court-— A.  jadg- 
ment  of  a  criminal  appellate  Court  was  !n  the 
followiDg  terms  : — '  After  hearing  the  argu- 
ments of  the  pleaders  lor  the  appellants  and 
examining  the  record,  I  am  of  opinion  that 
the  lower  Court  had  ample  grounds  for  con- 
victing the  accused  of  rioiiug.  I  do  not 
consider  the  sentence  too  severe."  Held  that 
the  judgment  was  not  one  in  accordance  with 
88.  367  and  424  of  the  Code  as  it  did  not  con- 
tain the  point  or  points  for  determination  nor 
an  explicit  statement  of  the  reasons  for  the 
decision  on  such  point  or  points,  and  that  the 
appeal  should,  therefore,  be  re-heacd.  FarKAN 
V.  SOMSHER  JilAHOMED,  22  C.  241.  (11  G.  449, 
13  C.  110,  F.)  [fi.,  19  A.  506,  F.B.,  15  Ind. 
Cas.  975  =  8  N.L.R.  84  =  13  Cr.L.J.  559;  D.,  1 
C.W.N.  169] 

(19)— Detective  judgment  of  appellate  Court — 
Grim.  Pro.  Code  (1882), ss.  367  and  424  —An  ap- 
pellate Court's  judgment  ran  as  follows: — 
"  I  have  gone  through  the  case,  but  see  no 
grounds  to  interfere.  The  witnesses  for  the 
defence  would  not  support  the  accused,  and 
after  the  evidence  of  two  was  taken,  the  rest 
were  withdrawn  by  the  barrister  for  the 
accused."  Held  that  the  judgment  did  not 
comply  with  the  requisites  of  ss.  367  and  424, 
Crim.  Pro.  Code,  18S2.  HAKIM  SINGH  v. 
EMPRESS,  31  F.R.  1881,  Cr.  [fl.,  13  Cr.L.J. 
559  =  15  Ind.  Cas.  975  =  8  N.L.K.  84.] 

(19)— Criwi.  Pro.  Code  (1882),  ss.  267,  427— 
Defective  appellate  judgment. — Where  the  case 
against  each  of  the  appellants  was,  in  several 
re.=pect8,  distinct  and  difierent,  held,  that  the 
Judge  should  have  placed  something  on  the 
record  to  show  that  he  bad  considered  them 
separately.  EMPRESS  v.  BHUJPaL,  A.W.N. 
1886.  289.  [R.,  A.W.N.  1888,  280,  19  A.  506  = 
A.W  N.  1897,  142.] 

(20) — Judgment  of  appellate  Court,  defect  in 
—  Power  of  Uhtef  Court  in  rtvisio7i~CnmPro. 
Code  (1672),  s.  464  — Per  Boulnots  and  Lind- 
say, JJ  ,  (Campbell,  J.,  dissentmgi- — The  Chief 
Court  is  competent  on  the  revision  side,  to  set 
aside  a  defective  judgment  of  an  appellate 
Court  and  return  the  case  to  the  appellate 
Court.  But  the  order  of  the  Magistrate  who 
tried  the  case  in  the  first  instance  cannot  be 
disturbed  except  for  the  reasons  given  in  s.  2'id, 
Crim.  Pro.  Code,  1872.  Per  Campbell,  J :— The 
Cbuf  Court  oanuot  set  aside  a  defective  judg- 
ment, but,  assuming  that  it  has  power,  it  could 
also  eel  aside  the  judgment  appealed  from  and 
pass  such  orders  as  it  thought  fit.  UTAM  v. 
CROWN,  6  P.R.  1875.  Cr, 

{il}— Crim.  Pro.  Code  (1898),  s.367—Judg- 
mint  of  appellate  Court,  deficiency  in — Duty 
of  Stsiicns  Judge. — It  is  the  duty  of  the  Ses- 
sions Judge  disposing  of  an  appeal  to  record  a 
judgment  according  to  law.  Any  deficiency  in 
that  judgment  could  not  bo  made  up  for,  by  a 
roferuDoo  to  the  judgment  of  the  Magistrate. 
Ik  is  bis  duty  to  go   into   the   evidence  and  try 
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the  appeal  in  a  proper  manner.     BHOLANATH 

MuLLicK  v.  Emperor,  7  C  W  N.  30. 

(22)— Crim.  Pro.  Code  (1S93),  s.  367— 
Meagre  judgment  vi  appeal — Power  of  High 
Court.  —  Where  the  judgment  of  a  District 
Magistrate  acquitting,  on  appeal,  an  accused 
person,  was  so  meagre  that  it  was  impossible  to 
form  an  opinion  as  to  the  merits  of  the  case  or 
to  say  whether  there  bad  been  a  misorriage 
of  justice  or  not,  the  High  Court,  on  ihe  appli- 
cation of  the  complainant,  set  aside  the  order 
of  acquittal,  and  directed  the  appeal  to  be  re- 
heard. RUPA  M-^NDAL  V.  KESHAB  MaNDAL, 
5  C.L.J.  432  =  5  Cr.  L  J.  349. 

(23)— Crim.  Pro.  Code.  ss.  .366,  361- Sentence 
passed  before  completion  of  judgment — Validity 
— Defect  whether  curahh. — Where  a  Magistrate 
was  writing  the  judgment,  while  the  arguments 
were  going  on  and  passed  sentence  on  the 
accused  befcre  the  judgment  had  been  com- 
pleted, held,  that  the  judgment  so  pronounced 
was  not  one  in  accordance  with  ss.  366  and  367 
of  the  Code.  Per  Prinsep  and  Trevelyan,  JJ. 
[Z).,  23  C.  502]  Held,  that  the  irregularity 
mentioned  above  was  one  contemplated  by  s.  537 
of  the  Code,  and  that,  as  it  had  not  occasioned 
any  failure  of  justice,  do  re  trial  was  necessary. 
Per  PrinSep  and  O'Kineally,  JJ.  (Trevelyan,  J., 
disienting)  Per  Trevelyan,  J.: — The  case  was 
more  than  a  case  of  a  mere  "error,  omission  or 
irregularity  in  the  judgment  or  proceedings,"  as 
there  was  no  judgment  in  accordance  with  the 
law.  The  case  ought,  therefore,  to  be  re-tried. 
Damu  SENAPATI  v.  Sridhar  Rajwar,  21  C. 
121. 

(24)— Crim.  Pro.  Code  (1682),  ss.  366,  367 
and  oBT  —  Sentence  proyiounced  before  judgment 
was  ready— Irregularity  lohether  covered  by 
s.  537 — Where  a  Magistrate,  after  consideration 
of  the  argumencs  addressed  to  him  in  a  case 
tried  by  him,  reserved  judgment,  and  pronounc- 
ed sentence,  apparently  after  full  consideration, 
on  the  day  to  which  the  case  has  been  adjourn- 
ed, though  ha  had  not  written  the  judgment, 
held,  that  the  omission  of  the  Magistrate  to 
record  a  judgment  before  pronouncing  the 
sentence  was  an  omission  or  irregularity  which 
would  bo  covered  by  the  provisions  of  s.  537, 
and    w'juld     not    render    the    trial    nugatory. 

Tilak  Chandra  Sarkar  v.  Baisaqomofp, 

23  C.  502.  (14  A.  212.  21  C.  121,  Disc.)  [R., 
1  B<^m.  Cr.  C.  55  =  13  Bom.  L.R.  635  =  11  Ind. 
Cas.  993=12  Cr.  L.J.  457  ] 

(25)— Crim.  Pro.  Code  (1898),  s.  HI— Re- 
jection cf  appeal — Judgment. — In  rejecting  an 
appeal  under  a.  421,  Crim.  Pro.  Code,  the 
appellate  Court   is  not  bound   to  write  a  judg- 

m<>nt.  Queen-Empress  v.  warui^ai.  20  B. 
540.  [F.,  2  Weir  473  =  25  M.  534;  R.,  U.B.K. 
1906,  2ud  Qr.,  Crim.  Pro.  Code,  49  =  4  Cr.  L.J. 
284]. 

(26)— Criwi.  Pro.  Code  (1882),  s.  421— Sum- 
marily  rejecting  an  appeal — Recording  of  rea- 
sons- — When  a  Court  acts  under  the  first  para- 
graph of  s.  421,  Crim.  Pro.  Code,  and  rejecta 
an  appeal  summarily,   it  is  admissible  for  tha, 
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Court  to  state  shortly  in  its  order  the  reason  or 
reasons  which  inflaenced  it  in  coming  to  the 
conclusion  that  there  is  no  sufficient  ground 
for  interfering?  in  the  case.  QUEBN-EMPRESS 
V  NaNNHU,17A  241,  P.B,  =  A  W  N.  1895,  68. 
[P  9.5  M.  634  =  2  Weir  473,  U.B.R.  1906,  II 
Qr.'  Cnm.  Pro.  Code.  49  =  4  Cr.  L.J.  284  ;  R., 
ly  A  506,  3  A.L.J.  69-!=  A.W.N.  1906,  303  =  4 
Cr.  L  J.  378,  12  A.L.J  850  =  15  Cr.  L.J.  512  = 
24  Ind.  Cas.  600  ] 

(27)-C»i7W.  Pro.  Code  (1872),  ss.  227,  464— 
Reasons  tor  conviclions,  statement  of —  Summary 
triai.  — Generally  speaking,  the  judgment  of  a 
Magistr^ite  must,  under  s.  464,  Crim.  Pro. 
Code,  contain  the  finding  and  the  reasons  for 
the  finding,  whatever  the  nature  of  the  finding 
may  be.  The  first  part  of  8.  227  discharges 
a  Magistrate,  in  the  case  of  Fummary  trial, 
frim  'he  necessity  of  recording  the  reasons  for 
his  finding  in  general,  but  cl.  (h)  requires  him 
to  enter  a  brief  statement  of  those  reasons  in 
the  case  of  a  conviction.  In  the  matter  of 
DOWL^T  SINGH,  6  CL  R   273. 

(28) -Crim  Pro.  C-oU  (1882),  ss,  367,  421— 
Apvell^te  judqment—  Magistrate  —  Clerk. — A 
Magistrate  should  always  write  his  judgment 
himself  and  cannot  get  it  written  by  a  clerk. 
Queen-Empress  v.  Lakshmibai,  Rat.  Uo. 
Cr.  C   515  =  Cr.  Rg.  19  of  !89i. 

(29)— c>im  Fro.  Code  (1898),  s.  263  (In- 
Summary  trial— Statement  of  reasons  for  con 
viciion.—  U odei  s.  263  {h),  a  Magistrate  in 
recording  his  reasons  for  the  conviction,  should 
state  ibem  so  tbat  the  High  Court  on 
revision  may  judge  whether  there  w^re  suffi- 
cient materials  before  him  to  support  the  con- 
viction. Where  a  Magistrate's  "  brief  state- 
ment of  the  reasons  for  the  conviction  "  was 
simply,— "the  witnesses  called  by  the  com- 
plainant support  the  complainant ;  the  witnesses 
(for  the  accused)  do  not  say  that  the  accused 
has  not  committed  the  ofienoe  ;  "  held,  that  it 
was  not  a  sufficient  compliance  with  the  pro- 
visions of  s.  -263  (/()•  QUEEN  EMPRESS  v. 
8HIDGAUDA,  18  B.  97.  [fi:.  Rat.  Un.  Cr.  C. 
778  1  L.B.R.  95,  1  L.B.R  208,  3  L.B.R.  3=2 
Cr.  L.J.  375  ;  R  ,  21  A.  189,  2  8.L.R   3,  Cr.] 

iZO)  — Summary  tfial— Procedure.— The  pro- 
ceedings of  a  Magistrate  in  a  summary  trial 
must  show  th=)  reason  lor  convicting  the  accused, 
BO  that  the  High  Court,  on  revision,  may  judge, 
whether  there  are  sufficient  materials  in  support 
of  the  conviction.  LaLIT  MOHAN  SaHA  v. 
Chunder  Mohan  Roy,  3  C  W.N.  281. 

(31)— Criw.  Pro.  Code  (1882),  s.  263  — Sum- 
maiy  trial  — Form  oj  judgment. — In  a  case  of 
dishonestly  receiving  stolen  property  which  had 
been  summarily  tried,  the  Magistrate  recorded: 
— "  There  soema  no  doubt  whatever  of  the  truth 
of  the  case  lor  prosecution."  Held,  that  this 
did  not  satisfy  the  requirements  of  b.  263, 
Cnm  Pro.  Code,  viz.,  that  in  case  of  conviction 
the  Magistrate  must  give  a  brief  statement  of 
his  reasoni  theretor.  EMPRESS  V.  GiRWAK 
DIAL  A  W.N  1883.114  [R.  21A.  IbO,  A. 
W.N.  1885.  213.  A.W  N.  18-6.  181,  U  Cr.  L.J. 
594  =  16  0.0.  357  =  21  Ind.  Cas.  466.] 
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(32)— i^oie  to  a  judgment,  propriety  of.— It  is 
a  most  unwarrantable  proceeding  on  the  part  of 
the  Judge  to  add  a  note  to  his  judgment,  by 
which  he  tries  to  throw  doubts  oo  the  conolu- 
eion  at  which  he  had  arrived  on  the  evidence. 
Per  Stuart.  C.J.  EMP.P.ESS  OF  INDIA  v. 
CHATTER  Singh,  2  A.  33. 

(33)~CriTO  Pro.  Code  0872),  ss.  275.  276, 
464 — Copy  of  judgment- — To  comply  with  the 
provisions  of  s.  '.^75  of  the  Crim.  Pro.  Code,  it 
is  enough  to  file  along  with  the  appeal  a  copy 
in  the  pri.soner's  own  language  giv^n  to  him 
under  s.  464  as  amended  by  Act.  XI  of  1874. 
A  person  desiring  to  get  a  copy  of  the  judgment 
in  the  language  of  the  Court,  may  do  so  as  a 
proceeding  under  s  276  of  the  Code  (s.  25  of 
Act  XL  of  1874).  SURAT  SESSIONS  JUDGE'S 
LETTER,  No.  1120,  Rat.  Un.  Cr.  C.  82. 

(34i  —  Hearing  of  cise  by  one  Magistrate  — 
Judgment  by  S'-'CCfSsor —  Valiiity.  —  A  Magis- 
trats,  after  having  heard  all  the  evidence  in  a 
case,  cannot  postpone  it  for  judgment  by  his 
successor-inoffice,  on  the  same  materials  ;  but 
must  pass  the  jadement  himself.  QUEEN- 
Empress  v.    Bhikaiji,    Rat.  Un.  Cr.  C.  124. 

{S5)  — Hearing  of  case  by  one  Magistrate — 
JudgniBnt  by  successor — Validity. — It  before  a 
finding  is  recorded,  ihe  presiding  officer  of  a 
Court  is  removed,  his  suco?ssor  cannot  pass  a 
judgment  upon  a  consideration  of  the  evidence 
recorded  by  him  HIGH  CoURT  PROCEEDINGS, 
7TH  APRIL  1669,  4  M  H  C   App.  42. 

(36! — Judgment  pas'ied  on  eviienee  recorded 
by  predece^sjr.  —  A  Sessions  Judge  is  not  com- 
petent, even  with  the  consent  of  the  accused, 
to  pass  a  judgment  on  evidence  wholly  reoorded 
bv  his  predeo3=^^sor.  BUTASINGH  v.  EMPRESS, 
I'PR.  1890,  Cr.  (3  M.  Il2,  23  W.R.  Cr., 
59,  F.) 

iZl)— Conviction  on  evidence  recorded  by  a 
predecessor — R  ght  of  accused  to  have  the  witness- 
es recalltd  — Woere  there  has  been  a  demand 
by  the  accused  to  re  hear  evidence  under  the 
proviso  to  s.  350,  Crim.  Pre  Code.  1998,  a 
refusal  by  the  Magistrate  to  do  so  amounts  to 
disobedience  of  an  express  provision  as  to  the 
mode  of  trial,  which  is  not  mere  irregularity 
curable  by  s.  537,  Crim.  Pro.  Code.  But  a  mere 
omission  to  enquire  from  the  accused  whether 
he  wished  to  exercise  the  right  reserved  by 
proviso     la)    to    s.    350.    is   cunble    by   s.  537. 

AMIR  Kh\n  V.  Emperor,  3  P.R.  t903,  Cp. 
(6  P.R.  1831,  25M.  61,  25  0.  863,  E.)  [F.. 
14  Cr.  L  J.  175  =  19  Ind.  Cas.  175  =  U  B.R. 
1912,  151.] 

{3H)  — Death  of  Magis'rate  hearing —Convic- 
tion by  successor —  Omission  to  info'm  the 
accused  of  the  ripht  to  teh^.ar  witnesses  not  a 
fital  defect. — Wnere  a  Magistrate,  who  beard 
a  case  and  wroie  notes  of  his  judgment  and  of 
the  punishment  to  be  awarded,  died  before 
recording  judgment,  and  his  successor  convicted 
the  accused  and  sentenced  them  to  the  punish* 
ment  proposed  by  hispredeceasorwithoutmform- 
ing  them  of  their  right  under  the  proviso,  held, 
tbat,  as  the  accused  were  not  prejudiced  by  the 
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omission,  tbe  irregularity  was  cured  by  s.  5?.7, 
Cr'EC.  Pro.  C'de.  KESRA  RAM  v.  EMPRli^S, 
6  P.R.  188i,  Cr.  [Agreed,  3  F.R.  1903,  Or.;  H., 
14  P.R.  1903,  Cr.] 

(i9)—Crim.  Pro.  Code  (1882),  s.  d67— Signa- 
ture to  judgment,  when  to  be  appended. —  Tlae 
signature  to  a  judgment  should  be  appended  at 
the  time  of  pronoanciDg  it  in  open  Court, 
Queen-Empress  v.  Ganpat,  Rat.  Un.  Cr. 
C.  429. 

(40i— Criw.  Fro.  Cede  (1882),  ss.  369,  537— 
Adaition  io  judgment  after  signature. —  It 
would  depend  upon  ibe  circumstances  of  each 
case  whether  an  alteration  made  in  the  judg- 
ment after  it  bad  been  signed  was  soraeihing 
more  than  an  irregularity.  But  the  mere  fact 
of  an  addition  being  made  to  a  jadgmeut  where 
Buch  addition  does  oot  materially  prtjudice  tbe 
accused  and  has  not  ocasioned  a  failure  of 
justice,  does  not  vitiala  the  jadgment  and  jastify 
an  order  for  a  re-tnal.  QOEENEMPRESS  v. 
HUSEN  UD-DIN,  A.W.N.  I8b8,  11, 

(41)— Criw.  Pro.  Code  (1872),  s.  464— ^Z^er- 
alion  not  alloued  after  judgment  has  been  signed. 
—  When  a  judgment  has  beeu  signed  by  a 
Magistrate,  it  cannot  be  altered  by  him  accord- 
ing to  s.  464  of  the  Crim.  Pro  Code.  But  on 
finding  that  he  has  passed  an  illegal  sentence, 
a  Magistrate  may,  if  the  prisoner  is  suffering 
prejudice,  direct  the  jailor  to  suspend  execution 
and  merely  keep  tbe  prisoner  in  detention, 
which  should,  ia  no  case,  be  allowed  to  exceed 
the  term  of  imprisonment  awardsd,  while  the 
ctse  18  referred  to  the  High  Court.  QutEN- 
Empress  v.  TUKaRaM,  Rat.  Uo.  Cr.  C  U7  = 
Cr.  Rg.  29  8  IbTS. 

(42)— Judgment  of  High  Court,  when  could 
be  altered.— \  judgmont  of  High  Court  ia  not 
complete  until  it  is  sealed.  Till  then  it  may 
be  altered  by  the  Judge  concerned  without  the 
necessity  of  having  recourse  to  any  formal  pro- 
cedure by  way  of  review  of  ju-igment.  QUEEN- 
EMI'RESS  v.  LALIT  TIWARL  21  A  177  =  A.  W. 
N.  1899,  13.  [F  ,  27  A.  9;i=  A.  W.N.  1904,  195; 
Rel.,  38  C.  8^8=  l3  Or.  L  J.  120=13  Ind.  Gas. 
776  ;  D.,  10  GL.J.  80  =  3  Ind.  Cas.  393.] 

(4.3)  — C'iw.  Pro  Code  (1882),  s  -251— Judg- 
ment of  S<sssio»s  Cou't,  how  to  be  treated  by 
subordinate  Magistrates. — A  Magistrate  being 
fiubordiiiate  to  a  Sessions  Court  must  treat  Us 
judgments  with  respect  and  be  guided  by  them 
on  such  matters  of  procedure  as  arise  on  s.  257 
o(  the  (3rim  Pro.  Codo.  QUKEN  EMPRKSS  v. 
CHxnuxsapa  Madiap.\,  Rat.  Un.  Cr.  C.  854 
=  Cr.  Rg.  ^0  of  1896. 

(44'.— Crim.  Pro.  Code  (1892),  s.  310-lnter- 
prel'ition  of  the  settioi. — The  m^^aning  of  s.  370 
18  thai,  where  the  cff ^nce  is  sufficiently  grave 
to  invfilvo  a  fine  of  Rs-  200  or  imprisonment  as 
tbe  substantive  sentence,  tbe  Migistrate  is 
bound  to  record  his  reasons  so  as  to  enable  the 
p*rty  to  bring  the  matter  up  to  the  High  Court, 
Bui  in  potty  cases  which  c<in  bo  met  by  a  fine 
of  a  (tiw  rupees,  iho  decision  ough'  to  be  rp- 
oordnd  shortly.  MOTEEBAM  v.  BELA8EE  RAM, 
14  0.  174. 
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{i5)  — Magistrate  emboiying  in  his  judgment 
matters  not  provfd  by  evidetice  —A  Magistrate 
had,  in  his  judgment,  described  matters,  which 
came  under  his  own  observation.  In  doing  so, 
he  had  embodied  in  his  jadgment  mut'ers 
which,  if  relevant,  should  have  been  deposed 
by  him  on  oath  in  the  witness  box.  Eeld,  rhat 
the  accused  were  enti'Jed  to  have  nobing 
stated  against  them  in  the  judgment  which  was 
not  stated  on  oath  in  their  presence,  and  which 
they  bad  no  opportunity  of  testing  by  cross- 
examination  ;  he^d  also,  that  the  Magistrate 
could  not  give  evidence  before  himself,  inas- 
much as  he  was  the  sole  judge  both  of  law  and 
fact.  GIRISH  CHUNDER  GHOSE  v.  QUEEN- 
Empress,  20  0.  857  [F..  19  M.  263  =  6  M.L. 
J.  143  =  2  Weir  726.] 

(46)-C7im.  Pro.  Code  (1898),  ss  366,  .367— 
Delivery  (f  jw^gment  some  daps  afttr  conviction 
and  senter.ce  of  pfisoner,  iff.  at  of. — Where  tbe 
judgment  in  a  criminal  case  was  written  and 
delivered  some  dajs  after  tbe  prisoners  were 
convicted  and  sentenced,  held,  that  it  was  a 
violation  of  tbe  provisions  of  ss.  366,  367,  Crim. 
Pro.  Code,  and  amounted  to  a  oefeci  which 
vitiated  tbe  conviction  and  sent>  nee.  BANDand 
atchayya  V.  Emperor,  27  M.  237  =  2  Weir 
240  =  2  Weir  440.  (14  A.242.  4p?y.)  [R.,  1 
Bom.  Cr.  Cas.  55=13  B^m  L.R.  635=12  Cr. 
L  J.  457  =  11  Ind.  Cas   993.] 

(471 — Sessions  Judge's  interference  irith 
Magi-itratas  orders — Record  of  reasons.—  Ses- 
sions Judges  ought  to  record  their  grounds  for 
confirmicg.  reversing,  or  modifying  fentences 
or    orders    of    Magistrates    in   cases  of   p.ppeal. 

High    court    Proceedings,    iOth  Dec. 
1869,  5  M  H.C.  App.  12. 

(48) — Fi'dmgs —  Heads  of  charge— Off, r^es 
committd  in  one  continuous  trans'ictin-  Sen- 
tence.— To  enter  up  fiudings  on  every  bead  of 
charge  is  not  only  not  illegal,  but  is  the  most 
convenient  course.  Where  the  acts  constitut- 
ing an  offence  are  founded  on  one  single  con- 
tinuous transaction,  sentence  should  only  be 
passed  for  the  principal  offr^nce.  HIGH  COURT 
Proceedings,  20th  Dec.  1871,  6  M  HC. 
App   47. 

{i9)— Delay  in  delivering— Crim.  Pro  Code 
(1872),  s.  461 — Delay  in  pronouncing  judg- 
ment is  not  only  unjust  to  the  accused  in  that 
it  prevents  him  from  appealing  at  once  against 
his  sentence,   but  also  opposed  to  tbe  principles 

of  law.    Empress  v.  Baldeo.  5  C.P  l  R.  Cr. 
21. 

(50)  —  Criminal  cise — Judgment  in  one  cme 
based  on  evidt'nce  tn  another  —  Legality.  — Wbtre 
a  Stssions  JuJge  tried  charges  o!  rionng  by  two 
partits,  one  after  tbe  other,  but  obtained  tbe 
opinion  of  the  assessors  and  delivered  judgment 
in  both  oases  together,  ba-fing  the  judgment  in 
one  case  on  evidence  tnkan  ic  the  oiber,  /irW 
that  the  procedure  was  irr. gular  and  that  there 
shojid  bo  a  re-trial.  EMPRESS  v.  Z^UWAB 
Husain,  a  W.N.  1883,  28.      [h.,  9  A.  609.] 

(51) -Criminal  case— Judgment  basid  on 
statements,    not    eviderice —  Where    a    Judge, 


2963 


THE  ALL  INDIA  DIGEST 


2964 


Judgment— con^nmed. 

during  tbe  trial  and  in  the  earlier  part  of  his 
judgment,  hid  esrpresped  the  opinion  that  the 
accused  had  committed  adultery  and  then 
changed  his  opinion  on  the  basis  of  a  horoscope 
produced  after  the  trial  by  tbe  father  of  the  girl 
representing  her  age  to  be  13  and  held  that  the 
accused  ha^l  committed  rape,  held  that  the  pro- 
cedure was  extremely  irregular.  EMPRESS  v. 
INDAR  SINQH,  AWN.  1885,  31. 

(52; — Judgment  iollowing  verdict  of  jury  — 
Judgment  ot  acquittal. — A  judgment  passed  by 
a  Sessions  Judge  following  the  verdict  of  the 
jury,  acquitiiug  the  accused,  is  a  judgment  of 
acquittal  for  purposes  of  an  appeal  by  the 
Government.  EMPRESS  OP  INDIA  v.  JUDOO- 
NATH  GANGOOLY,  i  C.  273  [F.,  15  Cr.  L.J. 
236  =  26  M.L.J.  160  =  23  Ind.  Gas.  1S8  ;  D,  13 
Cr.  L.J.  457  =  15  Ind.  Gas.  89  =  U.B.R.  1911 
1,  100.] 

(53)— Criw.  Pro.  Code  (Act  X  of  1882),  ss.  366, 
367,  537  — Order  of  acquittal  —  Sessions  case — 
Form. — An  order  of  acquittal  in  a  Sessions 
Court  must  be  in  the  form  of  a  judgment,  and 
the  order  must  be  to  set  the  prsoner  at  liberty. 
Otherwise  the  order  of  acquittal  is  not  operative. 
A  defect  in  this  particular  is  not  cured  by  s.  537 
of  the  Grim.  Pro'.  Code.  EMPRESS  v.  ABDUL 
Majid  Khan,  A.W.N.  1892,  157. 

(54) — Judgment  pronounced  after  transfer  to 
another  district- — Ceruin  accused  were  tried 
and  convicted,  but  no  judgment  was  pronounced 
nor  was  any  future  date  fixed  for  it.  The  Judge 
who  tried  tbe  case  was  subsequently  transferred 
and  then  he  wrote  the  judgment  sentencing 
two  of  the  accused  to  death  and  one  to  transport- 
ation for  life.  On  a  reference  to  the  High 
Court  for  confirmation  of  the  death  sentence 
and  an  appeal  from  the  third  accused,  held, 
that  tbe  judgment,  finding  and  sentence  were 
pronounced  and  passed  without  jurisdiction. 
EMPRESS  v.  SHARIF,  20  P.R.  1879,  Cr. 

(55) — Comtnents  on  conduct  and  evidence  of 
police  officers — Sessions  Judges. — In  a  judgment 
in  a  Sessions  trial,  the  evidence  and  conduct  of 
police  of&aers  concerned  should  be  scrutinised 
and  commented  on  in  the  same  degree  as  those 
of  other  material  witnesses,  and  no  further. 
Queen  v.  Budri  Roy,  23  W.R.  Cr.  63.  [H., 
Rat.  Un.  Cr.  C.  786.] 

ioG}  — Criminal  cases — Record  sent  to  appel- 
late Court-Crim  Pro.  Code  (1382),  s.  "367, 
pat  a  5,  proviao — Record  of  heads  of  charge — 
Judgment  in  trial  by  jury, — In  trials  by  jury 
"  heads  "  of  the  Judge's"  charge  "  are  to  include 
such  statement  on  the  part  of  the  Sessions 
Judge  as  will  enable  the  appellate  Court  to 
decide  whether  the  evidence  has  been  properly 
laid  before  the  jury,  or  whether  there  has  been 
any  misdirection  in  the  charge  QUEEN  v. 
KASIM  SHAIKH,  23  W.R.  Cr.  32. 

(57) — Criminal  cases — Necessity  of  findings 
on  each  charge— Criminal  Court — Sessions 
Judge. — A  Sessions  Judge  should  record  his 
findings,  whether  of  conviction  or  acquittal,  on 
all  the  charges  under  which  the  prisoners  are 
committed  for  trial.  QUEEN  v.  MAHOMED 
ALI,  13  W.R.  Cr.  80. 


Judgment — continued. 

Exclusion  of  time  in  obtaining  copy  of — Ste 
ACT  XV  OF  1877,  8.  12.  10  C.  642. 

Appeal  by  persons  in  jail — Time  taken  in 
obtaining  copies  of — See  ACT  XV  OF  1877, 
s.  \l,  sch.  II,  art.  154,  9  M.  258  =  1  Weir  789. 

Magistrate  dictating  judgment  to  clerk,  notia 
accordance  with  law — See  BEN.  ACT  HI  OP 
1899,  ss.  3J5.  574,4  C.L  J.  411=4  Cr.  L.J. 
394. 

See  APPEAL -GENERAIi,  Rat.  Ua.  Cr.  C. 
826  =  Cr.  Kg.  69  of  1895,  5  Bom.  L  R.  704. 

See  APPE.AL  —  Cases  where  appeal 
LIES,  29  C.  286  =  6  C.W.N.  254,  P. B.,  27  M. 
510=1  Weir  787  =  14  M.L.J.  394. 

See  Assessors,  6  B.H.C.  Cr.  55. 

See  Court  fees,  RU.  Un.  Cr.  G.  364  =  Cr. 
Rg.  9  of  1888. 

Validity  of— Written  by  a  Magistrate  after 
his  trar,sfer  — See  CRIM. PRO. CODE,  1898,  s.  12, 
15  C.P.L.R.  Cr.  15- 

Liability  to  whipping— Grounds  of  liability 
to  be  statsd  both  in  charge  and  judgment — 
See  CRIM.  Pro.  CODE,  1893,  s.  221,  5  M.  158- 

In  the  alternative— See  CRIM.  PRO.  CODE, 
1898,  ss.  236,  237,  7  N.W.P.  137. 

See  CRIM.  Pro.  CODE,  1898,  ss.  362,  370,  31 
C.  983  =  8  C.W.N.  839. 

Necessity  for  written  judgment  before  pro- 
nouncing decision — See  GRIM.  PRO.  CODE, 
1893,  ss.  363,  367,  14  A.  212  =  A.W.N.  1892,83. 

Loss  of  judgment  and  other  material  records 
— Conviction  and  sentence — Validity — Inherent 
power  of  Court  to  replace  lost  records — See 
CRIM.  PRO.  Code,  1898,  ss.  366.  537,  14  M.L. 
T.  317  =  25  M.L.J.  445=  1913  M.W.N.  862  = 
21  Ind.  Cas.  467=  14  Cr.  L.J.  595. 

See  Crim.  Pro.  Code,  1898,  s.  421,  32  C. 
178. 

Judgment  —  What  it  should  contain — No 
legal  decision  in  appeal — Remand — See  CRIM. 
PRO.  Code,  1898,  s.  423,  8  N.L.R.  84  =  15 
Ind.  Cas.  975  =  13  Cr.  L.J   559. 

See  CRIM.  Pro.  CODE,  1893,  s.  435,  80  P.L. 
R.  1904. 

At  variance  with  directions  given  by  law — 
Defect  not  cured— See  CRIM.PRO.  CODE,  1898, 
s.  537,  10  A.L.J.  435  =  13  Or.  L.J.  859  =  17  Ind. 
Cas.  795. 

See  Crim.  Pro.  Code,  1898,  s.  537,  2  Weir 
711. 

See  Criminal  Trespass,  7  C.L.J.  238  =  7 
Cr.L.J.  312. 

See  Discharge  of  accused,  31  M.  543  = 

5  M.L.T.  184-^9  Cr.  L.J.  80, 

See  Evidence— General.  23  C.  6i0. 

Power  of  expunging  objectionable  portions 
from  a  judgment— See  HlQH  COURT,  JURIS- 
DICTION OF— General,  2  Weir  534. 

See  JOINT  Trial,  4  N.L.R.  71  =  8  Cr.  L.  J» 
11. 

See  Legal  Practitioners—  pleader, 

6  Bom.  L.R.  540. 
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Juigmeat— concluded. 

Order  refusiDg  bail — Judgment  —  Appeal, 
whether  lies  from  order  of  a  single  Judge  of  the 
High  Court  to  a  Division  Bench— See  Lettees 
Patent— Letters  Patent,  1865— Madbas, 
ol.  15,  4  Ind.  Cas.  871  =  19  M.L.J,  478. 

See  Murder,  2  Ind.  Cas.  622  =  8  P.W.R. 
1909.  Cr. 

Magistrate  writing  judgment  after  pronouno 
ing  fentence —  Legality — See  PENAL  CODE, 
8S.  186,  353,  13  Bom.  L.R.  635  =  11  Ind.  Cas. 
993  =  12  Cr.  L.J.  457. 

Omission  to  specify    offence  in—  See   PENAL^t 
CODE,  8.  225.  5  L.B.R.  21  =  2  Ind.  Cas.  619. 

Repugnancy  in — Conviction  if  can  be  set 
aside  on  such  ground — Tendency  of  modern 
legislation— See  PENAL  CODE,  ss.  399,  402,  18 
C.W.N.  498  =  41  C.  350  =  15  Cr.  L.J.  385  =  23 
Ind.  Cas.  985. 

Criminal  cases — Copies  of — Copies  of  judg- 
ments for  prisoners— See  PRACTICE  AND  PRO 
CEDURE,  9  W.R.  Cr.  19. 

Duty  of  appellate  Court  to  write  judgment 
—See  Practice  and  Procedure,  2  Weir 
473. 

See  Review,  7  A.  672. 

See  SUMMARY  TRIAL,  6  M.  396  =  2  Weir  328 
=  8  Ind.  Jur.  35,  2  S.L.R.  Cr.  3  =  10  Cr.  L.J. 
216,  A.W.N.  1886,  181,  Rat.  Un.  Cr.  C  725  = 
Cr.  Eg.  50  of  1894. 

Judgment-debtor. 

Arrest  of— going  to  Court — See  ARREST,  3 
W.R.  Cr.  53. 

Arrest  of — ,  allowed  to  go  by  decree-holder 
and  process-server — See  PENAL  CODE,  s.  224, 
7  Ind.  Cas.  392=  11  Cr.  L.J.  477  =  8  M.L.T.  286. 

Judicial  CoramisBioner. 

(1) — Power  of — False  evidence — Crim,  Pro. 
Code  (Act  XXV  of  1861),  s.  172.— A  Judicial 
Commissioner  cannot,  under  s.  172  of  the  Code 
of  Criminal  Procedure,  1861,  commit  a  witness 
for  a  false  deposition  given  before  the  Assistant 
Commissioner.  QUEEN  v.  Mati  KHOWA,  3 
B.L.R.  A.  Cr.  36  =  12  W.R.  Cr.  31.  (R.,  12  W. 
R.  Cr.  69.) 

Judicial  Coramissioner  of  Mysore. 

(1) — European  British  subjects — Jurisdiction 
of  Judicial  Commissioner  of  Idysore — Justice  of 
the  peace.  —  The  Judicial  Commissioner  of 
Mysore  has  no  jurisdiction,  either  as  a  High 
Court  or  as  a  Sessions  Court,  over  Europoin 
British  subjects,  being  Christians,  when  the 
commitment  to  hia  Court  is  made  by  a  justice 
ol  the  peace.  WARD  v.  QUKEN,  8  M.  83  =  1 
Weir  7. 

Judicial  Determination. 

{\)~"Jiidicial  determination,'^  ineaning  of, — 
"  Judicial  determination  "  of  a  complaint  does 
not  necoHsarily  mean  the  trial  of  the  persona 
against  whom  the  complaint  is  made,  but  the 
final  disposal  of  the  matter  of  the  complaint  by 
the  ofTioor  holding  the  enquiry,  upon  evidence 
produced  before  him.  In  re  SAHIUAM  AOAK- 
WALLA  and  JU5UN  KAMAU,  8  G.W.N.  234. 

Cr.  11—19 


Judicial  Enquiry. 

(1) — Enquiry  by  District  Magistrate  into  a 
crime  alleged  to  be  about  to  be  com7nitted — En- 
quiry, even  if  official,  certainly  not  judicial — 
Result  and  value  of  the  enquiry — Statement  by 
a  boy,  value  of. — When  the  Magistrate  of  a  Dis- 
trict received  information  which  he  apparently 
believed  and  which,  if  true,  showed  that  a  grave 
crime  was  being  or  was  about  to  be  committed, 
which,  if  successful,  would  result  in  a  great 
wrong  in  respect  to  properties  in  his  district,  and 
when  the  said  Magistrate  caused  some  enquiries 
to  be  made  and  took  such  steps  as  seemed  to 
him  necessary,  in  the  emergency,  for  the 
prevention  of  the  crime :  Held,  that  those 
enquiries,  if  they  could  be  called  ofBcial  in  any 
sense,  were  certainly  not  judicial.  The  erquiries 
were  secret,  no  notice  was  given  to  anybody,  on 
behalf  of  the  person  principally  interested,  and 
there  was  nobody  to  check  the  mode  in  which 
the  alleged  statements  were  elicited,  nobody  to 
test  the  statements  by  cross-examination,  no- 
body to  watch  the  accuracy  with  which  they 
were  recorded,  and,  consequently,  no  weight 
can  properly  be  given  to  the  proceedings  at,  or 
the  result  of,  such  enquiries.  When  reliance  ia 
sought  to  be  placed  upon  an  alleged  statement 
made  by  a  boy,  it  must  be  proved  that  the 
language  used  was  his  own  and  not  put  in  his 
mouth  by  the  person  conducting  the  examina- 
tion, as  nothing  could  be  easier  than  to  extract 
by  the  latter  process  almost  any  statement 
from  a  frightened  child,  who  suddenly  finds 
himself  alone  in  the  custody  of  strangers,  and 
some  of  them  oflScials.  CHANDRASANG  HIMAT 
Sang  v.  Mohansang  HamirSang.  1  M.L.T. 
301  =  4  Cr.  L.J.  334  =  4  C.L.J.  181  =  8  Bom.  L. 
R.  703  =  30  B.  323  =  33  I  A.  198,  P.C. 

See  Court,  12  B.  36. 

See  Crim.  Pro.  Code,  1898.  ss.  200  and  202, 
11  C.W.N.  170  =  5  Cr.  L.J.  13. 

Judicial  Notice. 

(1) — Justice  cf  the  Peace — Case  sent  u]p  to 
High  Court. — Where  R,  has  tried  a  case  and 
sent  it  up  to  the  High  Court,  but  it  did  not 
appear  whether  he  had  done  so  in  his  capacity 
of  Magistrate  or  Justice  of  the  Peace,  held  the 
High  Court  was  bound  to  take  judicial  notice 
that  R,  was  a  Justice  of  the  Peace  for  Bengal. 
Queen  v.  Nabadwip  Chandra  Goswami, 
1  B.L.R.  0  Cr.  13  =  13  W.R.  Cr  71,  note.  [R., 
16  W.R.  Cr.  21.  17  W.R.  Cr.  35.  19  A.  390, 
P.B.,  15  W.R.  Cr.  69  ;  D.,  13  W.R.  Cr.  40.] 

Signature  of  Jailer— See  ACT  XV  OF  1869, 
B6.  15,  16,  4  B.L.R.  O.C.  51. 

Police  papers— See  EVIDENCE- GENERAL, 
8  W.R   Cr.  35. 

See  EVIDENCE  ACT,  1872.  a.  57,  22  B.  54. 

Judicial  Officers. 

Powers  of  Executive  or  Judicial  ofTicora  from 
what  source  derived— See  MAGISTRATE,  JURIS- 
DICTION OK— GENERAL,  17  O.C.  263  =  15  Cr. 
L.J.  668  =  25  Ind.  Cas.  996. 
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Jadicial  Officers,  Liability  of. 
See  Act  XVIII  OP  1850. 

(1) — Liability  of  Municipil  Commissioner 
sitting  as  Magistrate  under  Ben.  Act  III  of 
1864.— A  Municipal  OommissioDer  invested 
with  the  powers  of  a  Magistrate  under  Bengal 
Act  III  of  1864  is  protected  by  Act  XVIII  of 
1850  in  respect  of  every  act  done  by  him  in  such 
capacity  judicially.  8HAHAZADA  HalmOOZ- 
ZUMAH  V  CHAIRMAN  AND  VICE  CHAIRMAN 
OF  THE  MUNICIPAL  COMMISSIONERS  AT 
HOOGHLY,  13  W.R.  3M. 

(i)— Judicial  Act — Right  of  suit— Liability 
of  Magistrate— Ben.  Act  VI  of  1868,  sch.  K.— 
The  removal  by  a  Magistrate  of  an  obstruction 
in  the  exercise  of  the  powers  conferred  upon  him 
by  ech.  K,  cl.  1,  of  Bengal  Act  VI  of  1868  is  not 
a  judicial  act ;  and  the  Magistrate  is,  therefore, 
not  protected  by  Act  XVIII  of  1850  from  a  suit 
in  the  Civil  Court  to  try  the  question  of  the 
right  of  the  person  against  whom  the  order  was 
made  to  create  the  obstruction  and  for  damages. 
Chunder  Narain  Singh  v.  Brijo  Bullub 
GOOYEE,  14  B.L.R.  254  =  21  W.R.  391. 

(3) — Protection  while  exercising  judicial  func- 
tions—St. 21,  Geo.  Ill,  c.  70,  s.  24— Tresmss, 
action  o/.~The  St.  21,  Geo.  Ill,  c.  70,  s.  24 
protecting  Provincial  Magistrates  in  India  from 
actions  for  any  wrong  or  injury  dona  by  them 
in  the  exercise  of  their  judicial  offices,  does  not 
confer  unlimited  protection,  but  places  them  on 
the  same  footing  as  that  of  English  Courts  of  a 
similar  jurisdiction,  and  only  gives  them  an 
exemption  from  liability  when  acting  bona  fide 
in  cases  in  which  they  have  mistakenly  acted 
without  jurisdiction.  Trespass  will  not  lie 
against  a  Judge  for  acting  judicially,  but  with- 
out jurisdiction,  unless  he  knew,  or  had  the 
means  of  knowing,  of  the  defect  of  jurisdiction, 
and  it  lies  upon  the  plaintiff  in  every  such  case 
to  prove  that  fact.  JOHN  CALDER  v.  ROBERT 
CraigteHalket,  2  M.I. A.  293  =  3  Moo.  P.C. 
28  =  4  State.  Tr.  N  S.  48 1  =  Morton 396  =  1  Sar. 
191  [F.,  12A.  115;  Z).,  9  C.  341.  P.O.;  2J., 
2  M.H  C.  396,  6  M.H.G.  423.] 

(4) — Order  made  by  Political  Agent  in  his 
executive  capacity. — In  a  suit  brought  in  the 
High  Court,  Bombay,  by  the  Hindu  inhabitants 
of  Mahalingpore,  a  village  in  the  territories  of 
the  Chief  of  Modhool,  against  the  Political 
Agent  at  the  Court  of  Modhool,  for  damages 
for  injury  done  to  them  by  certain  orders  made 
by  him  which  affected  their  caste,  the  plaint 
stated  that  the  defendant,  at  the  time,  the  orders 
were  made,  exercised  exclusive  civil  jurisdiction 
throughout  the  territories  of  the  Chief  of  Mod- 
hool, and  that  the  Court  of  the  defendant  was  a 
Court  subject  to  the  superintendence  of  the 
High  Court  at  Bombay  ;  and  that  the  orders 
complained  of  were  made  by  him  as  Political 
Agent  and  in  his  executive  capacity.  Held 
that  there  was  no  cause  of  action,  whether  the 
acts  were  done  by  the  defendant  as  Political 
Agent  or  in  hi"  judicial  and  magisterial  capa- 
city. Inhabitants  of  Mahalingpore  v. 
A1)DEBS0N,  7  B.L  R.  4S2,  Note. 


Jadicial  Officers,  Liability  of — concluded. 

(5) — Illegal  arrest  when  acting  bona  fide — 
Liability  of  public  officer. — Where  the  defend- 
ant, the  commanding  officer  of  a  regiment, 
had  unlawfully  caused  the  plaintiff,  a  contrac- 
tor, to  be  arrested  and  kept  in  confinement  on 
the  reasonable  suspicion  of  fraud  entertained 
against  him,  believing  himself  to  be  lawfully 
possessed  of  the  authority  to  do  so,  and  did  not 
act  in  malice  or  conscious  violation  of  the  law, 
nor  for  the  furtherance  of  any  unlawful  purpose, 
but  failed  to  establish  the  fraud  imputed,  held 
that  the  plaintiff  was,  under  the  circumstances, 
'►entitled  to  substantial  damages.  COLONEL  R. 
Patton  v.  Huree  Ram,  3  Agra  409. 

See  CRIM.  Pro.  Code,  189R,  PS  202,  204, 
242,  244  and  439,  1  P. W.R  1908,  Cr.  =  4  P.R. 
1908,  Cr.  =  86  P.L.R.  1908  =  7  Cr.  L.J.  202. 

Exemption  of  judicial  officers  from  giving 
evidence— See  EVIDENCE  ACT,  1872,  s-  121,  2 
Weir  777  =  6  M.H  C.  App.  42. 

Suits  against— Suit  against  Government  for 
acts  of  Magibtrate. — See  RIGHT  OF  SUIT,  2 
Agra  8i,  Cr. 

Judicial  Officers'  Protection  Act. 

See  ACT  XVIII  OP  1850. 
Judicial  Procedare. 

(l)— Object  c/.— The  end  and  use  of  judicial 
procedure  being  to  apply  the  law  correctly  to  a 
correct  presentment  of  facts,  and  it  being  im- 
possible for  right  to  be  vindicated,  or  for  the 
proper  relief  to  be  obtained,  in  a  Court  of  jus- 
tice, without  a  fair  hearing  being  given  to  both 
sides,  it  is  not  easy  to  exaggerate  the  importance 
of  those  provisions  which,  intelligently  enforced, 
secure  that  the  defence  shall  know  what  has  to 
be  met  and  shall  have  proper  opportunity  for  so 
doing.  NGA  PAN  E.  v.  QUEEN-EMPBESS, 
L.B.R.  1893  1900,  258. 

Judicial  Proceedings. 

(1) — Manner  of  proof  of  judicial  proceedings, — 
Where  the  charge  is  a  falsedeposition  in  a  judi- 
cial proceeding,  the  deposition  and  the  proceed- 
ing, being  written  records,  should  be  proved  by 
production  of  such  records  and  not  by  parol  evi- 
dence.    REG  V.  Ravji  Taju,  8  B  H.C.  Cr.  37. 

(2)—Crim.  Pro.  Code  (Act  XXV  of  1861), 
ss.  318,  404 — Judicial  proceeding — Procedure. 
— A  proceeding  under  s.  318  of  the  Grim.  Pro. 
Code,  is  a  judicial  proceeding  within  the  mean- 
ing of  s.  404.  The  Magistrate,  in  such  a 
proceeding,  has  to  enquire  who  is  in  actual 
possession,  not  who  is  entitled  to  legal  pcsses- 
sion.  BAPUJI  JaGJIVAN  V.  MAGISTRATE  OP 
Kheda,  4  B.H  CA.C  J.  153. 

(3)— Grim.  Pro  Code  (1872),  Ch.  XLl— 
Proceedings  under  the  chapter,  nature  of. — Pro- 
ceedings under  Ch.  XLI  of  the  Code  of  1872 
(Cb.  XXXVI  of  the  Code  of  1898)  are  judi- 
cial in  their  nature,  and  must  not  be  conducted 
as  if  they  were  merely  ministerial  matters. 
The  notes  of  evidence,  therefore,  must  not  be 
inadequate  and  vague,  and  the  order  recorded 
must  be  ba?ed  on  distinct  findings  of  fact, 
Laraiti  v.  Ram  Dial,  3  A.  224  =  A.W.N. 
1882,  240.   [R.,  23  B.  50.] 
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Jadicial  Proceedings — continued. 

(A)— Grim.  Pro.  Code  {Act  XXV  of  1861), 
Ch.  XX — Magistrate's  order— Judicial  proceed- 
ing. —  A  Magistrate's  order  made  under 
Ch.  XX  of  the  Grim.  Pro.  Code  is  a  judicial 
proceeding.  REG.  v.  Ganpatprasad,  Rat.  Un. 
Cr.  G.  59,  P.B.  (4  B.H.C.  Or.  120,  overruled.) 

(5)— Oiw.  Pro.  Code  (1872),  ss.  518,  519,  527 
— Order  under  s.  518,  by  a  first  class  Magistrate 
— Power  of  District  Magistrate  to  refer  to 
High  Court  — An  order  passed  by  a  first  class 
Magistrate  under  s.  518  of  Crim.  Pro.  Code 
being,  under  s.  520  of  the  Code,  not  a  judioial 
proceediug,  the  District  Magistrate  cannot 
refer  it  to  the  High  Court,  but  he  is  at  liberty 
to  deal  with  it  in  his  executive  capacity.  The 
mere  fact  that  the  District  Magistrate  has  to 
exercise  his  discretion  carefully  and  make  due 
enquiry  does  not  make  the  function  in  any  way 
judicial  REFERENCE  No.  62  OP  1877.  Rat. 
Un.  Cr.  C.  129. 

(6)— Crtm.  Pro.  Code,  ss.  476,  l9o— Delivery 
of  possession— Obstruction^ Jurisdiction  of  txe- 
cuting  Court  to  make  order  under  s.  476  of  the 
Crim.  Pro.  Code  -Enforcement  of  process  of 
Court  — Offence  committed — Cnm.  Pro.  Code, 
s.  195. — An  execution  proceeding  is  a  judicial 
proceeding  within  the  meaning  of  s.  476  of  the 
Crim.  Pro.  Code,  and  consequently  the  Court, 
while  engaged  in  such  a  proceeding,  is  compe- 
tent to  make  an  order  under  that  section,  if 
the  fact  is  brought  to  his  notice  that  offences 
have  been  committed  while  the  process  of  the 
Court  was  attempted  to  be  enforced.  KHOND- 
KAB  ABDUL  BASIR  V.    PANCHKOWRI.  12  C.L. 

J.  618  =  8  Ind.  Gas   1106  =  12  Cr.  L.J.  21. 

Proceedings  under  s.  8,  Act  V  of  1876,  if 
judicial  proceedings— S«e  ACT  V  OF  1876,  s.  8. 
14  B.  381,  Rit.  Un.  Cr.  C.  494. 

Enquiry  under  Legal  Practitioners'  Act  if 
a— See  ACT  XVI II  OP  1879.  6  M.  252  =  1  Weir 
116  =  1  Weir  156  =  1  Weir  785  =  7  Ind.  Jur.  247. 

See  ACT  II  OF  1886,  8.  25.  44  P.R.  1905,  Cr. 
=  187  P.L.R.  1905  =  3  Cr.  L.J.  128. 

See  Cantonment  Code,  1899,  s.  283,  9 
P.R.  1909.  Cr. 

StiC  Contempt  of  Court,  16P.R.  1897, Cr. 

Exeoulion  proceedings  whether — See  CRIM. 
PBO.  Code,  1898,  sa.  4  (w),  195,  476,  10  N.L. 
B.  177. 

See  Crim.  Pro.  IIODE,  1898,  bs.  4,  476,  28  A. 
89  =  A.W.N.  1905,  196  =  2  A.L.J.  717  =  2  Cr. 
L.J.  454. 

See  Crim.  Pro.  Code,  1898,  ss.  96. 105,  165, 
13  C  W.N.  458  =  9  C.L.J.  298  =  36  C.  433  =  5 
M.L.T.  .'JG?. 

See  Grim.  Pro.  Code,  189S,  ss.  144,  435  and 
476,  IC  M  18  =  2  Woir  591  =  2  Weir  94  =  5  M. 
L  J.  21'J. 

See  GRIM.  Pro.  Code,  1898,  s.  101,  U.B.R. 
18'J7  — 1901,  Vol.  I,  31. 

Knqniry  by  Rpginlrar  of  the  Presidency 
Bmill  Gauso  Court  an  to  proper  aorvioo  of  aum- 
mouii   if   Judioial    prooflcdinf;a  —  Sanotioa    to 


Judicial  Fvoceedings— concluded. 

prosecute  for  false  personation  in  service  of 
summons.  — See  CRIM.  Pro.  Code,  1898,  s.  195, 
IS  G.WN.  1823. 

See  Crim.  Pro.  Code,  1898,  s.  195.  9  C.W. 

N.  127. 

Sanction  to  prosecute  —  Complaint  to  a 
District  Registrar — Enquiry  held  depattment- 
ally— See  CRIM.  PRO.  CODE,  1898.  ss.  1£5, 
476,  U  C.L.J.  121  =  5  Ind.  Cas.  721. 

See  Grim.  Pro.  Code,  1898,  ss,  195,  476, 
10  A.'L.J.  174  =  34  A.  602  =  16  Ind.  Cas.  525=. 
13  Cr.  L.J.  717,  32  C.  367  =  9  C.W.N.  364  =  1 
C.L.J.  161. 

See  Crim.  Pro.  Code,  1898,  ss.  426,  439 
(1  to4),  410,  523,  2  A.  276. 

See  Crim.  Pro.  Code,  1898,  ss.  435,  476,  15 
M.L.J.  489  =  3  Cr.  L.J.  118  =  2  Weir  601. 

See  Crim.  Pro.  Code,  1893,  s.  476,  34  C. 
42  =  11  C.W.N.  125  =  4  Cr.  L  J.  460,  9  C.W.N. 
10.30  =  2  Cr.  L.J.  831,  10  Ind.  Cas.  622  =  7  N. 
L.R.  65  =  12  Cr,  L.J.  326. 

See  Crim,  Pro.  Code.  1898,  ss.  476,  192, 
202,  13  G.W.N.  122  =  36  0.  72  =  1  Ind.  Gag. 
203. 

See  GRIM.  Pro.  CODE,  1898,  ss.  476,  435, 
15  M.L  J.  489  =  3  Cr.  LJ.  118  =  2  Weir  601. 

Departmental  enquiry  —  See  GRIM.  PRO. 
Code,  1893,  ss.  476,  435,  439,  29  M.  100  =  3  Cr. 
L.J.  376. 

See  Grim  Pro.  Code,  1898,  s.  487,  16  C. 
121,  16  G.  766,  F.B. 

Defamatory  statement  by  witnesses  in — See 
Defamation.  14  P.R.  1893,  Cr. 

See  False  Evidence,  14  C.W  N.  132  =  5 
Ind.  Cas.  62  =  37  C.  52,  4  N.W.P.  6,  2  M.H.C. 
43,  1  B.L.R.A.  Cr.  13  =  10  W.R.  Cr.  37,  P.L. 
R.  1900.  p.  63,  Cr. 

See  Inquest,  3  0.  742. 

See  Joint  Trial,  a. W.N.  1885,  29. 

See  Maintenance,  L.B.R.    1893— 1900, 

662. 

See  Penal  Code,  s.  193.  80  P.L.R.  1910. 

When  come  to  an  end— See  Penal  CODE, 
8.  228,  1  Weir  214. 

Liability  of  a  party  or  witness  for  making 
defamatory  statement  in-Revision — See  PENAL 
CODE.  S3.  499,  500.  7  P. W.R.  1911,  Gr.  =  lO 
Ind.  Cas.  682  =  12Cr.  L.J.  193. 

See  PERJURY,  29  M.  89  =  3  Gr.  L.J.  370. 

See  REVISION— General  principles,  A. 
W.N.  1382.  229. 

See  SANCTION  TO  PROSECUTE—  CONDI- 
TIONS RKQUISITE  FOR  GRANT  OF  S.ANCTION, 
ETC,  2  G.L.J.  619=  10  G  W,N.  222  =  3  Gr  L.J. 
112,  27  G.  452  =  4  G.W.N.  594,  13  O.C.  198. 

See  Security  fob  good  heiiaviour,  lO 
P.R.  1899,  Gr. 

Judicial  Records. 

See  Cbim.  Pro.  Code,  1898,  ss.  421,  435, 
Rat.  Uo.  Gr.  C.  128. 
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Judicial  Superintendent  of  Railways. 

See  HIGH  Court,  jurisdiction  of— 
General.  9  B.  288,  F.B. 

Julkar. 

See  Fishery. 

See  Dispute  as  to  possession  of  im- 
moveable property,  12  C.  539,  13  C.  179, 
6  C.W.N.  161. 

See  Security  to  keep  the  peace- 
General,  fi  C.L.J.  697  =  6  Or.  L.J.  398  =  35  C. 
117  =  12  C.W.N.  487. 

JarisdictioD. 

See  District  Judge,  Jurisdiction  of. 
See  Magistrate,  Jurisdiction  of. 
See  Sanction   to  prosecute  —  Autho- 
eities  competent  to   grant  sanction, 

ETC. 

See  Security  to  keep  the  peace  — 
Persons  who  may  be  required  to  give 
security  and  persons  outside  jurisdic- 
tion. 

See  Statutes,  Construction  of,  8  M. 

24. 

Jarisdiction  of  British  Courts. 

[\)—Crim,  Pro.  Code  {187^),  s.  67  — DacoHy 
€077imitted  in  Native  State — Retention  of  "pro- 
perty in  British  territory  —  Jurisdiction  of 
British  Courts. — Where  the  accused  formed 
part  of  a  gang  which  committed  dacoity  jn 
Velanpor  in  Baroda  territory,  but  a  portion  of 
the  stolen  property  was  found  concealed  by  the 
accused  in  British  territory,  held,  that  a  convic- 
tion for  dacoity  by  a  British  Court  could  not  be 
sustained,  as  that  was  a  substantive  offence 
completed  as  soon  as  perpetrated,  although, 
had  that  place  been  in  British  territory,  the 
subsequent  acts  in  process  of  tailing  away  the 
property  might,  in  the  legal  sense,  as  they 
•would  have  the  same  legal  character,  have 
coalesced  with  the  first  and  principal  one  so  as 
to  give  jurisdiction  under  s.  67.  Held,  further, 
that  the  accused  could  be  properly  convicted  of 
retaining  stoleQ  property  known  to  have  been 
obtained  by  dacoity,  the  retaining  having  taken 
place  in  British  territory.  REG.  v.  Lakhya 
GOVIND,  1  B.  50.  [B.,  5  B.  338,  6  C.  307, 
18  C.W.N.  1178.] 

See  Jurisdiction  of  Criminal  courts 
—General,  19  B.  741. 
Jurisdiction  of  Civil  Courts. 

(I)— Enquiry  into  public  right  per  se — Crim. 
Pro.  Code  (1861),  ss  318  avd  319.— A  Civil 
Court  has  no  juripdiction  to  enquire  into  a  pub- 
lic right  per  se.  As  ancillary  to  an  enquiry, 
whether  a  person  has  been  injured  in  his  private 
capacity,  it  may  enter  upon  such  an  inquiry, 
but  not  abstractedly  and  otherwise  than  col- 
laterally to  a  suit  arising  out  of  a  private 
injury.  Pearee  LalL  v.  MR.  E.  G.  ROOKK, 
12  W.R.  199  =  3  B.L.R.A.C.  305.  [Appr.,  15 
C.  460,  F.B.,  7  B.L.R.  184,  1  A.  249;  D.,  14 
W.R.  163,  6C.  291,  12  W.R.  275,14  0.  60] 
See  also  K.  G.  RooKE  v.  Pearee  Lall 
OOAL  COMPANY,  11  W.R.  434=3  B.L.R,  App. 
43.  ' 


Jurisdiction  of  Civii  Courts — continued. 

(2)— S.  308,  Crim.  Pro.  Code,  scope  of— 
Control  over  joint  family  house — Magistrate, 
jurisdiction  of— 3.  308,  Crim.  Pro.  Code,  refers 
to  nuisances  in  a  thoroughfare  or  public  place, 
and  has  nothing  to  do  with  the  interior  of  private 
houses,  and,  therefore,  does  not  bar  the  juris- 
diction of  the  Civil  Courts  in  a  suit  brought  to 
set  aside  an  order  of  a  Deputy  Magistrate  res- 
tricting some  of  the  owners  and  occupiers  of  a 
house  from  the  free  use  of  their  own  portion  of 
joint  property.  ESHAN  CHUNDER  BaNERJEB 
v.  NUND  COOMAR  BANERJEE,  8  W.R.  239, 
(2  W.R.  Mis.  30,  F.). 

(3)— Order  by  Magistrate  under  s.  521  of  the 
Crim.  Pro.  Code,  i872 — Competency  of  Civil 
Court  to  set  aside. ~A  Civil  Court  is  incom- 
petent to  set  aside  an  order  by  a  Magistrate, 
under  s.  591  of  the  Crim.  Pro.  Code,  1872, 
declaring  a  right  of  way  over  property,  on  the 
ground  of  its  having  been  made  without  juris- 
diction. MuTTY  Ram  Sahoo  v.  Moti  LaLe.. 
ROY,  6  C.  291  =  7  C.L.R.  433.  [R.,  15  Cr.  L. 
J.  259  =  7  Bur.  L.T.  23  =  23  Ind.  Cas.  467.] 

(4) — Magistrate's  order  under  s.  308,  Crim, 
Pro.  Code,  1861 — Opening  of  road— Jurisdic- 
tion of  Civil  Courts  to  interfere  with  order. — A 
Civil  Court  is  not  competent  to  declare  a  road, 
which  has  been  opened  by  the  order  of  a  Magis- 
trate, to  be  no  public  thoroughfare,  and  to 
direct  that  it  be  closed  by  the  assistance  of  the 
officers  of  the  Court.  E.G.  RoOKE.  v.  Peareb 
Lall  Coal  Company,  11  W.R.  434=3  B.L. 
R.  Ap.  43. 

(5) — Opening  of  road — Jurisdiction  of  Civil 
Courts. — The  Civil  Courts  have  jurisdiction  to 
set  aside  an  order  by  a  Deputy  Magistrate  tcy 
open  a  road  over  lands.  KadER  MAHOMED  v. 
Mahomed  safer,  l  W.R.  277.  (S.D.A.  1853, 
929  and  S.D-A.  1858,  48,  R.) 

(6) — Suit  for  closijig  a  new  road  and  opening 
old  one, — In  a  suit  for  closing  a  new  road 
opened  by  the  defendant  through  the  land  of 
the  plaintiS,  and  for  opening  an  old  road 
which  bad  been  closed  by  the  defendants,  held, 
per  Markby,  J.,  that  the  question  of  opening 
and  closing  a  public  road  belonged  to  the 
Criminal  Court.  The  Civil  Court  had  no  juris- 
diction to  entertain  the  suit.  HiRA  CHAND 
Banerjee  v.  Shama  CHARAN  CHaTTERJBE, 
3  B.L.R.  A. C.  351  =  12  W.R.  275.  [Appr.,  7 
B.L  R.  184  ;  F.,  1  A.  249  ;  R.,  2  B.  370.] 

(7) — Order  of  Magistrate  interfering  with 
private  paths — Civil  suit. — When  a  Magistrate 
interferes  with  private  paths,  his  acts,  being 
beyond  the  scope  of  his  jurisdiction,  may  be 
set  aside  by  a  civil  suit.  SHAM  DOSS  v.  BHOLA 
DOSS,  1  W.R.  324.  [R.,  6  C.  291.  15  C.  460, 
F.B.,  6  W.R.  30  ;   D.,  7  W.R,  95,] 

(8) — Order  for  removing  an  encroachment  not 
dealt  with  as  local  nuisance — Orim.  Pro,  Code 
(1861),  Chs.  XX,  XXII— Penai  Code,  s.  431.— 
A  regular  suit  lies  to  the  Civil  Court  from  the 
proceedings  of  a  Magistrate  ordering  the  re- 
moval of  an  encroachment  not  treated  as  a  local 
nuisance.  S,  431,  Penal  Code,  gives  the  Magis- 
trate   no  authority    whatever    to  order  the 
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Juriediction  of  Civil  Courts— continued. 

removal  of  encroachments.  The  Magistrate 
could  only  legally  proceed  under  Ch.  XX,  or 
Ch.  XXII,  Crim.  Pro.  Code.  Any  decision 
under  the  latter  is  expressly  subject  to  a  re- 
gular suit.  ANUND  CHUNDER  CHATTERJEE 
V.  ROKHO  TARUN  CHATTERJEE,  2  W.R.  287. 

(9) — Magistrate's  order  encroaching  on  party's 
land — Jurisdiction  of  Civil  Courts — Crim.  Pro. 
Code  (1861),  s  308.— A  plaintifi  is  not  precluded, 
from  suing  for  a  declaration  of  his  civil  rights 
to  land  encroached  upon  by  a  road  being 
widened  in  consequeDce  of  a  Magistrate's 
order,  on  the  ground  that  such  order  might 
have  been  reversed  on  the  criminal  side  of  the 
High  Court.  AZEEZOOLIiAH  GUZEE  V,  Bunk 
BEHAREE  Roy,  7  W.R.  47. 

{10}  doner's  right  to  keep  up  shed — Magis- 
trate ordering  remtval — Crim.  Pro,  Code  (1861), 
s.  SOS— Civil  suit. — No  suit  would  lie  in  a  Civil 
Court  to  establish  the  owner's  right  to  keep  up 
a  shed,  for  the  removal  of  which  a  Magistrate 
made  an  order  under  s.  308,  Crim.  Pro.  Code, 
1861.  BAKASRAMSAHOO  V.  CHUMMUN  RAM, 
7  W.R.  11. 

(11) — Magistrate's  order  declaring  a  road 
public— Crim.  Pro.  Code  (1861),  s.  308 — Appeal. 
— The  Civil  Courts  have  jurisdiction  to  enter- 
tain a  suit  which,  if  successful,  hns,  in  fact, 
the  direct  efiect  of  setting  aside  and  rendering 
inoperative  the  order  of  a  Magistrate  declaring 
a  road  to  be  a  public  one,  and  directing  the 
obstruction  of  bamboo- posts  to  be  removed. 
fi.  308,  Crim.  Pro.  Code,  1861,  does  not  provide 
specifically  for  any  appeal.  RAM  SHODOY 
GHOSE  v.  JUTTADAREE  HOLDAR,  7  W.R.  93. 
(8.D.A.  1853.  929,  8.D.A.  1855,  267,  8.D.A. 
1858,  938,  1  W.R.  3'24,  2  W.R.  '287,  Marsh, 
1861,  214  =  2  Hay  86,  R.) 

(12)-Crtm.  Pro.  Cede  (1861), ss.  308,  310,  311 
-Removal  of  obstruclion  from  public  thorough' 
fare-  Jurisdiction  of  Civil  Courts. — A  Magistrate 
coasiderirg  there  was  an  unlawful  obstruction 
or  nuisance  on  a  public  thoroughfare  by  the 
buildings  of  the  plaintiSs,  made  an  order  under 
8.  30S,  Crim.  Pro.  Code,  1861.  The  plaintiffs, 
dissatisfied  with  the  order,  availed  themselves 
of  the  power  given  to  them  by  s.  310,  and 
applied  to  have  it  tried  by  a  jury  whether  the 
order  of  the  Magistrate  was  a  right  and  proper 
one  A  jury  was  appointed,  and  their  findings 
were  thcit  the  order  was  reasonable  and  proper. 
Held  th'it  the  plaintiffs  were  not  at  liberty  to 
briDK  a  suit  in  a  civil  court  to  have  the  ques- 
tion trjpd  again,  and  in  fact  to  have  the  order 
of  the  Magistrate  under  s.  308,  and  the  findings 
of  the  jury  reversed,  and  the  whole  matter  re- 
opened. MEECHOO  CHUNDER  SiKCAIt  v.  J.H. 
Revenhhaw,    19  W.R.  343  =11  B  L.R,  9. 

(18)  — Province  of  Civil  Courts — Queitions  of 
ovmership  betjceen  Qovernment  and  private 
persons. — It  is  the  proviuoe  of  the  Civil  Courts 
to  dooide  questions  of  ownership  of  land  bo 
tween  Government  and  private  persons  just  as 
muoh  aa  between  two  private  persons.  If  Uov- 
ernmonl  ofTicora  take  suiumary  possession  of 
4k  man'!   land,  otherwise  than   undec  the  Land 
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Acquisition  Act  or  other  legal  authority,  his 
rights  are  no  more  affected  by  such  illegal 
action  than  they  would  be  by  the  illegal  seizure 
of  his  land  by  a  private  person.  In  such  a  case, 
the  Revenue  officers  are  mere  trespassers  and 
there  is  nothing  illegal  in  the  owner  taking  pos- 
session of  his  property.  ALAGARASAMI  Tevan 

V.  Emperor,  28  M.  304=  2  Cr.  L  J.  754. 

(W— Jurisdiction  of  Civil  Court— Suit  for 
declaration  that  defendant  is  not  lawful  wife  of 
plaintiff— Effect  of  order  under  s.  488,  Crirn 
Pro.  Code  1898.-When  an  order  has  been 
passed  under  s  488,  Crim.  Pro.  Code,  awarding 
maintenance  to  a  wife  against  the  plaintiff  as 
her  husband,  held,  that  a  Civil  Court  has  no 
jurisdiction  to  pass  a  decree  that  the  wife  is  not 
entitled  to  receive  maintenance  ;  but  it  is  com- 
petent to  decide  whether  she  was  or  was  not 
the  lawful  wife  of  the  plaintiff.  WARYAJI 
SINGH  V.  MuSSAMMAT  PremoN.  158  P  L  R 
1901  =  50  PR.  1901,  Cr.  =  ^  i^.n. 

{15)— Magistrate's  order  under  s.  308,  Crim 
Pro.  Code  1861,  relating  to  nuismce— Suit  to 
cancel  order.~k  Civil  Court  is  incompetent  to 
sec  aside  an  order  duly  made  by  a  Magistrate 
under  Ch.  XX,  s.  308,  Crim.  Pro.  Code"  1861, 
relating  to  nuisances,  or  to  restrain  him  from 
carrying  such  order  into  effect  UJ.ALamAYI 
DaSI  v.  CHANDRA  KUMAR  NEOGI  4  B  L  R 
l-^^i  =  i2^.^.F.}i.i%.      Uppr.:i5C:460; 

(16)— 4cf  XXIII  of  1861,  ss.  16,  19— Power 
of  Civil  Court  to  send  case  to  Magistrate  for 
trial  of  perjury  and  forgery.— Uadet  ss.  16  and 
19,  Act  XXIII  of  1861.  Civil  Courts  had  power 
to  refer  to  Magistrates,  or  to  make  commit- 
ments to  the  Sessions,  in  cases  of  perjury  or 
forgery,  only  when  they  had  come  to  some 
conclusion  in  respect  of  the  guilt  of  the  party 
concerned,  or  the  truth  or  otherwise  of  the 
document  or  evidence.  In  re  HURRONATH 
ROY,  7  W.R.  482. 

ilD—Act  XXV  of  1861,  s.  318 -Magistrate's 
aioard-  Civil  Courts—  Jurisdiclion.—A  Civil 
Court  cannot  set  aside  the  order  of  a  Magistrate 
giving  possession.  The  order  is  by  its  terms 
good  to  retain  the  party,  in  whose  favour  it  is 
passed,  in  possession,  until  the  opposite  parly 
has  established  his  right  thereto  by  a  Civil 
Court.  KalEE  NARAIN  BOSE  v.  ANUND 
MOYEE  GOOPTA,  21  W.R.  79. 

(18)  — Civil  Court—  Jurisdiction—  Disposses- 
sion under  color  of  Law— Ejectment  Suit.  — A. 
Civil  Court  has  jurisdiction  to  entertain  a  suit 
for  ejectment  on  the  allegation  that  the  defend- 
ants have  dispossessed  the  plaintiff  of  private 
property  under  color  of  an  order  of  a  Magistrate. 
DE15  CHUNDER  DOSS  V.  JOY  CHUNDER  PaL. 
22  W.R.  461. 

{19)— Jurisdiction—Suit  toget  ridof  an  order 
of  Magistrate  declaring  a  river  to  be  a  thorough- 
fare—Exclusive  possession. — A  suit  does  not  lie 
in  a  Civil  Court  to  get  rid  of  the  effect  of  ao 
order  passed  by  a  Deputy  Magistrate  under 
a.  3'iO  of  the   Crim.    Pro.   Code,  and  to  have  it 
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Jurisdiction  of  Civil  Courts— confirmed. 

declared  that  the  plaintiffs  ate  entitled  with 
others  to  use  the  water  of  the  river,  by  raising 
bunds  or  dams  in  the  bed  of  the  stream,  as 
heretofore-  The  only  way  in  which  the  order 
could  be  got  rid  of  is  by  proving  in  a  Civii 
Court  that  they  are  entitled  to  exclusive 
possession  of  the  right  of  water  claimed.  RAM 
Eeisto  Sircar  v.  sheik  kaloo,  18  W.R. 
284. 

{20)— Crim.Pro.  Code  (1898),  s.  145— Failure 
of  one  par'.y  to  file  a  written  statement — Com- 
petency of  Magistrate  to  decide  in  favour  of  the 
party  fiiing  the  statement. — In  a  case  under 
8.  145,  a  Magistrate  cannot,  on  the  failure  of 
one  party  to  file  a  written  statement,  summarily 
pass  an  order  declaring  possession  with  the 
party  who  has  done  so,  without  taking  evidence 
in  proof  of  such  statement.  The  High  Court 
set  aside  such  order  of  the  Magistrate  and 
directed  that  the  case  must  be  tried  in  accord- 
ance with  law.  KBFATULLAH  v.  PERUZUDDIN 
MIAH,  5C.W.N.  71.     [D.,  30C.  112.] 

(21) — Determination  of  rights  by  competent 
Court — Duty  of  Magistrate — Proper  course  for 
Magistrate— Crim.  Pro.  Code  (1872),  s  491 — 
When  the  rights  of  parties  have  been  determined 
by  a  competent  Court,  the  dispute  is  at  an  end, 
and  it  is  the  duty  of  the  Magistracy  to  maintain 
the  rights  cf  the  successful  party ;  and  the 
defeated  party  will  not  be  allowed  to  invoke 
the  aid  of  the  Magistrate  and  the  police  to 
neutralise  the  effect  of  the  decree  of  a  competent 
Civil  Court.  The  proper  course  for  a  Magistrate 
to  pursue,  if  the  defeated  party  doer?  any  act 
that  may  probably  occasion  a  breach  of  the 
peace,  is  to  take  action  under  s.  491  of  the 
Grim.  Pro.  Code  and  require  from  such  person 
security  to  keep  the  peace. — Per  Field,  J.  In 
the  matter  of  GOBIND  Chundbr  MOITRA  v. 
ABDUL  Syed,  6  C.  835  =  8  C  L,R.  217.  [F., 
Eat.  Un.  Cr  C.  462  ;  Z).,  S3  C.  33  =  2  CL.J. 
271  =  10  C.W.N.  257  =  2  Cr.  L.J.  670.] 

SeeU.P.  ACT  I  OF  1900,  s.  183.  6  A, L.J. 
458  =  3 1  A.  37 1  =  1  Ind.  Cas.  896- 

Appeal  from  Civil  Courts  directing  pro- 
secution for  forgery  —  See  APPEAL— CASES 
WHERE  APPEAL  DOES  NOT  LIE,  5  W.R.  Mis. 
18. 

See  Crim.  Pro.  Code,  1898.  b.  144,  l  N.W. 
P.  197.  6  N.W. P.  104. 

See  Crim.  Pro.  Code,  1898,  ss.  478,  195, 
18  B.  581. 

See    Dispute    as    to    possession    of 

IMMOVEABLE    PROPERTY,    7    C.L.R.    516,    2 
Ind.  Cas.  266. 

Crim  Pro.  Code  (1872),  s.  536— Order  of 
Criminal  Court  for  maintenance — to  cancel — 
Decision  of  Civil  Court  regarding  matters 
disentitling  wife  to  maintenance,  effect  of — 
See  Maintenance,  2  Weir  614. 

Order  for  separate  maintenance  by  a  Magis- 
trate— Specific  Relief  Act,  e.  42 — Decree  of 
Civil  Court— Duty  of  Magistrate— See  MAIN- 
TENANCE, 2  Weir  615. 


Jurisdiction  of  Civil  Coutta—concliided. 

To  set  aside  Magistrate's  order  for  main- 
tenance—See Maintenance,  18  a.  29  =  a.W. 
N.  1895,  147. 

See  MAINTENANCE,  2  M.L.T.  344  =  7  Cr.  L. 
J.  235  =  30  M.  400. 

See  SANCTION  TO  PROSECUTE— AUTHORI- 
TIES COMPETENT  TO  GRANT  SANCTION, 
ETC.,  6  M.H.C.  191,  1  L.B.R.  47. 

Jurisdiction  of  Civil  and  Criminal  Courts. 

Ses  JURISDICTION  OP  CIVIL  COURTS. 

See  Jurisdiction  of  Criminal  Courts. 

See  Magistrate,  Jurisdiction  op. 

{l]—Crim.  Pro.  Code  (1898),  s.  416—Power 
of  Munsiff  to  direct  the  trial  oi  lerson  for  aft 
offence  under  s.  500,  I. P.O.  — Procedure  when 
Munsiff  wants  to  show  cauhe. — A  Munsifl,  as  a 
judicial  cfiicer,  cannot  direct  under  s.  476, 
Crim.  Pro.  Code,  a  trial  of  the  person  who  had 
committed  an  ofience  under  s.  500,  I.P.C.,  and 
ask  the  Magistrate  to  deal  with  his  order  direct- 
ing the  trial  as  a  complaint.  If  a  MunsiS 
desired  to  show  cause  against  a  rule  issued  by 
the  High  Court,  he  should  appear  by  Counsel. 
He  is  not  an  officer  as  the  District  Magistrate 
is  with  reference  to  the  case.  Jogendra 
Narayan  Majumdar  Chowdhry  v.  Syama 
Charan  Ukil,  6  C.L.J.  713  =  6  Cr.  L  J.  405. 

(2)— Order  for  disposal  of  property  by  Criminal 
Court — Pledge  of  goods  received  bona  fide  from 
person  in  possession — Contract  Act,  s.  178. — 
Where  certain  jewels  were  given  to  the  accus- 
ed to  sell,  but  she  did  not  sell  them  and  her 
niece  pawned  them,  and  the  police  seized  the 
jewels  from  the  pawnee  and  returned  them  to 
the  owner,  under  orders  of  the  Magistrate,  who 
convicted  the  accused  of  criminal  breach  of 
trust,  held  that  the  question  of  the  validity  of 
the  pledge  and  the  question,  whether  the  cir- 
cumstances were  such  as  to  raise  a  reasonabia 
presumption  that  the  pawner  was  acting  impro- 
perly, ought  to  be  left  to  a  Civil  Court,  and  the 
possession  of  the  jewels  ought  not  to  be  trans- 
ferred in  consequence  of  the  police  having 
seized  them.  The  owner  having  given  the  jewels 
to  be  disposed  of  for  money,  he  is  not  entitled 
to  the  assistance  of  a  Criminal  Court  in  recover- 
ing them  from  a  person  to  whom  they  were  so 
disposed  of.  STEPHEN  AVIET  v.  KlNG-EM- 
PEROR.  i  L.B  R  25  =  6  Or.  L  J.  135.  (27  M. 
424,  12  B.L.R.  42.  E.)  [iJ.,  4  Bur.  L.T.  170  = 
12  Cr.  L.J.  467  =  11  Ind.  Cas.  1003;  D.,  3  Bur. 
L.T.  111  =  12  Cr.  L  J.  88  =  8  Ind.  Cas.  1204.] 

Jurisdiction  of  Criminal  Courts. 

1.— General. 

2— Jurisdiction  over  Europeans. 

3. — Jurisdiction  over  Natives. 
See  Commitment  to  Sessions  Court. 
See  Crim.  Pro.  Code,  1893.  ss.  177—188. 

See  M.\GI8TRATE,  JURISDICTION  OF. 

See  SESSIONS  Judge,  Jurisdiction  of.. 
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Jurisdiction  oi  Criminal  Courts^otd. 

1. — General, 

(1) — Practice — Jurisdiction— Magistrate  must 
decide  question  of  jurisdiction  himsilf — Opinion 
of  District  Magistrate. — A  Magistrate  who  was 
seized  of  a  case,  having  felt  a  doubt  aa  to  his 
jurisdiction  to  try  it  sought  for  the  opinioa  of 
the  District  Magistrate  on  the  point  ;  and  on 
receiving  it,  directed  the  trial  to  proceed  before 
him.  Held,  that  the  Magistrate  was  not  justi- 
fied in  seeking  the  opinion  of  the  District  Magis- 
trate in  the  way  he  did  ;  and  that  it  was  for  him 
alone  to  finish  the  inquiry,  to  complete  his  re- 
cord by  the  reception  of  all  evidence  of  relevant 
facts,  including  the  facts  which  bore  upon  the 
questioi  of  law  arieing  on  those  facts.  EMPE- 
ROR v.  ABDUL  RAHIMAN  MOMIN,  14  Bom.  L. 
R.  891  =  1  Bora.  Cr.  C.  187  =  17  Ind.  Gas.  530 
=  18  Cr.  L.J.  786  =  37  B.  IM. 

(2) — Jurisdiction — Magistrate's  power  to  try 
ease  after  having  made  over  charge  of  his  duties 
to  his  successor.--  A  Magistrate  has  no  jurisdic- 
tion to  try  a  case  after  having  made  over  charge 
of  his  duties  to  his  successor.  HlR.^  LAL  v. 
Emperor,  14  Cr.  L  J.  239  =  19  Ind.  Cas.  335. 

{3)  — The  Foreign  Jurisdiction  and  Extradi- 
tion Act,  XI  of  1872.  ss.  3,  9— Offence  committed 
by  Native  Indian  British  subject  in  Cyprus — 
Jurisdiction  of  British  Courts.— Held  by  the 
Full  Bench  {Stuart,  C.J.,  dissenting). — Cyprus 
is  a  "Native  State  "  in  reference  to  Native 
Indian  subjects  of  Her  Majesty  within  the 
meaning  of  Act  XI  of  1872.  Such  a  person,  a 
soldier  in  Her  Majesty's  Indian  Army,  while 
serving  with  his  regiment  in  Cyprus,  committed 
murder,  and  was  charged  with  that  oSence  at 
Agra,  after  his  return  with  the  regiment.  Held, 
that  the  Criminal  Courts  of  Agra  had  jurisdic- 
tion to  try  the  case.  Per  Stuart.  C.J.,  contra. 
— Cyprus  is  not  a  foreign  or  a  "  Native  State  " 
according  to  the  true  intent  and  meaning  of 
Aot  XI  of  1872,  Empress  of  India  v.  Sar- 
MUKH  Singh.  2  A.  218,  F.B.  [/?.,  24  B.  287 
=  1  Bom.  L.R.  678.] 

{i)—Crim.  Pro.  Code  (188a),  s.  \SS- Offence 
committed  outzide  British  India— Political 
Agent's  certificate,  necessity  for.  —  A  charge  of 
kidnapping  committed  in  Nepal  cannot  be 
enquired  into  in  British  India  without  the 
Political  Agent's  certificate,  as  required  by 
8.  188.  Crim  Pro.  Code,  1882.  QUEKNEM- 
PRKS8  V.  RAM  SUNDAR.  19  A.  109  =  A.W.N. 
1896,  191. 

(ft) — Absence  of  certificate  required  by  s.  188, 
Crim.  Pro.  Code  (1882).  s.  537— Where  objec- 
tion to  the  want  of  a  certificate  as  required  by 
B.  188,  Crim.  Pro.  Code.  1882.  was  taken  at  a 
late  Htaco  of  the  appeal,  and  was  not  taken  at 
the  trial,  lield  that  the  absence  of  the  certificate 
was  not  a  fatal  defect,  but  only  an  irregularity 
cured  by  h.  637;  if  it  had  not  prejudiced  the 
accuHed  in  hip  dofenco.  SHAHMIR  KhAN  v. 
Empress.  SS  P.R.  1888.  Cr. 

(fi)  —  Offences  coynmitted  in  foreign  territories 
—  Jurisdiction  of  British  Couits-  Political 
agents'  certificate- — A    British  Court   can   deal 
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i.—Qenet&\— continued. 

with  an  cffence  committed  by  a  Native  Indian 
subject  of  Her  Majesty  in  a  foreign  territory  for 
which  there  is  a  Political  Agent,  on  obtaining  a 
certificate  from  the  Political  Agent.  But 
British  Indian  Courts  have  no  jurisdiction  to 
try  a  foreigner  for  cfiences  committed  and 
completed  outside  the  British  territory.  IBRA- 
HIM V.  Empress,  7  PR.  1894,  Cr. 

(7) — Native  Indian  subject  of  Her  Majesty 
— Offence  ccmmitted  outside  British  India  — 
Want  of  Political  Agent's  certificate — Crim  Pro. 
Code  (1898).  s.  188.~Where  a  Magistrate  en- 
quired into  an  ofience  committed  by  a  Native 
Indian  subject  of  Her  Majesty  outside  British 
India  without  the  Political  Agent's  certificate 
as  required  by  g.  188,  Crim.  Pro.  Code,  1698, 
and  committed  the  accused  for  trial,  but  the 
defect  arising  from  the  want  of  certificate  was 
noticed  by  the  Sessions  Judge,  and  objection 
taken  by  bim,  held,  that  the  commitment  was 
bad  and  should  be  quashed.  QueEN-EMPRESS 
V.  Mastana,  11  P.R.  1899,  Cr. 

{R)—Crim  Pro.  Code  (1882).  ss.  182  and  532 
—  Trial  by  British  Courts  of  offences  ccmmitted 
in  foreign  territory  without  certificate  of  the 
Political  Agent. — Where  a  District  Magistrate, 
who  was  himself  the  Political  Agent  of  a  foreign 
territory,  initiated  criminal  proceedings  against 
a  Native  Indian  subject  of  Her  Majesty,  in  a 
British  Court,  for  an  offence  committed  in  the 
foreign  territory  without  the  cettifinate  men- 
tioned in  s.  188,  held,  that  the  certificate  was 
a  preliminary  rtquisite  to  the  enquiry  and  any 
subsequent  production  of  the  certificate  signed 
by  the  District  Magistrate  would  not  validate 
the  trial,  nor  could  the  defect  be  cured  by 
s  532,  Crim  Pro,  Code.  Queen-EmpRESS  v. 
Kathaperumal,  13  M.  423  =  2  Weir  147. 
[R.,  24  B.  •i87,  1  Bom,  L.R.  678.  14  Cr.  L.J. 
298  =  6  SLR.  260  =  19  Ind.  Cas.  954,  4  P.R. 
1902,  Cr,  =  21  P. L.R.  1202,  F.B.,  2  Weir  148  ; 
D.,  15  Cr.  L.J.  207  =  22  Ind.  Gas,  991  =  26  M. 
L.J.  235.] 

(9)— Crim.  Pro.  Code  {Act  X  of  1882),  s,  188 
— Penal  Code,  s.  All— Offence  outside  British 
territory  —  Certificate  of  political  agent. — A 
Magistrate  in  a  Briti.ih  District  has  no 
jurisdiction  to  enquire  into  an  ofience  of  receiv- 
ing stolen  property  committed  in  foreign 
territory,  without  a  certificate  from  the  Politi- 
cal Agout.  Empress  v.  Chan.  A.W.N.  188*. 
8S. 

(10) — Offence  committed  outside  British  I.idia 
— Jurisdiction. — The  British  Criminal  Courts 
have  no  juripdiotion.  under  ss.  181.  188  of  the 
Crim.  Pro  Code.  1882,  to  try  a  case  of  escape 
from  lawful  custody  committed  beyond  the 
limits  of  British  India  (Mysore  State)  in  the 
absence  of  a  certificate  from  the  Political  Agent, 
Queen-Empress  v.  Juze  bin  Francis 
SOUZA,  Rat.  Un.  Cr.  C.  870<=Cr.  Rg.  42  of 
1896. 

{ID— Theft  in  British  India  and  rtcfiving 
stolen  proper ty  outside  British  /ndia,  — Whore 
property  stolon  in  British  India    is   received  by 
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1. — General — continued. 

foreigners  outside  British  India,  British  Courts 
have  jurisdiction  over  the  oSence  of  receiving 
stolen  property.  Crown  v.  DEVA,  29  P.R. 
1867,  Cr. 

(12) — Dishonest  retention  in  British  India  of 
property  stolen  beyond  it. — A  peraon,  who  steals 
property  out  of  British  India  and  brings  it  into 
it,  though  he  cannot  be  tried  for  the  ofience  of 
theft,  can  be  convicted  of  dishonestly  retaining 
stolen  property.  EMPRESS  v  SUNKER  GOPE, 
6C.  307=7  C.L  R.  411.  (1  B.  50,  ii.)  [iVot 
F.,  5  B.  338.] 

(13) — Property  stolen  in  one  district  found  in 
another's  possession  in  a  different  district — 
Jurisdiction  over  the  thief, — Where  property 
stolen  in  one  district  is  found  in  the  possession 
of  another  person  in  another  district,  the  thief 
can  be  legally  tried  in  the  latter  district  as  the 
latter's  possession  is  the  constructive  possession 
of  the  thief.  CROWN  v.  DULLOO,  4  P.R.  1871, 
Cp. 

(li)— Foreigner  found  i7i  foreign  territory  in 
possession  of  property  stolen  in  British  India. — 
A  foreigner  found  in  possession  in  foreign  terri- 
tory of  stolen  property  could  not  be  convicted 
under  s.  411,  Penal  Code,  unless  it  was  shown 
that  he  was  one  of  the  thieves  or  had  possession 
of  property  in  British  India.  HAZARMIR  v. 
EMPRESS,  16  P.R.  1880,  Cr.  [B.,  7  P.K.  1891, 
Cr.] 

(15)— Grim.  Pro.  Code  (1832),  s.  ISO—Dis- 
honest receipt  in  foreign  territory  of  properly 
stolen  in  British  India.  — Where  the  accused  per- 
sons, who  were  not  proved  to  be  British  subjects, 
were  found  in  possession,  in  a  Native  State,  of 
property  the  subject  of  dacoity  in  British  India, 
and  they  were  not  shown  to  have  participated 
in  the  dacoity,  nor  was  there  any  evidence  that 
they  had  dishonestly  or  otherwise  received  or 
retained  in  British  India  any  stolen  property, 
held,  that  the  British  Courts  had  no  jurisdiction 
over  them.  QUEEN-EmpresS  v.  KIRPAL 
SINGH,  9  A.  523  =  A.W  N.  1887,  131.  [R., 
126  P. LR.  1902.] 

(16) — Properly  stolen  in  one  place  and  received 
at  another. — In  order  to  make  it  legal  to  punish 
at  Patna  a  prisoner  committed  in  Calcutta  on 
a  charge  of  receiving  stolen  property,  it  must 
be  shown  that  the  property  was  stolen  at  Patna, 
QUEEN  V.  Ghusoo  Khan,  5  W.R.  Cr.  49. 

(17) — Foreigner  conveying  property  stolen  in 
foreign  territory  into  British  India. — A  foreigner 
who,  after  stealing  the  property  in  a  foreign 
territory,  conveys  it  into  British  India,  is  not 
amenable  to  the  jurisdiction  of  British  Courts. 
Empress  v.  Uakim.  5  P  R.  1881,  Cp.  [F.,  4 
P.R.  1883  ;  R.,  30  P.R.  1894,  Cr.] 

(18) — Foreigner  conveying  property  stolen  in 
foreign  territory  into  British  7?tdia,— British 
Courts  h  ive  no  jurisdiction  to  try  a  person,  not 
being  a  British  subject,  for  being  in  possession 
of  stolen  property,  when  the  theft  itself  was 
committed  in  a  foreign  state.  ALU  v.  EMPRESS, 
4  P.R.  1883.  Cp.  (5P.R.  1881,  Cr.,  R.)  [ii..  30 
P.R.  1894,  Cr.] 
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1,— General— rontinued. 

(19) — Retention  by  foreigner  in  British  India 
of  property  stolen  in  foreign  territory.  —  It  is  no 
defence  by  the  accused,  a  foreign  subject  charged 
with  a  dishonest  retention  in  British  India  of 
property  stolen  elsewhere,  that  he  himself  stole 
the  property,  and  that  he  was  not  liable  to  be 
tried,  convicted  or  punished  by  the  British  Court 
for  the  theft.  JaFFIR  ALI  v.  EMPRESS,  30 
PR.  1894,  Cr.  (5  B.  .338,  5  P.R.  1891,  Cr.,  4 
P.R.  1883,  Cr.,  R.) 

{20)— Offence  committed  in  Foreign  States — 
Jurisdiction  of  British  Courts. — When  a  person, 
resident  in  Mysore,  a  foreign  territory,  com- 
mits an  offence  there,  British  Courts  have  no 
jurisdiction  to  try  the  offence.  HIGH  COURT 
Proceedings,  21st  November  1870,  6  M. 
H.C   App.3. 

(2i)— Criw.  Pro.  Code  (1872),  s.  67— Offences 
committed  outside  British  India — Jurisaiction 
of  British  Courts— Extradition  Act  (XI  of  1872). 
s.  9. — The  Court  trying  an  offender  must,  as  a 
general  rule,  have  jurisdiction  over  the  place  of 
the  delict.  But  ill.  (f)  to  s.  67,  Crirn.  Pro. 
Code,  treats  a  theft  completed  in  one  district  as 
continuing  in  three  others  to  which  the  stolen 
property  is  carried.  The  Magistrates  of  either 
of  these  districts  have  jurisdiction  to  try  the 
case.  This  rule  is  applicable  only  to  the  scope 
of  the  relative  jurisdictions  of  Courts  in  British 
India  and  cannot  be  applied  to  an  offence  not 
committed  within  the  jurisdiction  of  either  of 
thom,  but  committed  in  a  foreign  territory.  In 
such  a  case  the  general  rule  applies.  This 
general  rule  is  often  modified  by  statutes. 
Where  the  prisoner  is  a  British  subject,  jurisdic- 
tion may  be  given  by  an  observance  of  the 
proviso  to  s.  9  of  the  Extradition  Act.  REG. 
V.  ADIVIGADU,  1  M.  171.  [Overruled,  15  Cr.L. 
J.  207  =  26  ML.  J.  235  =  22  Ind.  Cas.  991;  R., 
6  C    307.] 

(22) — Foreigner  cnrnmittiyig  offence  in  British 
India  without  being  personally  present  there, — 
British  Courts  have  no  jurisdiction  over  a 
foreigner  for  acts  which  may  be  regarded  as 
committed  by  him  within  British  territory,  un- 
less, at  the  time  of  committing  such  acts,  he 
was  personally  within  British  territory,  as 
neither  s.  65  or  nor  s.  67,  Crim.  Pro.  Code, 
1872,  confers  any  jurisdiction,  when  but  for 
those  sections  no  British  Court  would  have 
jurisdiction.  TAJ  MUHAMMAD  v.  EMPRESS, 
33  P  R  1880.  Cr.  (20  P.R.  1878,  Cited  and  F.) 
[R.,  1  P.R.  1885,  Cr.] 

(2^)— Offences  committed  by  foreigner  outside 
British  India. — An  offence  committed  by  a 
foreigner  outside  British  India,  which,  if  com- 
mitted within  those  limits  by  a  subject  of  Her 
Majesty,  would  render  such  subject  punishable 
by  the  British  Indian  Courts,  is  not  liable  to  be 
dealt  with  by  a  Criminal  Court  under  the  Code 
of  Criminal  Procedure  or  punishable  under  the 
Penal  Code.  Roda  v.  EMPRESS,  30  PR.  1889, 
Cr.  [R,,  36  B.  524  =  14  Bom.  L.R.  147  =  14 
Ind.  Caa.  970  =  13  Cr.L. J.  426,  9  P.R.  1893,  7 
P.R.  1894,  1  P.R.  1901.] 
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m)—Crim.  Pro.  Code  {Act  XXV  of  1861),  s.  31 
— Jurisdiction  to  try  foreigner. — A  Magistrate 
has  no  jurisdiction  to  try  tbe  subject  of  a 
foreign  State  for  the  offence  of  receiving  stolen 
property  when  the  ofience  was  not  committed 
within  British  territory.  REG-  v.  BECHAR 
MAVA,  i  B  H.C.  38,  Cr. 

[25)— Crim.  Pro.  Code  (1872).  s.  66~Instiga- 
tion  in  foreign  slate  to  commii  murder  in  British 
territory. — Where  a  foreign  subject  resident  in 
foreign  territory  instigated  the  commission  of 
the  offence  of  murder  in  British  territory,  which 
was  in  cousequence  committed  therein,  held, 
that  the  instigator  was  not  amenable  to  the 
jurisdiction  of  British  Courts.  REG.  v.  PiRTAI, 
10  B  H  C.  356.  [R.,  12  B.  507.  36  B.  524  =  14 
Bom.  L  R.  147  =  13  Cr.L. J.  426=14  Ind.  Gas. 
970.  121  P.L.R.  1901  =  1  P.R.  1901,  Cr.]. 

{26}— Acts  done  partly  within  and  partly 
without  British  territories— Offence  under  Penai 
Code. — A  subject  of  the  British  Government 
can  be  tried  by  the  Courts  of  this  country  for 
acts  done  by  him,  whether  wholly  within  or 
wholly  without,  or  partly  within  and  partly 
without,  British  India,  provided  they  amount 
to  an  offence  under  the  Penal  Code.  QUEEN 
V.  MOULVIE  AHMUDOOLLAH,  2  W  R.    Cr.  60. 

{21)— Crim.  Pro.  Code  (1872),  ss.  67  and  70 
— Offences  committed  outside  British  India — 
Applicability  of  the  Code- — S.  67,  Cnm.  Pro. 
Code,  applies  only  to  the  trial  of  ofieuces  com- 
mitted in  British  India.  The  words  "  journey 
or  voyage  "  do  not  include  a  voyage  on  the  higd 
seas,  or  in  foreign  territory,  but  are  confined 
in  their  meaning  to  a  journey  or  voyage  within 
the  territories  of  British  India.  S.  70  as  well  as 
B.  67.  has  relation  only  to  a  trial  of  an  offence 
oommitted  in  British  India,  in  which  the  only 
defect  is  that  some  Court  in  British  India, 
other  than  tbe  Court  which  actually  tried  the 
charge,  had  local  jurisdiction  over  the  offence. 
BaI'u  Daldi  v.  QUEEN,  S  M.  23  =  1  Weir  1. 
[fi.,  30  M.  94  =  1  M.LT.   345,  9  P.L.R.  1902.] 

{29]-^Escape  of  convict — Magistrate  of  the 
District  within  which  he  escaped  to  try  him. — 
A  convict  escaping  from  custody  must  be  tried 
for  that  offence  in  the  district  within  which  he 
escaped  ;  tbe  Magistrate  of  niiother  district  has 
no    jurisdiction    to  try    him    for    the  offence. 

Reg  v.  Dossa  sera,  i  B  H  C.  139. 

{29)— Penal  Code  {Act  XLV  of  1860),  s.  325— 
Offence  comtnitted  at  a  place  wtlhin  British 
hkdia  —  8ubseque>it  transfer  of  territory  to  an 
independent  native  slate — Jurisdiction. — Whore 
an  Hcoused,  who  had  been  convicted  of  an 
offence  commitlod  in  British  India,  appealed 
ftRainttt  hiu  conviction  to  the  Sessions  Judge, 
but  subsequently  the  place  where  the  offence 
was  committed  was  constituted  an  independent 
Dative  state,  held  that,  inasmuch  as  the  offence 
was  committed  in  British  India,  the  appeal 
was  presented  to  tbe  proper  Court  and  the 
Sessions    Judge  had    jurisdiction    to  hear    the 
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appeal.  Mahabir  v.  King-Emperor,  8  A.L. 
J.  630  =  11  Ind.  Gas  58S  =  33  A.  578  =  12  Cr.  L. 
J.  401.  [F..34A.  118=  9  A.L.J.  51  =  13  Cr.  L  J. 
169=13  Ind.  Cas.  921,  8  A.L  J.  705=12  Cr.  L. 
J.  470=11  Ind.  Cas.  1006;  B.,  34  A.  451  =  9  A. 
L.J.  696=13  Cr.  L.J.  575  =  15  Ind.  Cas.  991.] 

(30) —  Transfer  of  territory —  Order  of  the 
appellate  Court  directing  re- trial— Passed  after 
Benares  Utaie  was  formed — Whether  valid. — 
The  Sessions  Judge  of  Mirzapur  heard  an  appeal 
from  the  decision  of  the  Deputy  Superintend- 
ent of  the  Family  Domains  of  the  Maharaja 
of  Benares,  on  tbe  31st  March,  1911,  and  deli- 
vered judgment  on  the  3rd  April  directing 
re-trial  on  another  charge.  The  Benares  State 
came  into  existence  on  the  13th  April,  1911. 
The  Sessions  Judge  made  a  reference  to  the 
High  Court  on  a  subsequent  date  recommend- 
ing that  his  order  of  the  3rd  April,  1911,  be  cet 
aside  as  passed  without  jurisdiction  and  the 
conviction  and  sentence  of  the  Magistrate  re- 
stored. Held,  that  the  order  passed  by  the  Ses- 
sions Judge  on  the  3cd  April,  was  a  valid  order 
and  passed  with  jurisdiction  KING-EMPBROR 
v.  Saheb  Din,  8  A.L.J.  705  =  11  Ind.  Cas. 
1006  =  12  Cr   L  J.  470. 

(31)— Penai  Code,  ss.  109.  115.  148,  302— 
Abetment  in  Brilisli  India  of  offence  committed 
outside  British  India — Cnm.  Pro.  Code  (1982), 
s.  188. — Where  a  British  subject  abets  in  Bri- 
tish India  an  offence  committed  outside  British 
India,  he  is  not  charged  with  an  offence  punish- 
able under  tbe  Penal  Code,  and  cannot,  there- 
fore, be  tried  by  British  Courts.  S.  188, 
Crim.  Pro.  Code,  does  not  apply  to  such  a  case. 
QUEEN-EMPRESSv.  GANPATRAO  RAMCHAN- 
DRA,  19  B.  105.  [R.,  22  H.  54  ;  D..  24  B,  287  = 

I  Bom.  L.R.  678.] 

(32)- Crim.  Pro.  Code  (1882),  s.  179 -Loss 
to  employers  doing  business  at  one  place  arising 
out  of  an  agent's  acts  at  another  plice — Juris- 
diction.—V^here  the  agent  of  a  company  at 
Cawnpore,  who  was  sent,  to  Lower  Bengal  on 
business,  parted  with  goods  of  bis  employers  in 
Lower  Bengal  and  did  not  remu  their  price  to 
his  employers  at  Cawnpore,  and  failed  to  account 
for  the  goods  or  their  value,  held,  that  the  case 
was  covered  by  the  provisions  of  s.  179.  that 
the  consequence  of  tbe  accused  having  made 
away  with,  for  his  own  purposes,  goods  of  his 
employers,  in  Lower  Bengal,  or  the  price  of 
them,  was  a  loss  of  those  goods  that  ensued  to 
his  employers  in  Cawnpore.  and  that,  therefore, 
the  Magistrate  at  Cawnpore.  bad  jurisdiction  to 
try  tbe  case.  QUEEN-1-:mI'KESS  v.  O'BRIEN, 
19  A.  U1  =  A.W.N.  1896.  191.  [F.,  32  A.  397  = 
7  A.LJ.  319  =  11  Cr.  L  J.  372  =  6  Ind.  Cas. 
563,  35  A.  29=10  A.L.J.  431=  13  Cr.  L.J.  866 
=  17  Ind.  Cas.  792,  15  Cr.  L.J.  207  =  22  Ind. 
C.iS.  991  =26  M.L  J.  236;  R..  5  lud.  Cas.  830  = 

II  Or.  L.J.  253=7  P.  R.  1910  =  7  P.W.R.  1910 
=  172  P.L.R  1910,  8  Ind.  Cas.  696  =  3  Bur.  L. 
T.  10.  67  P.L.R  1901,  18  P.W.R.  1908.  Cr.  =-8 
Cr.  L.J.  175  ;  D.,  34  A.  487  =  10  A.L.J.  45=13 
Cr.  L.J.  479=15  Ind.  Cas.  319.  6ALJ.  333  = 
A.W.N.   1903,  U5='7  Cr.   L.J.  394.] 
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(33) — Son  born  of  an  alien  in  British  India 
—33  Fac.  Ck.  14  (Naturalisation  Act  of  1870),— 
A  son  born  in  British  India,  of  an  alien,  is  a 
British  subject  of  His  Majesty,  though  the 
father  lived  in  British  India  wilbout  becoming 
a  naturalised  British  subject.  Fazal  ALI  v. 
Empress,  9  P.R.  1893,  Cr. 

(34) — British-born  subject — Penal  Code,  s.  426 
— Jurisdiction — Justice  of  the  Peace. — A  British- 
born  subject  charged  with  the  ofience  of  mis- 
ohief  under  s.  426  of  the  Penal  Code  cannot  be 
tried  by  a  District  Magistrate  who  is  also  a 
Justice  of  the  Peace,  but  must  be  committed 
for  trial  before  the  High  Court.  REG  v.  WELLS, 
7B  HC.  Cr.  1. 

(35) — British  subject  choosing  to  reside  outside 
British  India  not  freed  from  alleqmnce  thereby 
— Liable  to  be  tried  as  a  British  subject  — A 
subject  of  Her  Majesty,  by  choosing  toreside  be- 
yond the  limits  of  British  India  for  ten  or  twelve 
years,  does  not  divest  himself  of  his  allegiance 
to  Her  Majesty  or  of  his  liability  to  be  tried  as 
a  British  subject  in  the  Courts  of  British  India, 
In  the  matteriof  Pi,aM  Phul  SINGH,  2  J.  G.  7. 

(36) — Native  Indian  subject, — The  term 
"  Native  Indian  subject  of  Her  Majesty  "  means 
only  a  Native  subject  dejure  and  not  de  faclo; 
a  person  who  occasionally  resides  in  British 
India  does  not  thereby  become  dejure  a  subject, 
amenable  to  the  jurisdiction  of  a  British  Indian 
Court  for  an  ofience  committed  bj  him  in  a 
foreign  territory.  FAKIR  v.  EMPRESS,  1  P.R. 
1883,  Cr.  (35P.R.  1880.  Cr.,37  P.K.  1881,  Cr.,ZJ.) 

(37) — Native  Indian  subject. — Where  the 
accused,  who  were  the  subjects  of  a  foreign 
state,  were  arrested  in  that  state,  for  being  in 
possession  of  stolen  property,  held,  that  they 
could  not  be  tried  in  British  India  for  an  ofience 
under  s.  4i3,  Penal  Code.  SAMANDA  v.  EM- 
PRESS, 22  P.R.   1888,  Cr. 

(38) — Native  Indian  subjects.— The  mere  fact 
that  a  man  owns  some  lands  in  British  terri- 
tory and  resides  occasionally  in  British  India, 
would  not  constitute  him  a  British  Indian 
subject.  Fakir  v.  Empress,  22  P  R.  1883, 
Cr,,  on  appeal,  1  P.R.  1883,  Cr. 

{39)— Jurisdiction  of  the  Resident  at  Aden 
over  offences  triable  by  a  Court  of  Session  com- 
mitted at  Perim. — The  Court  of  the  Political 
Resident  at  Aden  has  no  jurisdiction  over  the 
island  of  Perim,  and  the  Political  Resident  at 
Aden  is  not  a  Judge  of  the  Court  of  the  Session 
for  that  island.  Where  a  person  was  charged 
with  having  committed  murder  at  Perim,  and 
was  committed  by  a  Magistrate  at  Perim  for 
trial  in  the  Court  of  the  Political  Resident  at 
Aden,  and  he  was  convicted  and  sentenced  to 
death,  held  that  the  conviction  should  be  set 
aside  and  that  the  prisoner  retried  before  a 
Court    of      competent     jurisdiction.     QUEEN- 

Empress  v.   Private  Mangal  Tekchand. 
10  B   263. 

i^O)— Appeal  from  order  of  Political  Resident. 
— The  prisoner  was  charged  with  having  com- 
mitted murder  in  the  island  of  Perim.    He  was 
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committed  by  the  Magistrate  at  Perim  to  be 
tried  before  the  Political  Resident  at  Aden.  He 
was  found  guilty  and  sentenced  to  death.  He 
then  appealed  to  the  H'gh  Court  of  Bombay. 
By  the  Aden  Act  II  of  1864,  s.29,  it  was  provid- 
ed that  "  no  appeal  shall  lie  from  an  order  or 
sentence  passed  by  the  Resident  in  any  criminal 
case.  The  High  Court,  however,  admitted  the 
appeal,  being  doubtful  as  to  whether  the  above 
provision  applied  to  cases  arising  in  the  island 
of  Perim.  QUEEN-EmPRESS  v,  MANGAL 
TEKCHAND,  10  B.  258.  [fl.,  Rat.  Un.  Cr.  C. 
825,  96  P.L.R.  1901.] 

(41) — Greek  residents  of  Zanzibar — Jurisdic- 
tion of  British  Courts.— Oa  a  consideration  of 
Her  Majesty's  orders  in  Council,  the  chief  being 
that  of  1884,  passed  under  the  Foreign  Juris- 
diction Acts,  1843  to  1878,  the  Greek  residents 
at  Zanzibar,  having  been  placed  under  British 
protection,  are  liable  to  British  criminal  law  in 
force  in  Zanzibar.  QUEEN-EMPRESS  v.  REGO 
MONTOPOULO,  19  B.  741.    [R.,  22  B.  54.] 

(i2)— Africa  orders  in  Council,  1889,  1892, 
189S— Jurisdiction  of  British  Consul  of  Uganda 
to  try  German  subjects  for  aiding  King  TJnyoro  to 
wage  war  against  the  King  of  Uganda — Sphere 
of  inftuetice. — The  accused,  who  were  admittedly 
German  subjects,  were  convicted  under  els.  48, 
50,  Africa  Orders  in  Council,  1889,  of  taking 
part  in  operations  of  war  by  aiding  and  abetting 
the  King  of  Qnyoro  in  carrying  on  war,  insur- 
rection or  revolution  against  the  Kingdom  of 
Uganda  and  the  protecting  power,  and  the 
first  accused  was  further  convicted  of  slave 
dealing,  The  war  in  which  the  King  of  Unyoro 
was  engaged  necessitated  a  partial  occupation 
of  his  territory  by  military  posts.  The  jurisdic- 
tion of  H.  M.'s  Commissioner  and  Consul- 
General  for  Uganda,  who  convicted  them,  was 
questioned.  Held  that  neither  the  Africa  Order 
of  1889,  nor  the  addition  made  to  it  by  the 
Order  in  Council  of  1892,  gave  jurisdiction  to 
H.  M.'s  Commissioner  and  Consul  General  at 
Uganda,  as  the  latter  order  applied  only  to 
places  declared  to  be  a  protectorate,  which  Un- 
yoro was  not,  notwithstanding  the  fact  that  the 
accused,  being  German  subjects,  were  subjects 
of  the  Signatory  powers,  nor  could  the  Govern- 
ment of  a  temporary  and  partial  military  occu- 
pation of  Unyoro  by  the  British  force  confer  any 
jurisdiction  on  the  Consular  Court,  whose 
powers  are  strictly  limited  by  the  various  orders 
in  Council.  The  phrase  "  British  sphere  of  in- 
fluence" is  intended  to  mark  out  African 
territories  within  vyhich  other  European  powers 
are,  by  mutual  understanding,  not  to  extend 
their  conquests  to  the  disadvantage  of  the 
British  power  in  East  Africa,  whose  sphere  is 
marked  out  by  30  Meridian  East  Longitude. 
IMPERATRIX  V.  JUMA  bin  FAKIR,   22  B.  34 

(43)— Penai  Code,  ss-  103-A,  312— Disposal 
of  minor  qtrl  for  immoral  purposes,  effected 
outs'de  British  India  —  Jurisdiction  of  British 
Courts — Abetment,  Crim.  Pro.  Code  (1898), 
s.  188. — The  charge  against  the  first  aooased  was 
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that  she  took  a  minor  girl  of  16  years  from 
Sholapur  to  Tuljapur  (in  the  Nizam's  territory) 
to  dedicate  her  to  the  goddess  Amba,  with 
intent  or  knowing  it  to  be  likely  that  the  girl 
would  be  employed  or  used  for  the  purpose  of 
prostitutioi3,  and  the  second  accused  was 
charged  with  having  directed  the  first  accused 
to  do  so.  Held  that  the  intention  of  either 
accused,  while  they  were  staying  at  Sholapur 
did  not  constitute  any  oSence  and  their  remo- 
val with  the  girl  to  Tuljapur  did  not  by  itself, 
constitute  an  abetm3nt-  The  second  accused 
was,  therefore,  not  guilty  of  abetment  under 
s.  108-A,  I.P.C,  Held  also  that  the  British 
Courts  had  no  jurisdiction  over  the  oSence  of 
the  disposal  of  the  girl  in  Tuljapur  in  the 
absence  of  a  certificate  of  the  Political  Agent  or 
the  sacction  of  the  Local  Government  as 
required  by  a.  188,  Grim.  Pro.  Code.  QUEEN- 
Empress  v.  Baku,  24  B.  287  =  1  Bom.  L  R. 
678. 

(44/ — Magistrate  being  a  servant  of  the  corpo- 
ration—  Cornpelency  to  try  a  case  prosecuted  by 
the  Corporation- — A  Magistrate,  who  was  also  a 
servant  of  the  Corporation  of  Calcutta,  was  held 
disqualified,  by  reason  of  his  connection  with 
the  Corporation,  to  try  a  case  prosecuted  by 
the  Corporation,  and  the  trial  and  conviction 
were  held  illegal.  QUEEN  v.  BHOLANATH 
Sen,  2  C.  23.  [fl.,  9  G.W.N.  1046  =  2  C.L.J. 
241  =  33  0.  68,  P.B  ] 

(45) — Power  of  Courts  to  question  legality  of 
orders  by  the  executive  under  the  Grim.  Pro. 
Code. — The  power  of  Courts  to  question  the 
propriety  or  legality  of  an  order  made  or  a 
notification  issued  by  the  executive  under  the 
Grim  Pro.  Code  arises  only  when  an  attempt 
is  made  to  enforce  the  exaction  of  a  penalty 
against  a  person  committing  a  breach  of  such 
order  or  notification.  In  the  matter  of  the 
petition  0/ SURJAN.^RAIN  DaSS,  EMPRESS  v. 
SURJANARAIN   DASS,  6  C.  88. 

(i&)  — Tributary  mehals  —  Mohurbhunj  — 
Pojv^rs  of  Government,  extent  cf — Jurisdiction. 
— The  Tributary  mehals  are  a  portion  of  British 
India,  which  the  Government  of  India  has 
exempted  from  the  ordinary  law  and  jurisdic- 
tion of  the  Courts,  and  governs  through  special 
officials  and  enactments.  The  powers  of 
Government  as  to  Mohurbhunj  (one  of  the 
"estates"  forming  the  Tributary  mehals), 
whatever  they  may  be,  do  not  extend  to  em- 
powering the  legally  constituted  tribunals  of  a 
Briti.sh  District  to  follow,  in  that  District,  and 
in  the  case  of  residents  in  it,  any  procedure, 
and  to  exercise  any  jurisdiction,  other  than 
that  created  by  the  law.  The  Tributary  mthals 
(and  Mohurbhunj)  being  British  India  and 
being  excluded  from  the  operation  of  all  the 
laws  in  force  in  British  India,  unless  specially 
extended  to  thorn,  the  orders  of  Government, 
conferring  powers  on  particular  officers  over 
criminal  offences  committed  within  the  Tribu- 
tary mohals,  are  without  authority.  Where. 
on  a  British  subject  residing  in  Midnapore  and 
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apparently  a  ryot  of  the  Maharaja  of  Mohur- 
bhunj) being  charged  with  defamation  before 
the  Maharaja  of  Mohurbhunj,  the  case  against 
him  Wets  transferred,  on  ."^n  application  by  the- 
accused  him.self,  to  the  Midnapore  Magistrate, 
who  was  also  Assistant  Superintendent  of  the 
Tributary  mehals,  and  tried,  held,  the  proceed- 
ings were  without  jurisdiction.  HURSEB 
Mahapatro  v.  Dinobundo  PATRO,  7  G  523 
=  9  C.L.R.  93  [R.,  34  A.  451  =  13  Cr.  L  J.  o75 
=  9  A.L.J.  696=15  Ind.  Gas.  991,8  G.  985, 
F.B.,  9  G.  288.] 

{il)  — Offence  committed  in  Tributary  mehah 
— British  District — Convictio7i  in  another  Dis- 
trict-Crim.  Pro.  Code  tAciXof  1S72),  s  70 
— "Mohurbhunj" — British  India — Inapplicabi- 
lity of  laif  VI  British  India  to  the  territory, — 
The  Tributary  mehals  constitute  by  themselves 
a  "district"  within  the  meaning  of  the  Grim. 
Pro.  Code,  and  by  the  Government  Order 
of  1872,  the  Superintendent  of  the  Mehals 
was  vested  with  the  powers  of  a  Sessions 
Judge.  Hence  a  conviction  under  the  Penal 
Code  for  an  ofience  committed  in  Mohurbhunj, 
though  the  trial  was  not  by  the  Superintendent 
of  the  Mehals,  ought  not  to  be  set  aside,  in 
view  of  the  provisions  of  s.  70  of  the  Grim. 
Pro.  Code.— Per  Mitter,  J.  The  territory  of 
Mohurbhunj  is  net  within  the  limits  of  British 
India.  (Mitter  and  Prinsfp.  J  J.,  dissenting.) 
Though  Mohurbhunj  is  part  of  British  India, 
the  Acts  which  extend  to  British  India  do  nob 
extend  to  Mohurbhunj.  The  law  in  force  in 
British  India  cannot  come  into  operation 
into  Mohurbhunj  until  its  exemption  has  been 
removed.— Per  Prinsep,  J.  EMPRESS  v. 
Keshub  MOHAJAN,  8C.985.F.B.  =  11  C.L.R. 
241.      IB.,  9G.  288,  16  G.  667.] 

(^S,)~Tributary  mehal  of  Kheonjur—Ss.  182, 
531  of  the  Cri7n.  Pro.  Code,  1882— Local  area, 
meaning  of.— The  Penal  Code  and  the  Grim. 
Pro.  Code  do  not  apply  to  the  tributary  mehal 
of  Kheonjur,  which  stands  exactly  upon  the 
same  footing  as  Mohurbhunj,  as  regards  its 
relations  with  British  Government  and  its  inde- 
pendence, an  dncither  ss.  182  nor  531  of  the  Code 
would  ooiifer  jurisdiction  on  a  Magistrate  or  a 
Judge  iu  British  India  to  take  cognizance  of 
an  offence  committed  within  that  territory. 
[R.,  4  PR.  190,i,  Gr.=21  P.L.R.  1902,  96. 
F.B.].  Tbe  words  "local  area"  in  s.  182, 
Grim.  Pro.  Code,  means  a  local  area  over  which 
the  Code  applies,  and  it  would  not  refer  to  a 
local  area  in  a  foreign  country,  or  in  a  portion 
of  the  British  Empire  to  which  the  Code  has  no 
application.  Further,  the  section  iu  reality 
intends  to  provide  for  the  difficulty  which 
would  arise  where  there  is  a  oonllict  between 
different  area.'»  in  order  to  prevent  an  accused 
person  getting  off  entirely,  because  there  may 
be  some  doubt  as  to  what  particular  Magis- 
trate has  jurisdiction  to  try  the  case.  S.  531 
only  refers  to  Districts,  Divisions  or  Sub- Divi- 
sions, and  local  areas  governed  by  the  Code, 
but  does   not  refer  to  a  local  area  in  a  foreign 
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country,  or  in  a  portion  of  the  British  Empire 
to  which  the  Code  has  no  application.  BlCHI- 
TRANUND  DASS  V.  BlIUG  BUT  PERAI,  16  C. 
667.  [R.,  15  C.W.N.  300  =  9  Ind.  Cas.  688,  96 
P.L.R,  1901,  2  P.R.  1902,  Cr.  =9  P.L.R.  1902, 
1  P.R.  1911,  Or.] 

(4^9)— The  State  of  Sandoor — Jurisdiction  of 
Bellary  Sessions  Court  ovet  Native  subjects  of 
the  Raja  and  ever  Europeans. — Sandoor  is  the 
State  of  a  Native  Ruler,  though  subordinate 
to  the  British  power.  The  Sessions  Court  of 
Bellary  has,  therefore,  no  jurisdiction,  under 
the  Penal  Code,  to  try  Native  subjects  of  the 
Raja.  According  to  the  treaty  entered  into 
between  the  British  Government  aod  the  Raja 
of  Sandoor  in  1857,  the  Raja  has  surrendered 
exclusive  criminal  jurisdiction  over  a  limited 
class  of  persons,  viz.,  Europeans  and  their 
servants,  and  all  other  resident  persons,  not 
Native  subjects  of  the  Raja,  and  leaves  the 
Government  unfettered  to  provide  in  the  way 
they  deem  right  for  the  preservation  of  the 
peace  and  the  trial  and  punishment  of  offences 
committed  by  such  persons.  They  can  be 
apprehended,  committed  and  tried  by  the 
Magistraie  or  Justices  of  the  Peaca  and  the 
Courts  within  Her  Majesty's  Indian  territories 
or  by  Judicial  Officers  empowered  to  exercise 
jurisdiction  in  that  place.  QUEEN  v.  VEN- 
KANNA,  3M.H.C.  354, 

(50)— Crim  Pro.  Code,  s.182— "  Local  area," 
meaning  of. — The  expression  "  local  area  "  in 
s.  182  includes  Sessions  Division,  district  or 
sub-division,  and  cannot  be  restricted  to  mean 
the  scene  of  an  alleged  occurrence  only.  Where 
there  is  an  uncertainty  in  which  of  two  dis- 
tricts the  scene  of  an  alleged  offence  lies,  s.  182 
is  applicable  and  the  ofiencemay  be  tried  in  the 
Court  of  either  district.  PUNARDEO  NARAIN 
Singh  v.  Ram  Sarup  Roy,  25  C.  858  =  2 
C.W.N.  577.  [R.,  28  B.  129,34  M.  29=11 
Cr.  L  J.  310  =  6  Ind.  Cas.  313  =  20  M.L.J.  500 
=  8  ML.T.  22=1910  M.W.N.  163,  13  C.L.J. 
625  =  6  Ind.  Cas.  392,  96  P.L.R.  1901.] 

(51) — Officer  invested  with  special  powers 
under  s.  34  of  the  Crim.  Pro.  Code,  1882— Trial 
of  cases  under  s.  209,  Crim. Pro. Code — Jurisdic- 
tion.—  An  officer  exercising  special  powers, 
under  s.  34  of  the  Crim.  Pro.  Code,  should 
rarely  try  a  case  himself  under  s.  209  of  the 
Code,  when  there  is  some  evidence  which,  if 
believed,  would  substantiate  the  charge  of  an 
offence  beyond  his  jurisdiction.  EMPRESS  v. 
ParAMANANDA,  10  C.  85=13  C.L.R.  375. 
{R.,  12  M.  54  =  2  Weir  23.] 

(52)— Cnm.  Pro.  Code  (1898),  s.  \8^— Offence 
committed  on  a  journey,  where  triable. — The 
only  Courts  competent  to  try  the  case  of  an 
offender  in  respect  of  an  offence  committed  on  a 
journey,  are  the  Courts  through  or  into  the 
local  limits  of  whose  jurisdiction  the  offender 
in  the  course  of  the  journey  he  was  performing 
passed  at  the  time  the  offence  was  committed, 
The  journey  referred  to  in  the  first  part  of  s.  183 
ig  the  journey  which  the  ofiender  is  in  the  course 
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of  performing  ;  and  the  words  "  that  journey  " 
at  the  end  of  the  section  refer  to  the  same 
journey.  AMINULLA  SRRANG  v.  P.  M.  GUHA, 
IC.L  J.  334  =  2  Cr.  L  J.  411. 

{53)~  Offence  committed  on  interrupted  jour- 
ney—Crim  Pro.  Code  {Act  X  of  1872),  s.  67, 
illn.  (a). — Where  an  offence  was  alleged  to  have 
been  committed  during  a  journey  from  Bombay 
to  Calcutta,  and  was  in  fact  committed  between 
Bombay  and  Allahabad,  at  which  latter  place 
the  complainant  and  the  person  by  whom  the 
oSence  was  alleged  to  have  been  committed 
separated  and  proceeded  to  Calcutta  by  different 
trains,  lield  that  the  Magistrate  of  Howrah  had 
no  jurisdiction  to  try  the  charge.  To  bring  the 
matter  within  his  jurisdiction,  the  journey 
should  have  been  continuous  from  one  terminus 
to  the  other  without  any  interruption  by  either 
party.  QUEEN  v.  Piran,  alias  GUNZAI  alias 
Kurremun.  13  B.L.R.  Ap.  4  =  21  W.R.  Cr  66. 
[.F.,  1  M.L.T.  345  =  30  M.  94.] 

(54> — TJieft  of  box  during  journey — Crim. 
Pro.  Code  (1872),  s-  67.— A  box  containing 
money  having  been  missed  during  a  halt  at 
Sumbhoogunge,  from  a  boat  which  was  on  the 
way  to  Chittagong,  and  a  question  having  been 
raised  whether  the  charge  of  theft,  which  was 
based  on  the  loss,  should  be  tried  at  Tipperah 
or  Chittagong,  held  that  the  journey  was  not 
broken  by  the  halt,  and  that,  under  s.  67, 
Crim.  Pro.  Code,  the  case  could  be  tried  at 
Chittagong.  QUEEN  v.  ABDUL  ALI,  25  W.R. 
Cr.  45. 

(55)—  Crim.  Pro.  Code  (1882),  s.  180— 
Offences  committed  in  two  districts— Commit- 
ment to  sessions  —  Jurisdiction.  —  Where  it 
appeared  that  one  of  the  accused  was  charged 
with  an  ofience  punishable  under  s.  366,  com- 
mitted in  a  certain  district,  and  the  other  three 
accused  were  charged  with  an  ofience  punishable 
under  s.  368,  I.P.C.,  committed  in  another 
District,  and  two  of  them  also  were  charged 
with  the  ofience  punishable  under  that  section, 
committed  m  the  former  District,  held,  that 
the  proper  Court  to  which  commitment  should 
be  made  was  the  Sessions  Court  of  the  former 
District.  Where  the  Magistrate  ordered  the 
commitment  of  the  case  to  the  Sessions  Court 
of  the  latter  District,  the  order  of  commitment 
was  not  set  aside  by  the  High  Court,  but  the 
case  was  transferred  to  the  Sessions  Judge  of 
the  former  District.  QUEEN-EMPRESS  v. 
ram  Debi,  18  a.  350  =  A.W.N.  1896.  96.  (1 
M.  173,  A.W.N.  1883,  164,  N.F.  ;  16  B.  200, 
17  M.  402.  R.;  8  B  312,  F.)  [F.,  36  M.  387  = 
13  Cr.  L.J.  35  =  22  M.L.J.  141  =  10  M.L.T.  563 
=  1912  M.W.N.  3  =  13  Ind.  Cas.  275  ;  B.,  27 
C.  1041.] 

(56) — Offence  begun  in  one  vlace  and  com- 
pleted ifi  another — St.  9,  Oeo.  IV.,  c.  74,  s.  56. — 
S.  56  of  the  St  9,  Geo.  IV,  o.  74  (applying  and 
extending  to  the  British  territories  in  India  the 
provisions  then  recently  made  for  England  with 
respect  to  ofiences  committed  in  two  difierent 
places  or  partially  committed  in  one  place  and 


3989 


THE  ALL  INDIA  DIGEST. 


2990 


Jurisdiction  of  Criminal  Courts— otd. 

—1. — General — continued, 

accomplished  in  another)  applies  only  to  the 
oases  of  persons  amenable  to  the  Supreme 
Court  at  Calcutta  beginning  to  commit  oSences 
in  one  place  which  are  afterwards  completed  in 
another,  and  not  to  a  case  where  the  persons 
committing  the  offence  were  not  amenable  to 
the  said  Court,  and  where  the  whole  offence 
which  has  been  committed  was  within  one 
jurisdiction.  The  term  "  within  the  limits  of 
the  Charter  of  the  said  United  Company," 
must  be  construed  to  mean  within  the  limits 
of  the  Trading  Chapter  of  the  East  India  Com- 
pany. NGA  HooNG  V.  Queen,  i  W.R.P.C. 
109  =  7  M.I. A.  72  =  Boul.  1»9  =  1  Suth.  285.  [B., 
7  B.H.C.  Cr.  89,  F.B.,  10  B.H.C.  75.  10  B. 
263.] 

(57) — Charge  of  abetment  oj  zvaging  war 
against  the  Queen  — Offence  committed  in  Cal- 
cutta and  tried  at  Palna. — Where  the  prisoner 
was  charged  with  having,  at  Calcutta,  absited 
the  waging  of  war  against  the  Queen,  and  was 
tried  at  the  Sessions  Court  of  Patna,  it  was 
held  that  the  Court  of  Session  at  Palna  bad 
jurisdiction  to  try  him,  because  be  was  a 
member  of  a  conspiracy,  other  members  of 
which  had  done  acts  within  the  District  of 
Patna  in  pursuance  of  the  original  concerted 
plan,  and  with  reference  to  the  common  object. 
The  Court  of  Patna  had  jurisdiction,  also, 
because  the  prisoner  had  sent  money  from 
Calcutta  to  Patna  by  hundis,  and  until  that 
money  reached  its  destination,  the  sending 
continued  on  the  part  of  the  prisoner.  QUEEN  v. 
Amirkhan.  9  B.L.R.  36  =  17  W.R.  Cr.  15. 
[ft.,  llCr.  L.J.  453  =  7  Ind.  Cas.  359  =  37  C 
467.  39  C  164  =  15  C.W.N.  1053  =  14  O-L.J. 
375  =  12  Cr.L.J.  505=^12  Ind.  Cas.  273.] 

(58) — Grant  of  jurisdiction  to  British  Govern- 
ment over  Railway  line  through — Independent 
States  — Extent  of  jurisdiction  —  Government 
Notification,  effect  of. — In  the  absence  of  any 
express  treaty  and  words  which,  in  thempelves, 
precisely  define  the  amount  of  jurisdiction  in- 
tended to  be  conveyed  by  the  Nizam  to  the 
British  Government,  reference  should  be  made 
to  the  correspondence  which  passed  between  the 
two  Governments.  On  aunh  reference,  it  is  clear 
that  the  only  jurisdiction  that  has  been  granted 
is  civil  and  criminal  jurisdiction  iilong  the  line 
of  Railway  as  in  the  case  on  other  lines 
running  through  Independent  States.  Therr- 
(ore  an  arrest  of  a  person  for  an  oSenoe 
committed  in  British  territory  and  not  commit- 
ted on  the  Railway,  or  in  any  way  connected 
with  the  administr,ition  of  the  Railway,  merely 
because  he  wan  phyHically  present  on  a  portion 
of  that  line  of  the  Railway,  would  not  be  legal. 
The  territory  on  which  the  Nizam's  State 
Railway  is  constructed  has  boon  and  continues 
to  bu,  part  of  the  dominions  of  the  Niz^m. 
The  authority,  therefore,  to  execute  any  crimi- 
nal process  there  must  be  derived  in  some  way 
or  another  from  the  Nizam  (the  Sovereign  of 
that  territory).  Notification  in  the  Gazette  of 
India  by  the  Government  of  India  could  give 
no  8Uob  authority,  but  it  could  only  give  effect 
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to  the  extent  in  which  the  Nizam  had  permitted 
the  British  Government  to  maiie  the  notifica- 
tion. Muhammad  Tusuf-ud  din  v,  Queen- 
Empress,  25  C.  20  =  24  I. A.  137  =  2  C.W.N.  1 
=  6P,R.  1897,  Cr.=7   Sat.  239,  P.O.   [R.,    85 

B.  225=1  Bom.  Cr.  C  26  =  13  Bom.  L.R.  296 
=  12  Cr.  L.J.  356  =  10  Ind.  Cas.  956,  33  C.  219 
=  3  C.L.J.  395  =  3  A.L.J.  250  =  8  Bom.  L.R. 
129  =  100. W.N.  361  =  33  I. A.  1  =  16  M.L.J.  115 
=  1M.L.T.  115,  26  M,  607  =  1  Weir  13,  12  Cr. 
L.J.113  =  9Ind.  Cas.  677  =  1  P.R.  1911,  Cr.= 
84  P. L.R.   1911  =  4  P.W.R.  1911,  Cr.] 

(59) — Jurisdiction  of  Criminal  Courts~Civil 
claim, — The  Criminal  Courts  should  not  be  put 
in  motion  with  a  view  to  assistance  in  the 
prosecution  of  a  civil  claim.  HarI  BhuimALIv. 
Emperor,  9  C.W.N.  974  =  2  Cr.L.J.  836. 
[F.,  15  C.W.N.  414,  11  Cr.L  J,  248  =  14  C.W. 
N.  408  =  5  Ind.  Cas.  794  ;  Rel  on,  9  Ind.  Cas. 
46  =  12  Cr.L.J.  7;     i?.,  14  O.W.N.  410.] 

(60) — Criminal  Courts — Question  of  title — 
Duty  of  Magistrate. — It  is  at  all  times  desirable 
that  questions  of  title  should  not  be  tried  in 
Criminal  Courts,  and  more  especially  when  such 
questions  depend  on  the  construction  of  obscure 
documents,  or  are  to  be  decided  in  respect  to 
transactions  of  which,  at  the  best,  only  an 
imperfect  record  is  preserved.  The  prosecution, 
in  order  to  establish  that  a  title  has  been 
asserted  with  a  fraudulent  or  dishonest  intent, 
must  show  that  the  accused  had  no  reasonable 
grounds  for  asserting  the  title,  and  that  be 
asserted  it  dishonestly  or  fraudulently  in  the 
sense  which  these  terms  bear  in  the  Indian 
Penal  Code.  QUEEN  v.  KiSHEN  PERSHAD, 
2  N.W.P.  202. 

(61)— Bona  fide  dtspztie  as  to  the  right  to  use 
a  trade  mark. — A  case  in  which  there  is  a  bona 
flie  dispute  between  the  parties  as  to  the  right 
to  use  a  trade  mark  should  be  taken  before  a 
Civil  and  not  before  a  Criminal  Court,  SURJI 
Prasad  v.  Mohabir  Prosad,  li  C.W.N.  887 
=  6  Cr.L.J.  151.  (32  C.  431,  R.  ct  Appr.) 
[R„  13  Cr.L.J.  175  =  13  Ind.  Cas.  927  =  1912 
M  W.N.  85. J 

(62) — Abetment  of  waging  war. — The  Sessions 
Court  at  Patna  was  held  to  have  jurisdiction  to 
try  the  offence  of  abetment  of  waging  war 
against  the  Queen,  though  the  waging  of  war 
did  not  take  place  in  Patna  ;  the  rule  of  law  as 
to  abetment  being  that,  where  parties  concert 
together  and  have  a  common  object,  the  act  of 
one  of  the  parties,  done  in  furtherance  of  the 
common  object  and  in  pursuance  of  the  con- 
certed plan,  is  the  act  of  the  whole.  QUERN 
V.  AMBER  Khan,  17  W.R.Cr.  15  =  9  BLR.  36. 

(63) — Entrusting  of  goods  in  a  DrilisJi  port  to 
be  conveyed  to  another  British  port— Conversion 
of  goods  at  a  foreign  port— Jurisdiction  of 
British  Courts— Crim.  Pro.  Code  (1872),  ss.  67, 
70—12  atid   13   Vic,  C.  98—23  and   24    Vic, 

C.  88. — Whore  rioo  was  entrusted  at  Mangalore 
to  the  accused,  the  tindal  of  a  pattimar,  for 
ooDveyance   to  a  person  at  Oaliout,   and  tht 
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accused,  after  getting  to  sea,  instead  of  taking 
his  pattimar  to  Caiicut,  went  oS  to  Goa  and 
there  sold  the  rice,  held,  that  the  Sessions  Court 
of  Mangalore  had  no  jurisdiction  to  try  the 
ofience  under  Grim.  Pro.  Code,  as  the  offence 
was  committed  outside  British  India  and  that 
there  was  no  oSence  committed  on  the  high 
seas  so  as  to  give  jurisdiction  under  12  and  13 
Vic,  C.  96,  as  extended  by  23  and  24  Vic, 
C.  88,  inasmuch  as  the  act  of  conversion  did  not 
take  place  till  Goa  was  reached,  although  the 
intention  to  commit  the  ofience  and  the  act  of 
deviating  from  the  course  with  that  intention 
took  place  upon  the  high  seas,  and  that,  for 
want  of  a  certificate  from  the  Political  Agent  of 
<Joa,  as  required  by  s.  9  of  Act  XXI  of  1879,  the 
trial  and  conviction  were  illegal.  Babu 
Daldi  v.  Queen,  3  M.  23  =  1  Weir  1. 

(64) — Exercise  of  ecclesiastical  jurisdiction. — 
Where  the  exercise  of  ecclesiastical  jurisdiction 
is  plainly  ultra  vires  or  otherwise  unsanctioned 
by  the  ordinances  of  the  society  to  which  it 
appertains,  or  where  such  ordinances  controvert 
the  general  law,  and,  in  either  case,  consequen- 
ces result  which  the  Criminal  Law  was  intend- 
ed to  restrain,  the  Criminal  Courts  are  not  at 
liberty  to  decline  jurisdiction.  In  (he  matter  of 
Paul  De  Cruz  ;  In  the  matter  of  JOHN  RAY- 
MOND BiBEB,  8  M.  140  =  2  Weir  249  =  2  Weir 
22  =  1  Weir  624. 

(65)— Grim.  Pro.  Code  (1898),  ss.  7  (3).  408, 
435 — Two  Sessions  Divisions  in  one  District — 
Magistrate  having  jurisdiction  ever  the  whole 
District — Jurisdiction  of  the  Sessions  Courts  in 
appeals  against  the  Magistrate's  decisions. — 
Under  s.  435,  the  Sessions  Judge  may  call  for 
and  examine  the  records  of  any  inferior  Crimi- 
nal Court  "  situate  "  within  the  local  limits  of 
his  jurisdiction.  The  word  "situate"  means 
fixed  or  located,  and  when  applied  to  a  Court, 
it  must  be  taken  to  refer  to  the  place  where  the 
Court  ordinarily  sits.  In  the  absence  of  any 
indication  to  the  contrary  in  the  Code,  the 
principle  thus  laid  down  in  regard  to  the  ana- 
logous powers  of  revision  under  s.  435,  should 
be  followed  in  the  case  of  appeals  also.  So, 
where  a  Magistrate,  against  whose  decisions 
appeals  are  preferred,  has  his  headquarters  in  a 
place,  which  is  within  the  local  limits  of  one  of 
the  two  Sessions  Divisions  in  a  District  (e.g., 
Malabar),  though  he  is  authorised  to  try  ofiences 
throughout  the  whole  District,  including  cases 
arising  within  the  other  Sessions  Division,  the 
appeals  iie  to  the  Sessions  Division,  within 
whose  jurisdiction  the  head-quarters  of  the 
Magistrate  are  situate,  irrespective  of  the  place 
whf-re  the  offence  was  committed.  VALIA 
AMBU  PODLVAD  V.  EMPEROR,  30  M.  136  =  1 
H  L.T  402  =  16  M.L  J.  444  =  4  Cf.  L.J.  443. 
[R.,  13  Cc.  L.J.  (i50  =  17  Ind.  Cas.  786  =  12 
M.L.T.  001  =  23  M.L  J.  670.] 

(60) — What  Court  should  try  a  charge  of 
murdtr — Penal  Code,  ss.  300,  304 — Commit- 
ment.—  Where  there  is  evidence  to  sustain  a 
charge  of  murder,  unless  the  aocuhied  is  entitled 
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to  the  benefit  of  one  of  the  exceptions  to  s.  300, 
I.P.C,  the  case  should  be  tried  by  a  Court 
which  has  jurisdiction  to  try  the  accused  for 
murder,  i.e.,  by  the  Court  of  Sessions;  and 
which  is.  therefore,  the  Court  which  is  compe- 
tent to  decide  whether  the  accused  is  guilty  of 
that  offence  or  not.  Where  a  Deputy  Commis- 
sioner, in  trying  a  case  under  s.  304,  I.P.C, 
had  to  decide  whether  the  accused  was  guilty 
of  murder  or  not  and  he  was  not  competent  to 
try  a  charge  of  murder,  held,  he  should  have 
committed  the  accused  to  the  Sessions  Court. 
Empress  v.  Perman,  5  C  P.L.R.  Cr.  7. 

(67) — Jurisdiction  of  Deputy  Commissioner 
in  cases  of  murder — Intention, — In  all  ordinary 
cases  where  there  ia  evidence  that  an  accused 
person  has  caused  the  death  of  a  man,  and  the 
question  is  whecher  the  offence  amounts  to  a 
murder  or  not,  the  case  should  be  committed 
to  the  Sessions  for  trial.  The  Deputy  Commis- 
sioner is  not  empowered  to  try  a  murder 
case,  and  therefore,  all  such  cases  should  be 
committed,  so  that  the  question  may  be 
determined  by  a  competent  Court.  Intention 
must  not  be  confounded  with  wish.  If  a 
weapon  used  is  such  a  weapon  as  would  be 
likely  to  cause  death  when  used,  the  law  would 
presume  an  intention,  a  person  being  held  to 
intend    the    natural   consequences  of  his  acts. 

Empress  v.  Sonhar,  s  C. P.L.R.  Cr.  48. 

(68) — Local  jurisdiction. — Where  the  branch, 
in  Perozepore,  of  a  firm  in  Karachi  employed 
certain  persons  as  their  purchasing  agents  at 
Sangla  in  the  Jhang  District,  the  Court  of 
Perozepore  had  jurisdiction  to  try  the  offence 
of  misappropriation  by  the  purchasing  agents 
at  Sangla,  as  the  moneys  were  payable  at  Pero- 
zepore. Uttam  Chand  V.  Emperor.  2  PR. 
1902,  Cr.  =9  P.L.R.  1902.  (58  P.R.  1900,  Cr. 
Misc.  jD.)  [R.,  18  P.W.R.  1908,  Cr.] 

(69)— Grim.  Pro.  Code  (Act  V  of  1898), 
ss,  177,  179 — Jurisdiction — Ooods  despatched 
from  Delhi  for  sale  on  comtnission  to  the  accused 
at  Calcutta,  misappropriation — Jurisdiction — 
The  words  "  any  consequence  that  has  ensued  " 
in  s.  179 — Meaning, — Where  the  compUinant 
despatched  goods  from  Delhi  to  the  accused  at 
Calcutta  for  sale  on  commission,  and  the 
accused  mortgaged  the  goods  and  appropriated 
the  money  to  their  own  use,  held,  that  the 
offence  alleged  was  complete  as  soon  as  the 
money  had  been  misappropriated,  and  that  the 
Calcutta  Court  alone  had  jurisdiction.  Held 
also,  the  fact  that  the  money  should  have  been, 
and  was  not,  sent  to  Delhi,  did  not  give  the 
Delhi  Court  jurisdiction,  the  accused  having 
put  the  money  into  his  own  pocket  at  Calcutta. 
A  Court  which  has  no  jurisdiction  to  try  has 
no  jurisdiction  to  acguit  the  accused,  and  the 
proper  order  is  one  of  discharge.  The  words 
'  any  consequence  that  has  ensued  '  in  s.  179 
Grim.  Pro,  Code,  mean  some  consequence 
modifying  or  completing  the  act  or  acts  con- 
stituting the  offence,  and  do  not  include  the 
loss   resulting   to  an   employer   from   criminal 
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breach  of  trust  by  hia  servant.  GOKAL 
CHANDv  PHUIi  Chand.  7  P.R.  1910.  Cr.  =  5 
lad  Cas.  830  =  7  PW.R.  1910,  Cr.  =  lliCr.  L.J. 
2S3. 

(70) — Committing  Magisti  ate  eJititled  to  weigh 
evidence  in  cases  triable  by  the  Sessions,  and  to 
pronounce  as  to  their  credibility. — Beld,  that  a 
committing  Magistrate  is  entitled,  at  any  rate 
to  some  extent,  to  weigb  the  evidence  of  direct 
witnesse?,  and  to  pronounce  as  to  their  credi- 
bility. Provided  that  he  uses  caution,  and 
that,  where  the  question  is  one  of  probabilities 
only,  he  leaves  the  decision  to  the  Sessions 
Court,  he  is  entitled  to  use  his  discretion  and 
discharge  the  accused,  if  he  disbelieves  the 
evidence,  SULTANI  v.  CROWN,  10  P.R.  1909, 
Cr,  =  155P.LR.  1909  =  11  Cr  L.J.  18  =  4  Ind, 
Cas.  612.  (21  A.  265.  26  A.  564,  14  P.R.  1908, 
Cr.,  R.;  11  B.  372.  27  B.  84,  D.)  [F.,  8  Ind. 
Cas.  1044  =  215  P.L.R.  1910  =  11  Cr.  L.J.  751 
=  58P.W.R.  1910.] 

(71) — Criminal  appeal—  Remand,  power  of 
appellate  Court  as  to, — From  their  conviction, 
by  a  Deputy  Magistrate,  under  ss.  147  and  349, 
Penal  Code,  the  petitioners  had  preferred  an 
appeal  to  the  Sessions  Judge.  Without  dis- 
posing of  the  appeal  on  the  merits  of  the  case, 
the  Sessions  Judge  merely  remarked  that  the 
Magistrate  was  wrong  in  having  convicted  the 
accused  under  the  above  sections,  without 
arriving  at  any  findings  as  regards  the  common 
object  of  the  unlawful  apsembly  and  the 
possession  of  the  property  and  passed  an  order 
remanding  the  case  to  the  said  Magistrate  and 
Bent  the  records  back  to  him,  with  instructions 
to  write  out  a  proper  judgment.  Beld,  on 
revision,  that  the  Sessions  Judge  had  no  autho- 
rity, under  any  section  of  the  Grim.  Pro.  Code, 
to  pass  the  order,  which  be  did.  If  he  thought 
the  Magistrate's  decision  was  unsatisfactory,  it 
was  his  duty,  as  the  appellate  Court,  to  go  into 
the  whole  facts  fully  and  dispose  of  the  case. 
Ho  had  no  power  to  devolve  this  duty,  as  he 
did,  on  the  lower  Court,  which  tried  the  case 
in  the  first  instance.     TARA  ChanD  SINGH  v. 

Emperor,  32  C.  1069  =  3  Cr.  L.J.  119. 

{72)— Penal  Code,  s.  310— Critn.  Pro.  Code, 
a.  182— Jurisdiction.  —  Under  s.  182,  Crim. 
Pro.  Code,  the  jurisdiction  of  the  Court  of  one 
district  to  try  an  oflonce  under  s.  370,  Penal 
Code,  buying  or  disposing  of  any  person  as  a 
slave  is  not  ousted  by  a  re-sale  of  the  same 
person  a.sa  slave  in  anothfr  district.  QUEEN- 
EMI'IIESS  v.  NOA  SHWE  PE.  L.B.R.  1833  — 
1900,  81. 

(7:i)-Cri»n.  Pro.  Code  (1882),  ss.  182,  183, 
b26—Crimmal  breach  of  trust  — Offence  com- 
mittfd  on  journey  ~  J urisdictioyi. — A  resident  of 
Kamaiin  DiHtrict  waH  travelling  in  the  plains 
with  tho  accusod,  his  servant,  who  had  the 
charge  of  his  money  and  other  movo>»blo  pro- 
perty. On  arnvinR  at  Bulandshahr  District, 
the  maalpr  demanded  an  aoonunt  from  his 
Mrvitnt  ani  found  a  considerabin  amount 
unacoounted  for  and  certain  moveable  property 
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missing.  The  same  night  the  accused  dis- 
appeared, and  the  master  made  a  report  to  the 
police  and  returned  to  Kamaun.  Subsequently 
the  accused  was  arrested  in  the  Kamaun  District 
but  no  property  was  found  with  him.  Held, 
that  the  Magistrate  of  Bulandshahr  would  have 
jurisdiction  to  try  the  case,  but  as  it  was  repre- 
sented to  the  Court,  under  s.  526,  Crim.  Pro. 
Code,  that  it  would  tend  to  the  general  conve- 
nience of  the  parties  and  the  witnesses,  the 
trial  was    ordered    to    be    held    in    Kamaun, 

Empress  v.  Harak  Singh,  A.W.N.  1883,  88. 

(li)— Abduction  — Jurisdiction  of  Magistrate. 
—Where  the  charge  is  of  abduction  of  a  girl 
irom  a  place  within  the  jurisdiction  of  the 
committing  Magistrate,  the  latter  bas  jurisdic- 
tion, though,  on  the  evidence,  it  is  possible  to 
infer  that  the  girl  voluntarily  left  the  place, 
but  that  the  ofience,  if  any,  was  committed  by 
only  a  further  removal  from  another  place  be- 
yond the  jurisdiction  of  the  Magistrate.  If  the 
charge  is  not  proved,  that  would  be  a  ground 
for  acquitting  the  accused.  EMPRESS  v. 
dawan  Singh.  A.W.N,  188*,  31. 

(75) — Eidnappi7ig — Place  of  trial — Jurisdic- 
tion— I  P.C.,  s.  366.— The  prisoner  was  commit- 
ted to  the  Court  of  Sessions  at  Aligarh  on  a 
charge  of  kidnapping  a  girl  with  intent  to 
compel  marriage  (i.P.C,  s.  366).  The  offence 
was  said  to  have  been  committed  within  the 
jurisdiction  of  Sessions  Judge  of  Budaon,  The 
sole  ground,  apparently,  for  taking  proceedings 
in  the  District  of  Aligarh  was  that  the  girl  was 
found  with  the  accused  in  that  District.  The 
Sessions  gJudge  relying  on  the  rulings  in  3  A, 
W.N.  67  and  164  referred  the  case  to  the  High 
Court  for  quashing  the  commitment  on  the 
ground  that,  kidnapping  not  being  a  continuous 
offence,  the  Courts  of  hi.s  District  had  no  terri- 
torial jurisdiction  over  the  case.  Held  that  ail 
proceedings  theretofore  had  in  the  case  should 
be  quashed,  and  the  record  transferred  to  the 
Magistrate  at  Budaon,  to  proceed  in  the  matter 
according  to  law.  EMPRESS  v.  PraSADI,  A. 
W.N.  1887,  139. 

(76) — Kidnapping. — Where  the  offence  of 
kidnapping  is  committed  outside  British  India, 
the  subsequent  act  of  conveying  the  kidnapped 
person  into  British  India  is  not  such  a  conse- 
quence as  is  contemplated  by  the  section,  so  as 
to  give  jurisdiction  to  a  British  Indian  Court 
over  the  offence  of  kidnapping.  S.  181  (4)  applies 
only  whore  the  offence  of  kidnapping  is  com- 
mitted within  the  jurisdiction  of  a  Court  in 
British  India,  and  tho  person  kidnapped  is 
oonv?yed  within  the  jurindictiou  of  another 
British  Court.  JAIM\L  SlNGH  v.  EMPRE.SS, 
1  P  R.  1901.  Cr.  =  121  PL  R.  1901  (10  B.H.O. 
350,  30  P.R.  1889,  Cr.,  7  P.R  1S94,  B  ;  30 
P.R.  1894,  Cr.,  D.) 

(77) — Jurisitiction—Ki'hnpping  from  lawful 
guirdifjn-ikip  —  Occurrence  at  a  different 
Sessinyis  Division  Order  of  committal  qua  shed. — 
Whore  a  charge  of  kidnapping  a  girl  from  lawful 
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guardianship  was  rested  upon  a  false  statement 
made  to  the  accused  at  Trichinopoly  by  a  person 
in  whose  custody  the  minor  was  that  she  was 
his  daughter  and  thus  induced  the  accused  to 
register  her  as  an  emigrant  for  Ceylon,  the 
ofience  was  one  really  committed  at  Trichi- 
nopoly and  the  Sessions  Judge  of  Chiagleput 
has  no  jurifdiction,  though  the  accused  may 
have  come  with  the  minor  within  the  limits  of 
his  jurisdiction,  and  his  order  directing  the 
committal  of  the  accused  to  the  Sessions  was 
one  passed  without  jurisdiction  and  must  be 
set  aside,  SadAYA  PillaI  v.  EMPEROR, 
(1911)  2  M.W.N.  191  =  12  Ind.  Cas.  301  =  12 Cr. 
L.J.  533. 

(78) — Criminal  breach  of  trust  —  Property 
must  be  received  or  retained  within  jurisdiction 
cf  the  trying  Court. — In  order  to  confer  on  a 
Court  jurisdiction  to  try  a  case  of  criminal 
breach  of  trust,  it  must  be  shown  that  either 
the  whole  or  part  of  the  property,  in  respect  of 
which  the  charge  is  laid,  was  either  received  or 
retained  by  the  accused  within  the  jurisdiction 
of  the  trying  Court.  An  accused  cannot  be 
said  to  retain  within  the  jurisdiction  of  the 
trying  Court  the  unaccounted  for  balance,  which 
he  is  alleged  to  have  misappropriated,  merely 
because,  he  sent  accounts  and  remittances  to 
the  complainant  within  the  jurisdiction  of  that 
Court.  M.  A.  SHAKUR  v.  Nga  Me  GYI  alias 
Ml  GYI,  8  Ind.  Cab.  595  =  3  Bur.  L.T.  10. 

(19)  — Jurisdiction — Criminal  breach  of  trust 
—  Cheating — Offence  committed  and  completed. 
— The  complainant  received  a  letter  from 
Calcutta  from  a  firm  there  which  caused  him  to 
order  goods  of  this  firm  and  to  send  currency 
notes  by  registered  cover  which  was  handed 
over  to  the  Post  Office  at  Moradabad.  The  goods 
proved  to  be  worthless,  whereupon  the  com- 
plainant lodged  a  complaint  at  Moradabad 
charging  the  accused  with  cheating  and  crimi- 
nal breach  of  trust.  Held,  that  the  offence  of 
cheating,  if  at  all  committed,  was  completed  at 
Moradabad,  and  the  Magistrate  of  Moradabad 
had  jurisdiction  to  try  the  complaint.  Held, 
further,  that  the  Courts  at  Moradabad  had  no 
jurisdiction  to  try  the  offence  of  criminal  breach 
of  trust  which  was  committed,  if  at  all,  at 
Calcutta.  YUSUF  ALI  v.  WAHAJUDDIN,  12 
A.L.J.  1022  =  15  Cr. L.J.  719  =  26  Ind.  Cas.  167 

{QG)— Jurisdiction—Penal  Code,  s.  406,  Cri 
minal  breach  of  trust — Code  of  Criminal  Proce- 
dure, s  177. — G  L  was  entrusted  with  a  machine 
at  Bombay  and  had  misappropriated  it  and  the 
money  made  out  of  it.  G  A,  who  claimed  to  be 
the  owner  oi  the  machine,  alleging  that  G  L 
had  committed  criminal  breach  of  trust  with 
respect  to  it,  filed  a  complaint  in  the  Court  of 
the  Cantonment  Magistrate,  Cawnpore.  G  L 
applied  to  the  High  Court  to  quash  the  proceed- 
ings nn  the  ground  that  the  Court  at  Cawnpore 
had  no  jurisdiction.  Held,  that,  as  the  loss  to 
the  complainant  had  accrued  to  her  at  Cawnpore 
and  as  loss  entailed  by  criminal  breach  of  trust 
IB  a  coDsequence  that  completes  the  offence,  the 
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Court  at  Cawnpore  had  jurisdiction  to  try  the 

case.  George  Langridqe  v.  Grace  Atkins,. 
10  A.L.J   431  =  13  CrL. J.    856  =  17  Ind.   Gas. 

792  =  35  A.  29.      [i?"..  15  Cr.L.J.    207  =  22   Ind. 
Cas.  991  =  26  M.L.J.  235.] 

(81)— Malicious  prosecution,  suit  for — Letters 
Patent,  1865,  ci.  112 — Jurisdiction. — Where  the 
plaintiff,  in  an  action  for  malicious  prosecution, 
alleged  that  the  defendant  had  instituted 
criminal  proceedings  against  him  before  the 
Magistrate  of  Moradabad,  causing  a  warrant  to 
be  issued  by  the  Magistrate,  and  having  him 
arrested  under  that  warrant  in  Calcutta,  held 
that  the  whole  cause  of  action  did  not  arise  at 
Moradabad ;  that  part  of  the  cause  of  action 
arose  in  Calcutta,  so  as  to  entitle  the  plaintiff, 
with  the  leave  of  the  Court,  to  bring  an  action 
in  the  High  Court.  LUDDY  v.  JOHNSON,  6  B. 
L.R.  141. 

{82)— Magistrate— Arms  Act,  XXXI  of  1860. 
— A  Sub-Magistrate  had  no  jurisdiction  to  try 
a  case  under  s.  5,  Act  XXXI  of  1860.  CROWN  v. 
BHOOPA,  3  P.R.  1869,  Cp, 

(93)— Acquittal  by  Deputy  Commissioner  in  a 
preliminary  investigation — Effect — Act  XV  of 
1862. — Where  the  preliminary  enquiry  in  a 
case  of  affray  and  culpable  homicide  was  made 
by  the  Assistant  Commissioner,  but  the  case 
was  afterwards  made  over  to  the  Deputy  Com- 
missioner, who  after  examining  the  Assistant 
Commissioner's  file  and  putting  a  few  questions 
to  the  witnesses  directed  the  discharge  of  the 
accused,  held,  that  the  Deputy  Commissioner^ 
in  proceeding  under  Act  XV  of  1862,  did  not 
become  a  Sessions  Judge.  He  was  merely  hold- 
ing a  preliminary  enquiry  and  the  proceedings 
were  quite  distinct  from  a  trial  under  Act  XV 
of  1862.  Therefore,  the  acquittal  of  the  accused 
on  the  charge  of  culpable  homicide,  did  not 
preclude  the  Commissioner  from  trying  the 
accused  on  the  charge  of  murder,  SEKUNDEB 
KHAN  V.  Crown,  32  P.R.  1868,  Cr, 

(84) — Special  or  enhanced  powers  of  Deputy 
Commissioner — Act  XV  of  1862, — The  special 
or  enhanced  power  conferred  upon  a  Deputy 
Commissioner  under  Act  XV  of  1862  lapses  on 
his  ceasing  to  hold  chief  executive  charge  of  the 
District,  and  it  does  not  revive  on  his  re- 
appointment, unless  he  were  re-invested  under 
the  Act.  Crown  v.  Lehna,  22  P.R,  1867,  Cr. 
BISHESHAR  NATH  V.  EMPRESS,  IS^P.R.  1884, 

Cr, 

(85) —  Casts  of  security  for  good  behaviour,— 
A  Magistrate  has  no  jurisdiction  to  proceed 
against  a  person  under  s,  110,  when  he  resides 
outside  his  jurisdiction.  CROWN  v,  KALLU, 
12  P.R.  1901,  Cr.  =  91  P.L  R,  1901,  (27  C,  993, 
F.) 

(86) — Warrant  case-Summary  trial. — Where 
a  Magistrate  has  issued  a  summons  for  an 
offence  punishable  with  more  than  six  months' 
imprisonment,  the  Code  of  1882  did  not  j 
authorize  the  Magistrate  to  change  his  pro- 
cedure from  that  described   in   a  warrant  case 


2997 


THE  ALL  INDIA  DIGEST.  2998 


Jurisdiction  of  Crimiaai  Courts— oid, 

1.— General — contintud, 

into  that  prescribed  in  a  summons  case,  by 
reason  of  his  estimate  of  the  prosecution  evi- 
dence. EMPRESS  V.  GHULAM  HOSAIN,  17 
P.  R.  1887,  Cf. 

{81)— Defamation— Publication. — Where  a 
petition  presented  to  a  person  at  L  contained 
defamatory  matter  against  another  and  was 
published  at  A,  at  the  request  of  the  petitioner, 
the  Court  at  A  has  jurisdiction  to  try  the  case 
of  defamation  ;  for,  the  publicacion  ac  A,  being 
done  at  the  request  of  the  petitioner,  was  the 
act  which  completed  the  offence.  Even  an 
error  as  to  local  jurisdiction  is  curable  under 
8.  531,  Grim.  Pro.  Code,  when  such  error  has 
not  occasioned  a  failure  of  justice.  MAHESH 
Dasv.  Empress,  44  P.R.  1883,  Cr.  (33  P.R. 
1874,  i?.J      [iJ.,18P.W.R.  1908,Cr.] 

(88)— Sentence  or  order  of  subordi7iate  Court 
—Jurisdiction  to  alter.— l^o  Court,  other  than 
the  Sudder  Court,  could,  under  Crim.  Pro. 
Code,  1861,  except  upon  appeal,  alter  the 
sentence  or  order  of  the  subordinate  Court. 
The  Deputy  Commissioner  has  no  such  power. 
GUNDA  Singh  v.  Munsook,  52  P.R.  1866, 
Cr. 

(69)— Subordinate  Magistrate  —  Transfer — 
Continuan.ce  of  powers. — A  person  cannot  exer- 
cise the  powers  of  a  Magistrate  of  any  class 
ander  s.  12,  Crim.  Pro.  Code,  1882,  at  a  par- 
ticular time  in  a  particular  district,  unless 
(a)  he  has  been  appointed  by  the  Government 
under  s.  12  to  be  a  Magistrate  in  such  district 
and  such  appointment  is  still  in  force  ;  or  (o)  he 
holds  in  that  district  at  the  time  when  he 
assumes  to  act  as  Magistrate,  some  o£ce  on 
which  s.  40  can  operate.  Where  an  Assistant 
Commissioner  in  one  district  is  transferred  to 
another,  that  by  itself  does  not  authorize  him 
to  exercise  the  functions  of  the  Assistant  Com- 
missioner without  being  specially  authorized 
by  the  Government.  BiSHESHAR  Nath  v. 
Empress,  13  P.R.  1884,  Cr. 

(90) — Magistrate— Cognizance  of  an  offence 
under  s.  399,  I  P.C. — Facts  disclosing  also  an 
offence  under  s.  4  (6),  Explosives  Act  (VI  of 
1908) — Incompetency  of  Magistrate  to  take 
eognitance  of  latter  offence  without  sanction  of 
Oovernment- Sanction  subsequently  obtained  and 
complaint  made  to  a  superior  Magistrate  of  the 
latter  offence — Jurisdiction  of  superior  Magis- 
trate to  take  cognizance  without  witJidrawing 
ease  to  his  oion  file — Search  for  explosives  in  tlie 
presence  of  superior  Police  officers — Legality  — 
Preparation  to  comtnil  dacoity — Mode  of  record- 
ing opinion  of  assessors— Ss.  190,  309,  529  (e), 
680  (fc).  531,  Crim.  Pro.  Code— Rule  32  (1)  (6). 
framed  under  Explosives  Act  (IV  of  1884).— A 
Polico  Bub- Inspector  filed  a  complaint  before  a 
Bab-Diviuional  Magistrate  of  an  ofienco  under 
•.  399,  I. P.C.  The  facts  also  disclosed  an 
offence  under  s.  4  (6)  of  Act  VI  of  1908,  but,  for 
want  of  Government  sanction  under  s.  7  of 
that  Act,  the  Magistrate  could  not  then  take 
oognizanoe  of  the  latter  offence.  Such  sanction 
WM  subsequently  obtained   and  a  complaint 
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was  ffled  by  the  Superintendent  of  Police  before 
the  Additional  District  Magistrate.  Held,  that 
the  latter  Court  had  jurisdiction  to  take 
cognizance  of  the  offence,  and  that  the  initiation 
and  continuation  of  the  proceedings  by  him 
were  legal,  in  spite  of  the  fact  that  he  did  not 
withdraw  the  original  case  to  his  own  file.  (27 
C.  798  and  979,  30  C  449.  37  C  412,  4  C.W.N. 
242,  367  and  560,  3  C.L.J.  87,  89,  D.),  and 
that  such  proceedings  could  not  be  set  aside, 
unless  they  had  occasioned  a  failure  of  justice, 
having  regard  to  the  provisions  of  ss.  529  (e), 
530  (k)  and  531,  Crim.  Pro.  Code.  (21  W.R.  88. 
Cr.,  R.)  The  distinction  between  a  case  of 
making  preparation  to  commit  dacoity  (s,  399, 
I. P.C.)  and  a  case  of  having  in  possession  or 
under  control  any  explosive  substance  (s.  4  (6), 
Act  VI  of  1908)  is  that,  in  the  former  case,  the 
possession  of  bombs  may  be  one  of  several 
means  to  the  end  ;  in  the  latter  case  it  is  the 
offence  itself,  provided  the  necessary  intent  is 
proved.  Under  rule  32  (1)  (b)  of  the  rules 
framed  under  the  Explosives  Act  (IV  of  1884), 
a  search  for  explosives  by  a  Police  officer  not 
inferior  in  rank  to  that  of  an  Inspector  is  legal. 
Under  s.  309  (1),  Crim.  Pro.  Code,  the  opinions 
of  assessors  must  be  stated  orally,  and  not  in 
writing  or  in  the  form  of  a  judgment  under 
s,  367  of  the  Code.  LALIT  CHANDRA  CHANDA 
Chowdhury  v.  Emperor,  39  C.  119  =  13 
Ind.  Cas.  63  =  13  Cr.  L.J.  433. 

(91)— Crim.  Pro,  Code  (Act  XXV  o/ 1861), 
s.  404— Question  of  jurisdiction  not  raised  in 
lower  Court. — In  an  application  for  revision 
under  the  extraordinary  jurisdiction  of  the 
High  Court  on  the  ground  that  the  Full  Power 
Magistrate  who  tried  the  case  had  no  jurisdic- 
tion to  try  a  case  referred  to  him  by  the  District 
Magistrate,  without  a  complaint,  held,  that  the 
question  of  jurisdiction,  not  having  been  raised 
in  the  Sessions  Court,  could  not  be  raised  before 
the  High  Court.  REG  v,  ViSVANATH  DAU- 
LARAV,4  B.H.C.  Cr.33. 

(92)— Criminal  Court — Objection  taken  for 
first  time  on  appeal. — A  plea  as  to  the  want  of 
jurisdiction  may  be  taken  in  the  High  Court, 
though  not  taken  below.  Macdonald  v.  Mr. 
RIDDELL.  16  W.R.  Cr.  79. 

(93)— Presumption  of  jurisdiction— Objection 
to  jurisdiction — The  High  Court,  being  a 
Court  of  superior  jurisdiction,  the  want  of 
jurisdiction  is  not  to  be  presumed,  but  the 
contrary.  Where  the  High  Court  had  juris- 
diction to  try  a  prisoner  for  the  offence  com- 
mitted, if  a  charge  had  been  made  against  him 
by  a  person  authorized  to  make  that  charge, 
and  the  prisoner  pleaded  not  guilty,  held  that 
proof  need  not  be  given  that  the  officer  had 
authority  to  send  up  the  charge.  Objections 
to  the  jurisdiction  should  be  made  before 
pleading  to  the  general  issue.  QUEEN  v. 
NAliADWIl' CHANDRA  GOSWAMI,  1  B.L.R.  0. 

Cr.  13»  13  W  R.  Cr.  71,  Note  =  17  W.R.  Or.  36. 
Note. 
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(9^\—Duty  of  Court  to  show  its  jurisdiction 
on  its  proceedings, — It  is  not  uecesBary  that  the 
Court  must  show  its  jarisdiction  and  compe- 
tency   on    the    face    of    all    its    proceediogs. 

Queen  v,  Bipro  doss,  8  W.R.  Cr.  45. 

(95)— Omission  to  maintain  ivife. — An  appli- 
cation for  maintenance  under  h.  536,  Grim.  Pro. 
Code,  1672,  could,  under  s.  63  of  that  Code,  be 
made  only  to  the  Court  of  the  place  where  the 
husband  refused  to  maintain  his  wife  and  not 
in  any  other  District.  Mt.  BIBI  NuR  BHARI 
V.  SHAH  Walait,  9P.R.  1883,  Cr.  [fl.,  13 
P.R,  1885,  Cr.,  3  P.R.  1893,  Cr.] 

(96) — Application  for  maintenance. — Eeld, 
that  an  application  under  s.  488,  Crim.  Pro. 
Code,  18B2,  for  maintenance  was  not  a  com- 
plaint of  an  ofience,  and  the  provisions  of  the 
s.  177  were  not  applicable  to  determine  the 
jurisdiction  of  a  Court  competent  to  entertain 
such  application.  REV.  FATHER  HlLDE- 
PHONSUS  V.  MALONE,  13  P  R.  1885,  Cr.  (9 
P.R.  1883,  Cr.,  Cited.)  [F.,  154  P.L.R.  1914  ; 
Avpr.,  5  P.R.  1914,  Cr.;  R.,  3  P.R  1893,  19 
P.R.  1903,  Cr.] 

(g7)_Pe«aZ  Code,  s.  227— Violation  of  condi- 
tions of  remission  of  punishment — Jurisdiction 
— Crim.  Pro.  Code  (1861),  s.  33.— The  accused, 
was  convicted  by  the  Recorder's  Court  of  Prince 
of  Wales's  Island,  Singapore  and  Malacca,  of 
burglary,  and  was  sentenced  by  him  "  to  be 
transported  beyond  the  seas  to  suoh  place  as 
the  Governor-General  of  India  in  Council  may 
direct  and  appoint,  for  the  term  of  ten  years." 
He  suffered,  in  pursuance  of  the  sentence,  im- 
prisonment in  the  Ratnagiri  jail  for  over  eight 
years,  at  the  end  of  which  he  was  permitted  to 
reside  at  Kar war,  on  a  ticket  of  leave.  While 
at  Karwar,  the  accused  committed  the  offence 
of  theft  in  a  dwelling-house,  and  was  convicted 
by  a  Full  Power  IMagistrate  and  sentenced  to 
15  months'  imprisonment,  before  his  original 
sentence  of  transportation  had  expired.  Held 
that  the  Full  Power  Magistrate  had  power  to 
sentence  the  convict  to  suffer  so  much  of  the 
punishment  on  the  original  conviction  as  he 
had  not  already  suffered,  that  term  being  mani- 
festly within  his  power,  though  he  should  have 
determined  and  declared  the  exact  term  of 
punishment,  the  convict  was  required  to  under- 
go in  consequence  of  breaking  the  conditions  of 
his  ticket  o(  leave.  REG.  v.  AHONE  AKONG, 
9  B.H  C.  3S6. 

.(98) — European  British  soldier— Jurisdiction 
of  Militurp  authorities— Beng.  Begs,  XX  of 
1825  and  XIII  of  1833-4.  Geo.  IV,  c.  81.— A 
British-born  European  soldier  in  a  regiment 
stationed  at  Haziribagh  was  committed  by 
the  Deputy  Commissioner  of  that  place  to  the 
High  Court  on  a  charge  of  the  murder  of  a 
comrade.  Upon  an  application  to  have  the 
commitment  quasb'^d  and  the  prisoner  handed 
over  to  the  Military  authorities  in  accordance 
with  Reg.  XX  of  1825,  it  was  held  that  the 
provisions  of  Reg.  XX  of  1825,  as  to  the  course 
to  be  taken  in  dealing  with  European   British 
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subjects  who  have  committed  offences  were 
rescinded  in  Haziribagh  by  Reg,  XIII  of  1833, 
s.  3,  as  being  rules  for  the  administration  of 
Criminal  Justice  within  the  meaning  of  that 
section.  Assuming  the  Regulation  was  in  force, 
held  that  4  Geo.  IV,  c.  81,  and  Reg.  XX  of 
1825,  though  they  gave  jurisdiction  to  the 
Military  authorities  in  certain  cases,  did  not 
wholly  exclude  the  jurisdiction  of  the  Civil,  as 
opposed  to  the  MiliLnry  Courts,  and  that,  inas- 
much as  the  proceedings  before  the  Deputy 
Commissioner  had  been  taken  at  the  request  of 
the  Military  authorities  and  assented  to  by 
them  such  proceedings  were  not  void,  and  the 
commitment  was  valid.  QUEEN  v.  WILLIAM 
JACKSON,  13  B.L.R.  474  =  22  W.R    Cr.  20. 

(99) — European  British  subjects — Proof  of 
status — Question  of  fact. — The  question  whether 
an  accused  is  a  European  British  subject  is  a 
matter  of  fact  to  be  determined  judicially  by 
the  Court  cf  Sessions  on  the  evidence,  in  the 
event  of  the  prisoner  raising  that  question. 
In  n  JOSEPH  PARKS,  10  W.R.  Cr.  6. 

(100)— Power  to  try  European  British  subject  . 
—Crim.  Pro.  Code  [Act  X  of  1872).  ss.  71,  88 
— Poioer  of  Indian  Legislature — 24  and  25 
Vici.^c  57  (Indian  Councils  Act),  ss.  22  and  42. — 
A  European  British  subject  in  the  mofussil  was 
convicted  by  a  Migistrate  under  the  provisions 
of  Ch.  VII  of  Act  X  of  1872.  He  appealed  to 
the  High  Court  on  the  ground  {inter  alia)  that 
the  Magistrate  had  no  jurisdiction  to  try  the 
case,  inasmuch  as  the  Governor  General  in 
Council  had  not  the  power,  under  24  and  25 
Vict,,  c.  67,  to  subject  a  European  British 
subject  to  any  jurisdiction  other  than  that  of 
the  High  Court,  and,  therefore,  the  provisions 
of  Act  X  of  1872,  under  which  the  prisoner  had 
been  tried,  viere  tdtra  vires  a,udi  illegal.  Beld 
that  the  jurisdiction  of  the  High  Court  as  given 
by  the  Letters  Patent  was  subject  to  the  Legis- 
lative powers  of  the  Governor- General  in  Coun- 
cil, and  therefore  the  Magistrate  had  jurisdic- 
tion to  try  the  case.  QUBEN  v.  GERALD 
Meares,  14  B  L.R.  106  =  22  W.R.  Cr.  54. 

(101)  -Trial  by  Jury — Commissioner  of  Cooch 
Behar. — The  Commissioner  of  Cooch  Behar 
had  no  jurisdiction  to  hold  a  trial  by  jury  in 
the  Gowalpara  District.  QUEEN  v.  BHAGI- 
dhoneKatcheri,  8  W.R.  Cr.  53. 

(102) — Resistance  to  process  of  Civil  Court, — 
The  resistance  to  the  process  of  a  Civil  Court  is 
punishable,  under  the  Code  of  Criminal  Proce- 
dure, by  a  Court  of  Criminal  jurisdiction. 
Queen  v.  Bhagai  Dafadar,  2  B.L.R.  F.B. 
21  =  10  W.R.  Cr.  43.  (9  W.R.  Cr.  63,  Oi;er- 
ruled.) 

{103)  — Obstruction  to  right  of  way — Ereclion- 
of  building  on  public  way. — Whore  a  party 
residing  on  one  side  of  a  public  lane  encroaches 
on  the  lane  by  building,  and  narrows  the 
passage  at  that  particular  spot,  so  far  as  to  cause 
the  traffic  to  pass  over  a  portion  of  the  land  of 
the  party  residing  oa  the   opposite  si  de  of  the 
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lane,  the  remedy  of  the  latter  is,  by  recourse  to 
the  Criminal  Court,  to  prevent  the  obstruction 
of  the  public  thoroughfare.  If  he  does  not  do 
so,  be  has  no  cause  of  action  against  the  other. 
ABDOOL  Hye  v.  Ram  Churn  Singh,  11  W. 
R.  M3.      [£).,  21  W.R.  408.] 

(104) — Suit  for  closing  new  road  and  opening 
old  one, — In  a  suit  for  closing  a  new  road  opened 
by  the  defendants  through  the  land  of  the 
plaintiff,  and  for  opening  an  old  road,  which 
had  been  closed  by  the  defendant,  held  by 
Markby,  J.,  that  the  question  of  opening  or 
closing  a  public  road  belongs  to  the  Criminal, 
and  not  the  Civil,  Court.  HIRA  CHAND 
Banerjee  v.  ShamaCharanChatterjee, 
3  B. L.R.AC.  351  =  12  W.R.  273  [Appr.,  7 
B.L.R.  184  ;  F.,  1  A.  249  ;  R.,  2  B.  870.] 

(\0b)- Penal  Code.  ss.  304-4,  B2^— Death 
residting  from  intentional  violence.—  Where  the 
facts  found  showed  that  death  resulted  from 
violence  intentionally  directed  against  the 
deceased  by  the  accused,  the  Chief  Court,  on 
the  revision  side,  altered  the  conviction  from 
one  under  s.  304-A,  Penal  Code,  to  one  under 
8.  323  of  the  same  Code.     EMPRESS  v.  GANDA 

Singh,  11  PR.  1880,  Cr. 

(106)— Jurisdiction —  Offence    committed    in 

British  India — Accused  committed  to  Sessioois 

—  Transfer  of  territory  to  Native  State — Crim. 

Pro.  Code,  s  i35— Accused  discharged  for  want 

of  jurisdiction —  No  appeal  —  Revision, — The 

accused    were    charged    with   committing    an 

offeoce  at  a   place   in   British   India  and  were 

oommitted  to  ihe  Sessions  Court   at  Mirzapur. 

The  State  of  Benares  was  then  constituted  and 

the  place  where  the  of!enco  had  been  committed 

fell  within  that  State,     The   Sessions  Judge  of 

Benares,  to  whom  the  case  had  been  transferred, 

discharged  the  accused,  holding  that  he  had  no 

I   jurisdiction  to  try  the  case.     The  Government 

;   appealed  against  the  order   and   also  applied  in 

{   revision.     Held  that   no   appeal   lay,    but  that 

I   the    High   Court   could   interfere   in    revision. 

j   Held,  further,  that,  by  the  constitution  of  the 

I   State  of  Benares,  the  Sessions    Court  of  Mirza- 

!   pur  was  not  deprived  of    jurisdiction  to  dispose 

I   of  criminal  appeals  then  pending  or  oases  which 

j  had  been  committed    to  it    for   trial,  inasmuch 

I  as,  at  the  lime  of  such  constitution,  the  accused 

were  in   British   India   in   custody,  in  point  of 

I  law,  if   not   in    fact,   of   a   Court  of  competent 

jurisdiction.  KING  EMPEROR  v.  RAM  NARESH 

BiNGn.  9  A.L.J.  31  =  13   Ind.  Cas.  921  =  34  A. 

,  118=13  Cr.L  J     169.     (8  A.L.J.    G30,    Appl; 

1  B.  367,  D.)     [fl..  34  A.  461  =  9  A  L.J.  69G  = 

18  Cr.  L.J.  575  =  15  Ind.  Cas.  991.] 

(101)— J urisdicti'm — Bhalinda  Railway  Sta- 
l*on — Offence  committed  in — Proper  Court  to 
try—Ferozepur  and  Uissar  Courts — Exclusive 
}Uri!id%clion  of  Ferozepur  Courts—Appeal — 
Political  Agent  oj  Phulkian  and  Bhawalpur — 
Proper  appellate  forum  — According  to  the 
Govorniiient  of  India  Notification  No.  515-I-B, 
dated  the  17th  March  1913.  the  Courts  of  Hissar 
District  and  those  of  Potozopur  have  concurrent 
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jurisdiction  over  the  Bhatinda  Railway  Station 
under  its  cl.  (3),  and  trial  by  neither  of  cases 
occurring  there  can  be  said  to  be  illegal.  The 
arrangement  being  inconvenient,  the  Chief 
Court  directed  that,  for  the  purposes  of  the 
notification,  the  Bhatinda  Railw.iy  Station  be 
in  future,  deemed  to  be  part  of  the  North- 
western Railway  system,  and  that  the  Feroze- 
pur Courts  shall  exercise  jurisdiction  there  and 
not  the  Hissar  Courts.  Held  also  that,  under 
the  Notifications  Nos.  515-I-B,  and  o!6-I-B,  the 
appeal  lies  to  the  Political  Agent  for  the 
Phulkian  States  and  Bhawalpur.  Ram  LAL 
V.  Crown,  7  P.R.  1914,  Cr.  =  141  P.L  R.  1914 
=  15  Cr.  L.J.  350  =  24  Ind.  Cas.  958. 

See  ABETMENT,  16  A.  389  =  A.W.N.  1894, 
135,  19  B.  105,  4  C.  10  =  3  C.L.R.  81. 

See  ACQUITTAL,  9  Bom.  L.R.  156  =  5  Cr.  L. 
J.  171. 

See  ACT  XVIII  OF  1850,  12  A.  115  =  A.W.N. 
1890,  32. 

See  ACT  XIII  OF  1859,  s.  1,  13  P.WR. 
1910,  Cr. 

See  ACT  XIII  OF  1859,  e.  2,  7  M.  354  =  1 
Weir  672. 

See  ACT  XX  OF  1863,  s.  20,  1  M.  55  =  1 
Weir  755. 

See  ACT  XIII  OF  1864,  s.  71,  4  M.H.C.  App. 

See  ACT  XI  OF  1872,  s.  9,  6  B.  622. 

See  ACT  III  OF  1877,  s.  82,  10  C.  604. 

See  ACT  XXI  OF  1879.  ss.  1,  11,  12,  18,  5 
O.C.  55,  8  C.  985  =  11  C.L.R.  241,  P.B. 

See  ACT  IV  OF  1880,  14  B.  227. 

See  ACT  XV  OF  1903,  ss.  7  and  8,  33  C.  1032 
=  4  Cr.  L.J.  366. 

Ofience  under  s.  103,  Presidency  Towns 
Insolvency  Act — Presidency  Magistrate — Nob 
competent  to  try— See  ACT  III  OF  1909,  s.  103, 
25  M.L.J.  577  =  1913  M-W.N.  1000=14  Cr. 
L.J.  637  =  21  Ind.  Cas.  685. 

See  BEN.  ACT  VI  OF  1901,  s.  164,   37  C.  27. 

See  BOM.  ACT  V  OP  1878,  88.  6,  43  (a)  and  (/), 
5  Bom.  L.R.  873. 

See  BOM.  ACT  VII  OF  1878,  ?s.  6,  14,  3  B, 
384. 

See  ATTEMPT,  24  B.  287  =  1  Bom.  L.R,  678. 

See  CASTE.  1  Weir  514. 

Accused  sentenced  by  Magistrate  under  two 
offences,  one  of  which  was  exclusively  triable 
by  Court  of  Sessions — Sentence  under  each 
offence  not  specified — Objection  as  to  irregula- 
rity and  jurisdiction  verbally  taken  for  first 
time  before  High  Court— Apportionment  of 
aggregate  sentence — Setting  uside  of  conviction 
and  sentence- Sec  CONFESSION  — GENERAL, 
15  Or.  L.J.  502  =.24  Ind.  Cas.  590. 

See  CONSULAR  COURT,  Rat.  Un.  Or.  0.  880 
=  Cr.  Rg.  3  of  1897. 
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Jvrlsdictioa  of  Criminal  Courts— oii. 
1 . — Oeneral — continued. 

See  Contempt  of  Court.  25  P.R.  1873, 
Cr..  7  P.R.  1874,  Cr.,  3  P.R.  1875.  Cr..  4  P.R. 
1876,  Or.,  3  P.R.  1877,  Cr,,  22  P.R.  1879.  Cr., 
30  P.R.  1882,  Cr. 

See  Criminal  Misappropriation,  A.W. 

N.  1881,  89. 

See  Crim.  Pro.  Code,  1898,  s.  144,  8  O.W. 
N.  376. 

See  Crim.  Pro.  Code.  1893,  s.  145,  30  C. 
155  =  6  C.W.N.  737,  F.B..  31  C.  48  =  7  C.W.N. 
825,  P.B.,  5  C.W.N.  563,  6  C.W.N.  841. 

Omission  to  take  evidence  when  amounts  to 
want  of  jurisdiction — iSee  CRIM.  PRO.  CODE, 
1898,  ss.  145,  146,  16  C.W  N.  1052  =  15  Ind. 
Gas.  486  =  13  Cr,  L.J.  486  =  40  C.  105, 

See  Grim.  Pro.  Code,  1898,  s.  145,  147, 
3  Bom.  L.R.  416. 

See  CRIM.  PRO.  CODE,  1898.  ss.  179,  222. 
235  to  239,  531,  537,  18  P.W.R.  1908,  Cr.  =  8 
Cr.  L.J.  75. 

Assumption  of,  in  Criminal  oases — See  CRIM. 
Pro.  Code.  1898,  s.  304.  13  Cr.  L.J.  815  =  17 
Ind.  Cas.  559  =  9  P.W.R.  1913,  Cr.=6  P.R. 
1913,  Cr.  =  175  P. L.R.  1913,  F.B, 

When  Courts  said  to  be  of  equal  jurisdiction 
—See  Crim.  Pro.  Code,  1898,  s,  526,  1911, 
2  M.W.N,  50  =  11  Ind,  Cas,  795  =  12  Cr.  L.J. 
451  =  10  M.L.T.  518. 

See  Crim.  Pro.  Code,  1898,  s.  530,  13  B. 
502. 

See  Crim.  Pro.  Code,  1898,  s.  531,  1  M.L. 
T.  345  =  30  M.  94  =  4  Cr.  L.J.  500. 

No  sanction  for  prosecution  —  Question  of 
want  of  jurisdiction  not  raised  —  Omission 
whether  cured  by  s.  537,  Crim.  Pro,  Code— See 
Crim.  Pro,  Code,  1898,  ss.  537,  195,  ii  A.L. 
J.  809  =  14  Cr.  L,J.  607  =  21  Ind.  Cas.  479. 

See     Dispute   as    to   possession    of 

immoveable  property,  10  O.C.  89  =  5  Cr, 
L.J.  394.  7  CL.R,  516. 

See  ENTICING  AWAY  MARRIED  WOMAN, 
21  P.L.R.  1902. 

High  seas — Murder  by  a  British  Indian  on  a 
British  vessel  bound  for  Calcutta — Jurisdiction 
of  Calcutta  High  Court— See  PENAL  CODE, 
s.  4,  16  C.W.N.  471  =  39  C.  487  =  14  Ind.  Cas. 
598  =  13  Or.  L, J.  246. 

See  PENAL  Code,  s.  107,  16  A.  389  =  A.W. 
N.  1894,  135. 

See  PENAL  Code,  s  228,  6  C.L.J.  713  = 
6  Or.  L.J.  405, 

Ofience  of  kidnapping —  Jurisdiction —  See 
PENAL  CODE,  8.  361.  7  8.L,R,  17  =  20  Ind. 
Cas,  599  =  14  Cr,  L.J,  439. 

See  PENAL  CODE,  ss.  392,  411,  A.W.N.  1906, 
52=3  A.L.J.  146  =  3  Or.  L.J.  247  =  28  A.  372. 

Criminal  breach  of  trust  —  Ofience  where 
deemed  to  have  been  committed — Jurisdiction 
—See  PENAL  Code,  s.  405.  1914  M.W.N. 
894  =  16  M.L.T.  505  =  15  Cr.  L.J.  688  =  26  Ind. 
Cas.  136. 

See  PENAL  Code,  sb.  410  411,  5  B,  338. 


Jurisdiction  of  Criminal  Courts— oii, 

1.— QenerAl— concluded. 

See  Revision  —  General  Principles, 
13  O.W.N,  753  =  10  Or,  L.J.  190  =  2  Ind,  Oas. 
846  =  36  0.  643. 

See  SANCTION  TO  PROSECUTE— AUTHORI- 
TIES COMPETENT  TO  GRANT  SANCTION, 
ETC.,  4  N.L.R.  140,  1  L.B.R.  47. 

See  SANCTION  TO  PROSECUTE— WHO  MAY 
APPLY  FOR  SANCTION,  9  C. P.L.R.  Or.  27, 

See  Security  to  keep  the  peace- 
appellate  Court,  10  0,0.  287=6  Cr.  L.J. 
302, 

See  THEFT— MISCELLANEOUS,  10  B,    186. 

2.— Jurisdiction  over  EaropeaoB. 

See  European  British  Subject. 

(D—  Crim.  Pro.  Code,  1872,  ss.  74,  83— 
European  British  subject — Procedure. — Where 
a  Magistrate  tried  an  accused  person  as  being 
other  than  a  European  British  subject,  not- 
withstanding the  fact  that  the  accused  raised 
the  plea,  and  convicted  him,  without  deciding 
the  question,  and  sentenced  him  to  a  punish- 
ment which,  if  the  accused  was  a  European 
British  subject,  the  Magistrate  had  no  right  to 
award,  the  High  Court  remanded  the  case  to 
the  Magistrate,  in  order  that  he  might  decide, 
in  the  manner  prescribed  by  s.  83,  Crim.  Pro. 
Code,  whether  the  accused  was  or  was  not  a 
European  British  subject.  On  its  being  found 
that  the  accused  was  a  European  British  subject, 
held,  that,  as  the  Magistrate  had  tried  the  case ' 
without  jurisdiction,  the  High  Court  could  not 
proceed  with  the  appeal  on  its  merits,  and  to 
reduce  the  sentence,  if  the  ofience  be  established, 
to  one  which  the  Magistrate  was  competent  to 
pass  under  s.  74  of  the  Code.  EMPRESS  OF: 
INDIA  V.  BERRIL.  4  A.  141.  [D.,  2  A.L.J.  20 
=  27  A.  397  =  A.W.N.  1905,  5  =  2  Or.  L  J.  17,] 

(2)— Crim.  Pro.  Code,  1882,  ss.  4,  453.  454— 
European  British  subject  —  Waiver — Effect. — 
The  definition  in  s.  4  must  be  read  with  reference 
to  the  "  special  proceedings  "  against  European 
British  subjects  contemplated  in  Oh,  XXXIII, 
and  not  with  reference  to  proceedings  generally 
against  Europeans,  including  proceedings  in 
which  they  waive  their  rights  under  thai 
Chapter.  If,  therefore,  in  any  particular  case, 
the  special  rules  contained  in  Oh.  XXXID 
cease  to  have  any  application,  the  definition  o. 
"  High  Court  "  in  s.  4  (i),  ceases  also  to  havi 
any  application  to  such  a  case.  The  definitioi 
in  the  latter  part  of  s,  4  (i)  then  prevails  ;  am 
the  case  falls  within  the  category  of  "othe 
oases,"  to  which  that  part  of  the  definitioi 
applies.  If  the  case  is  one  tried  in  the  Provino 
of  Bind,  the  High  Court,  in  reference  to  th 
proceedings  in  it,  would  be  the  Badar  Court  ii 
Bind,  Where  a  European  British  subjeo 
waives  his  right  to  be  dealt  with  as  such  by  th 
Magistrate  before  whom  he  is  tried,  he  shall  no 
assert  it  in  any  subsequent  stage  of  the  sam 
case.  He  thereby  loses  all  the  benefits  of  tb 
special  procedure  provided  for  him,  inoludin 
the  right  to  have  the  proceedings  in  his  cas 
reviewed  by  a  Presidency  High  Oourt,  if  anothc 
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Jurisdiction  of  Criminal  Courts— otd. 

2.— JoFiadiction  over  EaropeaoB— ctd. 

Court  exercises  the  highest  revisional  jurisdiction 
under  the  Code,  in  cases  other  than  those  against 
European  British  subjects,  in  the  place  where 
he  is  tried.  Queen-EMPRESS  v.  J.  GRANT. 
12  B.  561  =  13  Ind.  Jur.  110.  {F. ,  37  C  467  = 
14  C.W.N.  1114  =  11  Cr.  L  J.  453  =  7  Ind.  Cas. 
559,  12  Cr.  L.J.  436  =  11  Ind.  Cas.  620  =  7  N. 
L.R.  93  ;  R.,  7  Cr.  L  J.  274  =  1  P.R.  1908,  Cr. 
=  136  P. L.R.  1908  =  4  P.W.R.  1908,  Cr.] 

{i)—Act  XXIV  of  1859  (Police),  s.  i8— Offence 
by  a  European  British  subject— Jurisdiction. — 
The  Cantonment  Magistrate  has  no  jurisdic- 
tion to  try  a  European  British  subject  for  an 
oSence  under  s.  48  of  Act  XXIV  of  1859.  HIGH 
COURT  PROCEEDINGS,  13TH  JUNE  1870,  5  M. 
H.C.  App.  2S. 

{i)— Letters  Patent.  1865  (Madras),  s.  21— 
European  British  subjects —  Power  of  High 
Court  to  try  them  for  offences  committed  %n 
Jfj/sore. — By  the  operation  of  a.  21  of  the 
Letters  Patent  constituting  the  High  Court, 
the  provisions  in  the  Charter  of  the  late 
Supreme  Court  still  govern  the  criminal  juris- 
diction of  the  High  Court.  The  Court  is 
empowered  to  try  Briiish  subjects  for  ofienoes 
committed  within  the  factories  subordinate  to 
Fort  St.  George  or  within  territories  subject 
to,  or  dependent  upon,  the  Governmecc  of 
Madras,  "  or  within  any  of  the  dominions  of 
the  Native  Princes  of  India  in  alliance  with  the 
said  Government."  Mysore  is  the  territory  of 
a  Native  Prince  in  alliance  with  the  Madras 
Government,  and,  consequently,  the  High 
Court  has  jurisdiction  to  try  European  British 
subjects  for  criminal  offences  committed  within 
such  territory.  REG.  v.  JAMES  WaTKINS,  1 
Weir  4  =  2  M.H.C.M*.  [R.,  6  M.H.C  App.  iii, 
12  M.  39.] 

(b)— British-born  subject ~ Proof.— Vf here  a 
prisoner  pleaded  that  he  was  a  British- born 
subject  and  that  he  ought,  therefore,  to  be  tried 
before  the  High  Court,  and  where  the  evidence 
abowed  that  the  prisoner  was  the  legitimate 
grandson  of  a  person  said  to  have  been  a 
Serjeant  in  the  service  of  the  King  or  of  the 
East  India  Compaoy  and  there  was  no  sufficient 
evidence  to  establish  a  valid  marriage  between 
the  grandfather  and  a  Native  Christian  woman 
through  whom  the  prisoner  traced  his  descent, 
,  and  there  were  also  doubts  about  tbe  nation- 
'  ality  of  the  said  grandfather,  held,  that  there 
was  no  evidence  to  show  that  the  prisoner  was 
a  BritJBh-born  subject,  hi  re  THOMAS  NASH 
,  lUKNitULL,  2  Weir  li=>6  M.H.C.  7. 

I       (6)— Crim.  Pro.  Code,  1898,  ss.  9  and  215— 

'   Jurtadiction  of  Courts  of   Sessions   in  British 

Beloocliislan — European  British  subject — Chief 

Court's  jurisdiction— Reg,      VIH    of    1896.— 

Tbe   Courts   of  Sessions   in  Bolooohistau   have 

jurisdiction  to   try    European  British  subjeota 

i  committed    to     tbem    by    competent    Courts. 

I  These   Courts   having   been  appointed    by  tbe 

!   Oovornor-Cienorai  in    Council  under  s.  3  of  the 

Regulation,  their  jurisdiction  is  not  aSeotud  by 

the  faot  that  they  have   not  been  appointed  by 


Jurisdiciloa  of  Crimiaal  Courts— old. 

2.— Jurisdiction  oybf  Europeans— c2d. 

the  Local  Government  under  s.  9  of  the  Code. 
The  Political  Agent  and  the  Cantonment 
Magistrate,  Quetta,  commit  to  the  Chief  Court, 
while  the  Extra  Assistant  Commissioner  and 
Assistant  Political  Agent,  Quetta,  commit  to 
the  Sessions  Court.  So,  a  commitment  of  a 
European  British  subject  to  the  Court  of 
Sessions  by  the  Extra  Assistant  Commissioner, 
Quetta,  cannot  be  quashed  under  s.  215  of  the 
Code.  KING-EMPEROR  v.  ARTHUR  MERGER, 
3  P.R  1907,  Cr.  =  26  P.W.R,  1907  =  il  P.L.R. 
1907  =  6  Cr.  L.J.  108. 

3.— Jurisdiction  over  Natives. 

(1)—Crim.  Fro.  Code,  1882,  s.  18S— Native 
Indian  subject  of  Her  Majesty  committing 
offences  in  Native  State— Jurisdiction  of  British 
Courts. — A  person  born  in  the  Baroda  State  of 
a  father  who  was  presumably  a  subject  of  His 
Highness  the  Gaikwar,  since  the  father  was 
resident  in  the  Baroda  State  and  was  not  shown 
to  have  been  born  outside  that  State,  is  not  a 
Native  Indian  subject  of  Her  Majesty,  although 
both  the  father  and  the  son  have  occasionally 
lived  in  British  Territory  within  the  meaning 
of  8.  188,  Crim.  Pro.  Code.  But  if  he  is  a 
servant  of  the  Queen,  because  of  his  employ- 
ment in  the  British  Government,  he  is,  under 
8.  4,  I. P. C,  subject  to  punishment,  under  the 
I.P.C,  for  any  oSence  committed  "  within  the 
dominions  of  any  State  any  alliance  with  the 
Queen."  But  it  does  not  follow  that  the 
Magistrate  of  the  place,  in  whose  jurisdiction 
he  is  found,  has  jurisdiction  under  s.  183,  Crim. 
Pro.  Code,  to  try  him  for  the  offence  committed 
in  a  foreign  State.  The  Term  "Native  Indian 
subject  of  Her  Majesty  "  m  s.  ISS,  Crim.  Pro. 
Code,  must  be  construed  strictly,  aad  cannot  be 
held  to  include  "  servants  of  Her  Majesty." 
QUEEN-EMPRESS  v.  NaTWARAI,  16  B.  178. 
[iJ.,  14  Cr.  L.J.  298  =  19  Ind.  Cas.  954  =  2  8- 
L.R.  260.] 

Jurisdiction  of  High  Court. 

See  High  Court,  jurisdiction  of. 
Jurisdiction  of  Magistrate. 

See  ACT  VII  OF  1853. 

See  Magistrate,  Jurisdiction  of. 
Jorisdiction  of  Sessioos  Judge. 

See  SESSIONS  Judge,  Jurisdiction  op. 
Jurisprudence. 

See  Medical  Jurisprudence. 

Juror- 

Service    of    summons  on    servant    of — See 

Crim.  Pro.  Code,  1898,  s.  332,  A.WN.  1899, 
13. 

Jury. 

See  ASSESSORS. 

See  Charge  to  Jury. 

See  Crim.  Pro.  Code,  1998,  ss.  376,  383, 
384,  285.  287,  288,  239.  292.  297,  298.  399,  300, 
301,  302.  30:^,  304,  306,  307,  309,  310,  326  and 
333. 
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Jury— continiifid. 

See  Judge  and  Jury. 

See  Nuisance  under  Grim.  Pro.  Code. 

See  Nuisance  under  Penal  code. 

See  Revision— Misdirection  and  Ver- 
dict OF  Jury. 

See  Verdict  of  Jury. 

(1)— Cnw.  Fro.  Code,  1893,  ss.  274,  451  (6) 
— Trial  ivith  a  jury  not  property  constituted  in 
accordance  tvith  Government  Notification,  valid- 
ity 0/.— Where  the  Local  Goverument  has 
issued  a  notification  that  in  trials  by  jury,  the 
jury  should  consist  of  five  persons,  a  District 
Magistrate,  trying  a  person  with  a  jury  consist- 
ing of  seven  persons  under  an  old  notification, 
is  acting  improperly,  and  the  trial  is  a  nullity. 

Emperor  v.  George  booth,  26  A.  2ii  =  A. 
W.N.  1904,  1  =  1  Cr.  L  J  43. 

(2)—Cri7n.  Pro.  Code,  1882,  ss.  306,  307  and 
536 — Trial  by  Jury  of  offence  triable  with  asses- 
sors— Judge  disagreeing  with  Jury's  verdict — 
Proper  proceedings, — Where  the  accused  charged 
with  an  ofience  triable  with  the  aid  of  assessors 
was  tried  oy  a  Jury  and  was  acquitted  and  the 
Sessions  Judge  who  disagreed  with  the  jury  treat- 
ed  the  verdict  of  the  jury,  on  learning  that  the 
case  was  triable  with  the  aid  of  assessors,  as 
the  opinion  of  assessors  and  recorded  a  judg- 
ment convicting  the  accused,  held,  that  the 
conviction  was  bad,  as  the  trial  by  the  jury  was 
not  invalid  and  the  trial  was  complete  when  the 
jury  returned  their  verdict.  The  Judge  was 
bound  to  act  either  under  s.  306  or  under 
s.  307,  that  is,  he  was  bound  euher  to  give 
judgment  in  accordance  with  the  verdict,  or  to 
submit  the  case  for  orders  of  the  High  Court 
if  he  disagreed  with  the  verdict,  and  was  clearly 
of  opinion  that  the  reference  was  necessary  for 
the  ends  of  justice.  SURJA  KURMI  v.  QUEEN- 
Empress,  25  C.  S55.  [R.,  23  B.  696,  2  Weir 
453  =  26  M.  243.] 

(3)—Critn.  Pro.  Code,  1872,  ss.  233  and  263 
—  Trial  by  jury  cf  charges,  some  of  them  triable 
by  jury  and.  others  with  the  aid  of  assessors — 
Verdict  of  acquittal— Duty  of  Judge.— V^here 
charges,  some  of  them  triable  by  jury  and 
others  with  the  aid  of  assessors,  are  tried  by 
a  jury,  and  the  jury  return,  by  a  majority,  a 
verdict  of  "  not  guilty  "  on  all  charges,  the 
Judge  is  not  competent  to  treat  the  trial  so  far 
as  regards  the  latter  charges,  as  having  been 
held  with  the  aid  of  assessors,  and  to  convict 
the  accused  concurring  with  the  minority.  He 
must  accept  the  verdict  of  the  jury  as  one  of 
acquittal  and  then  pass  orders  in  accordance 
with  8.  263.  In  re  BHOOTNATH  DAY,  i  C.L.R, 
403.  [F  ,  25  C  555  ;  R.,  23  B.  696.  2  Weir 
453  =  26  M.  243.] 

(4) — Powers  of — Verdict  with  respect  to  an 
offence  of  which  the  accused  was  not  charged, 
validity  of — High  Court,  interference  by,  with 
the  verdict  of  a  jury. — Where  an  accused,  who 
was  tried  with  the  aid  of  a  jury,  whs  charged  of 
AD  oSence  of  rape,  and  the  verdict  of  the  jury 
^as  to  the  efiect  that  the  charge  of  a  rape  was 
sot  proved,  but  that  the  priBoner  was  guilty  of 


Jury— continued. 

an  attempt  to  commit  rape  which  verdict  was 
accepted  by  the  Sessions  Judge,  lield  that  it 
was  competent  to  the  jury  to  return  a  verdict 
of  guilty  with  respect  to  an  ofience  of  which  the 
accused  was  not  formally  charged.  Held  furtlier 
that  a  High  Court  will  not  interfere  with  the 
verdict  of  a  jury,  unless  it  is  shown  to  be  clearly 
and  manifestly  wrong.  SHUBRATI  v.  KlNG- 
Ejiperor,  13  0  C.  293  =  11  Cp.  L.J.  630  =  8 
Ind.  Cas.  373.  (i  G.  189,  5  C.  871,  20  B.  215, 
R.) 

(b)—Crim.  Pro.  Code,  1898,  s.  ZOl— Verdict 
of  jury  as  assessors— Judge  dxffering  from  tJie 
verdict. — The  accused  was  tried  with  the  aid  of 
a  jury,  on  four  charges.  On  the  first,  second 
and  the  fourth  charge,  the  Judge  agreed  with 
tha  jury  and  acquitted  the  accused.  On  the 
third  charge,  however,  which  referred  to  an 
offence  not  triable  by  a  jury,  the  Judge  invited 
the  verdict  of  the  jury  as  jurors  instead  of  asses- 
sors, and  disagreeing  with  their  verdict,  referred 
the  matter  for  the  orders  of  the  High  Court 
under  s.  307,  Crim.  Pro.  Code.  Held,  that 
though  the  procedure  adopted  by  the  Sessions 
Judge  was  most  irregular,  the  trial  must  be 
accepted  as  a  legal  one,  and  that  the  case  was 
one  which  could  be  submitted  to  the  High 
Court  under  s.  307.  QUEEN-EMPRESS  v. 
JayRam  Haribhai,  23  B.  696  =  1  Bom.  L.R. 
114.  [ii.,3Bom.  L.R.  278,  10  Bom.  L.R. 
632.] 

{6)— Crim.  Pro.  Code,  189B,  ss.  303,  307— 
Questioning  the  jury  when  allowable — Differing 
from  tlie  verdict  of  jury,  when  alloivable. — The 
mere  fact  that,  upon  consideration  of  all  the 
evidence  before  the  Court,  a  Judge  would  have 
arrived  at  a  conclusion  different  from  that 
arrived  at  by  the  jury,  would  not  justify  the 
High  Court  in  interfering  with  their  unanimous 
verdict.  Where  the  verdict  of  the  jury  is  quite 
free  from  ambiguity,  the  Sessions  Judge  would 
not  be  acting  legally  under  the  provisions  of 
s.  303  of  the  Code,  in  asking  questions  of  the 
jury,  and  the  High  Court  in  this  case  declined 
to  consider  their  answers.  EMPEROR  v. 
Chirkua,  2  A.L  J.  475  =  2  Or.  L.J.  357.  [Not 
F.,  36  C.  629  =  9  C.L.J.  638  =  13  C.W.N. 
757  =  10  Cr.  L.J.  32  =  2  lad.  Cas,  497] 

(1)—Crim.  Pro.  Code,  1882,  s.  ^Qi— Question 
to  jury — Purpose — Practice.  —  In  a  trial  by  jury 
where  the  verdict  is  general  and  has  been  deli- 
vered without  ambiguity  or  incompleteness, 
and  there  is  no  reason  to  suspect  a  misconcep- 
tion of  the  doctrines  of  law,  the  Sessions  Judge 
has  no  right  to  put  questions  to  the  jury  with  a 
view  to  piont  out  on  what  points  of  evidence 
their  opinions  are  at  variance  with  his  own. 
And  the  answers  given  to  such  questions  cannot 
be  taken  into  consideration.  Even  where  special 
verdicts  are  required,  such  verdicts  deal  with 
the  facts  to  be  found  and  not  with  the  evidence 
adduced  to  prove  them.  QUEEN-EmPRESS 
V.  Desai  Daji,  Rat.  Un.  Cr.  C.  442. 

(8) — Practice —  Judge  —  Jury — Taking  evi- 
dence in  absence  .  of  jury — Reference  to  High 
Court. — It  is  not  competent  to  a  Sessions  Judge 
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to  examine  witnesaea  in  a  jury-trial  after  the 
jury  has  gone  and  in  the  absence  of  the  aocueed, 
and  then  to  act  on  the  evidence  in  determining 
whether  or  not  he  should  diSer  from  the  jury 
and  refer  the  matter  to  the  High.  Court.  EM- 
PEROR V.  NiNGAPPA,  7  Bora.  L.R.  979  =  3  Cr. 
L.J.  42. 

(9)  -  Cri7n.  Pro.  Code,  1882,  ss.  297,  301— 
Trial  by  jury — Necessity  for  summing  up  by 
Judge  — In  oa^es  tried  by  jury,  the  Grim.  Pro. 
Code  does  not  contemplate  the  reception  of  a 
verdict  from  the  jury  without  their  having  the 
assistance  of  a  summing  up  by  the  Sessions 
Judge,  since  a  careful  summing  up  may  often 
change  the  hasty  and  superficial  impression  of  a 
jury,  and  the  parties  are  entitled  to  this  service, 
QUEEN-EilPRESS  V.  ABDUL  KARIil,  Rat.  Un. 
Cr.  C.  288  =  Gf.  Rg.  27  of  1886. 

{\0}— Penal  Cede,  ss.  147,  U9— Charge  of 
rioting— Jury,  power  of,  to  decide  physical 
vapability  ol  accused  to  take  part  in  the  not. — 
Where  an  accused  person  charged  with  rioting 
alleged  that  he  was  incapable  of  taking  part  in 
a  not,  held  that  the  verdict  of  the  jury  after 
.fieeing  the  physical  condition  of  the  accused  is 
to  be  preferred  to  the  testimony  of  witnesses. 
-The  jury  was  competent  to  decide  whether  a 
person  in  physical  condition  was  capable  of 
taking  part  in  a  riot  and  could  have  bad  the 
courage  to  be  at  a  place  where  a  riot  took  place. 
Emperor  v.  Kamar  ali,  6  C.L.J.  253  =  6  Cr. 
L.J.  339. 

(11) — Jurymen — Disqualificatio7i, — A  clerk  in 
the  office  of  the  District  Magistrate  is  not  dis- 
qualified on  that  account  from  sitting  on  a 
jury.  Empress  v.  Rochia  Mohato  ;  In  the 
matter  of  the  petition  of  ROCHiA  Mohato,  7C. 
,42  =  8  C.LR.  273 

.  iU)— High  Court— CrijH.  Pro.  Code,  1876, 
IS.  32  to  37  -  Trial  by  jury — Hindu  prisoner. — 
The  tight  conferred  on  a  person  not  being  a 
JSuropean  British  subject,  to  be  tried  by  a  jury, 
the  majority  of  whom  shall  not  be  Europeans 
or  Americans  or  both,  only  arises  in  the  event 
of  a  British  subject,  who  is  accused  jointly  with 
him,  choosing  to  avail  himself  of  the  privilege 
conferred  on  him  by  s.  35.  In  other  cases,  a 
person,  not  being  a  European  British  subject, 
has  not  such  a  right.  Reo.  v.  LALU  Rhai 
OOl'ALDASS,  1  B.  232. 

(131— Crim.  Pro.  Code.  1898,  s.  332  — 
Qentlemen  on  the  jury  list,  duty  oj,  to  inliviate 
change  of  address  ~  Service  of  suintnons  upon 
juror. — The  law  does  not  contemplate  the 
imposition  of  any  obligation  on  persons  on  the 
jury  list,  either  to  notify  their  change  of 
Addresa  to  tho  Court  before  leaving  their  usual 
'place  of  residence,  or  to  make  any  arrangement 
for  tho  nooeptance  of  notice  and  for  the  giving 
"of  information  to  tho  Court  that  he  would  bo 
anable  to  attend.  Whore  summons  was  served 
by  affixing  tho  duplicate  on  tho  door  of  tho 
dwelling-houBO  of  a  juror,  who,  at  the  time, 
wan  living  away  from  homo,  and  had  no  know- 
ledge of  suoh  Hotvice,  held  that  he  was  not 
iiftble  for  fine  for  non-atlpndanoe.  MONI  LAL 
«0Y  V.  EMI'EBOR,  6  O.W.N.  887. 
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(14) — Murder — Intention-'Circu7nstantial  evi- 
dence—  Conviction  based  on  circitmstantial  evi- 
dence— Duty  of  juries — Soundness  and  honesty 
of  decision — How  far  Ihey  should  expect  truth 
from  vHtnesses— Moral  conviction—  Certainty  of 
the  conclusion. —  Intention  is  the  result  of 
working  of  the  brain,  and  as  one  human  being 
cannot  see  into  another  human  being's  brain, 
the  only  way  of  gathering  intention  is  to  judge 
from  the  act  itself  and  from  the  circumstances 
under  which  it  was  done.  Circumstantial  evi- 
dence is  evidence  of  circumstances  as  opposed  to 
what  is  called  direct  evidence.  Circumstances, 
however,  sometimes  afiord  just  as  strong,  if  not 
stronger,  grounds  for  coming  to  a  conclusion  as 
to  something  having  happened  than  the  evi- 
dence of  any  witness  even  of  the  highest  stamp, 
who  may  say  he  saw  it  happen.  -Juries  are 
expected  to  give  the  best  of  their  brains 
to  consideration  of  the  matters  brought  before 
them  and  to  give  a  sound  and  honest  deci- 
sion. If  that  is  not  done,  it  must  bring  the 
jury  system  into  disrepute.  As  regards  belief 
of  witnesses,  juries  should  not  expect,  the  wit- 
nesses to  come  to  the  reputed  standard  of 
Washington,  but  must  take  people  as  they  are 
and  try  and  discover  the  truth  by  close  consi- 
deration of  each  one's  evidence,  in  order  that 
truth  may  prevail  and  that  justice  may  be  done 
in  the  acquittal  of  an  innocent  man  or  in  the 
conviction  of  a  guilty  man.  Before  the  jury 
convict  an  accused  of  the  oSence  wiib  which  he 
is  charged,  they  must  come  to  a  certain  con- 
clusion on  the  matters  brought  before  them. 
Those  matters  must  appear  to  them  to  leave  no 
reasonable  doubt,  and  prove  with  certainty 
that  jthe  accused  and  the  accused  alone  could 
have  been  the  man  who  committed  the  ofience. 
By  "certainty"  it  is  not  meant  that  juries 
are  not  to  act  upon  evidence  unless  it  puts 
them  in  the  position  of  having  actually  seen 
the  thing  done  ;  but  that  they  have  to  be  satis- 
fied upon  the  whole  evidence  beyond  reasonable 
doubt  as  they  would  be  on  any  important  ques- 
tion on  which  they  have  to  take  action  one  way 
or  the  other.  EMPEROR  v.  ALI  CASSIM 
ARIFF,  12  Cr.  L.J.  329  =  10  Ind.  Cas.  929. 

[15) -Crim.  Pro.  Code,  1882,  ss.  423 -i),  507 
and  5 'il— Statements  inadmissible — New  trial — 
Appeal. — Where  inadmissible  statements  con- 
tamed  in  the  deposition  of  a  witness  obtained 
on  commission  were  allowed  to  go  to  tho  jury, 
the  High  Court,  on  the  appeal  of  the  prisoner 
against  tho  verdict  of  conviction,  upheld  the 
verdict.  Beid,  that  the  High  Court  hns  discre- 
tion either  to  determine  the  appeal  on  the 
evidence  or  to  order  a  new  trial.  QUEBN- 
EMI'RESS  v.  Ramchandra,  Cr.  Rg.  11  of 
1898. 

(16)— Withdrawal  of  case  from  jury— Im- 
proper acquittal. — The  Sessions  Judge  has  no 
right  to  pronounce  his  own  judgment  on  the 
credibility  of  the  evidence,  and  to  withdraw 
the  con.'<ideration  of  the  due  weight  to  be  given 
to  the  evidence  from  tho  jury.  In  re  HUROO 
8HAHA,  16  W.R.  Cr.  20.      [«..  10  A.  114. j 
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(17) — Trial  by  jury  or  assessors  —  Deputy 
Commissioner  of  Non- Regulation  provinces, — 
Held,  with  reference  to  the  provisions  of 
as.  445-A  and  446-B  of  Act  VIII  of  1869.  that 
the  chief  ezeoutiTe  officer  of  a  Non-Begulation 
province  was  bound  to  proceed  under  the 
provisions  of  Act  XXV  of  1861  in  the  trial  of 
offences  punishable  by  a  Court  of  Session,  and 
that  he  must  try  the  prisoners  with  a  jury  or 
assessors,  even  if  one  of  the  counts  of  the 
charge  against  the  prisoners  be  in  respect  of  an 
offence  not  triable  by  a  Court  of  Sessions, 
Queen  v.  Kishto  Ram  Dass,  13  W.R.Cr.  39. 

(18) — Case  tried  by  jury  to  which  trial  by 
jury  had  not  been  extended — Invalidity — Ap- 
peal.— Where  a  case,  to  which  the  Government 
had  not  extended  trial  by  jury,  was  tried  by 
jury,  the  trial  was  not  considered  invalid  on 
that  ground  :  but  the  Judge's  charge  may  be 
treated  as  his  judgment  in  the  case,  and  the 
prisoner's  appeal  may  be  heard  on  the  facts. 
Queen  v.  Doobga  Churn  Shome,  21  W.R, 
Cr.  30. 

(19) — Trial  by  jury  of  case  triable  by  assessors 
— Adultery— Crim.  Pro.  Code.  1872,  s.  233. — 
The  fact  that  a  charge  under  the  Penal  Code, 
s.  497,  was  triable  with  assessors  and  not  by  a 
jury,  would  not  affect  the  legality  of  a  convic- 
tion of  adultery  before  a  jurv.  QUEEN  v. 
LUCKHY  Narain  Nagory,  24  W.R.  Cr.  18. 

(20) — Appointment  of  jury — Crim.  Pro,  Code, 
1872,  s.  523— Discretion  of  Magistrate- — A 
Magistrate  under  Act  X  of  1872,  s.  £23,  should 
exercise  his  own  independent  discretion  in 
selecting  the  members  of  the  jury.  RAJAH 
Shatyanundo  Ghosal  v.  The  Camper- 
DOWN  Pressing  Company,  Ltd.,  2iU.R.Cf. 
43. 

(21) — Jury  improperly  constituted  —  Crim. 
Pro.  Code,  1861,  s.  310 — Award  delivered  after 
time  fixed,  effect  of  Act  X  of  1872,  s.  523. — A 
jury  appointed  under  s.  310,  Crim.  Pro.  Code, 
is  not  properly  constituted  when  only  the  fore- 
man is  appointed  by  the  Magistrate  and  the 
rest  of  the  members  by  the  patties.  A  Magis- 
trate cannot  receive  and  enforce  the  award  of  a 
jury  under  s.  3i0  of  the  Crim.  Pro.  Code,  1861, 
delivered  long  after  the  day  fixed  for  the  pur- 
pose. Queen  v.  Hargobind  Pal,  7  B.L.R. 
Ap.  57  =>  16  W.R.  Cr.  23. 

(22)— Crim.  Fro.  Code,  1872,  s.  523— Jury.— 
A  Jury  consisting  of  the  complainant  and  his 
witnesses  is  not  a  proper  tribunal  and  an  order 
on  the  footing  of  their  decision  is  not  valid. 
Brindabun  Dutt  v.  Dwabka  nath  Sen,  22 
W.R,  Cr.  47. 

(23) — Magistrate  bound  by  verdict — Crim, 
Pro.  Code,  1861,  s.  310.— A  Magistrate  who 
has  appointed  a  jury  under  s.  310,  Crim.  Pro. 
Code,  1861,  is  not  at  liberty  to  take  only  a  part 
of  their  finding.  He  is  bound  to  be  guided  by 
their  decision.  If  their  finding  is  ambiguous, 
be  can  ask  them  to  express  their  opinion  clearly. 
Queen  v.  Poholee  Mullick,  12  W.R.  Cr. 
28. 
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(24) — Fixing  time  for  award  of  jury— Crim. 
Fro.  Code,  1861,  s.  310. — In  referring  a  case 
regarding  a  nuisance  to  arbitrators  under  s.  310i 
Code  of  Criminal  Procedure,  1861,  a  Magistrate 
should  fix  a  time  within  which  the  arbitrators 
are  to  send  in  their  award  ;  and  this  must  be 
done  whenever  from  any  cause  the  constitution 
of  the  jurors  is  changed  and  a  fresh  juror  is 
appointed.  In  the  matter  of  Shama  KANT 
BUNDOPADHYA,  14  W.R.  Cr.  69. 

{25)  — Report  of  majority  of  jury  —  Crim. 
Pro.  Code,  1872,  s.  523— Duly  of  Magistrate.—' 
Where,  under  s.  523  of  the  Crim.  Pro.  Code,  a 
Magistrate  receives  the  report  of  a  jury,  he  is 
bound  to  act  according  to  the  recommendation 
of  the  majority.  When  a  number  of  jurors  do 
not  agree  with  one  another  in  every  respect,, 
but  all  agree  that  a  certain  order  passed  by  a 
Magistrate,  taken  as  a  whole,  is  not  necessary, 
such  jurors  should  be  counted  together  object- 
ing to  the  order.  QUEEN  v.  NaKORI  PAROEE, 
2S  W.R.  Cf.  31. 

(26) — Omission  to  swear  in  jury  in  Sessions 
case. — QucBre, — Whether  the  omission  of  a  jury 
in  a  Sessions  case  to  be  sworn,  is  one  which 
would  be  covered  by  s.  13  of  the  Oaths  Act, 
1873.  Queen  v.  ramsodoy  chucker- 
BUTTY,  20  W.R.  Cr.  19. 

(27) — Objection  to  Juror — Crim,.  Pro.  Code, 
1861,  s.  344,  cl.  (3).— The  allowing  of  an  ob- 
jection to  a  juror  coming  within  the  third 
clause  of  s.  344  of  the  Code  of  Criminal  Proce- 
dure, 1861,  is  in  the  discretion  of  the  Court ; 
and  although  the  Judge  is  not  bound  to  admit 
the  objection,  yet  he  should  not  treat  it  as 
frivolous.  Queen  v.  Krishno  Churn,  16 
W.R.  Cr.  86. 

(28)— Qualification  of  Juror — Selection  of 
Jury.  — In  forming  a  jury,  a  Sessions  Judge 
should  endeavour  to  obtain  persons  of  an  in- 
dependent position  in  life  and  men  of  judgment 
and  experience.  QUEEN  v.  Ram  DUTT 
Chowdhry,  23  W.R.  Cr  35. 

(29)— Special  Jury— Power  of  Clerk  of  Crown 
— Drawing  up  list  of  special  jurors. — The  draw- 
ing up  of  the  list  of  special  jurors  is  entirely  in 
the  discretion  of  the  Clerk  of  the  Crown,  and 
the  Court  will  not  interfere  In  re  8HAM- 
CHAND  MiTTER,  1  Ind.  Jar.  N.  S.  106. 

{30) -Crim.  Pro.  Code  {Act  XXV  of  1861)— 
Trial  by  jury— Swearing  if  necessary. — It  is 
not  necessary,  in  a  trial  by  jury  under  the 
Crim.  Pro.  Code,  that  the  jurors  should  be 
sworn.  Reg.  v.  LaKSHUMAN  Ramchandra, 
8  B.H.C.  56.   [R.,  16  B.  359.] 

(31) — Question  for  jury — Crim,  Pro.  Code, 
1872,  s.  523— Procedure. — Where  a  Magistrate 
directed  a  person  either  to  remove  an  obstrue- 
tion  to  a  path  leading  to  a  road  or  to  show 
cause  why  such  order  should  not  be  enforced, 
and  in  which  subsequently  the  Magistrate,  at 
the  request  of  the  accused,  appointed  a  jury 
under  e.  523,  Crim.  Pro.  Code,  held,  that  what 
the  jury  should  have  been  asked  to  try  was  the 
question  whether  the  first  order  of  the  Magis- 
trate was  ceaaonable  and  proper,   and  for  that 
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purpose  to  consider  whether  there  was  a  bona 
fide  question  between  the  parties  as  to  the  right 
of  way  over  this  particular  piece  of  land. 
KOY  OMESH  CHUNDER  SEN  v.  ICHANATH 
MOZUMDAE.  21  W.R.  Cr.  6i.     [F.,  5  C.  875.] 

(32)— Appointment  of  second  jury—  Crim. 
Pro.  Code,  1872,  s.  523,— A  jury  appointed  by 
a  Magistrate  under  s.  523,  Crim.  Pro.  Code, 
had  thoroughly  considered  the  matter  submit- 
ted to  them.  The  individual  members  of  the 
jury  had  given  in  their  opinion  to  the  foreman 
to  report  to  the  Magistrate.  The  only  delay 
occurred  in  the  foreman's  making  the  report. 
Held  that  the  Magistrate  could  not  appoint  a 
second  jury  to  consider  the  matter  afresh,  but 
ought  to  have  acted  on  the  report  of  the  first 
jury  which  had  been  given  in  before  he  made 
his  final  order  in  the  matter.  SHEIKH  NOZU- 
MODDY  V.  Hasim  Khan,  21  W.R.  Cr.  55. 

(33)— Supreme  Court,  Bombay— Practice- 
Jury — Crimes  and  misdemeanours — High  Court 
—Letters  Patent,  1862,  cl.  ZQ— Penal  Code,  Act 
XLV  0/  1860,  s.  467.— By  cl.  38  of  the  Letters 
Patent  of  1862,  the  practice  in  criminal  pro- 
ceedings observed  by  the  Supreme  Court  should 
be  followed  by  the  High  Court  in  its  Original 
Criminal  Jurisdiction.  Such  practice,  incases 
of  trial  by  jury,  was  to  detain  the  jurors  together 
for  the  night  in  Court  in  cases  of  felonies,  and 
to  send  them  home  in  cases  of  misdemeanours. 
Held,  in  a  trial  for  an  oSence  under  s.  467  of 
the  Penal  Code,  where  the  jury  were  allowed  to 
go  to  their  homes  before  the  close  of  the  trial, 
that  there  was  no  irregularity  since  under  the 
classification  of  offences  before  the  operation 
of  the  Penal  Code,  the  ofience  defined  in  s.  467 
of  the  said  Code  was  only  a  misdemeanour. 
The  exercise  of  discretion  by  the  lower  Court 
is  not  reviewable  under  cl,  26  of  the  Letters 
Patent  when  there  is  no  error  of  law.  REG.  v. 
Dayal  Jairaj,  3  B.H.C.  Cr.  20.  [R.,  10  B. 
H.O.  75,  Cr.] 

(34) — Jury  trial— Misdirection —  Grievous 
hurt — Abetment  by  conspiracy — S.  325  read  with 
s.  114,  Penal  Code — Session  by  Jury— Retrial 
— Jurisdiction. —  Where  there  was  evidence  that 
certain  persons  conspired  to  eject  the  complai- 
nant from  his  land,  or  in  other  words,  to 
commit  criminal  trespass,  and  the  Judge  said 
that,  if  the  jury  found  that  those  persons  con- 
spired with  the  first  accused  to  commit  criminal 
trespass,  then  they  would,  if  absent,  be  guilty 
of  abetment,  and  being  present  they  were  guilty 
of  the  substantive  ofience  :  Held  that  the 
omission  to  notice  that  the  substantive  offence 
for  which  the  accused  were  being  tried  was  not 
one  of  criminal  trespass  but  of  voluntraily 
causing  grievous  hurt  constituted  misdirection. 
Held,  also,  that  when  the  evidence  against  the 
oo-aconaed  was  that  they  themselves  came  with 
the  first  accused  and  joined  in  beating  tbe 
deceased,  tboy  could  not  bo  convicted  of  abetting 
the  causing  of  grievous  hurt  by  their  presence, 
beoausothey  would  have  been  guilty  of  abetment 
had  they  been  absent,  If  it  be  found  that  they 
ftll  joined  in  the  beating  and  that  the  specific 
aot  which  caused   tbe  grievous  hurt   was  not 
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brought  home  to  any  particular  individual,  they 
would  be  held  liable  under  s.  34,  Penal  Code  ; 
if  they  aided  and  abetted  or  abetted  by  inten- 
tionally aiding  the  first  accused  in  beating  the 
deceased,  then  they  would  be  liable  under 
8.  326  read  with  s.  109,  Penal  Code.  The  jury 
have  to  give  their  verdict  on  the  facts  as  against 
each  man  severally,  and  they  are  not  like  the 
Judge,  in  charge  of  the  entire  case  as  a  whole. 
When  an  accused  is  to  be  retried,  he  must  be 
placed  before  the  jury  upon  all  the  charges 
which  were  framed  against  him,  and  the  High 
Court  has  no  jurisdiction  to  uphold  the  convic- 
tion under  one  section  and  to  order  him  to  be 
re-tried  under  another.  JaMIRRUDDI  BISWAS 
V.  KingEmperOR,  16  C.W.N  909  =  16  Ind. 
Cas.  523  =  13  Cr.  L.J.  715. 

See  Abetment,  l  W.R.  Cr.  Letters,  2. 

See  ACT  XX  OF  1866,  a.  91,  14  W.R.  Cr.  32. 

See  ACT  X  OF  1875,  s.  33,  1  B.  462. 

Rules  regarding  choosing  jurors — See  APPRO- 
VER, 12  Cr.  L.J.  537  =  12  Ind.  Cas.  513. 

Proceeding  under  s.  133,  Crim.  Pro.  Code- 
Function  of— See  CRIM.  PRO.  CODE,  1898, 
8.  138,  19  C.L.J.  631  =  18  C.W.N.  1148  =  24 
Ind.  Cas.  603  =  15Cr.  L.J.  515. 

Respective  duties  of  the  Magistrate  and  of 
the— See  CRIM.  PRO.  CODE,  1898,  s.  133,  3 
C.L.J.  860  =  3  Cr.  L.J.  331. 

OSence  triable  both  by  jury  and  assessors 
—Proper  procedure- See  CRIM.  PRO.  CODE, 
1898,  ss.  269  (3)  and  309,  2  Weir  334. 

See  CRIM,  PRO.  CODE,  189S.  ss.  269  (3),  309, 
537.  26  M.  598  =  2  Weir  333  =  2  Weir  713. 

See  Crim.  Pro-  Code.  1898,  ss.  269,  403, 

536,  24  M.  641  =  2  Weir  458. 

Trial  by  jury  instead  of  with  the  aid  of 
assessors— See  CRIM.  PRO.  CODE,  1898,  ss.  418. 
439,  536,  25  B.  680  =  3  Bom.  L,R.  279,  F.B. 

Competency  of  witness  to  testify— Credit  to 
be  given  to  the  deposition— Function  of  Jury- 
See  CRIM.  PRO.  CODE,  1898,  s.  422,  14  Cr.  L. 
J,  485  =  20  Ind.  Cas.  741  =  18  0,L,J,  582  =  18 
C.W.N,  147, 

See  Crim,  Pro.  Code,  1898,  s.  423,  2  Weir 
499. 

Right  of  European  British  subject  to  be  tried 
by  a  jury— See  Crim.  PRO.  CODE,  1898,  s.  451 
(1),  24  A.  511  =  A.W.N.  1902,  142. 

See  CRIM.  PRO.  CODE,  1898,  88.  521,  526, 
lOC.L.R.  193. 

See  Crim.  Pro.  Code,  1898.  es.  536,  587,  26 
M.  243,  Note, 

Trial  by— Irregularity  in  charging  jury- 
Conviction  whether  had— See  CRIM.  PRO. 
CODE,  1398,  s.  537  (d).  14  Cr.  L.J.  638  =  il 
Ind.  Cas.  686. 

Verdict  of— High  Court  if  should  discuss 
weight  of  evidence— See  DACOITY,  15  CW.Nv 
434  =  10  Ind.  Cas.  684  =  12  Cr.  L.J.  193, 

Province  cl  Judge  and— See  DEFAMATION, 
Rat.  Un.  Or.  C.  140. 
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Efleot  of  not  claiming— See  EUROPEAN 
British  Subject,  27  a.  397  =  2  A.L.J.  20  = 
A.W.N.  1905,  5  =  2  Cr.  L.J.  17. 

Case  of  dacoity  and  burial— Trial  partly  with 
aid  of  jury  whether  necessary  —  See  EVIDENCE 
ACT,  1872,  sg.  24.  27.  1911,  2  M.VV.N.  197  = 
12  Or.  L.J.  488  =  12  Ind.  Gas.  96. 

See  Evidence  act,  1872,  s.  30,  Eat.  Un. 
Cr.  C,  436. 

Document  for  comparison  by — Duty  of  Judge 
—See  EVIDENCE  ACT,  1872,  s.  73,  Rat.  Un. 
Cr.  C.  491  =  Cr.  Rg.  61  of  1889. 

See  EVIDENCE  ACT,  1872,  g.  167,  19  B.  749. 

See  JUDGMENT,  23  W.R.  Cr.  32. 

Verdict  of  not  guilty  on  charge  of  conspiracy 
in  favour  of  co-accused  at  previous  trial — ESect 
on  accused  in  supplementary  trial  on  charge 
under  a?.  34,  307,  I. P.O. — Repugnancy  in 
verdict  of  Jury — ESect — Weight  to  be  attached 
to  opinion  of  Judge  and  Jury—  See  PENAL 
CODE,  ss.  34.  307,  18  C.W.N.  580  =  15  Cr.L.J. 
402  =  41  C.  754  =  23  Ind.  Caa.  1002. 

Questioning  the— See  SESSIONS  TRIAL.'jRat. 
Un.  Cr.  C.  289  =  Cr.  Rg.  29  of  1886. 

See  Transfer  of  Criminal  Cases  — 
Grounds  for  Transfer,  25  0.  727=2  C. 
W.N.  65. 

Jury  Trial. 

Misdirection  —  Citation  of  ruling  in  the 
charge  to  the  jury— Right  of  private  defence, 
when  trespassers  have  begun  cutting  crop — 
See  Misdirection,  16  C.W.N.  46. 

Jury  under  Nuisance  Sections  of  Grim.  Pro. 
Code. 

See  Grim.  Pro.  Code,  1898,  ss.  133—138. 

Sse  Nuisance  under  Crim.  Pro.  Code. 

(1)— Cnm.  Pro.  Code,  1898,  ss.  133  and  138 
—  Obstruction  to  public  way — Bona  fide  question 
of  title — Reference  to  jury — Decision  on  mere 
inspection  of  locality  — Validity —Nomination  of 
jury— Duty  of  Magistrate. — When  the  person 
called  upon  under  s,  133,  Ctim.  Pro.  Code, 
1898,  to  show  cause  why  an  obstruction  should 
not  be  removed  from  a  public  way  denies  that 
it  is  a  public  way,  it  is  for  the  Magistrate  to 
determine  wbethor  there  is  a  bona  fide  objection, 
and  he  cannot  in  spite  of  the  objection  (unless 
he  determines  that  it  is  not  bona  fide)  refer  the 
matter  to  a  jury.  The  jury  is  not  competent 
to  decide  whether  the  way  obstructed  is  or  is 
not  a  public  way.  They  can  merely  find 
whether  the  Magistrate's  order  is  reasonable  and 
proper,  as  originally  made,  when  the  matter  is 
properly  submitted  to  them.  [R.,  2  P.R.  1903, 
Cr.]  A  jury  cannot  decide  a  matter  referred  to 
them  under  s.  138  without  taking  evidence  and 
merely  on  inspection  of  the  locality.  They 
are  bound  to  hear  the  parties  and  such  witness- 
es as  they  may  desire  to  have  heard.  [F.,  6 
CW.N.  886. J  A  Magistrate  should  use  his 
own  independent  disorolioa  in  the  nomination 
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of  the  foreman  and  one  half  of  the  remaining 
members  of  the  jury,  KAILASH  Chundee 
Sen  v.  RAM  Lall  Mittra,  26  C.  869.  [F., 
19  C.L  J.  631-15  Cr,  L.J.  515  =  24  Ind.  Cas. 
603] 

{2)— Crim,  Pro.  Code,  1832.  ss.  133.  135, 
138,  ]d9~ Appointment  of  jury  to  consider  the 
reasonabhness  of  order  under  s.  133 — Verdict 
of  majortiy—Duty  of  Magistrate.— SWhere  a 
person,  against  whom  an  order  under  s.  133 
was  made,  applied  to  the  Magistrate  to  appoint 
a  jury,  and  the  majority  of  the  jury,  after  ex- 
amining the  spot,  found  the  order  of  the  Magis- 
trate to  abate  the  nuisance  was  reasonable, 
but  the  Magistrate,  however,  difcharged  hia 
order,  held,  that  that  portion  of  the  order  dis- 
charging his  order  under  s  133  should  be  set 
aside,  and  the  questions  should  be  considered 
again  by  a  fresh  jury.  If  the  jury  appointed 
under  s.  138,  required  evidence,  it  should  be 
produced  before  them.  It  is  for  the  Magistrate 
to  show  by  evidence  that  the  obstruction  re- 
ferred to  is  an  unlawful  obstruction  of  a  public 
way  or  in  a  public  place.  Queen-EMPRESS 
v.  Khushali  Ram,  18  A.  158  =  A.W.N.  1896, 
13.  [R.,20  A.  364  =  5  A, L.J.  488  =  A.W.N, 
1908.  151  =  8  Cr.  L.J.  1.] 

(3)— Crim.  Pro.  Cede,  1898,  ss.  133,  135— 
Questions  of  title  could  not  be  raised  after  verdict 
of  jury. — Where  a  person  called  upon  to  show 
cause,  under  s.  133,  why  he  should  not  remove 
an  unlawful  obstruction  from  a  road,  alleged 
to  be  a  public  road,  put  in  a  petition  denying 
that  there  was  ever  a  road  as  asserted,  and  also 
asked  for  the  appointment  of  a  jury,  held,  that 
he  was  bound  by  tha  verdict  of  the  jury  ap- 
pointed, and  should  not  raise  a  question  of  title 
subsequently.  In  the  matter  of  the  petition  of 
LACHMAN,"22  A.  267  =  A.W.N.  1900,  80. 

(4)— Crm.  Pro.  Code,  1882,  ss.  133,  138  and 
\?>2— Jury  — One  of  the  jurors  refusing  to  act.— 
Where  one  of  five  jurors  appointed  under  s.  138, 
had  not  acted  at  all  on  the  jury,  and,  of  the 
remainder,  tv?o  were  in  favour  of  the  temporary 
order  under  s.  133  being  maintained,  and  the 
other  two  against  it,  the  Magistrate  would  be 
wrong  in  declining  to  pass  an  order  under 
s.  139  of  the  Code,  but  should  summon  a  fresh 
jury  and  commence  the  enquiry  afresh.  UMA 
Churn  Mundle  v.  Joshein  sheikh,  11 G,  84. 

{b)—Grim.  Pro.  Code,  1882,  s.  133,  Proceed- 
ings under-- Majority  of  jury. — The  majority  of 
the  jury  contemplated  by  s  139  of  the  Code  is 
a  majority  of  the  jurors  appointed,  and  not 
merely  the  majority  of  the  jurors,  who  attend- 
ed tha  meetings  held.  The  Magistrate  cannot 
act  upon  the  report  submitted  by  such  majority, 
but  he  can  pabs  such  order  as  he  may  think  fit 
under  s,  141  of  the  Code.  DURGA  CHARAN 
Das  v.  Sashi  bhusan  Guho,  13  C.  273. 

{&I—Crim.  Pro.  Code,  1882,  s.  liQ-Noyni- 
nation  of  jury — Delegation. — Under  a.  138  of 
the  Grim.  Pro.  Code,  the  Magistrate  cannot 
delegate  the  duty  of  nominating  the  jury  to 
another  jury  Quben-EmpresS  v.  VithU, 
Rat.  Un.  Gr.  C.  460  =  Cr.  Rg.  17  of  1889. 
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'J)—Crim.  Pro.  Code,  1898,  ss.  133,  138, 
140  and  14^1— Jury  failing  to  return  the  verdict 
—Appointment  of  a  fresh  jury — Magistrate's 
discretion. — Where,  iq  a  proceeding  under 
s.  133,  Grim.  Pro.  Code,  che  jury,  appointed 
under  s.  138,  tailing  to  return  the  verdict  on 
account  of  ceriam  causes,  the  petitioner 
appeared  before  the  Magistrate  and  prayed  for 
the  appointment  of  a  fresh  jury,  but  the 
Magiscate  refused  the  prayer,  and,  proceeding 
under  a.  141,  Grim.  Pro.  Code,  made  his 
original  order  absolute,  held,  that  the  Magis- 
trate, in  so  doing,  did  not  exercise  a  proper 
discretion.  He  ought  to  have,  in  the  exercise 
of  his  discretion,  appointed  a  fresh  jury  in 
compliance  with  the  prayer  of  the  petitioner, 
SHIB  CHANDRA  GOSSAIN  V.  HRIDAY  CHAN- 
DBA  Dass,  12  C.W.N.  1047  =  8  Cr.L.J.  233. 

Verdict  of  jury  if  can  ba  questioned  io  Civil 
Court— See  JURISDICTION  OF  Civil  Courts, 
19  W.R.  345. 

Jastice  of  the  Peace. 

(1) — Grim.  Pro,  Code — Justice  of  the  peace — 
Power  of, — The  powers  conferred  on  Justices  of 
Peace  are  the  ordinary  powers  conferred  on 
first-class  Magistrate  under  s.  36  of  the  Grim. 
Pro.  Code.  The  power  to  eniertain  complaints 
is  not  one  of  auoh  powers.  E,  R,  LOGHAN  v. 
8.  W.  BOMER,  1911,  2  M.W.N.  196  =  34  M.  343 
=  12  Cr.L.J.  S3S. 

(2) — Jurisdiction— Magistrate  a7id  Justice  of 
the  Peace— British  born  subject — Imprisonment 
in  default  of  fine. — A  Magistrate,  tjeing  also  a 
Justice  of  the  Peace,  can  try  a  British-born 
subject  only  under  53  Geo.  Ill,  c.  155,  s.  105 
and  Act  Vli  of  1653,  but  under  neither  of  them 
has  the  power  to  award  imprisonment  in 
default  of  payment  of  fine.  REG.  v.  IJJXON,  6 
B.H.C.  Cr.  14. 

See  ACT  XXI  OF  1879, 12  M.  39  =  1  Weir  10, 
26  M.  607  =  1  Weir  13  =  1  Weir  757. 

See  BOM.  ACT  VII  OF  1867,   7  B.H.  C  Cr.  6. 

See  Judicial  COMMISSIONER  of  Mysore, 

5  M.  33  =  1  Weir  7. 

See  JURISDICTION  OF  CRIMINAL  COURTS 
—GENERAL,  7  B.H.C.  Cr.  1. 

Jote. 

See  (STORING  JUTE. 
Jute  Warehouse  and  Fire  Brigade  Act. 
See  BEN.  ACT  II  OF  1872. 

Juvenile  Offenders. 

See  Act  VI  of  1864. 

See  ACT  V  OF  1S76. 

See  ACT  VIll  OF  1897. 

See  CRIM.  Pro.  CODE.  1898.  a.  399. 

Sec  SENTENCE. 

See  Whipi'INO. 

(1)— Crim.  Pro.  Code  (1872).  s.  318— Sentence 
of  imprisonvient  — Confinement  in  Eeformaiory 
instead  —  Term  — A    MaRiatrato,     finding    a 
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juvenile  oSender  guilty  of  theft  in  a  building, 
sentenced  him  to  three  months'  rigorous  im- 
prisonment and  ordered  that,  in  place  of  this 
sentence,  the  ofiender  should  be  confined  in  a 
Reformatory  for  fourteen  months.  Held  that 
the  Magistrate,  having  once  passed  a  sentence 
of  imprisonment  for  a  particular  term,  could 
not  direct  the  offender  should  be  confioed  in  a 
Reformatory  for  a  longer  term.  REG.  v. 
Ganpaya,  Rat.  Un.  Cc.  C.  109  =  Cr.  Rg. 
8—6—1876.      [«.,  Rat.  Un.  Cr.  C.  180.] 

(2) — Meaning  of  term— Grim-  Pro.  Code,  1882, 
s.  399— 4c«  Vlo/ 1864  [Whipping),  Act  V  of  1876 
(Reformatory  Schools),  s,  7. — A  juvenile  offender 
is  a  person  under  the  age  of  16  as  declared  by 
s,  399,  Grim.  Pro.  Code,  and  s.  7  of  the  Refor- 
matory Schools  Act,  and  hence  a  sentence  of 
whipping  purporting  to  have  been  passed  on  an 
offender  aged  19  years  under  s.  5  of  the  Whip- 
ping Act  IS  illegal.  QUEEN-EMPRESS  v.  NGA 
Me,  L.B.R.  1893— 19U0,  79.  (8  B.H.C.  Cr.  9, 
6  A.  482,  F.) 

(3) — Age  of  accused  se7it  to  a  Reformatory  deci- 
sion by  Magistrate  as  to — Reformatory  Schools 
Act,  ss.  7,  10,  11.  —  An  order,  under  s.  7,  Refor- 
matory Schools  Act,  as  to  the  accused  being  a 
juvenile  offender,  is  not,  as  to  its  legality,  open 
to  question.  Under  s,  10,  it  is  open  to  the 
District  Magistrate  or  to  the  authorities  of  the 
Reformatory  Schools  to  bring  the  case  to  the 
notice  of  the  Local  Government,  which  has 
power,  under  s.  11,  to  order  the  discharge  of 
any  accused,  who,  in  their  opinion,  is  above  the 
age  of  18  years.  Queen-Empress  v.  NGA 
TUN  ZAN,  L.B.R.  1893—1900,  253. 

See  Grim.  Pro.  Code,  1898.  s.  562,  24  A. 
306  =  A.W.N.  1902,  69. 

Pine,  whether  an  appropriate  sentence  for 
—See  Grievous  hurt,  i  L.B.R.  221. 

See  Security  for  good  behaviour,  i 
L.B.R.  U  =  6  Cr.  L.J.  123. 

Kabuliyata. 

Evidentiary  value  of — ,  Chittas,  accounts, 
receipts  and  survey  maps — See  EVIDENCE  — 
General,  29  C.  i87  =  29  la  24  =  6  C.W.N. 
386,  P.O. 

KaJQ  Liquor. 

See  BOM.  ACT  V  OF  1878,  ss.  47,  9  and  11, 
10  Bom.  L.R.  284  =  7  Cr.L.J.  307. 

Kallaos. 

Whether  lower  castes  of  people  —  See 
MAD.  Reg.  XI  OF  1816,  s,  10.  7  M.LT  305  = 
5  Ind.  Caa.  797  =  11  Cr.  L.J.  249. 

Kanungo. 

See  Criminal  breach  of  trust,  a. W.N. 

1884,  105. 

Inquiry  by — KanunRo's  report  and  evidonco 
— Admissibility- See  Crim.  Pro.  CODE,  1898, 
3.  148,  12  Cr.  L.J.  480=12  Ind.  Cas.  88. 

"  Karao  Marriage." 

Sec  MAINTENANCE,  4  N.W.P.  128. 
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Karens. 

Law  relating  to  marriage  among  Karens — 
See  Buddhist  Law— Maeriaqe,  15  Cr.  L.J. 
590  =  25  Ind.  Cas.  342. 

KarkooD. 

See  Penal  Code,  s.  183,  Rat.  Un.  Cr.  C. 
325  =  Cr.  Eg.  13  of  1887. 

Employed  under  Broach  Tfaakur's  Belief 
Act— See  PUBLIC  SERVANT,  Rat.  Un.  Cr.  0. 
117  =  Cr.  Rg.  20-11-1876. 

Karnam. 

Power  of  Tabsildar  to  issue  summons  to — 
Disobedience  to  such  summons — See  MAD. 
ACT  III  OF  1869,  5  M.  377  =  1  Weir  91. 

Receiving  illegal  payment — See  CRIMINAL 
BREACH  OF  TRUST,  1  Weir  466. 

Criminal  misappropriation  by  Karnam — See 
Criminal  Misappropriation,  i  Weir  455. 

Village — and  Village  Monigar  furnishing 
false  information  regarding  applications  for 
vacant  Government  lands— See  PENAL  CODE, 
88.  167,  177.  1  Weir  108. 

See  Penal  Code,  s.  174,  l  Weir  93. 

Failure  by — to  submit  cultivation  accounts 
—See  Penal  Code,  s.  176,  i  Weir  105. 

See  Penal  Code,  s.  177,  i  Weir  ill. 

Disobedience  of  order  by,  to  desist  from 
constructing  a  pyal — Encroachment  on  public 
road— See  PENAL  Code,  ss.  186,  188,  1 
Weir  132. 

See  Penal  Code.  s.  424,  l  Weir  483. 

See  Public  Servant,  15  M.  127  =  1  Weir 72. 
Karnam,  Office  of. 

See  Mad.  Reg.  XXIX  of  1802. 
Kazi. 

Dispute  between  persons  claiming  to  be 
entitled  to  officiate  as  Kazis  in  a  mosque, 
applicability  of  the  section  to — See  DISPUTE 
AS  TO  POSSESSION  OF  IMMOVEABLE  PRO- 
PERTY, 29  M.  237  =  4  Cr.  L  J.  58. 

Kazia  Act. 

See  ACT  XII  OF  1880. 
Khandesh  and  Ahmednagar  Act. 

See  Bom.  act  XI  of  1846. 
Khasgi  Land. 

See  Khoti  Khasgi  Land. 
Khazanchi. 

See  Crim.  Pro.  Code,  1872,  s.  90,  4  C.  603 
=  3C.L.R.  87. 

Kheonjur. 

See  Jurisdiction  of  Criminal  Courts 
—General,  i6  C.  667. 

Khotl  Khasgi  Land. 

(1) — Khoti  khasgi  land,  whether  entitled  to 
benefit  of  Dunlop'e  proc/awa^ion. — Khoti  khasgi 
land  must  be  deemed  to  be  entitled  to  the  benefit 
of  Dunlop's  proclamation  by  virtue  of  which 
the  trees  then  growing  and  thereafter  to  be 
planted  on  the  land   become  the  land-holder's 
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property  free  from  any  right  on  the  partoof 
Government.  Dunlop's  proclamation  oould  not 
be  withdrawn  by  Government  in  so  far  as  it 
related  to  trees  planted  after  its  date.  In  re 
ANT.aJI  KESHAV  Tambe,  18  B.  670.  [S.,  23 
B.  518.] 

Kidnapping, 

See  ABDUCTION. 

See  Penal  Code,  ss.  359—369. 

(1) — Kidnapping,  what  constitutes — Penal 
Code,  s,  368. — To  constitute  the  ofience  of 
kidnapping,  it  must  be  shown  that  the  person 
was  abducted  from  lawful  guardianship  which 
is  the  guardianship  of  a  person  who  is  lawfully 
entrusted  with  the  care  or  custody  of  a  minor. 
QUEEN  v.  BULDEO,  2  N.W.P,  286.  [D.,  10 
Ind.  Cas.  97  =  154  P.L.R.  1911  =  12  Cr.  L.J. 
211  =  7  P.R.  1911.  Cr.] 

(2) — Penal  Code,  s.  366 — Kidnapping  not  a 
continuing  of ence. — The  taking  of  a  minor  from 
lawful  custody  is  not  the  same  thing  as  keeping 
the  minor  out  of  such  custody,  and  therefore 
during  the  time  the  minor  is  kept  out  of  the 
custody  of  his  or  her  guardian,  the  offence  of 
kidnapping  cannot  be  held  to  continue.  The 
act  of  taking  is  completed  so  soon  as  the  minor 
is  actually  taken  out  of  the  custody  of  his  or 
her  guardian.  EMPEROR  v.  TIEA.  26  A.  197 
=  A.W.N.  1903,  233  =  1  Cr.  L.J.  S61.  (1  M. 
173,  19  A.  109.  2  C.W.N.  81,  R.)  [R,,  15  O.C. 
351.] 

(3) — Not  continuing  offence. — The  offence  of 
kidnapping  under  s.  363  is  not  a  conunuing 
offence.  QUEEN-EMPRESS  v.  RAM  SUNDAR, 
19  A.  109  =  A.W.N.  1896,  191.  [F..  27  C. 
1041,  26  A.  197  =  A.W.N.  1903.  233.] 

(4) — Penal  Code,  s.  361 — Kidnapping  from 
laioful  guardianship— Omission  to  inquire 
whether  the  minor  abducted  has  a  guardian  or 
not,  no  defence, — A  child,  ten  years  of  age,  is 
prima  facie  subject  to  guardianship,  and  no 
one  is  at  liberty  to  take  away  such  child 
without  permission  properly  obtained.  Any 
one,  removing  such  child  without  such  permis- 
sion, does  so  at  his  risk,  and  cannot  escape  the 
legal  consequences.  The  fact  of  having  omitted 
to  inquire  whether  a  child  has  a  guardian  or 
not  is  no  defence.  EMPRESS  v.  UMS.'^DBAKSH, 
3  B.  178.     IR.,  Rat.  Un.  Cr.  C.  440.] 

(5)— Penal  Code,  s.  363 — Kidnapping  from 
lawful  guardianship — Consenting  to  go  loith  a 
girl  coming  to  one's  house  and  asking  him  to  take 
her  away,  whether  an  offence, — A  minor  girl  left 
her  parents'  bouf^e  with  the  intention  of  asking 
the  accused  to  take  her  away  and  of  going  away 
with  him  if  he  consented,  and  the  accused  took 
the  girl  away  as  desired  by  her.  Held,  the 
question  was  whether  the  female  minor,  when 
she  left  her  guardian's  house,  had  given  up  the 
intention  of  returning  home  ;  that,  in  this  case, 
the  girl,  when  she  left  her  parents'  house,  had 
no  such  intention  of  not  returning  as  to  remove 
her  from  their  guardianship,  and    that    the 
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accused  was  therefore  guilty  of  the  offence  of 
kidnapping  from  lawful  guardianship.  KlMO- 
Emperor  v.  asgar  ali,  U  B.R.  1909,  Srd 
Qr..  Penal  Code,  27  =  4  Ind.  Cas.  901  =  11  Gp. 
L.J.  81.  (1  L.B.R.  205.  U.B.R.  1907—1909,  I, 
Penal  Code,  p.  1.  11,  4  W.R.  Cr.,  6  R.)  [B.,  14 
Cr.  L.J.  109  =  18  Ind.  Cas,  669  =  U.B.R.  1912, 
136.] 

(6)— Penal  Code,  ss.  361  and  263— Offence  of 
kidnapping,  token  complete. — Per  Rampini,  J, 
—The  offence  of  kidnapping  is  not  necessarily 
complete  as  soon  as  the  minor  is  removed  from 
the  house  of  the  guardian.  When  the  act  of 
kidnappimg  would  be  complete  would  appear  to 
be  a  question  of  fact  to  be  determined  according 
to  the  circumstances  of  each  case.  A  person 
may  be  properly  convicted  of  kidnapping  from 
lawful  guardianship,  though  he  may  not  take 
part  in  the  actual  removal  of  the  minor  from 
the  guardian's  house,  though  the  minor  may 
come  to  him  of  his  or  her  own  accord,  and 
though  the  acts,  which  render  him  amenable  to 
the  provisions  of  s.  363,  Penal  Code,  are  com- 
mitted subsequently  to  that  event,  but  before 
the  minor  is  completely  beyond  the  direct  or 
constructive  keeping  of  the  guardian.  Nemai 
Chattoraj  v.  Queen-Empress,  27  C.  lOil 
=  4  C.W.N.  6M,  F.  B.  [F.,  26  M.  454  =  2 
Weir  296;  i2.,  16  C.P  L.R.  185,  12  Cr.L.J.94  = 
9  Ind.  Cas.  511  =  56  P.L.R.  1911,  14  Cr.  L.J. 
93,  14  Cr.  L.J.  439  =  20  Ind.  Cas.  599  =  7  8.L, 
R.  17,  18  Ind.  Cas.  653  =  14  Cr.  L.J.  93  =  15  0. 
C.  351.] 

(1)— Abetment  of  kidnapping,  what  amounts 
to~Offence  when  complete. — The  only  evidence 
against  an  accused  person,  charged  with  abet- 
ment of  kidnapping  was  first,  that  he  was  at 
the  house  of  certain  prostitutes  who  kindnapped 
a  girl,  secondly,  that  he  was  the  first  man,  who 
had  connection  with  the  girl,  thirdly,  that  he 
carried  her  about  from  place  to  place,  and 
fourthly,  that  be  endeavoured  to  conceal  him- 
self and  that  he  himself  absconded.  Held, 
that  there  was  no  evidence  to  show  that  the 
accused  abetted  the  ofience  of  kidnapping. 
The  offence  of  kidnapping  a  person  is  complete 
when  a  minor  is  actually  taken  out  of  the  custody 
of  the  lawful  guardian.  RAKHAL  Nikari  v. 
QUEEN-EMl'RESS,  2C.W.N.  81.  [F.,  23  A. 
W.N.  233  =  26  A.  197;  R.,  27  C  1041,  P.B.] 

(8) — Offence  of,  wlien  complete, — The  oflenoe 
of  kidnappmg  from  lawful  guardianship  is  com- 
plete when  the  minor  is  actually  taken  from 
lawful  guardianship,  and  it  is  not  an  offence 
continuing  as  long  as  a  minor  is  kept  out  of 
such  guardianship.  CheKUTTYv.  EMPEROR, 
sen.  484  =  2  Weir  296. 

(9) — Hindu  wife  removing  her  infant  daughter 
and  marrying  her  without  her  husband's  consent 
— Abetment.— VfhBTo  a  Hindu  wife  removed  her 
infant  daughter  from  her  husband's  bouse  for 
the  oxpresH  purpose  of  marrying  her  without 
his  consent  and  thereby  depriving  him  for  over 
of  her  guardianship  and  custody,  and  so  married 
her,   held,  she  was   rightly  convicted   of  the 
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offence  of  abetment  of  kidnapping.  EMPRESS 
V.  Prankrishna  Surma  ;  In  the  matter  of  the 
petition  of  Prankrishna  Surma,  8  C  969  =  li 
C.L.R.  6  =  4  Sbome  L.R.  280.  [R.,  24  M.  284 
=  10  M.L.J.  405  =  1  Weir  349,  15  G.P.L.R.  185, 
12  Cr.  L.J.  94  =  9  Ind.  Cas.  511  =  56  P.L.R. 
1911.] 

(10)— Penal  Code,  ss,  109,  116  and  363— 
Abetment  of  kidnapping— Failure  of  attempt  to 
kidnap  out  of  British  India — Punishment  for 
abetment. — So  long  as  the  process  of  taking  a 
minor  out  of  the  keeping  of  his  lawful  guardian 
continues,  the  oSence  of  kidnapping  may  be 
abetted.  But  where  the  offence  attempted  is 
kidnapping  from  British  India,  and  the  attempt 
fails,  the  abetment,  of  such  an  oSence  is  punish- 
able under  ss.  363  and  116  and  not  under 
ss.  363  and  109.  REG.  v.  SAMIA  KauNDAN, 
1  M.  173=  1  Weir  333.  [Diss.,  26  A.  197  =  23 
A.W.N.  233;  Not  F.,  18  A.  350  =  16  A.W.N. 
96  ;  R.,  13  P. R.  1893,  Cr..  26  M.  454  =  2  Weir 
296;  D.,  27  C  1041  =  4  C.W-N.  645,] 

(11)— Penai  Code,  ss.  369  and  370— Kidnap' 
ping — Absence  of  consent  of  guardian  essential. 
— Absence  of  the  consent  of  the  guardian  is  an 
essential  element  of  the  ofience  of  kidnapping, 
and,  therefore,  where  a  Magistrate  found  that 
the  grandmother  of  the  children  agreed,  or 
rather  was  made  to  agree,  to  their  being  taken 
away  for  four  days,  a  conviction  for  kidnapping 
was  held  to  be  unsustainable,  as  the  evidence 
indicated  that  an  oSence  under  s.  370  had  been 
committed.  KAUK  Sanig  v.  King-EMPEROR, 
14  Bar.  L.R.  335  =  9  Cr.  L.J.  66. 

{12)— Penal  Code,  ss.  361,  363  and  366— 
Kidnapping  girl  whom  her  father  placed 
under  the  temporary  guardianship  of  another, — 
The  explanation  to  s.  361  is  not  intended  to 
Kmit  the  protection  which  the  section  gives  to 
parents  and  minors.  It  is  intended  to  extend 
that  protection  by  including  in  the  term  "  law- 
ful guardian,"  any  person  lawfully  entrusted 
with  the  care  and  custody  of  the  minor.  The 
fact  that  a  father  allows  his  child  to  be  in  the 
custody  of  a  servant  or  friend  for  a  limited 
purpose  and  for  a  limited  time,  cannot  deter- 
mine the  father's  rights  as  guardian  or  his 
legal  possession  for  the  purposes  of  the  Criminal 
law.  Such  a  temporary  guardianship  does  not 
exclude  the  higher  legal  guardianship  of  the 
father.  In  such  cases,  the  Court  must  consideE 
all  the  facts  and  see  whether  they  are  consist- 
ent or  not  with  the  continuance  of  the  father's 
legal  possession  of  the  minor.  If  they  are  not 
inconsistent,  the  minor  must  be  held  to  be  in 
the  father's  possession  or  keeping,  even  though 
the  actual  physical  possession  should  be  tem- 
porarily with  a  friend  or  other  person.  Where, 
with  the  connivance  of  a  person  to  whom  a 
minor  girl  was  entrusted  by  a  father  for  a 
limited  time,  she  was  taken  from  his  custody 
by  the  accused  persons  for  the  purpose  of  being 
married  to  one  of  them,  and  was  so  married 
without  having  obtained  the  consent  of  the 
father  of  the  girl,  held,  that  the  temporary 
guardian  would  bo  guilty  of  abetment  of  an 
oflonoo  under  s.    361   and   the    other  aooosed 
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would  be  guilty  of  kidnapping.  Jagannadha 
Eao  v.  Kamaeaju,  24  M.  284  =  1  Weir  349  =  2 
Weir  458  =  10  M.L.J.  40S.  [R.,  31  A.  448  =  6  A. 
L.J.  682  =  10  Cr.L.J.  295  =  3  Ind.Cas.  480,  6  Or. 
L  J.  30  =  U,B.R.  1907,  1st.  Qr.,  Penal  Code,  1.] 
(13)— Penal  Code,  ss.  363,  368— Kidnapping 
from  lawful  guardianship — "Keeping,"  scope 
and  meaning  of. — A  girl  under  sixteen  years 
of  age  was  going  to  a  vegetable  market  in 
search  of  work.  On  her  way,  she  met  a  woman, 
who  asked  the  girl  to  accompany  her  under 
a  promise  of  obtaining  work  for  her.  The 
woman  took  the  girl  to  her  house  and  kept  her 
there  till  the  evening,  when  she  was  removed 
by  the  accused  in  a  closed  carriage  to  a  solitary 
bungalow  far  away  from  the  town.  The 
accused  kept  the  girl  there  foe  two  days  and 
two  nights,  after  which  she  was  permitted  to 
return  to  her  home.  Held,  that  the  accused 
were  guilty  under  s.  368,  I. P.O.,  of  the  offence 
of  wrongfully  confining  a  minor  knowing  that 
she  had  been  kidnapped.  In  s-  363,  the  Legis- 
lature has  advisedly  preferred  the  phrase 
"  keeping  of  the  lawful  guardian"  to  the  word 
"  possession"  which  frequently  recurs  in  the 
Code  in  connectioQ  with  inanimate  objects. 
The  word  "  keeping"  connotes  the  fact  that  it 
is  compatible  with  independence  of  action  and 
movement  in  the  object  kept.  It  implies 
neither  prevention  nor  detention  but  rather 
maintenance,  protection  and  control,  manifest- 
ed not  by  continual  actiion,  but  as  available  on 
necessity  arising.  This  relation  between  the 
minor  and  the  guardian  is  certainly  not  dissolved 
so  long  as  the  minor  can  at  will  take  advantage 
of  it  and  place  herself  within  the  sphere  of  its 
operation.'  EMPEROR  v.  JETHA  NatHOO,  6 
Bom.  L.R.  785  =  1  Or.  L.J.  93.  [F.,  13  Cr.  L.J. 
736  =  16  Ind.  Cas.  768  =  6  S.L.E.  71;  R.,  8 
Cr.  L.J.  361  =  1  S  L.R.  104,  Or.,  14  Cr.L.J.  439 
=  20  Ind.  Cas.  599  =  7  S. L.R.  17.] 

{l^)— Penal  Code,  ss.  363  and  366— Kidnap- 
ping from  lawful  guardianship — Illicit  inter- 
course, consent  to,  before  elopement — Presump- 
tion— No  intention  of  seduction  — S.  366  of 
the  Penal  Code  is  inapplicable  where  a  girl  at 
the  time  of  kidnapping  from  lawful  guardian- 
ship intends  to  cohabit  of  her  own  free  will 
with  the  kidnapper,  as  no  intention  to  seduce 
to  illicit  intercourse  can  be  presumed  under 
the  circumstances.  KING-Emperor  v.  NGA 
Nge,  U  B.R  1905,  Penal  Code,  17  =  2  Cr.  L  J. 
476.  (U.B.R.  1897—1901,  328,  Overruled  ;  U. 
B.R.  1903,  Penal  Code,  15.  1  L.B.R.  297,  F.) 

(15)— Penal  Code,  ss.  361.  363 — Kidnapping 
— Motive — Consent  of  guardian— Punishment. 
— For  a  conviction  under  s.  363,  Penal  Code,  it 
is  sufficient  to  prove  that  the  minor  was  taken 
away  from  the  custody  of  a  lawful  guardian 
without  his  consent.  Motive  has  nothing  to  do 
with  the  offence  of  kidnapping  (s.  361,  f.P.C), 
though  it  might  have  much  to  say  to  the 
punishment.  Consent  given  by  the  guardian 
after  the  commission  of  the  offence  would  not 
mitigate  it.  GANESe  v.  KING-EMPEROR. 
6  A.L.J  682  =  3  Ind.  Gas.  480  =  31  A.  448  =  10 
Cr.  L.J.  295. 
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(16) — Penal  Code,  s.  368  —  Kidna2)ping — Con- 
cealing a  kidnapped  girl, — The  mere  fact  of  a 
girl  being  received  into  a  house  and  retained 
there  by  the  owner,  even  after  he  may  have 
become  aware  or  found  reason  to  believe  that 
she  had  been  kidnapped,  does  not  amount  to 
concealment  of  her,  unless  an  intention  of  keep- 
ing her  out    of   view  be    apparent.     QUEEN  v. 

Jhurrup  Bhun.iun  Singh,  5  N.W.P.  133. 
{F.,  15  C.P.L.R.  185.] 

(17] — Concealing  kidnapped  girl. — The  mere 
circumstance  of  a  kidnapped  girl  staying  in  the 
accused's  house  for  a  day  or  two  does  not  war- 
rant the  conclusion  that  she  was  wrongfully 
concealed  with  the  object  of  baffling  any  search 
that  might  be  made  for  her.  QUEEN  v.  MUS- 
SAMUT  CHUBBOOA,  5  N.W.P.  189.  {F.,  15 
C.P.L.R.  185.] 

(18) — Concealing  kidnapped  girl.— 'YlhQ  mere 
fact  that  a  child  had  been  received  into  the 
house  and  retained  there  by  the  owner,  after  he 
may  become  aware  that  the  child  had  been 
kidnapped,  would  not  constitute  a  concealment 
of  the  child,  that  i',  an  offence  under  s.  368, 
I.P.C  ,  unless  there  was  either  wrongful  con- 
cealment or  confinement.  EMPEROR  v.  RAM 
SASTRI,  15  C.P.L.R.  185.  (5  N.W.P.  133,  189, 
F.;   8  C.  969,  27  C.  1041,  R.) 

(\2)— Penal  Code.  ss.  361,  362,  366— Paternal 
relation  of  minor  girl  removing  her  from  her 
guardianship  anA  giving  her  m  marriage  against 
her  wish  —  Hi'i^du  law.  —  The  right  of  the  pater- 
nal relative  of  a  mmor  girl  to  select  a  husband 
and  perform  her  marriage  is  not,  according  to 
the  Hindu  law,  absolute  as  against  the 
guardian.  The  right  to  dispose  of  the  girl  in 
marriage  does  not  necessarily  belong  to  the 
person  who  has  the  right  of  guardianship.  The 
latter  right  may,  as  often  happens  in  regard 
to  the  person  and  properties  of  female  infants, 
belong  in  Hindu  law  to  a  woman.  The 
paternal  relative  is  not,  by  Hindu  law,  justified 
if  he  removed  the  minor  by  fraud  or  force  for 
the  purpose  of  getting  the  marriage  performed, 
without  any  consideration  for  her  own  wishes 
and  in  spite  of  the  objections  of  the  guardian. 
Held,  upon  the  facts,  that  the  act  of  the  ac- 
cused, the  paternal  relative  of  a  minor  girl,  in 
giving  her  in  marriage  to  his  nominee,  not- 
withstanding the  objection  to  the  marriage 
raised  by  the  girl  aud  her  guardian,  amounted 
to  kidnapping  under  s.  361,  and  also  to 
abduction  as  defined  in  s.  162,  and  that  the 
case  did  not  come  within  the  exception  to  s.  361, 
as  there  was  no  evidence  of  good  faith,  and 
was  not  taken  out  of  s.  366  as  the  girl  objected 
to  the  marriage.  QUEEN-EMPRBSS  v.  BAI 
MAHAKOR,  Rat.  On.  Cr.  C.  820  =  Cr.  Rg.  66 
of  1895. 

{20)— Penal  Code,  ss.  368,  310- Kidnapping 
— Slavery. — If,  knowing  that  a  girl  had  been 
kidnapped,  the  accused  wrongfully  confines 
her,  and  subsequently  detains  her  as  a  slave, 
he  is  guilty  of  two  separate  offences  under 
ss.  368  and  370.  QUEBN  v.  MiRZA  SiKUNDER 
Bukhut,  3  N.W.P.  146. 
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{21)— Penal  Code,  ss.  342,  346,  363.  511— 
Separate  sentences  for  wrongful  confinement 
and  attempt  at  kidnapping. — Where  au  act  of 
restraint  or  confinement  in  an  attempt  to  kid- 
nap has  been  exercised  in  furtheranca  of  the 
attempt,  and  goes  to  form  part  of  that  ofience, 
and  it  is  not  done  with  any  intention  or 
object  which  can  be  separated  from  the  general 
intention  to  kidnap,  it  will  constitute  an  in- 
tegral part  of  that  ofience  and  should  not  form 
the  subject  of  a  separate  conviction  and 
sentence.  Queen  v.  MungrOO,  6  N.W.P.  293. 
[B.,  2  A.  139,  10  A.  58.] 

(22) — PenalCode,s.  ^G\— Kidnapping  from 
laioful  guardianship — Guardianship  of  a  minor 
wile  after  marriage — Taking  of  a  viijwr  wife 
by  her  father  from  her  husband. ~T be  husband 
of  a  Hindu  minor  girl  is  her  lawful  guardian. 
It  amounts  to  kidnapping  even  if,  without  any 
criminal  intention,  the  father  takes  away  his 
minor  daughter  from  the  lawful  guardianship 
of  her  husband.  In  such  a  case  the  Magistrate 
mus*;  proceed  according  to  law,  and,  if  he 
believes  the  complainant,  he  is  bound  to  issue 
a  proceps.  In  the  matter  of  tJif.  vstition  of 
DHUBONIDHUR  GHOSE,  17  C.  298,  [R  ,  31  A. 
448  =  6  ^.L.J.  682  =  3  Ind.  Cas.  480=10  Gr. 
L.J.  295,  29  C.  751,  Rat.  Uu.  Cr.  C  820, 
IL.BR.  205.] 

(2Z)— Penal  Code,  ss.  361  and  363— Kidnap- 
ping from  laxvjul  custody— Guardianship  of 
Mahomedan  minor  girl— Right  of  Mnhomedan 
mother. — Until  a  Mahomedan  girl  attiins  her 
puberty,  her  mother  is  entitled,  under  Maho- 
medan law,  to  the  guardianship  of  the  girl,  in 
preference  to  her  husband.  Where  a  Maho- 
medan girl  of  about  11  or  12  years  of  aee  was 
left  by  her  husband  in  charge  of  his  mother, 
and  the  girl's  mother  had  her  removed  by  a 
third  person  from  the  custody  of  her  mother-in- 
law,  held,  that  no  ofience  of  kidnapping  from 
lawful  guardianship  was  committed.  KORBAN 
V.  King  Emperor,  32  C.  W4  =  2  Cr  L  J.  328. 
(11  C.  649,  R.) 

{2i)~  Penal  Code,  ss.  366,  3G3—Kid7iapping 
from  lawful  guardianship— Mahomedan  Laiu 
— Girl  having  attained  the  age  of  15  years. — A 
Mahomedan  girl,  after  having  attainrd  the  ago 
of  15  years,  does  not  ceat-e  to  be  under  the  law- 
ful guardianship  of  her  mother,  with  whom  she 
is  actUHliy  residing,  within  the  meaning  of 
B8.  366  and  363  of  the  Indian  Penal  Code.  EM- 
PEROR OF  India  v.  Miran  Baksh,  2t  P.  L. 
R.  1906  =  3  CrL.J.  296  =  60  P.R.  1903  Cr. 
(8C.  971.  F.) 

{i6)— Penal  Code,  ss.  302  and  36'S— Murder 
and  kidnapping — Legal  keeping  of  parents  — 
lntenti')7i  to  make  unlawful  use  of  minor,  whe- 
ther should  be  proved — Misdirection — Sufhcient 
nidence  for  cojivicticn  of  murder. — In  a  case  of 
kidnapping  and  murder,  the  prosecution  ovi- 
donoo  proved  that,  on  a  certain  day,  the  mother 
of  a  c(irl  of  7  yearti  of  ago  dressed  hor  up  in  fine 
Olothea  and  ornaments  and  sent  hor,  and  saw 
hor  go  to  tho  aocusod'ehouRd  that,  in  the  after- 
noon of  that  day,   tho  aooused   and    the     girl 
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were  seen  going  together  ;  that,  on  the  evening 
of  that  day,  a  search  was  niade  for  her  and  the 
accused  was  questioned  about  her,  but  she 
could  not  be  found  ;  and  that,  sometime  after, 
this,  the  corpse  of  the  child  was  found,  not 
far  from  the  accused's  house  in  a  sack  and  in  a 
state  of  decomposition  and  all  the  ornaments 
were  intact,  except  a  silver  necklet  which  was 
missing  :  held  that,  the  jury  having  been  mis- 
directed upon  the  charge  of  murder,  the  convic- 
tion and  sentence  for  that  ofience,  under  s.  302, 
I.P.C.,  should  be  reversed  and  that  the  convic- 
tion and  sentence,  under  s.  363,  for  kidnapping 
should  be  confirmed.  Per  Hayward,  A.J.C., 
"If  a  girl  goes  on  a  visit  with  or  without  the 
knowledge  of  the  guardian,  she  is  still  in  the 
legal  keeping  of  her  parent,  and,  further,  it  ia^ 
not  necessary  that  there  should  be  any  inten- 
tion to  make  an  unlawful  use  of  the  minor  to 
constitute  the  ofience  of  kidnapping."  IM- 
PERATOR  V.  VILAITALISHAH  wd.  MaHOMED- 
SHAH,  1  SLR.  104,  Cr.  =  8  Cr.  L.J.  861  (6 
Bom.  L.  R.  785,  F.)  [R.,  14  Cr.  L.J.  439  =  20' 
Ind.  Gas.  599  =  7  S.L.R.  17.] 

(26) — Penal  Code,  s,  361,  Exception— Kidnap- 
ping by  mother  of  minor  childreii  from  father's 
guiidianship. — A  woman  should  not  be  con- 
victed of  kidnapping  her  own  minor  children 
from  the  lawful  guardianship  of  their  father, 
when  she  believes,  in  good  faith,  herself 
entitled  to  the  lawful  custody  of  the  children. 
In  re  HOWKA  Ramalakshmi,  1  Weir  348  = 
2  Weir  669. 

(21)— Girl  kidnapped  in  love  luith  the  accused 
—  Girl  going  after  the  accused  otit  of  her  own 
free  ivill —  Taking  from  lawful  guardianship  — 
Pennl  Code,  s.  361. — An  accused  can  be  held 
guilty  of  having  kidnapped  a  minor  from 
lawful  guardianship  where  there  is  no  evidence 
of  the  accused  having  in  any  way  enticed  the 
minor  away,  and  where  the  evidence  is  to  the 
cfieot  that  tho  minor  of  her  own  motion  left  her 
guardian's  keeping,  and  proposed  elopement 
to  the  accused  and  went  with  him  of  her  own 
free  will.  Whether  the  girl  was  out  of  the 
keeping  at  the  time  she  and  the  accused  went 
ofi  together  is  a  question  of  fact.  CROWN  v. 
SANHlaing,  i  L.B  R.  205.(L.B.R.  1872-1892, 
202,  2  W.R  Cr.  5.  7  W.R.  Gr.  36,  10  W.R.  Cr. 
33,  17  0.  298,  R.)  [Discussed  ci  applied.lJ. B.R. 
1909,  III.  P.O.,  27,  7  Cr.  L.J.  210,  11  Cr.  L  J.. 
81  =  4  Ind.  Oas.  901.] 

(28)— Penal  Code,  s.  366— Girl  going  after  her 
lover  of  her  oivn  free  will. — B-  366,  Penal  Code, 
does  not  apply  in  the  case  of  a  girl  over  12  and 
under  16  years  of  age,  who  goes  with  a  lover, 
of  her  own  free  will,  for  the  purpose  of 
oc-habitation.  CROWN  v.  CHAN  Mya,  1  LB. 
R.  297,  F.B.  (3  W.R.  Cr.  15,  4  P.R.  1902,  Cr., 
R) 

{20)— Penal  Code,  ss.  801  and  863— A'id?iflp- 
ving  from  lawful  guardianship-Oirl  leaving  her 
parents'  hoiise  by  previous'  arrangement  with 
accJiied--Liabilit!/]of',accuspd.-A  girl  of  13,  living 
with  her  parents,  foil  in  love  with  the  accused, 
and,  by  previously  arranging  with  him,  left  the. 
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house  and  met  him  at  a  place  appointed,  went 
away  with  him  and  lived  with  him  as  his  wife. 
Held,  that  the  accused  was  an  active  participator 
in  the  girl  leaving  her  parent's  guardianship, 
and  that  he  was  therefore  rightly  convicted 
under  s.  363,  I. PC,  of  kidnapping  a  minor 
from  lawful  guardianship.  Nga  Te  HLA  v. 
KiNG-EMPEROR,  U  B.R.  1907  Srd  Qr.,  Penal 
Code  11  =  14  Bur.  LR.  262=7  Cr.  L  J.  210. 
{U.b!r.  1907,  I.  Penal  Code  1,  1  L.B.R.  205, 
B.) 

[30)— Kidnapping— Consent — Taking  by  force 
or  fraud — Penal  Code,  s.  861.— Under  s.  361  of 
the  Penal  Code  the  consent  of  a  minor  is 
immaterial,  and  neither  force  nor  fraud  form 
elements  of  the  offence,  QUEEN  v.  SOOKEE, 
7  W.R.  Cr.  36. 

(31)— Consent— Taking  by  force  or  fraud- 
Penal  Code,  s.  361.— The  abduction  of  a  girl 
under  16  with  intent  to  marry,  etc.,  without 
her  lawful  guardian's  consent  is  punishable 
under  ss.  363,  366, 1.P.C.  The  consent  of  a  kid- 
napped person  is  immaterial,  and  it  is  not 
necessary  for  a  coaviotion,  under  s,  361, 
I.P.C,  that  the  taking  or  enticing  should  be 
shown  to  have  been  by  means  of  force  or  fraud. 
QUEEN  V.  KOORDAN  SINGH,  3  W.R.  Cr.  15. 

{32)—Abduction— Taking  by  force  or  fraud- 
Penal  Code,  s.  361.— The  abduction  of  a  minor 
girl  under  16  out  of  the  custody  of  her  lawful 
guardian  is  punishable  under  s.  361,  Penal  Cede. 
It  is  not  necessary  to  such  a  conviction  that 
the  carrying  off  was  forcible.  QUEEN  v. 
MODHOO  PAUL,  3  W.R.  Cr.  9. 

{33)— Consent— Taking  by  force  or  fraud- 
Penal  Code,  s.  361.— The  consent  of  a  kidnap- 
ped person  is  immaterial,  and  it  is  not  necessary 
for  a  conviction,  under  s.  361,  Penal  Code,  that 
the  taking  or  enticing  should  be  shown  to  have 
been  by  means  of  force  or  fraud.  QUEEN  v. 
BHUNGEE  AHUR,  2  W.R.  Cr.  5.  QUEEN  V. 
A3IGAD  BUGBAH,  2  W.R.  Or.  61. 

(34)— PenaJ  Code,  s.  366— Kidnapping— Evi- 
dence.— The  first  accused  meeting  a  young  Ahir 
girl  outside  the  fort  at  Allahabad,  took  her 
against  her  will  into  the  fort  and  there  had 
forcible  connection  with  her.  Immediately  after 
this,  the  second,  third,  and  the  fourth  accused, 
appeared  on  the  scene  with  an  ekka,  and  took 
the  girl  off  to  a  sarai  in  the  city,  and  there  the 
three  had,  or  attempted  to  have,  forcible  con- 
nection with  her.  The  girl  was  taken  for  the 
night  to  the  house  of  the  second  accused,  but  was 
brought  back  in  the  morning,  and,  apparently, 
returned  to  the  custody  of  the  first  accused, 
and  she  spent  that  day,  if  not  the  following 
night,  in  his  house.  All  four  of  the  persons 
concerned  had  work  about  the  fort,  they  were 
all  previously  acquainted  with  each  other.  Held 
that,  upon  these  facts,  it  could  not  be  said  that 
there  was  no  evidence  upon  which  a  jury  could 
find  a  conspiracy  to  kidnap  against  all  four 
persons.  KINQ-Emperor  v.  RAHMAT  ULLAH, 
&.W.N.  1902,  143. 

(35)— Crim.  Pro.  Code,  1882,  s.  18Q—Kidnap- 
ping  in  one  District — Oonflnement  in  another 
District— Jurisdiction.T— A  girl  waa  kidnapped 
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from  the  lawful  guardianship  of  her  husband 
at  a  villiige  in  the  Mainpuri  District,  by  the 
first  accused,  and  was  wrongfully  confined, 
with  the  knowledge  that  she  had  been  abducted 
or  kidnapped,  by  the  second  and  third  accused 
at  Aligarh.  AH  the  accused  were  committed  to 
the  Aligarh  Sessions  Court.  Held,  that  the 
offence  of  kidnapping  having  been  committed 
at  Mainpuri,  the  first  accused  should  have  been 
committed  at  Mainpuri  Court  of  Sessions, 
and  the  second  and  the  third  accused  could  be 
tried  in  the  same  Court  under  s  180  Grim. 
Pro.  Code.  EMPRESS  v.  SUR.JA,  A.W.N.  1883, 
164.    [NotF.,  18  A.  350  =  A.W.N.  1S96,  96.] 

(36)— Penai  Code,  ss.  366,  368  -  kidnapping 
— Jurisdiction — Crim.  Pro.  Code,  1882,  s.  180. 
— The  offence  of  kidnapping  is  not  a  continuing 
offence,  but  is  complete  directly  the  minor  has 
been  taken  from  the  keeping  of  the  lawful 
guardian.  Where  the  offence  of  kidnapping  was 
completed  in  the  Agra  District,  and  the  children 
kidnapped  were  not  confined  or  concealed  in 
the  Aligarh  District,  but  were  being  carried  on 
a  cart  openly  in  the  latter  district,  held,  that 
the  Court  of  Sessions  at  Aligarh  had  no  juris- 
diction to  try  the  offence.  EMPRESS  v.  BUDHA, 
A.W.N.  1883,  67.     [R.,  A.W.N.  1887,  139.] 

(37) — Proof  of  offence — Evidence  of  kidnap- 
ped girl. — The  testimony  of  the  kidnapped  per- 
son, if  satisfactory,  legally  suffices  for  a  con- 
viction for  kidnapping.  QUEEN  v.  DOOBQA 
Doss,  7  W.R.  Cr.  104. 

(38)— Penai  Code,  ss.  363,  366,  368— Illegal 
concealment. — A  eleven  years  old  girl  was  taken 
out  of  the  custody  of  her  lawful  guardian  by 
the  first  accused,  and  offered  for  sale  in  mar- 
riage to  another,  and  the  second  accused  illegal- 
ly concealed  her.  The  conviction  of  the  former 
was  upheld  under  s.  363  of  the  Penal  Code  only, 
and  of  the  latter  under  s.  368  ouly.  A  separate 
conviction  of  both  under  s,  366  was  set  aside. 
QUEEN  V.  ISREE  PANDAY,  7  W.R.  Cr.  56. 

(39) — Kidnapping — Rioting. — A  husband  or 
those  who  aided  him  cannoi.  be  convicted  of 
kidnapping  for  taking  away  his  own  life,  but 
they  are  guilty  of  rioting,  if  they  carry  out  the 
husband's  object  of  getting  possession  of  his 
wife  by  force  and  violence  and  in  the  darkness 
of  night.  QUEEN  v.  ASKUR,  W.R.  1864,  Cr.,  12, 

(iO)— Penal  Code,  s.  363— Betrothed  girl 
after  marriage  is  broken  off. — Where  a  person 
carries  away,  without  the  consent  of  her  lawful 
guardian,  a  girl  to  whom  be  had  been  betrothed 
by  her  father,  after  the  father  had  changed  his 
mind  aad  broken  off  the  marriage,  he  is  guilty 
of  kidnapping  from  lawful  guardianship. 
QUEEN  v.  GOOBOODOSS  RAJBUNSEE,  4  W.R. 

Cr.  7, 

(41) — Enticing  away  child  playing  on  public 
road — Taking  from  lawful  guardianship. — To 
entice  away  a  child  playing  on  a  public  road  is 
to  kidnap  it  from  lawful  guardianship.  QUEBN 
v.  MUSSAMUT  OOZEERUN,  7  W.R.  Cr,  98. 

[4:2)— Penal  Code,  ss.  361.  363— Enticing 
from  lawful  guardianship. — For  a  conviction 
of  kidnapping  under  ss.    361  and  363  of  the 
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Penal  Code,  that  tbe  accused  took  or  enticed 
away  from  lawful  guardianship  the  person  kid- 
napped must  be  established.  QUEEN  v.  NEELA 
Bebbe,  10  W.R.  Gr.  33,  16  W  R  Cr.  42. 

{i3)— Penal  Code,  ss,  363,  366— First  class 
Maghtrate  convicting  under  s,  363,  Penal  Code, 
on  facts  amounting  to  an  offence  under  s.  366, 
Penal  Code-Cnm.  Pro.  Coae  (18S2)  ss  346, 
347. — Where,  in  a  case  in  which  the  evidence 
showed  that  there  was  a  vrima  facie  case  under 
s.  366,  Penal  Code,  the  Magistrate  of  the  first 
class  convicted  the  accused  under  s  363,  and 
sentenced  him  to  the  full  extent  of  his  powers, 
held,  that  in  such  case  it  was  the  duty  of  the 
Magistrate  either  to  have  submitted  the  record 
to  the  District  Magistrate  under  s.  346,  or  to 
have  committed  the  accused  to  the  Sessions 
Court  for  trial  in  s.  347,  Crim,  Pro.  Code,  on 
the   graver    ogonoe    under    s.  366.     KaKA    v. 

Empress.  30  P.R   1886,  Cr. 

(44) — Abetment  of. — There  can  be  no  abet- 
ment of  kidnapping  by  conduct  commencing 
only  after  the  minor  has  once  been  completely 
taken  out  of  the  keeping  of  the  guardian  when 
the  guardian's  keening  of  the  minor  is  at  an 
end.     Chanda  v.  EilPRESS,  6  P.R.  1891,  Cr. 

(45) — Oist  of  the  offence. — It  is  not  incumbent 
on  the  prosecution,  in  a  case  of  kidnapping, 
under  s.  361,  Penal  Code,  to  prove  that  the  ac- 
cused knew  that  the  minor  had  a  lawful  guard- 
ian. It  is  for  the  accused  to  prove  ignorance 
of  tbe  faot  of  the  existence  of  a  lawful  guardian, 
when  he  raises  that  plea,  though  it  does  not 
follow  that  such  ignorance  will  be  a  complete 
answer  to  the  charge  of  an  offence  under  ss.  361 
and  .S63.  KHUDA  BAKHSH  V-  EMPRESS, 
87  PR.  1887,  Cp. 

(46) — Kidnarpi'i^g  a  married  girl — Abetment 
of  kidnapoinq  — Where  the  acts  and  the  conduct 
of  the  girl  kidnapped  from  the  lawful  guardian- 
ship of  her  husband  showed  that  she  was  a 
oonaenting  party  to  a  comfortable  home  being 
found  for  her  and  she  was  never  compelled  to 
marry  any  person  against  her  will  or  forced  or 
seduced  to  illioit  intercourse,  held  that  the 
person  taking  her  away  from  her  husband  was 
not  liable  to  be  convicted  under  s.  366  (2). 
The  offence  of  kidnapping  not  being  a  continu- 
ing offence,  there  could  be  no  abetment  of  the 
taking  after  tbe  minor  had  once  been  complete- 
ly taken  out  of  the  keeping  of  her  lawful 
guardian.  DUUOA  DaS  v,  KING-EMPRROR, 
13  PR.  1904.  Cr.  =  l  Cp.  L  J  949=114  P  LR. 
1904.  (G  P.R.  1894.  Cr.,  8  P  R.  1894,  Cr..  l.S 
P.R.  1880.  Cr.;  F.,  27  P.R.  1880,  Cr.,  R)  [R.,  12 
Or.  L.J.  94  =  9  Ind.  Cas.  511  =  56  P.L.R.  1911.] 

(47) — Enticing  away  married  woman  — Ab^^t- 
ment—  Sie  In  re  Balamhal,  26  M.  463  =  1 
Weir  374. 

Conspiracy — Abetment  of  —  Evidence  Act, 
8.  \0  —  See  ABETMENT.  4  O.W.N.  528. 

See  AlJETMKNT,  8  PR.  1394,  Cr. 

8«o  Chab()e  to  Jury— Misdirection,  14 
A.  ao-A.W.N.  1891,  170,  7  W.R.  Cr.  ua. 

Cr.  11—23 
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See  Compounding  Offence,  32  W.R. 
Cr.  26. 

See  Crim.  Pro.  Code,  1898,  s.  181(4),  12I 
P.L.R.  1901. 

See  Evidence— General,   13  M.  426  =  1 

Weir  290. 

See  Joinder  of  Charges— Misjoinder 
OF  Charges.  56  M.  454  =  2  Weir  296,  1  L. 
BR.  361. 

Spb  Jurisdiction  of  Criminal  Courts 
—General,  A.W.N.  1887,  139,  l  P.R.  i90l, 
Cr. 

See  magistr».te,  Jurisdiction  of— 
General  Jurisdiction,  i7  C.P.L.K,  105, 
L.B.R.  1893—1900.  212. 

Sfe  Rioting.  W.R.  1864,  Cr.  12. 

See  Sentence— General,  8  W.R.  Cr.  3. 

See  Sentence -Cumulative  and  Sepa- 
rate sentences,  8  W.R.  Cr.  35. 

Kilns. 

License  for— See  MAD.    ACT    IV  OF    1884, 

ss.  188,  189,  1  Weir  737. 

King's  Coin  (Counterfeiting  of). 

See  Coin. 

See  Counterfeiting  Coin. 

See  Penal  Code.  ss.  230-251. 

{!)— Penal  Cede,  ss.  71,  232  &  235— 
Possessing  instruments  for  counterfeiting 
Sentence. — A  person  cannot  be  convicted  once 
again,  after  a  previous  conviction  (or  perfotm- 
it)g  a  part  in  the  process  of  counterfeiting  the 
King's  coin,  for  having  in  his  possession 
implements  and  materials  for  the  purpose  of 
using  the  same  for  counterfeiting  King's  coin. 
Hayat  v.  Emperor.  14  P.R.  1S04.  Cp.= 
111  P.L.R.  1904=1  Cp.  L.J.  846.  (6  N.W.P. 
39.  23  A.  266,  R.) 
Knife. 

Whether  an  utensil— See  MAD.  ACT  I  OP 
1886.  s.  65,  1  Weir  652. 

Knowledge 

See  Penal  Code,  3.  304-A,  4  C.  764. 

Kunbon. 

See  ACT  I  OF  1878,  s.  4,  L.B.R.  1S72-1S92, 
619. 

Kwin. 

See  ACT  III  OF  1867,  s.  13,  L.B.R.  1872— 
1892.  317. 

Labour  Emigration,  AsBana. 

See  BEN.  ACT  VI  OF  1901. 
Labourer. 

See  ACT  XIII  OP  1869. 

— employed  by  Government  —  See  PUBLIC 
Servant.  7  M.  18  =  1  Weir  27. 

Labourers.  Emigration   of  Native,  Act. 

See  ACT  XIII  OF  1864. 
Labour— Madras.  Conipaltory  Labour  Act. 
See  Mad.  Act  1  OF  1858. 
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LabooFera,  Transport  of  Native,  lot. 
See  Ben.  Act  VI  of  1865. 

Laccadive  Islands. 

See  ACT  XIV  OF  1874,  ss.  3  and  4,  13  M. 
853  =  2  Weir  1. 

Ladder. 

Removing  a,  thereby  detaining  a  person  on 
roof— See  WRONGFUL  RESTRAINT,  1  Weir 
340. 

Lambapdar. 

See  ACT  XIII  OF  1859,  s.  2,  28  P.R.  1908, 
Cr.  =  9  Cr.  L.J.  107. 

Omission  by— to  report  absence  of  bad 
character —  Information  already  given  by 
village  w;itchman  — See  PUN.  ACT  IV  OF  1872, 
s.  39- A.  20  P  R.  1903,  Cr. 

Omission  to  give  information  of  theft — See 
Penal  Code,  s.  202,  A.W.N.  1833,  9. 

Land. 

See  Grim.  Pro.  Code,  1898,  s.  145,  2  Weir 
108. 

Land  Acqaisition  Act. 

See  ACT  I  OF  1894. 
Land,  Acquisition  of.  for  public  parposes.  Act- 

See  ACT  VI  OF  1857. 
Land,  and  Revenue  Act. 
See  Bur.  act  II  of  1876. 

Landing  and  Shipping  fees,  Out-ports  Act. 

See  Mad.  Act  III  of  1885. 
Landlord  and  Tenant, 

See  Crim.  Pro.  Code,  1898,  s.  144,  32  C. 
154. 

Dispute  between  tenants  of  joint  owners — 
Jurisdiction  of  magistrate  to  proceed  under 
s.  145— See  CRIM.  PRO.  CODE,  1898,  s.  145,  8 
Ind.  Gas.  453  =  3  Bur.  L  T.  74. 

Ejectment  of  tenant  by  revenue  authority — 
Tenant'."?  unlawful  obstruction — See  GRIM.  Pro, 
CODE,  1898,  s.  145,  33  P.W  R.  1912,  Gr,  =  193 
P.L.R.  1912  =  16  Ind.  Gas.  527  =  13  Cr.  L.J. 
719. 

Exclusive  possession  claimed  by  each  set  of 
landlords  through  respective  tenants — One 
tenant  setting  up  tenancy  against  another — 
Jurisdiction  of  Magistrate — See  CRIM.  PRO. 
CODE.  1898,8,145,  12Cr.  L.J.  408=11  Ind. 
Gas.  592. 

Landlords  claiming  exclusive  possession 
through  tenants — Rival  claims  set  up  by  other 
landlords  to  exclusive  po-isesslon — See  GRIM 
PRO.  CODE,  1898,  3.  145,  15  C.L.J.  184, 

Sec  Dispute  as  to  possession  of  immo- 
veable PROPERTY.  15  W.R.  Cr.  1. 

See  Mischief,  l  Weir  491, 

Tenant  cutting  trees  on  jirayali  land  after 
execution  of  Kid^pa — No  theft — Sec  PENAL 
Code.  bb.  24,  379  =  15  Cr.  L.J.  586  =  25  Ind. 
Gas.  338. 


Landlord  and  Tenant— concluded. 

Tree  on  tenant's  holding — Severance  by  action 
of  wind — Malguzar  trying  to  remove  the  tree- 
Obstruction  by  tenant — Malguzir'a  right  of 
private  defence— See  PENAL  CODE,  s.  98.  10 
N.L.R.  38=15  Gr.  L.J.  352  =  2;^  Ind.  Cas.  704. 

Crop  cut  by  landlord  JAintly  with  tenant- 
Not  a  case  of  theft — See  PENAL  CODE.  s.  379, 
10  A.L.J.  527  =  14  Cr.  L  J   3  =  18  lud.  Cas.  146. 

Tenant  in  possession  of  pa''dy — Conviction 
for  theft— Legalitv— See  PENAL  CODE  8.  379, 
1914  M.W.N.  106  =  15  Cr.  L  J.  186  =  22  Ind. 
Gas   762. 

Tenant  not  paid  price  of  standing  crop- 
Ejectment — Tenant  cutting  and  removing  stand- 
ins  crop  — Whether  thpfr,  — See  PENAL  CODE, 
s  379,  13  Gr  L  J.  298  =  14  Ind.  Cas.  762  =  11 
A.L  J.  270. 

Trees — Theft — Possession  of  tenant — Exclu- 
sive or  j-^int— See  Penal  Code,  ss.  379  403, 
424.  1914  M  W.N.  483  =  15  Cr.  L.J.  440  =  24 
Ind.  Cas.  176. 

See  RIOTING.  1  Weir  44  =  1  Weir  56  =  8  M. 
H.C.  App.  11,  13  M.  148=  1  Weir  67. 

See  Theft,  General— What  Consti- 
tutes THEFT,  1  Weir  411, 

Landlord  and  Tenant  Procedure  Act. 

See  BEN.  ACT  VIII  OF  1869. 
Land  Registration  Act. 

See  BEN.  Act  VII  OF  1876, 
Land  Revenue  Acts. 

See  Pun.  act  XVII  OF  1887. 

See  U.P.  ACT  XIX  OF  1873. 

See  U.P,  ACT  III  OF  1901. 

Land  Revenue,  Ceded  Provinces,  Realization 
of. 

See  BEN.  REG.  XXVII  OF  1803. 
Land  Revenue  Code  (Bombay). 

See  BOM.  ACT  V  OF  1879. 
Language. 

Confession  recorded  in  a,  dififerent  from  that 
in    which    it     was    given  —  Admissibility — See 

CONFESSION— Confession  to  Magistrates 
—admissibility—  Record  of  Confes- 
sions, 22  G.  817. 

Larceny. 

What  is— See  PENAL  CODE.  3.  379,  8  A.L.J. 
1237  =  12  Ind.  Gas.  844  =  12  Gr.  L.J.  580. 

Lasltars. 

Powers  of — Jurisdiction  of  High  Court  over 
—See  Garo  HILLS.  9  Ind.  Cas.  114  =  12  Cr, 
L  J.  10=13  C  L.J.  444. 

Lathis. 

Association  in  lathi  play  if  evidence  of  inten- 
tion to  wage  war— See  CONSPIRACY,  16  C.W. 
N.  1105  =  16  Ind.  Cas.  257. 

When  becomes  a  deadly  weapon  —  See 
PENAL  Code,  ss.  96,144,  12  Gr.  L.J.  103=9 
'  Ind.  Gas.  586. 
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L%this~-concluded, 

— whether  a  deadly  weapon —  Sea  PENAL 
CODE,  8.  148,  15  A.  19  =  A.W.N.  1892,  158. 

Hurt  with— See  PenaL  CODE,  ss.  302,  304, 
325,  A.W.N.  1892,  105. 

Latrine. 

See  BEN.  ACT  III  OP  1884,  ss.  230,  231,  270, 

6  C.W.N.  167. 

Law. 

See  Bye-Law. 
See  Mistake  op  Law. 
See  Special  Laws. 

Usage  infringing -See  Usage,  2  M.  140  =  2 
Weir  68. 

Lawful  Authority. 

Stje  Contempt  op  Lawpul  Authority, 
Laws  Local  Extent. 

See  ACT  XV  OP  1874, 

Laws  of  Procedure. 

Whether  can  have  retrospective  effdot — See 
Statutes,  Construction  op,  6  M.  336== 

7  Ind.  Jur.  301. 

Leading  Questions. 

(1)  —By  whom  to  be  permiUed. — It  is  the  Court, 
and  not  the  counsel  for  the  crown,  who  can 
determine  whfither  leading  questions  should  be 
permitted,  and  the  responsibility  for  that  par- 
minsion  rests  with  the  Court.  Barindra 
Kumar  Ghose  v.  Emperor,  37  0.  467  =  14 
G  W.N,  lll4  =  liCr.  L  J.  4S3  =  7  lad.  Gas.  3S9. 
Lease, 

Abetment  of  criminal  trespass  and  theft — 
Penal  Code,  bs.  107,  lOS— Execution  of 
dooum^nt  giving  lease  over  propefrty  not 
belouging  to  the  lessor— Lessor's  liability  as 
abettor  for  crimiaal  trespass  and  theft  of 
crops  by   lessee— See  Abetment,  1   Weir  48. 

Attachment  of  property — Power  to  deal  with 
land  under  attachment — Power  to  lease — See 
DispuTB  AS  TO  Possession  op  Immove- 
able Property,  17  W.R.  Cr.  38. 

Legal  Practitioners. 
1.— General. 
a.— Advocate, 
3.— Attorney. 
4.— Bakbister. 

5.— C0UN«EL. 

6,— Muktear, 
7.— Pleader. 
8,— Pleader  and  Client. 
9,— Vakil. 
'   See  ACT  XVIII  of  1870. 
•■"-1. — General. 

{l)—Facilit]/  for  Counsel  taking  instructions 
from  accused  —Police — Opprobrious  epitliets  used 
by  Magistrate    regardinq  Vd/ciZ.— Though  it  is 
I    propnr  thitt  means  should  bo  adopted  to  prevent 
I    priHonora  from  esoaping    while    holding  an    in- 
terview with  their  vakil,  the    police    or    other 


Legal  Practitioners — continued, 

1. — General — continued. 

persons  should  not  be  placed  sufficiently  near 
to  overhear  their  conversation.  An  observation 
by  the  Magistrate  that  vakils  are  come  to  tout 
for  clients  or  applying  to  them  opprobrious 
epithets,  is  improper.  REG.  v.  KasHINatH 
DINKAR,  8  B  H.C.  Gr.  126. 

(2) — Duties  and  responsibilities  of— Advocate 
— Professional  ymscondact  -Allowing  clients  to 
execute  documents  without  warning  them  that 
they  are  invalid — Allowing  clients  to  give  up 
part  of  their  just  rights  by  compromise  — Evi- 
dence taken  in  one  proceeding  wied  m  another — 
Admissibility —CoAs  against  Government,  power 
of  Privy  Council  to  allow. — A  legal  practitioner 
was  charged  with  certain  acts  of  professional 
misconduct  in  connection  with  a  case,  in  which 
he  had  been  engaged,  and  the  records  in  that 
case  and  in  some  other  proceedings  were  put  in 
in  their  entirety  and  treated  as  evidence  in  the 
proceeding  :  Held,  that  the  procedure  was  ir- 
regular. It  is  extremely  dangerous  to  take  the 
evidence,  which  has  been  given  in  one  case, 
upon  issues  raised  in  that  case  (examination- 
inchiet  and  cross-examination  alike  having  been 
directed  to  those  iss-ues).  and  to  apply  it  in 
another  case,  in  which  other  issues  arise.  Wden 
a  legal  adviser  allowed  his  client  to  eater  into 
certain  agreements  which  (he  later  on  admitted) 
he  believed  to  be  invalid  in  law  :  but  the  Court 
found  them  to  be  v*lid  agreements,  and  it  was, 
in  any  case,  doubtful  at  the  time  they  were 
entered  into,  as  to  whether  they  were  valid  or 
not ;  held,  that,  under  the  circumstances,  he 
was  not  guilty  of  such  professional  misconduct 
as  to  call  for  punishment.  A  legal  practitioner, 
when  taking  part  in  connection  with  the  execu- 
tion or  a  compromise  directly  arising  out  of 
the  matter  in  which  he  is  employed,  is  bound 
to  warn  hia  clients,  if  they  are  acting  in  ignor- 
ance of  the  nature  of  what  they  are  doing, 
while  he  is  in  a  position  to  inform  them,  or 
under  a  mistake  as  to  their  rights,  which  he  could 
correct,  oven  when  he  is  not  expressly  asked  by 
them  on  the  subject.  A  legal  practitioner  would 
not  be  chargeable  with  professional  misconduct, 
if  he  allowed  his  clients  to  enter  into  a  compro- 
mise in  derogation  of  their  legal  rights,  unless 
he  himself  was  aw>)re  of  those  rights  and  of  the 
fact  that  his  olioots  did  not  know  them  and  did 
not  intelligently  and  deliberately  reali-e  them. 
/jireHENUY  LEWIS  LUBECK.  7  Bora.  L  R. 
894  =  2  A.L.J.  80l  =  2  C  L  J.  421  =  10  OWN. 
57=15  ML. J. 432  =  2  Gr  L.J.  773  =  33  C  131  = 
1  ML  T    17.  PC. -=32  I, A.  217  =  8  Sar.  861, 

<3)—  Inherent  power  of  Courts  over  legal 
practitioners— Prevention  of  scandal.— "Ever j 
Court  has  an  inherent  power  to  rt.sr.rnin  legal 
praolitiouorafromeoDduotiug  proceedings  openly 
dishonorable  or  unfair  as  to  amount  to  a  scandal. 
No  legal  practitiouerof  any  description,  who  has 
mainly  conducted  the  case  of  one  party  in  the 
first  Court,  should  be  allowed  to  act  against 
that  party  in  a  subsequent  stage  of  the  s.nme 
case,  cither  ill  the  firsti  Court  or  in  the  Court 
of    appeal,     Where  a    Counsel    is   retained  to 
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Legal  PracHHoners -ooniinued. 

1.  — Oeneral — concluded, 

appear  in  a  second  appeal  only,  the  engagement 
ends  with  the  appeal,  and  he  can  appear  and 
plead  for  the  opposite  party  in  any  subsequent 
second  appeal,  though  arising  out  of  the  same 
cause.  UQRI  BHOI  v.  SHRIDHAR  KULTA.  1 
N.L.R.  52. 

(4) — Penal  Code,  ss.  464,  466 — Muklea*  cor- 
recting plaint  in  open  Court. — Where  a  Mukh- 
tear  who  was  appearing  for  the  plaintiff  in  a 
suit  in  ejectment  in  a  Bevenue  Court,  took  up 
the  plaint  in  open  Court,  but  without  the  per- 
mission of  the  Court  or  of  the  clerk  in  whose 
custody  it  was,  and  added  one  more  field  to  the 
number  of  fields  already  in  suit,  and  he  was 
charged  with  an  offence  under  s.  464  and  s.  466 
of  the  Penal  Code,  held  that  it  was  not  esta- 
blished that  he  did  il  with  any  fraudulent  or 
dishonest  intention  and  that  although  his  con- 
duct was  a  very  serious  contempt  of  Court,  yet, 
the  benefit  of  the  doubt  as  to  whether  his  act 
was  dishonest  or  foolish  m»y  be  given  to  him 
and  that  he  must  be  acquitted.  EMPEROR  v, 
BiSHESHAR  Dayal,  A.W.N.  1905,  93  =  2  Cr.L. 
J.  234. 

(b)-~Legal  praciiiioner— Conviction  for  an 
offence  under  s,  182,  Penal  Code— Certificate. — 
The  mere  fact  that  a  pleader  has  been  convict- 
ed of  an  offence  under  s.  182  of  the  Penal 
Code  in  that  he  preferred  a  false  complaint  of 
theft,  is  no  reason  for  dealing  with  him  under 
the  Legal  Practitioners  Act.  Where  there  are 
no  materials  to  show  clearly  that  the  pleader 
knew  the  charge  to  be  false,  there  is  no  justi- 
fication for  suspending  the  pleader  or  withdraw- 
ing his  certificate.  In  the  matter  of  Ghulam 
HUSAIN,  A.W.N.  1896,  20,  Note.  [B.,  A.W.N. 
1896,  20.] 

{0— Appellant,  right  of,  to  be  heard  by  mukh- 
tear—Crim.  Pro.  Code  (1872),  s.  278.— The 
appellant  in  a  criminal  case  has  a  right  to  be 
haard  by  a  mukhtear.  IMPERATRIX  v.  SHIV- 
RAM  GUNDO,  6  B.  14. 

(7) — Right  of  complainant  to  be  represented  by 
Counsel. — A  complainant  has  a  right  to  retain 
and  be  represented  by  his  own  pleader  or  coun- 
sel ;  but  where  Government  takes  up  a  prosecu- 
tion, the  complainant's  pleader  would  be  led  by 
the  representative  of  Government.  CROWN  v. 
BIHAREE,  30  P.R.  1870,  Cr. 

(8) — Right  of  accused  to  be  heard  by  Counsel. 
— Necessity  for  giving  counsel  sujjic.ient  time  to 
appear.    FuZL  v.  CROWN,  31   P.R.  1870,  Cr. 

Defamatory  letter  addressed  to  a~in  reply  to 
the  notice  of  a  claim  on  behalf  of  his  client, 
which  contains  imputation  concerning  the  client 
— Publication  —  Privileged  communication  — 
Imputation  addressed  to  the  person  himself — 
Defaming  husband  in  wife's  presence  and  vice 
versa— See  Deb^AMATION,  6  P.W.R.  1910,  Cr.  = 
10  P.R.  1910.  Cr. 


Legal  Practitioners  — oontinued, 
2. — Advocate. 

See  ACT  XVIII  OP  1879. 
See  Advocate-General. 

(1) — Advocate,  poioer  of  enrolment  and  suspen- 
sion--of  High  Court  of  Allahabad-  Letters  Patent, 
ss.  7,  8. — By  ss.  7  and  8  of  the  Letters  Patent, 
the  Allahabad  High  Court  is  authorised  and 
empowered  to  approve,  admit  and  enrol  as  many 
advocates  as  it  thinks  fit  and  to  suspend  any 
advocate  on  a  reasonable  cause.  A  Barrister  of 
England  or  Ireland  may  be  admitted  under 
Rules  180  and  181  of  the  Rules  of  the  High 
Court  as  an  advocate,  and  when  he  is  80 
admitted,  he  becomes  subject  to  the  discipli- 
nary jurisdiction  of  the  Court.  Rule  197  pro- 
vides for  cases,  in  which  the  Chief  Justice  and 
Judges  may,  for  good  cause,  and  without 
charge  or  trial,  suspend  or  remove  from  the 
rolls  of  the  Court  an  Advocate  of  the  Court.  An 
Advocate  may,  therefore,  be  tried  by  three 
Judges  under  Rule  2.  Where  a  couneel  waa 
guilty  of  contempt,  in  the  attempt  to  vindicate 
his  professional  conduct  in  a  publication  of 
which  he  is  an  editor,  held,  that  the  libel  con- 
stituted a  "  reasonable  cause  "  for  which  he 
may  be  suspended  from  practice.  In  re  SaSHI 
Bhushan  Sarbadhicary.  29  A.9S.  P.C  =^17 
M  L  J.  74  =  4  A.L  J  34  =  9  Bora.  L  R  9  =  11  C. 
W.N.  273  =  5  C.L.J.  130  =  2  M.L  T.  1  =  5  Cr.L. 
J.  57  =  34  I.A.  41.  (1866  L.R.  1  P.C.  283,  D.) 
[B..  11  Cr.  L.J.  615  =  8  Ind.  Cas.  282  =  6  N.L. 
R.  129.] 

(2) — Right  to  appear  for  prosecution  in  Ses- 
sions Court,  —  An  advocate  of  the  High  Court 
may  appear  on  behalf  of  the  prosecution  in  the 
Court  of  Sessions  and  conduct  the  prosecution 
without  being  specially  empowered  by  the 
Magistrate  of  the  district  for  the  purpose.  In  re 
GUNGADHUR  SiRCAR,  23  W.R.  Cr.  14. 

(3) — Right  to  appear  —  Criminal  Courts  — 
Prosecution  — A  counsel  or  advocate  is  entitled 
to  appear  and  act  on  behalf  of  the  prosecution 
in  the  Criminal  Courts.  ChanDI  CharaN 
Chattbrjee  v.  Chandra  Kumar  Ghosb, 

5  BLR.  App.  70  =  14  W.R.   Cr.  23. 

(4) — Prosecution  by  advocate  or  attorney 
before  Pres  dency  Magistrate— Presidency  Magis- 
trate's Act  IIV'  ot  1877),  s.  129.— With  the 
exception  of  certain  officers,  such  as  the 
Advocate-General,  Standing  Counsel,  Govern- 
ment Solicitor,  &o.,  no  counsel  or  attorney  can 
claim  the  right  of  conduct  of  a  proeecution 
before  the  Presidency  Magistrate  without  his 
permission.    EMPRESS  v.  BUTOKRISTO  DAS8, 

6  C.  59  =  6  C.L.R.  374. 

{5)— Act  XI  of  1889  (Lower  Burma  Courts), 
ss.  86  and  87— Grim.  Pro  Code  (1861),  s.  340.— 
Sessions  Judges  arc  permitted  to  allow  third 
class  Advocates  to  appear,  plead  and  act  before 
them  in  criminal  appeals.  In  the  matter  of  tht 
petition  of  Travers  DRAPES,  L.B.R.  1872— 
1892,  260. 

[G)— Attorney— Advocate— Competent  witnesst 
I  — An  attorney  who  has   acted  as  advocate  for 
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Legal  Pracr/^ioners— continued. 

2. — kdnoc&te— continued. 

one  of  the  parties,  and  pleaded  bis  case  in 
Court,  can  be  examined  as  a  witness  in  the 
case.  RAMFALSHaW  v.  BISWANATH  MANDAL, 
SB  L.R.  App.  28. 

(7) — Defamation — Privilege  of  an  advocate. — 
An  advocate  speaking  in  a  Court  of  Justice  in 
England  is  not  liable  either  civilly  or  criminal- 
ly for  defamatory  words  spoken  in  his  ofl&'je  if 
they  are  pertinent  to  the  inquiry.  SimiUrly, 
an  advocate  in  this  country  has  and  should 
have  the  same  privileges  in  respect  of  liberty  of 
speech  which  he  has  so  long  enjoyed  in  Eng- 
land. An  advocate  in  this  country  cannot, 
therefore,  be  proceeded  agaiust  eiiher  civilly  or 
criminally  for  words  uttered  in  his  cffice  as 
advocate.  SULLIVAN  v.  NORTON,  10  M-  28, 
F.B..  [F.,  9  Gr.  L.  J.  365=llnd.  Gas.  799  = 
19  M  L  J  217  =  6  M.Ii.T.  15  ;  R.,  19  B.  340,  17 
M.  87  =  3  M  L.J.  94,  31  M.  400  =  18  M.L.J.  353 
=  4  M.L.T.  =122,  10  M.L.T.  489,  2  Bom.  L.R. 
3.  9  Bom.  L.R.  1-287,  9  lod.  Gas.  509,  3  L.B  R. 
265,  11  M.L.T.  416  =  1912  M.W  N.  476.  2  L, 
B.R.  130,  13  Gr.  L.J.  275  =  14  lud.  Gas.  659  ] 

(8) — Privilege  of  speech. — Question  of  the 
extent  of  ihe  privilege  of  speech  accorded  to 
advocates  and  counsel  considered.  REG.  v. 
Kashinath  Dinkar,  8  B.H.C.  Cp.  126. 

(9)— Crim.  Pro.  Code  (1872),  s.  186  (s.  340  of 
the  Code  of  1898) — Accused  defended  by  author- 
ised pleader — Vnkalatnamah. — An  advocate  or 
attorney  of  the  High  Gourt  or  an  authorised 
pleader,  appearing  in  defence  of  an  accused 
person,  under  s,  186,  Crim.  Pro.  Gode,  1872,  is 
not  required  to  file  a  vakalatnamah.  H  C. 
Procerdings,  23rd  November  1874, 
NO.  1891,  2  Weir  402  =  7  H  H.C.  App.  40. 

(10) — Unprofessional  conduct  of  —  Special 
leave  to  appeal  to  the  Privy  Council. — Case  in 
which  the  Privy  Council  granted  special  leave 
to  an  Advocate  to  appeal  against  his  dismissal 
on  the  ground  of  unprofessional  conduct. 
BOMANJEE  CA\VAS.IBE  V.  CHIEF  JUDGE  AND 

THE  Judges  of  the  Chief  Court  of 
Lower  Burmah,  4  Cr.  L.J  236,  P.O.  =  34  C. 
129  =  11  OWN.  370=3  C.L  J  123  =  17  M.L.J. 
67  =  9  Bom   L.R.  3  =  34  1  A.  S3. 

{\1)—  Suspension  of  advocate — Burma  Courts 
Act  IVII  of  187i).  s.  58— Entering  into  contract 
contrary  to  publi:  policy.  —  In  a  case  in  which 
an  advocate  of  the  Recorder's  Court  at  R.in(;oon 
w»8  suspended  by  the  Recorder  under  Act  VII 
of  1872,  B.  58,  for  having  entered  into  a  con- 
tract, wbich  was  contrary  to  public  policy,  the 
High  Court,  though  reprobating  such  a  pr.ictice 
as  improper  and  mischievous,  yet  considered 
thai  a  Fcrious  warning  was  all  that  was  called 
for  under  the  circumstances,  inasmuch  as  it 
appeared  that  the  advocate  in  this  instance  did 
that  wbich  was  done  by  other  advocates,  even 
by  persons  to  whom  he  might  fairly  look  for  an 
ex«nipln.  In  re  MOUNO  UTOON  OUNU.  21 
W.R   297 

(I2i  — Con'iuc^  of  —  Endeavouring  by  irregular 
tHtana  to  influence  evidence  of  witness-  Credibi- 
lity of.— A  jailor  and  an  advocate  clandestinely 


Legal  Practltloaers—continaed. 

2. — Advocate — concluded. 

got  into  communication  with  some  witnesses 
and  c3ered  them  money  as  a  reward  to  speak 
the  truth  after  they  admitted  having  been  paid 
money  to  speak  falsely.  Held,  there  is  much  to 
condemn  in  the  conduct  of  any  person,  who 
endeavours  to  influence,  by  irregular  means, 
the  evidence  of  a  witness,  in  a  case  pending 
before  a  Court  of  Justice,  and,  especially  so, 
when  this  is  done  by  an  advocate  professionally 
engaged  in  the  case,  in  which  such  witness  is 
produced  ;  there  is  no  real  r-eason  why  the  con- 
duct of  such  advocate  and  jailor,  though  it 
might  bear  the  complexion  of  tampering  with 
witnesses,  should  be  treated  as  rendering  their 
evidence  entirely    unworthy  of  credit.     TaMBI 

v.  Queen-Empress,  LB  R.  1893— 1900,  263. 

(IS)— Difference  between  advocate's  ordinary 
and  back  fees — Whether  receipt  for  ordinary  fees 
requires  to  be  stamped. — Held  (per  Roe,  C  J,, 
Fiizelie  and  Reid,  JJ.,)  that  no  stamp  is 
necessary  for  the  receipt  given  by  a  barrister  in 
respect  of  his  ordinary  fees  ;  and  (per  Frizelie, 
StogdeJi  and  Reid,  J  J.,  Roe,  G.J.,  disfenling) 
that  no  difference  in  principle  exists  between  an 
ordinary  fee  and  a  "back  fee."  [per  Stcgden,  J.) : 
—  A  barrister  cannot  enter  into  a  contract 
of  hiring,  as  an  advocate  ;  he  can  entar  into  a 
contract  to  serve  any  one  as  an  advocate  in 
consideration  of  the  money  paid  or  to  be  paid 
to  him,  and  a  fee  so  paid  or  to  be  paid  to  him 
is  for  consideration  and  needs  a  stamp,  whether 
it  is  an  ordinary  or  a   back  fee.     SHIRCORE  v. 

Empress,  is  P.R.  1897.  Cr. 

See  Defamation,  19  B.  340. 

See  Letters  Patent— Letters  Patent, 
1865  — MADRAS,  s.  10,  10  M.  28,  P.B. 

Examining  witnesses  and  recording  their 
evideaca  in  Chambers — Whether  such  practice 
objectionable— See  WITNESS— EXAMINATION 
OF  Witnesses,  13  Cr.  L.J.  299  =  14  Ind.  Gas. 
763  =  5  Bur.  L.T.  38- 

3— Attorney. 

(l)-Crm.  Pro.  Code  (1872),  s.  186  (  =  s.  340 
cf  the  Coae  of  IS^fi)— Accused  defended  by 
authorised  pleader —  V^kilathnama. — An  ad- 
vocate cr  attorney  of  the  High  Court  or  an 
authorised  pleader,  appearing  in  defence  of  ^a 
accused  person,  under  s.  1^6,  is  not  required  to 
file  a  vakalalhnamih.  H  C.  PROCEEDINGS, 
23RDN0VKMnER  1874,  NO.  1891,  2  Weir  402  = 
7HHC.  App.  40. 

{2)—Slr:kwg  off  the  rolls— Power  of  High 
Courr— The  High  Court  in  Calcutta  is  not 
authorised  in  striking  an  attorney  off  the  rolls, 
when  such  a  step  would  not  be  sanctioned  by 
the  practice  of  the  Courts  in  England.  In  tlie 
matter  of  STEWART,  1  B  L  R.  P.C.  33  =  10  W. 
R.  P.C.  43  =  2  Sulher.  133. 

(3)  — Lt!»frs  Patent,  r.l.  \0-Attoryicy— Strik- 
ing attorney's  name  off  the  rolls  — Rule,  service 
of — Practice — Grounds,  copy  of.  to  besetted  on 
attorney  rersonally  ~  Sufficient  time  lo  b€ 
givtn  —  Disciplinary  action  against  attorney  — 
Misconduct  of  attorney,    by  whom   to  be  brought 
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——3. — Attorney — concluded. 

to  Court's  notice-  Verification,  importance  of — 
Suspicion  not  enough  to  justify  disciplinary 
action.  — The  ruhs  ol  the  High  Court  make  no 
special  provision  for  the  disciplinary  procedure 
of  the  Court,  The  English  procedure  in  its 
entirety  cannot  be  adopted.  When  the  alleged 
misconduct  of  an  attorney  is  the  subject  of 
consideration,  it  is  expedient  to  initiate  proceed- 
ings by  a  rule,  or  motion  or  notice,  calliDg  on 
the  attorney  to  answer  the  matter  in  the  affida- 
vits of  the  applicant.  Service  should  be  personal, 
acopyofthe  affidaviis  should  be  served  with 
the  rule  or  notice  of  motion,  and  the  returnable 
date  should  allow  Bufficient  time  for  an  answer 
to  be  put  in.  Ordinarily  ten  days  should  suffice. 
Disciplinary  action  against  an  attorney  rests  on 
the  principle  that  the  Court  deems  him  an  unfit 
person  to  act  as  an  attorney,  and  not  by  way  of 
punisbment.  Any  body  is  entitled  to  inform 
the  (jourt  of  the  misconduct  of  an  attorney  (25 
Q.B  D.  17  =  5yL.J  Q  B.23S  =  38W.R.  533.  F) 
A  verification  is  a  matter  of  great  importance 
as  possessing  the  security  of  being  made  under 
the  sanction  of  a  solemn  declaration,  for  which 
the  person  making  it  would  be  liable  to  the 
penalties  attaching  to  the  crime  of  giving  false 
evidence,  if  the  declaration  where  falls  to  his 
knowledge.  (15  A.  59  =  A.W.N.  1892,  235,  W. 
R.  Sup.  No.  54  =  1  Ind.  Jur.  O.S.  63  =  1  Hay 
379,  B.)  Even  a  strong  case  of  suspicion  is  not 
enough  to  justify  the  disciplinary  action  on  a 
summary  proceeding,  especially  when  there  is 
a  positive  sworn  denial  and  repudiation  of  the 
misconduct  imputed.  In  re  AN  ATTORNEY, 
14  Cf.  L.J.  303  =  19  Ind.  Cas.  993.  S.B.  =  41 
C.  113. 

(4) — Suspension  for  negligence.— Wheve  an 
attorney  had  been  guilty  of  negligence  in  allow- 
ing his  clerk  to  act,  in  hia  absence  and  file  a 
false  affidavit  and  adopted  it  without  inquiring 
into  its  character,  he  was  su^;pended  from  prac- 
tising in  the  High  Court  in  its  original  jurisdic- 
tion for  one  year,  but  he  was  at  liberty  to 
practice  as  a  vakil  on  the  appellate  side.  It 
bad  not  been  proved  that  the  clerk  was  acting  as 
an  attorney  without  a  license,  or  had  a  share  in 
the  profits.  Had  this  been  so,  the  attorney's 
name  would  have  been  struck  ofi  from  the  rolls. 
In  the  ynatter  of  POORNOO  CHaNDRA  MOO- 
KERJEE,  Bourke,  O.C.  377. 

(5) — Prosecution  before  Presidencp  Mogistrate 
by  advocate  or  attorney — Presidency  Magistrnta's 
Act  (IV  of  1877),  s.  i29.-With  the  exception  of 
certain  officers,  such  as  the  Advocate-General, 
Standing  Counsel,  Government  Solicitor,  etc., 
no  counsel  or  attorney  can  claim  the  right  to 
conduct  a  prosecution  before  the  Presidency 
Magistrate  without  his  permission.  EMPRESS 
V.  BUTOKRISTO  DASS,  6  C.  59  =  6  C.L.R.  874. 

(5-a)  Proceedings  under  cl.  10,  Letters  Patent 
— Attorney  proceeded  against — Attorney  if  can 
make  affidavit  in  answer  to  rule  against  him 
under  Court's  disciplinary  powers — Liability 
for  false  statement  in  affidavit — See  Crim. 
PEO.  Code.  1898,  s.  195.  15  Cr.  L.J.  49  =  22 
Ind.  Gas.  321  =  41  C.  446. 


Legal  Practitioners— coutinaed. 
4.  —Barrister. 

(I) — Suspension  from  practising— Malua 
•Animus— Ground  for  suspension.—  An  order  of 
a  High  Court  suspending  a  barrister  from  prac- 
tise for  five  years  was  set  aside,  the  ground 
being  that  there  was  no  malus  animus  to  show 
an  intention  to  commit  a  fraudulent  act, 
although  there  had  been  grave  irregularity.  In 
re  THOMAS  Newton,  10  B  L.R.  88  =  17  W  R. 
3S  =  14  M.I  A.  267  =  2  Suther.  SC5  =  3  Bar.  13. 

(9.)  — Barrister  or  pleader  appearing  as  liti- 
gant in  person — Practice. — In  cases  where  a 
barrister  or  pleader  appears  before  the  Court 
as  a  litigant  in  person,  he  must  not  address  the 
Court  from  the  Advocate's  table  or  in  robes, 
but  from  the  same  place  and  in  the  same  way 
as  any  ordinary  member  of  the  public.  In  the 
matter  of  the  WEST  HOPETOWN  TEA  COM- 
PANY, LTD.,  9  A.  180  [R.,  148  P.R.  1907,  8 
Ind-  Cas.  444  =  3  Bur.  L.T.  49.] 

See  ACT  XIV  OP  1908,  13  G.W.N.  605. 
5. — Coansel. 

(1)— Crim.  Pro.  Code,  s.  3iO- Right  of 
counsel  to  be  heard. — Where  a  Judge  proceeds 
to  held  a  preliminary  enquiry  under  s.  476  of 
the  Crim.  Pro.  Code,  the  person  against  whom 
such  enquiry  is  started  is  not  the  accus-ed 
person  ;  and  even  if  he  be  an  accused  person, 
the  Court  making  such  enquiry  is  not  a  Crimi- 
nal but  a  Civil  Court.  It  is  a  very  general 
practice  to  hear  pleaders  on  behalf  of  persons 
in  Civil  or  Criminal  matters,  and  as  amid 
curiae  even  in  criminal  revision.  Ram  NIHORE 
Umar  V.  King-Emperor,  8  A.L.J.  237  =  12 
Gr.  L.J.  231  =  10  Ind.  Cas.  740. 

(2) — Impropriety  of  one  and  the  same  counsel 
appearing  for  parties  having  conflicting  interests. 
— Two  accused  persona,  who  made  difierent 
confessions  partially  exonerating  themselves 
and  accusing  one  another  with  the  commission 
of  the  principal  offence,  appealed,  on  their 
conviction,  through  one  and  the  same  counsel, 
held  that  it  was  improper.  HiRA  v.  EMPRESS, 
13  P.R.  1890.  Cr. 

(8) — Right  to  appear  in  Criminal  Courts. — 
A  counsel  or  pleader  is  entitled  to  appear  and 
act  on  behalf  of  the  prosecution  in  a  criminal 
case.      CHANDI      CHARAN      CHATTERJEE     V. 

Chandra  Kumar  Ghose,  5  B.L.R.  App.  70 
=  14WR.  Cr.  23. 

{i)—Crim.  Pro.  Code  (1872),  ss  59.  60,  235, 
251,  252 — Right  of  comjilainant  to  conduct  care 
by  counsel. — Whether  a  private  complainant  is 
permitted  or  not  to  conduct  the  prosecution 
under  s.  59,  be  may  instruct  counsel  through 
a  pleader  under  the  Rules  of  the  High  Court, 
and  the  Public  Prosecutor  may  avail  himself 
of  counsel's  services  under  s.  60.  S  235  makes 
every  case  tried  by  a  Sessions  Court  a  case 
under  s.  60,  and  the  Public  Prosecutor  may 
avail  himself  of  counsel's  services  in  all  such 
cases,  and  the  right  of  general  management  of 
the  case  still  vests  in  him.  The  assistance  of 
counsel  extends  also  to  the  summing  up  and 
the  reply.  In  re  NARAYAN  M.  PendSHE,  li. 
B.H.C.  102. 
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Legal  Practltloaers—Gont'muei. 
5. — CouDbel — conchided, 

(5)— Right  of  counstl  to  address  Court — 
Address  not  fimshed  ttoing  to  I avtur able  remark 
by  the  (Jout I— Judgment  afteiwards  uniavour- 
able — Not  finishing  aaaress  a  material  erior. — 
Wbere  a  couDtrel  tai  down  wiiboui  finisbiDg  his 
address  in  cocsequeDce  of  a  remark  by  the  Court 
from  which  ha  thought  and  had  good  reascn 
for  tbibkiDg  tLaD  the  Court  had  made  up  its 
mind  in  favour  of  his  chent,  but  where  the 
Court  afterwards  delivered  an  unfavourable 
judgment  couvictiog  his  oilent,  htld  that  the 
not  finishiDg  of  tbe  Counsel's  aadrt-ss  uuder  the 
circumstances  was  a  material  error  and  ihe  con- 
viction was  bad  in  law.  In  re  OMBICA  CHURN 
Sen,  IJ  G.  15. 

(6)— Reference  to  High  Court  under  s,  434, 
Grim.  Piu.  Cone  (Act  XXV  of  1661).— In  a  re- 
ference to  ihe  High  Court  under  s.  434  of  the 
Criminal  Proceduto  Code,  counsel  are  not  heard 
as  a  matter  of  ngbt,  but  by  the  indulgence  of 
the  Court.  ANGbLO  v.  CARGILL,  9  B.L.R.  417 
=  18  W.R.  Cr.  41;  see  a/so  REG.  v.  DeVaMa, 
IB   64. 

Prosecution  by  Advocate  or  Attorney  be- 
fore Presidency  Magistrate— See  ACT  IV  OF 
1877,  s.  lid,  6  C.  59  =  6  C.L  R.  374. 

See  Defamation,  19  B  340. 

Accused  defended  by—  Making  defamatory 
statements  abouta  wituess — See  DEFORMATION, 
15  M.  414  =  1  Weir  588  =  2  M.L.J.  14-2. 

6.— Muktear. 

See  ACT  XX  OF  1865. 

See  ACT  XVIII  OF  1879. 

See  LEGAL  PRACTITIONERS— Pleader. 

(l)—At,peUant,  right  of,  to  be  heard  by  mukh- 
tear—Ciim.  Fro.  Code  (187-2),  s.  '27^.— The 
appellant  in  a  crimiLial  case  has  a  right  to  be 
heard  by  a  raukhiear.  IMPERATRIX  v.  SHIV- 
RAM  GUNDO,  6  B    14. 

(2) — Accuaed  pirson  —  Right  to  appear  by 
Mukhtear  -  Disiricl  Magistrate,  dtscrein^n  of. — 
The  applicant  applied  lu  tbe  Uigh  Court  to  set 
aaide  au  order  of  »  First  ClassMagistrate  refusing 
to  allow  him  lo  defend  an  accused  in  a  case 
before  him  as  a  Mukhtear.  Held, — to  refuse  or 
allow  the  appearance  of  a  Mukhtear  for  an 
accused  person  is  entirely  withiu  the  discretion 
of  thb  MaKiHtrate  concerned.  In  re  VENKATESH, 
Bat.  Ua.  Cr.  C.  314  =  Cr.  Bg.  68  of  1886. 

{3)  —  Muk)itear — Court's  permission — Right  to 
appear -Crim.  Pro.  Code,  1(598,  ss.  4  (r),  340. 
4'21,  4'2'i,  4*23.  —  A  Mukhtear  can  only  plead  with 
the  poimiHHion  of  tbt  presiding  <  flioerof  aorimi- 
Dftl  Court.      TOI'AN.MaL  JETHMAL  V.    CUOWN, 

4  8  L.R.  103  =  9  Ind.  Caa.  7:1  =  12  Cr.L  J.  118. 

(6  B.  14,  D  ) 

{i)— Mukhtear,  a  pleader— Code  of  Crimiyial 
ProC'dure  {Act  of  1898).  «s.  4,  cl.  (r).  340  — 
Mukhiear's  luense—Rtghl  of  accused  lo  be 
rtpreienled  by  Mukhiear  before  a  Magistraie 
and  Sessions  Judge— Discretion  of  Mogislrate  or 
8*ss%oru  Judge  hov)  to  be  exercised  in  granting 
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6. — Muktear — continued. 

permission  to  mukhtears  to  appear  for  defence. — 
No  general  rule  of  practice  can  be  laid  down  bet- 
ween pleaders  and  mukhtears  as  to  tbe  right  of 
the  latter  to  appear  in  criminal  cases.  The  law  is 
contained  in  s.  340,  Cnm.  Pro.  Code,  read  with 
s.  4  (r),  and  the  practice  is  regulated  by  the 
High  Court  Rules.  Subject  to  the  permission 
of  Magistrates  and  Sessions  Judges  in  each  case, 
a  mukhtear  is  authorised  to  practise  in  Criminal 
Courts.  Magistrates  and  Sessions  Judges  are 
not  to  deprive  parties  of  legal  aid  which  they 
may  obtain  at  a  moderate  cost,  and  they  will 
not  be  exercising  a  wise  discretion  by  an 
indiscriminate  refusal  of  such  permission  to 
mukhtears  who  have  a  distinct  prf  fessional 
status  in  Criminal  Courts.  Mukhtears  should 
not  be  permitted  to  appear  in  the  Sessions 
Court  where  their  appearance  is  unnecessary  or 
where  there  is  no  reason  for  their  appearance, 
but  that  is  a  matter  which  must  be  decided 
independently  in  each  case  and  no  general  rule 
can  be  laid  down.  The  object  of  the  law  and 
the  rules  is  that  the  defence  of  an  accused 
person  msy  not  be  shut  out  merely  by  the  fact 
that  he  is  represented  by  a  Mukhtear.  The 
Hieh  Court  rule  that  every  Magistrate  is  bound 
in  each  case  that  comes  before  him,  use  the  dis- 
cretion vested  in  him  by  law  before  giving 
audience  to  an  uncertified  pleader  and  the 
character  of  the  person  appointed  to  plead  is 
one  of  the  matters  to  be  taken  into  considera- 
tion— does  not  apply  to  muktears  who  are 
licensed  legal  practitioners  and  who  maj  be 
excluded  on  other  than  personal  grounds. 
ISHAN  CHANDRA  BHAT  v.  EMPEROR,  15  C. 
W.N  409  =  9  lod  CaB.  664  =  12  Cf.  L.J.  111  = 
la  C  L.J.  635  =  38  C   488. 

(5) — When  Revenue  agents  can  practise  as. 
—  Revenue  agents  should  not  practise  as 
mukhtears  without  renewing  their  certificates 
in  that  capacity.  CRIMINAL  CIRCULAR  MEMO. 
No.  8,  DATED  ISTH  AUGUST,  1873,  20  W.R.  Cr. 
Cir.  18. 

(6) — Removal  of  muktenr — Ctiminal  charge 
— Evidence  justifying  dismissal-  —  Evidence 
which  does  not  support  a  conviction  on  a 
criminal  charge  cannot  justify  the  removal 
from  a  profession  (the  present  case  being  that 
of  a  muktear).  /wreNlL  KUNT  BISWAS.  9  W. 
R.  Cr.  29. 

(6  a)— Act  XX  of  1865,  s.  16— Charge- 
Notice  —  Magistrate,  powers  of,  to  suspend 
Mook'ear.  —  Before  a  Magistrate  can  suspend  a 
Mooktear  from  practice,  he  must  observe  the 
requirements  of  s.  10,  Act  XX  of  1865,  and 
furnish  the  Mooktear  with  a  copy  of  the  charge 
against  him,  ai.d  a  notice  fixing  a  day  on  which 
such  oh.irge  will  bo  taken  into  consideration. 
In  re  GOLahKHAN,  6  B.L.R.  App.  83  =  13  W. 
R.  171. 

(7)— ^Icf  XX  cf  1865-Power  of  Magistrate  to 
suspend  mooktear, — Where  a  Magistrate  8U8- 
pendod  a  mooktear  for  three  monlha  (or  wilfully 
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6.— Muktear  —continued. 

juakiug  a  false  statetaeat  held  that  the  Magis- 
trate bad  no  power  to  suspend  the  mookteai 
under  Act  XX  of  1865.  In  re  EANCHANIDHI 
Mahanty.  17  W  R  Cr.  6. 

(8)— Dismissal  of  muktear — Power  of  Magis- 
trate to  dismiss.—  k  Magistrate  h^s  no  power  to 
give  a  muktear  a  "  general  dipmissal  "  unless 
be  is  convicted  of  an  offence  involving  moral 
turpitude  or  infamy.     QUEEN  v.  SHAM  CHaND 

Chowdhy.  1  W  R.  Cr.  a*. 

(9) — Sw^pension  or  dismissal  of  muktear — 
Power  of  High,  Court.— The  High  Couro  had 
power,  under  s,  15.  Act  XX  of  1865,  to  suspend 
or  dismiss  a  muk'ear  from  his  offise,  when  it 
saw  "reasonable  cause,"  althougb  hs  might 
not  have  committed  any  act  of  "  professional 
misconduct"  under  s.  16.  In  the  mittfr  of 
Gholab  Khan,  Mookhtear,  7  B.L  R.  179  = 
16  W.R,  Cr,  15.  [fi..  11  Cr.  L.J.  3l0  =  6  Ind. 
Gas.  313  =  1910  M.W.N.  163.] 

(10) — Susoension  of  muktear  —  Power  of 
Magi'trate  to  suspetid  muktear — Act  XX  of  1865. 
— A  Migiscrate  has  no  power  to  suspend  a 
muktear  under  Aon  XX  of  1855.  ROOPOO 
BeWaH  v.  Kek^ROO,  21  W.R.  Cr.  41. 

(ll) —Reinstatement  of  mookhtear — Convic- 
tion 01  criminal  charge — Act  XX  of  1865. — 
Where  the  circumstances  under  which  a  mookh- 
tear was  convicted  and  suspended  from  practice 
do  not  show  that  he  was  guilty  of  any  moral 
turpituda  or  that  he  was  unfij  to  act  in  the 
Criminal  Oourl  as  a  mookthear,  the  High  Court 
reinstated  him  In  the  matter  o/ KOYLASH 
Nath  Chowdhry,  16  W  R.  Cr.  4l. 

(12) — Admissioyi  of  mooktears,  Rules  of  High 
Court  relating  to,  construction  of. — The  inien- 
tion  of  the  High  Court  has  not  been  either  that 
persons  presenting  themselves  for  admission  as 
mooktears  should  be  subjected  to  regular  exa- 
minations, or  that  the  duty  imposed  upon  the 
Judges  by  the  rules  of  the  Court  relating  to  the 
matter  could  be  delegated  to  the  Magistrate. 
Every  person  who  had  been  practising  as  a 
mooktear  of  the  Criminal  Courts  should  be  at 
liberty  under  Rule  39,  to  satisfy  the  Judge  that 
be  was  a  person  of  good  moral  character  and 
qualified  by  bis  knowledge  of  law  and  procedure; 
and  only  if,  on  such  opportunity  being  given 
him,  be  fails  to  satisfy  the  Judge  upon  these 
points,  could  be  be  r8fus°d  admission  under  that 
rule.  In  re  GOLUCH  CHUNDER  KUR,  6  W,R. 
Mis.  29. 

See  ACT  VII  OF  1870,  8.  34,  30  C.  921  =  7  C. 
W.N.  704. 

See  Appeal -General,  5  P.R  1899,  Cr. 

Presentation  of  oomplaint  by  mukhtear  — 
See  COMPLAINT  -DISMISSXL  OP  COMPLAINT, 
Rat.  Uq.  Cr.  C.  625  =  Cr.  Rg.  51  of  1992. 

See  Crim  Pro  Code.  1898,  s.  4.  5  A.L.J. 
40  =  A.W.N.  1909.  11  =  30  A.  66  =  7  Cr.L  J.  21. 

See  Crim.  Pro.  Code.  1898,  s.  4,  7  C.W. 
N.  524. 
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- — -6.  — Muktear— concluded. 

See  Crim.  Pro. Code,  1898,  a.  340,  14  W.R. 
Cr.  Cir.  5. 

See  Crim.  Pro.  Code,  1898.  s.  488.  2  Bom. 
L.R.  700. 

See  Evidence  ACT,  1872,  S3.  126.  127,  25 
C.  736  =  2  C.W.N.  484. 

See  PRISONER,  2  W.R.  Cr.  50. 

See  PRIVILEGED  COMMUNICATION,  1  B.L. 
R.A.  Cr.  8  =  10  W.R.  Gt.  14. 

7.— Pleader, 

See  ACT  XX  OF  1865. 

See  ACT  XVIII  OF  1879. 

See  Government  Pleader. 

(1)— Letters  Potent,  1866,  s.  8 — Conviction 
under  s.  471,  LP C,  whi-thtr  a  svffi,  ienl  cause 
for  the  removal  of  a  vdkil  from  the  roll. — On  a 
vakil  of  the  High  Court  of  Allahabad  being 
convicted  of  forgery  under  s.  471,  I.P.C.,  the 
conviction  being  affirmed  by  the  High  Court 
with  a  slight  modification  in  the  period  of 
imprisonment,  the  H  gh  Court  ordered  notice 
to  be  given  to  the  vakil  to  show  cause  why  he 
should  not  be  removed  from  the  roll  of  vakils 
and  his  certificate  cancelled  in  consequence  of 
the  oSence  of  which  he  had  been  convicted. 
The  High  Court  held  that  the  propriety  in  law 
or  in  fact  of  the  conviction  could  not  be  ques- 
tioned, but  the  counsel  for  the  vakil  was  not 
precluded  from  showing,  if  he  could,  that  the 
conduct  of  the  vakil  in  the  matter  was  not 
such  as  to  render  him  an  unfit  person  to  be 
retained  on  the  rolls  of  vakils  of  the  Court. 
The  High  Court  held,  also,  that  the  vakil's 
name  should  be  struck  off  the  roll  of  vakils. 
Against  the  order,  the  vtikil  appealed  to  the 
Privy  Council.  Held,  by  the  Privy  Council, 
that,  as  the  object  of  the  appeal  was  to  have 
the  judgments  of  the  Sessions  Judge  and  of  the 
High  Court  on  appeal  reviewed  and  reversed  in 
substance,  if  not  iu  form,  and  in  effect  to  have 
an  appeal  against  the  convictiun,  when,  if  he 
had  petitioned  for  leave  to  appeal  against  it, 
the  leave  would  certainly  have  been  refused, 
the  appeal  should  not,  be  allowed.  Held,  fur- 
ther, that  the  conviction  for  lorgery,  followed 
by  a  sentence  of  imprisonment,  was  sufficient 
without  further  enquiry  to  justify  the  Court 
in  removing  the  appellant  from  the  roll  of 
vakils  and  canoelliag  his  certificate,  and  that 
the  vakil's  counsel  was  not  entitled  to  go 
behind  the  conviction  in  order  to  shew  that  he 
had  committed  no  nff>nce  at  law.  In  the 
matter  ol  Ra.IENDRO  NatH  MUKERJI,  22  A. 
49,  PC. =3  C.W.N  736  =  1  Bora.  L.R.  708  =  26 
I. A.  242  =  7  Sap  536.  [R  ,  29  A.  95,  P.C.  =4 
A.L.J.  34=9  Bom  LR  9  =  5  C.L  J.  130  =  11 
C.W.N.  273-17  M.L.J.  74  =  2  M  L  T.  1.  32  B. 
106=10  Bom.  LR  21  =  3  M.L.T.  131.  37 
M  238  =  13  Cr.  L.J  800=17  Ind.  Cas.  544  =  23 
M.LJ.  447  =  12  M  L.T.  6i5=l912  M  W.N. 
1029.  II  Cr.  L  J.  503=14  C.W.N.  1073  =  7  Ind. 
Cas.  622,  11  Cr.  L.J  615  =  8  Ind.  Cas  282  =  6 
NL.R.  129;  £>.,  8  A.L.J.  389  =  9  Ind.  Cas. 
1013.] 
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7.— Pleader — continued, 

{2)— Act  XVIII  of  1879  (Legal  Practitioners), 
ss,  12,  14 — Muktear — Ccnvtciion  for  noting — 
Liability  to  suspension  from  practice—  Conviction 
if  conclusive, — Two  mukiears,  who  were  parties 
to  a  proceeding  under  s.  145,  Grim.  Pro.  Cede, 
in  the  course  of  which  a  chur,  the  subject  of  the 
proceeding,  was  attached  under  s.  146  and 
placed  in  charge  of  a  receiver,  collected  a 
number  of  armed  men  who  formed  an  unlawful 
assembly  with  a  view  to  take  forcible  possession 
of  the  chur ;  Beld  that,  having  regard  to  the 
character  of  the  ofience,  an  order  under  s.  12  of 
the  Legal  Practitioners  Act  could  properly  be 
passed  against  them  ;  that,  in  such  a  proceed- 
ing, it  was  not  open  to  them  to  go  behind  their 
conviction  by  the  Criminal  Court  and  invite 
the  Court  to  examine  the  facts  with  a  view  to 
showing  that  the  conviction  was  erroneous. 
But  the  Court  in  such  a  cise  will  look  into  all 
the  facts  as  found  to  determine  the  position  of 
the  persons  concerned,  in  re.  KALI  pROSONNO 
BOSU  CHAUDHUBY.  14  C.W  N.  1073  =  12 
C.L.J.  553  =  11  Cr.  L  J.  503-7  Ind.  Cas.  622. 

(3)— Act  XVIII  of  1879,  ss.  13,  iO~"  Other 
reasonable  cause,"  meanirig  o/,  in  s.  13 — 
Not  restricted  to  matttrs  ejusdem  generis  with 
matters  iyi  cl.  (a)  to  (e) — Charge,  necessity  to 
formulate  with  particularity  —  Evidence  Act 
(I  0/  187:^),  s.  132 — Amtuers  not  objected  to  — No 
privilege — An  order  uoder  s.  13  of  the  Legal 
Practitioners  Act  can  only  be  made,  after  noiice 
has  been  given  to  the  pleader  to  show  cause 
why  he  should  not  be  suspended  or  dismissed. 
The  notice  must  formulate  the  charges  with 
sufficient  precision,  to  enable  the  pleader  to 
know  the  charge  which  he  is  called  upon  to 
meet.  Toe  w.irds  "other  reasonable  cause" 
in  s.  13,  cl.  (/)  are  not  restricted  to  matters 
ejusdem  generis  with  the  matters  mentioned  in 
cl.(a)  to(e).  Two  pleaders  organized  a  political 
meeting  and  one  o(  the  speakers  at  the  meeting 
was  convicted  of  sedition.  The  two  pleaders 
wsre  also  charged  with  having  published  a 
leaflet  to  honour  B.C.  Pal.  Held,  tbe-se  circum- 
stances did  not  constitute  "  reasonable  cause  " 
for  their  suspension  or  dismi»sal.  The  evidence 
given  by  witnesses  can  be  used  against  them  in 
a  subsequent  proceeding,  if  they  did  not  claim 
privilege  or  object  to  answer  any  of  the  questions 
which  were  put  to  them.  In  re  A.  G.  GaNA- 
PATHY  Sastuy,  6  M.L.T,  253,  F.B.=  11  Cr. 
L.J.  274. 

(4) — Penal  Code,  s.  bQQ— Defamation  by  a 
•pleader  in  pleaainqs. — A  pleader  or  mooktear 
is  not  liable  to  a  charge  of  defxm  iiion,  if, 
rblying  on  the  statements  of  his  client,  bo 
introduced  into  a  pleading,  in  good  faiih,  a 
def«m>it('rv  siateraent.  QUKEN  v.  CHKESTKIN, 
2N.W.P   473 

(5) — Pleader  prrsainq  question  found  impro- 
per-Fine— Act  I  of  1846— /P.O..  s  28S  — 
Crim  Pro  Code.  1861.  ss.  163  and  429— 
Ofiporlunity  to  show  cause  —  Irregularity  — A 
pleader  who  preesefl  a  Court  to  put  a  quention 
nhiob  the  Court  conBidera  improper,  and  insiata 

Cr.  11-21 
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7. — Pleader — continued, 

on  a  note  being  made  of  his  request,  is  not 
liable  to  fine  under  Act  I  of  1846.  No  opinion 
was  cSered  on  the  point  whether  such  conduct 
on  the  part  of  a  pleader  amounted  to  an 
offence  under  s.  228  of  the  Penal  Code. 
Where  the  pleader  under  the  above  circum- 
stances was  fined  for  an  offence  under  s.  228 
without  being  called  on  to  make  a  statement 
in  his  defence,  held  that  the  procedure  was 
irregular  and  that  though  there  was  no  appeal 
from  the  order,  the  High  Court  could  in  revi- 
sion, interfere  with  ihe  order  on  account  of 
such  irreguiaritv.  KashI  NATH  VlTHALi, 
v.  Dajb  Govind,  7  B  H.C  A  C.  102. 

(6) — Practice— Allegation  by  council  con- 
taining irnputalion  agairisf.  Magistra!e— Pro- 
priety.— It  is  improper  for  counsel,  however 
zaalously  he  is  privileged  to  aigue  on  instrnc- 
tions  given  him,  to  bring  forward  a  serious 
charge  against  a  Magistrate  without  having 
reasonable  gcoundn  for  supposing  that  the  charge 
might  be  provei.  REG.  v.  KASHINATH 
DINKAK,  8  B  H.C.Cr.  126.  [R.,  2  Bom.  L. 
R.  3.] 

{!)— Rejection  of  appeal  on  Hie  ground  of 
counsel's  supposed  indiscretion- — A  Sessions 
Court  ought  not  to  decline  to  hear  an  appeal 
merely  on  the  ground  that  certain  expressions 
used  with  reference  to  the  Lower  Court,  which 
might  amount  to  contempt,  were  found  in  the 
appeal  presented  by  the  pleader,  as  it  would  be 
unjust  to  punish  the  appell^ints  with  the  conse- 
quences of  their  counsel's  supposed  indiscretion. 
Queen-Empress  v.  Chedi,  S.C  166,  Oudh. 

[8)— Trial  before  Sessions  Court — Prosecution 
on  behalf  of  Government. — A  council  instructed 
by  a  private  person  cannot  conduct  a  prosecu- 
tion on  behalf  of  the  Government,  in  a  trial 
before  a  Court  of  S-^'S^ions,  without  being 
soecially  empowered  by  the  Magistrate  of  the 
District.  CROWN  v.  CHAITAN  LaL,  S.  U.  31, 
Oudh. 

(9) — Authority  of,  to  bind  client — Admission 
of  vaktl  in  ciiminal  case. — An  admission  of  a 
vakil  cannot  bind  h's  client  in  a  criminal  case. 

Queen  v.  Kazim  Mundle,  17  W.R.  Cr.  49. 

(\0)— Admission  by  pleader.— Admis^ioDS 
m^de  by  the  prisoner's  pleader  in  formal 
matters  of  law,  which  can  be  better  entrusted 
to  him,  are  evidence  against  the  prisoner.  In 
re  JANARDHAN,  Cr.  Rg.  60  of  1894. 

{l\)— Proceeding  under  s.  IPO,  Crim.  Pro. 
Cede,  \B61  —  Right  of  vakil  to  represent  complain- 
ant.— In  the  course  of  a  preliminary  inquiry, 
when  the  Magistrate  is  merely  bound  to  ii  quire 
for  the  purpose  of  ascertaining  the  truth  or 
falsehood  of  the  complaint,  the  Migistrate  is 
ftt  liberty  to  allow  the  compUinant  to  be  repre- 
sented by  a  vakil  or  not.  He  is  therefore  not 
liable  in  damages  for  not  having  allowed  a 
vakil  to  Hppear  in  such  a  esse.  Even  assuming 
that  the  M'4gi.«trate's  act  was  without  jurisdic- 
tion, there  must  be  an  alleaation  o(  bad  faith 
to  pufltain  an  action  for  dainnppp  «g»ii)st  him. 
BlNDACHAUl  V.  DUACUP,  8  B  H.C.A.C.  202. 
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7. — Pleader— coniinwed. 

(12) — Power  of  a  Judge  to  remcve  a  vakil. — 
A  District  Judge  is  not  empowered  to  remove  a 
vakil  against  his  will  from  a  Court  to  which  he 
has  cnce  been  allotted,  except  under  s.  56, 
Reg.  11  of  18-27,  for  a  criminal  offence,  misbe- 
haviour or  neglect  of  duty.  In  re  VAMaNAJI 
KONERAS,  1  B.H.C.  136. 

(13) — Fleader— Setting  up  a  false  plea  of  alibi 
— Prcfesiional  misconauct.  —  In  a  case  where  a 
pleader  was  alleged  to  be  guilty  oi  professional 
misconduct  in  setting  up  a  false  plea  of  alibiin 
a  case  of  defamation  brought  against  him,  their 
Lordships  were  of  opinion  that  they  were  not 
called  upon  to  make  any  order  under  the  Legal 
PractitionerM'  Act.  In  re  SECOND  GRADE 
PliEADER,  20  M.L.J.  498  =  7  Ind.  Gas.  356  =  11 
Cf.  L.J.  452. 

(14)— .4ct  XVIII  of  1S79  (Legal  Practitioners), 
ss.  12,  13  and  14 — Tleadtr—Uvprojessional 
conduct— Meaning  of  "  ayiy  other  reasonaole 
cause''' — LetttrsPaler>t,s.  ]0— Ejusdem  generis, 
principle  of  —Interpretation  of  statute — Margin- 
al nolts,  value  o], —  Where  two  pleaders  became 
direcLots  of  a  Provident  Society,  which  was  in 
no  sense  an  undertaking  for  the  purposes  of 
life  insurance  in  the  ordinary  acceptation  of 
the  term,  but  was  a  means  of  furnishing  profit 
to  the  directors,  by  enabling  those  who  so 
desired  to  gamble  to  become  applicants  to  the 
society  ;  held,  that  they  were  guilty  of  unprofes- 
sional cououct  under  s,  13  cl.  if)  of  the  Legal 
Practitioners  Act.  Per  Miller,  J. — "  Any  other 
reasonable  cause  "  must  be  given  a  wide  mean- 
ing, and  must  not  be  construed  in  a  limited  way 
on  the  principle  of  ejusdem  generis.  Per 
Kriihnanoami  Iyer,  J. — Dishonourable  or  dis 
honest  couauoc,  not  in  the  discharge  of  profes- 
sional duty,  would  fall  within  the  purview  of 
"  reasonable  cause  "  in  s.  13.  (The  application 
of  the  doctrine  of  ejusdem  generis  considered). 
When  a  v^kil  does  that  which  insolves  dis- 
honesty, is  for  the  interest  of  suitors  that  the 
Court  should  interpose  and  prevent  a  man  guilty 
of  such  misconduct  from  acting  as  a  vakil  of 
the  Court.  Value  of  marginal  notes  considered. 
In  the  case  of  TWO  SECOND  GRADE  PLEAD- 
ERS, 6  Ind.  Cas.  313  =  1910  M.W.N.  163  = 
11   Cr.  L.J.  310. 

(\b)—Act  XVIII  of  1879.  s.  13.  (c)  (d)— 
Payment  by  pUader  out  of  his  Munshi's  fee  to  a 
person  who  brings  a  case  to  him—  Misconauct. — 
Held  by  the  Pull  Bench  that:  —  Munshtana 
(Clerk's  fee)  does  not  mran  the  fee  paid  or 
payable  to  a  uleader  for  his  services,  within  the 
term  of  s.  13  (c)  of  Act  XVIII  of  1879  as 
amended  ;  paying  wholly  or  in  part  Mur.shiana 
to  a  person,  who  introduces  a  client  to  a  pleader, 
is  not  objectionable  under  the  said  s.  13  (c), 
provided  it  is  not  done  in  pursuance  of  any 
previous  arrangement  between  that  person  and 
the  pleader,  lor  the  procuring  by  the  former  of 
clients  for  the  latter.  Obiter  : — The  Munshiana 
system  is  very  similar  to  that  in  force  in 
England,  where  a  Counsol's  clerk  is  paid  by  his 
employer   and  receives  fees   as  well  from  that 
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employer's  clients.  On  receiving  back  the  case 
from  the  Pull  Bench,  the  Division  Bench  (John- 
stone and  Williams  JJ.)  after  remarking  as 
follows,  held,  that  a  pleader,  who  himself  pays 
a  sum  of  money  to  a  procurer  of  clients  or 
allows  him  to  take  bis  clerk's  Munshiana  in 
whole  or  in  part  as  a  gratifi<ation  for  having 
procured  him  a  client,  is  as  liable  to  be  dealt 
with  under  s.  13  (c)  of  Act  XVIII  of  1879  as  if 
he  has,  paid  out  of  his  own  fee.  Remark — "  In 
referring  the  aforesaid  question  regarding  it 
(s.  13c)  to  the  Full  Bench,  we  rather  assumed 
that  the  words  "out  of  any  fee...serviceh"  quali- 
fied "  tenders  "  or  "  gives  "  as  well  as  "  confacnta 
to  the  retention  of  ;"  but  examination  of  the 
structure  of  the  clauses  shews  that  this  assump- 
tion was  hardly  correct. ..the  real  meaning  of 
the  clause  is  this  : — "  Who  tenders  or  gives  any 
gratification  for  procuring  or  having  procured 
the  employment,  etc.,  or  consents  to  the  reten- 
tion out  of  any  fee  paid  or  payable  to  him  for 
his  services,  or  any  gratification  for  procuring, 
etc."  In  the  case  o/ AMOLAK  Ram,  22  P.W. 
R.  1910,  Cr  =6  lad.  Cas  736  =  11  Cr.  L  J.  396 
=  27  P.R    19l0,  Cr.  =  69  PL  R.  19iO. 

(16)— LegaZ  practitioner  allowing  a  client  to 
enter  into  invalid  agrfement—  Misconduct.— h. 
legal  practitioner,  in  allowing  his  client  to  exe- 
cute certain  documents,  which,  he  thought,  were 
invalid,  is  not  guilty  of  sucb  professional  mis- 
conduct as  to  justly  call  for  a  punishment., though 
such  conduct  may  be  open  to  dieapprobaticn. 
In  te  HENRY  LEWIS  LUBECK,  i5  M  L.J  432 
=  1  M.L.T.  17  =  7Bom.L.R  894  =  2  A.L.J.  800 
=  2  C.LJ.  421  =  10  C  W  N.  57  =  33  C.  151, 
P.C.  =  32  I  A.  217  =  8  Sar   861. 

(17) — Pleader — Application  for  enrohnerd — 
Concealment  of  conviction — Misconnuct — Dis- 
missal.—  A  pleader  who  coiicealtj  his  past  convic- 
tion by  intentionally  omitting  to  recite  it  in  his 
application  for  admission  is  liable  to  be  dis- 
missed. In  the  matltr  of  a  SECOND  GRADE 
PLEADER,  15  Cr.  L.J.  587  =  25  Ind.  Cas   339. 

(lf^)—Professional  misconduct,  what  amounts 
to — Reflections  upon  conduct  of  Jucge. — In  tbia 
case  a  Vakil  of  the  High  Court  presented  a 
petition  to  the  Sessions  Judge  (Tanjore)  a  day 
after  the  summing  up  of  the  case  to  the  assess- 
ors and  before  judgment  was  delivered,  in 
which  he  alleged  that  the  Judge,  before  the 
arguments  in  the  case  were  over,  came  to  the 
Court  with  a  draft  judgment,  and  added  not 
only  that  but  that  the  draft  judgment  was  the 
judgment  for  conriciion.— These  allegations  were 
found  to  be  quite  unfounded.  Htld  that  the 
vakil  was  guilty  of  professional  misconduct,  for 
which  ha  must  be  reprimanded  and  made  to 
pay  the  costs  of  the  proceedings  against  him. 
In  the  matter  o/ a  HIGH  COURT  Vakil.  8  M. 
L  T  375.  F  B.  =  8  lr>d.  Cas.  574  =  21  ML  J.  76 
=  1911,  1  M.W.N.  359 

(\9)— Letters  Patent,  s.  8— Conviction  of  vaJcil 
for  criminal  offence—  Right  cf  valcil  to  show 
that  he  was  not  guilty  of  the  offence — Duty  of 
High  Court. — In  a  proceeding  under  a.  8  of  the 
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7.— Pleader — continued. 

Letters  Patent  of  the  High  Court,  consequent 
upon  ihe  conviction  by  a  Sessions  Judge  of  a 
vakil  upon  the  rolls  of  the  High  Court  of  the 
offence  punishable  unde:  s.  47 1,  l.P  C,  the  con- 
viction having  been  upheld  on  appeal  to  the 
High  Court,  the  Vakil  is  not  entitled  to  show 
that  he  is  not  guilty  of  the  offence.  But  it  is 
incumbent  on  the  High  Court,  under  s.  S  of  the 
Letters  Patent,  to  consider  whether  there  exists 
reasonable  cause  for  removing  or  suspending 
him  from  practice,  and,  for  that  purpote,  it 
would  be  necessary  to  ascertain,  if  it  is  not 
admitted,  the  decree  of  culpability  involved  in 
the  acts  which  constituted  the  offence  of  which 
he  has  been  convicted.  In  the  matter  of 
RAJENDKO  NATH  MUKERJI,  18  A.  174,  P.B, 
=  &.W.N.  1896,  20. 

{20)  — Remarks  in  judgment  against  pleader — 
Copy  of  juagment  to  be  given  to  pleader. — An 
advocate  against  whom  remarks  have  been  made 
by  a  Court  imputing  misconduct  to  him  should 
have  furnished  to  him  a  copy  of  the  written 
judgment  containing  those  remarks,  in  order 
that  he  may  place  his  own  conduct  before  the 
particular  Court  in  the  light  most  favourable 
to  himself  and  with  such  explanations  as  he 
may  ba  able  to  aSord  and  as  may  perhaps 
inauce  the  Lourt  to  alter,  modify  or  perhaps 
even  withdraw  the  opinion  expressed  adversely 
to  the  advocate's  conduct  lu  the  particular 
case.  In  re  PHILLIP  GODINHO,  6  Bora.  L. 
R.  540=1  Cr.  L.J.  636. 

(21) — Plea  of  not  guilty — Procedure— Plea 
by  counsel,-  The  legal  course  is  that  an  accused 
person  should  plead  by  his  own  mouth  and  not 
through  his  pleader,  though  of  course  his 
counsel  or  pleader  may,  at  the  proper  time, 
address  the  Court  on  his  behali.  QUKEN  v, 
ROOPA  GOWALLA,  13  W.R.  Cr.  42  =  b  B  L.R. 
Ap.  148. 

(22) — Right  of  refresentalicn  by.  — There  is 
DO  general  rule  of  law  that  entitles  every  person 
to  be  represented  by  a  pleader  oefore  public 
officers.  The  claim  must,  in  each  ana  evtry 
case,  be  referred  to  seme  exprese  provision  of 
law.  The  right  of  a  person,  ordered  to  furnish 
security  under  s.  118,  Crim.  Pro,  Code,  to  be 
represented  by  a  pleader  in  the  subsequent 
pr(joeeding8  relating  to  the  fitness  of  sureties 
offered  under  s.  122,  is  entirely  within  the 
discretion  of  the  Court.  ImPERaTOR  v.  Tawa- 
KALI,  4  S.L.R.  49  =  7  Ind.  Cas  606  =  11  Cr.  L. 
J.  501. 

(23) — Prosecution — Rigid  to  appear  in  Crimi- 
nal Courts — A  counsel  or  pleader  is  entitled 
to  appear  and  act  ou  behalf  of  the  prosecution 
as  well  as  for  the  accused  in  the  CnmiDtil 
Court.4.      CHANDI    CHAKaN     CHATTKU.IEE    v. 

Chandra  Kumar  Ghose.S  B.L.R.  Ap.  70  = 
14  W.R  Cr.  23. 

(24)— Crim.  Pro  Oode,  1861,  s.  i32— Vakil 
— Right  to  appear  for  the  accused.  -A  Magis- 
trate has  no  power  under  s.  43:^  of  the  Uniii. 
Pro.    Code,    1801,   to    forbid   a   duly  quslifiod 
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—  7. — Pleader — continued. 

pleader  to  appear  fcr  the  accused.  REG.  v. 
Dajee  Maksukhkam,  Rat.  Un.  Cr  C.  25  = 
Cr.  Rg.  7-10  1869. 

(•25) — Accused's  pleader's  right  to  be  heard 
before  judgment  is  given  — It  i?  an  elementary 
principle  of  law  that  no  order  should  be  made 
to  a  man's  prejudice,  especially  in  a  criminal 
case,  without  hearing  h  m  and  the  very  object 
of  the  Legislature  in  allowing  parties  to  be  re- 
presented at  trials  by  counsel  is  that  counsel 
must  be  heard  before  a  final  opinion  is  formed 
by  the  Court.  It  is  not  a  question  of  indul- 
gence but  of  right.  It  is  not  necessary  that  the 
Magistrate  should  be  asked  by  the  accused's 
counsel  the  usual  opportunity  to  be  heard  on 
the  case.  EMPEROR  v.  IBOO,  6  Bom.  L.R. 
66S  =  1  Cr.  L  J.  760. 

(26; — Appearance  of  pleader,  dispute  as  to 
possession  of  immoveable  proptrly — Quare. — 
Whether  pleaders  could  appear  before  the  High 
Court  at  all  in  cases  under  s.  62,  Cr:m.  Pro. 
Cede,  1861,  where  there  is  a  dispute  as  to  the 
possession  of  immoveable  property.  bHEIKH 
Laloo  v.  ADAM  Sircar,  17  W.R  Cr.  37. 
[Dist.,  18  W.R.  Cr,  22.] 

(27)— Crim.  Pro.  Cede,  1972,  s.  ISo— Private 
uafeiZs.  -The  practice  of  admitting  private 
vakils  to  defend  parties  in  Criminal  Courts  is 
not  illegal.  8.186  of  the  Code  of  1872  leaves 
it  to  the  discretion  of  the  Magistrate  whether 
to    hear    such    agents    or    not.      HIGH    COURT 

Proceedings  iith  November  1874, 
No.   176-2.  2  Weir  400  =  7  M  H  C.  App   37. 

(28)— Crim.  Pto.  Code,  1872,  s.  186  (  =  s.  340 
of  the  Code  of  1898)  — P/taders  of  District 
MunsijJ's  Courts — Vakalatnamah  in  criminal 
cases.  —  A  pleader  of  a  District  ^lunsifi's  Courts 
comes  within  the  category  of  "authorised 
pleaders,"  and,  as  such,  is  not  required  to  file 
a    V(ikalatna'>nc.]i.    in    criminal    cases.      HIGH 

Court  Proceedings,  28th  March,  is79. 
No   559.  2  Weir  402. 

(29) — Appointment  and  appearance — Private 
prosecutor—Crtm-nal  reference  to  H^gh  Court 
—Ctim.  Pro.  Code  {Act  XXV  of  1861),  s.  434.— 
A  private  prosecutor  is  not  allowed  to  appe  ir  by 
pleader  on  a  reference  to  the  High  Court  under 
s.  434  of  the  Crim.  Pro.  Code,  1861.  QUEEN 
V.  Ram.ii  MAZUMDAR,  6  B.L  R.  Ap.  46  =  14 
W  R   Cr.  51. 

(30) — Pleader—  License  to  practise  «n  one  dis- 
trict—  Incompetency  to  iraciise  in  anotlier  dis- 
ttict-Cr\m.  Pro.  Cede,  1898,  s-  4  (r).— A 
pleader's  license  which  entitles  him  to  practise 
as  a  pleader  in  the  Civil  and  Criminal  Courts  of 
a  particular  district  does  not  entitle  him,  as  a 
matter  of  right,  to  practise  in  the  Courts  of 
another  distrii-t,.  KiMATRAl  v.  CROWN,  4  8. 
L.R  207  =  9  lad.  Caa.  7l7=12  Cr.  L  J.  118. 
[ft.,  16  Cr.  L.J.  382-23  Ind,  Cas.  760-7  S< 
LR.  98.  J 

Sfc  ACCUSED  Person,  15  p. R.  i900,  Cr.  =• 
P.L.R.  1900,  Cr.,  p.  69. 
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7 . —Pleader— continued. 

See  ACT  III  OF  1867,  ss.  3  and  4,  5  P.W.R. 
1910.  Cr. 

Whether  Court  can  pasa  remarks  in  the 
judgment  upon  suggestion  by  accused's  pleader 
—  See  ACT  I  OF  1878.  s.  9,  loCr.L.J.  420=24 
Ind.  Gas.  156. 

Whether  includes  private  practitioner  in 
Magistrate's  Court—  See  MAD.  ACT  III  OF  1871, 
ol.  4,  sch.  (B),  6  M.  100. 

Summary  rejection  of  appeal,  without 
opportunity  given  to  pleader — See  APPEAL  — 
General,  7  Bom.  L.R.  89  =  2  Cr.  L.J.  58. 

Change  of  place  of  hearing  of  appeal — Notice 
to  accused  or  bis — See  APPEAL— GENERAL,  7 
P.E.  1891,  Cr. 

See  APPEAL— General,  29  P.R.  1886,  Cr. 

See  APPEAL— APPEAL  — Practice  and 
Procedure.  21  m.  ii4  =  2  Weir  470. 

Attempt  at  cheating — False  representation 
to  pleader — Damage  or  harm  in  miod,  reputa- 
tion— Complainant,  position  of — See  CHEAT- 
ING-GENERAL,  7  C.L.J.  375  =  12  C.W.N.  750 
=  7  Cr.  L.J.  342. 

Conduct  of  a  Pleader  in  a  suitor's  capacity — 
See  Contempt  of  Court,  5  P.R.  I90i,  Cr., 
F.B. 

Contempt  case — Assurance  of  pleader  not 
accepted  by  Mun^ifi— Interference  in  revision — 
See  Contempt  op  Court,  ii  A  L.J.  955. 

See  Contempt  of  Court,  Rat.  Ua.  Cr.  C. 
861  =  Cr.  Rg.  25  of  1896. 

Right  of  counsel  to  be  heard  — See  CRIM. 
Pro  Code,  1898,  s.  340,  8  A.L.J.  237  =  10 
Ind.  Cas.  740=12  Cr,  L  J.  231. 

Unauthorised  pleaders  —  See  CRIM.  PRO. 
Code,  1893,  s.  340.  2  Weir  400. 

Summary  dismissal  of  appeal— Reasonable 
opportunity  of  being  heard  to  be  given  to  appel- 
lant or  his— Spe  Crim.  PRO.  CODE,  1898, 
8.  421,  29  M.  236  =  4  Cr.  L.J.  57. 

See  Defamation,  13  C.W.N  340=9  CL  J. 
259  =  36  C.  375  =  1  Ind.  Cas.  147  =  9  Cr,  L.J. 
165,  9  Bom.  L  R.  1287  =  6  Cr.  L  J.  387,  1  Weir 
587. 

See  District  Magistrate,  6  P.R.  1905, 
Or.  =  70  P  L.R.  1905. 

See  Evidence  act,  1872.  s.  126,  L.B.R. 
1893—1900,  35^. 

Right  of,  to  inspect  books— 6'ee  INSPEC- 
TION. lOC.L  R.  54. 

Engaged  by  wife  of  accused,  right  of,  to 
appear— See  MAGISTRATE.  DUTY  OF.  1  Bom. 
L.R.  850. 

Ejecting  a  trespaseer  from  the  pleader's 
room  after  warning — Abuse — Act  causing  slight 
harm  —  Offence— See  PENAL  CoDE,  sa.  95, 
604,  355,  15  Bom.  L.R.  1039  =  2  Bom.  Or.  C. 
168. 

See  PENAL  CODE.  s.  174.  6  C.W.N.   927. 

See  PENAL  CODE,  s.  228,  6  Bom.  L.R-  641. 


Legal  Practitioners— continued, 

7. — P\ea.d6v— concluded. 

Stopping  Counsel's  arguments  with  promise 
to  hear  him  further — Order  passed  to  his  client's 
prejudice  without  hearing — Sitting  aside  order 
—See  Practice  and  Procedure.  13  Bom. 
L.R.    27  =  9  Ind.  Cas.  350=  12  Cr.  L.J.  64. 

Appointment  of  pleader  as  Presidency 
Magifitrate— See  PRESIDENCY  MAGISTRATE, 
23  B.  490. 

Sanction  to  prosecute  pleader  for  present  - 
ing  suspicious  document  in  Court  on  behalf  of 
client  — See  SANCTION  TO  PROSECUTE-REVO- 
CATION  OF  SANCTION,  22  B.  3l7. 

Right  of  accused  to  be  heard  by  a — Refusal 
to  accept  a  surety — See  SECURITY  FOR  GOOD 
BEHAVIOUR,  4  CW.N.   797. 

See  SECURITY  FOR  GOOD  BEHAVIOUR,  23 
C.  493. 

—  8. — Pleader  and  Client. 

See  EVIDENCE  ACT,  1872,  s.  126. 

(1) — Pleader,  duty  of,  io  call  loUnesses  at  the 
request  of  his  client. — A  pleader  is  bound  to  call 
witnesses,  whose  evidence  his  client  wishes  to 
submit  to  the  Court,  even  though  he  suspects 
their  evidence.  It  is  for  the  Court  to  determine 
the  value  of  such  testimony  ;  and  any  threaten- 
ing on  its  part  to  report  to  the  High  Court  the 
conduct  of  the  pleader  in  calling  such  witnesses, 
is  improper.  King  EMPEROR  v.  BaJYA 
ANANDRAO,  3  Bom.  L.R.  562. 

(2) — Pleader  —  Misconduct  —  Abandoning 
client's  case  in  midst  of  clisul's  examination  in 
Court  to  attend  another  case — Legal  Practi- 
tioners Act  (XVlll  of  1879),  ss  13.  14— P/o/es- 
sional  misconduct.  —A  pleader  appeared  on 
behalf  of  the  plaintiff  in  a  suit.  While  the 
plaintiff  was  being  examined  in  chief,  the 
pleader  left  him  in  order  to  attend  to  another 
case  io  another  Court.  Held,  that  the  pleader, 
in  abandoning  his  client's  case  while  he  was  in 
the  witness-box,  acted  improperly;  and  that, 
after  he  had  once  taken  up  bis  client's  case,  he 
ought  to  have  seen  that  it  was  terminated. 
The  High  Court  suspended  the  pleader  from  his 
work  for  one  month  for  professional  misconduct. 
In  the  matter  of  Babu  Beni  MaDHUB  DAS, 
14  Cr.  L,J  379  =  20  Ind  Cas  139. 

(3) — Legal  Practitioner  changing  sidesin con- 
nected cases — Professional  misconduct--Practice. 
— A  professional  gentleman  should  as  far  as 
possible  stick  to  the  side  who  6rst  employed 
him.  lb  might  be  a  very  good  practice  it,  when 
gentlemen  were  offered  instructions  by  the 
opposite  side  in  any  connected  case,  they  should 
at  least  in  the  first  place  inform  their  first 
olientp.  In  the  matter  ol  AMBA  PRASAD,  16  Cr. 
L  J.  420  =  28  iDd,  Cas.  996. 

(4) — Pleader  —  Misconduct — Cheating  client 
out  of  the  subject  matter  of  suit— Penalty  — 
Removal  from  practice  -  Suspension. — Where  it 
was  found  by  the  Chief  Court  before  whom  the 
appellant  practised  as  a  pleader,  that  he  bad 
taken  advantage  of  his  position  of  trust,  in  order 
to  cheat  his  client  out  of  the   subject-matter  of 
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8.— Pleader  and  Client — continued. 

the  suit  and  obtain  it  for  himself,  and  on  the 
appellant's  application  for  a  review  of  the  find- 
ing, he,  instead  of  pressing  it,  deliberately 
admitted  the  charges  made  against  him  in  the 
sense  in  which  those  charges  were  under?tocd 
by  the  Judges.  Beld,  that  the  Chief  Court 
was  amply  justified  in  passing  orders  removing 
the  appellant  permanently  from  the  list  of 
pleaders  on  the  ground  of  misconduct,  and  the 
substquent  order  of  the  Court  upon  the  applica- 
aon  lor  review,  reducing  the  penalty  to  suspen- 
sion from  practice  for  three  years,  went  as  far 
in  the  direction  of  mercy  as  it  properly  could 
go.  In  the  matter  of  Chanda  SiNGH,  14  C.W. 
N.  521  =  11  C.L  J.  438  =  7  M.L  T.  412  =  6  Ind. 
Gas  269  =  12  Bom.  L  R.  423  =  11  Cr.  L  J.  303 
=  10P.W  R.  1913.  Cr.  PC, 

(5) — Privileged  comtmmications  between  party 
and  counsel — Act  II  of  1855. — The  privilege  of 
counsel  not  to  disclose  in  evidence  communica- 
tions made  by  their  clients,  without  their  con- 
sent, existed  even  before  Act  II  of  1855.  REG 
V.  KASHINATH  Dinkab,  8  B.H  C.  Cr.  125. 

(6) —Evidence  Act,  s.  19,Q— Communication 
by  client  to  pleader— Privilege.— A.  pleader  can- 
not claim  privilege  under  3.  126  from  closing 
statement  made  to  him  by  a  person,  if  the  s^me 
was  not  made  to  him  in  the  course  and  for  the 
purpose  of  his  employment  as  a  pleader;  and 
(he  fact  that  the  pleader  has  been  acting  as  a 
professional  adviser  to  the  party,  makes  no 
difference.  EMPEROR  v.  BALA  DHAKMA,  4 
Bom.  L  R.  460. 

(7) — Evidence  Act,  s.  126 — Statements  made 
to  solicitor  by  cUent,  —  S.  126,  Evidence  Act,  has 
DO  application  where  the  statement  made  by  a 
client  to  his  solicitor  was  not  made  in  confi- 
dence, but  for  the  purpose  of  oommnnioation. 
Emperor  v.  Mariane  G.  Rodrigues,  S 
Bora.  L  R,  122. 

(a)—L''gal  Practitioners  Act  (XVIII  of  lfl79), 
s.  13 — Professional  misconduct — Pleader  sug- 
gesting a  theory  not  sufvorted  by  the  recoid  — 
Defamatory  statement — Privilege. — A  tailor  was 
charged  with  an  indecent  assault  on  the 
complainant,  an  English  lady,  in  the  presence 
of  Gunner,  who  was  the  only  witness  to 
support  the  complainant.  At  bis  trial  in  the 
first  Court,  the  accused  denied  the  charge 
and  attributed  the  false  complaint  to  the  fact 
that  he  bad  damned  the  complainant  for  Rs.  2, 
but  be  was  convicted.  In  appeal,  the  accused's 
pleader  argued  that  the  defence  put  forward  in 
the  lower  Court  was  not  a  true  one,  and,  when 
pressed  by  the  JudRe  what  the  real  facts  were, 
be  said  :  "  Possibly  Gunner  was  doing  ail  that 
is  aitributed  to  the  accused."  The  Court 
rejected  this  theory  as  without  any  foundation 
and  dismissed  the  appeal.  Furtlicr  it  made  a 
reference  to  Court  of  Judicial  Commissioner  in 
the  exei'aiso  of  itn  disciplinary  juriRdiction, 
regarding  the  conduct  of  the  pleader,  pointing 
out  that  the  allegation  mado  by  him  was  not 
only  outside  the  record  and  unsupported  by  any 
kind  of   ovidoDce,    but   was  quite   inooaeistoat 
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8.  — Pleader  and  Client — continued. 

with  what  the  accused  himself  said  in  the  lower 
Court ;  that  it  was  also  a  very  opprobrious 
imputation,  not  only  affecting  the  complainant's 
reputation,  as  a  woman,  but  calculated  to  in- 
jure very  seriously  her  professional  career  as  a 
school  mistress :  Held,  by  the  Full  Bench, 
that  the  reference  was  uncalled  for,  as  the 
pleader's  conduct  was  not  only  undeserving  of 
censure  but  correct.  Per  Crouch,  A.J  C. — 
A  Counsel,  like  a  Judge,  should  not  be  subject 
to  fear  for  the  consequences  of  anything  which 
he  might  say  in  the  course  of  his  duty.  Where 
no  malice  is  imputed,  and  a  pleader  speaks 
under  instructions  from  his  client,  no  criminal 
or  civil  proceedings  would  lie  against  him  for  a 
defamatory  statement.  A  pleader  is  not  only 
justified  to  state  what  the  accused's  defence 
really  is,  but  is  bound  to  do  so.  He  is  not 
limited  to  the  record  in  his  attempt  to  furoish 
an  explanation  of  the  evidence  which  is  consis- 
tent with  his  client's  innocence.  Ptr  Knight, 
/I,  J. C. -Instructed  or  not,  it  is  the  duty  of  a 
pleader  to  make  a  suggestion,  if  he  thinks  it 
might  advance  the  interests  of  his  client.  In  re, 
Mr.  Achal.sing,  4  Ind.  Gas.  176=3  S.L.R. 
177  =  10  Cr. L.J.  S14. 

(9) —  Adinissions  by  plead?r,  appointed  by 
Court,  if  binditig  on  acctised. — The  admissions 
made  by  a  pleader,  who  is  appointed  by  the 
Court  to  help  the  accused  in  his  defence,  are 
not  bindiog  on  the  accused.  QUEEN-EMPRESS 
V,  Sangaya,  2  Bora.  L.R.  731. 

(10)— District  to  which  pleider's  license  does 
not  extend — Practising  before  Criminal  Court  in 
such  district — Necessity  of  obtainvg  Count's 
permission  previously — S.  4  ir),  Crim.  Pro. 
Code — Duty  vot  to  accept  engagement  or  to  in- 
form client  of  his  engagement  being  contingent 
on  Court's  pi  r mission  —  Refusal  to  extend  sanad 
to  Civil  Court—Proper  inference. — A  refu.«al  to 
extend  the  sanad  to  the  Civil  Courts  could  not 
imply  that  the  sanad  had  been  extended  to  the 
Criminal  Courts.  It  is  the  duty  of  a  pleader, 
who  appears  in  a  Criminal  Court  cf  a  District 
to  which  his  sanad  does  not  apply,  to  inform 
the  Magistrate  that  he  o mnot  appear  as  of  right, 
and  to  apply  for  permission  under  s.  4  (r), 
Crim.  Pro.  Code.  The  better  course  is  not  to 
accept  a  fee  for  an  engagement  until  that  per- 
mission has  been  recorded.  But  if  the  pleader 
accepts  an  engagement  before  attendiog  the 
Magistrate's  Court,  he  ought  to  explain  to  hia 
client  that  his  appearance  will  be  contingent  on 
the  Magistrate's  permission.  Re  MR.  C.  H. 
CLEMENTS,  7  S.L.R.  98  =  15  Cr.L  J.  382  =  23 
Ind.  Caa   730. 

(11) — Professional  misconduct  —  Jw^gnient 
and  proceedings  in  Civil  Court  out  of  ichich 
charge  arises  —  .idtnissible  in  evidence  —  Evi- 
dence Act,  s.  11 — Actionable  cUiim — Purchase 
by  pleadtr—  Unvrofessional — Position  of  pleader 
in  administration  of  justice  — Fee  whnllu  not 
paid  — Obligation  to  appear — Vakils  ivlien  trad- 
ing—Fainilii  trade — Legal  Pracliliomrs  Act, 
I.  IS,  r. '2T— Vakil  both  advocate  and  solicitor 
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Legal  Practitioaers—oontinaeA. 
8.— Pleader  and  Client— continued. 

— Gross  negligence  of  vakil  —  Disciplinary  powers 
oj  Court  -  JReasons  why  vakil  should  not  engage 
in  trade. — The  judgment  and  the  proceedings 
in  a  civil  suit  against  a  vakil,  out  of  which  a, 
charge  of  professional  misconduct  is  framed 
against  him,  are  admissible  in  evidence  in  an 
enquiry  into  the  latter  charge  under  s.  11  of 
the  Evidence  Act,  but  the  decision  of  Civil 
Courtis  not  conclusive  proof  against  him  in 
Buch  enquiry.  An  actionable  claim  does  not 
cease  to  be  one  because  a  suit  is  instituted  for 
its  enforcement.  An  actionable  claim  should 
not  be  purchased  by  a  pleader  Benson,  O.C.J. 
— A  pleader  holds  a  privilegfid  position  in  con- 
nection with  the  administration  of  justice  and 
the  law  imposes  on  him  certain  restrictions 
and  disabilities  by  reason  of  the  position  or 
office  which  he  holds,  and  in  order  to  Srifeguard 
the  interests  of  litigants  and  the  pure  adminis- 
tration of  justice.  It  is  professional  misconduct 
for  a  min  to  do  that  which  the  law  expressly 
forbids  him  to  do  by  reason  of  the  profesbion 
which  he  exercises.  Sznkaran  Nair,  J. — A 
vakil  is  bound  to  appear  and  conduct  his  case 
even  if  tha  fee  or  any  portion  thereof  remains 
unpaid,  in  the  absence  of  any  agreement  to  the 
contrary  or  at  least  notice  to  that  efiect  to  the 
client  in  sufficient  time  to  enable  him  to  make 
other  arrangements.  The  purchaser  of  an 
aotionafale  claim  after  suit  offends  agaii.'st 
public  policy  more  than  the  purchase  of  such  a 
claim  before  suit.  It  is  not  required  by  the 
conditions  of  the  legal  profession  or  the  circum- 
stances of  this  country  that  the  High  Court 
should  declare  that  it  ii  unprofessional  for  a 
pleader  to  follow  any  trade  or  business.  To 
grant  permission  to  a  vakil  to  trade  under  r.  27, 
the  character  of  the  person  making  the  appli- 
cation, the  nature  of  the  trade  or  business,  the 
time  the  pleader  would  have  to  devote  to  it 
will  all  be  factors  to  be  taken  into  account. 
It  is  difficult  to  say  that  a  pleader  should  not 
engage  himself  in  a  trade  or  business.  A  vakil 
is  both  an  advocate  and  a  solicitor,  and  he 
should  not  be  debarred  from  performing  those 
functions  which  a  solicitor  is,  and  a  barrister 
may  not  be,  entitled  to  discharge.  The 
notion  that  no  trade,  however  honestly  car- 
ried on,  is  worthy  of  a  vakil,  is  a  relic  of  the 
times  that  have  passed  away.  Sundara  Iyer,  J. 
— In  the  absence  of  an  agreement  that  the  fee 
should  be  previously  paid,  whether  nonpay- 
ment  of  a  portion  of  the  fee  would  absolve  the 
pleader  from  his  duty  to  appear  for  the  client? 
A  pleader,  who  is  wilfully  and  grossly  negligent 
in  the  discharge  of  his  duties,  can  be  punished 
for  his  misconduct,  in  the  exercise  of  the  Court's 
disciplinary  powers  Where  a  pleader  was 
guilty  not  merely  of  a  mere  omission  to  do  his 
duty  but  also  repudiated  the  agreement  he 
entered  into  with  his  client  and  did  so  delibera- 
tely and  without  justifioation,  he  is  guilty  of 
nothing  less  than  fraudulent  conduct.  Gross 
negligence  of  a  vakil  or  any  conduct  which 
interfered  with  the  responsible  orderly  and  pure 
conduct  of  proceedings  in  Court,  would  be 
punishable  under  the  disciplinary  jurisdiction 


Legal  Practitioners— ooncluied. 

8.— Pleader  and  Client— concluded. 

of  the  Court.  A  purchase  of  an  actionable 
claim  by  a  pleader  is  unprofessional  conduct. 
The  onus  lies  on  the  pleader  to  prove  that  it 
does  not  amount  to  gross  misconduct.  A  plea- 
dor,  who  belongs  to  a  trading  family,  should 
not  be  regarded  as  trading,  because  other  mem- 
bers carry  on  a  trade,  the  benefit  of  which  goes 
also  to  the  pleader.  But  if  all  the  members  of 
a  joint  family  enter  into  a  partnership  and 
carry  on  a  family  tride,  all  of  them  must  be 
regarded  as  carrying  on  the  trade,  A  pleader 
cannot  be  held  to  be  not  guilty,  of  misconduct, 
if  he  is  engaged  in  trade  or  other  business  with- 
out the  permission  of  the  Court,  if  his  doing  so 
is  inconsistent  with  the  profession  of  a  pleader. 
A  pleader  ought  not  to  be  engaged  in  trade, 
because  it  might  prevent  him  from  devoting 
that  attention  to  the  work  as  a  pleader  which 
his  duty  to  his  public  and  to  the  Court  would 
require  that  he  should,  and  because  he  should 
not  be  permitted  to  engage  himself  in  a  pursuit 
which  is  inconsistent  with  his  status  as  a  mem- 
ber of  a  learned  and  honourable  profession. 
Muni  Keddi  v.  Venk.\ta  Row,  23  M  L  J. 
447  =  1912  M.W  N  1029  =  12  M.L.T.  613  =  37 
M.  238  =  13  Cr.  L  J.  800  =  17  lad.  Cas.  54i. 

See  ABETMENT.  A.W.N.  1837.  195. 

See  Confession— Miscellaneous,  ll  B. 
H.O.  237. 

See  Defamation,  13  C.W.N.  1037. 

See  Penal  Code,  ss.  471,  511,  26  C.  863  = 
3  C.W.N.  658. 

Pleader  examining  witnesses  and  recording 
their  evidence  in  chambers — Whether  such 
practice  objectionable  — Set  WITNESS— EXAMI- 
NATION OP  Witnesses,  13  Cr.  L.J,  299  =  14 
lad.  Gas.  763  =  5  Bar.  L.T.  38. 

9.-Yakil. 

See  PRIVATE  Vakil. 

See  Mad.  act  III  OF  1871,  ol.  (4),  sch.  (6), 
6M.  100  =  7  lad.  Jur.  78, 

See  AD.MISSION,  17  W.R.  Cr.  49. 

Presentation  of  appeal  memorandum  by 
vakil  of  one  of  the  accused— Sec  APPEAL — 
General,  2  Weir  470. 

Recording  evidence,  when  necessary — Admis- 
sion by  — See  CBIM.  PrO.  CODE,  1898,  s.  145, 
7  C.W.N.  351. 

See  Crim.  Pro.  Code,  1896,  s.  217,  2  Weir 
309. 

Vakil  instructed  to  support  the  prosecution 
—Right  to  b3  heard— See  CBIM.  PRO.  CODE, 
1898,  ss.  423,  495.  2  Weir  476. 

Threat  by  a  joint  vakil  to  withdraw  from  a 
oase  unless  additional  fee  is  paid — See  EXTOR- 
TION, 1  Weir  438=5  M.H.C.  App.  14. 

Obtaining  order  from  Magistrate  staying 
proceedings  on  pretence  of  motion  to  High 
Court  for  transfer— See  TRANSFER  OP  CRIMI- 
NAL cases— MISCELLANEOUS  CASES,  3  0. 
W.N.  758. 


3057 


THE  ALL  INDIA  DIGEST. 


3058 


Legal  Practitioners  Act. 

See  ACT  I  OP  1846. 

See  ACT  XX  OF  1865. 

See  ACT  XVIII  OF  1879. 

See  ACT  XI  OF  1896. 
Legal  Remerobpancep. 

See  PRACTICE  AND  PROCEDURE,  4  0.  20  = 
3C.L.R.  93. 

Legal  Representative. 

Legal  representative — Necessity  to  be  brought 
on  recnrd  — Criminal  proceedings  — See  CRIM. 
Pro.  Code,  1898,  s.  145,  16  M.L.T.  248  =  1914 
M.W.N.  790  =  '27  M.L.J.  613  =  15  Cr.  L.J.  676 
=  25  Ind.  Cas.  1004. 

Legislature,  Powers  of. 

(\)  —  Powp.T  of  the  Supreme  Cotmcil — JtiriS' 
diction  of  the  High  Cou>-t.—The  power  of  the 
supreme  legislative  authority  of  India  to  remove 
any  place  or  territory  from  the  jurisdiction  of 
the  High  Court  is  expressly  authorised  and  con- 
templated by  the  Statutes  and  Letters  Patent 
which  afifect  the  constitution  and  jurisdiCion  of 
the  High  Court  SOONDERJEE  NANJEE  v. 
MAYLON,  26  C.  874  =  3  C.W.N.  564. 

(2)— 4ci  XXII  0/1569,  vilidity  of -Delega- 
tion of  legislative  powers  by  thi  Legislative 
Council  of  India — Indian  Legislature,  its  powers 
and  limitations — Acts  of  Legislative  Council  may 
be  questioned  by  the  Indian  High  Courts— Juris- 
diction of  Biqh  Courts  subject  to  Legislative 
Council  of  India — Presumption, — The  jurisdic- 
tion of  the  High  Court  is  expressly  made  sub- 
ject, by  the  second  clause  of  gs.  9,  24  and  25, 
Vic,  0  104,  to  the  Legislative  Council  of  India. 
It  is  quite  competent  for  the  High  Court  to 
question  the  valii^ity  of  the  Acts  of  the  Indian 
Legislative  Council,  it  being  purely  a  logal,  and 
not  a  political  question  to  decide  whether  a 
subordinate  Lcei-'lature  has  not  exceeded  its 
powers. — {Per  Garth  C.  J.,  Jackson,  Markby, 
Ainslie  and  Kemp,  J  J.)  The  High  Court  has 
no  such  power,  if  the  Act  is  not  within  any 
of  the  prohibitions  of  the  Indian  Council's 
Act.  —  {Per  Macpherson  and  Pontifex,  JJ.) 
The  Legislative  Council  of  India  cannot  dele- 
gate its  powers  ;  the  powers  of  delegation  cannot 
be  considered  as  validated  by  a  long  course  of 
practice,  nor  as  sanctioned  by  the  tacit  recogni- 
tion of  Parliament.  Act  XXII  of  1869,  in  so  far 
as  it  delegates  Legislative  powers  to  the  Lieu- 
tenant-Governor of  Bengal  is,  therefore,  invalid. 
Per  Kemp,  Jackson,  Markby  and  Ainslie,  JJ.) 
Buoh  delegation  in  valid  and  the  passing 
of  Act  XXII  of  1869  was  not  ultra  vires  —{Per 
Oarth,  C.J.,  Mac.pherson  and  Pontifex,  JJ.) 
— Obiter  — (I)  Courts  of  law  cannot  question 
the  validity  of  acts  of  the  Legislature  upon  gene- 
ral considerations  of  religion,  morality,  natural 
justice,  the  so  called  social  contract,  or  other 
similar  gmunds.  (6  B.L.R.  482,  Referred  to.) 
(2)  Acts  of  the  Supremo  Legislature,  and  those 
of  a  limited  Legislature,  not  in  excess  of  the 
powers  oonforrod  upon  the  latter,  are  equally 
binding  upon  Courts  of  law.  (3)  The  prcsump 
tion  is  that  Laws  and  Regulations  made  in 
India  aco  known  to  the  Imperial  Parliament  in 


Legislature,  Powers  of — continued. 

EoEland.  EMPRESS  v.  BUR.^H,  3  C.  63.  F-B. 
=  1  C  L.R.  161,  F.B.  [Reversed,  4  C  172, 
P.C.  =  16  C.W.N  1105  ;  R  ,  n  A.  490  =  9  A.W. 
N.  1889,  194.  F.B.  U.B.R.  1.897—1901,  Vol. 
II,  535.] 

(3) — Jurisdiction  of  High  Courts,  subject  to 
the  Indian  Legislature—,  Indian  Legislature — 
lis  powers  and  li^nitations — Act  XXII  of  1869,  s.9 
— Authorised  vesting  of  aiscretion  by  the  Indian 
Legislature. — 3C,  63  was  reversed  on  appeal  in 
4  C.  172  =  5  I. A.  178  =  3  C.L.R.  197  which  de- 
cided : — By  the  terms  of  24  and  25Vict.,  c.  104, 
the  exercise  of  jurisdiction,  in  any  part  of  Her 
Majesty's  Indian  territories,  by  tbe  High  Courts 
was  meant  to  be  subject  to,  and  not  to  be  ex- 
clusive of,  the  genera!  legislative  power  of  the 
Governor-General  in  Council  as  to  "  all  Courts 
of  justice  whatever."  An  exercise  of  legislative 
authority  by  the  Governor-General  in  Council 
removing  any  place  or  territory  from  the  juris- 
diciion  of  the  High  Court  is  expressly  contem- 
plated and  authorised  both  by  Statutes  24  and 
25  Vict.,  c.  104  and  by  the  Letters  Patent  issued 
thereunder.  Though  the  Indian  Legislature 
cannot  act  beyond  the  limits  expressly  imposed 
by  the  Act  of  the  Imperial  Parliament  creating 
it,  yet,  when  ac'ing  within  those  limits,  it  hag 
plenary  powers  of  legislation  as  large,  and 
of  the  same  nature,  as  those  of  Parliament  itself 
and  is  in  no  sense  an  agent  or  delegate  of  the 
Imperial  Parliament.  Tbe  established  Courts 
of  Justice,  when  a  question  arises  whether  the 
prescribed  limits  have  been  exceeded,  must 
determine  that  question  by  looking  to  the 
terms  of  the  instrument  by  v?hioh  the  legislative 
powers  were  created  and  restricted.  The 
Gnvernor-General  in  Council  cnuld  not,  by 
any  form  of  enactment,  create  in  India,  and 
arm  with  general  legislative  authority,  a  new 
legislative  power,  not  created  or  authorised  by 
the  Councils  Act.  Where  plenary  powers  of 
legislation  exist  as  to  particular  subjects,  whe- 
ther in  an  Imperial  or  Provincial  Legislature, 
the>  may  be  well  exercised,  either  absolutely 
or  conditionally.  Legislation,  conditional  on 
the  use  of  particular  powers  or  on  the  exercise 
of  a  limited  discretion  entrusted  by  the  Legis- 
lature to  persons  in  whom  it  places  confidence, 
is  no  uncommon  thing  ;  and  in  many  circum- 
stances, it  may  be  highly  convenient.  The 
Imperial  Parliament  did  not,  when  consti- 
tuting the  Indian  Legislature,  use  words  to 
exclude  such  conditional  legislation  from  its 
powers.  So,  it  was  held  by  the  PC,  over- 
ruling the  decision  of  the  majority  of  the  F.B. 
in  3  C.  63  that  b.  9  of  Act  XXII  of  1869  autho- 
rising the  Lieutenant-Governor  of  Bengal  to 
extend  the  operation  of  the  Act  to  certain 
territories  was  not  ultra  vire^,  EAfTRKSS  v. 
HURAH.  4  C.  172,  P  C  =5  I  A.  178  =  3  C  L.R. 
197  =  3  Sar  834  =  3  Suther.  536  =  2  Shome  L, 
R.  63.  (H  C.  ():l  Overruled).  [R.,  11  A.  490, 
F  B.,  10  B  422,  If)  B.  505.  18  B.  6%.  26  C. 
188,  26  C.  871  -:l  C.W.N.  564,  13  Cr  L  J.  609 
=  16  Ind.  C.i-.  Jr,?- 15  C.L.J.  517  =  16  0  W.N. 
1105  ;  D.,  5  L.B.R.  163,  F.B.I 

Power  of  Commiasioner  of  Police  to  prohibit 
processions  or  public  assembly — Oompotonoy  of 
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Legislature,  Powers  ot—conclvded. 

Indian  Legislaturea  to  make  regulations  for  the 
purpoae— See  Ben  ACT  IV  OP  1866,  s.  62-A, 
ol9.  4,  6,  s.  102,  17  C.W  N.  505  =  18  Ind.  Gas. 
685  =  14  Or.  L.J.  125  =  40  0.  470. 

See  European  British  Subject,  5  M. 
H.C.  277. 

See  High  Court.  Jurisdiction  of  — 
General,  26  C.  188  =  3  C  W  N.  49. 

See  Jurisdiction  of  CRiMiNAii  Courts 
—General.  14  b.L.R.  106  =  22  W.R.  54,  Cr. 

See  LOCAL  Government,  5  M.H.O.  277. 

See  REVISION— Miscellaneous  Cases, 
Rat.  Uo.  Cr.  C  672  =  Or.  Rg.  37  of  1893. 

Legitimacy. 

See  Crim.  Pro.  Code,  1898,  s.  488,  U.B.R. 
1892—1896,  Vol.  I,  74. 

Lessor  and  Lessee. 

See  Criminal  Trespass,  l  Weir  517. 

Letter. 

Defamation— Addressed  to  a  legal  practitioner 
in  reply  to  the  notice  of  a  claim  on  behalf  of  his 
client,  which  contains  imputation  concerning 
the  client— Publication  — Privileged  communi- 
cation— Imputation  addressed  to  the  person 
himself — Defaming  husb^-nd  in  wife's  presence 
and  vice  versa— See  DEFAMATION,  6  P.  W.R. 
1910.  Cr.  =  10  P.R.  1910,  Or. 

From  Medical  Officer  —  Letter  expressing 
opinion -See  EVIDENCE  —  MEDICAL  EVI- 
DENCE, 12  W.R.  Or.  25. 

Letter  Lost. 

Newspaper  in  which  published  —  Whether 
secondary  evidence  —  See  EVIDENCE  ACT. 
1872,  8,  63,  8  A.L.J.  302  =  10  Ind.  Gas.  259  =  10 
Ind.  Cas.  852. 

Letters  Patent. 

1.  — ALLAHABAD. 

2.  — BENGAL. 
3.— BOMBAY. 
4.— MADRAS. 

1.— Letters  Patent,  18S5,  Allahabad. 

(D— Letters  Pattnt—St.  24,  25  Vict.,  c.  194, 
s.  16 — Constitution  of  Court — Appointment  of 
the  sixth  Judge  to  the  High  Court  for  N.W.P. 
— Practice— Conviction  on  tvidence  similar  to 
th^t  given  in  another  case — Appeal  from 
acqJiittal. —It  was  perfectly  competent  by 
Letters  Patent  to  appoint  a  sixth  Judge  to  the 
High  Court  of  Judicature  for  the  North- Western 
Provinces  and  it  is  a  properly  constituted  High 
Court.  Where  three  persons  were  charged  of 
the  same  ofionce  on  the  same  facts,  and  two  of 
(hem,  who  were  found,  were  tried  and  convicted, 
the  case  of  tbe  third,  when  found,  should  be 
beard  and  decided  altogether  irrespeoiive  of 
the  fact  that  there  had  been  a  previous  trial 
and  conviction  upheld  by  the  High  Court 
against  the  other  accused.  There  is  no 
distinction  between  the  right  of  appeal  against 
an  acquittal  and    a  right  of    appeal    against  a 


Letters  Patent — continued, 

1.— Letter  Patent,  1868— Allahabad— cid. 

conviction.  KING-EmperOR  v.  GHURE,  12 
A.L  J.  231  =  36  A.  168  =  1S  Cr.L.J.  200  =  22 
Ind. Cas.  984.  (20  A.  459,  Appr.;  16  A.  212,  R.) 

(2)— S.  8— Sec  ACT  XVIII  OF  1879,  a.  36, 
17  A.  498  =  22  I. A.  193,  P.C. 

(3)— s.  8 -See  Legal  Practitioners- 
Pleader,  18  A.  174,  F.B  =A.W  N.  1896.  20, 
22  A.  49,  P.C.  =26  I.A.  242  =  3  C.W.N.  736. 

(4)— Ss.  18,  19— See  REVIEW,  7  A.  672. 

(5)— 8.  19— See  No.  4,  supra. 

(6)— S.  'i.l—Hiqh  Courts  Acts,  s.  13— Differ- 
ence of  opinion  among  the  Judges  of  a  Division 
Bench — Procedure.— The  term  appellate,  used 
in  s.  13  of  the  High  Courts  Act  and  s.  27, 
Letters  Patent,  include  tbe  judicial  function  of 
the  High  Court  as  a  Court  of  Revision,  as  well 
as  the  judicial  functions  of  the  Court  as  a 
Court  of  appeal.  Therefore  the  Court  is  em- 
powered to  delegate  its  functions,  as  a  Court  of 
Revision,  as  well  as  its  functions  as  a  Court  of 
appeal  to  Division  Benches.  Held  by  Morgan, 
C.  J.  and  Turner,  J.  [Ross  and  Spinkie,  JJ., 
dissenting)  : — When  a  case  is  heard  by  a  Divi- 
sion Bench,  and  on  the  decision  thereof,  a 
difference  of  opinion  arises,  the  opinion  of  the 
senior  Judge  must  prevail,  and  the  order  of  the 
Court  must  issue  in  accordance  with  his  judg- 
ment ;  the  reference  of  the  case  to  a  third 
Judge  is  beyond  the  competency  of  a  Division 
Court.  Where  such  reference  is  made,  an 
application  to  set  aside  tbe  order  is  not  in  the 
nature  of  review  of  its  own  judgment,  but  is 
in  the  nature  of  an  application  to  correct  or 
amend  its  order  whi'jh  is  therefore  cognizable 
by  the  High  Court.  QUEEN  v.  NYN  SINGH, 
2  N.W.P.  117.  F.B,  [R.,  22  M.  68  =  8  M.L.J. 
231.  F.B] 

2.— Letters  Patent,  18B5— Bengal. 

(1) — CI.  10— Proceeding  under — Attorney 
proceeded  against  making  affidavit — .Alleged 
false  statements — Public  Prosecutor  applying 
for  sanction  to  prosecute — What  Bench  to  give 
sanction— See  Crim.  PRO.  CODE,  1898,  s.  195, 
15  Cr.  L.J.  49  =  22  Ind.  Cas.  321=41  G.  446. 

{2)—Cls.  10,  3d— Review— Civ.  Pro.  Code, 
1908,  s.  114,  0.  XLVil,  r.  1—Crim.  Pro. 
Code,  s.  195— Order  of  High  Court— Dis- 
ciplinary jurisdiction — High  Court's  power  to 
grant  leave  to  appeal  to  Privy  Council  against 
order  under  cl.  lO  of  Letters  Patent  -Privy 
Council,  appeal  to  —  Public  Prosecutor  of 
Calcutta  —  Older  granting  leave  to  appeal 
whether  may  be  reviewed  at  instance  of  Public 
Prosecutor.  —  Cl.  39  of  the  Letters  Patent 
empowers  the  High  Court  to  declare  the  fitness 
of  an  appeal  to  the  Privy  Council  in  any  matter 
not  being  of  criminal  jurisdiction,  if  it  is  a 
final  judgment,  decree  or  order  of  the  Court 
made  on  appeal  or  in  the  exercise  of  original 
jurisdiction.  A  proceeding  under  ol.  10  of  the 
Letters  Patent,  under  which  tbe  High  Court  is 
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empowered  to  deal  with  professional  misconduct, 
does  not  fall  under  any  of  the  jurisdiction 
specified  in  the  Letters  Patent,  and,  therefore, 
is  not  governed  by  cl.  39.  Therefore,  no  leave 
to  appeal  to  the  Privy  Council  can  be  given  by 
the  High  Court  iu  such  a  proceeding.  Where 
the  High  Court,  in  a  proceeding  under  cl.  10  of 
the  Letters  Patent,  has  granted  sanction  to  the 
Public  Prosecutor  to  prosecute  an  Attorney  for 
alleged  perjury,  the  High  Court  cannot,  under 
ol.  39  of  the  Letters  Patent,  grant  leave  to  the 
Attorupy  to  appeal  to  the  Privy  Council  against 
the  order  of  the  High  Court.  Where  such  a 
sanoiion  was  granted  to  the  Public  Prosecutor, 
and  under  some  misconception  the  High  Court 
granted  leave  to  the  Attorney  to  appeal  to  the 
Privy  Council  :  Held,  that  the  order  gr,inting 
leave  was  clearly  an  order  aQccting  the  authority 
which  the  Public  Prosccaior  had  under  the 
sanction  to  prosecute  the  Attorney,  and  an 
application  for  review  of  the  order  of  the  High 
Court  was  maintainable  at  the  instance  of  the 
Public    Pro=!ecuior.     MR.    HUME    v.    PORESH 

Chandra  Ghosh,  15  Cr.  L.J.  52  =  22  lad.  Caa. 
324=-4l  C.  734. 

(3)— Cl.  12-Sf6  Jurisdiction  of  cri- 
minal Courts -General,  6  B.L.R.  141. 

(4)  -  CZ  'ib  —  ''  Appeal"  —  ''Judgment"— 
Appealable  order  — Older  gra7iting  mandamus. 
— Held  'p'.r  Couch,  CJ.  and  Markby,  J  ;  on 
appeal),  :he  word  "judgment"  in  c-l.  15  of  the 
Letfers  Parent  of  1865  means  a  "decision," 
whe' her  final  nr  preiiminsiry.  or  interlocutory, 
which  aSects  the  merits  of  the  question  between 
the  parties  by  de'Lcrmining  some  right  or  lia- 
bility. The  orfier  of  the  Court  below,  that  a 
writ  of  7)iai'davius  i'hould  issue,  was  not  a 
"  judgment,  "  and  therefore  no   appeal  lay  from 

it.  Justices  of  the  peace  for  Calcutta 
V.  Oriental  Gas  company,  8  B  L  E. 
433=17  W  R  364.  Sea.  also,  HOWARD  v.  WlL- 
son,  4  C.  231=2  C.L.R  488.  [-^ppr.,  21  C. 
Aid,  -26  G.  361,  18  C.  iSi  ;  F.,  2  C.  466,  5 
C.W.N.  791;  D.  Vi  B.H.C.  1-29,  1  M.  14^1 ; 
il..  9  B.H  C  39S,  6  C.  594,  22  C.  928.  22  M. 
68.  P.B.,  8  M.L  J.  231,  P.B  ,  34  B.  302,  11  A. 
375.  29  C.  286,  301  ] 

(5i— 8.  \f)—See  APPR\L-CaSES  WHERE 
APPEAL  LIES,  29  C  286  =  6  C.W.N.  254.  P.B. 

■;6)— 8  15— Sec  Sanction  to  prosecute 
—Expiry  of  sanction    and  limitation, 

32  C.  37'J  =  9  C.W.N,  ajl. 

(7)  Cl".  22  to  2i—See  ACT  XIV  OF  1908, 
13  C.W.N.  605. 

(8)— Cl.  23— See  No.  7,  supra- 

(9)— Cl.  24  -See  No.  7,  aup>a. 

(10)  — S  26— Pn.son^r  sentenced  by  Sessions 
Judge  to  riqorous,  for  an  offence  punishable  only 
with  simpie,  impfiaoninent. — Whore  the  Sensions 
Judgu  Koutenocd  a  prisoner  to  rigorous  impri- 
Bonnieiit  for  a  crime  punishable  only  with 
simple   imprisonment,    held   that    this  was  an 

Cr.  II— M 
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error  which  might  be  reviewed  on  the  Advocate- 
General's  certificate  under  the  Charter  of  lf^65, 
s.  26.  Reg  v.  Yed  al]  Khan,  i  Ind.  Jur. 
N.S.  424. 

(11) — Cl.  26 — Power  to  review  whrle  case. — 
In  a  case  under  cl.  26  of  the  Letters  Patent, 
the  Court  has  power  to  review  the  whrle  case 
and  affirm  or  qua^h  the  conviction.  QUEEN 
V.  HURRIBOLE  CHUNDER  GHOSE,  1  C.  207  = 
25  W  R.  Cr.  36.  [F.,  25  C.  711  ;  R.,  10  M.L.J. 
147,  9  Bom.  L  R.  789  =  6Cr.  L.J.  164=2M. 
L.T.  414  =  3vJ  B.  111.] 

(12) -S.  26— CeWi/ica/e  bv  Advocatt- General, 
when  grantable. — li  would  be  a  dangerous 
doctrine  to  aJmit  that  a  certificate  ought  to 
be  granted  by  the  Advocate  General  in  a  case 
in  which  be  thinks  that  a  Judge  of  the  High 
Court,  sitting  m  the  Ordinary  Original  Crimi- 
nal Jurisdiction  of  the  High  Court,  has  exercised 
his  judicial  discreti' n  ermoeou-ly  iu  not  grant- 
ing an  adjournment  applied  for  by  the  prisoner's 
counsel.  It  is  not  also  compulsory  on  the 
Court  to  deal  with  a  certificate  founded  upon 
such  a  point  EMPRESS  v.  PATRICK  Mc 
GUIRE,  4  C.W.N.  433,  F.B. 

(13) — S.  26—Etvieiv  of  criminal  case  decided 
by  High  Court  in  Ongmal  Criminal  Jmisdic- 
tion  on  certificate  of  Aavocate-General-  State- 
ment by  Presicting  Judge  as  to  whnt  took  place 
at  trial — Jurisdiction  of  High  Cou>t  to  consider 
case  when  errors  alleged  in  certificate  7iot  estab- 
lished—Crim-  Fro.  Code,  as.  297.  298— Duty 
of  Judge  in  charging  jury— Judge  in  charging 
jury  if  bound  to  explain  law  on  exceptions  reduc- 
i7ig  murder  to  culpable  homicide  when  no  excep- 
tion pleaded  and  ivheti  ihire  is  no  evidejice  of 
that—JVithdrawal  of  case  under  s.  304,  l.P.C., 
if  necessarily  follows  from  direction  that  excep- 
tions in  s.  300  tio  ywt  apply— Court  if  should 
consider  case  not  made  by  cou7isel  defending 
accused— "  Lay  dow7i  the  lata"  lu  s.  297. 
77ieani7ig  of  -  Non-direction  if  always  misdirec- 
tion—Evidence Alt,  s  105.— The  accused  was 
tried  and  convicted  in  the  Criminal  Sessions 
of  the  ]iigh  Court.  He  was  placed  on  his 
trial  on  charges  under  ss.  302,  304  and 
326,  I, PC  ,  to  which  he  pleaded  not  guilty. 
He  was  defended  by  counsel  who  argued  that 
the  case  aRain.-t  the  accused  was  one  of  murder 
or  nolhiu^;,  and  the  jury  could  not  convict  him 
of  murder  on  tho  meagre  and  unsatisfactory 
testimony  bofnro  the  Court.  Grave  and  sudden 
prr-vocition  was  no  part  of  the  defence  case. 
Tho  Judge  in  charging  the  jury  laid  down  the 
law  under  s.  302,  I.  I'.C,  but  not  tbao  under 
s.  304,  or  the  exceptions  contained  in  s.  3(X). 
Ho  observed  that  he  did  not  see  that  there  wan 
any  evidence  of  >»ny  of  the  exceptions  provided 
for  iu  s.  300-  llo  did  not  explain  to  the  jurv 
the  application  of  tho  exception  of  provocation 
to  the  facts  of  the  case.  Tho  jury  found  the 
accused  guilty  under  s.  302  by  a  majority  of  S 
to  1  and  the  Judge  agreeing  with  tho  verdict 
gave  judgment  in  accordance  therewith,  jjo 
verdict  was  taken  on  the  charges  under  ss.  304 


3063 


THE  ALL  INDIA  DIGEST. 


3064 


Letters  Pa/en/— continued. 

2 —Letters  Patent,  1863— Bengal— c<d. 

and  826,  I.  PC.  Tbo  case  came  up  before  a 
Full  Bench  on  a  certificate  granted  by  the  Ad- 
vocate General  under  s.  26  of  the  Letters  Patent. 
Held— That  a  statement  by  the  Trial  Judge 
as  to  what  took  place  at  the  trial  is  conclusive. 
That  there  was  no  illegality  in  not  taking  the 
verdict  of  the  jury  on  the  charge  under  s.  304, 
I  P.O.  That,  where  there  is  no  misdirection 
or  other  error  as  certified  by  the  Advocate- 
General  under  s.  ic6  of  the  Letters  Patent,  his 
certificate  is  misconceived  and  the  High  Court 
has  no  power  to  interfere.  It  is  not  within  its 
power  to  re  open  the  case  and  express  any 
opinion  on  the  merits.  That,  in  the  present 
case,  in  the  absence  of  any  direct  evidence  of 
grave  and  sudden  provocation  or  of  facts  from 
which  this  exception  could  be  legitimately 
interred,  the  Judge  was  correct  in  excluding 
enquiry  into  the  exception.  That,  under  s.  105 
of  the  Evidence  Act,  the  Court  has  to  regard 
the  absence  of  grave  and  sudden  provocation  as 
proved  until  the  contrary  is  proved  by  the 
accused  on  whom  the  onus   lies.     Per   Jenkins, 

Q  J That  it  is  not  impossible   under    the  law 

to  leave  the  case  to  the  jury  under  s.  304, 
I. PC  after  holding  that  the  exceptions 
enumerated  in  s.  800  do  not  apply  to  the 
circumstances  of  the  case.  That,  under  ss.  297 
and  298,  Grim.  Pro.  Code,  it  comes  within  the 
duty  of  the  Judge  to  determine  whether  any 
evidence  has  been  given  on  which  the  jury  can 
properly  find  the  question  for  the  party  on 
whom  the  onus  of  proof  lies.  It  is  not  enough 
to  say  that  there  was  some  evidence.  There 
must  be  evidence  on  which  the  jury  might 
reasonably  and  properly  conclude  the  fact  to  be 
established.  That  the  duty  of  the  Judge  in 
charging  the  jury  is  to  lay  down  the  law  in 
reference  to  the  case  presented  to  the  Court  and 
the  facts  of  the  case  and  not  to  perplex  the 
minds  of  the  jury  with  considerations  that  are 
outside  the  legitimate  scope  of  the  enquiry. 
That  the  conduct  of  a  case  by  counsel  is  not  a 
negligible  factor  even  in  a  criminal  suit,  though 
it  may  not  conclude  the  accused,  and  in  ap- 
proaching the  question  whether  the  Judge  right- 
ly decided  as  a  matter  of  law  that  there  was  no 
evidence  of  any  of  the  exceptions,  it  is  relevant 
to  consider  how  the  accused's  case  was  placed 
before  the  Court.  Per  Stephen,  J.— That  the 
propriety  and  not  the  possibility  of  an  inference 
is  the  test  by  which  a  Judge  should  decide 
whether  or  not  he  should  suggest  a  case  for  the 
consideration  of  the  jury  on  his  own  initiative. 
It  is  the  duty  of  a  Judge  to  make  a  case  for  the 
accused  on  which  he  thinks  that  a  verdict  of 
not  guilty  may  be  properly  returned,  though 
the  case  has  not  been  suggested  by  or  on  behalf 
of  the  accused.  It  is  the  duty  of  defending 
counsel  to  make  the  Judge  aware  of  any  case 
that  he  considers  may  be  made  on  behalf  of  the 
accused  though  he  has  not  made  it  himself. 
Per  Woodroffe,  J. — It  cannot  be  laid  down  as 
a  general  proposition  of  universal  applicability 
that  a  Court  cannot  and  should  not  consider  a 
oase  in  favour  of  the  accused  which  he  has  not 
raised.     If  such  a  case  arises  on  the  prosecution 
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evidence,  it  should  be  put  to  the  jury  for  their 
consideration,  whatever  line  might  have  been 
taken  by  the  accused  or  his  counsel.  But  on 
the  question  whether  an  inference  does  arise  in 
favour  of  the  accused,  the  fact  that  a  particular 
defence  has  or  has  not  been  taken  may  affect 
the  significance  of  the  evidence  given.  Per 
Mookerjee,  J. — The  expression  "  lay  down  the 
law"  in  s.  297,  Grim,  Pro.  Code,  doen  not 
signify  "lay  down  the  whole  law  on  the  subject 
irrespective  of  the  facts  of  the  particular  case 
before  the  Court."  The  reasonable  construction 
ofs.  297,  Grim.  Pro.  Code,  is  that  the  Judge 
should  lay  down  the  law  only  in  so  far  as  it 
bears  upon  the  evidence  addoced  in  the  parti- 
cular oase.  The  mere  (act  that  counsel  for  the 
accused  has  failed  to  present  to  the  Court  a 
particular  aspect  of  the  case  cannot  justify  an 
omission  on  the  part  of  the  Judge  to  draw  the 
attention  of  the  jury  to  what  appears  to  be  a 
possible  answer  to  the  charge  against  theacoused 
even  on  the  prosecution  evidence  :  it  would  be 
the  duty  of  the  judge  to  draw  the  attention  of 
the  jury  to  such  possible  view  of  the  case  on 
the  evidence,  notwithstanding  that  it  may 
have  escaped  the  counsel  for  the  accused.  Mere 
non-diroction  is  not  necessarily  misdirection  : 
those  who  d,llege  misdirection  must  show  that 
something  wrong  was  said  or  that  something 
was  said  which  would  make  wrong  that  which 
W4S  left  to  be  understood.  Every  summing  up 
must  be  regarded  in  the  light  of  the  conduct  of 
the  trial  and  the  questions  which  have  been 
raised  by  the  counsel  for  the  prosecution  and 
for  the  defence  respectively.  Per  Holmwood,  J. 
— No  error  of  law  is  committed  by  a  Judge 
who  refrains  from  directing  the  jury  as  to 
exceptions  which  have  neither  been  raised  nor 
relied  upon  by  the  aooused  and  have  no  basis  in 
evidence  on  the  record.  Where  there  is  no  evi- 
dence bringing  the  case  directly  within  any 
such  exception,  it  would  be  misdirection  to  ask 
the  jury  to  come  to  a  finding  of  fact  on  a 
hypothetic*!  state  of  circumstances  which  do 
not  bring  the  case  within  the  exception  as  a 
matter  of  fact.  KING-EMPEROR  v.  UPENDRA 
Nath  Das,  19  C.W.N.  653  =  21  C.L.J.  377, 
F.B. 

(14)— 8.  26— See  Charge  to  Jury— Mis- 
direction, 17  C.  642. 

(15)— 8.  28— See  Grim.  Pro.  Code,  1898, 
ss.  423,  427.  435,  439,  27  C.  126  =  3  C.W.N. 
601 

(16)— CI.  28— See  HIGH  COURT,  JURISDIC- 
TION OF— Revisional  powers  of  High 
COURT.  26  C.  746  =  3  C.W.N.  -598. 

(17)— CI.  39— See  No.  2,  supra. 

(18)— Gl.  41— Decision  of  third  Judge  on 
reference — Leave  to  appeal  to  Privy  Council 
—See  APPEAL— Appeal  to  Privy  Council, 
18  C.L.J.  121  =  14  Cr.  L.J.  672  =  21  Ind.  Cas. 
912. 
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(19)  —CI,  41 — Order  by  High  Court  in  revision 
under  s.  118,  Grim.  Pro.  Code— Appeal  to 
Privy  Council  if  lies— See  CRIil.  PRO  CODE, 
1898,  s.  118,  18  CL.J.  119  =  21  Ind.  Cas.  470 
-14Cr.  L  J.  598. 

3.— Letters  Patent,  1865— Bombay. 

(1) — Leave  to  appeal  to  Privy  Council — 
Criviinal  cases — Murder,  abettnent  of — Sorcery, 
— Only  in  cases  where  there  has  been  any 
difiereuce  of  opinion  amongst  the  Judges,  or 
any  question  of  jurisdiction,  or  in  which  any 
other  question  of  great  and  general  importance 
has  been  decided,  will  the  High  Court  be 
justified  in  granting  permission  to  appeal  to 
Her  Majesty  in  Council.  Whether  abetmeut 
of  muraer  oy  sorcery  or  other  impossible  means 
is  an  oSence  under  the  Penal  Code.  REG-  v. 
PESTANJI  DINSHA,  10  B.H.C.  75. 

(2) — S.  15 — Appeal  against  order  of  dx.charge 
— Interference  by  High  Court. — There  is  no 
appeal  against  an  order  of  discharge  made  by  a 
Presidency  Magistrate,  nor  can  a  complainant 
apply  to  the  High  Court  with  a  view  to  invoke 
its  aid  under  s.  15  of  the  Charter.  HOWARD 
v.  MahamadaLLI,  Rat.  Un.  Cr.  C.  335. 

(3)— Ci.  1.5—Crim.  Fro.  Code  (1882),  s.  i91— 
Custody  of  minor  —  Habeas  Corpus. — An  order 
discharging  a  rule  to  show  cause  why  a  minor 
should  nut  be  delivered  to  the  claimant  is  a 
judgment  under  the  Letters  Patent,  cl.  15, 
and  consequently  there  is  a  right  of  appeal 
against  sucn  order.  In  the  matter  of  Nar- 
RONDAS  DanjI,  19,  B.  553.      [R.,  29  C.  286.] 

(4)— Cl.  24— See  HIGH  COURT,  JURISDIC- 
TION OP— General,  9  B.  288,  F.B. 

(5) — Cl.  25 — High  Court's  Criminal  Procedure 
Act,  X  of  1875,  s.  101 — Points  of  law  reserved 
for  tJie  consideration  of  tlie  High  Court—  Its 
powers— Evidence  Act,  s,  167. — Tne  High  Court, 
on  a  point  ot  law,  as  to  the  admis.sibilicy  of 
evidence,  reserved  under  cl.  25  of  the  Charter 
Act  and  r.  lOl  of  Act  X  M  1875,  can  review 
the  whole  case  and  determine  whether  ihe 
admission  of  the  rejected  evidence  would  have 
affected  the  result  of  the  trial;  und  a  conviction 
ought  not  to  be  reserved  unless  the  omission  of 
the  rejected  evidence  would  have  affected  the 
result  of  the  trial.  Im1'ER.«lTRIX  v.  Pitamber 
JINA,  2  B.  61.  [R.,  19  B.  749,  32  B.  111  =  9 
Bom.  L.R.  789  =  6  Cr.  L.J.  164  =  2  M  L.T.  414, 
10  M.L.J.  147.] 

{6)—Cls.  25,  -iG— Refusal  of  Judge  to  reserve 
point  of  law- — It  is  completely  a  matter  of 
discretion  with  the  Judge  whether  he  reserves 
for  the  High  Court  any  point  of  law.  The 
exercise  oi  the  discretion  of  the  Judge  is  not 
reviewable  by  the  High  Court  under  ol.  26  of 
the  Letters  I'atent.  REG  v.  PESTANJI 
DiNSHA,  10  B.H.C.  73. 

(7) — 8s. 25  and  'iG— Confession  of  accused,  ad- 
missibility of — *Vo  certificate  of  the  Advocate- 
General  —  Revitw. — On  tho question  whitberthe 
High  Court  oan  review  the  whole  case  and  decide 
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whether  a  confession  of  the  accused  was  properly 
admitted  by  the  learned  trial  Judge,  when 
there  was  no  certificate  of  the  Advocate- 
General,  under  cl.  26  ot  the  Amended  Letters 
Patent,  1865,  that  it  was  wrongly  admitted  . 
Held,  by  Davar,  J.,  {Russel,  Ag.  0.  J., 
Chandavarkar  and  Batty,  J  J.,  did  not 
express  their  opinion),  that,  in  the  absence  of  any 
reservation  cf  the  point  by  the  trying  Judge, 
as  provided  by  cl.  25  of  the  Amended  Letters 
P.-itent  or  of  any  certificate  from  the  Advocate- 
General,  the  Court  was  precluded  from  re-open- 
ing the  question,  which  was  decided  by  the 
learned  Judge  presiding  at  the  trial.  The 
words  "  review  the  case  "  in  cl.  26  must  be 
read  with  the  vsords  that  follow,  viz.,  "  or  such 
part  of  It  as  may  be  necessary  and  finally 
determine  such  point  or  points  of  law."  Under 
cl.  26  the  Court  is  at  liberty  to  review  the  case 
or  part  of  the  case, for  the  purpose  of  determining 
the  point  or  points  of  law  that  are  either  re- 
served for  our  opinion  or  are  certified  by  the 
Advocate-General  to  be  wrongly  dtcided.  Per 
Beaman,  J. — Where  the  Advocate- Geoeral  has 
certified  a  particular  piece  or  pieces  of  evidence 
to  have  been  wrongly  admitted,  the  Court  of 
Reference,  constituted  under  cl.  26  cf  theChar- 
ter,  has  first  to  determine  whether  or  not  the 
certificate  is  well  founded,  and  if  it  decides  that 
it  is,  then,  to  deal  with  what  remains  of  the 
evidence,  after  striking  out  what  has  thus  been 
adjudged  not  to  be  evidence.  If  the  party  ap- 
plying for  the  Advocate  Gececal'!?  certificate  hag 
objected  to  another  piece  of  evidence  as  wrongly 
admitted,  but  the  Advocate-General  has  refused 
to  certify  that,  in  his  opinion,  it  was  done  so, 
then,  there  "are  two  opinions,  his  and  that  of  the 
trying  Judge,  in  favour  of  admissibility  of  the 
evidence,  and  that  is  and  was  intended  to  be 
enough.  If  the  party  did  not  object,  did  not 
ask  for  a  certificate  in  respect  to  evidence,  which 
is  thus  challenged,  for  the  first  time  after  the 
trial,  at  the  hearing  before  the  Court  cf  Refer- 
ence, the  objection  comes  too  late.  On  the 
question  whether  the  confessions  of  the  accused 
were  not  irrelevant  under  s.  24  of  the  Indian 
Evidence  Act  :  Held  by  Batty,  J.,  that  it  is  not 
sufficient  to  render  a  confession  irrelevant  under 
8.  24  that  there  may  have  been  added  to  it  a 
statement  which  has  been  improperly  induced 
by  threat  or  promise.  In  order  to  make  a  con- 
fession irrelevant,  it  must  be  shown  that  the 
confession  itself  was  improperly  induced.  Per 
Deaman,  J. — Had  it  been  open  to  us  to  decide 
wheiher  the  confessions  ought  to  have  been 
admitted,  it  was  doubtful  whether  s  24  might 
not  have  shut  them  out.  EmI'EROR  v.  Nara- 
YAN  R.^GHUNATH  Patki,  9  Bom  L  R.  789, 
F  B.  =  32B.  111  =  6  Cr.L.J  164  =  2M  L  T  414. 
[F.,  U  Cr.  L  J.  117  =  6  Ind.  Cas.  357  =  13  O.C. 
7;  Rel..  11  Cr.  L.J.  498  =  7  Ind.  Cas.  G0l  =  4  8. 
L.R.  38  ;  R  ,  36  C.  281=9C.L.J  198  =  13  C.W. 
N.  197  =  5  M.L  T.  97,  35  M.  397  =  13  Cr.  L  J. 
352=14  Ind.  Cas.  896=12  M. L.T,  1  =  1912  M. 
W.N.  549,7  aL.J.468-=1I  O  L  J.  235  =  6 
Ind.  Cas.  101,  10  Bom. L.R  603,22  M.L.J.  490 
=  1912  M.W.N.  207;  D.,   1  Ind.  Cas.  970.] 
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(3)— Ss.  25  and  26—11  and  12  Vict  ,  c.  78— 
Ei serving  of  questions  of  law— Non  direction— 
Poioers  of  High  Court- —The  power  under  Stat. 
11  and  12  Viot.,  c.  73,  and  under  the  Letters 
Patent,  to  reserve  questions  of  law,  is,  in 
criminal  esses,  to  a  considerable  extent,  more 
analogous  r.o  the  mode  of  raising  questions  of 
law  in  civil  oases  by  a  bill  of  exceptions  than  to 
a  motion  for  a  new  trial.  The  power  is  confined 
only  to  cases  of  misdirection,  and  does  not 
extend  to  oases  of  non-direction.  For  the  latter 
class  of  cases,  the  Advocate-General  should  not 
grant  a  certificate  under  el.  26  of  th?  Letters 
Patent.  But  on  motions  for  a  new  trial,  where 
the  questions  whether  a  verdict  is  against  tho 
weight  of  evidence  may  be  raised,  ! he  Courts 
are  accustomed  to  give  more  consideration  as  to 
the  point  whether  the  Judge  has  omitted  to 
give  a  proper  direction  to  a  jury  than  upon  a 
bill  of  excen 'ion.  REG.  v.  PJSSTANJI  DiNSHA, 
10  B.H.C.  75.  [Jft,,  8  B.  3B0,  17  C.  642,  Rat. 
Uu.  Cr.  C.  644.] 

(9)_5.  ^e—Poiuers  of  High  Court,  when 
point  of  law  is  reserved — Evidence  Act,  s.  167. — 
Eeld  by  Sargent,  CJ  .  and  Green,  J  (Bayley, 
J.,  dissenting) .  —  ThQ  High  Court,  in  consider- 
ing a  point  of  law  reserved  under  cl.  26,  Letters 
Patent,  should  not  set  aside  a  conviction  on  the 
head  of  charge  (where  there  are  two  heads  of 
charges  relating  to  distinct  and  separate  oSenoes 
and  where  that  Court  is  of  opi'iion,  that 
evidence  had  been  improperly  admitted  on  only 
one  head  of  charge)  on  which  there  bad  been  no 
such  improper  admission  of  evidence,  but  should 
pass  judgment  and  sentence  upo^i  it,  if  it 
appears  that  the  evidence  improperly  admitted 
could  not  have  reasonably  influenced  the  jury 
on  this  charge.  (^Wfxre  :— Whether  the  High 
Court  disposing  of  a  point  or  points  of  law 
reserved,  if  it  considers  that  any  evidence 
tendered  on  the  part  of  the  prosecution  on  one 
head  of  charge  has  been  improperly  admitted 
"by  the  Jud^e  trying  the  case,  has  power  to  look 
at  the  evidence  in  support  of  that  head  of  charge 
against  the  admission  of  which  no  exception 
can  be  taken,  and  say  whether  on  such  evidence 
alone,  fhe  conviction  on  that  head  of  charge 
can  be  Rn  =  taiiied,  REG.  v,  NAUROJI  DADA- 
BHAI,  9  B  H  C.  358.  {R.,  1  C.  207,  2  B.  61, 
19  B.  749,  25  C.  711.  10  M.L.J    147,  F.B.] 

(]0»  -8.  26— See  Nos.  6,  7  and  8,  swpra. 

(11;— S.  28— See  Act  V  OF  1876,  s.  8,  Rat. 
Un.  Cr.  C.  494. 

,  (12) — S.  29 — Transfer  of  criminal  appeal. — 
Under  s.  29  of  the  Amended  Letters  Patent  of 
the  28th  December,  1865,  the  High  Court  can 
transfer  for  hearing  by  itself,  acriminsil  appeal 
filed  in  a  Court  of  Sesn-ons.  REG.  v.  APPA 
Mallya,  Rat.  Uo.  Cr.  C.  llO  =  Cr.  Rg. 
5-10-1876. 

(13)— Cl.     41— See     APPEAL— APPEAL    TO 

Privy  Council.  7  B.H.C.  Cr.  77. 
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(1)-S.  8  -Effect— See  CERTIORARI,  WRIT 
OF,  1912,  M.W.N.  1012  =  23  M.L  J.  393  =  16 
Ind.  Cas.  755=  la  Cr.  L  J.  723. 

(2)— S.  10— Powers  of  a  Divisional  Court  to 
direct  rule  to  be  issued  against  an  Advocate. — 
A  Divisional  Bench  of  th(3  Hi^h  Court  conpisting 
of  two  Judges  has  power  to  direct  a  rule  to  be 
issued  calling  on  an  Advocate  of  the  High  Court 
to  answer  matters  alleged  against  him  under 
s.  10  of  the  Letters  Patent.  SULUVAN  v. 
NORTON,  10  M.  28,  F.B 

(2-a)— 3.  11— See  No.  27,  infra. 

(2-6)— S.  12— See  No.  27,  infra- 

(2-c)— S.  13— See  No.  27,  infra. 

(3) — Cl.  15 — High  Court — Letters  Patent — 
Appeal  under  cl.  15  against  oruer  in  criminal 
Ufjpeal  by  a  single  Judge — "  Trial "  includes 
appeal. — The  word  trial  in  cl.  15  ot  the 
Letters  Patent  of  the  High  Court  include.s  an 
appeal.  WALL.UAPET  RAJAMMaL  V.  EM- 
PEROR, ISll,  2  M.W.N.  479=  0  M.L.T.  502  = 
12  Cr.  L.J.  563. 

(4) — Cl.  15 — Order  refusing  bail—Judgment 
— Appeal,  whether  lies  from  order  of  a  single 
Judge  ct  the  High  Court  to  a  Division  Bench. — 
Au  ordec  of  a  High  Court  Judge  refusing  to  grant 
bail  to  au  accused  person  is  an  otdec  in  a  criminal 
trial.  It  is  not  a  judgment  within  the  meaning 
of  cl  15  of  the  Letters  Patent  and  is  not  appeal- 
able to  a  Division  Bench.  SUBRAHMANYA 
AIYAR  V.  Emperor,  4  Ind.  Cas.  871  =  19 
ML  J.  478=11  Cr.  L  J.  279. 

(5). — S.  15 — Judgment — Appealability  of  order 
of  single  Judge  of  High  Court  interfering  or 
aecli7iing  to  interfere  mrevision- — An  appeal  lies 
against  the  decision  of  a  single  0  udge  of  the  High 
Court  whenever  it  amounts  to  a  judgment  ;  and 
an  order  of  a  single  Judge  interfering  in  revi- 
sion is  an  appellate  judgment.  Similarly,  the 
rejection  by  such  a  Judge  of  a  revision  petition, 
on  the  ground  that  the  objection  therein  taken 
to  the  jurisdiction  of  the  lower  appellate  Court 
to  pass  a  certain  order  was  unfounded,  is  also  a 
judgment  aud  ks  appealable.  R  ,Ma  AYYAR  v, 
Venkatachala  PADAYACHI,  30  M.  311  =  2  M. 
L. 1.84  =  17 M.L.J.  123  =  5Cr.  L.J.  288 

(6) — S.  15 — Order  by  sinole  Judge  of  High 
Court  under  s.  196,  Crim.  Pro.  Code. — An  oraer 
under  s.  195,  Cnm.  Pro.  Code,  by  a  single 
Judge  of  the  High  Court,  is  not  a  sentence  or 
order  passed  m  a  criminal  trial.  Therefore,  an 
app«al  lies  from  such  an  order.  ChakrAPANI 
aiyangar  v.  King-Emperor,  i  Weir  787  =  2 
Weir  199. 

(7j — S.  15 — Order  by  a  Judge  of  High  Court 
dismissing  appeal  under  s.  421,  Critn.  Pro. 
Code.  —  A  judgment  by  a  single  Judge  of  the 
High  Court  dismissing  an  appeal  under  s.  421, 
Orim.  Pro.  Code,  is  au  orJer  made  in  a  crimi- 
nal trial  in  appeal,  and,  therefore,  no  appeal 
lies  from  such  order  under  a.  15  of  the  Letters 
Patent.  In  re  CHINNA  Karuppan,  1  Weir 
788  A. 
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(8) — S.  15 — Order  by  single  Judge  of  the  High 
Court  regarding  compensation  under  s.  545, 
Crim.  Pro.  Code.— An  order  by  a  single  Judge 
of  the  High  Court  on  a  criminal  revision  peti- 
tion, refusing  to  interfere  with  an  order  relating 
to  compenf?ation  under  a.  545,  Crim.  Pro.  Code, 
is  one  passed  in  a  criminal  trial,  and,  therefore, 
is  not  appealable.  ViJIARAGHAVa  Iyei>;gar  v. 
OHAKRAVABTI   IYENGAR,  1  Weir  788-B. 

(9)— CI.  15- Order  under  s.  488,  Crim.  Pro. 
Code  passed  by  a  Magistrate — Revision  to  High 
Court — Order  of  a  single  Judge — No  appeal. — 
An  order  under  s.  488,  Crim.  Pro.  Code,  award- 
ing maintenance  is  an  order  passed  in  a  criminal 
trial,  and  no  appeal  under  s.  15  of  the  Leiters 
Patent  lies  against  an  order  of  a  single  Judge  of 
the  High  Court  passed  in  a  criminal  revision  case 
preferred  against  an  order  of  a  suboramate 
Magistrate  fiwarding  maintenance  under  s.  4!38. 
Rajana  APPADU  v.  rayana  appanna,  17 
H.L.T.  330  =  28  M.L.J.  483=16  Cr.  L.J.  326  = 
28  Ind.  Cas.  662.    (5  B  H.C  Cr,  81,  H.) 

110)— 01.  15 — Criminal  trial — Revision — Ap- 
peal, if  competent. — The  order  passed  by  a  single 
Judge  of  the  High  Court  in  the  exercise  of  its 
criminal  revisiouril  jurisdiction  is  one  passed  in 
a  criminal  trial  if  the  proceedings  which  gave 
rise  to  the  revision  were  a  criminal  trial,  and 
no  appeiillies  under  ci.  15  of  the  Letters  Patent 
against  such  an  order,  In  re  AdapaLA  Ven- 
KATA  NaRASA  REDDY,  2  L.W.  363.  (27  M. 
610.  F.) 

(11)-  S.  15  — See  APPEAL -CASES  WHERE 
APPEAL  DOES  NOT  LIE,  -27  M.  510=1  Weir 
787  =  14  M.L.J.  394. 

(12)— 8.  15— See  SANCTION  TO  PROSECUTE 
— AUTHORITIES  COMPETENT  TO  GRANT 
SANCTION.  ETC.,   17  M.  105  =  1  Weir  786. 

(13)— S    15  — Sec  SANCTION  TO  PROSECUTE 

-  Nature  and  form  of  sanction,  12  M. 

L.J.  408. 

(14)— 8.  21  — See  JURISDICTION  OP  CRIMI- 
NAL Courts— Jurisdiction  over  Euro- 
peans, 1  Weir  4  =  2  M.H.O.  444. 

(15)— Cls.  22,  'i4,  25,  26,  scope  of— See 
Evidence  act,  1872,  na.  25,  26,  114,  111.  (b), 

133,  157,  1912  M.W.N.   549  =  12   M.L.T.   1=13 
Cr.  L.J.  352=14  lod.  Cas.  896  =  35  M.  397. 

(16)— CI.  24— See  No.   15,  supra. 

(17)— CI.  25 -See  No.  15,  supra. 

(18;— 01.  26— See  No.  16,  supra. 

(19)— 8.  28— See  ACT  XIV  OF  1874,  14  M. 
121  =  2  Weir  7. 

(20)— 8s.    28    and    29— See    HIGH    COURT, 

Jurisdiction    ok— Revisional   Powers 
OF  High  Court,  4  M.L  T.  186. 

(21)— S.  29- Powers  of  High  Court  to  trans- 
fer cases. — It  is  competent  to  the  Higb  Court, 
under  a.  29  of  the  Letters  Patoot,  to  transfer 
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any  crimina!  case  from  one  Court  to  another. 
Collector  and  Dist,  Magistrate  op 
Salem,  Petitioner,  1  Weir  788-6.  =  2  Weir  680. 

(•22)— S.  29 — Power  of  High  Court  to  transfer 
a  case  under  s.  145,  Grim,  Pro.  Code— See 
Crim.  Pro.  Code,  1898,  ss.  145  ana  526,  26 
M.  188  =  12  M.L.J.  391  =  2  Weir  678. 

(23)— S.  29— See  CRIM.  PRO.  CODE.  1898, 
s.  186,  2  Weir  146=  1  Weir  789, 

(24)  — S.  29 -See  TRANSFER   OF    CRIMINAL 

Cases— Transfer  by  High  Court,  6M.  32. 

(25)— S.  29— See  No.  20,  supra. 

(26)— S.  36 — Sanction  to  prosecute— Order 
granting  or  revoking  sanction — Ditierence  of 
opinion  among  Judges — See  CRIM.  PRO.  CODE, 
1898,  83.  195,  cl.  (6), 429,  439,  1912  M  W  N.  499, 
P.B.  =  14  Ind.  Cas.  305  =  11  M.L.T.  367  =  22 
M.L.J.  419  =  13  Cr.  L  J.  209. 

{21)— Cls.  39,  11,  12,  13— Deputy  Collector 
acting  as  hicome  Tax  Officer — Order  sanctioning 
prosecution  for  offence  under  s.  193,  I. P.O.,  by 
such  officer — Order  'of  High  Court  refusing  to. 
quash  the  order  by  writ  of  certiorari—  No  appeal 
to  Privy  Council. — No  appeal  lies  under  cl.  39 
of  the  Letters  Patent  to  the  Privy  Council 
against  an  order  of  the  High  Court  refusing  to 
quash  by  a  writ  of  certiorari  the  order  made 
by  a  Deputy  Collector  as  an  Income  tax  officer 
directing  that  the  petitioner  be  prosecuted  for 
an  offence  under  s.  193,  T.P.O.  Per  Sadasiva 
Iyer,  -J.  -  Even  if  the  matter  was  not  one  relat- 
ing to  Criminal  juri.^diotion,  s.  39  of  the 
Letters  Patent  would  not  apply.  It  is  not  an 
order  oasred  on  an  appeal,  though  the  order 
may  be  said  to  have  been  passed  under  the 
appellate  jurisdiction  of  the  High  Court.  It  is 
not  an  order  passed  in  the  exercif  o  of  the  High 
Court's  original  jurisdiction,  as  cls.  11,  12  and 
13  of  the  Letters  Patent  show  what  is  meant  by 
the  origin:*]  civil  jurisdiction  of  the  High 
Cnurt.  In  re  Natara.TA  Iyer,  14  M.L.T, 
421  =  25  M.L  J.  565  =  14  Cr.  L  J.  656  =  21  Ind. 
Cas.  897. 

Level  croBBing. 

Notice  by  the  Magistrates  prohibiting  traffic 
on  Railway— See  NUISANCE  UNDER  CRIM. 
PRO.  CODE.  8  B.H.C.  Cr.  2b. 

Libel. 

See  DEFAMATION. 

(1)  -  Prosecution  for  libel — Publication— Proof 
of — Ad7nissions  of  accused — Cannot  fill  gaps  in 
ptosecution  evidence — Absence  of  pleadings  in 
criminal  cases — Indian  Evidence  Act,,  s.  81 — 
Qenui>uiness  of  newspaper  — Crim.  Pro.  Code, 
s,  4l'2B— Appellate  Court — Additional  evidence. 
In  a  prosecution  for  libel,  the  proseoutiou  must 
affirmatively  prove  that  the  defendant  pub. 
lisbed  the  libel  complained  of.  Admissions  as 
to  publication  in  the  written  statement  of  the 
accused  cannot  bo  used  to  fill  up  the  gap  in  tbo 
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prosecution  evidence  (27  M.  238,  29  M.  372, 
26  C.  49,  R.)  There  are  no  pleadings  in  crimi- 
nal cases  which  are  conclusive  against  the  party 
making  it.  The  accused  need  only  plead 
guilty  or  not  guilty.  The  presumption  of  the 
genuineness  of  the  newspaper,  under  s.  81  of 
the  Indian  Evidence  Act,  does  not  also  raise  a 
presumption  that  it  was  printed  and  published 
by  the  person  by  whom  it  purports  to  be  (English 
Law  contra).  (15  M.  and  W.  319,  Rush  and  R. 
274,  Cons.)  The  other  sections  in  Chap.  V  of 
the  Evidence  Act  under  the  heading  of  "  pre- 
sumptions as  to  documents  "  relate  only  to  the 
admissibility  of  secondary  evidence.  The 
appellate  Court  can  call  for  further  evidence, 
under  s,  428,  Crim.  Pro.  Code,  only  if  it  con- 
siders necessary,  that  is,  where  the  evidence  on 
record  is  unsatisfactory  or  leaves  room  for  some 
doubt,  and  not  where  there  is  no  evidence  at 
all.  A  re-trial  may  be  ordered  not  necessarily  in 
cases  where  the  trial  was  held  by  a  Court  with- 
out any  jurisdiction  (28  C.  104,  F.)  Suf*h  a  re- 
trial is  not  to  be  ordered  where  the  prosecution, 
of  its  own  negligence,  failed  to  produce 
evidence  which  it  was  bound  to.  Phillips,  J. — 
S.  528,  Crim.  Pro.  Code,  merely  says  when 
"necessary."  Necessity  depends  on  the  facts 
of  the  case.  G.  G.  JEREMIAH  v.  P.  8.  VAS, 
1911,  2  M  W.N.  576  =  10  ML. T.  506  =  12  Ind. 
Cas.  961  =  12  Cr.  L.J.  585  =  36  M.  457.  (n  M, 
238,  F.) 

('2) — Libellous  language,  interpretation  of — 
Charge  by  writer  innfwspaper  of  tampering  with 
loyalty  oif  soldiers — Penal  Code  [Act  XLV  of 
1860),  s  \Z\ —Fair  comment — Mis-statement  of 
fact  in  comtnent  —  Parliament,  statements 
made  in.  put  forward  as  writer^s  own,  if 
privileged— Parliamentary  debates,  relevancy 
of—"  Hansard's  Reports,"  admissibility  of — 
Judicial  notice  of  facts  of  public  history — 
Evidence  Act  (I  of  1872),  ss.  57  and  78  (2)— 
S.  55 — Damages  —  Character,  evidence  of — 
Political  reputation,  inquiry  to  diportation  of 
plaintiff  under  Reg.  Ill  o/  1818  and  reasons 
given  therefor  if  mitigate  damages — Official  acts 
— Presumption  of  regularity— Costs. — Where 
a  writing  in  a  newspaper  coutained  the  state- 
ment ihat  the  plaintifi  "  has  been  guilty  of 
tampering  with  the  loyally  of  the  Punjab 
sepoyh."  Held  that  the  statement  amounted  to 
an  imputation  that  the  plaintifi  had  been  guilty 
cf  a  criminal  ofience  (s.  131,  Penal  Code).  Per 
Harrington.  J. — In  deciding  whether  the  allega- 
tion W3s  libellous,  the  meaning  put  on  the  word 
"  tamper  "  in  the  dictionary  was  of  little  import- 
ance. The  question  was  what  would  a  reasonable 
man  underntard  to  be  conveyed  by  the  state- 
ment taken  with  the  rest  of  the  writing.  Per 
Curiam — When  what  purports  to  be  a  comment 
on  a  matter  of  public  iLterest  contains  a  false 
allegaticn  of  fact,  such  statement  is  not  pro- 
tected as  fair  comment.  It  was  urged  in 
defence  that  the  allegation  of  fact,  viz.,  that 
the  plaintiS  was  guilty  of  tamperirg  with  the 
loyalty  of  sepoys,  was  a  repetition  of  statements 
made  by  a  responsible  Minister  in  Parliament, 
and  that  in  any  case  the  statements  made  in 
JParliament  in  oonnection  with  the  deportation 
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of  the  plaintiff   by  Government  under  Beg.  Ill 
of  1818,  and   the   fact  of  deportation  itself  went 
in   mitigation   of   the   damages  :   Held    that  a 
statement    which    was     put    forward     as     the 
writer's  own  cannot  claim  to   be  privileged  as  a 
fair    and    accurate    report   of    a  proceeding    in 
Parliament;  and   that  moreover   the  statement 
was  not  in  fact  a    reproduction    of    the  state- 
ments  in    Parliament.     Per  Harrington,    J, — 
That  what  was  said   in  Parliament   cannot,  in 
the  circumstances,    be   relevant  to   the  issue  of 
privilege.     That  the    statements   were   not  also 
admissible  in  mitigation  of  damages,  as  evidence 
of  the  plaintifi  s  bad  character,   since  evidence 
of  rumours  or    suspicions   to    the   same   efiect 
as  the    defamatory    matter    cannot    be  given. 
That   even   if   relevant,   the  speeches  made   in 
Parliament  could  not  be  proved  by   the  mere 
production  of  Hansard's  reports  without  formal 
proof    by    examining   the    reporter,   nor  could 
they  be  referred  to  by  the  Court  as  relating  to 
a  matter   of  public  history    under  s.  57    of  the 
Evidence  Act.     Per    Woodroffe,    J.  {contra). — 
That  although  the  penultimate  clause  of  s.  57 
does  not  absolve  a  party  from  proof   of  any  fact 
which    does  not   fall    within  the   provisions    of 
els.  1  to  13  cf  the  section,  the  facts  of  which  the 
Court  may  take  judicial  notice  are   not  limited 
to   those   clauses  ;   that    the   facts   that   there 
were    debates    in    Parliament    in    which    the 
plaintifi 's  deportation  and  conduct  were  discuss- 
ed  were  matters   of  public  history  and  of  such 
notoriety  that  it  was  reasonable  to  assume  their 
existence  without  formal  proof  ;  and  Hansard's 
reports  were  properly  referred  to,  to  enable  the 
Court    to   take   judicial    notice    of    the    facts 
relating    to    the    debate.     Per    Curiam. — The 
debates  in  Parliament  were   not  covered  by  the 
expression  "  course  of  proceeding  "  in  cl.     (4). 
Per   Woodroffe,  J. — The   debates   were  relevant 
as  disclosing  the   reasons  for   the   deportation, 
which    were    such    as    could   be   relied   on  in 
mitigation  of  damages.  They  were  also  relevant 
as     furnishing    matter     for    comment.     Held 
{per  Harrirgton,   J".)— That  the  fact  that   the 
plaintifi    was    deported    taken    in    conjunction 
with  the  events   which   preceded   it,     and   the 
part    which    he    took    in    tbo    agitation    at  a 
time  of  political  unrest,  should    be  taken   into 
consideration    in    estimating    the    injury  done 
to  his   reputation  by  the   particular  allegation, 
though  if  the  fact  of  the  deportation  bad  stood 
alone  it  would  not   probably   weigh    heavily  in 
reduction   of    damages.     Per   Woodroffe,    J, — 
The  fact  that  the    Government    thought    fit  to 
deport   the   plaintifi,    the   reasons    therefor    as 
inferrible  from  the  preamble  to  Reg.  Ill  of  1818 
and   from   the    answers  given   in   Parliament, 
and   the  plaintifi's   conduct   in     so   far   as    it 
appeared  to  justify  the  action   of  the   Govern- 
ment, were  matters  to  be  considered  in  estimat- 
ing the  injury   caused  by   the  particular   libel 
to   his  political   reputation  which    alone    was 
afiected  by  the  libel,  but   which    had  probably 
already    sufiered   greatly    from  the   action   of 
Government  and  statements   publicly  made  by 
responsible  Government  ofBoials.  Per  Curiam. 
— That    the    decision    of    a  Judge  as  to  the 
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amount  of  damages  is  opeo  to  review  on  appeal, 
that  although  the  amount  was  materially 
reduced  on  appeal,  the  respondent  was,  in  the 
oiroumstances,  entitled  to  the  costs  of  the 
appeal.  "  ENGLISHMAN,"  LIMITED  v.  LALA 
Lajpat  rax,  14  C  W.N.  713  =  37  0.760  =  6 
Ind,  Gas  81.  (20  QB.D.  275,  4  QB.  73,  8  Q. 
B.D.  491,  36  C.  883,  R.) 

License. 

See  ACT  XI  OF  1878. 

See  Mad   act  III  of  1878. 

(l)—Off^ensive  trade — A  storage  place  ivJiere  oil 
for  daily  consumption  is  kept — License  necessary. 
— Aplacewoere  a  varying  quantity  of  oil  is 
kept  for  daily  sale  is  a  place  used  for  storing  oil, 
and  as  such  license  must  be  taken.  GOVINDA- 
SAMY  Chetty  v.  Emperor,  1913  M.W.N.  7i 
=  13  M.L.T,  144  =  18  Ind.  Gas.  663  =  U  Gr.  L. 
J.  103. 

Manufacturing  and  selling  gunpowder 
without  license— See  ACT  XXXI  OF  1860,  ss.  5 
and  44,  5M.H.C,  App.  23. 

Possession  of  arms  without  a  license— See 
ACT  XXXI  OF  1860,  s.  32,  9  B.L.R.  Ap.  34  = 
18  W.R.  Cr.  1,  18  W.R.  Cr.  26.  9  B.  478. 

Selling  stamps  without— See  ACT  I  OF  1S79, 
a.  68,  Rat.  Un.  Cr.  C.  317  =  Cr.  Rg.  3   of   1887. 

See  ACT  III  OF  1880,  a.  14,  15  C.  452. 

Manufacturing  and  selling  ezciseable 
article  without  a  license — Putting  fulse  trade 
marks  upon  cases  containing  exciseaole  articles 
—See  ACT  IV  OF  1889,  ss.    6  and   7,  23  C.  174. 

See  ACT  IX  OF  1890,  s.  7,  11  Bom.  L.R. 
1181  =  34  B.  252=  10  Cr.  L.J.  543. 

See  BEN.  ACT  III  OF  1899,  ss.  198,  199,  465, 
466(1),  and  574,  11  C  W.N.  885  =  6  C.L.J. 
183  =  6  Cr.  L.J.  148  =  34  C.  913. 

See  BOM.  ACT  VI  OF  1863,  s.  6,  5  Bom.  L. 
R. 133. 

See  BOM.  ACT  VI  OF  1873,  ss.  66,  67  (2), 
Rat,  Un.  Cr   C.  209. 

See  BOM.  ACT  V  OF  1678,  s.  45  (c).  Rat.  Un. 
Cr.  C.  2l4  =  Cr.  Rg.  6-8-18S5. 

See  BOM.  ACT  III  OF  1888,  s.  334,  4  Bom. 
L.R.  945,  Note. 

See  BOM.  ACT  III  OF  1888,  a.  394  (1)  (c).  4 
Bora.  L.R.  943. 

See  Mad.  Act  III  OF  1864.  as.  21.  22,  5  M. 
131. 

Pee  for— Place  used  for  more  purposes  than 
one — Power-i  of  President  of  the  Municipality — 
See  MAD.  Act  111  of  1901,  s.  322,  8  M  L  T. 
373. 

Houses  used  by  pragwal  for  accommodating 
pilgrims-See  U.P.  ACT  I  OF  1892,  s.  5  (2). 
20  A.  534  =  A. W.N.  1898,  142. 

For  sale  of  ieciitod  waters  —  Invalid  con- 
dition in  license — Whether  breach  of  it  is  an 
oflenoe— See  Cantonment  CODE.  1899,  88,  167, 
168,  173,  47  P.R.  1905.  Cr.='191  P.L.R.  1905  =■ 
3  Cr.  L.J.  131. 


License — concluded. 

See  Cantonment  Code,  1899,  aa.  283,. 
167,  14  C.P.L.R.  135,  Cr. 

Application  for  renewal  of— Producing 
carriage  not  his  own  before  Police  Superintend- 
ent—See Pen.al  Code,  ss.  177,  182,  A.W.N. 
1887.  268. 

See  BOM.  REG.  XII  OF  1827,  s.  19,  Rat. 
Un.  Cr.  C.  488  =  Cr.  Rg.  48  of  1889. 

Licensing  Professions  and  Trades. 

See  ACT  XXI  OF  1867. 
Limitation. 

See  S.aNCTION  to  PROSECUTE— Expiby 
OF  SANCTION  AND  LIMITATION. 

(1)— Limitation— Holiday— It  the  time  for 
doing  an  act  expires  when  tbe  Court  is  closed 
and,  by  rta>on  of  this,  the  act  cannot  be  done, 
tbe  act,  if  done  on  the  day  on  which  the  Court 
re-opens,  shall  be  held  to  be  done  within  the 
time  prescribed.  MUSSAMMAT  MUCHUI> 
KOOEB  V.  L.^.LJEE.  2  N.W.P.  112.  [R.,  11  0. 
C.  144.] 

See  ACT  III  OF  1877,  s.  82,  12  CW.N,  47. 

See  ACT  IV  OF  1889,  s.  15,  22  M,  488  =  1 
Weir  821. 

Obstruction  to  drains— Removal — See  BEN- 
ACT  III  OF  1684,  ss.  218,  353,  1  CW.N.  492. 

See  BEN.  ACT  III  OF  1899,  ss,  408,  419, 
574,  631,  11  CW.N.  1097  =  34  C.  909  =  6  Cr.  L. 
J.  317. 

See  BEN.  ACT  III  OF  1899  cl.  (18),  of 
8S.  559,  561  (6),  631,  10  Cr.  L.J.  623  =  14  C 
W.N.  614  =  4  Ind.  Cas.  259  =  10  Cr.  L.J,  522 
=  37  C.  545. 

See  APPEAL— General,  7  P.R.  1871,  Cr. 

Appeal  presented  out  of  time — Rejection— See 
Appeal— APPEAL— PRACTICE      and   Pbo- 

CEDUDE,  5  W.R.  Cr.  80. 

See  APPEAL- APPEAL— Practice  and 
Procedure,  6  M.H.C  349. 

See  Crim  Pro.  Code.  1898,  s.  195,  cl.  (6), 
12  Cr.  LJ.  382=11  Ind.  Cas.  246. 

Prosecution  of  time  barred — Effect  of  —See 
Penal  CODE,  s.  482.  12  Cr.  L.J.  246=10  Ind. 
Cas.  787. 

See  Sanction  to  prosecute— Condi- 
tions REQUISITE  for  GRANT  OF  SANCTION, 
ETC.,  L.B.R    1893—1900.  377. 

Second  sanction — Repetition  of  first  sanction 
— Porio'^  of  limitation  not  to  bo  extended — See 

Sanction  to  prosecute— Grant  of 
FRESH  sanction,  14  Cr.  L.J.  213  =  19  Ind. 
Cas.  309  =  40  C.  584. 

Limitation  Act. 

See  act  XIV  of  1869. 
See  ACT  IX  OP  1871. 
See  ACT  XV  OK  1877. 
See  ACT  IX  OK  1908. 
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Liagayats. 

Religious  procession— Exhibition  of  an 
emblem — Vyasantol  emblem— District  Magis- 
trate— Order  permitting  the  carrying  of  emblem 
— High  Court — RevisioDi*ry  powers — Grim.  Pro. 
Code.  1898,  s.  435— See  BOM  ACT  IV  OF  1890, 
s.  44,  12  Bom.  L.R.  10-29  =  8  lad.  Gas.  747. 
Liquor. 

See  Kaju  Liquor. 
Lithograph. 

Sign^tture  of  Magistrate — Stamp  of  Signature 

—  Hee  Signature,  14  W.R.  Or.  81. 
Loan. 

Breach  of  trust  —Advance  to  brokers  on  pro- 
notes  -Or  trust — Debtor  and  creditor — Trust — 
See  Penad  Code,  s.  405,  6  L.B.R.  6-2  =  17 
Ind.  Cas.  824  =  5  Bur.  L.T.  143  =  13  Cr,  L.J. 
888.  F.B. 

Advances  to  brokers  for  supply  of  paddy 
— Absence  of  pro  notes — Undertdkiug  to  apply 
advanof^s  to  purchnsing  paddy  for  advancing 
firm— On  trust— S<;e  Penal  CODE,  s.  405,  14 
Cr.L.J  145  =  19  Ind.  Cas.  145  =  7  L.B.R  16  = 
6  Bur.  L  T.  13,  F.B. 

Advance  for  purchase  of  paddy — Balance  of — 
Criminal  breach  of  trust  in  respect  thereof  — 
Transaction  only  a— No  trust — No  offence — 
See  Penal  Code,  s.  409,  6  L.B.R.  46  =  14 
Ind.  Cas  653  =  13  Cr.  L.J.  269  =  5  Bur.  L.T.  11. 
Local  Area. 

Meaning  of— See  Jurisdiction  of  Crimi- 
nal Courts -General,   16  C.   667,   25  C. 
858  =  2  C.W.N.  577. 
Local  Board. 

Magistrate  issuing  notice   as  Chairman    of— 
Case   should  not  be  tried  bv  him— See  CriM. 
Pro.  Code,  1898.  ss.  133.  556,  11  Cr.  L  J.  2  = 
4  Ind.  Cas.  4.37  =  10  C.L  J.  484. 
Local  Board  Road  Sircar. 

(1)— Pena^  Code,  s.  21  (lO)— Local  Board  Road 
Sircar,  whe'her  a  public  servant.-— A.  Local 
Board  Road  Sircar  is  not  a  public  servant  within 
the  meaning  of  s.  21,  Penal  Code.  ADDAITA 
Bhuia  v.  KALI  Das  De,  12  C.W.N  96  =  6  Cr. 
L.J.  393. 

Local  Boards  &ct. 

See  M.aD.  act  V  OF  1884. 
Local  Enquiry. 

See  Local  Inquiry. 
Local  Funds  Act. 

See  Mad.  ACT  IV  OF  1871. 
Local  Government. 

(1)  — Criw.  Pro.  Code,  ActX  of  1882,  s.  541 

—  4cnXon894,  s.fiO  \t)-Act  V of  } 811  {Prison- 
ers) —  Different  jails  —  Jurisdiction.—  From 
s.  541  of  the  Grim.  IVo.  Code.  s.  60,  cl.  (l)  of 
Act  IX  of  J894.  and  the  Prisoner's  Act  of  1871, 
it  is  clear  that  the  power  of  directing  imprison- 
ment to  be  in  different  jails  belongs  to  the 
Local  Government  and  the  Inspector-General 
of  Prisons,  and  not  to  the  Criminal  Court  pass- 
ing sentence.  Queen-EmprksS  v.  RaDHA, 
Rat  Un.  Cr.  C.  827  =  Cr.  Rg.  70  of  1898. 


Local  Government — concluded. 

(2) — European  British  subject — Power  of 
Local  Legislature  to  confer  jurisdiction  on 
Magistrate  over  such  subject  for  a  newly-created 
offence. — Qucere — Whether  the  local  Legislature 
has  the  power  to  tender  European  British  sub- 
jects punishable  by  a  Magistrate  on  a  summary 
conviction  for  an  offence  newly  created  by  them. 
Reg  v.  DONOGHUE,  3  MM  C.  277. 

See  ACT  XrV  OF  1874,  ss   3.  5.  6,  10  B.  274. 

See  ACT  I  OF  1878.  ss.  5  and  9,  1  8.L.R  Cr. 
70  =  8  Cr.  L.J.  188. 

Powers  of,  to  transfer  case — See  BUR.  ACT 
XVII  OF  1875,  IOC,  643. 

Government  established  by  law  in  British 
India  includes—  See  ACT  I  OF  1910,  ss.  4  (1) 
(c),  17,  19,  210  P  L.R.  1914  =  36  P. W.R.  1914, 
Cr.  =  15Cr  L.J.  490  =  24  Ind.  Cas.  578  =  27  P. 
R   1914,  Or.,  F.B. 

See  PUN.  Act  TV  OF  1872,  s.  45,  9  P.R. 
1907,  Cr.  =36  P. W.R.  1907  =  6  Cr  L-J.  379  = 
42  P. L.R.  1908. 

Power  of — to  appoint  Additional  Sessions 
Judge  to  try  a  case  of  bribery  against  a  Public 
officer— See  CriM.  PRO.  CODE,  1898,  ss.  9,  193, 
197,  1  M.L  J.  397. 

See  Sanction  to  prosecute— Nature 

AND  form  of  sanction,    7  G.L.J.  49  =  7  Or. 
L.J.  10  =  35  G.  141  =  2  M.L.T.  500. 

Local  loqairy. 

(1)-  Local  inquiry,  by  the  trying  Magistrate, 
lohether  vitiates  the  trial — Purposes  for  which 
it  may  bf  held —  To  understand  and  test  evidence 
gtven—  Duty  of  Magistrate  to  record  opinion 
formed  on  local  inquiry—  Crim-  Pto.  Code  {Act 
V  of  1898),  ss.  148,  -202,  293.  294.  556— Indian 
Penal  Code  Uc^XLV  of  I860),  s  1^1— Unlaw- 
ful assembly — Com,mon  object  charged  and 
common  object  proved — Variance  bettveen,  when 
not  material. — Where,  in  a  prosecution  for  an 
offence  under  s  147,  I.P.C.,  the  common 
object  charged  was  "by  means  of  criminal 
force  to  obtain  possession  of  certain  lands  which 
comprised  two  plots,  one  of  15  cottah?  and  the 
other  of  5  cotiahs.  and  it  was  foand  by  the 
Court  that  the  offence  was  committed  for 
obtaining  possession  of  the  5  cottahs  plot  : 
Held  that  the  variance  between  the  common 
object  alleged  and  that  found  was  not  ;uch  as 
to  invalidate  the  conviction.  Where  the  trying 
Magistrate,  on  the  conpent  of  both  parties, 
made  a  local  inquiry  in  their  presence  in  order 
to  test  the  evidence  adduced  before  him  in 
Court,  and  made  use  of  the  impression  made 
on  his  mind  by  what  he  saw  in  deciding  the 
case  :  Held,  jrer  Stephen,  J.,  that  the  course 
adopted  by  the  Magistrate  was  not  illegal,  and 
that,  alibough  the  Code  of  Criminal  Procedure 
does  not  expressly  authorise  such  a  local  en- 
quiry, the  Code  is  not  exhaustive  in  dealing 
with  the  powers  of  a  Magistrate,  and  it  cannot, 
by  omitting  to  justify  a  certain  course  of  action 
on  his  part,  deprive  him  of  powers  which  he 
otherwiFe  possesses.  A  trying  Magistrate  may 
visit  the  scene  of  an  alleged  offence  to  test  the 
evidence  he  has  heard  in  Court,  and  act  on  the 
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Local  laquiry— continued. 

opinion  he  has  formed  from  what  he  has  seen 
in  adjudicating  between  the  parties.  Per 
Woodroffe,  J". -That  a  Court,  cannot  take  a 
view  of  the  loca]ity  for  any  purpose  other  than 
that  of  understanding  the  evidence  adduced  in 
Court,  The  Court  ought,  in  every  case,  in  which 
it  has  made  a  local  inspection,  to  acquaint  the 
parties  with  the  opinion  it  has  formed.  Per 
Chatter jee,  J.— (on  reference).— That  a  Magis- 
trate may  inspect  the  locus  in  quo  in  cases 
where  he  cannot  follow  or  understand  the  evi- 
dence without  himself  seeing  the  features  of 
the  land,  and  he  ddes  not  by  me'ely  so  doing 
disqualify  himself  from  trying  the  case.  As 
local  inquiry  is  permipsible,  the  Magistrate  may 
use  his  own  observation  for  testing  the  evidence 
adduced  before  him  with  regard  to  the  features 
of  the  locality.  The  disadvantages  of  a  local 
inquiry  discussed.  While  however  the  law 
allows  a  view  of  the  locality  by  the  trying 
Magistrate,  and  it  is  in  soma  cases  not  only 
convenient  but  necessary  for  the  ends  of  justice, 
every  possible  precaution  should  be  taken  that 
such  a  view  should  be  nothing  but  a  view  of 
the  local  features,  and  an  immediate  report  of 
what  is  seen  should  be  placed  on  the  record,  and 
laid  open  to  the  scrutiny  of  the  parties.  Where 
it  was  contended  ihat,  apart  from  the  Magis- 
trate's own  observation,  there  was  sufficient 
evidence  on  the  record  to  support  the  convic- 
tion, held,  per  Woodroffe,  J.  — Such  a  conten- 
tion must  fail,  hi  it  is  a  matter  of  tutire  spe- 
culation how  far  the  Magistrate  was  influenced 
by  what  he  saw,  as  distinguished  from  what 
via,^  deposed  to  by  witnesses.  Per  GhaUerjee,  J. 
— That  as  th'j  Magistrate  in  this  case  had  done 
much  more  than  viewing  the  place  for  the  pur- 
pose of  following  or  understanding  the  evidence 
and  testing  it,  the  conviction  was  bad.  BABBON 
SHEIK  v.  King-Emperor,  14  C.W  N  422  =  a 
Ind.  Cas.  365  =  11  Cr.  L.J.  J21  =  37  C.  340  =  11 
C.L  J.  335.  (20  C.  857,  "i'.  C.  9'20,  19  M.  '263, 
19  A.  30-2,  3  C.W.N.  607,  9  C  W.N.  ccxxii, 
10  C.W.N.  181,  R.)  iR.,  13  Cr.  L.J  156  =  13 
Ind,  Gas.  8i4  ;  D.,  39  C  476  =  16C.W.N.  426  = 
15  C.L.J.  403  ] 

(2) — FirU  Glass  Magistrate's  right  of  reference 
to  his  subordinate. — A  First  Class  Magistrate 
has  no  right  to  refer  a  case  to  his  subordinate 
without  pointing  out  how  any  local  inquiry  is 
neoefisary,  and  merely  because  there  is  a  cri- 
minal trespass  ca^o  pending  befdre  the  subordi- 
nate Magistrate.  In  re  R.AM.ASWAMI  NaYA- 
KER,  8  M.L  T.  402  =  8  Cr    L  J.  ISO. 

SeeCuiM.  Pro.  Code,  1898,  ss.  118,  406, 
A.W.N.  1896,  73. 

See  CuiM.  Pro.  CODE.  189S,  ss.  133,  135, 
138,  139.  141,  2  C.L.R.  509. 

Order  of  Magistrate  taking  cognizance  mak- 
ing over  a  cawe  lo  iinothor  ^lagislrate  for  disposal 
after  a  local  enquiry,  if  h'gai— Sf e  Crim.  Pro. 
CODE,  1898,  Hs.  20i,  203,    176,  18  C.W.N.  95. 

Jurifldirtion  of  Court  to  order  local  enquiry 
by  pleader  in  the  nature  of  commission  in  a 
civil  oase— See  CBIM  PRO  CODE,  1898,89.202, 
522.  18  C.W.N.  399  =  15  Cr  L.  J.  303  =  23  Ind. 
Gas.  610. 

Cr.  11-26 


Local  Inqalry— concluded , 

See     DISPUTE     AS     TO      POSSESSION     OF 

Immoveable  Property,  21  W.R.  Cr.  25, 
2  C.L.R.  134 
See  Judgment,  A.W.N.  1896,  73. 

Reference  for — to  a  Magistrate  not  competent 
to  entertain  the  complaint  — Se*?  MAGISTRATE, 
Jurisdiction  of— General  Jurisdiction, 
6  C, W.N.  295. 

Local  Inspection. 

(1) — Local  inspection — Notice  to  the  parties. 
— If,  in  a  Sessions  trial,  the  Judge  should  think 
it  necessary  or  desirable  to  vis't  the  place  of 
the  alleged  occurrences,  he  should  give  due 
notice  to  the  parties,  and  should  proceed  thither 
with  the  assessors,  before  the  case  is  closed. 
In  re  OUDH  BEHARI  NARAIN  SiN'GH,  1  C.L. 
R.  143. 

(2) — Local  i7ispectio7i  —  Magistrate  to  have 
xarlies  or  pleaders  by  his  side- — A  Magistrate, 
when  inspecting  the  scene  of  an  offence,  should 
have  the  parties  or  their  pleaders  with  him  so 
as  to  avoid  drawing  wrong  inferences.  QUEEN- 
Empress  v.  Chanbasapa  Madiapa,  Rat. 
Un.  Cr.  C.  854  =  Cr.  Rg.  20  of  1896. 

(3) — Powers  of  Magistrate.— Although  the 
law  makes  no  provisions  for  a  local  inspection 
bv  a  Magistrate  of  the  locus  in  quo  in  a  case 
being  tried  by  himself,  it  cannot  be  said  that, 
under  no  circumstances,  local  inspection  could 
be  made.  IJut  such  inspection  should  only  be 
made  for  the  purpose  of  enabling  him  to  under- 
stand better  the  evidence  which  i.>^  laid  before 
him,  and  it  muse  be  strictly  confined  to  that. 
When  such  inspection  is  made,  the  Magistrate 
should  invariably  be  accompanied  by  both  the 
parlies  or  their  representatives  QuEEN-EM- 
PRESSv  Manickam,  19  M.  263  =  2  Weir  725  = 
6  M.L  J.  143. 

(i)— Local  inspection,  power  of  Magistrate  to 
make  —  Evidence  Act,  s.  3 — "  Proved  " — 
"  Maturs  before  Court"-  Omission  of  the  Magis- 
trate to  make  a  7wte  of  the  local  i7ispection  on 
the  spot— Irregularity  cr  iUeqal^l1^ — Prejudice. 
—  Th  re  are  in  eSect  three  different  kinds  of 
local  inspections:  (1)  Those  that  are  author- 
ised or  directed  by  the  Code  of  Criminal 
Procedure  and  which  are  governed  by  the  rules 
and  limiiations  imposed  by  the  Code  itself. 
(2)  Those  which  are  in  the  nature  of  the  view 
by  the  jury  laid  down  in  s.  293  of  the  Code. 
It  is  lun  only  not  objectionable,  but  in  many 
cases,  highly  advisable,  that  a  Magistrate 
trying  a  criminnl  ''ase  (having  the  functions  of 
both  Judge  ana  Jury)  fhould  view  the  place 
in  order  to  understand  fully  the  bearing  of  the 
evidetice  given  in  the  Court.  But  if  he  does 
80,  he  should  be  careful  not  to  allow  any 
one  r>n  either  side  to  say  anything  to  him  which 
might  prejudice  his  mind  one  way  or  the  other 
(19  A.  303,  li).  (3)  Local  inspections,  not  pro- 
vided for  as  above  in  the  Oriiu.  Pro.  Code,  but 
which,  in  so  far  as  they  conform  to  the  provi- 
sions of  the  Evidence  Act,  cannot  also  bo  exclud- 
ed.     The  Evidence  Act  gives  the  Court  power  to 
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Local  Inspection— continz^d. 

adjudge  the  existence  of  facts  on "  matters 
before  it"  as  well  as  according  as  they  are  depos- 
ed to  in  the  evidence.  In  adjudicating  on 
matters  before  him,  which  require  proof,  the 
Judge  may  use  his  eyes  as  well  as  his  ears.  A 
Court  of  Appeal  therefore  cannot  exclude  from 
its  consideration  the  personal  observations  made 
by  the  trying  Court  at  a  local  investigation  (9C. 
363,  F,\.  A  case  cannot  be  decided  merely  on  an 
observation  made  by  the  Court  locally.  But  if, 
in  looking  at  a  place  m  order  to  understand  the 
evidence,  the  Magistrate  thereby  understands 
that  the  description  of  the  place  given  in  the 
evidence  is  erroneous  or  false,  he  is  not  preclud- 
ed from  holding  that  the  facts  as  stated  by  the 
witnesses  who  gave  that  description  are  not 
proved,  and  in  po  holding  he  does  not  make 
himself  a  witness  but  acts  as  a  Judge  deciding 
on  "matters  before  bim"  (37  C.  340=14  C. 
W,  N.  422,  20  C.  857,  D.).  It  is  very  desirable 
that  the  results  of  the  local  investigation 
should  be  placed  upon  record  as  soon  as  it  is 
completed.  If  the  facts  which  the  judicial 
ofl&oer  considers  to  be  established  by  the  local 
investigation  be  impugned,  and  there  is  no 
contemporaneous  record  of  them,  the  Judge 
would  not  be  able  to  act  upon  them.  But  where 
they  are  not  impugned,  the  Appellate  Court 
cannot  exclude  them  from  consideration,  merely 
because  the  facts  observed  were  not  immediately 
placed  upon  record,  for  it  is  not  a  positive  rule 
of  law  that  a  note  must  be  placed  on  the  record 
on  the  spot.  Where  the  observations  of  the 
Magistrate  were  not.  placed  on  the  record  on 
the  spot,  but  were  embodied  in  his  judgment 
soon  after  :  Held,  that  the  Appellate  Court  was 
right  m  refuoing  to  exclude  them  from  its  consi- 
deration, when  ihe  correctnops  of  the  observa- 
tions was  not  impugned  before  him,  and  the 
accused  did  mt  appear  to  have  been  prejudiced 
by  the  irregularity  in  the  matter  of  recording 
them,  ALIAR  Rai  v.  JHINGUR  TEWARI.  16 
C.W.N.  426  =  15  C  L  J.  W3  =  13  Ind.  Caa. 
8M  =  13Cr.L.  J.  156. 

(5) — Conviction  on  evidence  recorded  by 
another  Magistrate  —  Local  inspection.  —  A 
Deputy  Coramipsioner  should  not  convict  on 
evidence  recorded  by  another  Magistrate,  nor 
will  it  suffice  for  him  to  inspect  the  locality  and 
to  attest  such  evidence.  CROWN  v.  SAIN  DaSS, 
17  PR.  1867,  Cr. 

(61  Grim  Pro.  Code  (1898),  s.  556— Magis- 
trate making  local  inspaction  of  the  scene  of 
occurrence— Competency  to  try  cas<^.— Although 
the  law  makes  no  provisions  for  a  local  inspection 
by  a  I\Iagistr?,te  of  the  locus  in  quo  io  a  case 
tried  by  himself,  it  cannot  be  said  that,  under 
no  circumstances,  local  inspection  could  be 
made.  But  such  inspection  should  only  be 
made  for  the  purpose  of  enabling  him  to  under- 
stand bettor  the  evidence  which  is  laid  before 
him,  and  it  must  be  strictly  confined  to  that. 
When  such  mspcction  is  made,  the  Magistrate 
should  invariably  be  accompanied  by  both  the 
parties  or  their  representatives,  Krishnappa 
GOUNDEN  V.  8ENG0DA  GOUNDaN,  2  Weir 
727.  [iJ.,37C.  340=11  Cr,  L.  J,  121  =  14  0. 
W.N.  422  =  5  Ind.  Gas.  365.] 


Local  Inspection— conc2u(2ed. 

Re-trial— Discharge  after  full  enquiry— Evi- 
dence —  Magistrate's  personal  knowledge  and 
personal  inspection  of  a  spot  not  evidence — See 
CRIM.  Pro.  Code,  1898,  ss.  253,  435,  439,  18 
P.W.R.  1909,  Cr. 

Summary  disposal  of  a  case  under  s.  147, 
after — Scope  of  s.  147— See  DISPUTE  as  TO 
Possession  of  Immoveable  Property,  4 
C.W.N.  779. 

See  Magistrate.  Jurisdiction  of  — 
Miscellaneous,  A.W.N.  1885,  264. 

Local  Investigation. 

(1)— Criw.  Pro.  Code,  1898,  s,  526— Dis- 
qualificalion  to  try  a  case — Inspection  of  locality. 
— Where  it  was  contended  that  the  Magistrate 
who  convicted  the  accused  bad  visited  tbe  spot 
and  decided  the  question  iu  dispute  on  the  result 
of  his  personal  inspeciion,  ana  that,  in  acting 
thus,  he  constituted  himself  a  witness  and 
disqualified  himself  from  trying  the  case,  held, 
that  the  contention  was  not  sound.  Inspection 
by  the  Magistrate  was  not  only  allowed  by  law, 
but  was  proper  under  the  circumstances  of 
the  case.  CROWN  v.  HarsA  SINGH,  89  P.L. 
R.  1901  =  13  P.R.  1901,  Cr. 

(2) — Local  investigation — Examining  prosecu- 
tion witness  alter  defence  closed — Crtm.  Pro 
Code,  s.  qW— Theft—  Servant — /i  ni  committed  at 
master's  order—  Guilty  knowledge,  proof  of — 
Liability  of  servant.—  The  practice  of  examining 
witnesses  for  the  prosecution  after  the  defence 
is  closed,  to  bolster  up  the  prosecution  if  it 
appeared  that  the  evidence  wa^  prejudicial, 
deprecated.  Where  a  Sub-deputy  Magistrate 
was  sent  out  to  hold  a  loc-.l  inve-tigation  after 
the  defence  was  closed :  Held,  tbat  it  at 
most  amounted  to  an  irregularity,  and  that  it 
was  in  no  sense  an  illegality,  and  the  conviction 
was  not  bad  where  it  was  no;  shown  that  thd 
defence  had  been  prejudiced.  A  servant  should 
not  be  held  guilty  of  theft,  where  ho  acted 
under  the  orders  of  his  master,  unless  he  knew 
of  his  master's  dishonest  intention.  There 
must  be  some  evidence  from  which  the  Court 
can  infer  such  knowledge,  and  no  presumption 
should  be  made  against  the  servant  in  that 
respect.  RadHA  MadHaB  PAKRA  v.  EMPEROR, 
9  Ind.  Cas.  46  =  12  Cr.  L.J.  7  =  15  C.W.N.  414. 
(9  C.W.N.  974,  2  Cr,  L.J.  836,  Rel.) 

Police  officer  making  negligent  or  incorrect 
report  of— See  ACT  V  OF  1861,  s.  29,  15  W.R. 
Cr.  17. 

See  ASSESSORS,  5  W.R.  Cr.  59. 

— how  and  when  to  be  made  — SeeCRIM  PRO. 
CODE,  1898,  ss.  147.  148,  10  Ind.  Cas.  615  =  12 
Cr.  L.J.  319. 

— power  of  Magistrate  to  direct  local  investi- 
gation by  police— See  Crim.  PRO.  CODE,  1898, 
8.  155,  12  B.  161. 

See  Crim.  Pro.  Code.  1898,  ss.  190,  200, 
202,  2  Weir  241  =  2  Weir  149  =  2  Weir  38. 

See  Crim.  Pro.  Code,  1898,  ss.  195,  476,  90, 
342,  6  M.H.C.  App.  2. 
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Powers  of  Magistrate — Efiect  of — See  Crim. 
Pro.  Code,  i898,  ss.  200,  202,  203,  U.B.R. 
1910.  4th  Qr.  p.  73  =  11  Ind.  Cas.  249  =  12  Or. 
L  J,  385. 

Duty  of  the  Magistrate  when  investigation  by 
person  other  than  himself  ordered  by  a  Magis- 
trate—No further — by  himself  in  the  absence 
of  the  acoused— See  Crim.  Pro.  CODE,  1898, 
s.  202.  11  A.L.J.  754  =  14  Cr.L.J.  493  =  20  Ind. 
Cas.  749. 

See  Crim.  Pro.  Code,  1898,  s.  202.  A.W.N. 
1900,  187. 

See  Dispute  as  to  Possession  of 
Immoveable  Property,  10  C.W.N.  181  =  3 
Cr.  L.J.  193. 

See  Magistrate,  jurisdiction  of— 
General  Jurisdiction,  19  a.  302  =  a. w  N. 
1897,  52.  3  C.Vv.N.  607. 

Local  and  Special  Laws,   Offences  against 
Act. 

See  Mad.  act  ill  of  1865. 
Local  Self  Oovernment  Act. 

See  Ben.  act  III  of  1885, 

Lock  Hospital. 

See  BOxM.  act  III  OF  1867,  Rule  71,  Rat. 
Un.  Cr.  C.  361  =  Cr.  Rg.  4  of  1888. 

Lock-ap. 

—not  a  prison— See  ACT  XXVI  OF  1870,  L. 
B.  R,  1872-1892,  596. 

Locus  Penitentiae. 

See  ATTEMPT,  3  M.  4  =  1  Weir  543. 

See  Crim.  Pro.  Code.  1898,  ss.  no  and  118, 
31  C.  78a  =  8  C.W.N.  909. 

Witness  retracting  statements  before  the 
Sessions  Court— , for  witness — See  FALSE 
EVIDENCE.  W.R.  1864,  Cr.  10. 

S«e  SECURITY  FOR  GOOD  BEHAVIOUR, 
A.W.N.  1906,  30  =  3  A.L.J.  29  =  3  Cr.L.J.  96  = 
1  M.L.T.  58  =  28  A.  306. 

Lodging  House  Act. 

See  U.P.  ACT  I  of  1892. 
Lord's  Day  Act. 

{l)—Appl\cation  ot — British  Burma— Abkari 
rttics.— The  Lord's  Day  Act  (29  Oar.  II.  C.  7) 
does  not  extend  to  criminal  cases  in  British 
Burma.  A  was  convicted  and  Gnod  for  the 
breaob  of  an  Abkari  rule.  Held  that  the  con- 
viotion  could  noc  bo  supported,  on  the  ground 
that  the  Abkari  rule  had  not  the  force  of  law. 
D.  AURAHAM  V.  The  Quebn.  1  B.  L.  R.  A. 
Cr.  17  =  10  W.R.  850. 

i'i) —Applicability  to  Moubnein.—Tho  Lord's 
Day  Act  does  not  apply  to  ^loulmoin.  OrA- 
SEMANN  AND  Co.  v.  GARDNER,  BROOKE, 
AND  Co.,  3  W.R.  Reo.  Ref.  2. 


Lobs. 

See  Wrongful  Loss. 

Loss  of  material  records — Loss  of  judgment 
— Inherent  power  of  Courts  to  replace  lest  re- 
cords—See Crim.  Pro.  Code,  1898,  ss.  366, 
537.  14  M.L.T.  317  =  25  M.L.J.  445  =  1913 
M.W.N.  862  =  21  Ind.  Cas.  467  =  14  Cr.  L.J. 
595. 

Loss  of  Records. 

See  Record,  A.W.N.  1889,  55. 
Lost  Currency  Notes. 

False  claim  for  payment  of— See  ATTEMPT, 
16  C.  310. 

Lost  Goods. 

{!)— Right  ot  finder  of  lost  goods.— The  finder 
of  goods  has  a  right  to  it  against  the  whole 
world,  except  the  real  owner,  and  after  an  in- 
fructuous  proclamation  requiring  the  owner  to 
come  forward  and  claim  it,  the  necklace  should 
be  returned  to  the  liuder  and  not  be  ordered  to 
be  sold.  MaUNG  PO  KYWIN  v.  KING 
Emperor,  i  U.B.R.  1902—1903,  Police  1. 

Property  in— See  CRIMINAL  MISAPPROPRI- 
ATION, 18  B.  212. 

Lost  Letter. 

Newspaper  in  which  published — Whether 
secondary  evidence — See  EVIDENCE  ACT, 
1872,  s.  63,  8  A.L.J.  302  =  10  Ind.  Cas.  259  = 
10  Ind.  Cas.  852- 

Lottery. 

See  ACT  XXVII  OF  1870,  10  B.  97. 

Assess=iDg  income-tax  on  the  profits  of  lot- 
teries whether  tantamount  to  authorization 
ofthe-See  PEN.\L  CODE,  ss.  11,  34.  294-A, 
15  Cr  L.  J.  243  =  23  Ind.  Cas.  195  =  7  Bur.  L. 
T.  187. 

Dishonestly  obtaining  lottery  prize  — 
Offence  — Chief  Court  m  revision  ordering  person 
receiving  prize  to  refund  it  to  lottery  officials 
Magistrate  directed  to  recover  it  in  m^inner 
provided  for  recovering  fines — See  PENAL 
CODE,  ss.  24,420,  15  Cr.  L.J.  555  =  24  Ind. 
Cas.  963. 

See  Penal  Code,  s  294-A,  1  Weir  252.  14  P. 
W.R.  1910,  Cr.  =  17  PR.  1910,  Or  =6Ind.  Cas. 
620=11  Cr.  L.J   382  =  92  P.L.R.  1910. 

Lottery  Office. 

See  ACT  XXVII  OF  1870.  s.  10.  15  W.R.  Cr. 
2  =  6B.L.R.  App.  98. 

See  Penal  Code,  s.  294-A,  14  P. W.R. 
1910.  Cr.  =  l7  PR.  1910  =  6  Ind.  Cas.  620  =  11 
Cr.  L.J.  382  =  92  P.L.R.  1910. 

Keeping— See  PENAL  CODE,  s-  294-A,  1 
Weir  251. 

LotteryTlckets. 

— if  instruments  of  gaming- See  ACT  III  OF 
1867.  8s.  1.  4.  12  W.R.  Cr.  34. 

Lower  Burma  Acta, 
See  ACT— Burma  Act. 
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Loyalty. 

(1)  Previous  expressions  of  loyalty,  if  evidence 
— Expressions  of  loyalty  used  by  the  newspaper 
in  previous  issues  of  the  same  are  not  relevant 
as  an  excuse.  GHULAM  QadiR  KHAN  v. 
Emperor,  211  P.L.R.  1914=  15  Cr.  L.J.  493  = 
24  Ind.  CaB.  581=37  P.W.R.  1914,  Cr.  =  28 
PR   1914.  Cr. 

(2) — Profession  of  loyalty— 'i>io  amount  of 
professed  loyalty  on  other  occasions  oan  be  taken 
as  nullifying  the  probable  effects  of  the  violent 
writings  contained  in  the  particular  articles 
dealt  with  under  tha  Press  Act,  and  the  order 
of  forfeitnrp  must  stand  or  fall  by  the  terms  of 
those  particular  articles.  GULAM  Qadir  Khan 
V.  EMPEROR,  210  P.L  R.  19i4  =  36  P  W.R. 
1914,  Cr  =15  Cr.L  J  490  =  24  Ind.  Cas-  578  = 
27P.R.  1914,  Cr.  F.B. 

Lunacy. 

See  ACCUSED  Person. 

See  Insanity. 

See  Lunatic. 

See  Penal  Code,  ss.  84.  85. 

See  Unsoundness  of  Mind. 

(1) — Penal  Code,  s.  84 — Defence  of  hmacy — 
Crim.  Pro.  Code,  1882,  s.  5iO-  Evidence  Act 
(Io/1872).ss  45,  165.— When  the  defence  is 
based  on  s.  84,  I.P.C.,  the  Sessions  Judge  may , 
under  s.  540,  Crim,  Pro.  Code,  and  s.  165, 
Evidence  Act,  ascertain  the  behaviour  exhibited 
by  the  prisoner  during  the  years  of  his  life 
previous  to  the  homicide,  and.  if  accused  has 
been  kept  in  a  lunatic  asylum,  record  medical 
evidence  of  the  fact?  observed  there,  and  of  the 
opinion  formed  as  to  the  particular  form  of 
lunacy.  S-  45  of  the  Evidence  Act,  ill,  (b), 
indicates  the  evidence  as  relevant  to  determine 
the  issue  rai3ed.  Queen-EMPRESS  v.  DON- 
GAR,  Rat.  Un.  Cr.  C.  279  =  Cr.  Rg.  18  of  1886. 

—of  accu'^ed-  Grim.  Pro.  Code,  Oh.  XXXIV 
— Enquiry  under— See  Crim.  PRO.  CODE, 
1898,  s.  3il,  11  M.L.T.  24=13  Ind.  Cas.  2l6  = 
13Cr.  L.J.  24. 

Lunatic. 

See  ACCUSED  PERSON. 
See  INSANITY, 

See  LUNACY. 

See  Penal  Code,  ss.  84,  85. 

See   UNSOUNDNESS  OF  MIND. 

{1)—Crim.  Pro.  Code.  Act  X  of  1882,  s.  341 
— Applicability-  — S  341  of  the  Grim.  Pro  Code 
applies  only  when  there  has  been  a  conviction. 
The  IMagistraie  should  decide  on  evidence 
whether  the  accused  is  capable  of  underRtand- 
ing  the  proceedings  or  not  and  even  if  he  is 
found  incapable,  the  Magistrate  is  to  proceed 
with  the  inquiry  and  report  to  the  High  Court 
if  he  convicts  or  commits  the  accused.  Inre 
A  Dumb  Man,  Rat.  Un.  Cr.  C.  879  =  Cr.  Rg. 
1  of  1897. 

(2)  —Criminal  lunatics  — Where  an  accused 
person  is  found  at  bis  trial  incapable  by  reason 
of  insanity  of  making  a  defence,  he  should  not 
be  acquitted  of  the  offence  on  the  ground  that 


Lunatic  -  concluded. 

at  the  time  it  was  committed  the  accused  was 
insane.  HURREE  CHUNDER  v.  GUNGA,  28 
P.R   1868,  Cr. 

Brother  of  lunatic  husband,  whether  "  per- 
son aggrieved"  by  wife's  bigamy — See  BIGAMY, 
10  B.  340. 

Father  of  a  lunatic,  wh'se  wife  has  been 
married  a  second  time,  if  an  "rtggrieved  person" 
in  the  legal  sense.  —See  GRIM,  Pao.  CODE, 
1898.  s.  199,  3  C.L  J.  38 -=3  Cr.  L.J.   187. 

Trial  of— See  CRIM.  PRO.  CODE,  1898, 
88.  271,  465,  169  P.L.R.  1905  =  54  P.R.  1905, 
Gr.=3  Cr.L. J.  80. 

See  Crim.  Pro.  Code,  1898,  ss.  341  and 
465,  U.B.R.  1892—1896,  Vol,  I,  38. 

Lunatic  Asylums  Act. 

See  ACT  XXXVI  OF  1858. 

(I) — Penal  Code,  s.  456 — Lurking  house 
trespass  by  night — Intention — In  a  prosecution 
for  lurking  house-trespass  by  night  under  s,  456 
of  the  Code,  the  burden  of  proving  what  his 
intent  was  lie<?  upon  the  accused.  ISHRI  v. 
King  Emperor,  3  A  L.J.  652  =  4  Cr.  L.J.  291 
=  A.W  N.  1906,  279  =  29  A.  46. 

(2) — Penal  Code,  Ss.  456,  457 — Imprisonment 
—  Whipping — Previous  conviction. — An  accu.sed, 
who  having  been  convicted  of  an  offence  under 
a.  456  is  again  convicted  of  an  offence  under 
s.  457  of  the  Penal  Code,  is  not  liable  to  impri- 
sonment and  whipping.  EMPRESS  v.  TiTROO, 
14C.P.L.R.  16. 

Lurking  House  Trespass. 

See  Grievous  HURT,  2  W.R.  Cr.  52. 
See  House- BREAKING,  l   W.R.  Cr.  Letters 
9. 

See      MAGISTRATE,      JURISDICTION     OF— 

Miscellaneous,  9  W.R.  Cr.  5. 

See  PENAL  Code,  s.  456,  3  A.L.J.  652  =  29 
A.  46=  A.W.N.  1906,  279  =  4  Cr.  L.J.  291. 

See  Sentence—Cumulative  and  sepa- 
rate SENTENCES,  3  W.R.  Cr.  19. 

Machine. 

Working  husking — at  night  —  See  CRIM. 
Pro.  Code,  1898,  s.  143,  34  P.L.R.  1903. 

Working  rice  husking — at  night — See  PENAL 
Code,  ss.  268,  290,  69  P.L.R.  1904  =  9  P.R. 
1904,  Cr. 

Madras  Acts. 

See  Acts— Madras  acts. 
Mafia. 

See  CONFISCATION,  64  P.R.  1866,  Cr. 
Magistrate. 

See   ADDITIONAL    DISTRICT  MAGISTRATE. 

See  BENCH   OF  Honorary  Presidency 
Magistrates. 
See  Bench  op  Magistrates. 
See  Cantonment  Magistrate. 
See  Complaint. 
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Magistrate— coMcZttded, 

See  Confession  —  Confessions  to 
Magistrates,  etc. 

See  Dispute  as  to  possession  op  immo- 
veable PRO  pert?. 

See  District  Magistrate  and  Collec- 
tor. 

See  District  Magistrate,  Powers  of. 

See  Divisional  Magistrate. 

See  Magistrate,  Jurisdiction  of. 

See  Nuisance  under  Crim.  Pro.  Code. 

See  Nuisance  under  Penal  Code. 

See  Presidency  Magistrate. 

—dictating  judgment  to  clerk,  not  in  accor- 
dance with  Uw— See  BEN.  ACT  Til  OF  1899, 
8S.  325,  574,  4  C.L.J.  411  =  4  Cr.  L.J.  394. 

Attestation  of  -See  EVIDENCE— GENERAL, 
11  W.R.Gr.  39  =  7  B.L.R.  67,  Note 

Respflctive  dufcie^'  of  the  police  and  the — See 
EVIDENCE— General.  6  G.  496  =  7  C  L.R. 
467. 

See  EVIDENCE  ACT,  1872,   s.  26.  20  B.  165. 

Alternative  charges — False  statement  before 
au  investij^a'.ing  police  ofScer  and  before  a — on 
oath — Peoal  Code.  s.  193 — Contradictory  state 
mente— See  False  Evidence,  23  M.  544. 
Foot-note  =1  Weir  166. 

Person:*!  interest  —  Public  osipacity  —  See 
Nuisance  under  Grim.   Pro  Code.  lO  C. 

L  J.  484  =  4  Ind.  Gas.  347=  11  Gr.  L  J.  i. 

Verification,  evidence  of.  best  evidence  of — 
See  Penal  Code  s.  400,  16  C.W.W.  69. 

E!rtra-ju:iicial    order     by— See    REVISION— 

Miscellaneous  Gases,  A.W.N.  18S3,  25 

Judicinl  officer,  suits  against-  Suit  against 
Government  for  acts  of— See  RIGHT  OF  SUIT, 
2  Agra  81,  Cr. 

Signature  of — Lithographed  stamp  of  signa- 
ture—See 8IGN\TURE,  14  W.R.  Cr.    81. 

Magistrate,  Daty  of. 

See  Bench  op  Magistrates. 
See  Cantonment  Magistrate. 
See  Complaint. 

See  Grim.  pro.  Code,  1898,  ss.  133,  145  to 
148,  177  to  189. 
See  Dispute  as  to  possession  op  immo- 

TEAHLE   PliOPKKTY. 

See  Jurisdiction  op  Criminal  Courts- 
See  Magistratb,  Jurisdiction  op. 
Sre  Nuisance  under  Grim.  Pro.  code. 
See  Nuisance  under  Penal  code. 
See  Security  kok  good  hkhaviour. 
See  8RCUKITY  Proceedings. 

See  SECURITY  TO  KEEP  THE  PEACE. 

See  Sentence. 

(1) — Persons  having  judirinl  authoiity — Duty. 
— PersonH  inve.sti'd  with  judicial  authority  must 
put  the  law  in  force,  although  thoy  may  think 
that,  in  the  oace  before  them,    it   will   have  an 


Magistrate,  Daty  of— continued. 

unjust  operation,  and  although  they  are  bv 
statute  clothed  with  a  discretion.  In  re  GANESH 
NARAYAN  SATHE,  13  B.  600. 

{2)— Magistrates,  duty  of,  to  expedite  ttials  — 
Magistrates  must  take  care  that  the  proceedings 
in  their  Courts  are  conducted  with  such  reason- 
able expedition  as  will  prevent  the  parties  from 
being  improperly  harassed  by  undue  delay.  In 
re  LaksHMAN  GOVIND  NIRGUDE,  26  B.  S32  = 
i  Bom    L.R.  276. 

{3)— Magistrate— Translation  of  finding. — 
Magistrate.';  are  bound  to  record  translations  of 
their  findings  in  criminal  cases  REG.  v, 
RaTANJI  BhuKAN,  1  B.H  C.  17,  Cr. 

(4) — Defence,  right  of — Duty  of  Magistrate. 
— A  Magistrate  is  bound  to  afiord  to  the  accused 
and  his  friends  every  opportunity  of  making 
his  defence,  and  he  should  net  personally 
interpose  in  any  way  between  them.  A  Miigis- 
Irate  would  not,  therefore,  be  justified  io  refus- 
ing to  hHow  tbe  pleaders  engiged  by  cl  a  wife  of 
the  accusfd  to  defend  him,  to  have  an  interview 
with  him  or  to  appear  and  sit  in  Court, 
Queen  Empress  v.  Wasudev  Hari  Cha- 
PEKar,  1  Bom    L.R  856 

(b)  — Delay  in  police  investigation — Duty  of 
committing  Magistrate  and  Sessions  Juage. — It 
appeared  taat  ihe  accused  committed  an  offence 
between  the  26th  and  27  May,  19G0.  They 
were  fou[;d  on  the  •27th  and  were  brought  back 
to  Dplapur,  the  plice  where  the  offence  whs 
committed.  The  Cnier  Constable  arrived  there 
on  the  3isc,  and  made  tbe  formal  arrest  on  the 
4th  June  at  ihe  same  time  a.^king  for  a  sanc- 
tion to  r.ef.ain  the  priscntrs  la  custody  till  the 
15th  June.  The  police  then  asked  for  further 
detention  upto2Bth  June;  this  was  no',  allowed, 
but  tiuie  for  preparing  the  case  was  given  up 
to  6th  July.  The  ctse  w-is,  after  several  adjourn- 
ments, committed  to  the  C  )urt  of  S.^ssions  on 
the  23rd  July  Held  that  it,  was  really  the  duty 
of  the  committing  Migistrate,  and  failing  him, 
of  the  Se&siois  Judge,  to  have  enquired  fully 
into  the  circum'^tances  of  tbe  grpat  delay  in  the 
investigation  by  the    police.   QUEENEMPRESS 

v.  Majesty,  2  Bom.  L.R.  1092, 

(6) — Coercio7i  to  tvitness. — A  Magistrate  ex- 
ceeds bia  duiy  by  addressing  a  witness  thus  :  — 
"Recollect, or  else  I  will  send  you  into  custody." 
It  i''  ibA  duty  of  a  Magistrate  lo  protect  a  wit- 
ness   from    coercion    of    this    kind.     QUEEN- 

?'.MPRKss  v.  isHRi  Singh,  8  A.  672  =  A  W.N. 
1886, 2S7. 

{7\  — Trial  of  accused — Magistrate's  jrersoyial 
knoioledge. — .\  Magistrate  trying  an  accused 
person  ougt-t  n-^t  to  import  hi-5  own  knowledge 
of  or  a-^  regards  the  accused  into  the  case.  In 
re  A.  PONSECA.  6  Bom.  L.R  480=1  Cr.  L  J. 
889. 

(9)— Cri»i.  Pro.  Code  f.Ict  X  of  1882).  s,  257 
— Procssps  to  defence  icitnesses  unseriwd — Ad- 
journtiient. —  Where  a  Mftgislrate  b«8  issued 
prooospcs  for  def'liice  witnesses,  some  o!  whom 
wpro  unserved,  held  that  the  Magistrate  was 
bound  to  assist  the  aooused  in  enforcing  tho 
AttendADOo   of   tbe  witnesses  in  the  Absenoo  o( 
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Magistrate,  Daty  ot— continued . 

any  such  reason,  as  is  mentioned  in  the  section. 
The  Magistrate's  opinion  that  the  witnesses 
could  give  the  same  evidence  as  others  on 
whom  he  did  not  rely  is  no  reason  for  refus- 
ing an  adjournment.  QUEEN-EMPRESS  v. 
8HAMSHERKA,  Rat.  Un.  Cr.  G  a94  =  Cr.  Rg. 
14  of  1892.     (10  C.  931,  F.) 

(91 — As  to  enforcing  attendance  of  witnesses. 
— In  a  proceeding  under  s.  145  of  the  Grim. 
Pro.  Code,  it  is  not  obligatory  on  the  Magistrate 
to  enforce  the  attendance  of  any  witness  at  the 
instance  of  the  parties.  HARENDBA  KUMAR 
BosE  V.  Gbish  Chandra  Mitra,  7  Ind.  Gas. 
798  =  38  G.  24  =  11  Gr.  L  J.  580. 

(lOj — Presence  of  Magistrate  during  enquiry- 
Discovery  of  corpse.- -A  Magistrate  should  always 
be  present  at  an  enquiry  following  the  discovery 
of  a  corpse.  QUEEN  EMPRESS  v.  YAKUB, 
Rat.  Un.  Cr.  G  612  =  Cr.  Rg.  34  of  1892 

(11)— Criw  Pro.  Code,  1898,  s.  526— Inform- 
ation of  order  for  transfer  — Duty  of  Magist- 
rate to  stay  proceedings. — A  Magistrate  acts 
injudiciously  in  proceeding  with  a  case  after 
he  has  been  credibly  informed  by  a  telegram 
from  one  of  the  accused  to  his  mukhtear  that  a 
rule  for  the  transfer  of  the  case  from  his  file 
and  for  stay  of  further  proceediaga  has  been 
granted  by  the  High  Court.  In  the  matter  of 
8UEJYA  Narain  SINGH,  5  C  W.N.  110.  [Rel. 
on,  39  C  885  =  16  C.W.N,  1155  =  13  Cr.  L.J. 
774  =  17  Ind.  Cas.  406.] 

(12) — Petition  to  Magistrate — His  duty — Dis- 
obedience to  summons — Right  of  party  summon- 
ing.— A  Magistrate  should  pass  an  order  on 
every  petition  made  before  him,  either  granting 
the  prayer  of  the  petition  or  refusing  it.  To 
merely  pass  the  order  "file,"  is  to  leave  the 
matter  open  and  is  improper.  Where  witnesses 
summoned  by  a  party  have  neglected  to  obey 
the  summons,  he  has  a  right  to  call  upon  the 
Court  to  compel  their  attendance.  Bhomar 
MUNSHI  V.  DIGAMBAR  DAS,  6  C.W.N.  548. 

(13)— Criw.  Pro.  Code,  1898,  s.  254:  -  Fram- 
ing of  charge  on  complainant' s  evidence — Final 
order. — It  a  Magistrate  has  framed  a  charge 
against  an  accused  person  on  hearing  the  com- 
plainant's evidence,  he  is  not  entitled  to  paHS 
any  final  orders  without  taking  further  evi- 
dence. Bellew  v.  Parker,  7  C.W  N.  521. 
[R.,  36  C.  994  =  11  C.L.J.  50  =  13  O.W.N.  1221 
=  10  Cr.  L.J.  385  =  3  Ind.  Cas.  861.] 

(14) — Magistrate  called  upon  to  show  cause — 
His  rights.— Though  it  is  open  to  a  Magistrate 
called  upon  to  show  cause,  to  submit  his 
remarks  iu  answer  to  the  ground  urged  by  the 
petitioner  who  obtained  the  rule,  it  is  not  open 
to  him  to  submit  observations  with  a  view  to 
supplement  or  add  to  his  judgment.  MADHU 
SuDHAN  Das  Gupta  v.  Sasti  Prosad 
NaNDY,  7  C.W.N.  859.  [D.,  3  C.LJ.  357  =  3 
Cr.  L.J.  329.] 

(15) —  Suminoning  of  police  as  witnesses  — 
Crim  Pro  Code,'  1861,  s.  367.— Where  a 
Magistrate  thinks  that  the  police  ought  to  be 
mftf^e  witnesses,  they  must  be  summoned  under 
s.  367>  Crim.  Pro.  Code.     Magistrates  are  not 


Magistrate,  Duty  of— continued- 
prosecutors  on  the  part  of  Government,  but  it 
is  their  duty  to  investigate  every  case  thorough- 
ly examining  both  sides  of  it,  and  they  must 
not  be  satisfied  with  a  mere  superficial  enquiry. 
IW.R.  Gr.  Letters,  12. 

(I'll — Statement  by  prisoner,— It  is  not  neces- 
sary for  a  Magistrate  to  caution  a  prisoner 
before  receiving  a  statement  from  him.  HIGH 
Court  Proceedings,  9th  December  1869, 
5M.HC.  App.  11. 

{17)  —  Submission  of  Magistrate's  orders  to 
District  Magistrate. — When  an  order  is  passed 
by  a  Sub-Magistrate,  a  copy  of  the  order  sub- 
mitted must  be  forwarded  by  the  Magistrate  of 
the  Division,  if  any  appointed  to  hear  appeals 
from  such  Sub-Magistrate,  without  more  delay 
than  is  necessary  for  the  purpose  of  revision,  to 
the  Magistrate  of  the  District,  who  will,  after 
perusal,  return  the  same  to  the  Magistrate  of 
the  Division.     HIGH    COURT  PROCEEDINGS, 

28th  August  i87i,  6  M.H.G.  App.  35. 

(18)— Mag'strate' s  duty  to  commit  a  case  oj 
homicide  to  Sessions. — Although,  where  death 
appears  to  have  resulted  from  an  injury  volun- 
tarily inflicted,  and  on  the  evidence  it  would  be 
open  to  a  Sessions  Court  to  convict  an  accused 
person  of  culpable  homicide,  a  Magistrate 
should  not  take  it  upon  himself  to  determine 
that  an  oSence  has  been  committed  of  a  less 
serious  character  and  to  deal  with  it  himself, 
yet,  where  it  is  clear  there  is  not  sufficient 
evidence  to  warrant  a  commitment,  the  Magis- 
trate is  not  justified  in  making  a  commitment. 
HIGH  Court  proceedings.  No,  1002,  19th 
May   1881.  1  Weir  288. 

(19) — Small  se7itences — Magistrate's  duty. — A 
Magistrate  inflicting  small  sentences  should  be 
most  careful  to  avoid  doing  an  injury  that  can- 
not be  repaired.  Patandinv  King-Emperor, 
2  A.L  J.  26  =  A.W  N.  1905,  19  =  2  Gr.L  J.  19. 

(20) — Duty  of  Magistrate  in  security  proceed- 
ings— Habitual  offender— Crim. Pro.  Code,  1898. 
ss.  110  and  117 — Procedure. — In  order  to  satisfy 
himself  that  an  accused's  general  repute  is 
that  of  an  habitual  offender  of  one  of  the  types 
mentioned  in  s.  liO,  Crim.  Pro.  Code,  a 
Magistrate  should  require  more  evidence  than 
that  of  policemen  and  village  authorities. 
Inquiries  under  s.  117  should,  if  possible,  be 
conducted  in  the  place  where  the  accused  has 
lived,  and  the  Magistrate  should  himself  pick 
out  at  haphazard  some  of  the  villagers,  and  exa- 
mine them  as  to  the  accused's  general  repute. 
He  should  not  be  content  with  the  evidence  of 
merely  such  witnesses  as  the  police  or  village 
authorities  choose  to  send  up  to  him.  He  should 
also  consider  in  every  case  whether  the  necessity 
for  putting  the  alleged  habitual  offender  on 
security  has  been  proved,  and  whether  the 
police  and  village  authorities  could  not  ensure 
good  behaviour  on  the  part  of  the  accused,  if 
they  exerted  themselves  more  in  executing  their 
duties.  King-Emperor  v.  Nga  Shwe  U, 
2  L.B.R.  166.  (1  L.B.R.  90,  2  L.B  R.  iO,  B.) 
[R.,  10  Cr.  L.J.  355  =  3  Ind.  Cas.  681  =  5  L.B.R. 
72.] 
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(21) — Power  of  Magistrate  to  reopen  case  after 
dismissal  of  complaint  or  discharge  of  accused — 
Crim.  Pro  Code,  1898.  ss.  403  Expln.  and  437. 
— The  explanation  to  s.  403,  Crim.  Pro.  Code, 
expressly  declares  that  tho  dismissal  of  a  com- 
plaint, the  discharge  of  the  accused,  and  the 
like,  are  not  acquittals  for  the  purposes  of  that 
section.  Therefore,  the  discharge  of  the  accus- 
ed or  the  dismissal  of  a  complaint  does  not 
prevent  the  institution  of  fresh  proceedings 
otherwise  than  under  s.  437,  Crim.  Pro.  Code. 
This  section,  which  is  an  enabling  section,  does 
not,  by  implication,  take  away  the  jurisdiction 
which  is  vested  in  the  Magistrate  to  hear  the 
complaint.  Again  s.  437  provides  means, 
whereby  a  further  enquiry  into  the  case  of  an 
accused  person  who  has  been  discharged,  or  into 
a  complaint  dismissed,  can  be  ordered.  It  is 
not  necessary  that  that  order  should  beset  aside 
before  a  further  enquiry  can  be  ordered.  The 
Magistrate  may  proceed  of  his  own  motion,  and 
his  authority  to  do  so  is  quite  independent  of 
an  order  from  the  Court  of  Session.  KlNG- 
Empbror  V.  Nga  Pyu  Di,  2  L  B  R.  27  =  10 
Bup.  L  R,l  =  l  Cr.  L  J.  167.  (29  G.  726,  L.B.R. 
1893—1900,  169,  F  ;  23  C.  983.  22  A.  106,  1 
U.B  R.  48,  Diss. ;  2  0.  405,  1  C.W.N.  49,  fl.) 

(22) — Power  of  Magistrate  to  alter  procedure 
from  that  prescribed  for  warrant,  to  that  pre- 
scribed for  summons  cafes.— There  is  authority 
in  the  Crim  Pro.  Code,  for  a  Magistrate  to  alter 
his  procedure  from  that  prescribed  for  warrant 
oases  to  that  prescribed  for  summons  cases,  by 
reason  of  his  estimate  of  the  evidence  of  the 
prosecution.  EMPRESS  v.  GHULAM  HOS.^IN, 
17  P.R   1887. 

(23) — Criminal  trial — Duty  of  Magistrate  not 
to  be  carried  atuay  by  extraneous  co7isiderations. 
— Nothing  can  be  more  mischievous  than  for  a 
Magistrate  dealing  with  criminal  cases,  either 
when  determining  the  guilt  of  the  prisoner  or  the 
sentence  to  be  passed  upon  him,  to  allow  himself 
to  be  impressed  by  vaeue  and  general  considera- 
tions basf  d  on  extraneous  experiences  of  his  own 
and  supported  by  no  proof.  They  are  invariably 
most  misleading,  and  are  just  as  likely  to  lead 
to  an  unjust  conviction  or  to  an  unduly  severe 
punishment  as  to  an  erroneous  acquittal  and  an 
absurdly  inadequate  sentence.  EMPEROR  v. 
Hardewa,  A.W.N.  1887,  54. 

(24) — Magistrate  not  to  rely  on  statements 
made  out  of  Court. — Ir.  is  extremely  improper  for 
a  Magistrate  m  disposing  of  a  case  to  rely  in  any 
way  en  statements  made  to  him  out  of  Court. 
Queen  Empress  v.  Sahadev  valad  Tuka- 
RAM,  14  B.  872.  [It.,  15  A.  192.  F.  B.,  L.B.R. 
1893-1900.   445.] 

(35) — Magistrate  usmg  his  personal  previous 
knowledge  of  the  accused. — A  Magistrate  ought 
not  to  use  in  a  criminal  trial,  bis  own  previous 
knowledge  of  the  character  of  the  accused. 
Reg.  v.  Vyankatrav  Shrinivas,  7  B.H.C. 
Cp.  80.     [R..  12  B   377.] 

(26) — Private  knotclcdge  or  information — 
Crim.  Pro.  Code,  1861.  .<i.  316— Wife— MainUn- 
ance. — An  order  made  by  the  Magistrate  under 
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s.  316,  Code  of  Criminal  Procedure,  must  be 
founded  upon  proof  in  the  same  proceedings, 
and  not  upon  the  knowledge  acquired  by  the 
Magistrate  in  srme  other  case  LOPOTEE 
DOMNEE  v.  TIKHA  MOODAI,  8  W.R.  Cr.  67. 

(27) — Private  knowledge  or  information. — A 
Judge  has  no  business  to  import  his  own  pri- 
vate knowledge  or  opinions  into  a  case  ;  he  is 
simply  to  decide  the  issufs  before  him  on  the 
evidence  before  him.  MEHEROONISSA  v. 
Bh.^shaye  Merdha.  2  W.R.  Act  X,  29.  Reg. 
V.  Vyankatrav  Shrinivas.  7  B.H.C.  Cr. 
50;  Lallameva  Lall  v.  Sreemahato,  25 
W.R.  152;  LOPOTEE  Domnee  v.  TlKHA- 
MOODAI,  8  W.R.  Cr   67. 

(28) — Vieiu  by  assessors  of  scene  of  offence — 
Power  of  judge  to  delegate  to  assessors  examin- 
ation of  witnesses. — Woere  the  assessors  desire 
to  view  the  scene  of  the  alleged  ofiecce,  it  is  the 
duty  of  the  offioer  conducting  the  jury  or  asses- 
sors to  the  spot,  not  to  suffer  any  other  person 
to  speak  to  or  hold  any  communication  with 
any  of  jury  or  assfssors,  who.  when  the  view  is 
finished,  are  to  be  immediately  conducted  back 
to  the  Court  and  the  judge  could  not  delegate 
his  own  function  of  examining  witnesses  on  the 
spot  to  the  assessors.  QUEEN  v.  ChuTTER- 
dharee  Sing,  6  W.R.  Cr.  59. 

(29) —  Trial  by  Magistrate  ivho,  as  Collector, 
instituted  proceedings. — It  is  not  proper  for  a 
Districr.  Magistrate  himself  to  try  a  case  in 
which  he  instituied  the  prosecution  as  Collec- 
tor. Queen  v.  Nadi  Chand  podd.ar,  24  W. 
R.Cp.  1.     [^..  3  C.  622;  2?., -20  A.  440.] 

(30)  —  Conviction  by  Magistrate  for  practising 
in  Collector's  Court  without  certificate —Officer 
both  Magistrate  and  Collector.  —  Where  an 
oflSoer  is  acting  in  two  capacities,  viz.,  as 
Assistant  Collector  and  Assistant  Magistrate, — 
he  should  not,  in  his  capacity  of  Magistrate, 
convict  a  person  of  an  offence  committed  before 
him  as  Collector  ;  therefore,  he  has  no  author- 
ity as  Magistrate  to  fine  a  person  under  s  34, 
Act  XX  of  1865,  for  practising  in  his  Court  as 
Collector  without  a  certificate.  In  the  matter 
of  RAM  Dayal  Singh,  5  B.L.R.  Ap.  89  ; 
[Dotibt..  12  13  LR.  35.]  QUEEN  v.  HlRALAL 
Das,  8  B  L  R   P  B   422  =  17  W.R.  Cr.  39. 

(31)— Order  determining  a  matter  sub  judioe 
—  Submission  of  the  proceedings  to  the  Court  of 
Sessions.  —  Every  order  which  determines  or 
dispose.^  of  the  matter  sub  judice  and  copies  of 
every  proceeding  passed  by  a  Magistrate  with 
full  powers  on  review  of  the  calendars  of  the  Sub- 
Magistracy  should  be  submitted  to  the  Court 
of    Sessions.     HIGH     COURT    PROCEEDINGS, 

16th  November,  1869.  5  M.H.C  App.  7. 

(32) —  Duty  of — Judgments.  —  Magistrates 
should  refrain  from  joking  in  their  judgments. 
Empress  v.  Baldeo.  5  C  P.L.R.  Cr.  24. 

(3?,)— Duty  in  judicial  capacity  — The  neces- 
sity of  a  Magistrate  acting  in  a  dispassionate  and 
impartial  manner,  and  not  in  the  spirit  of  a 
prosecutor,  observed  upon.  In  the  matter  of 
Mahesh  Chandra  Baner.tee,  4  B.L  R.  Ap. 
1-13  W.R.  Cr.  1.     {,F.,  30  W.R.  Cr.  23.J 
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(34) — Co7ivictio7i  of  public  servant  -  Sentence. 
— Where  tbe  person  in  tbe  employment  of  the 
Court  is  convicted  of  a  criminal  offence  punish- 
able by  fine  or  imprisonment,  it  is  quite  compe- 
tent to  the  Magistrate  in  his  administrative 
capacity  to  dismiss  him  from  office.  QUEEN 
V.  Chunder  KoOMar  Sen,  1  Ind.  Jur.  N.S. 
97  =  5  W.R.  Cr.  i. 

(^[,)— Quashing  of  proceedings  by  Sessions 
Juige  —  Convicting  far  lesser  offence. — The 
Sessions  Judge  b-ts  no  power  to  quash  proceed- 
ings taken  by  a  Magistrate  and  order  ihe 
committal  of  the  accused  to  the  Sessious  A 
Magistrate  should  not  convict  a  person  for  a 
lesser  ofience  than  that  which  has  been  proved, 
in  order  to  avoid  sending  a  case  to  the  Sessions 
Court.  REG.  V.  GOVINDA  bin  BABAJI,  5  B  H. 
C.  Cp.  15. 

(35) — Criyninal  trial  —  Practice —  Examina- 
tion of  witnesses— Duty  in  regard  to  evidence  of 
experts  — A  Jui^ge  should  not  elect  himself  into 
an  expert,  nor  should  he  slightly  treat  proper 
medical  evidence.  It  is  no  part  of  Judge's  duty 
to  examine  a  prisoner's  witness  when  his  plea- 
der ha"  refused  to  do  so.  EMPRESS  v.  HAR- 
PAT,  A.W.N.  1883,  189. 

Duty  of — in  taking  the  signature  of  the  ac- 
cused to  statements  recorded  under  s.  .S64,  Grim. 
Pro.  Code— S?<;  ACCUSED  PERSON,  Cr.  Rg. 
8  of  1894  =  Rat.  Uo.     Cr.  C.  687. 

Duty  of  a — in  trying  an  .undefended  accus- 
ed-See ACCUSED  PERSON,  I  L.B  R.  238. 

See  CRIM  Pro.  Code,  1898,  s.  145,  6  C.W. 
N.  101,  28  C.  416. 

Discretion  given  to  Magistrates  iu  issuing 
summons  or  a  w^^rrant — See  Grim.  Pro.  CODE, 
1898.  s.  204,  U.B.R.  1892—1896,  Vol.  I.  31. 

Duty  of  Maeistrate  in  passing  order — See 
CrIM.  Pro.  Code.  189S,  s.  250,  25  A.  315  =  a. 
W.N.  1903,    57. 

Dutv  of —  after  a  charge  has  been  drawn  up — 
See  GRIM.  Pro.  Code,  1898,  s.  256,  14  C  P.L. 
R.  Cr.  137. 

See  Grim.  Pro.  Code,  i898,  s.  478,  7  B.H. 
C.  Cr.   29. 
See  Discharge  of  accused,  3  C.  389. 
See  FALSE  Evidence,  2  G.L.R.  ISl. 

See  PENAL  Code,  ss.  354.  376  and  511, 
U.B.R.  1892-  1896,  Vol.  I,  231. 

See  Previous  Conviction,  32  P.R.  1905, 
Cr. 

Duty  of  prosecution  —Witnesses  present  at 
ofience— Duty  of  Judge— See  PROSECUTION, 
Rat.  Un.  Cr.  C.  581  =  Cr.  Rg.  41  of  1891. 

Duty  of,  in  granting  sanction  to  prosecute 
for  perjury— See  SANCTION  TO  PROSECUTE  — 
CONDITIONS  REQUISITE  FOR  GRANT  OF 
SANCTION,  ETC.,  2  A  L  J.  836  =  3  Cr.  LJ.  45. 

Duty  of,  in  summary  trials — See  SUM- 
MARY TRIAL,  27   C.  450. 


Magistrate,  Duty  of — concluded. 

Tbe  Courc  should  stop  tae  witness  the 
moment  he  commences  giving  inadmissible 
evidence,  to  wit.  hearsay  —  See  WITNESS — 
EXAMINATION  OF  WITNESSES,  7  W.R.  Cr.  25. 

See  WITNESS -Examination  of  witness- 
es, 6  C.  774  =  8   C.L  R.    124. 

Magistrate,  Jurisdiction  of. 

].— General  Jurisdiction. 

2  —Commitment  to  Sessions  Court. 

3.— Transfer  of  Gases— Reference 
TO  other  Magistrates- Revi- 
sion—Review. 

4  .—Transfer  of  Magistrates  during- 

TRIAL. 

5.-  Withdrawal  of  Cases. 

6.— Miscellaneous  Cases. 
See  Bench  of  Magistrates. 
See  Cantonment  Magistrate. 
See  Complaint. 

See  Grim.  Pro.  Code.  1898,  ss.  i33,  144 
to  148,  i77  to  189. 

See  Dispute  as  to  jcos.session  of  immo- 
veable PROPERTY. 

See  Jurisdiction  of  Criminal  Courts. 
See  Magistrate  Duty  of. 
See  Nuisance  under  Grim.  Pro.  Code. 
See  Nuisance  under  penal  Code. 
See  Sanction  to  prosecute. 

See  SECURITY  FOR  GOOD  BEHAVIOUR. 

See  Security  proceedings. 

See  Security  to  keep  the  peace. 

See  Sentence. 

1  — General  Jurisdiction. 

(1) — Jurisdiction,  Want  o/,  fatal  to  proceed- 
ings— Arms  Act,  I860 —  Jurisdiction  of  Sub- 
Magistr  te,  1st  class. — Case  where  proceedings 
under  the  Arms  Act,  I860,  were  annulled  for 
want  of  jurisdiction  in  tbe  Magistrate  and  the 
fines  were  ordered  to  be  refunded.  GROWN  v. 
Wazir  Singh,  98  P  R.  1866,  Cr. 

(2) — Facts  giving  jurisdiction  to  be  found. — 
Magistrates  should  carefully  find  the  facts 
which  supporc  their  jurisdictiion.  MaHRAM, 
on  behalf  of  his  brother  BahWUL,  111  P.R. 
1866,  Cr. 

(3) — Order  passed  by  a  District  Magistrate  in 
the  absence  of  statutory  authority,  effect  of 
— Power  of  Magittrale  to  do  an  act.  where  to  be 
derived  from. —  Held,  that  an  order  passed  by  a 
Distric  Magistrate,  ci'.nnoc  be  supported  as  an 
executive  order  in  the  absence  of  any  statutory 
authority  which  would  justify  tbe  making  of  it. 
The  authority  of  every  Magistrate  co  do  any 
act  as  Magistrate  or  as  Collector,  if  such  author- 
ity exists,  must  ultimately  be  found  in  the 
powers  conferred  by  Parliament  The  imme- 
diate power  may  be  an  executive  order  of  the 
Local  Administration,  but  the  power  of  the 
Local   Administration   to  make  an  order  must 
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1. — General  Jo risdiction— continued. 

be  derived  either  directly  or  indirectly,  from 
Parliament  and  it  is  a  mistake  to  assume  that 
because  an  officer  is  an  Executive  Officer  or  a 
Judicial  Officer,  he  has  any  power  to  intprfere 
with  private  or  public  persons  which  cannot  be 
derived  from  a  lawful  origin.  GOUHAR  (MUS- 
AMMAT)  v.  KING  EMPEROR,  17  O.C.  263  =  15 
Cr.  L.J.  668  =  25  lad.  Gas.  996. 

(4) — Cognizance  of  offence  by  Magistrate — Bis 
power. — A  Magistrate  cannot  take  cognizance 
of  an  ofience  except  as  empowered  by  Isiw  in 
that  behalf.  QueeN-EMPRESS  v.  NGA  TA 
YOE  Pyu.  D  B  R.  1897—1901,  Vol.  I.  55. 

(5) — Powers  of  Magistrate  after  assuming 
jurisdiction. — A  Magistrate  having  taken  cog- 
nizance of  an  ofience  may  deal  with  any  person 
supposed  to  be  concerned  in  it.  NGA  PaING 
V.  Queen  Empress,  U.B  R.  1897—1901,  Yol. 
I,  56.  (U.B  R.  1897—1901,  59,  4  C.W.N. 
xlv,  26  C.  786,  E.)  [Affirmed,  U.B.R. 
1910,  1st  Qr..  Cr.  2.] 

(6) — Sessions  cases  also  triable  by  Magistrates 
— Qiiestion  of  commilvient  to  Sessions  Court  in 
Magistrate's  discretion — Respective  jurisdiction 
of  Magistrates  and  Sessions  Judges. — It  is  for 
each  Migistraie  to  use  his  own  discretion  in 
deciding  whether  the  particular  case  before 
him,  which  is  triable  by  him  concurrently 
with  the  Sessions  Court,  ought  to  be  commit- 
ted to  the  Court  of  Sessions,  or  whether  the 
justice  of  the  case  will  be  fully  satisfied  by  a 
sentence  which  ho  himself  is  authorised  to  pass. 
In  cases  of  theft,  the  amount  of  property  stolen 
is  one  very  proper  point  for  consideration  in 
determining  this  question,  and  due  weight 
must  be  carefully  allowed  to  every  other  cir- 
cumstance    of    aggravation.       HIGH    COURT 

Proceedings,  ^brd  July  1866, 2  Weir  19. 

(7)— Crim.  Pro.  Code,  Chavter  III— Juris- 
diction of  Magistrates — Objection  to —  Inter- 
ference by  High  Court.— ^hete  the  accused  was 
charged  before  the  Sub- Magistrate  with  steal- 
ing a  pot  of  toddy,  the  property  of  their  em- 
ployer, and  the  Magistrate,  holding  that  the 
offence  charged  was  punishable  under  s.  381, 
Penal  Code,  forwarded  the  case  to  the  Assist- 
ant Magistrate,  who  had  first  class  powers, 
but  the  latter  returned  it  to  the  Sub- Magistrate 
for  disposal  and  the  accused  was  convicted  by 
the  Sub-Magistrate,  held,  that,  although  the 
Assistant  Magistrate  acted  injudiciously  in 
Bending  back  to  the  Sub-Magistrate  a  case 
which  be  himself  was  competent  to  clispiise  of 
and  which  coutained  an  element  which  put  the 
offence  beyond  the  jurisdictionof  the  Sub-Magis- 
trate, the  acou.sed  had  clearly  committed  an 
ofleoce  within  the  Sub- Magistrate's  jurisdic- 
tion, and  the  sentence  should  not  tbfrefore  bo 
quashed,  merely  bootuse  ho  had  alnn committed 
an  offence  without  jurisdiction.  IIIQII  COURT 
PROCKIODINQS,  12X11  JULY  1871,  NO.  1190,  2 
Weir  20.      [li.,  24  M.  G75  =  2  Weir  HU9.] 

(8) — /l.i.sumptton  of  jurindiction  by  ignoring 
fads  of  aggravation. — No  tribunal  can  properly 
clutch  jurisdiction  by  intenlioually  ignoring  facts 

Or.  11—37 
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1. — General  Jurisdiction — continued, 

of  aggravation  which  make  the  offence  really 
cognizable  only  by  a  higher  tribunal.  Where 
the  accused  has  himself  objected  to  the  juris- 
diction, it  is  possible  that  the  High  Court  would 
feel  itself  bound  to  interfere ;  then  it  is  not  a 
matter  of  discretion  even  with  the  High  Court 
whether  the  conviction  shoold  be  allowed  to 
stand.  High  Court  Proceedings,  26th 
OCTOBER  1885,  no.  517,  2  Weir  21  =  2  WeiF421 
=  2  Weir  428.      [R.,  24  M.  6';5  =  2  Weir  699.] 

(9)-Crim.  Pro.  Code,  1612,  s.  2- Scope  of 
the  section. — The  saving  of  special  forms  of 
procedure  by  s.  2  of  the  Code  caniiOt  operate  on 
matters  which  belong,  not  to  procedure,  but  to 
jurisdiction  and  the  constitution  of  tribunals, 
and  particularly,  it  does  not  touch  the  special 
qualification  by  law  required,  to  give  Magis- 
trates jurisdiction  over  European  British  sub- 
jects. HIGH  COURT  PROCEEDINGS,  ISTH 
DECEMBER  1872,  NO.  2243,  2  Weir  578  =  7 
M  H.C.  App.  32. 

(\0)—Crim  Pro.  Code,  \S(^l,  s  6^—'' Magis- 
trate of  the  District  "  meaning  of.— The  words 
"the  Magistrate  of  the  District"  in  s.  61,  Crim. 
Pro.  Code.  1861,  apply  ouly  to  the  Magistrate 
of  the  particular  district  in  which  the  Court 
which  imposes  the  fine  sit.s.  HIGH  COURT 
PROCEEDINGS,     20TH      FEBRUARY      1867,     3 

M  H.C  App.  29. 

(11)  -  Crim.  Pro.  Code,  1961,  s.  ^5—^eads 
of  villages,  whether  "  Magistrates"—  Confes- 
sion.—The  heal  of  a  village  is  within  the 
definition  of  a  Magistrate  as  defined  in  s.  15  of 
the  Code  and  therefore  a  confe=3ion  made  in 
his  presence  is  one  made  in  the  presence  of  a 
Magistrate.  HIGH  COURT  PROCEEDINGS, 
14TH  February  1868,  4  M.H.C.  &pp.  2. 

(12) — Recognisance  by  witnesses  and  complain- 
ant.—A  subordinate  Magistrate  has  no  power 
to  take  recognizance  from  the  witnesses  and  the 
complainant  to  appear  on  a  certain  day  btfore 
a  Magistrate  with  co-ordinate  jurisdiction. 
HIGH  COURT  Proceedings,  31ST  October 
1868,  4  M  H.C.  App.  17. 

(13»— Crim.  Pro.  Code,  1861,  s.  U— Power 
to  seize  property  of  the  accused. — A  Magistrate 
has  no  power  to  seize  the  property  of  a  person 
convicted  of  theft,  unless  he  has  been  sentenc- 
ed to  pay  a  fine.  HIGH  COURT  PROCEEDINGS. 
16TH  January  1869,  4  M  H.C.  App.  28. 

(14)— Crim.  Pro.  Code,  1882,  s.  144— 
Power  to  direct  rebuilding  of  a  struc.ticre  on 
private  land.  —  A  District  Magistrate  has  no 
power  to  order  a  building  which  had  fallen 
down  in  private  grounds  to  be  re-built  by  the 
owner  of  those  grounds  ;  nor  has  he  any  juris- 
diction to  intorforo  wiih  tho  execution  of  a 
Civil  Court  decree.  In  the  mailer  of  the  prtilirm 
of  Rahmat  ULLAH,  17  A  485..F.B.  =  A.W.N. 
1895,  96. 

(15) — First  complaint— Second  complaint  by 
I  a  different  pcr-^on-Stime  acts. — A  complaint 
I  was  filed  bv  a  woman  charging  tho  accused 
1    with   certain   oQunoes.     One   ot  these   offencos 
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1, — General  Jurisdictioo  —continued. 

was  that  her  daughter  had  been  wrongfully 
taken  away  by  the  anouaed.  This  oomplaiat 
was  dismissed.  A  second  complaint  was  filed 
by  the  husband  of  the  daughter.  The  acts 
complained  of  by  the  husband  were  the  same 
as  the  acts  that  the  girl's  mother  had  com- 
plained of,  although  the  oSpoces  suggested  by 
the  complaints  were  different.  Held,  that  the 
Magistrate  had  jurisdiction  and  was  bound  to 
entertain  the  second  complaint  and  deal  with 
it  according  to  law.  KING-EMPEROR  v. 
MEHARBAN  HUSAIN,  3  A.LJ.  562  =  A.W.N. 
1906.  243  =  29  A.  l  =  i  Cr.  L.J  59.  [F.,  il  Ind. 
Cas.  132  =  10  P. R.  1911,  Cr  ,205  P.L.E.  1911.] 

(16)— Crim.  Pro.  Code.  1861,  s.  273  (  =  s.  192 
of  the  Code  of  \998) — Submission  of  a  case  for 
enquiry  only  -Nature  of  the  enquiry,  —  It  is 
doubtful  whether  itp  is  in  accordance  with  the 
Bpirit  and  intention  of  s.  273  of  the  Code  of 
1861,  to  refer  a  case  to  a  Deputy  Magistrate  for 
inquiry  only  when  he  is  himself  competent 
to  try  the  case.  Where  a  case  is  referred 
to  a  subordinate  Magistrate  for  inquiry  only, 
the  inquiry  cannot  be  regarded  as  a  trial. 
When  tha  case  is  returned  to  the  referring 
Magistrate,  he  is  bound  to  proceed  to  try  the 
case  and  is  not  justified  in  ooisidering  the 
proceedings  nf  the  M^igistraie  as  proceedings 
on  trial.    In  re  KEWUL  SiNGH,  1  N.W.P,  306. 

(17)-C/t?w.  Pro.  Code  (1872),  ss.  467.  471, 
^13-Offence  under  s.  185,  i.P.C— The  public 
pervant  concemecl,  in  an  oSenoe  under  s.  185, 
T.P.C.,  is  not  competent  to  try  the  person  com- 
mitting the  offence.  QUEEN  v.  JAGANATH, 
7N  WP   132. 

(18) — Crim.  Pro.  Coie-  s.  94 — Inspection  of 
books  of  accused. — It  is  not  open  to  a  Magistrate 
to  issue  an  order  allowing  the  prosecution  to 
inspect  the  entries  in  the  books  of  the  ac^,used 
relating  to  the  pubject-matfer  of  the  charge  of 
the  offices  of  the  accu.^ie'i'a  lawyers.  In  re 
LakhmudasNaran.ji,  8  Bora.  L.R.  978.  [R., 
5  Bom.  L.R.  1032] 

(19)— Crim,  Pro.  Code  U~6li,  ss.  44,  62, 
308— Subordinate  Magistrate—  Nature  of  order 
— Penal  Code,  s.  183, — Where  a  first  class  sub- 
ordinate Magistrate  convicted  a  person  under 
8,  188  of  the  Pen?.l  Code  for  disobeying  an  order 
ipsued  by  himself  under  s,  62  of  the  Crim.  Pro, 
Code,  directing  the  accused  to  repair  a  wull,  and 
also  ordered  him  to  pay  a  fine  wherefrom  he 
also  directed  the  well  to  be  repaired,  held,  that, 
under  s,  308  of  the  Crim,  Pro.  Code,  the  Magis- 
trate had  no  jurisdiction  and  that  the  order  to 
repair  the  well  out  of  the  fine  w^s  also  illegal. 
Rrgv.  Tatya,  Rat.  Un.  Cr.  C  50  =  Cr.Rg. 
134-1871. 

(20)  -Crim.  Pro.  Code,  1872,  ss.  174,  175  — 
Offence  committed  in  Native  State — Arrest  in 
British  district — Jurisdictinn.  —  A  first  class 
Magistrate  who  h»8  got  ^  person  arrested  in  a 
British  district  for  an  oflpnce  committed  in  a 
Native  State,  has  jurisdiction  to  inquire  into 
the  cdso  himself,  under  s.  'J  of  the  Extradition 
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Act,  XI  of  1872  and  s.  175  of  the  Crim.  Pro. 
Code,  without  sending  the  accused  to  the 
District  Magistrate,  where  the  certificate  from 
the  Political  Agent  required  by  the  former 
ptovi.dion  has  been  obtained.  REG  ^.  KAHAN- 
DAS,  Rat,  Un.  Cr.  C.  97  =  Cr,  Rg.  18  11-1875. 

(21)— Crivi.  Pro.  Code,  1861,  s.  434— Magis- 
trate's power  to  alter  his  own  sentence. — A 
Magistrate  has  no  power  to  reverse  or  alter  his 
own  sentence  when  it  has  been  finally  recorded. 
The  High  Court  alone  is  invested  with  such 
authority  unoer  s.  434.  Crim.  Pro.  Code.  REG 
V.  Tdkia  valad  Ganji.  1  B.H.C.  3. 

(22) — First  class  Mnqistrate  of  whole  District 
— Jurisdiction. — An  officer,  appointed  a  Magis- 
trate of  the  first  class  for  a  whole  district,  but 
put  in  charge  hy  the  lJ)istrict  Magistrate  of 
particular  Talnkas  only,  is  not  without  jurisdic- 
tion, if  he  inquires  into  or  tries  a  case  in 
another  Taluka  of  the  same  District.  An  order 
of  the  District  Magistrate  directing  the  first 
class  Magistrate  to  take  up  a  case  is  unnecssary. 
Queen-Empress  V.  Jamshedji,  Rat.  Un.  Cr. 
C.  177  =  Cr,  Rg.  31-8-1881. 

(23) -Crim.  Pro.  Code,  1882.  ss  437,  438— 
Case  of  discharge —  Jurisdiction  of  Dist'rict 
Magistrate. — The  accused  was  charged  with  iheft 
and  discharged  by  the  first  class  Magistrate. 
The  District  Magistrate  referred  the  case  to  the 
High  Court.  Held  that  the  High  Court  need  not 
interfere  iu  a  case  of  mere  discharge,  the  Dis- 
trict Magistrate  being  competent  to  take  steps 
himself,  should  he  deem  it  necessary.  QUEEN- 
EaiPRESS  V.  Shrinivas,  Rat.  Un.  Cr.  C,  290 
=  Cr.  Rg,  31  of  1886, 

(24)— Cri7n.  Pro.  Code  (1882),  s.  555— Dis- 
qualification  of  Magistrate  to  try  case  in  which 
he  has  arrested  the  accused. — The  Magistrate 
and  the  accused  were  fellow-pa?sengers  in  rail- 
way carriage.  The  latter  were  smoking  ;  the 
Magistrate  requested  them  to  desist  from  smok- 
ing, but  they  contemptuously  refused  to  do  so. 
After  some  altercation,  the  Magistrate  ar'ested 
the  accused  and  subsequently  tried  and  con- 
viote''  them  under  p,  .35  of  the  Railway  Act, 
1879  :  Brld  that,  under  the  circumstances  of 
the  case,  the  Magistrate  was  legally  and  morally 
disqualified  from  exercising  his  judicial  func- 
tions in  relation  to  the  oSence  imputed  ;  and 
that,  although  s.  64  of  the  Grim.  Pro.  Code, 
gives  to  a  Magistrate  authority  to  arrest  a 
peraon  committing  an  offence  in  his  presence, 
yet,  that  section  was  clearly  not  intended  to 
trench  upon  the  great  principle  embodied  in 
s.  555  of  the  Code,  that  no  Judge  or  Magistrate 
shall  deal  judicially  with  a  case  in  which  he  is 
personally  interested.  QueEN-EMPRESS  v. 
Venkana,  Rat.  Un.  Cr,  C.  339  =  Cr,  Rg.  30  of 
1887. 

(251 -Crim,  Pro.  Code,  18S'2,  s.  147.  Ch.  VIII 
— Decision  of  Civil  Court — Jurisdiction  of  Ma- 
gistrate.— Where  a  competent  Civil  Court  has 
given  a  decision  on  the  rights  of  the  parties, 
the    Magistrate    ought   not   to   prooeed   under 


3097 


THE  ALL  INDIA  DIGEST. 


3098 


Magistrate,  Jurisdiction  o/— continued. 
1. — General  Jurisdiction— continued. 

B.  147,  buD  under  Ch.  VIII  of  the  Grim.  Pro. 
Code,  1882.  In  re  Motilal,  Rat.  Un.  Or.  C 
462  =  Cr.  Rg.  20  of  1889.  (6  C.  835,  6  M.  203, 
F.) 

(26  — Crtw.  Pro.  Code  (1832).  s.  260— 
Offence  under  s.  211,  IP  C. — Summary  trial 
under  s.  182,  Pt>nal  Code. — Jurisdiction, — A 
firsc  class  Magistrate  cannot  give  himself 
jurisiiciioQ  to  try  <xa  cfijace  uodar  s.  211, 
I. P.O. I  by  treating  ir.  is  an  ofiance  under  s.  182 
of  the  Code.  QUEEN-EMPRESS  v.  LaksHMAN, 
Bat,  aa.  Cr.  C.  670  =  Cr.  Rg  30  of  1893. 

(21)— Grim,  Pro.  Code  (1882),  ss.  110,  192, 
530 — Jurisdiction  of  Magistrate. — A  case  fall- 
ing under  s.  llO  of  the  Cciai.  Fro.  Code  cau- 
not  be  tried  by  a  first  class  Magistrate  not 
specially  empowered  under  that  section  even 
when  the  cnsa  is  transferred  to  him  by  the 
D'strict  Magistrate  under  s.  192.  QUEEN- 
Empress  v.    KHA.NDU  Ganu,    Rat.   Un.  Cr. 

C.  838  =  Cr.  Rg.  6  of  1836.    (22  C.  901.  F  ) 
{•2S'~Crim.  Pro.  Code  (1872),    s.  530— jBasis 

of  jurisdiction  of  Magistrates  under. — The 
essence  and  basis  of  Lhe  jurisdiction,  which  a 
Magistrate  can  exercise  under  b.  530  of  the 
Grim.  Pro.  Code  depends  upon  there  being  a 
dispute  likely  to  create  a  breach  of  the  peace  ; 
and  when  the  parties  appear  before  the  Migis- 
trate,  if  they  are  able  to  show,  or  if  io  other- 
wise appears  to  the  Magistrate,  that  there  is 
n  I  dispute,  or  no  such  dispute  as  is  likdly  to 
induce  a  breach  of  the  peace,  the  Magistrate 
Bdould  hold  hi?  hand  and  not  proceed  further. 
—Per  Fieli,  J.  GOBIND  CHANDER  MOITRA 
V.  ABDUL  Sayed,  6  C.  83S-8CL.R.  217. 
[R  ,  66  G.  33  =  2  (].L.J.  '27  I  =  IOC. W.N.  257  = 
2Cr.  L.J.  670,  8  Cr.  L  J.  170  =  1  S.L.R.  50.] 

(29)— Crm.  Pro.  Code  (1S72).  s.  215— Djs- 
charge  of  accused — Competency  of  Magistrate  to 
revive  proceedings  before  himself. — A  Migis- 
trate  has  no  power  to  revive  before  himsilf 
criminal  proceedings  ag  linst  an  accused 
person,  who  has  been  discharged  under  s.  215, 
whcTo  no  evideuce  furoher  than  that  already 
on  the  r>T;ord  is  forthcoming.  Such  revival, 
if  any.  will  be  illegal  and  uZtra  utres.  EMPRESS 
V.  Donnelly,  2  C.  403.  [F.,  4  C.  16  =  3  C.L. 
R.  263,  R<*b.  Un.  Cr.  C  145  ;  7i  ,  28  C  652, 
F.B.,  29  M  126  =  16  M.L.J.  79  =  1  M.L.T.  31, 
F.B.;  D  ,  5  C.W  N.  169  =  28  C.  211.] 

(30) — Evidi>7ice  —  Respective  duties  of  the 
Police  and  the  Magistrate, — The  Police  perform 
their  duty  in  collecting  evidence  and  it  is  the 
function  of  the  Magislraie  alone  to  decide  upon 
the  sufBcieucy  or  credibility  of  hia  evidence 
when  collecieil.  GOVERNMENT  v.  KARIMD.\D, 
6  C.  496  =  7  C.L.R.  467  =  3  Shome  L.R.  Cr.  48 
[R.,  11  M  L.T.  367  =  1912  M.W.N,  199  =  22  M. 
L.J.  419  =  14  hid.  Gas.  305  =  13  Cr.  L.J  .  209,  10 
Or. L.J.  225  =  2  S.L.R.  11.] 

(Zh— Complainant,  absence  of — Order  of  dis- 
vus'ial  or  dis  charge— I'otvers  of  Magistrate — 
Cnm.  Pro.  Code  (18H2),  .ss.  263  and  259.— In 
warrant  oases  not  coming  under  s.  259  of  the 
Crim.  Pro.  Code,  except  under   the  last   clause 
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of -3.  253,  the  absence  of  the  complainant  will 
noii  authorise  a  Magistraoe  to  pass  an  order  of 
dismissal  or  discharge.  Govinda  Dass  v. 
DULALL  DASS,  10  C.  67  =  13  C.L.R.  408. 

(32)— Crim.  Pro.  Code  (1832),  ss,  555,  537— 
Disqualifying  interest  of  Magistrate  directing 
the  praliminary  enquiry — Court  of  competent 
jurisdiction. — A  disqualifying  interest  under 
s.  555  of  the  Code  may  resuU  from  a  purely 
official  connecf.ion  wioh  the  inifa>»ti''^n  of  cri- 
minal proceedings.  Where  the  investigation  of 
toe  police  at  tbe  preliminary  enquiry  was 
direcred  by  a  Magistrate  to  a  considerable 
degree  and  where  the  Magistrate  himself  traced 
some  of  the  accuse,!  and  ordered  their  arrest, 
held,  that  the  Magistrate  was  disqaalifi;d  from 
trying  the  case  by  the  provisions  of  s.  555  of  the 
Code.  [2i.,  1  L  B.R.  86:  D  ,  24  C.  167.]  The 
saving  pnvisions  of  s.  537  extend  only  to  the 
orders  and  so  forth  of  Courts  of  competent 
juiisdiccioti  ;  a  Magistrate  wno,  in  consequence 
of  a  personal  disqualification,  is  forbidden  by 
law  to  try  a  particular  case,  though  he  may  bo 
authorised  generally  to  try  cases  of  the  same 
class,  cannot  be  s*id,  with  respect  to  tbat  case, 
to  be  a  Court  of  competent  jurisdiction, 
8UDHAM\  UPADHYA  v.  QUEEN-EMPRESS,  23 
C.  328  (20  C.  857,  F.)  IRel.  oyi,  13  Cr.  L  J. 
236  =  14  Ind.  Gas.  428  =  8  NL.R.  1 ;  E.,  8  Cr. 
L.J.  356  =  1  S.L.R.  98,  Cr  ;  14  Cr.  L.J.  385  =  9 
N.L.R.  81  =  20  Ind.  Cas.  209.] 

(33,1— Crim.  Pro.  Code  (1832),  ss.  202  and 
555 — Magistrate  holding  preliminary  enquiry, 
whether  disqualified  from  trying  a  case. — There 
is  nothing  in  the  Code  of  Criminal  Procedure 
which  di.'qualififs  a  Magistrate,  who  holds  a 
preliminary  enquiry  under  s.  202.  Crim.  Pro. 
Code,  from  trying  the  case  himself,  when  there 
is  nothing  to  indicate  that  he  initiated  or 
directed  the  proceedings  or  took  any  personal 
interest  i>i  the  matter  of  the  complaint  present- 
ed baiore  him.  ANANDA  CHUNDER  SINQH  v. 
B.^SO  MUDH,  24  C,  167.      [R.,  4  C.W.N.  601.] 

(34)— Crim.  Pro,  Code  (1882),  s  364— State- 
meiits  of  accused  mods  before  Magistrate — 
Omission  to  record  them  —  Wlieiher  Magistrate 
disqualified  from  trying  tlie  case. — Where  a 
Magistrate  bearing  certain  statements  made 
by  an  accused  in  open  Court  when  brought 
before  him  omits  to  record  them  under  s.  364, 
Grim.  Pro.  G^de,  ho  does  not,  simply  by  reason 
of  bis  having  hoard  the  siricemonts,  mike  him- 
self a  witness  in  tbe  case,  and  thereby  dis- 
qualify himself  fr.^ra  trying  the  same.  But  the 
Magistrate  ought  not  to  allow  his  mind  to  be  ia 
any  way  influenced  in  the  consideration  of  the 
question  before  him  by  such  statements. 
QUEEN- Empress  v.  Fatt.\h  Chand,  24  A. 
493  =  1  C.W.N.  435. 

(.35)— Crim.  Pro.  Code  (1898),  ss.  192,  902, 
203  and  204 — issue  of  process  to  the  accused 
after  examination  of  complainant — Inquiry  into 
the  truth  of  complaint — Suspension  of  the  issue 
of  process. — The  law  ordinarily  providos  that, 
after  the  examination  of  the  complainant,  on  a 
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complaint  made  to  a  Magistrate,  process  for  the 
attendance  of  the  accused  shaH  issue,  and  it  is 
only  when,  in  the  terms  of  s.  202,  the  Magistrate 
after  examining  the  complainant,  has  reason  to 
doubt  its  truth,  that  he  is  authorised  to 
suspend  the  issue  of  such  process  and  to  hold 
an  enquiry  or  investigation  into  the  truth  of 
the  complaint.  JHUMUCK  JHA  v.  PATHUK 
MaNDAL.  27  C.  798.  [D.,  39  0.  119=13  Or. 
L.J.  433  =  15  Ind   Gas.  65.] 

(36)— Crtwi.  Pro  Code  (1898).  ss-  423  (d)  and 
52i— Magistrate  of  First  Class  specially  evipower- 
ed  to  hear  appeals— Competency  to  hear  appeal 
from  on  order  under  s.  5'22  — S.  423  of  the  Code 
of  1898  provides  for  the  making  by  au  appellate 
Court  of  any  consequential  or  incidental  order 
that  may  be  jusu  or  proper.  Therefore,  a 
Magistrate  of  the  First  Class  specially  empowered 
to  hear  appeals  from  subordinate  Magistrates 
has  jurisdiction,  under  s.  423  (d),  to  hear  an 
appeal  and  pass  order  with  reference  to  an  order 
under  s.  522.  GOURHAEI  GOPE  v,  ADAY 
GOPINI,  29  C  72i  =  6  C  W  N.  713.  (25  0.  620, 
Declared  obsolete),  [fi..  14  Cr,  L.J.  17J  =  19 
Ind.  Cas.  172.] 

{Z'])—Crim.  Pro.  Code  (1898),  s.  556— Local 
inspection  by  Magistrate — Judgment  based  on 
information  not  obtained  from  inspection. — 
Where  a  Magistrate  exceeds  the  proper  limits 
of  his  discretion  in  holding  a  local  inspection 
of  the  scene  of  occurrence,  and  imports  into  the 
judgment  what  he  cannot  possibly  have  noted 
from  the  locality  or  from  anything  connected 
therewith,  he  is  not  competent  to  try  the 
case.  Ee  should  be  examined  as  a  witness  at 
the  retrial.  SATRI  DUL.'VLI  v.  EMPRESS, 
3  C.W.N.  607.  [R.,  37  0.  340=11  C.L.J. 
335  =  14  C.W.N.  4:i2=ll  Cr.  L.J.  121=  5  Ind. 
Cas.  365.] 

(38) — Local  inspection  by  Magistrate — Prac- 
li(.g — In  a,  criminal  case,  in  which  the  evidence 
is  conflicting  or  is  unintelligible  to  a  person 
not  acquainted  with  the  locality,  the  Magistrate 
may  go  and  see  the  locality  himself.  But 
where  a  Magistrate  goes  to  view  a  place  for  the 
purpose  of  understanding  the  evidence,  he 
should  be  careiul  not  to  allow  anyone  on 
either  Bide  to  say  anything  to  him  which  might 
prejudice  his  mind  one  way  or  the  other. 
Jn  the  matter  of  thu  petition  of  Lalji,  19  A. 
802  =  A.W.N.  1897,82.  [B.,  37  0.340=14 
C.W.N.  422  =  11  Or.  L.J.  121  =  5  Ind.  Cas 
365=11  G.L.J.  33.'i,  139  C.  476=15  O.L.J.  403 
=  16  C.W.N.  426  =  13  Cr.  L.J.  156  =  13  Ind. 
Oas.  844,  13  P.E.  1901,  Or.  =  89  P.L.R  1901.] 
(39)_Oriw.  Pro.  Code  (1898).  s.  '202— Ex- 
pression of  opinion  by  Magistrate  in  a  report, 
after  local  investigation,  effect  of— Transfer. 
— The  (act  tViat  a  subordinate  Magistrate  ex- 
pressed his  opinion  in  submitting  a  rfiport,  m 
a  case  referred  to  him  for  local  investigation 
under  s.  202,  is  no  bar  to  his  holding'  the  trial 
on  an  order  by  the  District  Magistrate  making 
over  the  case  to  him  for  the  purpose.  B/iNI 
MADHAU  ROY  V.  ROSARA.T  GOSSAMI,  4  C.W.N. 
604. 
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(40) — Reference  for  local  inquiry  to  a  Magis- 
trate not  competent  to  entertain  the  complaint. 
— A  Deputy  Magistrate  to  whom  a  case  was 
referred  for  local  inquiry  dismissed  the  com- 
plaint, disbelieving  ihe  story  of  the  com- 
plainant. Held,  that  the  complainant  bad  no 
right  to  claim  to  have  the  witnesses  examined 
by  a  competent  Magistrate,  on  the  ground  that 
the  Magistrate  was  not  oomptent  to  entertain 
the  complaint.  RUR.TY^  HarIANI  v.  KING- 
EMPEROR,  6  C.W.N.  293. 

(41)— Crim.  Pro.  Code  (1898),  s.  145— Power 
to  issue  warrant. — A  Magistrate  has  no  jurisdic- 
tion to  issue  a  warrant  to  compel  the  attendance 
of  a  parly  in  a  proceeding  under  s.  145. 
KEPATULIiAH  V.  FERUZUDDIN  MlAH,  3  C.  W. 
N.  71.    [£).,  30  0.  112.] 

(42) — Jzirisdiction  of  Magistrate  having  power 
to  receive  a  complaint  to  finally  dispose  of  the 
same. — A  Magisirate  having  power  to  receive  a 
complaint  has  power  to  deal  with  it  finally. 
It  is  for  him  to  dispose  of  it,  either  by  issue 
of  process  or  by  dismissing  the  complaint,  and 
the  District  Magistrate  has  no  power  to  pass 
any  order  for  the  issue  of  process  upon  the 
accused,  unless  he  first  removes  the  case  to 
his  own  file.  MrinaL  Kanti  GHOSH  v. 
EMPEROR,  6  C.W.N.  843. 

(43)— Criw  Pro.  Code  (1882),  s.  399— B?/or- 
matory  Schools  Act,  1876,  ss.  2,  7 — Power  of 
Second  Class  Magistrate  to  send  a  youthful 
offenaer  to  Reformatory. — The  introduction  of 
Reformatory  Schools  Act  repeals  the  operation 
of  s.  399,  Grim.  Pro,  Code,  "  so  far  as  may  be 
practicable  "  Under  ss.  7  and  8  of  the  former 
Act,  only  a  First  Glass  Magistrate  can  send  a 
male  youthful  offender  to  a  Reformatory  School. 
Therefore,  an  order  by  a  Second  Glass  Magistrate 
sentencing  a  male  juvenile  offender  to  rigorous 
imprisonment  to  be  sent  to  the  reformatory 
instead  of  being  imprisoned  in  the  criminal 
jail,  was  held  to  be  not  valid,  inasmuch  as 
only  the  first  class  Magistrate  should  pass 
an  order  for  sending  such  person  to  the  Refor- 
matory Schools  and  as  only  reformatory  schools 
have  been  established  and  not  reformatories. 
Queen  Empress  v.  Madasami,  12  M.  94  =  1 
Weir  875  =  2  Weir  11  =  2  We«r  454.  [i?.,  25 
C.  333]. 

(44) — Magistrate's  duty  to  decide  points  of  law 
raised  at  the  trial — Postponemeru  of  case  to 
enable  accused  to  get  a  ruling  fiom  the  High 
Court— Impropriety  of.  —  Where  the  trying 
Magistrate,  finding  it  difficult  to  decide  whether 
certain  coins,  which  the  accused  was  charged 
with  making,  were  King's  coins  or  not, 
postponed  the  case  to  enable  the  accused  to 
obtain  a  ruling  of  tbo  High  Court  on  the  point. 
Held  that  the  Magistrate  was  wrong  in  doing 
80  ;  it  was  his  duty  to  decide  whether  the  coins 
were  King's  coins  or  not,  and  whether  any 
oSenoe  was  committed  under  s.  '230,  I. P.O. 
It  was  not  the  business  of  the  High  Court  to 
decide  the  point  at  that  stage.  MOHESH 
SONAR  V.  KING  EMPEROR,  12  C.W.N.  604=7 
Cr.  L.J.  400. 


3101 


THE  ALL  INDIA  DIGEST. 


3102 


Magistrate,  Jurisdiction  o/— continued. 

•^— 1. — GeDeral  Jurisdiction— continued. 

(^b)  —  'Villag&  Magistrate,  power  of,toisiue 
sumni-ons. — Although  the  regulation  conferring 
on  the  Village  Munsifi  jurisdictioD  iu  criminal 
oases  does  not  give  him  expressly  power  to  issue 
summons,  yet  he  has  authority  incidental  to 
bis  jurisdiction  to  issue  summons,  whether 
written  or  oral,  to  persons  within  the  local  area 
of  his  jurisdiction,  whose  attendance  may  be 
required  in  cases  which  he  is  empowered  to  try. 
But  be  has  not  that  power  if  the  pei'sons 
summoned  are  outside  that  area.  QUEBN  v. 
PUKELLA  KRls>iNAilA,  5  M.  230  =  1  WeJr  922 
=  6  Ind.  Jar.  411. 

(46) — Sheep  stealing— Jurisdictior,  of  Village 
Magistrates— Reg.  IV  of  18-21,  s.  ^—Reg.  XI  of 
1816.  s.  10  (1.— A  Village  Magistrate  is  nou 
debarred  by  s.  6.  paragraph  1,  Reg.  IV  of  1821 
from  taking  cognisance  of  a  case  of  tbelt  of  a 
sheep  worth  less  than  a  rupee,  when  the  thett  i;? 
not  attended  wiih  aggravated  circumstances  ami 
when  the  accused  are  not  persons  of  notoriously 
bad  character.  His  power  of  punishmect,  as 
provided  in  s.  10  (I),  Reg.  XI  of  18 16  d(  es  not 
go  beyond  imprisoomeut  in  choultrv  or  iu  the 
stock.  He  has  not,  tberelore,  the  power  tC)  fine. 
Queen  v.  Boya  Linga,  5  M.  268  =  1  Weir 
92S. 

{il)—PrevenUoyt  of  public  streets  to  be  usi'.d 
for  procession-— Duty  cf  MagisLrate — Crira. 
Pro.  Code  (1872),  ss.'5i9  and  618.  — The  pow=r 
conferred  upon  a  M<gistr-ite  by  s.  518  is  ;»n 
extraordinary  power,  and  the  Magistrate  should 
resort  to  it  only  when  he  is  satisfied  that 
other  powers  with  which  he  is  entius.'.ed  ure 
insufiQcient.  Wbere  rights,  such  as  rigbts  of 
procession,  are  threatened,  'be  persons  entitled 
to  them  should  receive  the  fullest  proteijtion 
the  law  affords  them  and  circumstances  udmit 
of.  The  authority  of  the  Magistrate  should  be 
exerted  in  the  defence  f>f  rights  rather  thin  in 
their  suspension;  in  the  repression  ofille?al 
ratber  than  in  interference  with  lawful  aci.s  ;  if 
the  M-igistrate  is  satisfied  that  the  exercise  of  i, 
right  is  likely  tn  create  a  rio?;,  he  can  hardly  bo 
ignorant  of  the  persons  from  whom  disturlaticji 
is  to  be  apprehended,  and  it  is  his  diiiy  ic> 
take  from  them  security  to  koi^p  'h»  peaoe. 
BUNDARAM  CHETTY  v.  QjEKN,  6  M.  203, 
F.B.  =  2  Weir  77.  [F.,  14  B.  25.  34  M.  92=7 
M.L.T.  430  =  6  Ind.  Cas.  774  =  11  Cr.  L.J,  400; 
R..  18  B.  69H.  26  M-  876,  26  M.  554  =  1  Weit 
260,  32  M.  478=19  M  L  J.  617  =  )  Ind.  Cas. 
716.  Rat.  Un.  Cr.  C.  462,  Rat.  Ud.  Cr.  C. 
708.] 

(48)— Criw.  Pro.  Code  (1882),  ss.  443  ond  451 
— European  British  subject — Waiver  of  the 
right  of  being  dealt  with  as  such  subject. — 
Where  a  European  British  subject,  who  wae 
prosecuted  belorc  a  Hindu  second  cla^s 
M  igisirato,  relinquished  bis  rictht  to  be  dealt 
With  as  a  European  British  subj?ot,  held,  thtti 
be  had  lost,  all  the  benefit  of  the  Hpeoiid 
procedure  laid  down  in  Ch.  XXXIII,  Crim 
Pro.  Code,  aud  the    Magistrate   was  oompeteat 
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to  proceed  with  the  case  and  to  dispose  of  it, 
Queen-Empress  V,  Bartlett,  16  M,  308  = 
2  Weir  579.  [F..  37  C.  467  =  14  C.W-N.  1114 
=  7  Ind.  Cas.  359  =  11  Cr.  L.J   453]. 

{49)— Crim.  Pro.  Code  (1898),  s.  o'iO— Trial 
by  Magistrate  for  an  offence  under  s-  193,  Penal 
Code — Facts  disclosing  an  offence  under  s.  194, 
Penal  Code  —  Conviclton  by  Magistrate  on  the 
former  offence  — Jurisdiction  of  Magistrates — 
Interference  by  High  Court- — Certain  witnesses 
made  statements  in  a  preliminary  inquiry 
into  a  murder  case  before  a  Magistrate  and 
contradicted  them  at  the  trial  before  the 
Sessions  Court.  Tbe  Sessions  Judge  then 
sanctioned  their  prosecution  for  offences  punish- 
able under  s.  193,  and  they  were  accordingly 
convicted  by  the  District  Magistrate  under 
B.  193,  for  having  given  false  evidence  by 
making  statements,  one  or  other  of  which  must 
have  been  false.  On  appeal,  tbe  Sessions 
Judge  of  another  Di.'itrict  to  whom  the  appeal 
was  transferred,  held  that  as  the  statements 
Were  made  in  oonnection  with  a  murder  case, 
the  offence  was  punishable  under  s.  194  and 
was  therefore  triable  exclusively  by  the  Court 
cf  Sessions  and  not  by  a  Magistrate  of  the 
first  class.  He.  accordingly,  set  aside  the 
conviction  under  tbat  section  and  ordered  one  of 
the  appellants  to  be  committed  for  trial  by  the 
Sessions  Court  on  a  charge  under  s.  194,  Penal 
Code,  but  did  not  direct  any  further  proceed- 
ings as  regards  the  other  accused,  as  he  consi- 
dered the  imprisonment  already  undergone 
sufficient  punishment.  Held,  that  the  pro- 
oeeoiLgs  of  thd  Magistrate  were  not  void,  but 
were  merely  improper,  and  tbat  the  proceedings 
should  not;  be  set  aside,  if  thev  had  not 
occasioned  a  failure  of  justice.  Whether  the 
High  Court  as  a  Conrt  of  revision  or  the 
appellate  Onuri  ought  to  interfere  in  any 
particular  case  depends  entirely  on  the  facts 
of  the  case  and  whether  such  interference  is 
called  for  in  the  interests  of  justice.  KING- 
Emperor  v  AYYAN.  2*  M  675  =  2  Weir  699. 
[R-.  14  Cr.  L  J.  640  =  21  Ind.  Cas.  688  =  25  M. 
L  J.  494.J 

(50)— Crim.  Pro-  Code  (lfci61),  s.  435— Con- 
tncfion  for  an  offence  beyond  jurisdiction  of 
Magistrate  — Powers  cf  Sessions  Judge.  -  If  a 
Sessions  Judge,  after  a  persual  of  the  records. 
is  of  opinion  tbat  the  subordinate  Magistrate 
has  convictpd  an  accu-ed  person  of  an  offence, 
which  the  Magi-straie  has  no  jurisdiction  to  try, 
he  may  annul  tbe  conviction  and  direct  the 
committal  of  the  accused  for  tri*!  before  himself. 

HiohCoueit  Proceedings,  21stJuly  i870. 
5M.H.C.  App.  32. 

(51)— Oiwv.  Pro.  Code  (1872),  ss.  467.  468, 
469  and  473 — Offence  committed  btfore  Court — 
Jurisdicdon. — A  M-iuistrate  cannot  try  any 
offence  described  lu  ss-  467.  468,  469,  wbeu 
oommitied  before  bimstif,  except  id  oaseji 
triable  by  the  Court  of  Soasious  exclusively ; 
and  the  pcohibition  oootaiued  iu  s.  473  extends 
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to  those  sections.  HIGH  COURT  PROCEEDINGS, 
24TH  March  1873,  7  M.H.C.  App  17  [Afpr., 
1  B.  339;  jP,,  1  B.  311,  7  M.H.C.  App.  M.} 

(b'l)—Cri7n.  Pro.  Code  (1882),  s.  28— Offences 
under  the  Treasure  Trove  tict— Jurisdiction  of 
third  class  Magistrate. — Third  class  Magistrates 
have  no  jurisdiction  to  try  ofiences  punishable 
under  s.  20  ot  Act  VI  ot  1878.  CRIMINAL 
Revision  Case  No.  328  of  1882,  2  Ifl/fcir  23. 

(53) — Stimmons— Omission  to  sf,ecify  the  place 
of  attendance — Competency  of  Magtstiaie  to 
proceed  ex  parte. — Wheie  an  accused  vfas 
summoned  to  appear  before  a  Magistrate  on  a 
certain  date  but  the  summons  did  not  specify 
the  place  at  which  he  was  lo  appear,  held,  that 
the  Magistrate  was  not  competent  to  dispose  of 
the  case  ex  parte.  HIGH  COURT  PROCEED- 
INGS, 30TH  NOV.  1874,  NO.  1968,  2  Weir  38  =  7 
H.H.C.  App.  43. 

(54j— C»m.  Pro.  Cede  (1861),  s.228  (  =  s.  216, 
second  provno  of  the  Code  of  1898) — CouAsca- 
tion  of  a  deposit  made  by  a  prisoner.—  In  the 
absence  of  any  provision  authorising  a  forfeiture 
to  the  Government,  an  order  directing  the  for- 
feiture of  a  deposit  made  by  a  prisoner  is 
erroneous.  The  deposit  should  be  returned  to 
the  jailor  in  trust  for  the  cepositor,  or  paid  to 
any  person  authorisea  by  the  depositor  to  receive 
it.  HIGH  COURT  Proceedings,  i3th 
Dec,  1870,  No.  2288,  2  Weir  263  =  6  M  H.C. 
App,  9. 

(55) — Report  to  police  by  husband— Kidnap- 
ping- Penal  Code,  ss.  363  and  498.-  Where, 
upon  a  leport  mr>oeto  the  police  by  a  husband 
that  the  accused  had  kidnapped  his  lawful  wile, 
the  police  placed  the  accused  before  a  Msgid- 
trate  for  trial  of  an  ofience  under  s.  363, 1. P.O., 
it  was  held,  that  the  report,  though  made  by 
the  husband,  did  cot  give  the  Magistrate  juris- 
diction to  convict  the  accused  under  s.  498, 
Indian  Penal  Code.  EMPEROR  v.  KHUSHAL 
Singh,  17  C.P.  L.R.  105  =  1  Cr,  L  J.  7b3. 

(56)— Crim.  Pro.  Code,  ss.  203,  250— Dis- 
missal  of  a  false  complaint  under  s.  203 — Com- 
pensation to  accused,  whethtr  can  be  awarded. 
— Competisatiun  can  be  awarded  to  the  accused 
when  there  has  been  a  clibcharge  or  acquittal 
alter  the  trial  of  a  tnvoloubor  vexaoiuus  charge. 
In  cases  in  which  the  complaint  is  dismissed 
under  s.  203,  without  issue  of  piocens  to  the 
accused,  the  fact  that  the  latter  was  prctent 
with  a  pleader  at  the  enquiry  undtr  s.  Si02 
could  net  enable  the  Court  to  award  compen- 
sation to  the  aceu8i;d.  Harphul  v  MANKU, 
3  PR.  1906,  Cr.  =  4  Cr.  L.J.  36  =  84  P.LR. 
1906.  [R.,  11  Cr.L.J.  638  =  8  Ind.  Cae.  387  =  30 
P.R.  I'JlO,  Cr.] 

(57)— C'rxTO.  Pro.  Code  (1898),  s.  Mb— Penal 
Coae,  s.  147 — Rioting—  Magibtr ate  alloiomg  the 
offence  to  be  compounded — Reasons  (or  so 
allowing — Order  ultra  vires. —  A  Magistrate  has 
no  jurisdiction  to  allow  a  non-oompoundable 
cfience  to  be  compounded,  ou  the  ground  ihat 
it  would  probably  be  better  for  the  complainant 
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to  io  so,  that  the  accused  also  wished  for  the 
compromise,  and  that  ii  was  probable  that  the 
case  mij^ht  in  the  end  turn  out  to  be  a  com- 
poufldable  cffence.  Such  an  order  is  ultra 
virei.  The  offence  of  rioting  under  s.  147, 
Indian  Penal  Code,  being  an  ofience  against 
the  jtublic  trai.quillity,  primarily  concerns  the 
statu  more  than  the  individual  ;  and  that  is 
probrtbiy  one  reason  wby  it  was  not  made  a 
compt  undable  ofieroe.  KING-EmpEROR  v. 
Hira  Singh,  11  PR.  1907.  Cr.  =  34  P.W.R. 
1907,  Cr.  =  6  Cr.L.J.  336  =  47  P.L  R    1908. 

158)—  Apfjlication  under  s.  133,  Cnw.  Pro. 
Code-' Poiver  of  Magistrate  to  go  into  the  mam 
i'tstie  as  to  right  of  ivay— Question  of  jurisdic- 
tion when  to  be  raised.  —  On  an  application  by 
the  respoDcent  to  the  Magistrate  under  s.  133, 
Crim-  Pro.  Code,  for  fin  order  directing  the 
appliciiot  to  open  a  certain  road  over  which  the 
rjspocdeut  said  the  public  had  a  right  of  way, 
the  applicant  allegtd  that  the  road  was  a 
private  ore  and  that  he  was  entitled  to  close 
ill.  The  bcna  fides  of  the  applicant's  allegation 
not  being  questioned, — hela  that  the  Magistrate 
had  Dd  jurisdiction  to  go  into  the  main  issue 
between  the  parties  as  to  whether  the  road  in 
qijestum  was  a  public  or  a  private  one.  Held, 
also,  tbat,  so  long  as  the  applicant  had  not 
w^iived  his  right  to  sue  in  the  Civil  Court  or 
expressly  assented  to  accept  the  decision  of  the 
Magistrate  upon  the  main  point  in  issue 
betwseiD  the  parties,  the  question  cf  jurisdic- 
tion caQ  be  rai.^ed  at  any  time.  SUTHERLAND 
V  StNGALA  MAHOMhb,  L.B.R.  1872  — 18S2, 
53i). 

it9]—Crim.  Pro.  Code  (1898),  s.  133— 
Jurisdiction  of  a  Magistrate  over  a  private 
rigid  of  way. —  Where  the  right-of-way  obs- 
tructed is  a  right  of  way  from  a  private  house 
to  a  public  road  and  the  public  road  was  iu  no 
way  obstructed,  such  a  right  of  way  is  a  private 
anii  nut  a  public  right  of  way,  and  a  Magistrate 
ha!J  no  jurisdiction,  under  s.  133,  Crim.  Pro, 
Code,  over  a  private  right  of  way.  QUEEN- 
EMPEESS  V.  Ma  Mya,  L.B.R.  1893—1900, 
57«. 

(60) — Jurisdiction  of  Magistrate  to  take 
cognisance  o/  offence  withotit  order  of  supeiior 
Oourc  directing  furthtv  inquiry— Prtvious  dis- 
charge of  acivsed—  Crim.  Pio.  Cooe  (Ibb^), 
.sji.  4a6,  4b7,  403  and  191 — Re-arrest  of  accused 
b\y  police  upon  their  own  authority  cfter  a 
discharge  by  Mogistiute. — A  M-igi.-trate  of 
oomputent  junsdiccion,  belurewhoman  accused 
person  is  prosecuted  after  the  conditions 
r(.-.quiKite  for  the  initiation  of  proceedings  and 
for  enabling  such  Magistrate  to  tuke  cognisance 
of  an  ofience  have  been  fulfilled,  d(>es  not  cease 
ti)  be  empowered  by  law  to  try  such  offender, 
njierely  because  that  offender  has  been  dis- 
oLarged  but  not  acquitted  iu  a  previous  prose- 
cution for  the  same  offence,  and  no  order  to 
make  a  further  inquiry  has  been  passed  under 
sJ  4.36  or  s.  437  of  the  Crim.  Pro.  Code  by  one 
oi  the  Courts  therein  specified.  QueEN-EM- 
pfeESS  v.  Nga  OBOK,  L  B.R.  1893—1900.  169. 
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(61)— Jurisdiction  of  Magistrate  to  try  an 
accused  of  an  offence  under  s.  iJll,  I. P.O.,  corn- 
mitled  before  himself — Crtm.  P»o.  Code  (168'2), 
ss.  19&  and  487. — Uuder  s.  467  oi  the  Grim. 
Pro.  Cooe,  a  Magisirate  ib  noi  compeueDt  to  try 
an  accused  lor  an  ofieuce  uuder  s.  211,  I.  P.G., 
commiiied  before  himself,  whtthtr  he  had  sauo- 
tioned  i^he  prosecuiion  or  not  before  it  began, 
that  cflance  being  one  meuiioued  in  s.  195  of  the 
Crim.  Fro.  Code.  RUNGASAWMY  v.  QUEEN- 
Empress,  L.B.R.  1893—1900,  190- 

(62) — Kidnapping  a  minor — 1  P.C.,  s  366  — 
Magistrates  should  not  assume  jurisciiction  to 
deal  with  a  case  which  really  tails  unoer  s.  366, 
I.P.C.,  by  ipnoring  the  circumstancis  wtiich 
bring  the  case  under  that  seouoi),  viz  ,  ihe 
intention  to  seduce  lor  the  purpose  of  illicit 
intercourse.  QueEN-EMPRESS  v.  SHEIK 
Freigh,  L.B.R.  1893—1900,  215!. 

(63) — Preventive  jurisdiction  of  Magistrate — 
Crim.  Pro.  Code  (18b2),  Ch  VIII.-  A  distinct 
advantage,  conducing  to  the  geueral  welfare,  is 
gainea  by  multiplying  private  iDterests  which 
coincide  with  the  public  interest,  shared  by  the 
oommuniiy  at  large,  in  the  maintenance  of 
public  order.  Such  privaie  interesir.  coinciding 
with  the  public  interest  becomes  multiplied 
wnen  private  individuals  undertake  a  personal 
respousibiliiy  for  the  good  behaviouc  oi  others, 
whose  coQducii  has  become  a  meuaoe  ij  the 
social  larder  of  the  community  ui  which  they 
live.  This  advantage  is  missed  when  Magistrates 
incautiously  make  the  security  demanded  too 
heavy  in  amou'it  or  too  long  lu  duration,  so 
that  the  actual  result  of  enforcing  the  provi- 
sion of  Ch.  Vlll  of  the  Crim.  Pro.  Code  is  to 
transfer  bad  characters  in  undue  numbers  to 
the  jails,  instead  of  binding  tbem  over  and 
leaving  them  free  to  gain  au  honest  livelihood. 
The  extent  t )  which  the  preventive  jurisdiction 
of  the  Magistracy  under  Ch.  VIU  I'f  the  Crim. 
Pro.  Cortfi  IS,  at  any  particular  period  and  m 
any  districts,  exercised,  is  depenuent  upon  fxe- 
outive  policy  more  tnan  up  ^n  juaiciiil  control, 
as  uu  eSeotivu  juuicial  cuairwi  over  Magisterial 
action  in  this  matur  has  been  provided  lor,  as 
long  as    tbu    law  is  tiob   exceeded    in   individual 

oasts.   QUEEN  Empress  v.  Ngo  on,  L  B.R. 
1893—1900,  223. 

(04) — Order  demanding  security— Same  order 
providing  for  vm/jrisonment  in  default  -  Valiiily. 
—  A  Migisiraie  iti  noi.  authorised  to  record  an 
order  directing  security  to  be  givun  and  in  the 
same  order  to  direct  the  person  from  wnom 
seouriiy  isdemanoed  to  be  imprisoned  if  security 
be  not  larnished.  guEKN-KMI'RESS  v.  NGA 
8AING  Qyi,  LB  R    1893-1900.   243. 

(65) — Trial  of  ofjence  other  than  that  teported 
by  t)ie  police — Offence  disclosed  by  evidence. — 
A  Magistrate  having  taken  cognizance  of  a  case 
upon  a  poliou  report  is  bound  to  enquire  into 
any  oflonco  which  the  oviduiico  di'Olosoa  and  to 
try  the  accused  for  such  oflonce,  prt)Vide.j  it  is 
triable  by  hiui.  QUEKNEMPKKSH  v.  N(;a  VK, 
L.B.R.  18B3— IBOO,  386. 
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(66)  — Power  of  Magistrate  of  Second  or  Third 
ClabS  having  jurxsdiclton  to  frame  a  charge — 
Crim.  Pro.  Code,  ss.  245  and  349. — It  is  not 
illegal  or  irregular  for  a  Magistrate  of  the  second 
or  third  class  to  frame  a  charge  against  an 
accused  person,  in  a  case  which  he  has  juriKdio- 
tion  to  try,  even  though,  at  the  time  oi  framing 
the  charge,  he  intends,  if  he  should  be  of 
opinion  that  the  accused  is  guilty,  to  tubmit 
the  proceedings  to  the  District  or  Sub-Divitionai 
Magistrate  to  pass  sentence.  S.  i54,  Cnm. 
Pro.  Code,  must  be  read  as  subject  to  the  general 
provii-ion  in  s.  349.  KING  EMPEROR  v.  HLA 
Gyi,  2  L. B.R, 285  =  10  Bur. L.R.306  =  lCr, L.J. 
1010.  (Rat.  Un.Cr.  C  499,  Diss.;  4  B.  240.  10 
B.  196,  1  M.  2S9.  4  M  233,  9  M.  377,  13  C.  305. 
14  ti.  355.  4  A.  366,  S.J.L.B.  574.  L.B.R.  1893 

—  1900,  256.  1  L.B.R.  141,  E.)    [72.,  8  Cr.  L.J. 
478  =  4  L.B.R.  i^82.] 

(67)  Crim.  Pro.  Code  (1898).  ss.  255  and 
349 — Accused  pleading  guilty,  conviction  on, 
without  taking  accusea's  defencs— Procedure. — 
Where  the  accused  is  tried  by  a  third  class 
Magistrate  and  pleads  guilty  to  a  charge  of 
theft  in  a  house,  and  the  Magistrate,  thereupon, 
sends  him  to  the  Sub-Divisional  Magistrate  for 
sentence  under  s.  349,  the  Sub-Divisional 
Magistrate  should  not  send  the  CHse  back  to  ihe 
third  class  Magistrate  to  take  the  accused's 
defence,  under  the  erroneous  belief  that,  in 
warrant  casea,  no  accused  can  be  convicied  on 
his  mere  plead  of  guiUy.  If  there  had  been 
any  need  to  take  the  accused's  defence,  the 
Sub  Divisional  Magistrate  ought  to  do  it  him- 
self. S.  349  does  not  give  bun  ^oy  powet  to 
return  the  cane  to  the  third  cl^ss  Magis'rate  for 
tho  purpose  of  supplying  omissions-  Sub-s.  2 
indicates  the  course  he  should  adopt.  KlNG- 
EMPEKOR  v.  Taw  Pyu,  3  L.B.R.  279  =  5  Cr. 
L  J   418. 

(63) — Trial  of  previously  convicted  offender — 
Penal  Code,  s.  75  -  Magistrate  considering  that 
on  L07iviclion  he  i.an7iot  Jumsrl)  pass  aat quale 
sentence — Procedi^re — Crivi.  Pro.  Code,  ss.  34S 
and  349. — Wbore  a  person  is  charged  with  an 
offence  before  a  second  class  Mag'slrrttu,  and 
the  MagiatTiiie  thinks  that,  on  conviction  of  the 
acouseJ,  be  cannot  himself  pass  an  adequate 
sentence,  he  has  no  jurisd  ctiou  to  do  anything 
but  to  transfer  the  case  to  a  District  Magistrate 
specially  empov/t-red  ui,der  s.  30.  or  if  he  is  em- 
powere.l  to  commit  to  sessions,  follow  the 
procedure  of  Ch.  XVlll  of  the  Code  for  enquiry 
into  cases  triable  by  the  Court  of  SeM^ion.  The 
accused,  who  had  been  previously  c-invioltd 
and  w.is  liable,  if  ag,*in  convicted,  to  enhanced 
puuishmoni  under  s  75  of  the  Penal  Code,  was 
sent  before  a  second  class  Magistrate,  charged 
with  tboft  in  a  building.  The  JMagistrate,  being 
of  opinion  that  bo  wasguiliy,  but  that  he  could 
□ot  pass  an  adequate  sentence  himself,  referred 
the  ORMo  under  s.  il'J,  Crim.  Pro.  Code,  to  the 
Sub-divisional  Magistrate,  who  t-oiitonced  him  to 
two  years'  rigorous  imprisonmeniand  whipping. 
Held,  that  s.  348  oi  the  Code  a(.plied  to  the 
oase,  and   that  the    Magistrate  was    debarred 
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from  referring  the  case  for  a  higher  punishmeDt 
uuQer  s.  349.  KING-EMPEROR  v  Po  THWE, 
i  L.B.R.  282  =  8  Cr.  L.J.  478.  (2  Lfi.E.  285, 
B.) 

(69) — Evidence  disclosing  the  commission  of  a 
graver  offence  than  the  Magistrate  could  punish 
— Procedure. — When  the  evidence  discloses 
the  possible  cnmmission  of  an  ofEence  graver 
than  he  is  himself  competent  to  deal  with,  a 
Magistrate  should  not  attempt  to  dispose  of 
the  case  on  the  chance  of  its  being  coufinad 
withm  his  own  jurisdiction,  but  should  submit 
it  for  determination  to  the  Court  by  which 
alone,  accoiding  to  law,  the  more  serious  offence 
is  triable.  QueeN-Empress  v.  NGA  MYA, 
U.B.R.  1897—1901,  Yol.  I.  327. 

(70)— Crim.  Pro.  Code  (1898),  s.  488  (9)  — 
Maintenance  for  wife. — Occasional  visits  of  a 
husband  to  a  wife,  who  lives  apart  Irom  him, 
do  not  give  jurisdiction  to  a  Magistrate  in  the 
districL  in  which  the  wile  resides,  within  the 
mcauing  of  8.  488  (9),  Crim.  Pro.  Coue.  1898. 
Maung  Waing  v.  Ma  chit,  U.B.R  1904, 
Ist  Qr.,  Cr.  P.C.  10  =  10  Bur.  L.R.  319  =  1  Cr. 
L.  J.  543.  (L.B.R.  1902,  222,  24  0.  6j8, 
U.B.R   1897—1901.  104,  R.) 

(71)— Crm.  Pro-  Code  (1882),  s.  487— Scope 
— I. PC,  s.  174. — In  determining  the  coDStruo- 
tion  of  s.  487,  Crim.  Pro.  Code,  effect  must  be 
given  to  the  words  "as  such  Judge  or  Magis- 
trate," and  as  these  words  must  be  read  in 
connection  with  all  the  three  classes  of  offences 
previously  referred  to,  a  Magistrate  is  not 
debarred  by  law  from  trying  an  accused  person 
under  s.  174,  I.P.C.,  lor  disobedience  of  a 
summons  issued  Wy  him  in  his  capacity  of 
Mamlatdar.  QUEEN-EmpresS  v.  RaIJI  DAJI, 
18  B.  380,  F.B.  [R.,  U.B.R.  1897—1901,  61  (a); 
D.,  R*t.  Uu.  Cr.  C.  904.] 

(72)— Second  class  Magistrate— Power  to 
inflict  sentence  of  whipping— Crim.  Pro.  Coae 
—Act  X  of  1812— Act  X  of  1882,  ss.  2,  32  — 
Magistrates  of  the  second  class  who  had  under 
Act  X  of  1872,  power  to  inflict  the  punishment 
of  whipping,  could  not.  after  Act  X  of  1882  had 
come  into  force,  pass  that  sentence,  unless  that 
power  had  been  specially  conferred  upon  them. 

Empress  v.  Bhagvanta  ravji,  ?  B.  303. 

(73)— Crim.  Pro.  Code  (1882),  s.  b55— Dis- 
qualification of  Magistrate -Personally  inter- 
ested Statements  made  to  Magistrate  out  of 
Court. — A  Magistrate  who  was  one  of  several 
persons  obstructed  by  a  person  driving  on  the 
wrongside  of  a  road, could  not  himself,  as  having 
bfien  personally  interested  in  the  case,  try  the 
offence  under  ss.  28  and  29  of  Bomb<*y  Act  VII 
of  1867.  8u  aloo,  a  Mdgistr^to  was  held  to  be 
"  personally  interested  "  within  the  meaning 
of  8.  555,  Crim.  Pro.  Code,  when  it  was  his 
wife,  who  was  driving  a  dog-cart  for  passing 
which  the  accused  had  been  convicted  of  rash 
and  negligent  driving.  [_R.,  15  A.  192,  P.B.] 
It  18    extremely  improper  for  a  Magistrate,   in 
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disposing  of  a  case,  to  rely  in  any  way  on  state- 
ments made  to  bim  out  of  Court.  QUEEN- 
EmpRESS  v.  SahADEV  valad  TUKARAM,  14  B. 
572.      [fl.,  L.B.R.  1893—1900,  445.] 

{74.)— Pecuniary  interest  of  Magistrate. — 
Where  the  accused,  a  compounder  in  the 
employment  of  a  medical  firm,  was  cbareed  with 
criminal  breach  of  trust  lu  respect  of  aoout 
Ra.  20,  the  property  of  the  said  firm,  held  that  a 
Magistrate,  who  was  a  shareholder  in  that  firm, 
was  not  competent  to  try  him,  as  he  had  a  pe- 
cuniary interest,  however  small,  in  the  result  of 
tbe  accusation.  In  re  P. A  RODRIGUES,  20  B. 
502. 

ilo)— Crim. Pro. Code  (1882),  s.  555— Personal 
interest— Magistrate  himself  affected  by  alleged 
offence  under  ts.  28.  29  of  Boyn.  Act  VIII  of 
1867 — Jurisaictxon. — Where  a  Magialrace  is 
himnelf  one  of  those  obstructed  by  the  driving  of 
the  accused  on  tbe  wropg  side  of  the  road,  he 
should  not  himself  try  the  focused  under  ss.  28 
ani  29  of  the  Bombay  Village  Police  Act. 
Queen-Empress  v.  Lahana,  Rat.  Un,  Cr. 
C   321  =  Cr.  Rg.  7  of  1887. 

(76)— Crim.  Pro.  Code  (18«2),  s  555  —  Dis- 
qualijization  of  Magistrate— Magistrate  having 
legal  interest  in  decision  of  case — "Personally 
interested" -Object  of  disqualifying  rule.— Where 
it  appeared  from  the  judgment  of  a  Magistrate 
and  the  evidence  in  tbe  case,  that  he  himself 
initiated  tbe  proceedings  under  ss.  14.8  and  150 
of  the  Penal  Code,  which  he,  as  a  Magistrate, 
had  subsequently  tried,  ami  that  he  took  an 
active  part  in  tbe  dispersing  of  the  unlawful 
assembly,  and  had  pursued  and  directed  the 
pursuit  of  the  members  of  that  assembly,  and 
that  subsequently  he  took  pains  to  collect  the 
evidence  showing  the  connection  of  the  accused 
with  '.he  unlawful  assembly  and  tbe  keeping 
of  armed  men,  on  which  they  were  afterwards 
convicted,  held,  that  m  these  circumstances, 
the  Magistrate  should  not  have  tried  the  case 
himself,  as  he  had  initiated  and  directed  the 
whole  proceedings  and  as  he  could  also  be  said 
to  have  been  personally  interested  m  them. 
[.P.,  23  0. 3-28;  R.,  27  A.  33  =  A. W.N  1904.  157, 
36  A.  239=12  A.L.J.  -399=15  Cr.  L.J.  212  =  22 
Ind.  Cas.  996,  24  M.  -238  =  2  Weir  238,  11  C.L. 
J.  335  =  14  C.W.N.  422  =  5  Ind.  Cas  365=11 
Cr.  L  J,  121=37  C.  340;  D.,  24  C,  167.  39  0, 
476  =  16  C.WN.  426=15  C.L.J.  40H=13Cr 
L.J.  156=  13  Ind. Cas.  844.]  Tbe  term  "person- 
ally interested"  in  s.  555  does  not  mean  merely 
"privately  interested,"  hut  includes  such  an 
iiiterest  as  the  Magistrate  should  have  had  in 
the  conviction  of  the  accused.  The  law,  in 
laying  down  the  strict  rule  that,  if  a  Magistrate 
had  any  legal  interest  in  the  decision  of  the 
case,  he  is  dit^qualified  from  trying  it,  however 
small  that  interest  m^y  be,  had  reeard  not  so 
much  to  the  motives  which  might  be  supposed 
to  bias  the  Judge,  as  to  the  sut-oeptibiliiieB  of 
the  litigant  parties.  One  important  subject, 
at  all  events,  is  to  clear  away  everything  which 
might   engender  suspicion  and  distrust   of  the 
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tribunal,  and  to  promote  the  feelings  of  con- 
fidence in  the  admiuistration  of  justice  which 
is  so  essential  to  social  oraer  and  security. 
GIRISH  CHUNDER  GHOSE  v.  QUBEN-EM- 
PBESS.  20  C.  857.  [R.,  23  C.  495,  17  P.L-R. 
1904  =  88  P.R.  1903;  D.,  10  O.W.N.  441  ] 

{n)— Magistrate  bei)ig  also  a  Municipal 
Chairman-Competency  to  try,  or  hear  an  appeal 
from  a  Municipal  case—Crim.  Pro  Code  (1882), 
s  555 — Disqualification  of  Magistrate. — Even 
apart  from  the  question  whether  a  Magistrate, 
who  is  also  the  Chairman  of  a  Muoicipality,  is 
disqualified  under  s.  555  from  trying  a  case  or 
bearing  an  appeal  in  which  the  prosecution 
has  been  sanctioned  by  the  Municipality,  he 
ought  not  to  try  the  case  or  hear  the  appeal, 
and  a  transfer  should  be  made,  as  it  is  desir- 
able that  the  parties  should  have  the  fullest 
confidence  in  the  tribunal  that  has  to  try  them. 
Per  Banerjee,  J. — S.  555  renders  a  Magistrate 
incompetent  lo  try  a  Municipal  case  where  he 
is  the  Chairman  of  the  Municipality.  The 
words  "to  try  in  any  case"  in  the  section  are 
comprehensive  enough  to  include  ihe  hearing 
of  an  appeal.  Per  Macpherson,  J. — "  Tne 
order,  of  irausfer  ought  i,o  be  made  altogether 
apnrt  from  the  question  whether  there  is  a 
di&quahficauGn  unaer  s.  555  ot  the  Code.  On 
that  point  1  should  preiet  to  reserve  my  opinion 
rather  tLan  to  decide  it  in  the  present  case." 
NlSTARINI  DEBI  v.  GHOSE,  23  C.  ii.  [F.,  A. 
W.N.  1899,74,  U.B  R.  1905.  ist  Qr.  Cr.  F.  C. 
p.  37;ii..l4Cr.  L.J.  385  =  9  N.Li.R.  8i  =  20 
Ind.  Gas.  209.] 

(78)  — Cnwt.  Pro.  Code  {ActXof  1812),  ss.  56 
and  222  =  ss.  40  and  260  of  the  present  Code 
{Act  V  oi  1898; — Summary  jurisdiction. — 
Woere  a  Magistrate  having  been,  before  his 
going  to  England  ou  furlough,  invested  with 
first-class  powers,  as  well  as  powers  under  s.  222 
of  the  Code  of  1872,  in  a  certain  local  area 
under  a  certain  Local  Government,  was,  on  his 
return,  posted  to  another  local  area  under  the 
aamti  Local  Government  and  was  invested  only 
with  first-class  powers,  held,  that  s.  56  did  not 
apply  so  as  to  give  him  jurisdiction  within  the 
latter  local  area  to  try  offences  summarily 
under  s.  222  of  the  Code  of  1872.  Per  Milter, 
J. — On  the  ground  that  the  office  to  which  he 
wtis  appointed  after  bis  return  trom  England 
Vina  not  equal  to  or  higher  than  that  which  he 
held  previous  to  hiu  going  out  on  furlough. 
Per  Markby,  J. — Ou  the  ground  that  the  terms, 
under  which  he  was  originally  investe'l  with 
summary  jiuihdiCLion  precluded  the  exf  rcise  of 
the  same  jurindictioii  within  the  local  area  to 
which  be  was  Huba^quently  pobted.  Quatre — 
Per  Markby,  J.  Wheth  r  the  posting  ol  the 
officer  after  his  return  from  furlough,  could  be 
said  to  be  a  iransfor  within  the  mcanir:g  of  a.  56 
of  the  Code  ol  lS7-i.  In  the  miULrul  PUR.SOO 
RAM  l;OKOOAJl,  2  C.  Il7. 

(79)  —  Conviction  by  Assistant  Magistrate  — 
Otaer  investing  him  with  first  class  poiUHrs  made 
on  the  same  date — Appeal  to  District  Magistrate 
—  Wlien  above  order  takes  efftcl.  —  lu  order  to 
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set  aside  the  order  of  acquittal  made  by  a 
District  Magistrate  on  appeal  against  the  con- 
viction of  an  Assistant  Magistrate,  on  the 
ground  that,  as  an  order  of  the  Lieutenant- 
Governor  of  the  same  date  invested  the  Assist- 
ant Magistrate  with  first-class  powers,  no  appeal 
lay  to  the  District.  Magistrate,  it  must  be  shown, 
supposing  that  the  Lieutenant-Governor's  order 
took  efiect  instantaneously,  that  such  order  was 
made  prior  to  the  conviction  by  the  Assistant 
Magistrate.  Qucere  -  Whether  an  order  invent- 
ing a  Magistrate  with  first-class  powers  is  of 
any  force,  or  amounts  to  an  authority  to  exercise 
such  powers,  until  the  order  has  been  officially 
communicated  to  the  Magistrate?  In  the  mat- 
ter of  the  petition  of  MOHAMED  ESHAK, 
CHUNDRO  MaRWARI  v.  MOHAMED  ESHAK, 
6  C.  476. 

{80}— Crini.  Pro. Code  (1898),  s.  524— Compe- 
tency  of  third-class  Magistrates  to  make  orders 
under. — Third-class  Magistrates,  as  bucb,  have 
no  authority  to  mike  an  order  under  s.  524, 
Crira.  Pro.  Code,  1898.  Narayan  v.  Visa.JI. 
23  B.  494. 

(81)— Cj-m.  Pro.  Code  (1882),  s.  bbb— Magis- 
trate being  Vice-President  and  Chairman  of 
Municipality — Competency  to  try  Municipal 
offences — Bom.  Act  VI  of  i878  — TUe  mere  fact 
tnat  a  Magistrate  is  the  Vice  President  of  a 
Municipality  and  Chairman  of  the  Managing 
Committee  does  not  disqualify  him  from  try- 
ing an  ofience  against  the  Bombay  District 
Municipal  Act.  but.  if  he  has  taken  any  part 
in  promoting  the  prosecution,  as  for  instance, 
by  concurring  in  sanctioning  it  at  a  meeting  of 
the  Managing  Committee  or  otherwise,  he 
would  be  disqualified  by  reason  of  the  existence 
of  a  personal  interest  over  and  above  what  may 
be  supposed  to  be  felt  by  every  Municipal  Com- 
missioner in  the  afiairs  of  the  Municipality, 
Queen-Empress  v.  Pheroysha  Pestonji, 
18  B.  442.  [R.,  23  C.  44,  U.B. R  1897—1901, 
133,  Cr.]. 

(82)  -  Disqualification  of  a  Magistrate  tn  try 
a  case  — Evidence,  admissibility  oj. — A^Iigis- 
trate  may  become  di.'qualified  from  dealing  with 
a  caHB  oy  his  previous  action,  but  the  character 
of  the  evidence  and  its  inadmissibility  cannot 
be  affected  by  his  subsequent  conduct  ;  in  other 
words,  what,  is  admissiole  in  evidence  cannot 
become  inadmissible  through  the  enur.'se  subse- 
quently taken  liy  a  Magistrate.  EMPRESS  v. 
L.\L  SHEIKH,  3'G.W.N.  387. 

{8'6',—Rulfis  of  evidence— Duty  of  Magistrate — 
Order  of  re- trial  -  Ri'cord  of  former  proceedings, 
whether,  can  be  made  use  of. — A  Magistrate  try- 
ing a  case  is  as  much  bound  by  strict  rules  of 
evidence  a«  any  Sessions  Judge  or  Civil  Court. 
Where  a  former  trial  has  been  set  a!>idrt  and  a 
new  trial  IS  ordered,  the  Magistrate  holding  the 
second  triiti  is  not  justified  in  referring  to  the 
former  record  as  a  whole,  but  he  may  reler  to 
particular  dopositions  which  are  specially  put  in 
evidonoo.  In  tlie  matter  of  DEVI  DUTT,  7  C. 
L.R.  193. 
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(84) — Trial  by  Bench  of  Magistrates — Some 
not  present  ihroughouc  the  trial- Irregularity, 
whtthtr  curable. — la  a  trial  ot  a  case  by  a  Bench 
of  Magibiratbs,  tbreu  out  of  six  Magistraies, 
who  hadhearu  only  ihe  defence  par',  of  the  trial, 
exprtbsed  tbmr  jua^meQis  m  the  case  as  well  as 
the  olhet  three,  whu  oad  tried  the  ctae  ibroUgU- 
out.  The  lurnier  ihiee  came  to  the  same  con- 
olusioD  as  the  latter  three  Magistrates  and  the 
accused  was  rightly  couvicted.  Held,  that,  as 
the  case  was  rjghtly  decided,  the  irregularity 
was  not  such  as  to  vitiate  the  proceedings  or  to 
require  the  High  Court's  mifcrtererce.  RamA- 
SAMI  AIYAR  V.  AMBALAVANA  PILLAI,  9  M.L. 
J.  335. 

(Sb)— DlnquaUficaiion.—  Order  for  "prosecution 
under  s.  2li,  I  F.C.—A  Magisiiate,  who  has 
taken  cognizaiice  of  a  case  under  s.  211,  I.P.O., 
and  has  directed  the  prosecution  upon  a  police 
report,  is  not  dl^quaufied  from  trying  the  case 
himself.  Kakim  B.akhsh  v,  EMfEROR,  12 
P.R.  1905.  Ci-.  =  2Cp.  L  J.  66  =  74?  L.R.  1905. 
«29  P.K.  i8t'4,  Cr.,  F.)     [B.,  9  N.L.R.  81.] 

(86) — Disqualification  to  try  a  case. — A  per- 
sonal inspection  by  the  M;igistrate,  of  the 
locality  to  test  the  correctness  of  the  evidence, 
does  not  disqualify  tLe  Mtigiatraie  from  trying 
the  case  by  making  bim  a  witness.  CROWN  v. 
Harsa  Singh,  13  PR.  1901,  Cr.  =  89  P  L  R. 
1901.  (19  M.  263,  D.;  19  A.  302,  AppL)  [E'.,  U 
Cr.  L  J.  171  =  5  Ind.  Cas.  602  =  1  P.W.R.  1910, 
Cr.;  R.,  19P.W.R.  1910.  Cr.] 

(87) — Magistrate  not  to  import  lits  own  know- 
ledge into  the  case.— A  Magistrate  trying  an 
accused  parson  ought  not  to  import  his  own 
knowledge  of,  or  as  r^gara?,  the  accused  into  ihe 
case.  i?i/e  A.  FONSECA,  6  Bom.  L.R.  480  = 
1  Cr.  L.J.  589. 

(88)-Onm  Pro.  Code  (dct  XXY  of  1861), 
s-  G-2— Legality  ot  crder  to  widen  door-way  of 
temple.  — Where  a  Magistrate  issued  an  order 
under  s  62  of  the  Cnm.  Pro.  Code,  to  the 
hereditary  priests  of  a  public  temple  to  widen 
and  raise  the  height  of  a  donr-way  in  the  same 
with  a  view  to  the  safety  of  pilgrims,  held  that 
such  an  order  was  legal  and  would  be  so  even 
if  the  temple  were  a  private  one.  Rkg  v.  Ram- 
CHANDRA  Eknath,  6  B.H.C.  Cr.  36.  (R.,  7 
B.H.C.  Cr   2.] 

(89)— Criw.  Pro.  Code  {Amended  Act,  XXV 
0/18G1).  ss.  23-G,  ra^  — Full  power  Magistrate 
—  Subordinate  to  w/iojn.— Under  s.  23  G  of  the 
Crim.  Pro.  Code,  a  Magistrate  of  PuU  Powers, 
is  for  the  purposes  ot  s  434,  immediately  sub- 
ordinate to  the  District  Magistrate  and  not  tn 
the  Sessions  Court  which  has.  tuerefore,  no 
authority  to  call  for  the  proceedings.  REQ.  v. 
KeSHavSHET,  6  B.H.  C   Cr.  74. 

[^0)  —  Full  Power  Magistrate— Power  to  rejer 
complaints  to  subordinate  Magistrate. — A  full 
Power  Magistrate  has  no  power  to  refer  a  case 
sent  to  him  lo  a  subordinate  Ma^iHtrate  of  the 
first  class.  REG.  v.  FakiraI'J'A  bin  NiNQAl'PA, 
9  B.H  C.  168,  Note. 
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1.— General  Jar\Bd\ct\on— continued. 

(91)— Criw.  Pro.  Cede  (1872).  ss.  123.  127, 
141 — Magistrate  of  third  class—  P'  wtr  to  enter- 
tain charge  on  police  reforts. — A  Magistrate  of 
the  third  class  can  try  a  person  accused  of  a 
cognizable  oQence,  who  has  bten  fi.rwarded  by 
the  police  under  s.  123,  Cnm.  Pro.  Code,  1872. 
Reg  v.  LalA  Shambhu.  10  B.H.C.  70.  [R., 
2  L.B.R.  146,  U.B.R.  1904,  3rd  Qr.  Cnm-  Pro. 
Code,  164,  364.] 

(92) — Conviction  by  subordinate  Magistrate 
for  liurt — Reversal  by  District  Magistrate  and 
order  to  commit  to  Sessions-  Legality. — Where 
a  District  Magistrate  reversed  a  conviction 
passed  by  a  subordin^ite  Magistrate,  First  Class, 
for  causing  hurl  with  an  instrument  for  cutting, 
stabbing,  etc.,  under  s.  324  of  the  I.  PC.  for 
an  offence  cog!)izable  by  thesubordiuate  Magis- 
trate) on  the  ground  that  the  facts  disclosed 
the  ofience  of  causing  grievous  hurt  by  a  danger- 
ous weapon  (a  charge  cognizable  by  the  Court 
of  Session)  and  directed  the  accused  to  be 
committed  to  thu  Sessions  ;  held  that  the 
order  was  illegal,  the  bubordinaie  Magistrate 
having  jurisdiction  to  try  the  accustd  lor  the 
offeiice  of  which  be  was  convicted,  and  that 
the  District  Magistrate  should  have  referred  the 
matter  to  the  High  Court.  REG.  v.  HANMAPA 
bin  Malafa,  7  B.H.C.  Cr.  37. 

(931— Crim.  Pro.  Code  {Act  XXV  of  1861), 
s.  270 — I^ature  of  comt>laint. — The  complaint 
as  originally  pre.seuied  was  not  for  an  ofience 
under  Ch.  XV  of  the  Cnm.  Pro.  Code.  The 
Magistrate  alierea  it  into  such  an  ofience,  and 
finding  it  to  be  frivolous  and  vexatious,  awnrced 
oompeut^ation,  held  that  the  oider  wms  illegal. 
Reg.  V  GURLINGAPA,  7  B  H.C.  Cr.  58.  [R,, 
6  M.  316.] 

(94)— Crim.  Pro.  Code  (1872),  S3  473,  518— 
Disobedience  of  order  unaer  s.  518,  duly  promul- 
gated —  Jurisaiction  ot  Magistrate  luho  issued 
the  order. — Tbe  offence  of  disobedience  of  an 
order  duly  promulgated  under  s.  618,  Cnm. 
Pro.  Code,  1872,  directing  the  removal  of  a 
local  nuisance, cannot  be  tried  by  the  Magistrate 
who  has  issued  the  order,  by  renso"  of  s,  473  of 
the  Code.  REG.  v.  RaNCHOD  Dayad.,  10  B. 
H  C.  424,      [AppL,  24  M.  262  =  2  Weir  611.] 

(95)— Cnm.  Pro.  Code  (1882,  ss.  3j6,  350— 
Commitment  without  fresh  evuien;e,  —  A  Magis- 
trate, to  whom  a  case  has  been  submitted  under 
s.  346  of  the  Crim.  Pro.  Code,  can  commit  (ot 
trial  without  taking  ihe  evidence  afresh,  basing 
his  determination  on  the  evidence  already 
recorded  and  the  report  sent  with  it.  QUEEN- 
Empressv.  Shesha,  Rat.  Un.Cr.  C.  472  =  Gc. 
Rg.  29  of  1889. 

(96)— Crim.  Pro.  Code,  s.  190,  cl.  (1)  (6)— 
Magistrate  trying  an  accused  person — Evidence 
of  police  officer  during  trial  —Direction  lo  put 
another  pe/scn  in  dock  ascoaccused — Cognizance 
of  offence — Conviction  of  both — Legality. — 
Where  a  Magistrate  directed  the  petitioner, 
who  was  present  in  Court  during  the  trial  of 
i    another  on  a  charge  of   thoft,  to  be  put  ia  the 
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dock  as  co-accused  on  the  strength  of  the  evi- 
dence of  a  police  Sub  Inspector  given  in  the 
course  of  such  trial,  tried  them  both,  and  con- 
victed them  both.  Held,  that  the  Magistrate 
took  cognizance  under  s.  190,  cl.  (i)  ib)  and 
the  conviction  was  legal.  ISiGi  PO  YON  v. 
KlNG-EMPEROR,  U.B.R  1910,  Ut  Qr.,  Cr. 
P.C  2  =  7  Ind.  Cas.  861  =  11  Cr.  L.J  489.  (U. 
B.R.  1897—1901,  I,  66,  Affirmed  ;  1  C.W.N. 
105,  26  C.  786,  i  CW  N.  xiv,  Bat.  Un.  Cr.  C. 
951    E.) 

(97j —  Crim.  Pro.  Coae,  s.  5b6— Magistrate 
ordering  prosecution  as  president  oi  octroi  sub- 
commitiee — Personally  tnlerested — Jurisdiction. 
— A  Magistrate,  as  the  president  of  octroi  sub- 
committee, ordered  the  prosecution  of  the 
accubed,  and,  with  the  cocpent  of  the  accused, 
tried  the  case  himself.  Eeld,  that  the  Magis- 
trate must  be  deemed  to  have  been  personally 
interested  within  the  meaning  of  s.  5515,  Crim. 
Pro.  Code,  and  was  not  qualified  to  try  the 
case  of  the  applicant,  whose  consent  could 
not  confer  jurisdiction  upon  him.  BISHESHAR 
Bhattacharya  v.  King-Emperor,  7  A.L. 
J.  749  =  32  A.  635  =  11  Cr.  L  J.  447  =  7  Ind.  Cas. 
291.  [R,,  8  A.L.J.  1129  =  12  Cr.  L.J.  575  = 
12  Ind.  Cas.  839,  11  A.L  J.  852,  13  Cr.  L  J. 
30=13  Ind   Cas.  222  =  5  3.L.R.  137.] 

(98)— Criw.  Pro.  Code,  ss.  208,  209.  211.  213 
—  Framing  uf  a  charge — Otder  of  amimilment 
— Procedure —  Magistrate' s  order  —  Power  to 
change  the  oj-aer.— The  applicant  was  being 
tried  oefore  a  Magistrate.  After  the  witnesses 
for  the  prosecution  had  been  examined,  ana  the 
Magistrate  was  about  to  frame  cuarges  against 
the  applicant,  bis  pleader  pointed  out  to  the 
Magistrate  the  propriety  of  committing  the 
case  for  trial  to  the  Court  of  Session.  Yielding 
to  that  suggestion,  the  Magistrate  framfd  csr- 
tain  charges,  ouo  of  which  was  und'  r  s.  467, 
Penal  Code,  und  directed  that  the  case  should 
be  tried  by  the  Court  of  Session.  The  applicant 
then  raised  the  objection  that  the  charge  under 
8.  467,  Penal  Code,  coulu  not  proceed  for 
want  of  sanction  under  s.  195  oi  the  Crim. 
Pro.  Code.  The  Magistrate  thereupon 
amended  the  chrirge  and  iutiixitiLed  bis  in- 
tention to  try  the  case  himself,  instead 
of  committing  it  i.o  the  Court  of  Session. 
The  applicant  applied  to  the  High  Guurt. 
Held,  that,  ihe  ^lagistrate  had  merely  framed 
the  charge  and  arrived  at  the  procedure  so 
far  only  as  s.  2l0  of  the  Criin.  Pro.  Code 
laid  It  down  :  but  thai  oid  not  diveut  him 
of  nis  jurisdiction  to  proceed  with  the  case.  Ue 
had  further  procedure  to  adopt  before  passing 
bis  order  of  commitment  ;  and  when  that  pro- 
cedure had  been  followe.i,  it  whs  opf>n  to  him 
to  001  sider  whether  be  ought  to  commit  t)io 
case  to  the  Court  of  Bc-sion  or  to  try  it  hirastlf. 
This  diecretioiiary  power  was  given  to  the 
Magistrate  by  the  provisions  of  a.  213  itself. 
When  the  evidence  referred  to  in  s.  20S  of 
the  Crim,  Pro.  Code  has  been  tnken  and 
the  .icousod  examined  under  a.  20'J,  the  Magis- 
trate  may  either  discharge    the  accused,  or,  if 
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he  finds  there  are  sufficient  grounds  for  commit- 
ment, he  shall  frame  a  charge,  read  and  explain 
it  to  the  acrused.  After  that  the  Magistrate 
has  to  direct  tbe  accused  to  give  in,  orally  or 
in  writing,  a  list  of  his  witnesses  (s.  211). 
When  the  list  has  been  given,  the  Magistrate 
may  in  his  discretion  summon  ande:iamine  any 
witness  named  in  it.  It  is  only  after  all  this 
procedure  has  been  followed  that  the  Magistrate 
can  make  an  "order  of  commitment"  recording 
britfly  his  reasons  for  it.  The  mere  framing  of 
a  charge  against  the  accured,  as  required  by 
s.  210,  IS  distinct  from  .md  noes  not  amount  to 
an  order  of  commitment,  which  has  to  be  made 
under  s.  213-  A  Criminal  Court  has  no  power 
given  to  it  by  the  Code  of  Criminal  Procedure, 
to  review  and  modify  an  order  which  it  has 
once  passed  ;  the  order,  however,  must  be  such 
as  is  contemplated  by  the  Code.  EMPEROR  v. 
Venkatesh  Sadshiv  Nargund,  12  Bom. 
L.R.  521  =  7  Ind.  Gas.  450  =  11  Cr.  L  J.  486, 

Language  of  record  of  statement  of  accused 
to  Magistrate-  See  ACCUSED  PERSON,  5  C. 
826. 

Court  importing  i's  own  knowledge  into  case 
—See  ACCUSED  PERSON,  6  O.C.  204. 

See  ACT  XXVI  OF  1850.  s.  7  (5),  3  B.H.C. 
Or.  36,  8  B.H.C.  Cr.  i2.  8  B.H.C.  Cr.  39. 

•  See  ACT  XVIII  OF  1854,  s.  17.  3  B.H.C.  Cr. 
54. 

See  ACT  XVIII  OF  1854,  s.  25,  7  M.H.C 
App.  8. 

See  ACT  XVIII  OF  1854.  «.  '^6,  'A  B.H.C.  Cr. 
10,  6  M.H.C.  App.  41.  4  M.H.C.  App.  9. 

See  ACT  XVIII  OF  1851,  ss.  30.  35,  Rat.  Ua. 
Cr.  C.  83  =  Cr.  Rg.  28-7-74. 

See  ACT  XXII  OF  1855,  ss  46,  62,  5  B.H.C. 
Cr.  14. 

See  ACT  I  OF  1859.  s.  83  (5),  4  M.H.C. 
App.  23. 

See  ACT  XIII  OF  1859,  4  M.H.C.  App.  64. 

See  ACT  XXXI  OF  1860,  ss.  5,  44,  5  M.H.C. 
App.  23. 

See  ACT  XXXI  OF  1860,  s.  35,  Rat.  Un.  Cr. 
C.  80. 

See  ACT  V  OF  1801.  s.  ic9.  22  A.  340  =  A.W. 
N    1900,  110,  4  VV.R.  Cr.  2.  1  W.R.  Cr.  5. 

See  ACT  XVll  OF  1862,  1  B.H  C.  lOO. 

See  ACT  XXII  OF  1664,  as.  17.  20,  A.W.N, 
1382,  bi. 
I       Ste  ACT  XX  OF  1866,  as.  91,  95,  5  B.H.C.  Cr, 
7. 

See  ACT  III  OF  1867,  as.  3,  4,  5.  14,  L.B.R. 
1872—1892,  486. 

See  ACT  111  OF  1867,  fs.  3,  4  and  16,  L.B, 
R.  1672—1892,  378. 

See  ACT  111  OF  1867,  a.  13,  L.B.R.  1893— 
1900,  261. 

Set  ACT  IX  OF  1808,  a  17,  -1  M.H.C.  App. 
61. 
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1.— General  Jurisdiction— coniinwea. 

See  Act  XVIII  OF  1869,  s.  43,  2  A.  806,  3  C. 
622  =  2  C.L.R.  179. 

See  ACT  I  OF  1871,  ss.  8,  20,  22.  23  C.  442. 

See  ACT  X  OP  1873,  es.  4,  5  and  14,  16  M. 
421  =  1  Weir  175. 

Withdrawal  of  cases— See  ACT  XI  OF  1874, 
B.  6,  8  C.  851. 

Efiect  of  repeal  of  Madras  Act  HI  of  1865, 
by  Act  XVI  of  1874— See  ACT  XVI  OF  1874, 
1  M.  223. 

See  ACT  III  OF  1877,  s.  82,  10  C.  604,  14 
W.R.Cr.  74=8  B.L.R.  423-N,  18  W.R.Cr  15  =  5 
B.L.R.  Ap.  89,  8  B.L  R.  422  =  17  W.R.  Cr.  .S9. 
Regi.'?trar  fcransferriDg  complaint  to  Magis- 
trate and  then  as  Magistrate  transferring  it  to 
police— Sfe  ACT  III  OF  1877,  s.  83,  10  W.R. 
Cr.  21  =  6  B.L.R.  693,  note. 

Jurisdiction  of  Sessions  Judgp  to  try 
offences  under  Registration  Act — See  ACT  III 
OF  1877,  s.  63,  15  W.R.  Cr.  58  =  6  B.L.R. 
F.B.  692. 

See  ACT  I  OF  1878,  s.  3,  Rat.  Un.  Cr.  C.  375 
Cr.  Rg.  23  of  18S8. 

See  ACT  VII  OF  1878.  Rat.  Un.  Cr.  C.  873 
=  Cr.  Rg.  48  of  1896. 

See  ACT  XI  OF  1878,  ss.  19  and  29,  4  L.B. 
R.  247  =  8  Cr.  L.J.  65. 

See  ACT  XVIII  OP  1879.  s.  14,  10  C.W.N. 
1059  =  4  G  L.J.  229  =  4  Cr.  L.J.  160,  3  M.L.T. 
237  =  7  Cr.  L.J.  333  =  18  M  L.J.  184,  15  C.  152, 
P.C.=  14  I. A.  154. 

Offence  ccmmiited  by  His  Majesty's  Na- 
tive Indian  subject  in  Native  State — Warrant 
issued  by  Political  Agent  of  Native  State  for 
execution  in  British  territorv—  S^e  ACT  XXI 
OF  1879,  ss.  1,  11,  12,  18,  5  O.C.  55. 

See  ACT  III  OP  1880,  s.  14,  15  G,  452. 
See  ACT  XIII  OF  1880,  s.  18,  4  L.B.R.  12  = 
6  Cr.  L  J.  124. 

See  ACT  VI  OP  1882,  s.  35,  20  C.  676. 

To  entertain  complaint  against  director  lor 
failure  to  file  accounts — See  ACT  VI  OF  1882, 
B.  74,  8  AL  J.  1260=12  Ind.  Cas.  972  =  12  Cr. 
L.J.  596. 

Power  of  Court  to  send  insolvent  to  Magis- 
trate on  an  enquiry  independent  of  that  under 
8.  .350.  Civ.  Pro.  Code,  1882— See  ACT  XIV 
OF  1882,  88.  350.  359,  15  M.L.J.  12 

Powers  of  Magistrates —See  ACT  III  OF 
18S4,    8.8    (6j,    9    A.  420=A.W.N.    1887.    39. 

See  ACT  II  OF  l'<86,  s.  25,  44  P.R.  1905,  Cr. 
=  187  PL  R.  1905  =  3  Cr.  L.J.  128. 

See  ACT  IX  OF  1890,8.113,  20  M.  885  =  1 
Weir  S71. 

Permitting  cattle  to  stray  upon  Railway — 
ReHpeotive  liability  of  owner  and  of  person  in 
charge  of  cattle— See  Act  IX  OP  1890,  s.  125, 
ols.  I  and  2,  18  M.  228=1  Weir  874. 

See  act  IX  OP  1890,  ss.  126  and  130,  U.B. 
R.  1892—1896.  Vol.  1,  .302. 
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To  try  Railway  offences— See  ACT  IX  OF 
1890,  38.  127  and  130,  14  C.P.L.R.  176. 

See  ACT  I  OF  1894,  s8.  9  and  10,  27  C.  985  = 
5  C.W.N.  131. 

See  ACT  IX  OF  1894,  s.  52,  32  M.  303. 

See  ACT  VIII  OF  1897,  ss.  1,  2,  25  C.  333  =  2 
C.W.N.  11. 

See  ACT  VIII  OF  1897,  s.  10,  15  C.P  L.R. 
Cr.  151. 

See  ACT  XV  OF  1903,  ss.  7  and  8,  33  C.  1032 
=  4  Cr.  L.J.  366,  7  C.L  J.  171  =  7  Cr.  L.J.  19S 
=  12  C.W.N.  60i. 

See  ACT  HI  OP  1909,  ss.  17,  103,  12  Bom. 
L.R.  750  =  7  Ind.  Cas.  963  =  11  Cr.  LJ.  548 

See  Ben.  act  III  of  1863,  10  W.R.  Cr.  30. 

Power  of  Magistrate  to  release  salt  seized  — 
See  Ben.  act  VII  op  1864,  s.  18,  8  W.R.  Cr. 
Cir.  1. 

Sf.e  BEN.  ACT  VIII  OP  1885,  s.  58  <3I,  9  C. 
W.N.  816  =  2  Cr.  L.J.  532. 

See  Bom.  ACT  VI  OF  1863,  s.  2,  Rat.  Un. 
Cr.  G.  921  =  Cr.  Rg.  26  of  1S97. 

See  BOM.  ACT  IX  OF  1863,  s.  2,  3  B.H.C. 
Cr.  12. 

See  Bom.  act  VIII  OF  1866,8.  11,  4  B. 
167. 

Jurisdiction  of  Magistrate  to  inquire  into 
correctness  of  cess  clr»imed—  See  BOM.  ACT  VI 
OF  1973,  Rat.  Un.  Cr.  C.  559  =  Cr.  Rg.  35  of 
1891. 

See  BOM.  ACT  VI  OF  1873,  s.  68,  Rat.  Un. 
Cr.  C.  763  =  Cr.  Rg.  24  of  1895. 

See  Bom.  act  VI  OP  1873,  s.  84,  23  B.  446. 

See  Bom  Act  V  op  1879,  ss.  125,  214,  215, 
13  B. 291. 

See  BOM.  ACT  V  OP  1879,  s.  214,  ol.  1,  item 
{d),  r.  m,  8  B.  591. 

See  BOM.  ACT  III  OF  1901,  s.  142,  3  S.L.R. 
13. 

See  BUR.  ACT  III  OF  1889,  s.  8,  L.B.R. 
1893—1900,  186. 

See  BUR.  Act  III  OP  1898,  ss.  92  (1,  2,  3), 
180,  5  L  B.R.  12  =  9  Cr.  L,J.  578  =  2  Ind.  Gas. 
357. 

See  BUR.  ACT  I  OF  1899,  ss.  12  and  14, 
U.B.R.  1897—1901,  Vol.  I,  224. 

Trial  by  wrong  Court — Effect — Venue  of  trial 
when  material-  See  BUR.  ACT  IV  OF  1899, 
s.  30,  cl.  (c),  12  Cr.  L.J.  280  =  10  Ind.  Gas.  921. 

See  C.P.  ACT  XVIII  OF  1889,  8.  122,  7  C.P. 
L.R.  Cr,  4. 

See  Mad.  Act  XXIV  OF  1859,  s.  48,  15  M. 
132  =  2  Weir  36. 

See  Mad.  act  III  of  1865,  7  M.H.C. 
App.  6. 

See  PUN.  ACT  XX  OF  1891,  88.  42  (1)  (/) 
201,  109  P. L.R.  1909  =  23  P. W.R.  1909  =  2  P. 
R.  1910.  Cr. 
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Magistrate,  Jurisdiction  o/— continued, 

1.— General  Jarisdiction — continued. 

See  PUN.  ACT  XX  OF  1891,  a.  201,  3  Ind. 
Gas.  638  =  9  P.W.R.  1909,  Cr. 

See  U.  P.  ACT  XV  OF  1883,  s.  46,  22  A.  Ill 
=  A  W.N.  1899,  202. 

See  ADDITIONAL  DISTRICT  MAGISTRATE, 
25  P.R.  1908,  Gr.  =  9  Or.  L.J.  104. 

See  AFFIDAVIT,  14  C.  653. 

See  BAIL,  22  B.  549. 

See  Charge— General,  6  W.R.  Or.  20,  7 
C.W.N.  521.  11  C.PL.R.  Cr.  9. 

See  Cheating— General,  Rat.  Un.  Cr.  C. 

96  =  Cr.  Rg.  25-9-1875. 

See  Cognisable  Offence,  ii  C.W.N.  832 

=  6  Cr.  L.J.  .34  =  Rat.  Un,  Cr.  C.  951  =  Cr.  Rg. 
2  of  1898. 

See  Commitment  to   Sessions  Court, 

Rat.  Un.  Cr.  G.  975  =  Cr.  Rg.  29  of  1898,9 
Bom.  L.R.  225  =  5  Cr.  L.J.  2l3,  22  M.  148  =  2 
Weir  150,  4  M.H.C.  App.  30,  2  L.B.R.  209,  12 
C.W.N.  117  =  6  C.L.J.  760,  26  M.  477  =  2  Weir 
542. 

See  Compensation— General,  Rat.  Un. 
Cr.C.  961  =  Cr.  Rg.  14  of  1698,  9  Cr.L.J.  502  = 
2  Ind.  Cas.  159. 

See  COMPOUNDING  OFFENCE.  10  C.  551. 
11  P.R.  1907,  Cr.  =  34  P.W.R.  1907,  Cr.  =  47 
P.L.R.  1908. 

See  Confession— Confessions  to  magis- 
trates, etc..  22  B.  235,  3  C.  756  =  2  C.L.R. 
317,  8  P.R.  1907,  Cr.  =  33  P.W.R.  1907,  Cr.  =  6 
Cr.  L.J.  377  =  4  P.L.R.  1908,  1  C. P.L.R.  Cr. 
115. 

See  Contempt  of  Court,  13  M.  24  =  2 
Weir  610,  15  M.  131  =  2  Weir  605. 

Jurisdiction  of  Magiatrate  to  punish  for  dis- 
obedience to  his  own  summons — See  CON- 
TEMPT OF  Court,  4  M.H.C.  App.  5i. 

Disobedience  to  summons — Jurisdiction — 
See  Contempt  of  Court,  4  M.H.C.  App.  52. 

See  Criminal  liREACH  of  trust.  2  C.L.R. 
515. 

See  Crim.  Pro.  Code.  1808,  ss.  i  (2)  (a).  4 
(p)  and  (s),  55  (b).  109  (6),  31  C.  557  =  7  C.W.N. 
661. 

See  Crim.  Pro.  Code,  18U8,  s.  4,  5  A.L.J. 

40=A.W.N.  1908.  11  =  30  A.  66  =  7  Cr.  L.J.  21. 

See  Crim.  Pro.  Code,  1898,  s.  4  (r),  7  C.W. 
N.  524. 

See  CRIM.  Pro.  CODE.  1898.  ss.  4  (h),  190 
(c),  0  C.W.N.  9'.^6. 

SeeCltlM.  Pro.  CODE,  1898,83.4,  195.  537, 
A.W.N.  1904,  266. 

Sec  Crim.  Pro.  Code,  1R9R,  ss.  6,  32,  a.W. 
N.  1900,  201  =  4  Cr.L.J.  140  =  3  A.L.J.  825. 

See  Crim.  Pro.  code,  1898,  sa,  7  (3),  408. 
435,  16  M.L.J  444=4  Cr.  L.J.  443  =  30  M.  136 
-1  M.L.T.  402. 

See  Crim.  Pro.  code,  1398,  bs.  10,  12,  32 
M.  303, 


Magistrate,  Jurisdiction  o/— continued. 
1.— General  Jurisdiction— coniinwed. 

Powers  of  District  Magistrate  to  distribute 
work — District  Magistrate  cannot  delegate  hia 
powers— See  Crim.  Pro.  CODE,  1898,  s.  17, 
12  A.L.J.  803  =  36  A.  468=  15  Cr.  L  J,  584  = 
25  Ind.  Cas.  336. 

Beech  of  Honorary  Presidency  Magistrates' 
power  to  act  under  s.  106,  Crim.  Pro.  Code — 
See  Crim.  Pro.  code,  1898  ss.  18,  21,  106, 
7  Bom.  L.R.  833  =  2  Cr   L.J.  770. 

See  Crim.  Pro.  Code,  1898,  s.  30,  17  P.W. 
R.  1908,  Cr. 

See  Crim.  Pro.  Code,  1898.  as.  30,  337,  338, 
10  C.W.N.  847=  4  Cr.  L.J.  44. 

See  Crim.  Pro.  Code,  1898,  s.  35,  8  Bom. 
L.R.  850  =  4  Cr.  L.J.  445,  11  A.  393  =  A.W.N. 
1889,  152. 

See  Crim.  Pro,  Code.  18R8,  ss.  36.  107  (3), 
(4),  104,  114  and  334,  3  M.L  T.  311.  F.B.  =  31 
M.  315  =  7  Cr.  L.J.  360. 

See  Crim.  Pro.  Code,  1898,  sa.  37,  64,  190, 
242,  243,  Colm.  Dig.  Cr.  22  of  1875. 

Powers  of  Magistrate  of  first  class  conferred 
on  a  Magistrate  of  second  class  during  trial — 
Sentence— Sfe  Crim.  Pro.  Code,  1898,  ss.  39, 
435.  7  A.  414,  F.B.  =  A. W.N.  1885,  105. 

See  Crim.  Pro.  Code,  1898,  ss.  75,  437,  438, 
1  C.W.N.  650. 

See  Crim.  Pro.  Code,  1898,  s.  94,  5  Bom. 
L.R.  980. 

See  Crim.  Pro  Code,  ;898,  ss.  94,  96,  190 
(c),  537.  12  C.W.N.  1075  =  8  Cr.  L.J.  235  =  35 
C.  1076. 

See  Grim.  Pro.  Code,  1898,  ss.  96,  99,  104, 
Rat.  Un.  Cr.  G.  880  =  Gr.  Rg.  2  of  1897. 

See  Crim.  Pro.  Code,  1898,  ss.  96.  105, 
165,13  G.W.N.  458  =  9  C.L.J.  298  =  36  C.  433 
=  5  M.L.T.  367. 

See  Crim.  Pro.  Code,  1898,  s.  100,2  S.L. 
R.  2,  Cr.  =  10Gr.  L.J.  219. 

See  Crlm.  Pro.  Code,  1898.  s.  106,  U.B.R. 
1897—1901,  Vol.  I,  9,  6  Bom.  L.R.  34. 

See  Grim.  Pro.  Code,  1898.  s.  107,  32  C. 
80  =  8  C.W.N.  779. 

See  Grim.  Pro.  Code,  1899,  ss.  107,  144. 
145.  32  C.  966  =  10  O.W.N.  288  =  2  Cr.L.J.  769. 

See  Crim.  Pro.  Code,  1898,  ss.  107,  145, 14 
C.  LJ.  429,  F.B.  =  16  C.W.N.  83  =  12  Cr.  L. 
J.  569.  9  A.L.J.  693  =  15  led.  Cas.  982  =  13  Cr. 
L.J.  566. 

See  Crim.  Pro.  Code,  1896,  ss.  lOO  and 
110,  8.C.  73.  Oudh. 

See  Crim.  Pro.  Code,  1998,  s.  110,25  A. 
272  =  A.W.N.  1903.  36.  31  C.  419,  27  C.  993  =  5 
C.W.N.  29,  L.B.R.  1872—1892,  239,  27  A.  293  = 
1  A.L  J.  601=  A. W.N.  1904.  231. 

See  Grim.  Pro.  Code,  1898,  ss.  110.  125.  29 
C.  456-6  G.W.N.  291. 

See  Grim  Pro.  Code.  1898.  g.  112.  15  Cr. 
L.J.  254  =  23  Ind.  Cas.  200. 

Order  under  a.  146  (2).  Crim.  Pro.  Code- 
Magistrate's   authority  to  retain  property  after 
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Magistrate,  Jurisdiction  o/— continued. 

1— General  Jurisdiction— con<in«ed. 

Civil  Court  determines  the  rights  of  the  parties 
—  See  GRIM.  PRO  CODE,  1898.  ss.  146  (2).  435 
(3i,  15  Cr.  L  J.  500  =  24  Ind.  Gas.  588. 

Power  of  Magistrate  to  direct  Police  in- 
vestigation—See GRIM.  PRO.  CODE.  1898. 
8.  155,  12  B.  161. 

See  GRIM.  PRO.  CODE.  1898,  ss.  156,  J59, 
200.  202,  203,  30  G.  923  =  7  C.W.N.  525. 

Police  report,  effect  of.  on  jurisdiction  of 
Magistrates— See  GRIM.  PRO.  CODE.  1898, 
S8.  157.  158.  190,  203,  2  Weir  119. 

Authority  of  Police  officer  to  have  witness's 
statement  recorded  by  Magistrate  not  compe- 
tent to  deal  with  the  cise— Sse  GRIM  PRO. 
CODE.  1898,  SB.  162  and  164,  29  C.  483  =  6  C. 
W.N.  596. 

See  Grim.  Pro.  Code,  1898.  PS.  164,  .364, 
3L.B.R.  213  =  4  Gr.  L-J.  385. 

See  GRIM.  PRO.  CODE,  1898.  ss.  190,  13  A. 
345  =  A.W.N  1891,  102,  186  P  L.R-  190L  28 
A  212  =  A.W.N.  1905,258  =  2  A.L.J.  745  =  2 
Cr.  L.J.  809,  U.B.R.  1905,  Cr.  P.O.  41. 

See  GRIM.  PRO.  CODE,  1898,  s.  190,  191.  21 
A.  109  =  A.W.N.  1896,  186. 

See  Grim.  PRO  Code,  1898,  ss.  190  (a),  191. 
26  C.  786  =  3  C.W.N.  491. 

See  GRIM.  PRO.  CODE,  1898,  ss.  190,  191, 
260,  537,   31  P.L.R.  1905  =  2  Cr.  L.J.  187. 

See  GRIM.  PRO.  CODE,  1898.  ss.  190,  253, 
1  A.L.J.  609. 

Procedure  of  a  Magistrate  not  empowered 
by  s.  191  (c)  of  Grim.  Pro.  Code  in  taking 
ooenizance  of  a  case  — See  GRIM.  PRO.  CODE, 
6S.  191  (c),  200.  U.B.R.  1392—1896,  Vol.  I,  28. 

See  Grim.  Pro.  Code,  1898,  s.  192,  2  N.- 
W.P.  21,  5  O.C.  164. 

See  Grim.  Pro.  Code.  1898,  ss.  193,  195, 

465.  471.  476,  9  Gr.  L  J.  180  =  1  Ind.  Cis.  220. 

See  Grim.  Pro.  code,  1898,  ss.  198,  487. 
3  A.  322. 

See  Grim.  Pro  Code,  1898,  s.  199,  i  S.L.R. 
Cr.  72  =  8  Cr.  L.J.  190. 

See  Grim.  Pro.  Code,  1898,  ss.  200,  190 
and  198.  Colm.  Dig.Cr.  57  of  1876. 

Duties  and  powers  of  Magistrates — See  GRIM. 
Pro.  CODE.  1898,  s.  202,11  A.LJ.  754  =  14 
Cr.    L.J.  493  =  20  Ind.  Gas.  749. 

See  Grim.  Pro.  Code.  1898,  a.  203,  1  M. 
L.T  31,  F.B.  =  29  M.  126=16  M.L.J.  79  =  3 
Cr.  L.J.  274.  29  A.  7  =  3  A.L.J.  562  =  A.W.N. 
1906,  245  =  4  Gr.  LJ.  59,  S.G.  230.  Oudh. 

See  Crim   Pro  Code,  1893,  a.  206,  6  A.  477. 

See  Grim.  PRO.  Code,  1898,  s.  209,  24  M, 
136  =  2  Weir  544. 

Care  to  be  taken  by  Magistrates  in  framing 
charges.— See  GRIM.  Pro.  CODE,  1898.  a.  221, 
U.B  R.  1892-1896,  Vol.  I,  32. 

See  Grim,  Pro.  Code,  1898.  ss.  243,  244, 
246,  36  C.  869. 


Magistrate,  Jurisdiction  of — continued. 

1. — General  Jurisdiction— cottinuei  . 

See  Grim.  Pro  CODE,  1898,8-  244,  30  C. 
121. 

Absence  of  jurisdiction  in  Magistrate — His 
duty- See  GRIM.  PRO.  CODE,  1898,  a.  253.  2 
Weir  323. 

See  Grim  pro.  Code,  1898,  s.  257,  26  B. 
418  =  4  Bom.  L.R.  38. 

See  Grim.  Pro.  Code,  1893,  s.  200.  29  C. 
409  =  6  C.W.N.   713. 

Procedure  to  be  adopted  by — in  case  of 
persons  unable  to  understand  proceedings  in 
Court  and  make  their  defence — See  GRIM. 
Pro.  Code,  1898,  ss.  341  and  465,  U  B  R. 
1892—1896,  Vol.  I,  38. 

See  Grim.  Pro.  Code,  1893.  a.  349.  6  C.L. 
R.  276,  26  A.  344=  A.W.N.  1904,  42,  1  M.  289 
=  2  Weir  425,  2  Weir  424,  F.B.,  4  M,  233. 

See  Grim.  PRO.  CODE,  1898,  s.  350.  7  G.P. 
L.R.  Gr.  1,  2  L.B.R.  17. 

See  Crim.  Pro.  Code  1898,  ss.  .350  and  528. 
12  C.W.N.  4'6  =  7  Cr.  L  J.  220  =  35  C.  457, 

Power  of  Native  Senond-Cla^s  Magistrate  to 
record  memorandum  of  evidence  in  English  — 
See  Crim.  Pro.  Code,  1898,  bs.  355,  356.  357. 
537.  19  M.  269  =  2  Weir  433  =  6  M.L.J    134. 

See  Grim.  Pro.  Code,  1898,  ss.  367,  369, 
421,  422,  423.  5  N  L.R.  76  =  9  Gr.  L  J.  553  =  2 
Ind.  Cas.  247, 

See  Grim.  Pro.  Code,  1898.  s.  384,  6  M. 
.396  =  2  Weit  328  =  8  Ind.  Jur.  35. 

Procedure  to  be  adopted  by  Magistrates  in 
cases  of  persons  not  able  to  withstand  whip- 
ping—See Grim.  Pro.  Code,  1893,  a.  395, 
U.B  R.  1892-1896.  Vol.  I,  45. 

See  Grim.  Pro.  Code.  1893,  s.  435,  12  C. 
473,  F.B. 

District  Magistrate,  power  of,  to  order  fur- 
ther enquiry- See  GRIM.  PRO.  CODE,  1898. 
s.  437,  5  G. P.L.R    Cr.  20. 

See  Crim.  Pro.  Code.  1898.  s.  451,  24  A. 
511  =  A.W.N.  1902,  142. 

See  Crim.  Pro  Code,  1898,  s.  476,  6  P.R. 

1909,  Cr.=  104  P.L.R.  1909  =  10  Cr.L  J.  159=2 
Ind  Ci8  812,  1  A.L.J.  315,  13C.WN.  122  = 
36  0.  72  =  1  Ind.  Gas    203. 

See  Grim.  Pro.  Code,  1893,  s  487,  U  B.R. 
1892—1896,  Vol.  I.  53. 

Order   restraining  the  honouring  of  a  Hundi 

—See  Grim.  Pro.  Code,  1898,  s.  517,  i  A  L.J. 
607. 

Power  of  a  Magistrate  to  order  destruction 
of  dangerous  dog— See  GRIM.  Pro.  CODE, 
1898,  ss.  517  and  144,  L.B.R    1893  —  1900,  579. 

Magistrate  becoming  Chairman  of  Municipal 
Board— Transfer  of  case— Jurisdiction  as  Magis- 
trate —See  Crim.  Pro.  Code,  1898,  s.  528.  12 
A.L.J.  890  =  .36  A.  513  =  15  Cr.L. J.  693  =  26  Ind. 
Cas.   141. 

See  Grim.  Pro.  Code,  1898,  s.  528.  14  M 
.399  =  2  Weir  683  =  15  M.  94  =  2  Weir  692,  Rat. 
Un.  Cr.  C.  34. 
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Magistrate,  Jurisdiction  o/— continued. 

1. — General  Jarisdiction — continued. 

See  Grim.  Pro  Code,  i898,  s.  556, 15  M.  83 
=  2  Weir  326.  14  Bur.  L.R.  335  =  9  Ct.L.J.  66, 
19  M.  263  =  2  Weit  725  =  6  M.L.J.  143. 

See  Criminal  Proceedings,  4C.  18  =  3C. 
L.R.  44. 

See  Criminal  Trespass,  7  O.L.J.  233  =  7 
Cr.L.J,   312. 

See  Death,  l  L  B.R.  259. 

See  Defamation,  3  P.W.R.  1909,  Cr.=9Cr. 
L.J.  154  =  ]  Ind.  Cas.  99. 

Discretion,  how  to  be  exercised — See  DIS- 
CRETION, 1  A.L.J.  315, 

See  European  British  Subject,  2  Weir 
578  =  7  M.H.C.  App.  32. 

Magistrate  oa  leave  and  outside  jurisdiction 
whether  a  "  Mactistrate"— See  EVIDENCE  ACT, 
1872.  ss.  24.  25,  26.  8  P.W.R.  1914,  Cr.  =  38  P. 
L.R.  1914  =  15  Cr.L.J.  6  =  22  Ind.  Cas.  150. 

See  Evidence  ACT,  1872.  ss.  33,  157,  8  A. 
672  =  A.W.N.  1886,    257. 

See  Evidence  act,  1872,  s.  80,  lO  C  P.L. 
E.  Cr.  16 

See  Evidence  ACT,  1872,  s.  121,  3  A.  573. 

See  Evidence  act,  1872,  s.  i5i,  3  M  li.c. 
372, 

See  False  charge,  l   Weir  120. 

See  False  Evidence,  7  M.H,c.  App.  28. 

See  Full  Bench,  2  A.  2i8,  F.B. 

See  Highway.  1  M.H.C.  50. 

Power  of  Magistrates  to  order  persons  suffer- 
iug  from  infectious  diseases  to  be  removed  to 
hospital— See  INFECTIOUS  DISEASE,  24  C 
494=1  C.W.N.  274. 

See  Irregularity,  16  C.P  L.R.  9. 

Incapacity  to  try  case  where  he  is  witness 
—See  Judge,  L  B.R.  1893—1900,72. 

See  Judgment,  Rat.  Uu.  Cr.  C.  854  =  Or. 
Rg.  20  of  1896,  Rd,t    Un.  Cr.  C,  124. 

See  Jurisdiction  of  Civil  Courts,  i  W. 
R.  277,  1  W.R.  324,  7  W.R.  48,  11  W.R.  434 
=  3  B.I..R.  App    43,  S  W.R.  239,  7  W-R,  11. 

See  Local  Inquiry,  3  M  L  T.  402  =  8  Cr. 
L.J.   150. 

Means  of  the  husband,  to  be  tHkeu  into  oousi- 
deratioa  when  awarding  miinienanco — Juris- 
diction of  Magistrates— See  MAINTENANCE,  2 
Weir  617. 

See  MAINTENANCE,  27  A.  11=  A. W.N.  1904, 
149,  25  A.  545  =  A.W.N.  1903,  103,  25  A  165  = 
A.W.N.  1902,  224.  1  C.L.R.  89,  7  C.P.L.R.  Cr. 
12,  2  Weir  650,  4   M.  230  =  2  Weir  052,  9  B.  40. 

See  MISCHIEF,  12  I\I,  54  =  2  Weir  2;i  =  l  Weir 
652. 

Duty  of  Magifll,r*to— Sec  PENAL  CODE, 
B.  83,  27  C.  133 

See  PENAL  CODE,  8.  174,  2  A.  405,  S.C.  99, 
Oadh,  I  Woir  81. 

See  Pen.\L  CODE,  aa.  187  and  188,  3  A.  201. 


:  211,  500.  U.B.R.  1897 
ss.    363,    366.    U.B.R. 


Magistrate,  Jurisdiction  o/  -continued. 

—  1.— General  Jurisdiction— concluded. 

See  PENAL  CODE,  s.  188,  L.B.R.  1872— 
1892,  363. 

See  Penal  Code,  ss 

—1901,  Vol.  I,  279. 

See  Penal  Code, 

1897—1901,  Vol.1,  328. 

See  Penal  Code,  s.  380.  l  B.H.C.  88. 

See  Penal  Code,  as.  .392,  .394  and  397,  1 
Weir  448  =  2  Weir  258  =  2  Weir  20. 

See  Penal  Code,  ss.  394  and  397  1  Weit 
449. 

See  PRACTICE  AND  PROCEDURE,  4  0-  20  = 
3  C.L.R.  93 

See  PRIVATE  Vakil,  4  M.L.T.  91. 
See  RESTORATION  OF  PROPERTY,  Rat.  Un. 
Cr.  C.  957  =  Cr.  Rg.  10  of  1898,   14  C.  834. 
See  Retrial,  2  C.L.R.  515. 

See  Revival  of  Criminal  Proceedings 
8  C.  580  =  11  C.L.R.  414.  4  C.  16. 

See  Rioting,  i  C.W.N.  426. 

See  Summary  Trial,  lo  a.  55  =  a  W.N 
1887,  280,  U  B.R.  1906,  Cr.  P.C.,51=5Cr" 
L.J.  293,  10  C.  408,  6  N.W.P.  254,  6  M  396 
=  2  Weir  328,  21  P.L-R.  1907. 

See  Surety,  18  P.R.  1906,  Cr.  =  14  P.L  R. 
1907  =  5  Cr.  L.J.  148  =  5  P.W.R.  1907,  Cr. 

See  Transfer  op  Criminal  Cases- 
Transfer  by  other  courts,  23  C.  442 
1  L.B  R.  308. 

See  Transfer  OF  Criminal  Cases— Mis- 
cellaneous. 4  C.W.N.  821.  11  C.W.N  316 
=  5  Cr.  L.J.  112. 

A  Magistrate  cannot  be  both  Judge  and  a 
delegate  of  the  prosecutor- Trial  bv  Magistrate 
— Evidence  ri-'corded  on  order  of  officer  initiat- 
ing prosecution — Conviction  based  thereon — 
LegHlity— See  Trial.  7  S.L.R.  82  =  15  Cr.L.J. 
375  =  23  Ind.  Cas.  743. 

Trial— Magistrate  taking  part  in  detection 
and  investigation  of  crime — Trial  by — Impro- 
priety—See Trial.  8N.L.R.  1  =  14  Ind.  Gas. 
428=13  Cr.  L.J.  236. 

See  Trial.  L.B.R.  1872—1892,  153. 

See  Village  Magistrate,  27  M.  223  =  2 
Weir  208=14  M.L.J    74  =  2  Weir  577. 

See  Waging  war  against  Queen,  L.B. 

R.  187J— 1892,  158. 

See  Warrant,  Rat.  Un.  Cr,  C.  90. 

Use  in  Sessions  trial  of  evidence  before 
Magistrate— Sec  WITNESS— MISCELLANEOUS 
Cases,  7  A.  862. 

a. — Commitment  to  Sesaions  Court. 

See  COMMITMENT  SESSIONS  COURT. 

See  Crim.   Pro.  Code,   1898,  ss.  206-220. 

(l)—Coinini(iitcnt  to  Sessions— General  rule. 
— As  a  general  rule,  cases  on  the  border  line  of 
jurisdiction  and  cases  of  gro.'it  difficulty  ought 
to  bo  commuted  to  Seasionn.  QUEKN- EM- 
PRESS v.  NOA  THAN  BO,  L.B.R.  1872-1892. 
158. 
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Magistrate,  Jurisdiction  of — continued. 

2.— Commitment  to  Sessions  Court — ctd. 

{2)—Crim.  Pro.  Code,  ss.  209,  '2\0— Com- 
mitment, when  should  be  made —  Sufficient 
grounds  for  committing. — According  to  the 
Crim.  Pro.  Code,  ss.  '209,  210,  the  Magistrate 
is  to  ccmmit  or  Lot,  as  there  are  or  are 
not,  in  his  opinion,  "sufBoient  grounds  for 
committing,"  What  are  "suflBcient  grounds 
(or  committing  "  is  not  in  any  way  defined,  but 
it  is  manifest  that  they  are  not  identical  with 
grounds  for  convicting,  since,  taken  in  that 
sense,  the  provisions  would  enable  the  Magis- 
trate virtually  to  supersede  the  Court  of  Sessions 
to  which  the  ccgniziince  of  the  case  for  actual 
trial  belongs.  The  true  principle  appears  to  be 
that  expressed  in  the  English  Statute.  The 
Magistrate  ought  to  commit  when  the  evidence 
is  enough  to  put  the  party  on  his  trial,  and  such 
a  case  obviously  arises,  when  credible  witnesses 
make  statements  which,  if  believed,  would  sus- 
tain a  conviction.  The  weighing  of  the  testimony 
with  regard  to  improbabilities  and  apparent 
discrepancies  is  more  properly  the  function  of 
the  Court  having  jurisdiction  to  try  the  case. 
Queen-Empeess  v.  NamdeoSatvaji,  11  B. 
372.  [F.,  148  P.L.R.  1903;  R.,  35  B.  163  =  12 
Bom.  L.R.  923  =  11  Cr.  L.J,  692  =  8  Ind.  Cas. 
631;  A.W.N.  1904,  5,  9  Bom.  L.R.  225  =  5  Cr. 
L.J.  213,  6  C.L.J.  760=12  C.W.N.  117  =  6 
Cr.  L  J  406,  11  Cr.  L.J.  18  =  4  Ind.  Cas.  612 
=  10  P.R.  1909,  Cr  =155  P.L.R,  1909-32P. 
W.R.  1909,  Cr.,  14  P.R.  1908  =  30  P,W.R.1908, 
Cr.  =  8Cr.  L.J.  2m,  14  Cr.  L.J.  529  =  21  Ind. 
Cas.  129  =  14  M  L.J.  200,] 

(B)—Crim.  Pro.  Cede  (1861).  ss.  273,  435 
{ss.  192  and  436  of  the  Code  of  1898]— Acquittal 
by  District  Mag.strate—Dinction  of  Sessions 
Judge  to  commit — Committol  by  Joint  Magis- 
trate— Validity.— Vf here  a  District  Magistrate 
had  acquitted  tbe  accused,  but  was  subsequent- 
ly directed  by  the  Sessions  Judge  to  commit 
the  accused  to  the  Sessions,  and  the  commit- 
ment was  eventually  made  by  the  Joint  Magis- 
trate, held  that  such  commitment  was  not 
illegal.    Queen  v.  Lekheaj,  2  N.W.P.  132. 

{i)—Commiiting  officer,  duty  of. —The  duty 
of  a  committing  officer  is  to  ascertain  whether, 
by  the  evidence  of  the  prosecution,  a  prima 
facie  cabe  i^  made  out  against  tbe  accused. 
Queen  v.  Maha  Singh,  3  N.W.P.  27. 

(5) — Committing  Magistrate  entitUd  to  weigh 
evidence  in  cases  triable  by  the  Sessions,  and  lo 
•pronounce  as  to  their  credibility.— Ht  Id,  that  a 
committing  Magistrate  is  entitled,  at  any  rate 
to  some  extent  to  weigh  the  evidence  of  direct 
witnesses,  and  to  pronounce  as  to  their  credi 
bility.  Provided  that  he  uses  caution,  and 
that,  where  the  question  is  one  of  probabilities 
only,  he  leaves  the  decision  to  the  Sessions 
Court,  be  is  entitled  to  use  his  discretion  and 
discharge  the  accused,  if  he  disbelieves  the 
evidence.  SULTANI  v.  CROWN,  10  P.R.  1909, 
Cr.  =  133  P.L.R.  1909  =  11  Cr.  L.J.  18  =  4  Ind. 
Cas.  612.  (21  A.  'J65,  26  A.  564,  14  P.R.  1908. 
Cr..  R.;  11  B.  372,  27  B.  84,  Dist.)  [F.,  8  Ind. 
Cas.  1044  =  215  P.L.R.  1910  =  11  Cr.  L.J.  751, 
58  P.W.R.  1910.] 


Magistrate,  Jurisdiction  o/— oontinued^ 

2.— Commitment  to  Sessions  ZQ\xpi—r.td, 

(6) — Penal  Code,  ss,  394,  397  — Grievous  hurt 
—  Commitment. — Where  it  appears  that  in 
committing  robbery  the  accused  had  caused 
grievous  hurt,  held,  that  the  offence  is  one 
under  s.  397  and  the  Magistrate  should  com- 
mit it  to  the  Sessions,  instead  of  treating  the 
hurt  as  simple  hurt  and  convicting  under  s.  394 
of  the  Penal  Code.  Queen-EMPRESS  v  JOB.v- 
NIA,  Rat.  Un.  Cr.  C.  476  =  Gr.  Rg.  i,36  of  1889. 

(1)— Crim.  Pro.  Code  (1882),  s.  349— jf?e/er- 
ence  to  superior  Magistrate — Commitment — 
Jurisdiction. — The  reference  of  a  case  by  a 
second-class  Magistrate  to  a  Sub-Divisional 
Magistrate  under  s.  349,  would  open  uo  the 
whole  case  and  leave  the  latter  Magistrate  free 
to  deal  with  it  according  to  his  disci'etioD,  and 
one  of  the  powers  he  would  have  would  be  to 
order  a  commitment  to  the  Court  of  Sessions. 
Queen-Empress  v.  Chinnappa,  Rat.  Un. 
Cr.  C.  94S. 

(8) — Second-class  Magistrate,  jurisdiction  and 
power's  of — Reference  to  District  Magistrate — 
Committal  to  Court  of  Sessions— Crim,  Pro. 
Code,  s.  239. — Where  a  second-clats  Magistrate, 
upon  conviction  of  the  accused  under  ss.  406  and 
417  of  the  Penal  Code,  referred  the  case  to  the 
District  Magistrate,  for  sentence  under  s.  349  of 
the  Crim.  Pro.  Code,  and  the  District  Magis- 
trate referred  the  case  to  the  High  Court,  hold- 
ing that  the  case  was  oce  properly  punishable 
under  s.  420  of  the  Penal  Code  and  as  such 
beyond  the  jurisdiction  of  the  second  class 
Magistrftte,  who  tried  it,  held  that  the  second 
class  Magistrate  was  not  wholly  without  juriE- 
diction  as  he  could  commit  to  the  Sessions. 
Further  tbe  District  Magistrate  could  pass,  in 
a  case  of  this  kind,  such  order  as  he  thought  fit, 
in  accordance  with  law,  and  ho  could  conse- 
quently, commit  tbe  accused  to  the  Sessions. 
ABDUL  WaHAB  v.  CHANDIA,  13  C.  305.  [R., 
2  L.B.R.  285,  P.B.] 

(9)— Crim  Pro.  Code  (1882),  ss.  28.  207.  245 
and  254 — Offence  exclusively  triable  by  Magis- 
trates—  Commitment  to  Sessions— Penal  Code, 
s.  147—  High  Court  Circular  No.  9,  6th 
September,  1869 — Comviitment  to  Sessions  by 
Magistrates. — Where  a  Magistrate  finds  that 
an  accused  person  has  committed  an  offence, 
which,  in  his  opinion,  cannot  be  adequately 
punished  by  him,  he  is  not  precluded  from 
committing  the  case  to  the  Court  of  Sessions, 
notwithstanding  the  fact  that  in  the  schedule 
appended  to  the  Code,  the  case  may  be  shown 
"  as  exclusively  triable  by  Mn.gistrates." 
Therefore  the  commitment  of  a  case  under 
8.  147,  Penal  Code,  to  the  Court  of  Sessions  by 
a  Deputy  Magistrate  is  not  necessarily  illegal. 
[F.,  4  Bom.  L.R.  85.]  The  High  Court's 
Circular  No.  9  of  September  1869  was  never 
intended  to  direct  Magistrates  to  commit  cases 
to  the  Sessions  Court  otherwise  than  in 
accordance   with  the    provisions  of    the   Code. 

queen-f:mpress  v.  kayemullah  Mandal, 
24  C.  429  =  1  C.W.N.  414.  [F..  6  A.L.J.  989  = 
11  Cr.  L.J.  54  =  4  Ind.  Cas.  812,  4  Bom.  L.R. 
85.] 
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Magistrate,  Jurisdiction  of— oootinued. 

2. — Commitment  to  Seasions  Coart— c^. 

(10)— Crm.  Pro.    Code  (1872),  s.    4.5— Order 
«f  reference   made   by   Distrxct  Magistrate  to  a 
subordinate    Mag'strale—  Subordinate    Magis- 
trate ordinarily  not  competent,  luhether  acquires 
jurisdicticn   over  ih     matter  by  reason  of  such   I 
order — Ccmmdmentto  Sessions  Court  — Validity . 
— A   second  class  Magistrate,   before   whom  a 
prisoner  was  charged  by  the  Police,   was  trans- 
ferred   pending    the    trial,  to    another    place, 
whereon  the   c*se  was  also  transferred  to  his 
file  by  the  District  Magistr  ite.     Subsequently, 
the  second  class  Magistrate   found  the  oSence 
committed  was  robbery  which  he  was  not  com- 
petent to  try  and   stayed  proceedings  and  sub-    I 
mitted  the  case  to   ths  Migistrate   of  the  Divi- 
sion, who,  considering  that  he   had  no  jurisdic-   | 
tion,  the  oSence  having  been  committed  beyond 
his   division,  sent  it  on  to   the    District  Magis-    j 
trate.     The   District    Magistrate    directed   the    i 
second  class  Magistrate  to  hold  the  enquiry  and   I 
to  commit  the  accused  to  the  Court  of  Sessions,    ■ 
if  the  offence  was  found  true.     Held,    that  the 
order   of   the   District   Magistrate   directing   a 
commitment   was  not    warranted  by   law   and 
the   commitment    by   second   class  Magistrate 
was    therefire    not      a     proper     commitment. 

Queen  v.  adappa  Venkanna,  4  M.  327  =  2 
Weir  419. 

(ll)-Crim.  Pro.  Code  a861),  s,  359— Com- 
mitment  to  Sessions  of  cases  not  exclusively 
triable. — S.  359  is  not  a  narrowing  but  an  en- 
abling clause.  Masiptrates  are  competent, 
under  the  section,  to  commit  cases  to  Sessions 
Courts,  even  if  thsy  are  not  exclusively  triable 
by  the  latter.  HIGH  COURT  PROCEEDINGS, 
23RD  January  1971,  6  M.H.C.  App.  16. 

(12) — Powers  of  a  Deputy  Commissiotier  to  try 
a  chargeof  murder. — A  Deputy  Commissioner 
with  the  powers  of  a  District  Magistrate  has  no 
jurisdiction  to  try  a  charge  of  murder,  and 
should,  without  deciding  whether  an  cfieuce  is 
culpable  homicide  or  murder,  commit  the  ca?e 
to  the  Se.>;pi-'n3.  EMPRESS  v.  ATMARAM 
Hajam,  3  C  P  L.R.  Or.  38. 

(13)— Crim.  Pro.  Code  (1872).  Chap.  XV— 
Enquiry  by  Magistrate  of  ca$e  triable  by  Court 
of  Sessions — AymuUing  conviction — Commitment 
on  the  sam<;  evidence.— Where,  on  appeal,  the 
Sessions  Judge  annulled  the  conviction  and 
seatenoe  pa'^sed  upon  a  person  charged  with  an 
ofience  exclusively  triable  by  a  Court  of  Sessions, 
the  subsequent  committal  of  the  accused  to  the 
Sessions  was  not  vitiated,  beoaut^e  the  Macis- 
trato  committed  him  on  the  evidence  giv?n 
before  him  at  the  trial,  inasmuch  as  the  mere 
oonviction  and  (sentence  were  set  aside  and 
not  the  proceedings  held  at  the  trial.  EMl'RESB 
OF  India  v.  Ilahi  Haksh,  2  A.  910  [R.,  3G 
M,  S-2l=23  M.L  J.  369=1912  M.W-N.  1243  = 
13  M  LT.  116=17  Ind.  Gas.  410=13  Cr.  L  J. 
778,  6L.B  R  129  =  5Bur.  L.T.  239  =  17  Ind. 
Cas.  813  =  13  Cr.  L.J.   977.] 

(14)-Crim.  Pro.  Code  (1872),  s-  46— Refer- 
ence to  superior  Magistrate  for  sevfire  punish- 
ment—  His  power   to  commit   llis  case   ic   the 
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Magistrate,  Jurisdiction  o/— oontinued. 

—  2.— Commitment  to  SesBions  Court — ctd. 

Sessions — Term  "  order  "  in  the  section  explain- 
ed.—Vet    F.  D,    Melvill,    Pinhey,    J  J...    and 
Sargent,  C  J.    (M.   Melvill   and   Kemball,  J  J  , 
dissenting]  : —Vf here  the  proceedings  of   a  case 
are   submitted,  under  s.    46,   Crim    Pro.  Code, 
1872,  to  a  superior  Magistrate,  he  has  power   to 
order  its  committal  to  the  Sessions.   Per  M.  Mel- 
vill, J.—S.  46,  Crim.  Pro.  Code,  1872.  gees  on 
to  direct    that    the    superior   Magistrate  "  shall 
pass   such  judgment,  sentence   or  order  in   the 
case  as  he  deems  proper,  and  as  is  according  to 
law."     By  the  ordinary   rule  of  legal   construc- 
tion, ths   general    word  "  order,'"   following  the 
particular   and   specific   word  "  judgment    and 
sentence,"  ought  to  be  presumed  to  be  restrict- 
ed to  the   sami  terms  as  those    words,  and   to 
comprehend  only  such   orders  as  are   final   in 
their  na^^^ure  ;  and  this  construction  seems  war- 
ranted by  other  parts  of  the  Code  in  which  the 
word  ■'  order  "  is  used  in  combination  with  the 
words  "  judgment  and  s?ntence  "  and  in  which  it 
seems  to  be  a  mere  expleiive  equivalent    to  one 
word  or  the  other.  Per  F.  D.  Melvill  and  Pinhey. 
J  J.  — It  is  not  possible  to  give  full  tfiect  to  the 
whole  section,  uoless  it  is  held  that  the   word 
"  order "  refers  to  something  quite  oppo.-ed  to  and 
disLinct  from,   the  word  "  judgment  "   or   "sen- 
tence"   The  term '' order  "  refers  to  an  order  of 
commitment.     Per  Kemball,   J. — No  inference 
can  be  drawn  as  to  the  intentioo    of    the  Legis- 
lature from  the  use  of  the  words  "  jucgment  sen- 
,   tence,  or  order  "  ins.  46.   The. r  use  is  quite  ccm- 
I    patible  which  the    proposition  that  the  Magis- 
trate, to  whom  the  reference  is  made,  is  bound  to 
dispose  finally  of  the  case  himself.  Per  Sargent, 
]   C.<7.  — The  term   "  order  "  contemplates   a  final 
I   order,  i.e.,   one  disposing  of  the   case  so  far  as 
the  Magistrate    is   concerned  ;    but   it  is   not  a 
mere  expletive.     An  order  by  the  Magi.*trate  of 
the   District   committing   a   case   for   trial    at 
Ssss!0DS   may   well    be  supposed   to  be  such  an 
order  as  was  contemplated  by  the  words  "judg- 
ment,   sentence,   or    order."     IMPERATRIX  v. 
i    ABDULLA.    4B   240.    [F..  26  A.   344=  A.W.N. 
i    1904,  42,    1  L.BR   125;  R..  13  C   305,  2  LB. 
I   R.  285.  Rat.  Un.  Cr.  C.  472.] 
I 

{15)  — Crim   Pro.  Code  (188-2).  s-  349— :Refer- 
I   ence  to  District  Magistrate  under  the   section — 
I   Return  of  the  cafe  to  the  subordinate  Mmjif-trats 
I   for  committing  the  accused  to  Sessions — Validity 
!   of  such  committal. — A  second    class  Magistrate, 
I   considering   that  a  case   before    him  required  a 
i   higher  punishment  than  he  was  empowered  to 
I   give,    forwarded    the  accused  to   the   District 
Magistrate  to  be  dealt  with  in  accordance  with 
I   8.  349  of   the   Code      Tho   District    Magistrate 
returned  the  record  to  the  Subordinate  Magis- 
trate directing   him  to  commit   the  ca«c  to  ihe 
Session.    Held,  that  committal  to  the  Sofsione 
by  second  class  Magistrate,  under  such  oiroum- 
I   stanoep,  wa«  not  illegal.    QUEEN-EMPRESS  v. 
;   Ohandu  Gonvala,  14  C.  355.  [R.,2  Weit  423; 

D.,  Rat,  Un,  Cr.  C.  472  ] 
I 

I       (\6)  — Crim.  Pro.  Code  ilBli).    s.   197-r(Mu- 
'  millal  of  case  to  8estio»s  by  Magistrate  ^MMf 
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Magistrate,  Jurisdiction  o/— continued. 

2.— Commitment  to  Sesslona  Court— cid. 

on  leave,  where  the  case  is  triable  by  him— Power 
of  High  Court.— A.  Magistrate  about  to  go  on 
leave  exercises  an  improper  discretion  in  com- 
mitting to  the  Court  of  Sessions,  a  case  properly 
triable  by  himself,  merely  on  the  ground  that 
the  witnesses  for  the  defence  are  not  in  atteud- 
anoe,  and  that  it  would  be  inconvenient  for  his 
successor  to  commence  the  trial  anew  ;  but  in 
so  doing  he  does  not  commit  any  such  illegality 
as  will  justify  the  High  Court  ia  quashing  the 
commitment.  8H0DAPUR  SESSIONS  JUDGE'S 
LETTER  No.  838,  Rat.  Un.  Cr.  C.  110. 

(17)— Criw.  Pro.  Code  (1861),  s.  435— Case 
of  grievous  hurt— Power  to  order  retrial,— Iha 
offence  of  voluntarily  causing  hurt  not  being  an 
offence  specified  in  the  seventh  column  of  the 
schedule  to  the  Crim.  Pro.  Code,  1861,  as 
triable  by  a  Court  of  Session  only,  or  by  a 
Court  of  Session  or  Magistrate  of  the  District. 
8.  435  is  inapplicable  so  as  to  enable  the 
District  Magistrate  to  direct  a  re- trial.  REG. 
V.  SUBHANA  bin  GANU,  9  B.H.C.  169. 

(IQ)— Reference  to  Zdagistrate  under  s.  277, 
Crim,  Pro.  Code,  1661— Power  to  send  to 
Sessions  for  higher  sentence.— Whete  a  case  ia 
referred  to  a  Magistrate  under  a.  277  of  the 
Code  of  Criminal  Procedure,  held  that  the 
Magistrate  alone  has  jurisdiction,  and  cannot 
commit  to  the  Sessions  Court,  on  the  ground 
that  he  considers  that  the  sentence,  which  he 
is  empowered  to  infiiot,  is  insufficient.  In  the 
case  of  BHICKAREE  MULLICK,  10  W.R.  Cr.  80. 

(19) — Obligation  to  commit— Perjury  commit- 
ted in  proceeding  under  s.  318,  Crim.  Pro.  Code, 
1861.— A  Magistrate  cannot  try,  but  must 
-commit  to  the  Sessions  Court,  a  case  of  perjury 
•Ijommitted  before  him  in  the  course  of  a  pro- 
ceeding taken  under  s.  318  of  the  Code  of 
Criminal  Procedure,  1861.  QUEEN  v.  BULORAM 
7  W.R.  Cf.  68. 

(20) — Power  to  commit — Crim.  Pro.  Code 
(1861),  s.  ni— False  evidence — Preliviinary 
inquiry. — A  Munsif  sent  a  witness  before  a 
Magistrate,  in  order  that  the  latter  might  hold 
a  preliminary  investigation  on  a  charge  of 
giving  false  evidence,  under  s.  193  of  the  Penal 
Code.  The  Magistrate,  without  completing 
the  investigation,  sent  the  case  back  to  the 
Munsif,  who  finally  committed  the  prisoner. 
Held  that,  while  the  Munsif  could  have  com- 
mitted the  prisoner  himself  under  s.  173  of  the 
Crim.  Pro.  Code,  without  sending  him  before 
the  Magistrate  to  conduct  the  preliminary 
investigation  on  a  charge  of  giving  false  evidence, 
the  Magistrate  had  acted  irregularly  in  not 
himself  completing  the  inquiry.  Case  remand- 
ed to  the  Magistrate  accordingly.  QUEEN  v. 
Jan  Mahommed,  3B.L.R.  A.  Cf.  47  =  12  W. 
B.  Cf.  41. 

{21)— Grim.  Pro,  Code  (Act  VIII  of  1869). 
s,  435  —  Case  dismissed  without  sufficient 
inquiry. — Semble, — When  a  charge  is  dismissed 
by  a  Subordinate  Magistrate  without  inquiry, 
A  Magistrate  has  no  power,  under  s.  435  of  Act 
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VIII  of  1869,  to  order  a  trial  before  another 
Magistrate,  but  can  only  order  a  commitment 
to  the  Court  of  Sessions.  QUEEN  v.  HIRA  LAIJ 
Sing,  S  BLR   Ap.  48  =  14  W  R.  Cf.  8. 

(22) — Magistrate  and  Joint  Magistrate,  power 
of — Preliminary  enquiry  — Legally  and  for  the 
purpose  of  a  commitment,  a  District  Magistrate 
and  a  Joint  Magistrate  have  equal  powers. 
Hence,  the  Joint  Magistrate  is  not  bound  to 
act  upon  the  instructions  of  the  District  MagiS' 
trate  in  a  judicial  proceeding,  such  as  the  com- 
mencement of  a  preliminary  enquiry.  QUEEN 
V.  TiLKOO  GOALA.  8  W.R.  Cf.  61.  [Diss.,  13 
W.R.  Cr.  66  ;  F.,  14  W.R,  Cr.  65.] 

See  Crim.  Pro.  Code,  1898,  s.  253,  21  A. 
265  =  A.W.N.  1899.  61. 

See  Crim.  Pro.  Code,  1898,  s.  349,  1  L.B. 
R.  141. 

See  Crim.  Pro.  Code,  1898.  s.  436,  26  A. 
564  =  A.W.N.  1904,  125  =  1  A.L.J.  292. 

Commitment  to  Sessions  Court — See  DIS- 
CHARGE OF  ACCUSED,  5  A.  161. 

- — 3.— TransfeF    of   Cases  —  Reference    to 
other  Magistrates— Revision — Review. 

{l)—Crim.  Pro.  Code  (1898),  ss.  190  and  191 
— Transfer — Cognizance  taken  by  Magistrate 
on  information  deiived  from  a  police  report, — A 
Magistrate,  after  perusing  a  police  report,  in 
which  it  was  leoommended  that  proceedings 
should  not  be  taki  n  against  two  persons,  B  and 
J,  came  to  the  conclusion  that  a  charge  of  theft 
ought  to  be  framed  against  D,  and  ordered 
accordingly.  Held,  that  the  Magistrate  had  not 
taken  cognizance  of  the  case  on  his  own  inform- 
artion  within  the  meaning  of  s.  190  (c)  of  the 
Code,  so  as  to  reader  it  necessary  for  the  case 
to  be  transferred  for  trial  to  another  Magistrate. 
Emperor  V.  Dalip  Singh,  A.W.N.  1907,93 
=  3  Cr.  L.J.  27S. 

{2)-Crim.  P>o.  Cede  (1861),  s.  273  (s.  192  of 
the  Code  of  1898) — Transfer  of  security  proceed- 
ings.— A  Magistrate  of  the  District  or  a  Division 
is  competent  to  transfer  security  proceedings  to 
his  subordinates.  QUEEN  v.  ABDOOLLAH,  2 
N.W.P.  401. 

(3)  —Discharge— New  trial — Crim.  Pro.  Code 
(1872),  ss.  44,  142,  215,  295  and  296.— Where 
an  accused  person  had  been  discharged  under 
8.  215,  Crim.  Pro.  Code,  by  a  Subordinate 
Magistrate,  and  the  Magistrate  of  the  Dis- 
trict called  for  the  record  and  proceeding?,  and 
ordered  a  new  trial  by  another  Magistrate,  held 
that  the  District  Magistrate  was  not  competent 
to  do  so,  but  that  the  proper  course  to  have 
been  adopted  by  him  was  to  refer  the  proceed- 
ings for  the  orders  of  the  High  Court.  IMPEBA- 
TRIX  V.  GOWDAPA  bin  VENKUGOWDA,  2  B. 
334.  [fl.,  1  Or.  L.J.  167  =  2  L.B.R.  27  ;  D.,  5  B. 
405.10  B.  131.] 

(4) — Jurisdiction  of  Magistrates— Magistrate' s 
servant  being  complainant. — The  mere  fact  that 
the  Magistrate  is  the  master  of  the  oomplainant 
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who  was  complaining  on  his  own  account 
merely,  does  not  deprive  him  of  his  jurisdiction, 
although  in  such  a  case,  it  would  gsnerally  be 
expedient  for  him  to  refer  the  complainant  to 
another  Magistrate.  In  the  matter  of  the  peti- 
tion of  BaSaPA,  9  B.  172. 

(5)— Griw.  Pro.  Code  (1861),  ss.  23-G  and  273 
-"Atnendment  by  Act  Will  of  1869— Reference  of 
eases  by  Magistrates — "  Full  power  Magistrate," 
meaning  of. — Before  the  amendment  of  the 
Grim.  Pro.  Code  by  the  Act  of  1869,  the  Dis- 
trict Magistrate  had  no  power  to  refer  an  in- 
quiry to  a  full  power  Magistrate,  nor  the  latter 
to  a  subordinate  Magistrate.  A  full  power  Magis- 
trate is  not  a  subordinate  Magistrate  within  the 
meaning  of  Oh.  XVI  of  the  Grim.  Pro.  Code, 
8.  23-G,  which  has  not  altered  the  power  of 
District  Magistrates  to  refer  cases  under  s.  273 
of  the  Code.  AHMEDNAGAR  MAGISTRATE'S 
LETTER  NO.  198i  OF  1869,  Rat  Un.  Cr.  C.  =  18 
Cr.  Rg.  27-7-1869.  See,  also,  In  re  AkbaR  Ali, 
Rat,  Ud.  Cr.  C.  18  =  Cr.  Rg.  29-7-1869. 

{&)— Reference  to  Magistrates — S.  23-G  em- 
powers District  Magistrates  to  refer  cases  under 
3.  273,  Crim.  Pro.  Code,  1861,  to  Divisional 
Magistrates.  HIGH  COURT  PROCEEDINGS, 
a3RD  APRIL  1872,  7  M.H.C.  App.  3. 

CD—Crim.  Pro.  Code  (1861),  s.  273— District 
Magistrate— Reference.— A.  District  Magistrate 
has  no  authority  under  s.  273  of  the  Grim.  Pro. 
Code,  1861,  to  refer  a  case  for  trial  to  a  Pall 
Power  Magistrate  Reo.  v.  BABON  ANTOHE, 
Rat.  Un.  Cr.  C.  32. 

(3)— Crim.  Pro.  Code  {Act  X  of  1882),  ss.  191, 
350  and  438 — Re-trial  ordered  by  one  District 
Magistrate — Successor — Reference — Jurisdiction 
of  successor -in  office. — Where  a  District  Magis- 
trate refers  to  the  High  Court  a  case  in  which 
his  predecessor  in  office  had  ordered  a  re-trial, 
held  that  he  exceeded  the  jurisdiction  conferred 
by  s.  438  of  the  Crim.  Pro.  Code,  1882.  In  a 
case  begun  by  a  Magistrate  and  continued  by 
his  sucoessor-in-oflice  who  has  jurisdiction  in 
oases  of  the  kind,  the  latter  has  power,  under 
8.  191  of  the  Crim  Pro.  Code,  to  issue  process 
for  the  arrest  of  an  accused  person,  though  the 
predecessor  had  not  issued  such  process  before 
commencing  the  trial.  A  Magistrate  who  suc- 
ceeds another  Magistrate  in  his  office  has  power, 
under  s.  350  of  the  Crim.  Pro  Code,  to  try  a 
oaao  in  which  his  predecessor  has  issued  process 
but  not  recorded  evidence.  QueEN-EmprkSS 
V.  GOVINDA,  Rat.  Un.  Cr.  C.  652  =  Cr  Rg.  18 
of  1893. 

('.))— Jurisdiction — Reference  of  case  for  trial 
by  District  Magistrate  to  subordinate  Magistrate 
— Poxuer  of  District  Magistrate  to  issue  warrants 
for  arrest  of  persona  concerned  in  the  offence. — 
Where  a  DiHtriot  Magistrate  takes  oogoisanco 
of  an  offence  on  a  police  report  and  makes  over 
the  case  to  a  subordinate  Magistrate,  no  other 
Magi.strate  is  competent   to   deal  with   it,    and 
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an  application  for  warrants  against  other  per- 
sons accused  of  that  offence  should  be  made  to 
the  Magistrate  before  whom  the  case  is,  and  to 
no  other  Magistrate.  Unless  the  case  has  been 
withdrawn  by  the  District  Magistrate  for  trial 
by  himself,  he  could  not  properly  pass  an  order 
directing  proceedings  to  be  taken  against  other 
persons.      GOLAPDEY     SHEIKH   v.    QUEEN- 

Empress,  27  C.979  =  #  C.W.N.  827.  [R.,  30 
C.  449.  32  C.  783  =  2  Cr  L.J.  524  =  9  C.W.N. 
810,  3  C.L.J.  87  =  3  Cr.  L  J.  209;  D.,  39  C. 
119  =  13  Cr.  L.J.  433  =  15  Ind.  Gas.  65.] 

(10)— Crim.  Pro.  Code  (1861),  ss.  63  and 
273 — Power  of  Magistrate  acting  under  s.  68  to 
refer  a  case  for  enquiry  to  another  Magistrate,— 
There  is  no  provision  in  the  Code  which  author- 
ises a  Magistrate,  acting  under  s.  68,  to  refer 
the  case  for  inquiry,  or  trial  to  another  Magis- 
trate, S.  273  applies  only  to  criminal  cases 
brought  before  the  Magistrate  of  the  District, 
etc..  either  on  complaint  preferred  direct  to 
such  Magistrate,  or  on  the  report  of  a  police 
officer.  HIGH  COURT  PROCEEDINGS,  17TH 
JANUARY,  1872,  7  M.H.C.  App.  2. 

(11)— Crim.  Pro.  Code  (1872),  s.  i5- Submis- 
sion to  District  Magistrate. — Where  a  Magistrate 
to  whom  a  complaint  of  an  offence  under  s.  493, 
I.P.C,  is  made,  is  competent  to  try  it,  he  has 
no  power  to  submit  the  case  to  the  District 
Magistrate  under  s.  45,  Crim.  Pro.  Code,  1872, 
for  disposal,  on  holding  that  the  evidence  dis- 
closed an  offence  under  s.  494,  I.P.C  Paiz 
AHMED  V.  EMPRESS,  3  P.R.  1879,  Cr.  [R., 
19  P. R.  1882,  Cr.] 

(12)— Crim.  Pro.  Code  (1882),  s.  3i9— Refer- 
ence to  superior  Magistrate  for  enhanced  punish- 
ment—Duty  of  the  latter. — Where  a  second 
clays  Magistrate  sends  a  case  to  a  superior 
Magistrate  for  a  more  severe  punishment  than 
he  can  inflict,  the  latter  is  not  empowered  to 
send  the  case  back  to  the  referring  Magistrate 
for  committal,  but  is  bound  to  pass  a  final 
judgment,  sentence  or  order.  QUEEN-EmPRESS 
V.  HAVIA  TELLAPA,  10  B.  196.  (4  B.  240,  F.) 
[F.,  1  L  B.R  124;  R.,  26  A.344  =  ASVN. 
1904,  42,  2  L.B.R.  285,  Rat.    Un.  Cr.  C.  354.] 

(13)— Crim.  Pro,  Code  (1882).  ss.  17,  435, 
436  and  4.^1— Power  of  District  Magistrate  to 
call  for  records  of  subordinate  Magistrates, — 
The  Court  of  a  Magistrate  of  the  first  class  is 
inferior  to  that  of  the  District  Migistrate  within 
the  meaning  of  s.  435,  s.  17,  distinctly  provid- 
ing that  all  Magistrates,  of  whatever  class,  arc 
subordinate  to  the  District  Magistrate.  He  has, 
therefore,  power  to  call  for  the  proceedings  held 
by  a  Magistrate  ot  the  first  class.  QUEEN- 
EmPRESSv.  riRYA  QOPAL.  9  B  100  HO  C. 
268,  10  C.  551,  Diss)  [_F  ,  12  C.  47.3,  P.B.  ; 
Appl.,  9  Cr.  L.J.  104  =25  P.R.  1903,  Cr.,  Rat. 
Un;  Cr.  Caa.  849.] 

(14) — District  Magistrate's  poxotr  to  call  for 
records  from  first  class  Magistrates, — A  first 
class  Magistrate  is  not  "inferior  "  to  a  District 
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Magistrate  ;  nod  hence  the  latter  is  not  compe- 
teut  to  call  lor  the  record  of  a  case  from  the 
former  and  to  act  under  s  437  of  the  Grim.  Pro, 

Code.  QUEEN  Empress  v.  Nowab  Jan,  lO 
C  551.  (10  C.  268,  F.)  [Ovenuled,  12  C.  473, 
F.B.;  Diss.,  9  B.  100,  F..  7  A.  134=-4  A.W.N. 
286.] 

(^15)— Crim.  Pro.  Code  {1882),  s.  437- Depw^jy 
Magistrate  in  charge  of  current  duties  of  the 
District  Magistrate's  office  —  Jurisdiction  — 
Splitting  uo  of  charges  for  purposes  of  juriidic- 
tion.—k  Deputy  Magistrate  placed  in  charge 
of  the  curtenl  duties  of  vhe  District  Magistrate's 
ofiBce  is  not,  thereby,  veated  with  jurisdiction 
under  s.  437  of  the  Code.  A  Magistrate  cannot 
discard  one  of  two  charges  against  an  accused, 
for  the  purpose  cf  enabling  himself  to  proceed 
to  try  the  case  summarily.  RamanUND 
Mahton  v.  koylash  Mahton,  li  C.  236. 
[D.,  25  B  .90  =  2  Bern.  L-R.  653.] 

(16) — Splitting  up  offen-es  for  purpose  cf 
jurisdiction. ~lxi  is  cot  open  to  a  Magistrate  to 
split  up  a  grave  ofience  into  a  numoer  of 
smaller  ofiences  which,  when  combined,  con- 
stitute that  oSence  in  order  to  give  himself 
jurisdiction.  OTARUDDI  MANGHI  v,  KafI- 
LUDDI  Manqhi,  5  C.W.N.  372.  [R.,  7  Cr.L.J. 
319  =  4  N.L.R.  18.] 

(17)— Crim.  Pro.  Code,  1882.  ss.  436,  437— 
Case  triable  cxclusivily  by  Sessions  Court — Im- 
proper discharge — Poio&r  of  District  Magistrate 
to  order  further  enquiry — Notice  tn  accused. — 
Under  s.  436  of  the  Code,  a  District  Magistrate, 
in  a  case  triable  exclusively  by  a  Court  of 
Sessions,  is  not  restricted  to  ordering  ihe  com- 
mitment oftheiiccused  who,  in  hig  opinion,  has 
been  improperly  discharged  by  a  subordinate 
Magistrate.  He  is  not  prevented  from  dealing 
with  such  a  ca'se,  under  s  437  ;  and  there  is 
nothing  in  s.  437  which  would  prevent  him  from 
ordering  a  further  enquiry,  merely  because  the 
case  may  be  one  triable  exclusively  by  a  Court 
of  Sessions.  The  mere  fact,  that  the  notice  to 
the  accused  miy  have  been  merely  to  show 
cause  why  he  should  not  be  committed  to  the 
Sessions,  would  not,  necessarily,  prevent  the 
District  M'Jgistrate  from  directing  a  further 
enquiry  instead  of  a  commitment.  The  accused 
cannot,  possibly,  be  prejudiced  by  such  an 
order  passed  in  his  prcpence  and  could  not  claim 
a  notice,  specially  under  s.  437,  to  show  cause 
why   a   further   enquiry    should    not    be    held. 

Queen-Empress  v    Manieuddin  Mundul, 
18  C.  75. 

(18)— Crim.  Pro-  Cede  {Act  XXV  of  1861), 
s.  277 — Magistrate  to  whom  case  to  be  sent. — A 
second  class  Magistrate  who  has  to  submit  a 
case  under  s.  277  of  the  Crim  Pro.  Code,  hag 
to  submit  it  to  the  District  Magistrate  and  not 
to  a  full  power  Magistrate.  REQ.  v.  KUBE- 
BIO  BatnO,  i  B.H.G.  Cf.  8. 
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(I9i—Crim.  Pro.  Code  {Act  XXV  of  1861) 
s.  277 — Distiiot  Magistrate's  circular  to  stay 
proceedings,-  A  District  Magistrate's  circular 
to  subordinate  Magistrates  to  stay  proceedings 
in  all  cases  where  they  conpider  a  more  severe 
punishment  is  called  for  than  they  are  compe- 
tent to  pass,  and  to  send  the  records  and  the 
accused  to  the  officer  in  charge  of  the  Taluk  or 
to  the  District  Magis-traif,  is  illegal  and  based 
on  a  wrong  view  of  s.  277  of  the  Crim.  Pro. 
Code  Reg.  v.  GUNA  bin  RAGNAK,  3  B.H.C. 
Cr.  29. 

(20i— Criw.  Pro.  Code,  ss.  284,  297— Cont;ic. 
tio7i  by  second  class  Magistrate  lor  offence  triable 
by  Jiim — Power  of  District  Magistrate  to  annul 
conviction, — Where  a  second  class  M=»pis!rate 
convicts  a  person  of  an  ofience  triable  by  him, 
the  District  Magistrate  as  an  appellate  Court, 
has  no  jurisdiction  under  s  284,  to  annul  the 
conviction  and  sentence  on  the  ground  that  the 
evidence  on  which  the  accused  was  convicted 
warrants  a  graver  charge  than  the  Magistrate 
had  authority  to  try.  The  proper  coursp  is  to 
refer  the  matter  to  the  High  Court.  REG.  v. 
Tukaram  Ragho,  12  B.H  C.  234, 

(il)— Crim.  Pro.  Code,  1861,  s.^lQ-  Refer- 
ence by  subordinate  Magistrate  under  section  to 
wh mi  to  be  made.—k  subordinate  Magistrate 
who  wants  to  refer  a  case  under  s.  276,  Cnm. 
Pro.  Code,  1861,  should  refer  to  the  District 
Magistrate  and  not  to  a  Magistrate  with  Full 
Power,  although  the  latter  is  empowered  to 
hear  appeals  from  the  Fubordinafe  Magistrate. 
Reg.  v.  Bhagu  bin  &HABAJI,  5  B.H.C.  Cr.  47. 

(22)  — Ret'iew  of  orders  — Committing  order, 
power  to  cancel, — Where  a  Deputy  Magistrate 
has  once  made  an  order  transferring  a  case  for 
trial  to  the  Magistrate,  he  has  no  power  to 
cancel  the  order  and  replace  the  case  on  bis  own 
file.  Queen  v.  Chunder  Seekur  Roy,  12 
WR  Cr.  18. 

4.— Transfer  of  Magistrates  during  Trial. 

(\)—Cr\m.  Pro.  Cadi,  1*^72,  ss  35.  37— 
Transfer  of  Mngistrate,  while  trying  case — 
Jurisdiction  to  pi  oc6ed  with  case. —  By  'he  Full 
Bench  iSpankie,  J.,  dis'^enting.) — A  Magistrate 
of  the  first  class  (or  Joint  Magistrate),  who  is 
appointed  to  act  for  the  Magistrate  of  the 
District,  and  who  is,  while  so  acting,  tratisferred 
to  another  district  with  effect  from  date  of 
relief,  has  no  jarisdiotion,  after  being  relieved, 
to  proceed  with  a  case  be  had  been  trving  as  a 
first  class  Magistrate  of  thp  District.  EMPRESS 
OF  India  v.  Anand  Sarup,  3  A.  563=  A. W. 
N.  1881,  37.  [F.,  15  OP  L.R.  15;  R.,  19  A. 
114  ;  D.,  22  M.  47  =  2  Weir   431.] 

(2)— Crim.  Pro.  Code.  1882,  s.  12— Transfer 
of  Magistrate — Order  passed  after  his  successor 
has  entered  upon  his  appointment, — Where  by 
a  notification  of  Governm';nt,  a  Magistrate  was 
transferred  from  a  District  on  the  arrival  of  the 
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person  appointed  to  succeed  him  ;  held,  by 
Banerji,  J,,  that  the  Magistrate's  jurisdiction 
ceased  on  the  assumption,  by  his  successor,  of 
bis  duties  as  Magistrate,  and  from  the  dale  on 
which  the  succeesor  took  over  charge  of  his 
duties,  the  former  ceased  to  have  jurisdiction ; 
held,  by  Aihman,  J.,  that  the  Magistrate  ceased 
to  have  any  jurisdiction  on  the  arrival  of  his 
successor  ;  but  whether  the  arrival  was  the 
arrival  within  the  District  or  the  arrival  at  the 
Head  quarters  of  tl-.e  Disirico  was  not  clear 
from  the  order.  Balwant  v.  KISHEN,  19  A. 
114  =  A.W.N.  1896,  195.     {3  A.  563,  E  ) 

{^)—Crim.  Pro.  Code,  1862,  s.  ^bO— Transfer 
of  Magistrates  to  another  pari  of  the  same  district 
—  Order  of  District  Magistrate  transferring  a 
part-heard  case  to  his  file  to  the  place  to  which 
he  was  transferred, — Where  a  Head  Assistant 
Magistrate,  having  almost  completed  the  trial 
of  a  criminal  case,  was  appointed  to  the  of6ce 
of  a  Deputy  Magistrate  in  another  place  in  the 
same  district  and  the  case  was,  by  the  order  of 
the  District  Magistrate  brought  on  to  his  file  to 
the  latter  place,  held,  that  the  Magistrate  could 
proceed  with  the  case  from  the  poiiit  at  which 
he  had  arrived  as  Head  Assistant  Magistrate 
prior  to  his  transfer  to  the  post  of  the  Deputy 
Magistrate  and  that  the  trial  need  not  be 
commenced  de  novo.  QUEEN-EMPRESS  v. 
Sri  ahoballamatam  jeer,  22  H.  47  =  2 
Weir  430.  [fl.,  3  A.L.J.  825  =  A.W.N.  1U06, 
201=^4  Cr.  L.J.  140.] 

5. — Withdrawal  of  Cases. 

(1)  — Withdrawal  of  case  by  District  Magis- 
trate—Crim,  Pro.  Code.  1872,  ss.  47,  491  and 
Act  XI  0/  1874,  s.  6.— Under  s.  47  of  the  Co-ie 
of  Criminal  Procedure,  187'i,  as  amended  by 
Act  XI  of  1874,  a  District  M-igistrate  may  with- 
draw a  oase  falling  under  s.  491  of  the  same 
Code  (  =  8.  107  of  the  Code  of  1898).  In  the 
matter  of  the  petition  of  DiNENDRO  NATH 
8HANIAL,  8  C.  831.      [R.,  31  C.  350.] 

(2) — Fresh  trial  aUer  discharge — Grim  Pro. 
Code,  1861,  .ss.  6«  and  '225 — Discharge  of  accu- 
sed— Institution  of  fresh  proceedings. — Where 
an  accused  person  is  discharged  by  a  Deputy 
Magistrate  under  s  225  of  tho  Code  of  Criminal 
Procedure,  after  a  preliminary  enquiry,  the 
Magistrate  of  the  District  may  proceed  against 
him  afresh  under  s.  68  of  the  Crim.  Pro.  (3ode. 
In  Ihi'  matter  of  the  petitxon  of  RaM.IAI  MAZUM- 
DAR,  6  BLR.  Ap.  67  =  14  WR.  Cr.  6S. 

(3)— Cri7U.  Pro.  Code,  1872,  ss.  45.  47,  328. 
329 — Withdrawal  of  case  for  trxal. — The  provi- 
sions of  Act  X  of  187",  8.  328,  only  apply  when 
a  Magistrate,  alter  hearing  part  of  tho  evidence 
in  a  oase,  ceases  to  exercise  jurisdiction,  and  is 
succeeded  by  another,  who  ha-i  and  exercises 
jurisdiction  in  such  case.  So  s.  3'J9  only  applies 
tg  "enquiries"  under  Ch.  XV,  and  only  when 
tho  Mxgintrate  is  "  unable  "  to  complete  tho 
enquiry  himself.     But  when  a  case  under  trial 
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is  removed  under  s.  47,  the  whole  proceedings 
must  commence  denovo  in  the  manner  provided 
for  in  s.  45  QUEEN  v.  KHAN  MAHOMED,  24 
W.R.  Cr.  53.    [O.,  22  M.  47.] 

6. — HIscellaneoua  Cases. 

(1) — Bond  for  appearance,  taken  by  one 
Magistrate  for  appearance  before  another  Magis- 
trate.- A  bond  to  secure  the  appearance  of  the 
accused  before  a  Magistrate  is  not  invalid  be- 
cause it  was  taken  by  a-  Magistrate  other  than 
the  one  before  whom  the  appearance  was  to  be 
made.  QUEEN  EMPRESS  v.  NiHAL  CHAND 
DAHYABHAI,  2  Bom,  L,R,  589. 

{2)— Crim.  Pro.  Code,  s.  29.3  —  Mitigating 
penalty  in  recognizance. — A  Magistrate  has  no 
power  to  mitigate  the  penalty  contained  in  a 
personal  recognizance  oocd  to  keep  the  peace. 
He  should  enforce  the  penalty  to  Us  full  .imount. 
REG.  v.  KUCHRA  Premchakd  Rat.  Un.  Cr. 
C.  20  =  Cr.  Rg.  6  91869.  (1  B.H.C.  Cr.  138, 
F.) 

id)— Crim,  Pro.  Code,  1SF2,  s.  545— /.P.C, 
s.  188— Taking  plague-stricken  person  ivithout 
informing  Municipal  authorities— Convwtion — 
Compe7isation  to  Municipality  for  expenses 
incurred. — The  accused  took  his  sister  who  was 
suffering  from  plague,  into  a  town  without 
informing  the  Municipal  authorities  about  it, 
and  was  convicted  of  an  ofience  under  s.  188, 
I.P.C,  and  was  sentenced  to  pay  a  fine  of 
Rs.  20.  The  Magistrate  further  ordered  that, 
out  of  the  fine  so  recovered,  Rs.  10  should  be 
paid  to  the  Municipality  as  damages  on  account 
of  the  expenses  inourred  in  disinfecting  the 
house  into  which  the  accused  brought  the  case 
of  plague  : — Held  that  the  order  was  illegal. 
Queen-Empress  v.  Rahimatkha,  Rat. 
Un.  Cr.  C.  958. 

(4)— Crifw.  Pro-  Code  (1882),  s.  383— Distress 
warrant — Trial  of  claims. — Tho  Code  does  not 
contain  any  provision  for  the  trial  of  claims 
whi'^h  may  be  preferred  to  property  which  is 
distrained  under  s.  386,  and  any  orders  which 
the  High  Court  may  issue  can  only  be  by  way 
of  advice.  When  a  Magistrate  has  issued  the 
warrant  under  the  section  in  the  form  given  rti 
the  schedule,  he  has  done  all  that  is  required 
of  him  by  the  Code,  and  he  is  net  required  by 
law  to  try  any  cliiim  that  may  be  preferred  to 
the  ownerphip  of  the  prnpertv  distrained-  The 
question  how  such  claims  could  be  determined 
was  left  undeciiled  in  this  case.  QueeN-EM- 
PRESS  v.  Gasper,  22  C  935.  [F.,  Rat.  Un. 
Cr.  C  976;  B-,  4  Bom.  L.R   109.] 

(5) — Order  of  police. — Tho  orders  of  tbo  police 
are  not  binding  on  the  Mdgistraoy.  QUERN-Em- 
PRRSS  v.  KANAPPA  PlLLAI,  20  M  387  =  2 
Weir  240. 

(6) — Alteration  of  se7itence. — A  Magistrate  is 
at  liberty  to  alter  his  sentence  at  any  time 
before  tho  despatch  of  the  Calendar  to  the  appel- 
ate authority.      HIGH  CoiltT   rHOCKEDUJGS, 

29th  March  1870,  S  M.H  C.  App.  19. 
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6. — HiBcellaneouB  Cases — continued. 

{7)—Crim.  Pro.  Code  (1872),  s.  il— Power  of 
superior  Magistrate  to  call  for  explanation  from 
subordinate  Magistrates.— Asxi-periot  Magistrate 
has  the  power  to  call  for  an  explanation  from 
subordinate    Magistrates    of  their    proceedings. 

HIGH  Court  proceedings,  4th  august 
1873,  7  H.H  C.  App.  26. 

{8)~ Special  Magistrate  for  local  area.— It 
is  essential  that  a  Special  Magistrate  should  be 
appointed  for  a  '  local  area.'  The  connotation  of 
a  Special  Magistrate,  under  the  Code  of  Criminal 
Procedure,  is  that  he  should  have  (1)  specified 
powers  conferrable  on  a  Magistrate  by  the  Local 
Government  ;  (2)  a  local  area  within  which  to 
exercise  those  powers,  and  (3)  jurisdiction  to 
try  particular  cases  or  a  particular  class  or 
classes  of  cases  generally.  Each  of  the  above 
ingredients  enters  into  the  conception  of  a 
Special  Magistrate,  as  defined  in  s  li  of  the 
Code,  but  the  last  is  a  variable  element  and  does 
not  necessarily  require  specific  mention.  If 
nothing  is  said  about  the  oases  to  be  tried,  it 
will  be  understood  that  all  cases  triable  by  law 
by  a  Magistrate  invested  with  the  powers  of  a 
Special  Magistrate  may  be  tried  by  him.  But 
the  powers  and  the  local  area  must  be  defined. 
LAKHMI  CHAND  v.  EMPEEOR  of,  INDIA,  96 
P.L.R.  1901  =  24  P.R.  1901,  Cr.  (18  B.  342,  16 
C.  194,  R.) 

(9) — Whether  appeal  lies  from  order  of  Dis- 
trict Magistrate  m  trials  conducted  by  him  as 
Superintendent  of  Hill  States  outside  the  limits 
of  British  India. — No  appeal  lies  to  the  Chief 
Court  from  the  order  of  a  District  Magistrate, 
in  the  case  of  trials  conducted  by  him  in 
his  capacity  as  Superintendent  of  Hill  States 
outside  the  limits  of  British  India,  since  the 
Magistrate  is  not  acting  in  his  ordinary  capa- 
city as  a  Magistrate  under  the  Grim.  Pro. 
Code.  In  the  matter  of  the  appeals  of  BISHEN 
DAS,  14  P.R.  1910,  Cf  =6  Ind.  Gas.  640  =  20 
P.W.R.  1910,  Cr  =45  P.L.R.  1910  =  11  Cr. 
L.J.  390. 

ilO)— Police  Act  (V  of  1861)— Criw.  Pro.  Code 
(1861),  s.  iS^— Offence  under  local  Act. — A 
Magistrate  can,  under  s  133  of  the  Code  of 
Criminal  Procedure,  1861,  direct  an  equiry  to 
be  made  by  a  police  officer  into  an  oSence 
punishable  under  a  local  Act,  such  as  the  Police 
Act.     In  re  Prankisto  Pal,  14  W.R.  Cr.  41 

(11) — Robbery — Deputy  Magistrate,  power  of. 
— A  charge  ol  robbery,  under  Act  VIII  of  1866. 
can  be  tried  only  by  the  Court  of  Session  or  by 
the  Magistrate  of  the  District,  but  not  by  a 
Deputy  Magistrate.  MADHUB  GHOSE  v. 
BULLYE  METE.\,  7  W.R.  Cr.  11. 

(V2)— Penal  Code,  ss.  351,  497,  498— Crim. 
fro.  Code  {Act  V  of  1B98I,  s.  199— Jurisdiction 
of  Magistrate.— 8.  199  of  the  Crim.  Pro.  Code 
does  not  bar  the  jurisdiction  of  a  Magistrate  in 
a  case  of  criminal  trespass  on  the  ground  that 
the  offence  intended  to  be  committed  by  the 
accused  person  was  one  under  s.  497  or  s.  493 
of  the  Penal  Code.  EMPRESS  v.  CLIFTON, 
A.W.N.  1899.  212. 
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6. — Hiscellaneoas  Cases — continued. 

(13)— Act  XVI  0/  1861  (Stage  Carriage),  ss.  8, 
9 — Jurisdiction. — A  second  class  Magistrate  has 
no  jurisdiction  to  try  an  oSence  under  ss.  8 
and  9  of  Act  XVI  of  1861.  The  offence  is  triable 
only  by  a  Magistrate  of  a  District  or  a  Magis- 
trate of  the  first  class.  EMPRESS  v.  MOTI 
RAM.  7  P  R.  1879,  Cr. 

(14) — Magistrate — Local  inspection — Hearing 
statements  of  persons  not  on  oath— Disbelieving 
witnesses — Conviction — Accused  not  finding  real 
offender. — A  Magistrate  has  authority  to  inspect 
a  locality  for  the  purpose  of  ascertaining  the 
truth  about  a  case.  But  he  should  not  during 
such  inspection  hear  or  take  statements  of 
persons  not  on  oath.  It  is  wrong  to  convict 
people  on  the  evidence  of  witnesses  whom  the 
Court  considers  unworthy  of  credit  or  on  the 
ground  that  the  accused,  if  they  were  not  the 
real  offenders,  have  not  found  out  the  real 
offenders.  EMPRESS  v.  SARFARAZ  ALI. 
A.W.N.  188S.  264. 

(1^)— Jurisdiction  of. — A  bona  fide  claim  of 
title  deprives  a  Magistrate  of  jurisdiction  to 
deal  with  a  criminal  charge  in  a  summary  way. 
ISSUR  CHUNDER  MUNDLE  V  ROHIM  SHEIK, 
25  W.R.  Gf.  65. 

(16)  — Penal  Code,  ss.  457,  ^58— Jurisdiction 
of  Magistrate. — A  Deputy  Magistrate  has  juris- 
diction to  try  and  convict  for  offences  under 
ss.  457  and  458  of  the  Penal  Code.  EMPRESS 
v.  IMAMI,  A.W.N.  1885,  297. 

(17)— Act  XXVI  of  1850— Crim.  Pro.  Code, 
ActXXY  of  1861,  Act  VIII  o/  i869-jMmdic- 
tion  of  Magistrates.— T\xough,  under  the  Crim, 
Pro.  Code  of  1861,  only  a  full  power  Magis- 
trate had  jurisdiction  to  try  breaches  of  rules 
framed  under  Act  XXVI  of  1850,  the  effect  of 
the  addition  to  the  schedule  made  by  Act  VIII 
of  1869  is  to  give  even  subordinate  Magistrates 
such  jurisdiction.  REG.  v.  YBNKU  BAPUJI,  8 
B.H.C.  Cr.  39,  F.B.  (3  B.H.C.  Cr.  36,  8, 
12.  R.) 

(18) — Court  importing  its  personal  knowledge 
into  the  case. — Where  a  Magistrate,  in  a  dacoity 
case,  stated  in  his  judgment  that  the  identifica- 
tion at  the  jail  was  carried  out  in  his  presence 
in  such  a  manner  "  as  to  admit  of  no  fraud," 
held  that  the  Magistrate  could  not  import  his 
own  knowledge  into  the  case  except  as  a  witness, 
there  being  no  evidence  on  the  record  as  to  the 
way  in  which  the  identification  was  conducted, 
SRI  Kishbn  v.  KinG-Emperok,  6  O.C.  204. 

(19) — Magistrate  with  power  to  do  particular 
act  or  make  particular  order — Order  for  main- 
tenance under  s,  5;i6,  Crim.  Pro  Code. — Where 
the  law  empowers  Magistrates  of  a  particular 
grade  to  do  a  particular  act,  or  make  a  certain 
order,  it  should  always  appear  upon  the  pro- 
ceedings that  the  Magistrate  making  the  order 
or  doing  the  act  is  a  Magistrate  who  had  juris- 
diction to  do  it.  MUSSAMMAT  SOMRBE  V. 
JITUN  SONAB,  22  W.R.  Cr.  30. 
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6. — Miacellaneoas  Cases — continued. 

(20) — Powers  of  Magistrates — Jfiint  Magis- 
trates with  powers  of  Magistrate  of  District — 
Crim.  Pro.  Code  (1861),  ss.  15,  23  and  68.— A 
Joint  Magistrate  who  has  been  vested  with  the 
full  power  of  the  Magistrate  of  a  district,  and 
to  whom  a  case  is  duly  made  over  by  the 
Magistrate,  is  competent,  under  ss.  15.  23  and 
69  of  the  Code  of  Criminal  Prociedure,  1861,  to 
initiate  proceedings  without  any  formal  com- 
plaint against  parties  other  than  those 
mentioned   in    the  original    complaint.     In  re 

Roy  Luchmiput  Bingh,  18  W.R.  Cp.  43. 

(21) — Deputy  Magistrate — Default  in  appear- 
ance of  party  bailed. — In  consequence  of  the 
default  in  appearance  of  a  person  bailed,  the 
surety  was  compelled  to  pay  the  penalty  men- 
tioned in  the  recognizince.  The  Deputy  Magis- 
trate applied  for  and  received  the  permission  of 
the  District  Magistrate  to  try  the  accused  under 
B.  174  of  the  Penal  Code.  Held  that  the 
Deputy  Magistrate  had  no  jurisdiction  to  try 
the  case,  it  not  having  been  referred  to  him 
"either  on  complaint  preferred  directly  to  the 
Magistrate  or  on  the   report  of  a  police  oflQcer." 

Queen  V.  Tajumaddi  Sahoy,  l  B.L.R.A.Cr. 
1  =  10  W.R.  Cr.4.     [Doubt.,  18  W.R,  Cr.  66.] 

(22) — Power  of  delegation  of  authority  to 
receive  complaints— Crim.  Pro.  Code  (1869), 
ss.  23(d)  and  66(6)  —  Order  of  Local  Government, 
effect  of. — The  pov/er  of  a  Magistrate  to  delegate 
the  receiving  of  complaints  under  s-  66  (6), 
Code  of  Criminal  Procedure,  is  not  equivalent 
to  the  power  of  the  Local  Government  to  invest 
with  local  jurisdiction  under  s.  23  (d)  ;  and  no 
Magistrate  can  act  under  Ch.  XX  who  has  not 
been  legally  invested  with  the  local  jurisdiction. 
No  order  of  the  Local  Government  under  the 
latter    section    can    legally    have    retrospective 

effect.    Mac  Donald  v.  Mr.   riddell,  16 
W.R.  Cp.  79. 

(23) — Magistrate  trying  case  himself  after 
referring  it — Trial  without  recording  proceeding 
tinder  s.  86,  Crim.  Pro.  Code,  1669.— A  Magis- 
trate of  a  District,  before  whom  a  complaint 
had  been  made,  without  complying  with  the 
provisions  of  s.  66,  Act  XXV  of  1861,  sent  the 
petition  to  be  disposed  of  by  a  Deputy  Magis- 
trate ;  and  when  the  Deputy  Magistrate  had 
proceeded  to  some  extent  with  the  case,  the 
Magistrate  took  it  up  and  tried  it  himself.  Held 
that  the  Magistrate,  having  once  sent  the  case 
to  the  Deputy  Magistrate  for  trial,  had  no  power 
to  try  the  case  himself  without  formally  record- 
ing a  proceeding  under  s-  36  of  Act  VIII  of 
1869.      QUKEN  v.  GIKISH    CHANDRA    GHOSE, 

7  B.L  R.   513  =  16  W  R.  Cr.  40.  [F.,  8  B.L.R. 
19,  4  N  W  P   88  ;  Expl.    la  W.R   Cr.  19.  J 

(24) — Removal  of  ease  from  file  of  Deputy 
Magistrate -Crim.  Pro.  Code  [Act  XXV  of 
1861),  s.  m-Act  VIII  of  1869,  s.  36— Discre- 
tion of  Court. — Interference  by  the  High  Court 
in  a  case  where  the  Magiutrate  had  improperly 
•zeroised  his  discretion  in  removing  a  case  from 
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the  file  of  a  Deputy  Magistrate.  In  the  matter 
of  the  peUtion  of  NABA  KUMAR  BANERJEE, 
5  BL.R.  Ap.  45. 

ilS)  — Transfer  of  case  from  one  Magistrate  to 
another— Principle— Crim.  Pro.  Code  (1861), 
s.  56-4 — Second  class  Magistrate — Riporl  of 
police  officer. — To  move  a  case  from  one  Magis- 
trate to  another  on  grounds  personal  to  such 
Magistrate  is  tantsimount  to  a  s-evere  censure 
on  such  officer,  and  the  very  clearest  grounds 
must  exist  before  the  Court  will  interfere,  A 
second  class  Magistrate,  before  the  notifica- 
tion extending  s.  66-A  of  the  Crim.  Pro.  Code 
to  such  Magistrates,  had  no  jurisdiction  to  try 
a  case  on  the  report  of  a  police  officer  or  on  a 
complaint  directly  preferred  by  him.  In  re 
8HANKAR  Abaji  HOSHING,  6B.H  C   Cp.  69" 

(26) — Full  Power  Magistrate — Power  to  refer 
complaint  to  subordinate  ^Magistrate. — A  full 
power  Magistrate  who  has  received  a  complaint 
is  not  competent  to  refer  it  to  a  subordinate 
Magistrate  for  disposal.  REG  v.  PAPIDIO 
MUTHDO,  9  B.H.C.  187. 

(21)— Crim.  Pro.  Code  (1861),  ss.  14,  273, 
434 — Power  of  District  Magistrate  to  refer  case 
to  Magistrate  with  full  power, — A  Magistrate 
with  full  powers  does  not  come  within  the 
meaning  of  s.  273,  and  the  Magistrate  of  the 
district  has  not,  therefore,  any  power  to  send  a 
criminal  case  brought  before  him,  either  on 
complaint  preferred  directly  to  such  Magistrate 
or  on  the  report  of  the  police  officers,  as  such 
Magistrate  is  not  subordinate  to  the  District 
Magistrate  within  the  meaning  of  Ch.  XVI  or 
3.  434,  Crim.  Pro.  Code.  REG.  v.  KRISHNA 
Parashram,  5  B.H C  Cr.  69.  F.B.  [R.,  6  B. 
H  C.  258] 

(28)— Crim.  Pro.  Code  (Act  XXV  of  1861), 
s.  273 — Grievous  hurt. — A  Magistrate  has  no 
power,  under  s.  273  of  the  Code  of  Criminal 
Procedure,  to  refer  to  a  case  of  grievous  hurt 
for  trial  to  a  Deputy  Magistrate  having  only 
the  power  of  a  subordinate  Magistrate  of  the 
second  class.     GOBIND    CHANDRA    BISWAS  v. 

Hem  Chandra  Barder,  6  B.L.R.  Ap,  115. 

(29) — Reference  of  case  after  initiation  to 
subordinate  Magistrate— Crim.  Pro.  Code 
(1872).  ss.  44,  45,  47.  49.— In  all  cases  in  which 
a  Magistrate  refers  a  complaint  already  initiat- 
ed to  a  subordinate  Magistrate  for  inquiry,  the 
procedure  adopted  for  the  purpose  ought  to  con- 
form either  to  8.  44  or  s  49  of  the  Crim.  Pro. 
Code.  Ram/AN  ALI  v.  DURPO  KOMILLA,  24 
W.R   Cp.  58. 

{■60)— Crim.  Pro.  Code  {Act  XXI  of  1861). 
i.  276 — Reference  by  District  Magistrate  to  full 
power  Magistrate  of  a  case  submittid. — Where 
a  case  is  submitted  by  a  subordinate  Migistrate 
to  a  District  ^lagistrate  under  s.  276  of  the 
Crim.  Pro.  Code,  it  is  competent  to  the  latter 
to  try  it  himself  or  to  refer  it  to  some  other 
Magistrato  competent  to  try  it.  REO.  v. 
Mangla  BHULIA,  7  B.H.C.  Cp.  69. 
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6. — Miscellaneous  Cases— con<i«Med. 

(31) — Suhcrdinate  Magistrate. — It  is  proper 
for  a  subordinate  Magistrate  under  a.  277  of 
tbe  Code  of  Criminal  Procedure,  1861,  to  refer 
a  case,  not  to  the  Magistrate  of  the  district, 
but  to  the  Assistant  Magistrate  in  charge  of 
tbe  sub-division  to  which  he  was  attached.  In  re 
NiDREE  Telhinee,  11  W.R.  Cr.  7. 

(32)— fi^gi.  XXI  of  \8-27— Rules  for  retaining 
opiuvi  -  Jurisdiction  of  Magistrates. — A  full 
power  Magistrate  has  no  jurisdiction  to  try  a 
case  of  breach  of  rules  passed  for  the  retail  sale 
of  opium  under  Reg.  XXI  of  1827,  since  only  a 
Zillah  Magistrate  has  such  jurisdiction.  REG, 
V.  Sadu  valad  Pavadi,  3  B  H  C.  Cr  39  ; 
Reg.  v.  Gania  bin  Bapu,  3  B.H.C.  Cr.  50. 

(83)-Crim.  Pro.  Code  (Act  XXV  o/  1861). 
s.  296 —Irregular  order  for  security. — A  Magis- 
trate's order  on  convicting  a  person  to  six 
months'  imprisonment,  that  the  convict  be 
brought  up  after  the  expiry  of  the  sentence  to 
give  security  for  good  behaviour  under  s-  296  of 
the  Grim.  Pro.  Code,  is  illegal,  since  the  section 
contemplates  a  special  proceeding  for  the  pur- 
pose. Reg.  v.  Krishnaji  Bapuji  Gaikwad, 
3  B.H.C.  Cp.  39. 

(34)— Crm.  Pro.  Code  (Act  VIII  of  1869)— 
ifurisdiction  of  Magistrate  to  Une  for  breach  of 
Municipal  rule  — By  the  addition  of  "  offences 
against  other  laws "  to  the  Schedule  of  the 
Grim.  Pro.  Code,  by  Act  VIII  of  1869,  a 
subordinate  Magistrate  is  empowered  to  impose 
a  fine  for  breach  of  a  rule  made  by  a  Munici- 
pality under  Act  XXVt  of  1850.  REG.  v. 
Dhabmaya  valad  Sangapa,  8  B.H.C.  Cr, 
12.     {Apvr.,  8  B.H.C.  Cr.  39,  F.B.j 

(35)— Grim  Pro.  Code  (1861),  ss.  186,  187— 
Service  of  summons.— The  mere  showing  of  the 
summons  to  a  witness  is  not  sufficient  service. 
Either  the  original  summons  should  be  left  with 
the  witness,  or  should  be  exhibited  to  him  and 
a  copy  delivered  or  tendered.  REG  v. 
Karsanlal  Danatram,  5  B.H  C.  Cr.  20, 

(36)— Grim.  Pro.  Code,  s.  21— Reg.  XXI  of 
1827,  ss.  4,  7  and  10,  cl.  ^—Possession  of 
smuggled  opium— Jurisdiction,— Under  s.  21 
of  the  Grim.  Pro  Code,  and  a  7  of  Reg.  XXI 
of  1827,  the  offence  of  having  in  possession 
more  than  one  quarter  of  a  Surat  ser  of  opium 
is  exclu.sively  triable  by  a  Zillah  Magistrate. 
Reg.  v.  Hira  Jiva,  7  B.H.C.  Cr,  59.  [Apvr., 
8  B.H.C.  Cr.  118.] 

(37)  Crim.  Pro,  Code  {Act  XXV  of  1861), 
s.  21 — Offence  against  Opium  law  —  Jurisdiction 
of  Magistrate— Reg.  XXI  of  1827,  s.  7.— Under 
H.  21  of  the  Crim.  Pro  Code,  and  under  s.  7  of 
Reg.  XXI  of  1827,  the  offence  of  being  in 
possession  of  smuggled  opium  is  one  in  which 
the  only  Magistrate  having  jurisdiction  is  the 
District  Magistrate  or  the  Magistrate  of  a 
division  exercising  the  District  Magistrate's 
powers.  And  it  is  only  under  tbe  special  circum- 
stances set  forth  in   s.  12  of  Reg.  XII  of  1827 
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6. — Miscellaneous  C&ies- continued. 

that  such  Magistrate  could  transfer  tbe  case  to 
tbe  Sessions  Court.  REG  v.  LaKHU  valad 
SakRU,  8  B.H.C,.  Cr.  118  (7  B.H.C.  Cr.  59, 
R.)  But  see  Reg  v.  SaDU  D^DABHAI,  9  B. 
H  C. 166. 

(38)— Crim.  Pro.  Code  (1861),  ss.  21,  409— 
Offence  under  s.  7  of  Beg.  XXI  of  1821—Appel- 
late  and  Original  junsdi-jiion. — Although  tbe 
effect  of  s.  21,  Crim  Pro.  Code,  186],  is  to  give 
exclusive  original  juritdiction  to  the  Magielrate 
of  the  District  in  the  trial  of  cases  under  s.  7 
of  Reg.  XXI  of  1827,  yet,,  it  does  not  exclude 
the  appellate  jurisdiction  vested  in  the  Court  of 
Sessions  by  s.  409,  Crim.  Pro.  Code.  REG.  v. 
SADU  DADABHAI.  3  B.H  C  166.  But  iee, 
Reg.  v.  LAKHU  SAKRU.  8  B.H.C  Cr.  118. 

(39)— Reg.  XXI  of  1827,  s.  10,  cl.  i- Jurisdic- 
tion of  Magistrate  -  Retail  sale  of  opium. — A  full 
power  Magistrate  has  no  jurisdiction  to  try  a 
case  of  breach  of  rules  under  Reg.  XXI  of  1827, 
since  only  the  Zillah  Magistrate  is  empowered 
to  do  so.  Reg.  v.  Gania  bin  BAPU,  3  B.H. 
C.  Cr.  SO. 

(iO)— Transit  duties  for  Holkar's  Government 
—  Collection  in  British  territory. — Where  an 
agent  of  H.  H,  the  Holkar  who  received  pay- 
ments of  transit  duties  for  the  Holkar's  Govern- 
ment in  British  territory  was  charged  with  and 
convicted  of  the  offence  of  disobeying  the  order 
of  a  public  servant  (the  Collector)  prohibiting 
the  receiving  of  the  same,  held  that,  as  nothing 
was  done  by  the  accused  within  British  territory 
to  compel  the  payment,  but  there  was  only  a 
voluntary  payment,  the  order,  so  far  as  it 
prohibited  any  person  from  receiving  a  payment 
so  made,  was  beyond  the  power  of  the  Collector. 
REG.  V.  VITHAL  Lakshman,  SB.H.C.  Cr.  13. 

(41) — Chowkidars — Maintenance  o/chowkidat 
on  chakeran  land. — A  Magistrate  has  power 
to  maintain  a  chowkidar  in  the  possession  of 
his  chakeran  land  {i.e.,  land  set  apart  for  his 
subsistence  by  his  Zamindar).  Any  such  ordec 
of  the  Magistrate  is  appealable  to  the  Superin- 
tendent of  Police.  Queen  v.  Zemindar  of 
COLGONG,  1  W.R.  Cr.  12. 

{i2)— Penal  Code,  ss.  392,  15— Enhanced 
punishment. — Where  the  offence  under  s.  392, 
I.P.C,  with  which  the  accused  was  charged 
was  not  committed  subsequently  to  any  con- 
victions, held  that  a  sentence  of  transportation 
for  fourteen  years  was  not  legal  and  that  s-  75 
did  not  apply  to  the  case.  REG.  v.  SakYA 
valad  KAVJI,  5  B.H  C.  Cr,  36. 

(43) — Penal  Code,  s.  509— Making  indecent 
gestures  to  annoy. — An  offence  coming  under 
s.  509  of  the  Penal  Code  is  triable  by  the 
Magistrate  of  the  district  only.  MUSSAMMAT 
KULREE  v.  JHOONOO,  7  W.R.  Cr.  52 

(44) — Penal  Code,  s.  471 — Forged  document-'( 
Power  to  commit  for  forgery  produced  before 
the  Collector. — Where  a  forged  document  is 
put  in  evidence  before  the  Collector, the  power  of 
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6. — Miscellaneous  Cases — continued, 

commitment  rests  with  the  revenue  authorities, 
and  does  not,  under  any  circumstances,  extend 
to  the  Magistrate.  GOVERNMENT  v.  HUNGES- 
SUR  Sein,  1  Ind.  Jur.  O.S.  11. 

{i5)— Penal  Code,  ss.  380.  458,  i59— Lurk- 
ing house- trespass  by  night  toith  aggravating 
circumstances. — A  Deputy  Magistrate  cannot 
convict  of  theft  where  the  ofience  charged  is 
lurking  house-trespass  by  night  with  aggrava- 
ting circumsiances  but  must  commit  en  the 
latter  charge.  PURaN  TELLEE  v.  BHUTTOO 
DOME.  9  W.R.  Cr.  5. 

{i6)— Penal  Code,  s.  ibS— Deputy  Magistrate, 
power  of-  —  A  Deputy  Magistrate  has  uo  juris- 
diction in  the  case  of  an  offence  coming  under 
s.  458  of  the  Penal  Code.  QUEEN  v  8HADRY 
alias  Oghurry  Malakur,  1  W.R.  Cr.  34. 

(47) — Penal  Code,  s.  213-— Subordinate  Magis- 
trate— Illegal  gratHication. — A  Second  Class 
Magistrate  is  not  competent  to  initiate  a  charge 
of  accepting  an  ilipgal  gratification  to  screen  an 
offender.  QmrIT  RAM  v.  NONAO  RAM,  6  W.R. 
Cr.  90. 

i^Q)— Penal  Code,  s.  Hi.— Offence  in  con- 
tempt of  Court. — A  Magistrate  has  power  to 
take  cognizance  of  an  tffence  under  s-  174, 
Penal  Code,  committed  against  his  own  Court. 
Baijoo  Baud  v.  Gugum  Misser,  8  W.R.  Or, 
61. 

{i^9)— Illegal  confinement— Deputy  Magistrate, 
power  of, — A  person  charged  with  the  fault  of 
illegal  confinemBnt  foe  more  than  ten  days 
is  triable  only  by  the  Court  of  Session  or  by  the 
Magistrate  of  the  District,  but  not  by  a  Deputy 
Magistrate.  QUEKN  v.  KOMUL  ManJEE,  7 
W.R.  Cr.  13. 

[50)— Salt  laws  —  Crim.  Pro.  Code,  1861, 
s.  21— Cases  under  local  lazvs- — A  Magistrate 
is  bound,  with  reference  to  s.  2i  of  the  Code  of 
Criminal  Procedure,  1861,  to  proceed  in  the 
investigation  of  cases  arising  under  a  special 
law  (such  as  the  Salt  Law),  according  to  all  the 
provisious  of  the  Code  of  Criminal  Procotiure. 
Queen  v.  Abdool  azeez  Khan,  14  W.R. 
Cr.  36.     [D..  4  N.W.P.  94.] 

(51)— Jurisdiction  0/  Magistrate  to  make  order 
under  s.  536,  Crtm.  Pro  Code.—Ao  order  under 
a.  536,  Crim.  Pro.  Code,  1872,  cannot  be  made 
by  a  Magistrate  of  the  second  class.  MUSST. 
Somree  v.  JiTUN  Sonar,  22  W.R.  Cr.  30. 

{52)— Case  originating  viith  District  Magis- 
trate— Assistant's  Magistrate's  jurisdiction — 
Complaint — Assistant  Magistrate — S.  68,  Code 
ol  Criminal  Procedure,  1861.  — An  Assistant 
Magistrate  of  a  district  has  no  jurisdiction 
to  entertain  a  case  aa  of  his  own  knowledge 
under  a.  68,  Code  of  Criminal  Procedure,  as  he 
does  not  fill  the  oharaoter  of  a  MaRiatrato  of  a 
District  or  a  Magistrate  in  charge  of  a  division 
ol  a  District.  VVhoro  a  case  did  not  oomo  be- 
fore an  Assistant  Magistrate    on  oomplaint,  or 
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in  any  other  way  than  by  transfer  from  the 
Magistrate  of  the  District,  who  himself  initia- 
ted the  proceedings  under  s.  68,  the  proceedings 
of  the  Assistant  Magistrate  wera  declared  to 
have  been  without  jurisdiction.  In  re  DHUN- 
PUT  SINGH,  19  W.R.Cr.  30. 

(53) — Power  to  refer  to  subordinate  officers — 
Case  originating  ivith  District  Magistrate — 
Crim.  Pro.  Code,  1861,  s.  88  —A  case  origina- 
ting with  a  Magistrate  of  the  District  must, 
under  s.  88  of  the  Code  of  Criminal  Procedure, 
be  disposed  of  by  the  Magistrate  himself,  and 
cannot  be  referred  to  a  Subordinate  Magistrate. 
In  re  HOSSAIN  MANJEE.  9  WR.  Cr.  70  ;  In  re 
Dhunput  Sing,  19  W.R.  Cr.  30. 

(54)— S.  277,  Act  XXV  of  1861— Jurisdiction. 
of  Magistrate  of  district. — In  this  case  the  Chief 
Court  acting  as  a  Court  of  revision  was  of  opin- 
ion that  the  Magistrate  of  a  district  was  limited 
to  his  ordinary  jurisdiction  in  passing  .=entence» 
in  cases  referred  to  him  under  s.  277  of  the 
Crim.  Pro  Code.  BHAG  SINGH  v  CROWN, 
16  PR.  1869,  Cr. 

{55)— Jurisdiction— S.  316,  Crvn.  Pro.  Code, 
1861  a7id  s.  23-  H  of  Act  VIII  of  1869.— A  Magis- 
trate with  full  powers  could  try  cases  under 
s.  3J6,  Crim  Pro.  Code,  1861  without  being 
specially  empowered  under  s.  23-H,  Act  VIII  of 
1869.  MUSST.  HUR  KOUR  v.  BHOOSA,  22  P. 
R.  1870,  Cr. 

Magistrates,  Jurisdiction  of, 

See  Act  VII  OP  1853. 
Magistrate  of  the  first  class. 

See  act  IX  OF  1894.  s.  52,  32  M.  803. 
Magistrate's  (Presidency*  Court  Fees  Act. 

See  ACT  IV  OF  1877. 

Magistrate^.  Fines  by.  Act. 

See  ACT  II  OF  1839. 
Mahomedan. 

Words  describing  atrocities  committed  by 
Christians  upon  the  M.-^bomedans-  Tendency  to 
make— bate  Ctiristiaos— Stje  A(;T  I  OF  1910, 
88.  4,  12,  17.  19,  22.  14  Cr.  L.J.  497  =  20  Ind. 
Cas.  977  =  18  C  W  N.  1  =  41  C  466. 

Hindus  taking  forcible  possession  of  oow8 
from— See  DACOITY.  15  A.  299. 

Punishment  of  stocks,  whether  can  be  im- 
posed upon- See  JlAD.  REG.  XI  OF  1816, 
s.  10,  6  M.  -247  =  1  Weir  927=7  Ir.d.  Jur  304. 

Hahomedan  Law. 

1.— CUSTODY  OF  Children. 

2.— Divorce. 

3.— Guardianship. 

4.— HUaBAND  AND  WIFE. 

6.— Maintenance. 
6.— marriage. 

7.— WlIiL. 

8.— Miscellaneous. 
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Mahomedan  Law — continued. 

1.— Custody  of  Children. 

(I)— Right  of  Mahomedan  mother  to  custody  of 
male  children. — Under  Mahomedan  Law,  the 
mother  is,  during  the  subsistence  of  marriage, 
entitled  to  the  guardianship  or  custody  of  male 
children  up  to  the  age  of  seven  years.  This  right 
of  hers  survives  even  after  separation  or  divorce. 
ZARABIBI  v.  ABDUL   EEZZAK    NAKSHBANDI, 

12  Bom.   L.R.    891  =  8  Ind.  Cas.    618  =  11  Cr. 
L.J.  687. 

2. — Divorce. 

See  Ben.  Act  I  op  1876. 

(I)— Divorce — Custom. — A  person  who  was 
once  a  member  of  the  Khoja  community  can 
validly  divorce  his  wife  according  to  the  custom 
of  the  Sunni  sect  to  which  he  belonged  whether 
his  wife  belonged  to  such  sect  or  not.  In  re 
KasamPirbhai,  8B.H.C.  Cr.  95.  [F.,  1  Bom. 
L.R.  346  ;  R.,  12  B-H  C.  Cr.  294.] 

See  Bom.  act  XLVIII  OF  I860,  s.  10,  8  B 
H.C.  Cr.  95. 

Iddat — Maintenance  to  be  paid  till  the  ex- 
piration of  iddat— See  Crim.  Pro.  CODE 
1898.  8.  488,  12  Cr.  L.J.  82  =  9  Ind.  Gas.  457. 

Maintenance  by  Mahomedan  father  of  child- 
ren in  the  custody  of  his  divorced  wife— See 
Maintenance,  6  Bom.  L.R.  536. 

See  Maintenance,  2  Weir  617,  4  Ind.  Gas. 
140,  1  Bom.  L.R.  346,  2  Weir  620,  8  C  736  = 
11  C.L.R.  237,  19W.R.  Cr.  73  =  10  B.L.R.  App. 
33,  5  A.  226,  A.W.N,  1885,  29,  A.W.N.  1888, 
116,  A.W.N.  1899,  85. 

3.— Guardianship. 

See  Crim.  Pro.  Code,  1898.  s.  49i,  ii  Bom. 
L.R.  75  =  S  Cr.  L.J.  214. 

See  Kidnapping.  32  G.  444  =  2  Gr.  L.J.  328. 

4.— Husband  and  Wife. 

Custody    of,    wife— See    HABEAS   CORPUS, 

Writ  OP,  13  B.L.R.  i60. 

5, — Maintenance. 

See  Maintenance. 

(I)— Adultery— Husband  and  wife  —  Main- 
tenance—Crim.  Pro.  Code,  s.  488.— The  inter- 
course of  a  Mahomedan  with  a  Burmese 
woman  to  whom  he  is  not  married  is  adultery 
withm  the  meaning  of  s.  488,  Crim.  Pro.  Code. 
Ml  ALPHA  Bi  V.  MAUNQ  SHWE  MAUNG  L. 
B.R.  1872-1892,  596. 

(2)—  Mahomedans  —  \fife  under  age  of 
puberty- Maintenance— Quaere  :— Whether,  in 
the  case  of  Mahomedans,  where  a  wife,  although 
legally  married,  has  not  attained  the  age  of 
puberty,  there  is  a  liability  on  the  part  of  the 
husband  to  support  her  as  long  as  she  remains 
under,  the  roof  of  her  father?  KOLASHUN 
BiBEE  V.  Shaikh  Didar  Buksh.  24  W.R. 
Cr.  44. 


Mahomedan  /.aiv- continued. 
6.— Marriage. 

See  BEN.  act  I  OP  1876. 

See  Marriage. 

{I)— Penal  Code,  s.  ^98— Proof  of  valid 
marriage — Mahomedan  marriage  — It  is  essen- 
tial, for  a  valid  Mahomedan  marriage,  that  the 
husband  should  be  capable  of  giving  a  valid 
consent,  or  should  be  represented  by  some  one, 
who  can  lawfully  consent  on  his  behalf  ;  and 
that  the  girl  also,  when  a  minor,  should  be 
represented  by  a  duly  authorised  person  for  the 
purpose  cf  binding  her.  If  such  a  proof  is  not 
given,  a  conviction  under  s.  498  cannot  be  had. 
SOBRATI  v.  JUNGLI,  2  G.W.N.  245. 

(2)  —Marriage  with  Buddhist  woman,  when 
lawful. —  Buddhists  cannot  be  said  to  have  a 
revealed  religion  and  a  kitab.  Therefore  a  legal 
marriage  cannot  be  contracted  between  a 
Mahomedan  and  a  woman  professing  Buddhism, 
unless  the  latter  makes  a  profession  of 
Mahomedanism  and  the  ceremony  is  performed 
according  to  Mahomedan  rites.  QUEEN- 
Emprbss  v.  Nga  Pale,  L  BR.  1893—1900, 
607.     (19  G.  79,  21  C.  666,  F.) 

(3)— Pregnancj/,  if  bar  to  marriage. — There  is 
no  authority  for  the  assertion  that  pregnancy 
is  a  bar  to  a  marriage  under  the  Mahomedan 
Law.  MAUNG  TUN  v.  Ml  Du  HLAING,  U. 
B.R.  1897—1901.  Vol.  I,  110. 

(4) — Nikah  wife,  children  of — Legitimacy. — 
The  nikah  form  of  marriage  is  well  known  and 
established  amongst  Mahomedans.  The  issue 
of  a  nikah  marriage  is  legitimate  under  the 
Mahomedan  Law.  SHEIKH  MONEEROODDEBN 
v.  RAMDHUN  RAJEEKHUR,  18  W.R.  Cr.  28. 

Marriage  of  minor  Mahomedan  girl  by  her 
mother — Second  marriage  after  attaining 
puberty  while  the  former  husband  was  in  jail 
— Repudiation  of  marriage — See  BIGAMY,  19 
C.  79. 

Hindu  wife  becoming  convert  to  Mahome- 
danism— Conditions  necessary  before  marrying 
a  Mahomedan  a  second  time — See  BIGAMY,  18 
C.  264. 

Marriage  before  Iddat  null  and  void — Penal 
Code,  s.  498— See  Crim.  PRO.  CODE,  1898, 
s.  250,  1  P.W  R.  1912,  Cr.  =  83  P.L.R.  1912  = 
13  Cr.  L  J.  136=  13  Ind.  Gas.  824. 

See  Maintenance,  2  Weir  615,  8  C.  736 
=  11  C.L.R.  237,  2  Weir  647. 

See  Penal  Code,  ss.  io9,  494,  4  C.  10  =  3 
C.L.R.  81. 

Accused  identifying  person  personating 
anothei  before  Mahomedan  marriage  Registrar 
—See  PENAL  Code,  ss.  114,  199,  466,  9  G.W. 
N.  69. 

Hanafi  Law— Marriage  during  iddut — Vali- 
dity— Apostacy  of  husband— ESect — Status  of 
parties  during  Iddut— Dissolution  of  marriage 
— Effect  of  separation — See  PENAL  CODE, 
s.  494,  15  C.L.J.  263=16  C.W.N.  451=.39C. 
409  =  13  Cr.  L.J.  257  =  14  Ind.  Gas.  641. 

See  Penal  Code,  ss.  497,  498.  7  C.W.N. 
143. 
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7. -Will. 

See  Cbim,  Pro.  Code,  1898,  s.  491,  li 
Bom.  L.R.  75  =  9  Gr.  L.J.  214. 

8,— Miacellaneoaa. 

See  Penal  Code,  s.  296,  12  A.  494,  F.B.= 
A.W.N.  1890,  179. 

See  Religion,  Offences  relating  to, 
13  A.  419,  F.B. 

Mahomedan  Marriages  and  Divorces,  Regis- 
tration of,  Act. 

See  BEN.  ACT  I  OF  1876. 
Maiming. 

[\)— Penal  Code,  ss  428  and  429.— The 
word  '■  maiming  "  in  ss  428  and  429,  has  a 
technical  meaning  and  imports  a  permanent 
injury.  BaHAWAL  v.  QueEN-EmpRESS,  7  P. 
R.  1891,  Cr. 

(2)— Penal  Code,  s.  428.— The  term  "  maim- 
ing "  as  used  in  s.  423,  I  P.C.,  refers  to  those 
injuries  which  cause  tbe  privation  of  the  use  of 
a  limb  or  member  of  the  body.  PATTEH  DIN 
▼.  Empress,  33  P  R.  1881,  Cr. 

Maintenance. 

See  Bi^sTARDY  Proceedings. 

See  Grim.  Pro.  Code,  1898,  s.  488. 

See  HINDU  Law— Maintenance. 

See  Husband  and  Wipe. 

See  Mahomedan  Law— maintenance. 

(l)—Ch.  XXXVI  —  Proceedings  under— 
Nature  of — "  Maintenance,  "  meaning  and  scope 
of  the  word. — ideld,  that  the  proceedmga  under 
Oh.  XXXVI  do  not  amount  to  a  civil  suic, 
where  the  issue  is  as  to  the  social  standing  of 
the  wife  and  the  amount  of  alimony  appro- 
priate, or  ihe  kind  of  education,  the  children 
of  a  person  ougbt  to  receive,  and  the  amount, 
if  any,  properly  payaDle  in  schooling  fees  for 
them.  Therie  are  questions  beyond  the  scope 
of  the  Grim.  Pro.  Code.  "Maintenance,"  as 
used  in  ss.  488,  489  of  the  Grim.  Pro.  Code, 
1893,  does  not  iuclude  children's  schooling 
fees.  NGA  Hla  v.  Mi  Hla  Kyu,  11  Cr.  L  J. 
40  =  4  Ind.  Caa.  758  =  U.B  R.  1909,  Ist  Qr.  Cr. 
P.C,  17. 

(2  &  3)— Application  for  maintenance— Juris- 
diction of  M  iQistra(e~Crim.  Pro.  Code  (187'2), 
«.  536. —  A  Magistrate  of  the  first  class  is 
competent  to  dispose  of  a  maintenance  case, 
notwithstanding  thit  he  may  not  have  been 
empowered  to  t>iko  cogoiz.ince  of  offences 
without  compliiut.  Tnis  jurisdiction  is  not 
barred  by  the  fact  that  the  dufundant;  resided  in 
another  District  or  by  the  fact  th>\t  an  applica- 
tion of  a  similar  nature  bad  been  rejected  for 
want  of  jurisdiction  by  a  Magistrate  of  the 
District  where  the  defendant  resided.  In  re 
U.  B.  Todu,  3  N  W.P.  237.  [F.,  13  A.  348  ; 
R.,  1913  M.WN.  997-14  M.L.T.  323  =  26 
M.L.J.  356-21  Ind.  Caa.  469-14  Cr.L.J.  697  ; 
D.,  9B.  40.] 


Maintenance — continued. 

(4)— Crtw.  Pro.  Code,  1882.  s.  488— Juris- 
diction  of  Magistrates — *' District  Magistrate," 
meaning  of  the  expression. — Ttie  jurisdiction  in 
cases  of  maintenance  is  to  be  exercised  in  the 
district  in  which  the  person,  against  whom  any 
final  order  that  may  be  passed  in  the  proceedings 
is  to  operate,  has  his  residence  at  the  time  of 
making  the  complaint.  The  expression  "  the 
District  Magistrate"  in  s.  488,  Crim.  Pro.  Code, 
cannot  mean  any  other  District  Magistrate 
than  the  Magistrate  of  the  particular  district 
in  which  the  person  against  whom  a  complaint 
is  made  resides.  That  being  the  sense  of  the 
expression,  it  must  be  carried  no  further  in 
the  case  of  other  expressions,  "a  Presidency 
Magistrate,  or  a  Magistrate  of  the  first  class." 
In  the  petition  of  Shaik  Fakrudin,  9  B.  40. 
IF.,  24  C.  638.  A.W.N.  1894,  15^,  7  CP.L.R. 
12  ;  R.,  16  B.  269,  8  P.R.  1893,  Cr.,  24  P.R. 
1901,  Cr.  =  96  P.L  R.  1901  ;  D.,  13  A.  348.] 

(5)— Crirn  Pro.  Code,  s.  488 — Maintenance 
of  lesser  wife  marrying  ivithoui  knowledge  that 
husband  had  a  fiist  wife. — A  lesser  wife,  refus- 
ing to  live  with  the  chief  wife,  will  not  be 
deprived  of  her  right  to  maintenance,  if,  at  the 
time  she  married,  she  did  not  know  that  the 
husband  had  been  previously  married.  MauNG 
PO  WE  V.  MA  THE  Hla,  8  lad.  Cas.  997=3 
Bur.  L.T.  154  =  11  Cr.  L.J.  750. 

(6j — Jurisdiction  of  Court  in  maintenance 
cases. — Where  the  husband  fails  to  maintain 
his  wife,  the  proper  Court  to  take  cognisance  of 
the  complaint  of  the  wife  is  the  Court  within 
the  jurisdiction  of  which  he  may  reside. 
G.  Benbow  V.  W.  Benbow,  24  C.  638  =  1  C. 
W.N.  577.  [R.,  U.B.R.  1904,  1st  Qr.,  Cr.  P. 
C   10.] 

(7)  -Jurisdiction  of  Court  in  maintenance 
cases. — A  complaint  under  a.  483,  Cnm.  Pro. 
Code,  falls  within  the  cognizance  of  the  Magis- 
trate, competent  to  entertain  such  complaints, 
within  the  local  limits  of  whose  jurisdiction  the 
husband  or  the  father  i<>  actually  residing  at 
the  time  of  such  complaint.  MussammaT 
Janki  V.  Laljee  Mistree,  7  CP.L.R.  Cr. 
12.  (9  B.  40,  F.) 

(8)— Crim.  Pro.  Code.  1872,  ss  536  and  533 
— Maintenance  order—  Warrant  for  collection  of 
arrears  when  husband  is  out  of  jurisdictioyt — 
Magistrate's  jurisdiction— Agreement  between 
husband  and  tvife.  —  S,  538  does  not  deprive  a 
Magistrate,  who  has  made  an  order  for  main- 
teuancc,  of  the  jurisdiction  given  him  by  .s.  536. 
When  the  defendant  is  beyond  his  jurisdiction, 
he  may,  in  his  discretion,  iiisue  a  warrant  for 
collection  of  arrears  of  maintenano<>,  nr  refer 
the  applicant  to  the  Magi.<tratu  having  jurisdic- 
tion at  the  pl.ace  in  which  the  de'endant  is  to 
be  found.  QUEKN  v.  KARRI  PaI'AYAMMA,  i 
M.  230  =  2  Weir  6S2. 

(9) — Agreement  between  husband  and  wife — 
Effect  on  maintenance — The  law  ompowera  a 
Magistrate,  only  to  direct  payment  of  a 
monthly  maintenance.  An  agreement  between 
a  husband  and  a  wife  whereby  the  husband 
agreed  that   he   would  furnish   has   wife   with 
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certain  oruaments,  build  a  house  for  her,  deli- 
ver 10  her  annually  a  certain  amount  of  grain, 
and  pay  her  a  certain  sum  in  cash  was  not  an 
agreement  which  could  be  made  under  s,  53G, 
Crim.  Pro,  Code,  and  tbereiore  could  not  be 
eufurced  under  its  provision.  ViRAMMA  v. 
Narayya,  6  M.  283  =  2  Weir  628. 

(lO)— Crim.  Pro.  Coiie,  s.  4:88— Maintenance, 
when  claimable  by  wife. — Where  a  wife  volun- 
tarily leaves  her  husband  without  being  justified 
in  so  doing,  she  is  not  entitled  to  claim  main- 
tenance under  s.  488,  But  if  the  husband 
either  refuses  to  maintain  her  or  turns  her  out 
or  ill-treats  her  so  as  to  make  it  impossible  for 
her  to  live  in  the  bouse,  this  will  amount  to 
refusal  or  negkct  on  his  part  to  maintain  her, 
GAVRISHANKER  t^RABHASHANKER  V.  BAI 
Reva,  3  Bom.  L.R,  614.  [R.,  9  Bom.  L.R. 
359  =  5  Cr.  L.J.  334.] 

(11) — Ciim.  Pro.  Code,  s.  488— Maintenance 
of  children  and  wife — Their  rights,  nature  of, — 
The  right  oi  a  wife  and  cf  childrpn  to  be  main- 
tained by  the  husband  and  by  the  actual  father 
is  a  statutory  right,  and  the  duty  is  created  by 
express  enactment  indepeudent  of  the  personal 
law,  If  the  children  be  illegitimate,  that  is, 
the  oSspring  of  a  connection  which  is  not  a 
legal  marriage,  the  refusal  of  the  mother  to 
surrender  them  to  the  father  is  no  ground  for 
refusirg  an  allowance  for  maintenance.  But, 
if  on  the  other  band,  the  children  be  legitimate, 
though  the  mother  be  divorced,  it  might  be 
unfair  to  hold  thit  the  lather  had  refused  to 
maintain  them  if  he  was  ready  and  willing  to 
do  so  should  they  live  with  him.  In  the  latter 
case  if  the  parties  are  governed  by  the  Maho- 
medan  law,  the  guardianship  of  the  children 
belongs  to  the  mother  till  they  attain  the  age  of 
7  years  and  the  husband  is  bound,  in  any  case, 
to  pay  maintenance  for  the  children  until  they 
attain  that  age.  But,  if  the  parties  are  govern- 
ed by  the  Marumakkatayam  Law,  the  question 
will  arise  whether  the  father  could  be  held  to 
have  neglected  his  duty  to  provide  for  his 
children,  if  they  were  actually  being  maintain- 
ed by  the  karnavan  of  their  mother's  tarwad, 
who  is  bound  by  law  to  maintain  them.  KarI- 
YADAN  FOKKAR  v.  K-YAT  VEERAN  KUTTI, 
19  M.  461  =  2  Weir  621.     [/i.,  2  L,B.R.  46,] 

{\2\—Crim.  Pro.  Code,  s.  488—  Husband, 
when  bound  to  maintain  wife — Application  of 
Mahomedan  idle  for  maintenance—  Interven- 
tion of  Kazi.  —  If  the  husband  has  sufficient 
means,  he  is  bound  to  maintain  his  wife  and 
he  is  not  relieved  of  the  obligation  by  the 
circumstance  that  the  wife  may  have  friends 
able  and  willing  to  maintain  her.  The  wife  of 
a  Mahomedan  is  not  bound  to  seek  the  assist- 
ance of  a  Kazi  before  applying  to  the  Magistrate 
for  maintenance.  A  wife  does  not  lose  her 
right  to  maintenance,  because  she  may  not 
have  advanced  her  claim  immediately  on  her 
husband's  desertion  ol  her.  In  re  VRLUTH 
AHMED,  2  Weir  61S. 

(13,— Crim.  Pro.  Code,  1882,  ss,  488  and  545 
—  Liability  of   husband   to  maintain  wife — 


Maintenance—  continued. 

Order  for  maintenance,  nature  of  -  Court-fees 
Act,  1870,  s.  31.— A  husband  cannot  legally 
repudiate  his  obligation  to  maintain  his  wife, 
merely  because  she  has  of  her  own  accord  left 
his  house  and  protection.  He  could  not  legally 
be  made  liable  for  the  wife's  costs  of  the  appli- 
cation for  maintenance.  An  order  for  payment 
of  maintenance  is  not  a  conviction  for  an  oSence 
and  s.  31,  Court  Fees  Act,  1870,  has  therefore 
no  application.  (26  M  34).  MUSSAMMAT 
MUNNA  V.  MURLIDHER,  11  C  P  L.R.  Cr.  14. 
(16  M.  234,  9  C.P.L.R.  Cr.  21,  R,\  6  N-W.P. 
205,  D.) 

(14,  15)— Crm.  Pro.  Code.  s.  4»,8— Mainten- 
ance of  wives  in  Upper  Burma — Whut  must  be 
proved. — In  a  case  in  Upper  Burma  for  mainten- 
ance to  a  wife  by  her  husband,  it  should  be 
shown  that  the  applicant  was  the  wife  and  that 
there  was  publicity  of  union,  which  is  an  ef-sen- 
tial  element  in  marriages  in  Burma.  Without 
these,  no  order  (or  maintenance  should  be  pass- 
ed. Maung  Kyaw  Zaw  V,  Ma  Hmu,  U.B.R. 
1892— 1896,  Yol.  I,  54. 

(16)- Crm.  Pro.  Code,  1882,  s,  i88— Liabi- 
lity of  father  to  maintain  his  child  —The  father 
cannot  divest  himself  of  his  liability  to  main- 
tain his  child,  by  an  agreement  with  his  wife. 
In  re  ALLA  PiCHAl  ROUTHAN,  2  Weir  648. 

(17)— Crim.  Pro.  Code,  1898,  s.  488— Assign- 
ment of  lands  in  lieu  of  maintenance-  Ju.risdic- 
tion  of  Magistrate. — Where  it,  appeared  that,  by 
mutual  consent,  the  husband  and  wfe  have 
been  living  separately  for  a  number  of  years, 
and  that  the  maintenance  of  the  wife  was,  by 
arrangement  made  at  the  time  they  began  to 
live  separately,  provided  for  by  t'ue  Rssignment 
to  her  of  some  land,  htld,  that  a  Mcigistrate  had 
no  jurisdiction  to  make  an  order  under  s.  488. 
Jampana  Gangaraju  v.  Jampana  Bhad- 
rayya,  2  Weir  648. 

(18) — Contract  relieving  parties  from  obliga- 
tion to  maintain  child. — The  obligation  to 
maintain  a  child,  unable  to  maintain  itself,  is 
a  statutory  obligation  and  paiirties  cannot 
contract  themselvps  out  of  it.  MA  Gyi  v. 
Maung  PE,  1  L.B.R.  126. 

(19)— Obligation  to  maintain  child. —  The 
obligation  to  maintain  a  child  unable  to  main- 
tain itself  is  a  statutory  obligation,  and  the 
father  is  not  released  from  it  by  the  fact  that 
the  mother  refuses  to  surrender  the  child.  The 
obligation  imposed  by  s.  483  is  distinct  from 
any  ground  on  which  a  suit  frr  rnaintenanoe 
would  lie  in  a  Civil  Court.  MAUNG  SAN  HLA 
V.  MaOn  Broin.  2  LB  R.  46.  (L.B.R.  1872  = 
1892,  114,  1  L.B.R,  126,  4  C.  374.  8  Bur.  L.R. 
96,  19  M.  461,  R.)  [«.,  8  Cr.  L.  J.  422  =  14 
Bur.  L.R.  240.  9  Cr  LJ.  25  =  4  LB  R  340, 
14Cr.  L.J,  98  =  18  Ind.  Cas.  658  =  6  L.B.R. 
127.] 

{.20)- Father' s  duty  to  maintain  a  child — Pay- 
ment of  a  lump  sum  to  its  mother  on  a  vrevious 
occasion  not  a  suj/icientansiver— Child  not  in 
starving  condition,  no  valid  plea  against  award 
of  maintenance— Crim.  Pro.  Code,  1898,  s.  488. 
— S.  488  of  the  Crim.  Pro.  Code  is  based  on  the 
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proposition  that  there  is  a  oontinuing  obligation 
upon  a  father,  who  has  sufficient  means,  to 
maiotain  bis  child.  The  payment  of  a  lump 
sum  to  the  mother  ou  some  previous  occasion 
is  not  a  suf&cient  answer  to  an  application  by 
her  or  by  auy  oue  else  for  an  order  fo**  main- 
tenance by  the  father.  The  fact  that  the  child 
is  not  in  a  starving  condition  cannot  also  be  set 
up  as  an  answer  to  an  application.  Although 
an  actual  refusal  is  not  proved,  if  a  man,  who 
is  continuously  bound  to  mamtain  his  child, 
doea  not  in  fact  do  so.  he  neglects  to  do  so. 
MA  Hnin  Byo  v.  Maung  MYAT  PU,  1  L.B.R. 
189.     U  L.B.R.  126,  F.) 

{21}— Crim.  Pro.  Code,  1882,  s.  488— 
Father's  liability  to  maintain  his  married 
daugh'er. — Where  a  husband  is  willing  to  main- 
tain his  wife  who  has  not  attained  puberty, 
a  Magistrate  canuot  order  the  father  of  the 
girl  to  m  liniam  bar,  on  the  ground  that  the 
husband  is  not  bound  to  maintain  bis  wife 
until  she  attains  puberty  and  the  nuptials 
ceremony  hns  been  preformed.  li  re  GURU- 
SAMI  PiLLAl,    2  Weir  650. 

(22) — Cri>ii  Pro,  Code,  s.  i8S— Meaning  of 
child.  — Held,  that  the  word  "child  "as  used 
in  s.  483  of  Act  V  of  1898,  simply  means  sou 
or  daughter,  and  reference  to  age  is  purposely 
omitted  therein  ;  therefore  any  son  or  daugh- 
ter is  entiiled  to  cUim  maintenance,  whatever 
his  or  her  age  may  be,  so  long  as  he  or  she  is 
unable  to  maintain  himself  or  herself.  Bha- 
GAT  SINGH  V.  Crown,  28  PW.R  1910.  Cr. 
=  6  Iiid.  Cas.  960  =  11  Cr,  L  J.  427. 

(23)— Crnn  Pro-  Coda,  s.  i^S— Maintenance 
— Divorce  of  parents — Children  livmg  separately 
— Husbann's  remedy — Where  the  parents  have 
divorced  ar,d  live  separately ,  and  the  children 
are  in  the  mother's  custody,  thehusband  cannot 
justly  refu«a  to  maintain  the  children,  on  the 
plea  that  ibey  will  not  live  with  him.  If  the 
husband  wi^ht-s  the  ohildran  to  live  with  him, 
his  obviou"  '-ourse  is  to  get  an  order  from  the 
proper  authority  giving  him  the  custody  of 
them.  Ml  Saw  v  B.,  U  BR.  1910,  Ist  Qr.,  1, 
Cr.  =  71nd  Cas.  460  =  11  Cr.L  J  438.  (U.B.R. 
1902-1903,  I,  Cr.  P.C  7.  U.B.R.  1904-1906. 
I,  Cr.  P.  0.  S9.  16  W.R.  62,  Affirmed).  [R.,  8 
Ind.  Cas.  479  =  U.BR.  1910,  viud  Qr,  34  =  11 
Cr.  L.J.  662.] 

(24)— Pni/icr  nf  Mnqistrate  to  reduce  allow- 
ance —  A  Migisttate  has  no  power  to  reduce 
the  rate  of  iiiHintcnanco  which  has  accrued  due 
He  should  enforce  the  payment  of  arrears  at 
the  rate  originally  awarded,  and  the  reduction 
.should  bo  limited  to  payments  accruing  duo 
after  the  drtte  of  the  order.  PARVAIHAM  v. 
MUTHU  I'lLLAI.  2  Weir  630 

(25)  — Crim.  Pro.  Code  (18Bil,  s-  itiS— Right 
of  mnlJier  to  cldim  maintenance  for  a  child. — 
Where  a  mother  has  the  custody  of  a  child 
and  has  to  maintain  hira,  she  is  entitled  to  an 
allowance  i«<  his  account-  In  re  VaITHILINQA 
AIYAN,  2  Weir  630. 

(26) — Ch>ld  in  cusdody  of  immoral  mothir — 
Neglect. — Where  a  child  has  loft  its  father  and 
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has  chosen  to  live  with  its  mother  who,  since 
she  left  her  husband,  has  been  leading  a  life  of 
adultery,  the  father  cannot  be  directed  to  pay 
maintenance  to  the  child.  The  neglect  to  sue 
for  the  custody  of  a  girl  who  has  chosen  to  live 
with  her  mother  who  is  living  in  adultery 
cannot  be  accepted  as  neglect  on  the  part  of 
the  father  to  maintain  her.  ParVaTHI  v. 
Ramawsami  Rowth,  2  Weir  630. 

(27) — Cusdody  of  children— FaOur  and 
mother.  — Where  a  father  is  entitled  to  the 
custody  of  his  children,  and  the  mother  takes 
them  away  and  does  not  allow  them  to  return 
to  him,  there  is  no  such  refusal  or  neglect  to 
maintain  them  as  is  contemplated  by  s.  488. 
In  re  Venkata  SUBBAIYAN  alias  aAMAIYAN, 
2  Weir  632. 

(m-Crim.  Pro.  Code,  1872,  s.  536- Order 
for  maintenance,  condition  precedent  for — 
Mahomedan  Laio— Divorce  Iddat. — The  whole 
of  Ch.  XII,  Crim.  Pro.  Code,  1872,  so  far  as  it 
relates  to  maintenance  of  wives,  contemplates 
the  existence  of  the  coi  jugal  relation  as  a 
condition  precedent  to  an  order  of  maintenance, 
and,  on  general  principles,  it  follows  that,  as 
soon  as  the  conjugal  relation  ceases,  the  order 
of  maintenance  must  also  cease  to  have  any 
enforceable  eSect.  When  and  in  what  manner 
a  cessation  of  the  conjugal  relation  takes  place, 
is  a  question  which,  ex  necessitate  ret,  must  be 
determined  according  to  the  law  to  which  the 
parties  concerned  are  subject.  \_R..  15  A.  143, 
19  A.  50  =  16  A.W.N  173,11  C.P.L.R  72.] 
An  order  for  the  maintenance  of  a  wife,  passed 
under  the  Code,  becomes  inoperative,  in  the 
case  of  a  Mahomedan,  by  reason  of  his  lawfully 
divorcing  his  wife,  and  thus  putting  an  end  to 
the  conjugal  relation,  but  it  does  not  become 
80  before  the  expiration  of  the  divorced  wife's 
iddat,  the  length  whereof,  in  the  case  of  a 
divorced  woman,  not  pregnant,  extends  over  a 
period  of  three  months,  reckoned  from  the 
divorce  In  the  matter  of  the  vetUion  of  DiN 
MuHaMMED.  5  A.  226  =  AWN.  1882.  237. 
[F..  2  Cr  L.J.  40  =  e5  P.L  R.  1905  =  5  PR. 
1905.  Cr  :  R.,  4  Bur.  L  R.  )3=12  Cr.  L.J. 
82=9  Ind.  Cas.  457,  10  Cr.  L  J.  602  =  4  Ind. 
Cas.  140  =  7  M.L.T.  33  ] 

{29)— Crim  Pro  Code,  1883,  s.  4R8— Omission 
to  maintaiyi  wife- Jurisdiction  of  CriminalCourt, 
— The  neglect  to  maintain  a  wife  is  an  offence 
made  punishable  by  the  Code,  and  as  au 
oSiince  its  place  of  trial  must  de  determined  by 
the  provisions  laid  down  in  Ch  XV  of  the 
Code.  Where  a  wife  returning  to  her  husband, 
alter  a  temporary  abaf  nee,  found  herself  com- 
pelled to  loivo  him,  because  he  bad  a  woman 
living  with  him,  and  chose  htr  own  place  of 
residence,  and  then  applied  for  au  order  for 
maintetianoe,  held,  the  Courts  of  the  place  where 
she  resided  bad  juriadiotion  over  the  matter. 
In  the  mati-.r  of  M\LCOLM  OR  OA.STRO,  13 
A.  348- A.W.N.  1891.  113  (9  B.  40.  i).;5N.W. 
P.  237,   F)   [R  ;  3  P.R.  1S93,  Cr.] 

[30)— Crim.  Pro.  Code.  1882.  s.  498  — 
"  Cruelt},,  "  what  amounts  /o.— The  word 
"cruelty,  "  in  s.  483  is  not  limited  to  personal 
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violence.  There  can  be  legal  cruelty  without 
the  use  of  actual  violence  by  the  husband 
towards  the  wife.  If  force,  whether  physical 
or  moral,  is  Bystematically  exerted  to  compel 
the  submission  of  a  wife  to  such  a  degree  and 
during  such  length  of  time  as  to  injure  her  health 
and  render  a  serious  malady  imminent,  although 
there  be  no  physical  violencp,  it  is  a  legal  cruelty. 
RUKMiN  V.  Peare  Lad,  11  A.  480  =  A.  W.  N. 
1889,  162.  (2  A.  857,  7  C.  56,  D.)  [R.,  U.B.R. 
1897—1901,  Vol.  I,  104.] 

(31)~C»im.  Pro.  Code,  1898.  ss.  4S9,  438  (5). 
i90--Divorce,  whether  a  change  in  circumstances, 
— The  "change  in  circumstances  "  referred  to 
in  s.  489,  Criio.  Pro.  Cede,  is  not  a  change  in 
status  such  as  that  following  from  a  divorce. 
Under  s.  488  (5),  Grim.  Pro.  Code,  "  divorce" 
is  a  ground  for  ascertaining  whether  the  parties 
are  living  separately  by  mutual  consent. 
Further.under  s.  490,  Crim.  Pro.  Code,  divorce 
is  also  a  cause  for  refusing  to  enforce  an  order 
of  maintenance.  QUEEN-EMPRESS  v.  MAUNG 
On  BWIN,  1  L.B.R.  19.  (19  A.  50,  F.) 

{32)— Crim.  Pro.  Code,  1898,  s.  488  (3)— 
"  hefusal  to  live  with  husband — Sufficient 
cause.  "—The  fact  that  a  younger  wife  is 
likely  to  suSer  annoyance  from  an  elder  wife 
and  has  some  reason  to  fear  that  her  husband 
may  not  protect  her  from  such  annoyance,  is 
not  a  sufficient  cause  for  her  refusing  tc  live 
with  her  husband,  within  the  meaning  of  the 
proviso  to  cl  (3)  of  s.  488.  MAUNG  WAING  v. 
Ma  Chit,  U.B.R.  1904,  Ist  Qr.,  Cr.  P.O.  10  = 
10  Bur.  L.R.  319  =  1  Cr  L  J.  545. 

{BB)—Crim.  Pro.  Code.  1893,  s.  488  (4)— 
Wife's  claim  for  maintenance,  forfeiture  of,  on 
single  act  of  adultery — "Living  in  adultery," 
scope  of  the  expressioii, — The  words  "living  in 
adultery  "  refer  rather  to  a  course  of  conduct 
or  at  least  to  somethiog  more  than  a  single 
lapse  from  virtue  and,  therefore,  a  single 
act  of  adultery  does  not  necessarily  amount  to 
"living  in  adultery,"  so  as  to  disentitle  the 
wife  from  applying  for  maintenance  under  s. 
488.  Patala  ATCHAMMa  v.  Patala  Maha 
LAKSHMI.  30  M  332  =  2  M.L.T.  166  =  17 
M.L  J.  279  =  5  Cr.L  J.  359. 

(34) — Crim.  Pro.  Code,  s. 488— "Woman  living 
in  adultery"  What  amounts  to. — Where  a  woman 
applied  to  a  Criminal  Court  for  a  maintenance 
order  against  her  husband,  and  it  appeared 
that  she  had,  some  two  year?  prior  to  the  appli- 
cation, given  birth  to  an  illpgitimale  son,  and 
that,  at  the  time  of  the  apolic  it.ion,  she  was 
living  with  her  parents  and  leading  a  chaste 
and  respectable  life,  held,  that  her  past  miscon- 
duct did  not  disentitle  her  to  receive  mainten- 
ance. The  words  '  living  in  adultery,'  in 
8.  488,  mean  "living  in  adultery  at  the  date  of 
the  application."  Kallu  v.  KaUNSIHA,  26  A. 
326  =  1  A.L.J.  18  =  A  W.N.  1904,23.  (A.W.N. 
1881,  37,  A.W.N.  18S1,  62,  A.W.N.  1881,  113, 
R.)  [F..  30  M.  332  =  5  Cr.  LJ.  359  =  17  M  L  J. 
279  =  2  M.L.T.  166,  9  Cr.  L.J.  390  =  5  N.L.R. 
19;  Rel,  1  Ind.  Gas.  801] 

(35)— Crim,  Pro.  Code  [ISOB),  s.  488,  c^s.  (1) 
and  {5)— Application  to  set  aside  maintenance 
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order— Adultery— Birth  of  illegitimate  son  after 
order, — If  a  husband  moves  to  set  aside  a  main- 
tenance order  on  the  ground  of  "adultery"  on 
the  part  of  his  wife,  he  must  prove  it.  The  birth 
of  an  illegitimate  child  ia  not  enough  under 
cl.  (5)  to  cancel  an  order  previously  passed  A 
single  act  of  adultery  may  be  a  sufficient  reason 
for  refusing  maintenance  when  asked  for  by  a 
wife.  But  the  circumstances  under  which  ao 
order  once  made  maybe  cancelled  are  limited  by 
8ub-s.  (5),  488,  Crim.  Pro.  Code.  One  act  of 
adultery  cannot  by  itself  amount  to  "  living 
in  adultery"  and  several  such  acts,  if  isolatedi 
do  not  necessarily  come  within  the  meaning  of 
that  term.      MUSSAMMUT    PAIKI   V.  VlSHVA- 

NATH,  8  N.L.R.  19  =  9  Cr.  L.J.  390  =  1  Ind. 
Cas.  801. 

(36) — Intercourse  of  a  Mahomedan  man  with 
a  xvoman  other  than  his  wife  or  slave  is 
"  adultery" — Wife  entitled  to  maintenance. — 
Under  the  Mahomedan  Law,  the  intercourse  of  a 
man  with  a  woman,  who  is  neither  his  wife  nor 
his  slave,  is  unlawful  and  prohibited  absolutely. 
Co-habiting  with  a  Burmese  woman,  to  whom  he 
is  not  married,  is  therefore  adultery  within  the 
meaning  of  s.  488,  Crim.  Pro.  Code,  and  the 
wife  is  entitled  to  a  maintenance.  Ml  ALPHA 
Bl  v,  Maung  SHWE  MAUNG,  L.B.R.  1872— 
1892,  596. 

(37)  — Crim.  Pro.  Code,  1882,  s.  488— Scope 
of  Ch.  36 — Order  under  section  when  could  be 
made — Grounds  other  than  husband' s  cruelty  or 
adultery. — Sir  James  Fitzstephen  describes 
Ch.  36  as  "a  mode  of  preventiug  vagrancy,  or 
at  least  of  preventing  its  consequecces,"  The 
scope  of  the  chapter  is  limited,  and  ihe  Magis- 
trate may  not,  except  as  therein  provided, 
usurp  the  jurisdiction  in  matrimonial  disputes 
possessed  by  the  Civil  Courts.  To  justify  an 
order  under  s.  468  for  maintenance,  it  must  be 
shown  that  th-i  husband  has  either  refused  or 
neglected  to  maintain  the  complainant,  and 
that  the  complainant  is  the  wife  of  the  defend- 
ant, There  is  no  authority  for  the  proposition 
that  the  words  "as  his  wife"  should  be  read 
into  s.  483.  Whore  the  defendant  cSered  to 
maintain  the  complainant  in  his  house,  but  did 
not  agree  to  keep  her  with  him  as  his  wife,  alle- 
ging that  the  marriage  was  invalid,  held  that  it 
was  an  offer  to  maintain  coming  within  the  scope 
of  the  section,  the  object  of  the  section  being  to 
provide  maintenance,  and  not  to  enforce  con- 
jugal duties.  Qucnre. — Whethex  in  the  absence 
of  any  allegation,  against  the  husband,  or 
adultery  or  habitual  cruelty,  an  order  under 
s.  438,  may  be  made  against  him,  i.e.,  whether 
the  Magistrate  has  jurisdiction  to  make  the 
order  or  finding  that  there  is  other  sufficient 
reason  for  the  wife's  refusal  of  the  ofler. 
In  re  GULABDAS  BHAIDAS,  16  B.  269. 

(39)— Crim.  Pro.  Code,  1882.  s.  488— Married 
woman,  right  of,  to  claim  maintenance  for  illegi- 
timate ch  ildren — Evidence  Act,  s.  112  — Evidence 
oj  ivife  to  prove  non-access. — A  married  woman 
has  a  locus  standi  under  s.  4RS,  Crim.  Pro. 
Code,  to  claim  maintenance  for  her  illegitimate 
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ohildren.  [E.,  19  M,  461  =  2  Weir  628.]  A 
wife  can  be  examined  to  prove  non-access  of  her 
husband  during  her  married  life,  without  in- 
dependent evidence  being  first  offered  to  prove 
the  illegitimacy  of  the  children,  in  a  proceed- 
ing under  s.  488,  as  such  proceedings  are  of  a 
civil  nature,  and  as  in  all  civil  proceedings 
parties  to  the  suit  are  competent  witnesses. 
ROZARIO  v.  INGLES,  18  B.  468. 

(39) — Maintenance  to  illegitimate  children, — 
The  intention  of  the  Legislature  is  to  enforce 
the  liability  of  the  husband  of  a  woman,  and  of 
the  male  parent  of  an  illegitimate  child,  as  the 
person  primarily  responsible  for  their  mainten- 
ance. The  Code  imposes  no  restriction  on 
allowance  of  maintenance  for  the  illegitimate 
children  of  women,  who,  having  been  married, 
may  have  lost  their  husbands,  or  for  the 
illegitimate  children  of  a  married  woman  hiving 
a  husband  living,  and  not  divorced,  although 
the  presumption  in  the  latter  case  would  be 
very  strongly  in  favour  of  the  child  being 
legitimate.  Kanaka  v.  Parasur.^man;  Muni- 
AMMA  V.  Nadi  Kalappa,  2  Weir  619. 

(40)  — Crim.  Pro.  Code,  1882,  s.  4:89— Claim 
for  maintenance  for  illegitimate  child — Proof, 
nature  of. — Where  maintenance  is  claimed  for 
an  illegitimate  child  from  an  alleged  father,  it 
is  not  enough  that  the  defendant  may  have  been 
the  father,  but  the  Magistrate  must  be  able  to 
find  that,  in  all  reasonable  probability,  no  one 
else  can  have  been.  ARUNACHELLA  PILLAI 
V    Kamala  Bai,  2  Weir  621. 

(41)— Criw.  Pro.  Code,  1832,  s.  488— 
Separate  living  by  mutual  consent  — No  order 
for  maintenance  under  s.  4^8  of  the  Crim.  Pro. 
Code,  can  be  made  where  the  husband  and  wife 
are  living  separately  by  mutual  consent.  In  re 
Tricumlal  Kalidas,  Rat.  Un.  Cr.  C,  870  = 
Cr.  Rg.  41  of  1896. 

(42)—  Crim.  Pro.  Code,  1872.  Ch.  XLI— 
Maintenance  proceediyigs  before  Magistrate — 
Guardianship  and  custody  of  child. — The  provi- 
sions of  Ch.  XLI,  Cnm.  Pro.  Code,  1872,  only 
enable  a  Magistrate  to  make  an  order  for  the 
maintenance  of  tbo  wife  and  children,  on  its 
appearing  to  the  satisfaction  of  the  Court,  that 
he  has  neglected  or  rt^fused  to  do  so,  although 
in  the  possession  of  sufficient  means.  In  main- 
tenance proceo.iinga  before  a  Magistrate,  he 
cannot  determine  the  question  of  the  lawful 
guardianship  of  a  child  ;  nor  can  he  order  the 
mother  of  an  illegitimate  child  to  surrender  it 
to  the  father.  A  refusal,  by  mother,  to  sur- 
render her  child  to  the  father,  would  be  no 
ground  for  stopping  an  allowanf^e  previously 
ordered.  LAL  DAS  v.  NEKUN.IO  BHAISHIANI, 
IC.  374  =  1  8homeL.R.2l3.  [R.,  19  1\I.46l  = 
2  Weir  621.  J 

(43)— Crim.  Pro.  Code,  IS'.H,  s.  <i8Q— Main- 
tenance— Offer  by  the  husband  to  maintatn  kis 
wife— Dismissal  of  application  for  default  — Re- 
hearing.—  In  a  case  fur  maintenance,  where  the 
bu.sband  offers  to  maintain  hi.s  wife,  and  the 
wife  states  that  she  is  willing  to  live  with  him, 
fcbo   Magistrate  cannot  make   an  order   under 
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s.  488,  unless  the  complainant  satisfies  bina 
that,  notwithstanding  such  offer,  there  is  a  just 
ground  for  making  such  order.  The  law  does 
not  empower  a  Magistrate  to  re-hear  an  applica- 
tion for  maintenance,  under  e.  488,  Crim.  Pro. 
Code,  dismissed  for  non-appearance.  Hakimi 
Jan  Bibi  v.  MOUZA  ALI,  l  C.L  J.  214  =  2  Cr. 
L.J.  213.  (1  C.L  R.  89,  D.) 

(44) — What  is  sufficient  offer  by  husband  to 
maintain  wife.— An  offer  by  a  Hindu  husband 
having  two  wives,  to  maintain  his  first  wife  in 
case  she  returned  to  live  in  his  house,  adding, 
however,  that  he  could  not  live  with  her  as  a 
husband  would  live  with  his  wife,  but  supply 
grain  for  her  to  cook  her  own  food  in  his  house 
and  eat  it  separately  was  held  to  be  not  a  suffi- 
cient offer  to  maintain  within  the  meaning  of 
the  proviso  of  s.  536  of  the  Code  of  Criminal 
Procedure,  1872.  MarAKKAL  v.  KANDAPPA 
Goundan,  6  M.  371  =  2  Weir  639.  [Diss,  16  B. 
269  ;  F„  17  M.  260  =  2  Weir  641.] 

(45)— Cfim.  Pro.  Code,  1882,  s.  488— Liabi- 
lity of  Hindu  undivided  son  to  maintain  his 
wife, — A  son  not  divided  from  his  father  can 
be  ordered  to  maintain  his  wife  under  s.  488, 
Crim.  Pro.  Code.  Queen-Empress  v.  Rama- 
SAMI,  13  M.  17  =  2  Weir  620. 

(46)— Crim.  Pro.  Code,  1898,  s.  488— CZam 
by  an  illegitimate  son  of  a  Hindu  born  of  a  non- 
Hindu  wo7nan  for  maintenayice — Right,  how 
and  when  enforceable. — There  is  no  text  of 
Hindu  Law,  under  which  an  illegitimate  son 
of  a  Hindu,  by  a  womm  who  is  not  a  Hindu, 
can  claim  maintenance.  But  under  s  483  of 
the  Crim.  Pro.  Code,  such  illegitimate  child  is 
entitled  to  claim  maintenance  from  his  putative 
father,  but  such  claim  could  only  be  enforced 
during  the  lifetime  of  the  father  and  terminates 
with  his  death.  This  remedy  is  only  cumula- 
tive, in  the  case  of  a  pereon  otherwise  entitled 
to  maintenance  under  the  common  law  and 
will  not  take  away  the  remedy  under  the 
common  law  to  enforce  such  right  by  action 
brought  against  his  father  during  his  lifetime, 
or  after  bis  lifetime,  or  after  his  death,  against 
his  estate.  But  in  the  case  of  illegitimate 
children,  by  a  woman  who  is  not  a  Hindu, 
they  are  not  entitled  to  claim  maintenance 
from  the  putative  father  under  the  common 
law  ;  the  right  conferred  on  them  by  the 
Statutory  Law  can  bo  enforced  only  by  the 
particular  remedy  provided  by  the  statute  and 
to  the  extent  therein  provided.  He  cannot 
seek  to  enforce  it  by  suit,  nor  docs  such  right 
survive    the    death    of     hi<i     putative     father. 

Linqappa  Goundan  v.  p^sudasan,  27  M.  is. 

(47  &  48)— Crim,  Pro.  Code  1882,  s.  488— 
Delay  in  claiming  maintenance, — A  wife  dooa 
not  lose  her  right  to  raaintonHncc,  because  she 
has  delayed  making  the  application.  KUNNATH 
AN.IUMMA  v.  VEIiUTH  AHMED.  2  Wolr  616. 

(49) — Liibility  of  beggar  to  pay  maintenance, 
—  A  person  who  is  a  professional  bocgar  is  not 
relieved  thereby  from  the  obligation  to  oootri- 
bute   to  the  support  of  bis  illegitimate  obild. 


3155  THE  ALL  INDIA  DIGEST. 


3166 


V&intea&nce— continued. 

If  a  man  is  capable  of  labour,  and  the  Magis- 
trate is  satisfied  that  the  child  is  bis  child,  he 
should  order  and  enforce  the  payment  of  a 
reasonable  sum.  BOYA  KONDAMMA  v.  BOYA 
KONDAIYA,  2  Weir  616. 

{50)— Grim.  Pro.  Code,  1882,  s.  488— Means 
of  the  husband,  to  be  taken  into  consideration 
when  awarding  maintenar.ee  Jurisdiction  of 
Magislrates.—The  fact  that  the  husband  may 
be  of  slender  means  will  justify  a  small  amount 
of  maintenance,  but  does  not  justify  an  absolute 
refusal  of  mamtenance.  Maintenance  cases 
must  be  tried  by  Magistrates  of  first  cUss.  Tnre 
CHOCKALINGAM  PlLLAI,  2  Weir  617. 

(51)— Criw.  Pro.  Code,  1882,  s,  ^QQ— Order 
for  maintenance  for  chtld  yet  unborn. — An  order 
for  maintenance  for  a  child  of  which  the  wife 
is  pregnant  is  illegal.  CRIMINAL  REVISION 
Case.  No.  345  of  1885,  2  Weir  618. 

(52)— Crim.  Pro.  Code,  1882,  s.  488— 
Maintenance,  payment  of,  in  grain. — An  order 
for  payment  of  maintenance  in  grain  is  not  in 
accordance  with  the  Code,  hi  re  SELAMBAL, 
2  Weir  626.  [F,,  2  Weir  627.] 

{5d)— Maintenance,  payment  in,  grain. — A 
Magistrate  is  not  comp?teut  to  order  payment 
of  maintenance  in  grain.  ODACHI  v.  VIRA- 
MUTHAN,  2  Weir  627. 

(54) — S.  536,  Crim.  Pro.  Code  ^Maintenance 
— Order  to  give  tuife  grain  and  a  house  to  live  m. 
— The  allowance  which  a  Court  is  competent  to 
award  for  the  maintenance  of  a  wife  or  child,  is 
a  money  allowance  only:  an  order  to  provide  a 
certain  quantity  of  grain  every  month  or  a 
house  to  live  in,  is  not  contemplated  by  Act  X 
of  1872,  s,  536.  Bam  v.  MuSSUMMAT  BANO, 
13  P.R.  1876,  Cr. 

(bb)  — Order  for  payrmnt  of  cloths. — The  law 
does  not  allow  an  order  for  the  payment  of  two 
cloths  annually.  The  payment  ordered  mast 
be  a  monthly  payment.  CHAVADIv.  BASUVAN, 
2  Weir  627. 

(56i  — Order  for  payment  of  money  j or  value 
of  cloth. — An  order  for  the  payment  of  a  certain 
sum  annually  for  the  value  of  a  cloth  is  not 
legal.  But  where  a  razinama  entered  into 
between  the  parties  contains  an  agreement  to 
that  efiect,  the  wife  is  entitled  to  ask  the  Court 
to  give  effect  to  the  general  intention  of  the 
parties  as  disclos^ed  by  the  raziuama.  SlVA- 
BAGIAM  v.  saminatha  Muttukaran,  2 
Weir  634. 

(57)— Cri?w.  Pro.  Code,  1882,  s,  iS'i— Pay- 
ment of  maintenance  in  Taluk  Office. — The  law 
does  not  provide  for  payment  of  maintenance 
at  the  Taluq  Cutchery.  KALLAVELAPIL 
AliAOAMMA  V.  Pallked  Kuttussa,  2  Weir 
627. 

(58)— Crim.  Pro.  Code,  1882,  s.  488— Order 
for  maintenance  without  inquiry — Legality, — 
An  order  for  payment  of  maintenance  without 
recording  evidence  and  without  examining  any 
witnesses  is  illegal.  In  re  VENKATACHADA 
PADIACHI,  2  Weir  628.    [D.,  2  Weir  629  1 
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{59)— Crim.  Pro.  Code,  1882,  s,  i88— Revised 
order  for  maintenance, — The  Revision  of  an 
order  for  maintenance  and  the  grant  of  it  on  a 
lower  scale  than  that  of  the  original  order,  is 
not  legal  without  an  application  from  one  of 
the  parties  and  proof  of  a  change  of  circum- 
stances. In  re  VENKATACHELA  PADIACHI,  2 
Weir  628 

(60)— Criw.  Pro.  Code,  1882,  s.  488— Com- 
promise of  maintenance  claim — Duty  of  Magis- 
trate.— Where  a  claim  for  maintenance  is 
compromised  by  the  consent  of  parties,  the 
Magistrate  is  not  competent  to  pass  an  order 
in  accordance  with  the  terms  of  the  compromise. 
He  can  only  dismiss  the  petition  and  strike  it 
off  the  file.  LiNGADU  v.  Labbakka,  2  Weir 
629.     [R.,  2  Weir  619;  D.,  2  Weir  629  ] 

(61) — Order  for  maintenance  of  child  based 
on  compromise, — An  order  of  a  Magistrate 
directing  a  monthly  payment  of  a  fixed  sum  of 
money  is  in  accordance  with  tbe  Code,  and  is 
not  rendered  illegal  because  ic  was  made  on 
consent  of  parties  whioh  dispensed  with  the 
necessity  of  taking  evidence.  In  re  Rangammal, 
2  Weir  629. 

(62) — Order  for  maintenance  based  on  com- 
promise. — Where,  subsequent  to  an  application 
for  maintenance  the  parties  put  in  a  razinamah, 
stating  that  the  wife  had  come  to  live  with 
her  husband,  but  that,  if  he  filled  to  sup- 
port her  thereafter,  he  should  pay  her  a  certain 
allowance  and  praying  for  a  decree  accordingly, 
held  that  the  Magistrate  should  have  dismissed 
the  application  as  no  refusal  or  negleot  to  main- 
tain had  been  establi.^hed,  and  should  not  have 
decreed  according  to  the  compromise.  In  re 
KUPPU  Mudali,  2  Weir  630. 

(63)— Crim.  Pro.  Code,  1882,  s.  488— Cow- 
promise  hy  mother  of  illegilimafe  children  re- 
garding latter' s  maintenance — Effect  of . — Where, 
on  a  certain  sum  being  paid,  the  complainant 
executed  a  document,  in  return,  renouncing  on 
behalf  of  her  minor  children,  all  future  claims 
for  maintenance,  held,  that  a  Msgistrate  was 
not  competent  to  pass  any  further  order  for 
maintenance,  unless  there  was  proof  of  fraud  in 
the  execution  of  the  document,  or  unless  it  was 
proved  that  there  was  a  valid  subsequent  oral 
agreement  in  supersession  of  the  document, 
^ERUKULA  JAGABANDHU  SUBBIDHI  V. 
JAMUNA  BAYI,  2  Weir  631.    [R.,  2  Weir  649.] 

(64)- Crim.  Pro.  Code,  1893,  s  483— Order 
for  maintenance  fixing  duration — An  order  for 
maintenance,  fixing  the  duration  of  the  period 
for  which  it  is  to  be  paid,  is  unauthorized  by 
law.  MANGALA  THAYAMMAL  v.  Mangala 
Baghavatfii,  2  Weir  634. 

(65)— Crim.  Pro.  Code,  1872,  s.  536— Order 
for  mamtf'nance  from  a  date  prior  to  that  of  the 
order. — Where  an  order  granting  maintenance 
from  a  date  prior  to  the  date  of  the  order  hat 
been  passed  by  consent  of  the  parties,  the  High 
Court  will  not  interfere  with  the  order.     HIGH 

Court   proceedings.     i4th  December, 
1880,  No.  2572,  2  Welc  638. 


3157 


THE  ALL  INDIA  DIGEST. 


3158 


Maintenance— continued. 

(66) — Order  for  arrears  of  maintenance, 
validity  of. — A  direction  to  pay  arrears  of 
maintenance  ig  opposed  to  the  provision  in  cl.  2, 
8.  536  of  the  Code,  The  allowance  is  only  pay- 
able from  the  date  of  the  order.  HIGH  COURT 
Peoceedings,  30th  July  1875,  No.  1626,  2 
Weir  63S. 

(67)— Grim.  Pro.  Code  (I89S),  s.  4^83 -Order 
for  maintenance — Enforcement  necessary,  unless 
revised. — A  Magistrate  is  not  competent  to  re- 
fuse to  enforce  bis  order  for  maintenance,  on 
the  ground  of  the  defendant's  inability  to  pay. 
But,  on  further  inquiry,  he  may  revise  the 
rate  of  maintenance,  and  the  order  will  take 
effect  subsequent  to  the  date  of  such  inquiry. 
In  re  Vembali,  2  Weir  636. 

{68)— Grim.  Pro.  Code  (1882),  s.  i88— Con- 
cubinage whether  enttiles  wife  to  claim  mainte- 
nance.— The  circumstance  that  a  Hindu  hus- 
band keeps  a  coucubine  in  the  house  will  not 
entitle  a  wife  to  an  allowance  for  maintenance, 
if  her  husband  is  willing  to  receive  her  and 
treat  her  with  consideration  which  is  due  lo 
her  position.  Latchmi  v.  PAVADAI,  2  Weir 
641.  [R.,  17  M.  260  =  2  Weir  611,  20  M.  470, 
F.B.  =  2  Weir  643.] 

(69)— Crtwi.  Pro.  Code,  s.  488 — Wife  residing 
with  husband  after  order  of  maintenance — 
Effect. — If,  after  an  order  of  maintenance  has 
been  made  for  a  wife  and  child,  the  wife  re- 
turns with  the  child  and  lives  with  the  hus- 
band, who  maintains  them  in  his  own  bouse, 
such  conduct  in  the  parties  puts  an  end  to  the 
previous  proceedings  under  s.  488,  Crim.  Pro. 
Code,  ana  renders  the  order  of  maintenance  in- 
efiectual  and  incapable  of  being  enforced.  But 
it  is  open  to  the  wile  to  make  a  iresh  applica- 
tion. Ma  Tin  v.  Maung  an  Gyi,  U.B.R, 
1904.  2Dd  Qr.  Cr.  P.C.  29=1  Cr,  L.J,  870.  (A. 
W.N.  1888,  217,  R.) 

(70) — Crvii.  Pro.  Code,  s.  i8S  —  Maintenance 
for  tvife  and  child—  Contract  by  wife  to  absolve 
husband  from  statutory  liability  to  7naintain, 
validity  o/. —  Where  a  wife  first  applied  for 
maiutenacice  for  herHelf  and  child,  but  on 
receipt  of  a  certain  lump  amount  from  respond- 
ent, withdrew  her  application  and,  later  on, 
again  applied  f^tating  that  the  lump  amount 
had  been  expended,  and  the  respondent  object- 
ed that  ihe  lump  amouni  had  been  paid  in 
final  settlement  of  all  her  claims  ;  held,  that, 
on  such  application,  the  duty  of  the  Magistrate 
is  (1)  to  find  out  whether  respondent  has  euffi- 
oiect  means  and(2)  whether  he  refuses  or  neglects 
to  maintain  applicant  ;  and,  on  the  lattt  point 
be  must  find  out  whether  the  settlement  made 
by  the  husband  still  furnishes  sufficient  means 
for  the  wife's  support.  Although,  if  the  lump 
sum  had  been  invostod,  it  would  have  yielded 
a  sufficient  income  to  maintain  her  (or  the  rest 
of  her  days,  this  question  is  immaterial  if,  in 
fact,  the  money  was  spent  or  lost  and  is  no 
longer  yielding  a  sufficient  income.  The 
language  of  the  section  is  inoonsistent  with  a 
wife  making  a  contract  to  absolve  the  husband 
from  liability.  The  objnot  of  the  law  being  to 
prevent  the  wife,  whom  her   husband  is  able  to 
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support,  from  becoming  a  burden  on  other  peo- 
ple, and  this  object  would  not  be  obtained  by  a 
contract,  which  ultimately  leaves  the  wife  to 
the  charity  of  her  neighbours.  The  section  does 
not  say  that  a  wife  is  not  eligible  for  mainten- 
ance, if  she  is  able  to  maintain  herself,  or  if  she 
has  made  a  bad  u?e  of  the  money,  which  her 
husband  gave  her  sometime  back.  Ml  Le  v. 
Nga  Paw  Din.  U.B.R.  1905,  Cr.  P.  C.  45. 
(U.B.R.  1892-1896,  I,  64,  U.B.R,  1897— 
1901,  I,  108,  R  ) 

{71}— Crim.  Pro.  Code  (1898),  s.  488- Main- 
tenance— O^er  by  husband  to  maintain  his  wife 
— Award  of  maintenance  luithout  considering 
wife's  willingness  or  unwillingness  to  live  with 
her  husband — Illegality.  —  Where,  in  an  enquiry 
under  s.  488,  Crim.  Pro.  Code,  the  husband 
ofiers  to  maintain  his  wife,  it  is  the  duty  of  the 
Magistrate  to  ask  the  wife  if  she  is  willing  to 
live  with  her  husband,  and  to  corsider  the 
grounds  of  her  refusal,  if  any,  and  any  order 
allowing  maintenance  to  the  wife,  without 
consideration  of  the  said  circumstance,  is  illegal. 
PANDULA  SUBBAY.\  v.  pandula  AMBAMMA, 
9  Cr.  L.J.  501  =  Ind.  Cas.  155. 

(72)— Crim.  Pro.  Code,  ss.  488,  489— Can- 
cellation  of  order  under  s.  488.— A  Magistrate 
has  no  power  to  cancel  a  previous  order  made  by 
another  Magistrate  for  the  maintenance  of  the 
child  of  a  divorced  Mahomedan  wife,  who  has 
married  again.  An  order  for  maintenance  can- 
not be  cancelled  except  on  the  ground  of  change 
of  circumstances  mentioned  in  s.  489, 
Budhni  v,  Dabal,  27  A.  11  =  A.W,N  1904 
149  =  1  Cr.  L  J.  595. 

(I'd)— A-pplication  for  cancelment  of  order. — 
An  application  for  the  cancelment  of  an  order 
for  maintenance  should  be  made  to  the  Magis- 
trate who  made  the  original  order  or  to  his 
successor  in  ofiBee.  Bhagwania  v  Sheo 
Charan  Lal,  25  A.  545  =  A.W.N.  1903,  103. 

(74)— Crim.  Pro.  Code  (1882),  s.  488— Can- 
cellation of  an  order  for  inamtenance  on  tJie 
ground  of  a  disputed  compromise.  — \W bete  the 
wife  denied  the  validity  of  an  alleged  deed  of 
compromise  by  which  the  parties  agreed  to  a 
reduction  in  the  rate  of  maintenance  allowed  by 
the  Magistrate,  held,  that  the  Magistrate  was 
not  competent  to  cancel  the  order  for  mainten- 
ance, until  the  agreement  has  been  declared  by 
a  competpnt  tribunal  to  be  binding  on  the  wife. 
KARUI'PA  GOUNDAN  v.  KARUPPAKKAIi, 
2  Weir  649 

(75)  — Criju. Pro. Corfe,  s.  488  — Order  for  main- 
tenance  —  Poxoer  of  Magistrate  to  cancel  an  order 
atvarding  a  lump  surn —  Wliether  such  an  order  is 
legally  enforceable. — Although  the  Code  of 
Criminal  Procedure  contain  no  express  provi- 
sion for  oancelliDg  an  order  for  maintenance  in 
oases  where  the  woman  has  recoived  a  lump 
sum  of  money  in  satisfaction  of  her  claims  for 
maintenance,  yet  a  Magistrate  would  clearly 
not  only  bo  justified  in  refusing  to  enforce  the 
order  of  maintenance  in  such  ca-^cs,  but  would 
be  wrong  in  enforcing  it,  KANOARfMA  v. 
Muhammad  ai.i.  10  M.  13  =  2  Weir  635 
[/i.,  26  A.  165  =  A.W.N.  1902.  224. J 
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('je)—Crim.  Pro.  Code  (1872),  s.  536— Order 
for  maintenance — Jurisdiction  of  Civil  Courts 
to  cancel -decision  of  Civil  Court  regarding 
matters  disentitling  wife  to  maintenance,  effect 
of, — A  suit  to  cancel  an  order  of  a  Magistrate 
awarding  maintenance  under  b.  498,  Grim. 
Pro.  Code,  cannot  be  brought  in  a  Civil  Court 
Where  a  Civil  Court  has  decided  any  points 
which  would  disentitle  a  wife  to  maintename, 
the  Magistrate,  who  has  passed  an  order  for 
maintenance,  will  be  bound,  in  the  interests  of 
justice,  to  take  the  judgment  into  consideration 
before  passing  a  fresh  order  to  enforce  the 
former  order,  because  such  a  decision  would,  as 
between  the  parties,  be  strong,  if  not  conclusive 
evidence,    of   what   it  decided.     HIGH  COURT 

Proceedings,      iith    September    1877, 
No.  2067,  2  Weir  614. 

(77)— Criw.  Pro.  Code  (1882),  ss.  488,  490— 
Order  for  maintenance — Jurisdiction  to  execute 
order.  —  The  second-class  Magistrate  of  the 
place  where  the  husband  is  at  the  time,  is 
competent  to  enforce  an  order  for  maintenance 
passed  against  the  husband.  QUEEN- 
Empress  v.  Ubhai,  Rat.  Un.  Cr.  C  288  =  Cr. 
Rg.  25  of  1886. 

(78)—  Crim.  Pro.  Code  (1898),  s.  488  — 
Maintenance  order — Evidence  of  cruelty  by 
husband — Separate  residence — Construction  of 
statute. — Where  it  is  proved  that  a  husband 
has  not  refused  or  neglected  to  maintain  his 
wife,  a  Criminal  Court,  acting  under  s.  488  of 
the  Crim.  Pro.  Code,  has  no  jurisdiction  to 
make  an  order  upon  the  husband  for  her 
maintenance  on  the  ground  that  the  husband 
has  been  guilty  of  cruelty  to  her.  But,  that  is 
a  very  different  thing  from  holding  that  no 
evidence  of  cruelty  can  be  admitted  in  a  pro- 
ceeding under  the  section  to  prove,  not  indeed 
cruelty  as  a  ground  for  separate  maintenance, 
but  the  conduct  and  acts  of  the  husband  from 
which  the  Court  may  draw  the  inference  of 
neglect  or  refusal  to  maintain  the  wife.  A 
neglect  or  refusal  by  the  husband  to  maintain 
his  wife  may  be  by  words  or  by  conduct.  It 
may  be  express  or  implied.  BHIKAJI  ManeckJI 
V,  MANECKJI  Mancherji,  9  Bom  L.R.  359  = 
5  Cr.  L.J.  334.  (6N.W.P.  205,  5  Bom.  LR. 
614,  B.)  [E..  14  Cr.  L.J.  303  =  19  Ind.  Cas. 
959  =  6  8.L.R.  208.] 

{19]— Crim.  Pro.  Code  (1882),  s.  489— Main- 
tenance, order  for— Rate — Variation  from  time 
to  time. — The  rate  of  maintenance  allowed  by 
a  Magistrate  must  be  fixed,  subject  only  to  any 
possible  alteration  under  the  provisions  of 
s.  489  of  the  Code.  The  fact  that  a  child,  to 
whom  a  maintenance  has  been  awarded,  has 
grown  older  constitutes  a  "  change  in  the  cir- 
cumstances of  the  person  receiving  the  allow- 
ance." Therefore,  the  rate  can  be  varied  from 
time  to  time  on  application  being  made  as  the 
child  gets  older,  hire  Ramayee,  14  M.  398  = 
2  Weir  651.   [F.,  L.B  R.  1893—1900,  393.] 

(80)— Crim  Pro.  Code,  s.  488— Application 
for  increase  of  maintenance— Competency  of 
Magistrate    to    question  the  previous  order. — 
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On  an  application  for  increase  of  maintenance, 
the  only  question  open  to  a  Magistrate  to 
determine  is  whether  the  allowance  previously 
obtained  should  be  increased  or  not  and  to  what 
extent.  He  has  no  jurisdiction  to  inquire  into 
the  propriety  or  otherwise  of  the  previous  order 
for  maintenance.  In  re  Marakkad,  2  Weir 
650. 

(81)— Crim.  Pro.  Code  (1872),  s,  586— Main- 
tenance order  for,  by  one  Magistrate — Adultery 
of  wife — Subsequent  order  by  another,  disallow- 
ing maintenance — Res  judicata. — Where  an 
order  of  a  District  Magistrate  awarding  main- 
tenance to  the  wife,  had  adjudicated  upon  all 
the  facts  antecedent  thereto  and  connected 
with  the  objection  of  the  husband  as  to  his  wife 
leading  an  adulterous  life,  held,  that,  upon  the 
general  principles  of  res  judicata,  another 
Magistrate  was  wrong  in  law  in  re-opening  such 
matters  and  that  his  order  directing  the  dis- 
continuance of  maintenance  on  the  ground  of 
facts  antecedent  to  the  District  Magistrate's 
order  was  illegal.  LaraiTY  v.  RAM  DIAL,  S 
A.  224  =  A.W.N.  1882,  240.  [Diss.,  14  Bur.  L. 
R.  259  =  4  L.B.R.  337.] 

(82)— Crim.  Pro.  Code  (1882),  s.  488  (3)— 
Constructio7i  of  the  section — Warrant  for  levy- 
ing arrears  for  several  months — Arrears  of 
maintenance  —  Tom  of  imprisonment.  —  Per 
Straight,  t7.— The  provisions  contained  in  the 
third  para  of  s.  488,  being  distinctly  of  a  penal 
character,  ought  to  be  strictly  construed, 
and,  as  far  as  possible,  in  favour  of  the  subject. 
A  condition  precedent  to  the  infiiction  of  a 
term  of  imprisonment  is  the  issue  of  a  warrant 
in  respect  of  each  breach  of  the  order  directing 
maintenance,  and  where,  after  distress  has 
been  issued,  nulla  bona  is  the  return.  Per 
Edge,  C.J. — S.  488  contemplates  that  a  separate 
warrant  should  issue  for  each  separate  monthly 
default,  and,  where  that  is  done,  the  maxi- 
mum punishment  can  be  one  month's  impri- 
sonment. Per  Oldfield,  J. — A  claim  for  ac- 
cumulated arrears  of  maintenance  arising 
under  several  breaches  of  orders  may  be  dealt 
with  in  one  proceeding  under  a  single  warrant. 
[AppL,  22  C.  291.  J  Even  supposing  that  the 
Magistrate  is  competent  to  levy  a  single 
warrant  for  a  claim  of  accumulated  arrears  of 
maintenance,  the  term  of  imprisonment  inflict- 
ed in  default  must  be  limited  to  a  term  of  one 
month.  Queen-Empress  v.  Narain,  9  A. 
240  =  A.W.N.  1887,  54.  (6  M.H.C.  App.  33,  R.) 
[Diss.,  20  M.  3  =  2  Weir  638  ;  F.,  Rat.  Un-  Cr. 
C.  801,  15  Cr.  L.  J.  434  =  24  Ind.  Cas.  170;  K., 
L.B.R.  1893—1900,  316.] 

(83)— Cri?n.  Pro.  Code  (1882),  ss.  488.  489  and 
490 — Application  for  maintenance — Proof  of 
divorcf: — Change  in  the  circumstances  of  the  par- 
ties— Effect  of  divorce  on  order  for  maintenance, 
— Where  a  person  called  upon  to  show  cause 
why  an  order  for  maintenance  for  his  wife 
should  not  bo  passed  against  him  alleges  that 
he  has  divorced  her,  the  Magistrate  dealing  with 
the  application  is  not  only  competent,  but  it  is 
his  imperative  duty,  to  enquire  into  the  plea, 
and   determine   on  such    evidence   as  may    be 
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adduced  before  him  whether  the  plea  is  a  valid 
one  ;  unless  the  relation  of  husband  and  wife 
exists  between  them,  he  has  no  authority  to 
pass  an  order  for  maintenance  as  between  hus- 
band and  wife.  The  "  change  "  in  the  circum- 
stances referred  to  in  s.  189  is  a  change  in  the 
pecuniary  or  other  circumstances  of  the  party 
paying  or  receiving  the  allowance,  which  would 
justify  an  increase  or  decrease  of  the  amount  of 
the  monthly  payment  originally  fixed,  and  not 
a  change  in  the  status  of  the  parties  which  would 
entail  the  stoppage  of  the  allowance.  It  is  a 
mistake  to  say  that  the  only  questions,  which 
a  Magistrate  before  whom  an  order  for  mainten- 
ance is  produced  under  s.  490  has  to  consider, 
or  whether  he  has  jurisdiction  over  the  person 
aSeoted  by  the  order,  and  whether  he  is  satisfied 
as  to  the  identity  of  the  parties.  A  most 
material  question  which  it  is  incumbent  on  him 
to  consider  is,  whether  the  order  to  which  it  is 
sought  to  give  eSect  is  still  in  force,  or  whether 
it  has  become  functus  officio.  The  order  can 
only  have  been  passed  for  an  allowance  to  the 
woman  as  wife,  and,  if  she  do  longer  occupies 
that  position  by  reason  of  her  being  divorced, 
the  allowance  is  no  longer  due  under  the  order, 
made  for  the  period  before  she  ceased  to  be 
the  wife  of  the  person  ordered  to  pay  the  allow- 
ance. That  period  includes,  in  the  case  of 
Mahomedans,  the  period  of  the  iddat — Per 
Aikman  and  Blannerbassetti,  J  J.,  Knox,  J., 
dissenting).  Per  Knox,  J,,  contra. — The  words 
of  s.  490  are  clear,  precise,  and  imperative,  and 
the  Legislature  did  not  intend  the  Magistrate, 
to  whom  an  order,  unconditional  and  undeter- 
mined, was  taken,  to  consider  any  point,  other 
than  the  identity  of  the  parties  and  the  non- 
payment of  the  allowance  due.  SHAH  ABU 
ILYAS  V.  ULFAT  BIBI,  19  a.  50=  A.W.N. 
1896,  173.  (5  A.  226,  5  C.  558,  A.W.N.  1885, 
29,  8  B.H.C.  95,  7  B.  180.  14  C.  276,  21  P.R. 
1894,  Cr.,  10  B.L.R.  App.  33.  15  A.  143,  Over- 
ruled.)  [F.,  2  Cr.  L  J.  40  =  5  P.R.  1905,  Cr. 
=  85  P.L.R.  1895;  ft.,  10  Cr.  L.J.  502  =  4  Ind. 
Cas.  140  =  20  ML  J.  12  =  7  M.L.T.  33.  1  L  B. 
R.  19,  17  O.C.  260.] 

(84) — Divorce,  effect  of,  on  the  right  to  main- 
tenance— Mahomedan  law  —  Act  X  of  1872. 
ss.  536,  537. — An  order  for  maintenance  having 
been  made  under  a.  536  of  Act  X  of  1872,  the 
plaintiff  applied  to  have  the  order  enforced. 
The  defendant,  being  called  on  to  show  cause 
why  the  order  should  not  bo  enforced,  divorced 
his  wife  in  the  presence  of  the  Court.  Held 
that,  even  if  such  divorce  made  such  an  alter- 
ation in  the  circumstance  as  to  justify  the 
Oourt,  on  the  application  of  the  husband,  in 
altering  the  order  for  maintenance  yet  the 
defoodrtnt  would  not,  be  relieved  from  obeying 
the  order  during  the  time  which  had  elapsed  up 
to  the  d.tte  when  tbc  change  of  circumstances 
had  ooourrod.  NrpOOB  AUKUT  v.  JurAI,  19 
W.R.  Cr  ,  73  =  10  B.L.R.  App.  33. 

(85i — Divorce,  effect  of.—K  divorced  Mahome- 
dan wife  is  not  entitled  to  maiiitenanco,  under 
8.  488.  Grim.  Pro.  Code,  1882.  IvHAJAH  SHAK- 
FOODEKN  V.  AHMED  BEE  BEE,  2  Weir  620. 
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(86)— Crim.  Pro.  Code,  s  488— Order  for 
maintenance  for  Mahomedan  wije — Subsequent 
divorce — Effect. — An  order  made  by  a  Magis- 
trate under  s.  488,  Crim.  Pro.  Code,  directing 
a  Mahomedan  husband  to  pay  a  sum  monthly 
for  the  maintenance  of  his  wife,  cannot  pre- 
clude the  husband  from  divorcing  her.  The 
husband  is  not  liable  to  pay  maintenance  after 
the  date  of  divorce,  and  after  that  date  the 
Magistrate's  order  cannot  be  enforced.  In  re 
Suleman  Vaesi,  1  Bom.  L.R.  356. 

(87)— Crim.  Pro.  Code  (1872),  s.  536— i5tfor- 
ced  Mahomedan  wife— Claim  for  maintenance— 
Iddat. — According  to  Mahomedan  Law,  a  valid 
divorce  is  effected  by  the  pronouncement  of  the 
declaration  of  divorce  thrice  on  one  and  the 
same  occasion.  A  divorced  wife,  according  to 
Mahomedan  Law.  is  entitled  to  maintenance 
only  during  gestation,  and  during  the  Iddat  or 
period  of  probation.  GULAM  MOHIDIN  v. 
Kasara  Bivi,  2  Weir  617.  [R..  20  M.L.J. 
12,  10  Cr.  L  J.  502  =  4  Ind.  Cas.  140  =  7  M.L.T, 
33  ;  F.,2  Weir  620.] 

(88)  — Crim.  Pro.  Code,  s.  488 — Maintenance 
by  Mahomedan  fatlier  of  children  in  tlie  custody 
of  his  divorced  wife, — A  divorced  wife  is,  accord- 
ing to  the  Mahomedan  Law,  entitled  to  the 
custody  of  her  children  ;  but  the  father  is  not 
on  this  account  relieved  from  the  obligation  of 
maintaining  them,  Tbeir  maintenance  can, 
therefore,  be  claimed  by  the  wife  by  a  proceed- 
ing under  s.  488,  Grim.  Pro.  Code.  EMPEROR 
v.  AYSHABAI,  6  Bom.  L.R.  536  =  1  Cr.L.J,  599. 

(89)— Crim.  Pro.  Code,  s.  iSd— Maintenance 
of  child — Father  offering  to  maintain  child. — 
Where  a  Mahomedan  father  offered  to  main- 
tain his  daughter  aged  about  fourteen  years  and 
asked  for  the  custody  of  the  child  and  it  was 
contended  by  him  that  he  should  not  be 
charged  with  her  maintenance,  lield,  that  the 
contention  was  valid.  ABDULLA  v.  MUSSAM- 
MAT  Zain.^B,  5  PL.R.  1904  =  lCr.  L  J.  39. 
(IS  F.R.  1894,  Cr.,  R.) 

{90}— Crivi.  Pro.  Code  (18S2),  s.  438— if ar- 
riage  of  Mahomedan  husband  with  wife's  step- 
mother.— The  marriage  of  a  Mahomedan  with 
the  step-mother  of  his  wife  is  not  valid  under 
Mahomedan  Law.  The  wife  is,  in  such  a  case, 
entitled  to  say  that  she  would  not  live  with 
the  husband  during  the  continuance  of  such 
marriage.  SHEIKH  ISSAKE  v.  BiYYAMUNNI 
Ummah.  2  Weir  647. 

(01)— Grounds  of  refusal  of  maintenance. — 
The  husband  is  bound  to  maintain  his  wife,  un- 
less it  is  proved  that,  ehe  is  living  in  adultery  or 
that,  without  suHisient  cause,  she  refuses  to 
live  with  him  or  that  they  are  separated  by 
mutual  consent.  A  Magistrate  cannot  refuse 
an  ordsr  merely  because  he  considers  (he  wife's 
conduct  open  to  suspicion,  hi  re  SOUNDBA- 
ba.iaswami  Ghetti,  2  Weir  647. 

(93)— Crim  Pre.  Code  (1898).  s.  486  — 
WJtelhcr  Magislratf  can  enforce  an  order  for  ilie 
maintenance  of  wife  during  the  period  of  lier 
iddat—  Mahomedan     Law — Right    of  divorced 
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wife  to  maintenance  during  the  period  of  iddat. 
—  An  irrevocable  divorce,  under  Mahomedaa 
Law,  does  not  completely  desf.roy  the  relation- 
ship of  husband  and  wife,  until  after  the  expiry 
of  the  period  of  iddat,  and,  therefore,  a  wife  in 
that  position  is  entitled,  during  iddai,  to  an 
order  for  maintenance  under  s.  488,  Grim. 
Pro.  Code,  Also  any  such  order  already  exist- 
ing in  favour  of  the  wife  can  be  enforced  by  the 
Magistrate  during  the  period  of  her  iddat. 
Syed  Saib  v.  Meeram  Bee,  i  Ind.  Gas.  140 
=  7  M.L.T.  33  =  20  M.L  J.  12  =  10  Cr.L  J.  502. 

(98,  94) — Order  for  maintenance  of  wife  by 
Presidency  Magistrate— Competency  to  stay — 
Effect  oj  divorce  on  order. — A  Presidency  Magis- 
trate is  competent  to  stay  the  operation  of  an 
order  for  maintenance  of  a  wife  and  to  refuse  to 
issue  a  warrant  though  ha  cannot  formally 
cancel  it  altogether  ;  and  be  can  try  all  ques- 
tions raised  before  him  aSecting  her  rigbt  there- 
to. (8  B.H.C.  Or.  95,  R.).  [F.,  19  A.  50  =  16 
A.W.N.  173  =  14  C.  276.]  A  dissolution  of 
marriage  under  Mahomedan  Law,  as  much 
as  under  the  Indian  Divorce  Act,  would  put  an 
end  to  the  operation  of  a  Magistrate's  order  for 
maintenance,  since  it  is  only  as  wife  that  the 
v7oman  is  to  continue  to  receive  an  allowance. 
ABDUR  ROHOMAN  v.  8AKHINA,  SOBHAN  v. 
SHUBBATON,  OSSUFF  v  SHAMA,  5  C.  558  = 
5  C.LR.  21.  [F.,  5  A.  226  ;  i?.,  5  P.R.  1905 
=  85  P.L.R.  1905  =  2  Cr.L  J.  40 ;  £).,  11  CP.L. 
R.  72.] 

(95) — Mahomedan  law  —  Mucta  marriage — 
Repudiation — Right  to  maintenance — S.  536, 
Grim.  Pro.  Code  (1872)— Zihar.— Under  the 
Mahomedan  law  of  the  Shia  sect,  the  mutta 
form  of  marria£!e  does  not  admit  of  repudiation. 
[E.,  14  0-  276. J  A  mutta  wife  is  not,  under  the 
Mahomedan  Law  of  the  Shia  seot,  entitled 
to  maintenance ;  but  this  disability,  arising 
from  her  personal  law,  is  different  from  her 
statutory  right  to  the  maintenance  under  the 
Crim.  Pro.  Code.  [F.,  5  A.  226;  R.,  19  M.  461, 
=  2  Weir  623.]  Quczre.— Whether  the  zihar 
form  of  divorce  is  allowable  in  the  mutta  form 
of  marriage.  LUDDUN  SAHIBA  v.  Mirza 
KAMAE  Kudar,  8  C  736  =  J 1  C.L.R.  237. 

(96)— Crim.  Pro.  Code,  ss.  488,  489,  490  — 
Enforcement  of  order  for  maintenance.— lt>  is 
not  the  intention  of  the  Legislature  that  the 
Magistrate,  to  whom  an  application  is  made  to 
enforce  an  order  of  maintenance,  should  take 
into  consideration  anything  further  than  the 
identity  of  the  parties  and  the  non-payment  of 
the  allowance.  It  is,  no  doubt,  also  open  to 
the  Magistrate  to  consider  whether  the  person 
to  whom  the  order  of  maintenance  has  been 
given  is,  at  the  time  she  makes  the  application, 
still  holding  the  position  of  wife.  No  further 
step  relaxing  the  clear  words  of  s.  490  should  be 
allowed.  If  a  person,  against  whom  an  order 
for  maintenance  has  been  made,  considers  that 
such  order  should  no  longer  be  in  force  against 
him,  it  is  for  him  to  apply  under  s.  489  and 
get  the  order  altered.  It  is  not  suitable  or 
expedient  that  it  should  be  open  to  a  second 
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Magistrate  to  call  in  question  an  order  duly 
given  upon  proof.  PrabHU  LAL  v.  RAMI,  25 
A.  165  =  A.W.N.  1902,  224. 

(01)— Crim.  Pro.  Code  (1882),  s-  488 -Per- 
son against  ivhom  maintenance  proceeding  is 
taken,  zchether  cart  depose  en  his  own  bzhalf — 
Bad  character  of  applicant,  tchether  sufficient 
excuse. — In  a  proceeding  for  maintenance  by  a 
woman  for  her  illegitimate  child,  the  two 
people  who  are  most  competent  to  give  evidence 
about  the  parentage  of  the  child  are  the 
woman  and  the  alleged  father  of  the  child.  A 
woman  may  be  of  bad  character  and  yet  be 
entitled  to  an  order  for  maintenance  of  her 
illegitimate  child,  if  she  proves  that  the  man 
against  whom  she  proceeds  was  the  father  of 
the  child.  HiRA  Lal  v.  BahEB  J  AN,  18  A, 
107=  AWN.  1895,  242. 

CdS)  — Crim.  Pro.  Code  (1882),  s.  488- Order 
)or  maintenance — Jurisdiction  of  Civil  Courts, 
— A  Magistrate's  order  for  maintenance  duly 
made  under  s.  488  cannot  be  superseded  and 
set  aside  by  a  decree  of  a  Civil  Court  declaring 
that  the  wife  to  whom  maintenance  is  ordered 
to  be  given  has  no  right  to  it.  SUBHDDRa  v. 
Basdeo  Dube,  18  A.  29  =  A  W.N.  1895,  147. 
(20  W.R.  Cr.  58,  R.)  [F.,  11  0. P.L.R.  72  ;  R., 
L.B.R.  1893-1900,  662;  Z).,  32  C.  479  =  18  C. 
W  N.  loO  =  7Cr  L.J.  235  =  2  Ind. Cas.  550  =  2M. 
L.T.  344;  30  M  400=17  M.L.J.  288  =  2  M.L. 
T.  360,   26  P.R.  1903  =  100  P.L.R.  1903.] 

(99) -Criw.  Pro.  Code  (1882),  ss.  488.  490— 
Maintenance  order — Duty  of  Magistrate  to 
enforce  the  order. — Where  a  person  in  whose 
favour  an  order  for  maintenance  has  been  given 
takes  it  before  a  Magistrate,  and  the  Magistrate 
finds  that  he  has  jurisdiction  owing  to  the 
residence  of  trie  person  aSected  by  the  order, 
and  is  satisfied  as  to  the  identity  of  the  parties 
and  the  non-payment  of  the  allowance  due,  it 
is  his  duty  to  enforce  the  order  for  maintenance. 
He  is  not  entitled  to  consider  the  question 
whether  the  person  applying  for  the  enforcement 
of  the  order  is  uot  entitled  to  it  by  reason  of 
her  having  been  divorced.  MaHBUBAN  v. 
FAKIR  Baksh,  15  A.  143  =  A  W.N.  1893,  63. 
[F.,  17  O.C.  260,  U.B.R.  1897—1901,  112,  Cr.; 
D.,  19  A.  50  =  A.W.N.  1896,  173.] 

(100)— Criw.  Pro.  Code,  s.  4:88— Order  for 
maintenance — Civil  Court  decree  for  restitution 
of  conjugal  rights. — A  decree  of  Civil  Court  for 
restitution  of  conjugal  rights,  even  if  passed 
on  a  compromise,  supersedes  a  maintenance 
order  passed  by  a  Magistrate  under  s.  488, 
Crim.  Pro.  Code,  if  the  wife  persists  in  refusing 
to  live  with  her  hu'^band.  If  the  conditions 
laid  down  in  the  consent  decree  have  not  been 
complied  with,  the  wife  should  prefer  an  objec- 
tion in  the  Civil  Court.  NUR  MUHAMMAD 
V.  ayesha  Bibi,  27  A.  4R3  =  2  A.L  J.  160  =  A. 
W.N.  1905,  54  =  2  Cr.  L  J.  104.  (23  B.  484,  F.) 
[D.,  14  Cr.  L.J.  98=  18  Ind.  Cas.  658  =  6  L-B. 
R.  127.] 

(101) — Restitution  of  conjugal  rights — Ejffeci  of 
order  as  to  maintenance. — The  decree  of  a  Civil 
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Court  for  restitution  of  conjugal  rights  superse- 
des any  previous  order  of  a  Magistrate  for 
maintenance,  if  the  wife  should  persist  in 
refusing  to  live  with  her  husband.  The  Magis- 
trate ought  to  cancel  his  order,  or  rather  to 
treat  it  as  determined,  if  the  wife,  failing  to 
comply  with  the  decree  for  restitution,  refuses 
to  live  with  her  husband.  In  re  BULAKI  DAS, 
23  B.  48i.  [Appl.,  27  A,  483  =  2  A.L.J.  160  = 
A  W.N.  1905,  54;  B.,  4  P.R.  1906,  Or.  =  115 
P.L.R.  1907  =  4  Cr.  L.J.  73.] 

(lOl-a)  -Right  of  wife  to — Effect  of  decree  for 
restitution  of  conjugal  rights — S.  488,  Grim.  Pro. 
Code — Maintenance  of  children, —  The  wife's 
application  for  maintenance  should  not  be 
granted  where  a  decree  for  restitution  is  in  full 
force  against  her  acd  no  new  cause  for  living 
apart  is  alleged.  A  father  is  not  at  liDerty  to 
refuse  to  maintain  his  children  on  the  ground 
that  they  are  not  living  with  him.  If  he  does 
not  wish  to  provide  them  with  separate  main- 
tenance, it  is  his  busmess  to  apply  to  the  proper 
authority  and  get  the  custody  of  them.  NGA 
PO  SAW  v.  Ml  Thet,  UB  R.  1910,  2nd  Op,  34 
=  8  Ind.  Caa.  479  =  11  Cr.  L.J.  662.  (zS  B. 
484,  U.B.R.  1904-06,  I  Cr.  Pro.  10,  U  B.R. 
1802-03,  1  Cr.  Pro.  7,  1905  U.B  R.  '904-06, 
1  Cr.  Pro.  39,  U.B.R.  1910,  Vol.  I,  p.  1,  R.) 

(102)— Grim.  Pro.  Code  (1861),  s.  die—Pros- 
pective maintenance  at  an  increased  rate. — A 
prospective  order,  providing  for  increase  being 
made  in  the  amount  awarded  for  a  child's 
maintenance  hereafter,  as  the  child  grows 
older,  is  not  justified  "by  law.  MUSS  VMMAT 
MUNGLO  V.  Jumna  Dass,  2  N.W.P.  434. 

(\Qd) -Maintenance  for  unborn  child — Crim. 
Pro.  Code  (1861),  s.  316.— No  order  can  be 
passed  under  Ch.  XXI  of  the  Code  of  1861  for 
the  maintenance  of  a  foetus  of  which  it  is 
believed  that  a  woman  is  pregnant.  Until  it 
is  born,  it  can  hardly  be  regarded  as  a  child. 
MUSSAMMAT  LABIEE  v.  BUNSEE  DITCHIT, 
3  N.W.P.  70. 

(104) — Father  being  a  student  of  sixteen 
years  and  studying  at  school— Liability  to  main- 
tain his  illegitimate  offspring. — The  mere  fact 
that  the  defendant  is  sixteen  years  of  age  only, 
and  studying  at  school,  would  not  by  itself  be  a 
Bufificient  reason  for  holding  him  excused  from 
the  necessity  of  providing  for  his  illegitimate 
offspring  after  due  proof  tbat  the  child  was  his, 
and  tbat  be  neglected  or  refused  to  maintain 
it.  The  law  requires  that  the  person  on  whom 
the  order  is  made  must  have  sufficient  means 
to  support  bis  child.  QUEEN  v.  ROSHUM 
LALL.  4  N.W.P.  123.  [R.,  U.B.R.  1911,  2nd 
Qr.  90.] 

(105)  — "  Karao    marriage" —  Jats — Right    of 
wife. — Among    Jats,  a  "  Karao"   marriage   is 
valid,    and    the  woman  is  entitled  to  mainto 
nance.     QUEEN  v.  BAHADUR  SlNQH,  4  N.W. 
P.  128. 

(106) — Separate  maintenance  for  wife  toJien 
to  be  allowed— Crim.  Pro.  Code  (1872),  s.  636.— 
A  Magistrate  is  not  authorised  to  entertain  an 
application  (or  separate  maintenance,   on   the 


ground  of  ill-treatment,  from  wives  whose  hus- 
bands have  not  neglecred  or  refused  to  main- 
tain them,  but  who  have  of  their  own  accord 
left  their  husbands'  house  and  protection,  and 
to  order  an  allowance  to  be  paid  on  evidence  of 
ill-treatment,  hi  the  matter  of  the  petition  of 
W.  A.  Thompson,  6  N.W.P.  205.  [F.,  16  B. 
269;  if.,  U.B.R.  1897-1901,  Vol.  I,  104;  D., 
11  C.  P.L.R.  14  Cr.,  9  Bom.  L.R.  359  =  5  Cr. 
L  J.  334.] 

(107,  \OQ)—Crim.  Pro.  Code  (1882),  s.  488— 
Hindu  tvife,  whether  entitled  to  separate  main- 
tenance on  the  ground  of  husband's  seco7id 
marriage. — Where  on  a  Hindu  husband  marry- 
ing a  second  wife,  his  first  wife  refused  to  live 
with  him  and  applied  for  an  order  for  main- 
tenance, and  the  Magistrate  ordered  him  to  pay 
her  a  separate  maintenance,  en  the  sole  ground 
tbat  he  had  married  again,  although  the 
husband  was  ready  to  maintain  her  in  his  own 
house,  held,  that  as  a  Hindu,  the  petitioner  was 
not  debarred  from  marrying  a  second  wife,  and 
the  mere  fact  that  he  had  done  so  did  not 
entitle  tue  first  wife  to  separate  maintenance. 
ARUMUGAM  v.  TULUKANAM,  7  M.  187  =  2 
Weir  640.  [F.,  7  C.P.L.R.  39  ;  R.,  II  A.L.J. 
161  =  18  Ind.  Cas.  713.] 

(109) — Second  marriage  of  husband. —  No 
order  for  maintenance  can  be  passed  on  the 
application  of  a  wife  on  the  ground  tbat  her 
husband  had  married  another  wife,  unless  it  is 
proved  that  he  habitually  treated  the  applicant 
cruelly.  REG.  v,  PURUSHOTAM,  Rat.  Un.  Cr. 
C.  7. 

(110)  —  Second  viarriage  of  hjisband. —  A 
second  marriage  by  the  husband  is  not  a  suflfi- 
cient  reason  for  refusal  on  the  part  of  a  Hindu 
wife  to  live  with  him  so  as  to  entitle  her  to 
claim  separate  maintenance  under  this  section. 
MUSST.  jANKIv.  SEWA  DHIMAR,  7  C  P.L.R. 
Cr.  39.     (7  M.  187,  R.) 

(110-a) — nusband  marrying  a  second  wife. — 
A  first  wife  cannot  claim  separate  maintenance, 
merely  because  she  and  the  husband's  second 
wife  are  not  in  good  terms  or  because  the  bus- 
band  is  more  aSectionately  disposed  towards 
the  second  wife.  GaNDA  SINGH  v.  ATMA 
Devi,  14  P.R  1901,  Cr.  =  122  P.L.R.  1901.  (2 
P.R.  1878,  Cr.  R.) 

(Ill) — Husband  marrying  a  second  tvile. — A 
wife  is  not  entitled  to  maintenance,  merely 
because  the  husband  marries  a  second  time. 
ATTAR  SINGH  v.  MUSST.  DARMON,  66  P.R. 
1887.  Cr.      [i?.,  12  P.R.  1914,  Cr.] 

(112) — Husband  marryitig  a  second  wife- — A 
wife  is  not  entitled  to  claim  maintenance, 
merely  because  the  husband  has  married  a 
second  wife.  DAMODAR  DOSS  v.  RANI,  21  P. 
R.  1873,  Cr. 

(113) — Second  marriage  of  the  husband. — 
The  mere  ftot  tbat  a  husband  has  contracted  a 
second  marriage,  which  it  is  within  bis  legal 
competency  to  contract,  is  not  a  lawful  reason 
(or  the  refusal  o(  the  wi(e  to  live  with  her 
husband.  DAViniTTA  v.  LACHMI,  30  P.R. 
1881,  Cr.     [R.,  31  P.R.  1882.  Cr.] 
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xlli)— Refusal  by  wife  to  live  in  same  apart- 
ment with  second  ii;i/e.— Where  a  wife  claimed 
a  separate  mainteDanoe,  refusing  to  live  with 
her  husband  who  was  willing  to  maintain  her 
on  condition  of  her  living  with  him,  on  the 
ground  that  he  had  contracted  a  second  marri- 
age, and  that  she  could  not  live  in  the  same 
apartment  with  the  second  wife,  held,  that  no 
sufficient  ground  had  been  made  out  for  the  wife 
refusing  to  live  with  her  husband  and  that  her 
claim  for  maintenance  should  be  disallowed. 
Basant  Singh  v.  Kuri,  31  P.R.  1882,  Cr. 
(15  P.R.  1880,  Or,,  30  P.R.  1881,  Cr.,  B.) 

(115)— Grim.  Pro.  Code,  s.  488— Order  for 
separate  maintenance  by  a  Magistrate — Juris- 
diction of  Civil  Courts — Specific  Relief  Act,  s.  4ii 
— Decree  of  Civil  Court— Duty  of  Magistrate. — 
An  order  for  payment  oi  separace  maintecance 
to  a  wife  by  a  Magistrate  does  not  takeaway  the 
jurisdiction  cf  Civil  Courts  to  make  a  declara- 
tion that  the  husband  is  not  liable  to  pay  sepa- 
rate maintenance  to  bis  wife  under  s.  42  of  the 
Specific  Relief  Act.  [F.,  2  M.L.T.  344  =  30  M. 
400.]  It  is  not  open  to  a  Magistrate  to  ignore  a 
final  decree  of  a  Civil  Court  on  the  ground  that 
it  rests  on  reasons  which  do  not  appear  to  him 
to  be  satisfp-ctory,  the  jurisdiction  vested  to  him 
being  auxiliary  to  that  of  the  Civil  Courts. 
Veeran  v.  Ayyammah,  2  Weir  615. 

(116) — Where  a  decree  for  a  monthly  allow- 
ance for  maintenance  had  been  obtained  in  the 
High  Court  and  was  in  force,  held,  that  the 
Magistrate  was  not  entitled  to  order  a  further 
and  separate  maintenance.  In  re  SDBBa- 
RAMAKKAMMAH,  2  Weir  615. 

(117) — Magistrates  are  not  authorized  to  en- 
tertain applications  for  separate  maintenance 
on  the  ground  of  ill  treatment  from  wives, 
whose  husbands  have  not  neglected  or  refused 
to  maintain  them,  but  who  have,  of  their  own 
accord,  left  their  husbands'  houses  and  protec- 
tion. A  wife,  who  wishes  to  obtain  a  separace 
maintenance  on  the  ground  of  her  husband's 
cruelty, must  go  to  a  Civil  Court.  MDSSAMMat 
Rangu  v.  Ganesh  Dhundi  Raj,  9  C.P.L.R. 
Cf.  21. 

(118)— C/-irw.  Pro.  Code,  ss.  488  and  490— 
Maintenance  ol  vjife — Effect  of  subsequent  Civil 
Court's  decree  declaring  the  parlies  not  being 
husband  and  wife,  as  to  enforcement  of  order  of. 
— A  obtained, from  a  Bench  of  Honorary  Magis- 
trates, against  B,  an  order  for  maintenance, 
under  s.  488  of  the  Crim.  Pro.  Code,  upon  the 
allegation  that  she  was  the  wife  of  the  latter. 
Thereafter,  B  obuined  a  declaration  from  the 
Manfliff's  Court  that  A  was  not  bis  wife.  B 
having  failed  to  pay  the  maintenance  as  direct- 
ed by  the  Magistrates,  A  applied  for  the  en- 
forcement of  the  order.  B  put  in  a  petition,  in 
which  he  recited  the  litigation  in  the  Munsifi's 
Court  and  viontended  that  he  was  no  longer 
bound  by  the  Magistrates'  order.  The  Magis- 
trates, without  further  enquiry  into  the  ques- 
tion of  marriage,  rejected  the  petition,  on  the 
ground  that  they  were  not  bound  to  take  any 
notice  of  the  decree  of  tbe  MunsiS.  Held,  that, 
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when  a  competent  Civil  Court  has  decided  that 
A  is  not,  and  never  has  been,  the  wife  of  B, 
then  a  Magistrate  cannot,  in  proceedings  under 
s.  488,  Crim.  Pro.  Code,  hold  that  A  is  the  wife 
of  B  and  order  B  to  maintain  her  ;  held,  there- 
fore, that  the  Magistrates  were  bound  to  con- 
sider the  effect  of  the  Munsiff's  decree,  which 
was  binding  on  them  and  that,  under  s-  490  of 
the  Code,  they  should  have  refused  to  enforce 
the  order  of  maintenance.  NawAB  ZULFIKAE 
KHAN  V.  MUSSAMMAT  ZAINAB  BEGAM,  9  0. 
C.  49  (B.)  =  3Cr.  L.J.  229, 

(119)— Crim.  Pro.  Code  n872).  s.  538— Main- 
tenance, order  for,  to  be  paid  in  advance — Lega- 
lity.— A  Magistrate's  order  directing  the  pay- 
ment of  maintenance  allowance  in  advance 
from  tbe  date  of  the  Msigistrate's  order  is  illegal. 
In  re  Shiddu  Vithoji,  Rat.  Un.  Cr.  C.  189 
=  Cp.  Rg.  20-3-1883. 

(120)  — CrijM.  Pro.  Code  (1882),  5.  488— TFt/e 
deserting  husband — Ber  adultery — Right  of 
such  wife  to  claim  maintenance . — Where  there 
has  been  a  desertion  of  the  husband  for  many 
years  coupled  with  adultery  and  no  attempt  to 
seeU  the  husband's  pardo?i  for  past  misconduct, 
the  wife  is  not  entitled  to  an  order  for  mainte- 
nance under  s.  488  of  the  Crim.  Pro.  Code, 
merely  because,  at  the  time  she  makes  her 
application,  she  may  not  be  living  in  adultery. 
In  re  Shivram,  Rat.  Un.  Cr.  C.  506  =  Cr.  Rg. 
21  of  1890. 

(121)— CViTO.  Pro.  Code  (1882),  s.  iiQ-Order 
for  maintenance  —Subsequent  adultery. — Adul- 
tery subsequent  to  an  order  for  maintenance 
disentitles  a  wife  to  claim  a  continuance  of  the 
maintenance  and  entitles  the  husband  to  apply 
for  cancellation  of  the  order.  QUBEN-EM- 
PRESS  v.  TOTA  Ram,  Rat.  Un.  Cr.  C.  353  = 
Cr.  Rg.  42  of  1887. 

(122)— Orm.  Pro.  Code  (1882),  s.  488— 
Execution  of  order  for  maintenance-  Breaking 
open  door. — A  Police  officer,  in  executing  a 
warrant  to  levy  the  amount  of  maintenance 
ordered  under  s.  488  of  the  Crim.  Pro.  Code, 
can  break  open  an  inner  door  of  the  house  of 
the  person  against    whom  the   order  is  made. 

Queen  Empress    v    Baba   Raghunath, 
Rat.  Un.  Cr.  C.  431  =  Cr.  Rg.  2  of  1889. 

(128)— Crim.  Pro.  Cede  (1882),  s.  4iSS— Appli- 
cation to  enforce  order  for  maintenance—  Court 
Fees  Act,  VII  of  1870,  s.  81,  sch.  II,  art.  I  (b) 
— Stamp — Order  for  repayment. — An  applica- 
tion made  to  a  Magistrate  to  enforce  payment 
of  maintenance  already  awarded  under  s.  488 
of  the  Crim.  Pro.  Code,  is  chargeable  with  a 
fee  of  eight  annas  under  sch.  II,  art.  1  (6)  of 
the  Court  Fees  Act,  1870.  The  Court  cannot, 
under  a,  31  of  the  Court  Fees  Act,  order  the 
defaulter  to  repay  to  the  complainant  the  fee  so 
paid.  In  re  TALI,  Rat.  Un.  Cr.  C.  488  =  Cr. 
Rg.  56  of  1889. 

(124)— Crim.  Pro.  Code  (1888),  s.  488— CZaim 
for  accumulated  arrears  of  maintenance — Sen- 
tence.— 8.  488  contemplates  that  a  separata 
warrant  should  issue  for  each  separate  monthly 
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default,  and  when  that  is  done,  the  maximum 
punishment  can  be  one  month's  imprisonment. 
If  a  warrant  is  issued  for  an  accumulation  of 
arrears  for  several  months,  the  Magistrate  has 
DO  power  to  pass  a  greater  sentence  in  such  a 
case  than  if  the  warrant  only  related  to  one 
particular  breach.  QueEN-EMPRESS  v.  Pan- 
DU  MAHADO,  Rat.  Un.  Cr.  C  801  =  Cr.  Rg.  57 
of  1895. 

(125) — Arrears  of  maintenance — "  Debt  or 
liability" — Protection  order — Insolvent  Act  (XI 
and  Xil  Vic,  ch.  11)  s  13. — Arrears  of  main- 
tenance, included  in  an  insolvent's  schedule, 
are  a  debt  or  liab)lity  (notwithstanding  that 
they  may  be  enforceable  in  Criminal  Courts) 
within  the  meaning  of  s.  13  of  the  Insolvent 
Act ;  and  a  protection  order  would  protect  the 
insolvent  from  arrest  or  imprisonment  in  res- 
pect of  such  debt.  Qucp.re. — Whether  the  pro- 
tection order  extends  to  proceedings  in  respect 
of  maintenance  accruing  subsequent  to  the 
filing  of  the  schedule?  TOKEE  BIBEE  v. 
ABDOOD  KHAN,  5  C  536  =  5C.L.R.  458.  [R., 
17  C.P.L.R   127.] 

(126)  — Orier  for— Magistrate,  Poivers  of — 
Crim.  Pro.  Code  (1882),  ss.  488  a7id  489.— A 
Magistrate  has  no  power  to  make  an  order,  under 
s.  488  of  the  Grim.  Pro.  Code,  for  maintenance  at 
a  progressively  increasing  rate.  The  allowance 
must  be  ordered  at  a  fixed  monthly  rate, 
though  it  may  be  altered  from  time  to  time 
under  s.  489.  UPENDRA  NATH  DHAL  v.  SOU- 
DAMINI  DaSI.  12  C.  535.  IF.,  U  M.  398  =  2 
Weir  651.} 

(127)— Crim,  Pro.  Code  (1882),  a.  488— Order 
for  maintenance — Change  of  circumstances  of 
defendant— Imprisonment  in  default  of  payment 
of  maintenance— Sentence  of  imprisonment  not 
absolute- — Although  a  maintenance  order  of  a 
Criminal  Court,  under  s.  488,  may  be  modified, 
on  a  change  of  circumstances  being  shown, 
still,  EO  long  as  that  order  remains  in  force,  it 
must  carry  with  it  its  proper  conEequences. 
Before  an  order  for  maintenance  can  be  enforced 
by  a  sentence  of  imprisonment,  it  is  necessary 
that  it  should  be  made  out  that  the  non-pay- 
ment of  maintenance  was  the  result  of  wilful 
negligence  un  the  part  of  the  defendant.  [F., 
25  C.  291,  5  O.C.  3 16. J  The  imprisonment 
awarded  under  the  section  is  not  a  punishment 
for  contempt  of  the  Court's  order,  nor  is  it  an 
absolute  sentence.  It  is  passed  only  for  the 
unpaid  portion  of  the  maintenance,  or,  in  ether 
words,  it  is  owing  to  default  of  payment  of  the 
unrealizgd  portion  of  the  maintenance.  There- 
fore, upon  payment  of  the  amount  by  the 
defendant,  the  imprisonment  ought  to  cease. 
BIDHESWAR  TEOR  v.  GYANADA  PaSI.  22  C. 
291.  (8  M  70,  Diss.)  [R.  ci  Disc,  U.B.R. 
1892-1896,  Vol.  I,  70.] 

(128)— Crim.  Pro.  Code  (1882).  s.  488— 
Order  of  maintenance — Default  in  payment — 
Imprisonment —  Mode  of  computing  term. — 
Before  an  order  of  commitment  to  prison  can 
be  made  for  default  by  a  husband  in  the  p.iy- 
menl  of   his    wife's    maintenance    allowance, 
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it  must  be  proved  that  non-payment  was  due 
to  wilful  neglect  of  the  person  ordered  to 
pay.  When  arrears  of  maintenance  ordered 
under  s.  488  have  been  allowed  to  accumulate, 
the  procedure  contemplated  by  the  Legislature 
is  that  the  Magistrate,  after  satisfying  himself 
by  evidence  that  the  non-payment  has  been 
due  to  wilful  neglect  on  the  part  of  the  person 
bound  by  the  order,  should  issue  a  warrant  for 
the  levy  of  the  whole  amount  due  in  the 
manner  prescribed  by  the  section.  If  after  the 
course  has  been  taken,  any  part  of  the  aggregate 
amount  due  remains  unsatisfied,  the  Magis- 
trate may  sentence  the  defaulter  to  a  propor- 
tionate term  of  imprisonment.  Separate  terms 
of  imprisonment,  in  respect  of  the  arrears  of 
each  month  preceded  by  a  separate  enquiry  is 
bad  in  law.  [it.,  5  O.C.  316.]  The  mode  of 
computing  the  term  of  imprisonment  in  default 
of  payment  of  maintenance  is  as  follows  The 
sum  levied  should  be  deducted  from  the  sum 
due,  and  the  Court  should  ascertain  how  many 
months  arrears  the  balance  represents.  The 
maximum  imprisonment  will  then  be  one 
month  for  each  month's  arrears,  and  if  there 
is  a  balance  representing  the  arrears  for  a 
portion  of  a  month,  a  further  term  of  a  month's 
imprisonment  mav  be  imposed  for  such  arrear. 
BHIKU  KHAN  V.  "ZAHURAN,  25  C.  291.  (22  C. 
291,  20  M.  3,  F.)  [Diss.,  7  Bur.  L.T.  225  =  15 
Cr.  L.J.  434  =  24  Ind.  Cas.  170.] 

(129)  — Crim.  Pro.  Code,  s.  488— Right  of  an 
illegitimate  child  to  be  maintaiyted  by  its  puta- 
tive father — Refusal  of  maititenajice  by  Magis- 
trate— Suit  to  enforce  payment  of  jnaintenance. 
—  A  Hindu  woman  applied,  under  s.  488, 
Crim.  Pro-  Code,  to  a  Magistrate  for  mainten- 
ance of  her  child  alleged  to  have  been  begotten 
by  the  defendant.  The  Magistrate  refused 
maintenance.  Hence  this  suit  in  a  Civil  Court. 
The  defence  contended  that  tbe  suit  was  not 
maintainable,  and  that  the  order  of  the  Magis- 
trate W.13  conclusive.  Held,  the  Crim.  Pro. 
Code  doec  not  bar  a  suit  in  a  Civil  Court.  It 
simply  enables  a  Magistrate  to  pass  an  order  for 
maintenance  under  a  given  state  of  circum- 
stances. Further,  s.  11  of  the  Civ.  Pro.  Code 
allows  a  civil  suit  in  respect  of  a  matter  of  a 
oivil  nature  unless  a  suit  is  barred  by  special 
enactment ;  there  being  no  enactment  barring 
the  cognizance  of  a  suit,  it  was  maintainable. 
If  the  Magistrate  had  passed  an  order,  no  suit 
might  lie  for  setting  aside  the  order.  That  is 
not  this  case.  It  was  contended,  also,  that 
the  Hindu  Law  does  not  authorize  mtiinten- 
ance  being  granted  to  illegitimate  children. 
Held,  apart  from  the  Hindu  law,  maintenance 
is  awardable  in  such  cases,  on  general  princi- 
ples. The  defendant  having  begotten  the 
child,  ho  was  bound  to  provide  for  its  mainten- 
ance. Ghana  Kanta  MAHANT.^  v.  Musst. 
QERELI,  32  C.  479  =  13  C.W.N.  150. 

(130)— Crim.  Pro.  Code  (1872).  s.  536  — 
Re-opening  of  a  decidad  inaintcnance  case — 
Legality. — Wheroa  duly  empowered  Magistrate 
has,  in  a  maititonauoo  case,  gone  fully  into  the 
question    uf  the    paternity   of   the   child,   tbe 
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principal  question  to  which  he  addressed 
himself,  and  decided  the  matter,  the  Deputy 
Commissioaer  is  not  competent  to  entertain  the 
complaint  de  novo.  MUSSAMMAT  JAMOTI  v. 
GODALO  Kamar.  1  C.L  R.  89.  [B.,  U.B.R. 
1892—1896,  I,  64.  6  O.G.  262  ;  D  ,  1  C.L.J. 
2U  =  2  Or.  L.J.  213] 

(131)— Crm.  Pro.  Code  (1898),  s.  488,  sub- 
ss.  6  and  9 — Proceedings  for  maintenance — 
Ex-parCe  order,  validity  of. — Proceedings  aginst 
a  person  for  maintenance,  on  the  ground  that 
he  IS  the  father  of  an  illegitimate  child,  should 
not  be  conducted  ex  parte.  Evidence,  in  such 
proceedings,  ought  to  be  taken  in  the  presence 
of  such  person  or  his  pleader,  unless  he  is 
wilfully  avoiding  service  of  summons  or  neglect- 
ing to  atteud  the  Court.  Quare. — Whether 
the  present  case  has  been  brought  under  sub- 
s.  (9)  of  s.  488.  AJOY  CHANDRA  DAS  v.  DUT.I 
BEWAH,  1  C.L  J.  102. 

(132)— Cnw.  Pro.  Code  (1882).  s.  488— 
Order  for  maintenance — Imprisonment  on  de- 
jault  of  payment — Subsequent  payment,  effect 
of. — Although  a  Magistrate  is  not  bound  to 
order  the  full  term  of  imprisonment  for  which 
a  defaulter  is  liable  under  s.  488,  yet  a  person 
committed  to  jail  for  non-payment  of  mainte- 
nance ordered  by  a  competent  Magistrate,  is 
not  entitled  to  be  released  when  the  arrears  are 
paid.  The  imprisonment  ordered  in  default  of 
payment  of  maintenance  is  a  punishment  for 
a  breach  of  the  order  by  the  Court.  BiYACHA 
V.  MOIDIN  KUTTI,  8  M.  70  =  2  Weir  639. 
[Diss.,  22  C.  291 ;  F.,  L.B.R.  1893-1900,  316; 
R.,  20  M.  3  =  2  Weir  638,  U  B.R.  1892—1896, 
Vol.  I.  70.] 

(133) — Order  for  maintenance  passed  on 
report  by  Subordinate  Magistrate,  validity  of. — 
Where  a  wife  made  a  complaint  to  a  first  class 
Magistrate,  under  s.  488,  Grim.  Pro.  Code,  and 
the  Magistrate  referred  it  to  the  second  class 
Magistrate  for  inquiry  and  report,  and  the 
latter,  on  being  informed  by  the  defendant  that 
he  would  pay  to  the  complainant  the  mainten- 
ance fixed  by  the  Court  on  his  share  of  the 
property,  reported  the  same  to  the  first  class 
Magistrate,  who  thereupon  passed  on  order  for 
maintenance,  held,  that  the  reference  to  the 
second  class  I\Iagi8trate  was  irregular  and  the 
order  should  be  set  aside,  as  there  was  nothing 
to  show  that  the  defendant  had  even  an  oppor- 
tunity of  appearing  before  the  first  class  Magis- 
trate, Venkatta  v.  Paramma,  11  H,  199  =  2 
Weir  628  [R.,  29  P.R.  1905  =  90  P.L.R.  1905 
=  2Cr.L.J.  421  ] 

(134)— Cnm.  Pro.  Code  (1882),  s,  i88— Ap- 
plication for  maintenance—  Omission  to  pay  pro- 
cess fees,  effect  of — Court  Fees  Act,  s.  20,  cL  2. 
— 8.  20,  cl.  2  of  the  Court  Fees  Act  has  refer- 
ence only  to  fees  for  processes  issued  in  the  case 
of  "oSences,"  and  an  order  for  payment  of 
maintenance  is  not  a  conviction  for  an  oSence. 
Therefore,  an  application  for  maintenance, 
under    s.     488,    cannot    be   dismissed    on  the 
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ground  that  the  applicant  failed  to  pay  process 
fees  as  ordered  by  the  Court,  In  re  PONNAM- 
MAL,  16  M.  234  =  2  Weir  252  =  2  Weir  63S. 
[F.,  11  C.P.L.R.  14,  4  Ind.  Cas.  1045  =  6  M.L, 
T.  261  =  11  Cr.  L.J.  156.] 

(135)— Criw,  Pro.  Code  (1882),  s.  i88— De- 
fault in  payment  of  maintenance— Order  for 
imprisonment — Period  of  imprisonment.—  Under 
s.  488,  Crim-  Pro,  Code,  imprisonment  in 
default  of  payment  of  maintenance  order  is  not 
to  be  limited  to  one  mouth.  The  procedure  con- 
templated by  the  Code  appears  to  be  to  deduct 
the  some  levied  from  the  sum  doe,  and  then  to 
ascertain  how  many  months'  arrears  the  balance 
represents.  The  maximum  imprisonment  that 
can  be  imposed  will  then  be  oue  month  for  each 
months  arrears,  and  if  there  is  a  balance  re- 
presenting the  arrears  for  a  portion  of  a  month, 
a  further  term  of  a  month's  imprisonment  may 
be  imposed  for  such  arrear,  AliliAPICHAI 
RAVUTHAOR  v.  Mohidin  BIBI,  20  M.  3  =  2 
Weir  638.  [F  ,  25  C.  291;  R  .  11  Cr,  L.J.  79  = 
4  Ind.  Cas.  900  =  U.B.R.  1907—1909,  Vol.11. 
Cr.  P,C,  21.  5  O.C,  316,15  Cr.  L.J.  434  =  24 
Ind. Cas.  170,  U,B,R.  1909,  Cr.  P.C.  p.  19. j 

(136)— Criw.  Pro,  Code  (1882),  s.  488— 
Marumukkatayam  Law-"  Sambandham,"- Lia- 
bility of  father  to  pay  viaintenance  to  children 
born  of  such  marriage. — The  provisions  of  s.488 
of  the  Crim.  Pro  Code  apply  to  Malabar  and 
the  father  of  children  born  in  the  form  of  mar- 
riage known  as  "sambandham"  is  liable  to  pay 
maintenance  to  the  children.  AYYA  PATTER 
V.  Kaliani  Ammal,  22  M.  247,  Note  =  2  Weir 
624  =  3  M.L.J.  281.  [F.,22  M.  246  =  2  Weir 
625;  R.,  19  M.  461  =  2  Weir  621  ] 

(137) — Criyn.  Pro.  Code,  s.  488 — Magistrate's 
order  for  maintenance — Subsequent  civil  suit, 
maintainability  of— Injunction. — ^A  Magistrate's 
order  for  maintenance  does  not  take  away  the 
jurisdiction  of  the  Civil  Courts.  Civil  Courts 
cannot  grant  an  injunction  restraining  the 
Magistrate  from  enforcing  an  order  for  mainte- 
nance, Deraji  Malinga  Naika  v.  Marati 
KAVERI,  2  ML  T.  344  =  7  Cr  L.J,  235  =  30 
M.  400, 

(138) — Application  for  maintenance  by  Chris- 
tian loiie  of  a  Christian,  reverted  to  Hinduism. — 
The  rejection  of  an  application  for  maintenance, 
made  by  the  wife  of  a  Christian  who  had 
reverted  to  Hinduism  and  married  a  second 
wife,  is  not  proper.  HIGH  COURT  PROCEED- 
INGS, 18TH  February  1S68,  4  M.H.C.  App. 
3.  [fl..  33  M,  ;.371  =  11  Cr.  LJ,  682  =  8  Ind, 
Cas.  572.] 

(139)— Crim.  Pro.  Code,  s.  488—  '  May,' 
meaning  of,  as  distinguished  from  '  shall' — 
Wife  guilty  of  adultery  with  a  low  caste  man — 
Expelled  from  caste — Husband  likely  to  lose 
caste — Propriety  of  Magistrate's  order  in  refu- 
sing her  maintenance — The  use  of  the  word 
"may  "in  s  488,  Crim.  Pro.  Code,  as  dis- 
tinguished from  "  shall,"  shows  that  the 
Magistrate  has  a  discretion  to  decide  in  what 
cases  the  award  of  maintenance  may  properly 
be    made.     Where    a    Magistrate    refused    to 
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award  maintenance  to  a  wife,  not  because  she 
was  living  in  adultery,  within  the  meaning  of 
s.  488,  Grim.  Pro.  Code,  but  because  she  had 
been  guilty  of  adultery  with  a  low  caste  man, 
which  lea  to  her  expulsion  from  caste  and 
rendered  it  impossible  for  her  husband  to  keep 
her  with  him  without  himself  losing  the  society 
of  his  fellow  caste  men,  held  that  ihe  Magis- 
trate was  not  wrong  in  refusing  to  award  her 
mainieoance.  PONNAYEE  v.  PEBIYA  MOOP- 
PAN.  i  M.L.T.  269  =  31  M.  185  =  18  ML. J.  150 
=  7  Cr.  L  J.  346. 

(140)— Criw.  Pro-  Code  (1882),  s.  488— Order 
rejecting  an  application  for  viaintenance  — 
Fresh  application  on  Jresh  facts. — It  cannot  be 
generally  laid  down  that,  when  a  duly  em- 
powered Magistrate  had  dismissed  an  applica- 
tion under  s.  488,  no  other  Magistrate  is 
competent  to  entertain  the  complaint  de  yiovo. 
A  woman,  may  apply  for  maintenance  on  a 
given  state  of  facts  in  one  year,  and  if,  subse- 
quently different  facts  take  place,  they  may 
justify  an  application  for  maintenance,  thougu 
ihe  prior  facts  did  not.  AVUDAI  AMMAL  v. 
SUBRAMANIA  PiLLAl,  2  Weir  633. 

(141)— Crini.  Pro.  Code  (1861),  s.  316— 
Warrant  for  recovery  of  arrears  of  maintenance 
— Punishment. — A  warrant  is  permissible  for 
every  breach  of  the  order  tor  maintenance. 
But  the  defendant  cannot  get  out  ot  his  liability 
lor  any  payment,  by  the  failure  to  issue  a 
warrant  for  the  levy  of  that  payment.  It  is 
not,  therefore,  illegal  for  a  Magistrate  to  levy 
arrears  of  maintenance  in  one  proceeding.  The 
result  of  issuing  the  warrant  for  an  aggregate 
of  payments  is  that  one  mouth's  imprison- 
ment only  would  be  awardable  in  default. 
HIGH  COURT  PROCEEDINGS.  19TH  APRIL 
1871,  NO.  789,  2  Weir  637  =  6  M.H.C.  App.  22. 
[R.,  U.B.R.  1902,  iiud  Qr.  Cr.,  P.  0.  3  ;  £».,  2 
Weir  638  =  20  M-  3.j 

(142)— Crim.  Pro.  Code  (1882),  s.  488— Order 
awarding  maintenance  to  child — Civil  suit  re 
the  status  of  the  child — Mamlainabtlity. — A  suit 
for  a  declaratuin  that  a  child,  for  whose  main- 
tenance an  order  under  s.  488,  Crim.  Pro.  Code, 
was  passed,  is  not  the  illegitimate  child  of  the 
plaintiS  cannot  be  entertained  in  a  Civil  Court. 
MUSSAMMAT  MaNTOTa  v.  MOHAN  LAL.  11 
C.P.L.R.  Cr.  72. 

(143)— Crim.  Pro.  Code,  s.  488— Order  for 
maintenance  of  wife,  application  to  enforce  on — 
Subsequent  decree  tor  custody  of  toife,  effect  of. — 
An  oraer  for  maintenance,  obtained  by  a  wife, 
under  s.  488  of  the  Code,  might  cease  to  have 
effect  from  the  dale  of  a  subsequent  decree 
obtained  by  the  husband  for  the  custody  of  bis 
wife,  if  the  wife  should  leave  such  custody 
without  proper  cause  justifying  hor  doing  so. 
Hut,  where  the  decree  waq  subject  to  certain 
conditions,  non  compliance  of  the  husband 
with  those  conditions  would  justify  the  wife's 
having  loft  his  ou^tody  and  revive  hor  right  to 
maintenance.  The  power.4  of  the  MagistrMto, 
under  this  section,  to  consider  the  grounds  of 
efusai  by  the  wife    to  live    with  her  husband, 
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include  the  power  to  decide  whether  the  condi- 
tions of  such  a  subsequent  decree  for  custody 
of  the  wife  have  been  complied  with  by  her 
husband.  DEVI  DiTTA  v.  GUNGA  DEVI,  i  P. 
S.  1906,  Cr.,  =  4  Cr.  L  J.  73  =  185  P  L.R.  1907. 
(13  W.R.  52  Cr.,23,  B,  484,  R.) 

(144)— Cri^n.  Pro.  Code,  s.  i88— Application 
for  maintenance — Husband  living  with  a  mis- 
tress—  Whether  the  wife  is  justified  in  refusing 
to  live  with  him— Offer  by  husband  in  Court  to 
give  up  his  ynistress  — Whether  it  deprives  the 
iiiife  of  her  right  of  refusal  to  live  with  her  hus- 
band.— The  applicant's  wife,  with  his  approval, 
went  to  stay  for  a  while  with  her  mother,  and 
while  she  was  there,  a  serious  quarrel  took 
place,  which  resulted  in  the  wife  refusing  to 
return  to  her  husband.  Applicant  subsequently 
took  a  woman  to  live  with  him  as  his  mistress, 
and  she  lived  with  him  up  to  the  time  when 
this  case  came  on  for  hearing  before  the  Magis- 
trate. Before  the  Magistrate,  the  wife  agreed 
to  return  to  her  husband  within  a  week  on  his 
putting  away  his  mistress  and  promising  to 
have  nothing  more  to  do  with  her  ;  but  sub- 
sequently she  refused  to  abide  by  that  arrange- 
ment. Held  that,  at  the  date  of  the  application 
the  wife  had  an  unanswerable  reason  for  refusing 
to  live  with  her  husband,  and  that  her  right  to 
refuse  was  not  demolished  by  the  fact,  even  if 
it  be  a  fact,  that  the  husband  was  driven  to 
concubinage  by  his  wife's  continued  refusal  to 
live  with  him.  Held  also  that  an  oSer  made  in 
Court  by  the  husband  to  give  up  his  mistress 
does  not  deprive  the  wife  of  her  right  of  refusal 
to  live  with  her  husband.  E.G.  GaRRATY  v. 
Ruth  Garraty,  14  Bur.  L  R.  240  =  8  Cr.L.J. 
422. 

(145) — Order  of  imprisonment  in  anticipation 
of  default,  whether  legal— Crim.  Pro.  Code 
(1SS2),  s.  488- Fres/i  oraer.— Making  an  order 
of  imprisonment  in  anticipation  of  a  default  of 
payment  of  the  maintenance  ordered  under 
s.  488,  Crim.  Pro.  Code,  is  illegal.  If  default 
has  been  made,  the  Magistrate  must  pass  a  fresh 
order  to  enforce  pavmeut.  QUEEN-EMPBESS 
v.  PO  TEIK,  L.B.R.'l893— 1900,  253^5  M   34  F.) 

(146)— Crim.  Pro.  Code  (1898),  s.  488- Order 
of  maintenance,  enforcement  of— Accumulation 
of  arrears,  payment  of  Payment  from  time  of 
avplication —  Principle  to  be  observed  in  the 
recovery  of  arrears. — As  long  as  the  order  of 
maioteDanco  holds  good,  it  deserves  to  be 
enforced  ;  and  while  a  Magistrate  may.  in  the 
exercise  of  his  discretion,  refuse  to  recover  an 
accumulation  of  arrears,  there  seems  to  be  no 
good  reason  why  he  should  not  enforce  payment 
from  the  time  of  the  new  application.  Ml 
Thaing  v.  Nqa  Po  MlN.  U  BR.  1909.  3rd 
Qr..  Cr.PC,  19  =  4  Ind.  Cas  899  =  11  Cr.LJ. 
79.  U.B.R.  1902—1903,  1.  Cr.  P.C,  3,  4  B.L.R. 
29.  20  M.  3,  R.)  [Disc  and  Appl ;  11  Cr.  L.J. 
79  =  4  Ind.  Cas.  900  =  U.B.R.  1907— 1909,  II. 
Or.  P.C.  21.] 

(147) — In  a  case  where  the  question  arose 
whether  arrears  of  maintenance  for  a  long 
period   should    be   recovered  by  the   summary 
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procedure  provided  in  s.  488,  held,  that,  in 
each  ease,  the  Magistrate  ought  to  ascertain 
under  what  circumstances  the  arrears  came  to 
accumulate  ;  and,  if  thero  was  no  good  reason 
why  the  applicant  should  not  have  applied  with 
greater  promptitude,  and  whether  it  would  be 
equitable  and  in  accordance  with  the  spirit  of 
the  Grim.  Pro.  Code,  to  enforce  payment  of 
the  accumulation.  In  the  nature  of  things  no 
hard  and  fast  rule  can  be  laid  down.  Each 
case  must  be  considered  on  its  own  merits. 
Where  it  would  not  be  proper  to  enforce  pay- 
ment of  the  whole  of  the  arrears,  the  Magis- 
trate ought  to  consider  whether  he  should  en- 
force payment  of  any  part  of  the  arrears,  and, 
if  so,  for  how  many  years.  Ml  Mya  v.  NGA 
PADON,  U.B.R.  1909,  3rdQr,,Cr.P.C.  21  =  4 
Ind.  Cas.  900  =  11  Cr.  L.J.  79.  (20  M.  3,  4  B. 
L.R.  29,  U.B.R.  1902-03,  I,  Cr.  P.O.,  3.  R.) 

(148) — Arrears  due  under  private  agreement 
between  husband  and  wife — Ex  parte  order  of 
Magistrate  —  Warrant  for  accumulation  of 
arrears — Sentence  upon  defaulter — Release  of 
defaulter  on  payment  oj  arrears  due — Grim. 
Pro.  Code  (1882).  s.  483.— An  order  for  the 
payment  of  arrears  of  maintenance  accruing 
due  under  a  private  agreement  between  hus- 
band and  wife  is  not  authorized  by  s.  488,  Grim. 
Pro.  Code;  only  an  order  for  a  future  allowance 
can  be  passed.  Evidence  of  neglect  to  pay 
maintenance  cannot  be  taken,  or  an  order 
awarding  maintenance  bo  passed  in  the  absence 
of  the  husband.  If  a  warrant  is  issued  for  an 
accumulation  of  arrears  for  several  months,  the 
Magistrate  has  no  power  to  pass  a  greater  sen- 
tence than  if  the  warrant  related  to  only  one 
breach,  A  sentence  of  imprisonment  under 
s.  488  is  absolute,  and  the  defaulter  is  not 
entitled  to  release  on  payment  of  the  arrears 
due.  Ml  Me  Ma  v.  Mra  THA  Tun,  L.B.R. 
1893—1900,  316.     (9  A.  240,  8  M.  70,  F.) 

(149) — Change  in  the  circumstances  ol  person 
receiving — Accumulated  arrears,  levy  ol  warrant 
for. — The  fact  that  the  child  for  whose  main- 
tenance an  order  has  been  passed  had  grown 
older  constitutes  a  change  in  the  circumstances 
of  the  person  receiving  maintenance.  It  is  not 
necessary  that  there  should  be  a  change  in  the 
circumstances  of  a  person  who  was  ordered  to 
pay  maintenance.  It  is  only  when  there  is  a 
toilful  neglect  to  comply  with  an  order  directing 
payment  of  maintenance,  that  a  Magistrate 
can  issue  a  warrant  to  levy  the  amount  due. 
It  is  never  the  intention  of  the  Legislature  that 
arrears  of  maintenance  should  be  allowed  to 
accumulate  for  over  seven  years  and  that  pay- 
ment of  the  accumulated  arrears  should  then 
be  enforced  in  a  summary  manner.  CharIiES 
NEPEAN  V,  Ma  KYAW,  L.B.R.  1893-1900 
393.     (14  M.  398,  F.) 

(150)— Status  of  a  Buddhist  wife  where  Bud- 
dhist husband  enters  priesthood — Liability  of 
husband — Buddhist  Law.— Among  Buddhists, 
the  status  of  the  wife  does  not  cease  merely 
because  the  husband  enters  the  priesthood. 
The  wife  commits  no  fault,  if  she  takes  another 
husband  after  the  lapse  of  seven  days,  but  her 
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first  husband  has  a  right  to  reclaim  her  even  if 
he  has  entered  and  left  the  priesthood  as  many 
as  seven  times.  The  husband  is,  therefore, 
bound  to  maintain  his  wife  and  child,  on  his 
leaving  the  priesthood,  till  such  time  as  she 
marries  again  or  he,  re-enters  the  priesthood. 
Ma  Thin  v.  Maung  Mauno,  L.B.R.  1893— 
1900,  611. 

(151)— Crim,  Pro.  Code.  s.  4^88— Burmese 
Buddhists — Polygamy— Right  oJ  first  wife  to 
personal  maintenance. — Petitioner,  a  Burmese 
Buddhist,  was  the  first  wile  of  respondent,  her 
husband.  She  applied  under  s  488,  for  her 
maintenance,  on  the  ground  that  the  respond- 
ent had  taken  a  second  wife.  Held,  polygamy 
being  legal  among  Burmese  BuddhistP,  the 
petitioner  was  not  entitled  to  an  order  for  her 
personal  maintenance  on  the  ground  solely  of 
the  respondent's  taking  ^  second  wife.  PWA 
THIN  v.  Ba  Win,  4  L.B.R.  1*6  =  7  Cr.  L.J. 
444.  [Overruled,  i  L.B.R.  340  =  9  Gr.  L  J. 
25.] 

(152)— C»im.  Pro.  Code  (1898),  s.  488— 
Burman  Bhuddhist  law — Husband  taking  Zesser 
wife  without  headivife's  consent -- Right  of  head- 
wife  to  demand  separate  residence — Failure  of 
husband  to  do  so — Consequent  right  of  such 
headwife  to  maintenance — Effect  of  her  refusal 
to  live  loith  him  in  <i,ame  house  on  her  right  to 
maintenance — Principles  of  awarding  mainten- 
ance in  civil  and  criminal  cases,  whether  neces- 
sarily identical. — Where  a  Burman  Buddhist 
takes  a  lesser  wife,  without  the  consent  of  his 
headwife,  the  refusal  of  the  headwife  to  live 
and  cohabit  with  her  husband,  unless  she  is 
provided  with  a  separate  residence,  is  not  a 
sufficient  reason  for  refusing  her  maintenance, 
under  s.  488  of  the  Code.  Per  hwin,  C.J. — 
The  principles  that  should  guide  a  Civil  Court  in 
granting  or  refusing  an  order  for  maintenance 
are  not  necus^arily  identical  with  those,  which 
ought  to  guide  a  Criminal  Court  in  dtciding 
applications  under  s.  488,  Grim.  Pro  Code. 
MA  Ka  U  V  Po  Saw,  4  L.B.R.  340,  F.B.= 
9  Cr.  L.J.  25.  (U.B.R.  1897—1901,  104,  S.J. 
L.B.  114,  103,  U.B.R.  1892—1896,48,  2  L.B. 
R.  46,  R.  ;4  L.B.R.  146,  overruled).  [Appr.,  3 
Bur.  L.T.  154  =  11  Cr.  L.,1.  750  =  8  Ind.  Cas. 
997.] 

(153) — Application  ior-Whether  a  ''complaint" 
of  an  offence — Order  for  payment  of,  whether 
appealable — Declaratory  d^-cree  of  a  Civil  Court, 
whether  supersedes  such  order —  Woman  claiming 
maintenance  for  herself  and  her  child,  but  order 
for  payment  of  maintenance  for  the  child  only — 
Advocate  making  an  tmauthorised  statement, 
whether  precludes  ivife  from  claiming— Crim. 
Pro.  Code  (1898).  ss.  439  and  488.— An  applica- 
tion  for  maintenance  is  not  a"  complaint  "  of 
an  offence  and  an  order  for  the  payment  of  a 
monthly  allowance  is  not  a  conviction  for  an 
ofience,  and  consequently  is  not  appealable. 
They  are,  however,  "judicial  proceedings"  and 
subject  to  revision  by  the  High  Court  under 
s.  439.  Crim.  Pro.  Code.  These  proceedings 
are  not,  however,  purely  civil  proceedings. 
Ad  order  for  the  mainfceaanoe  of  a  wife  duly 
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made  under  s.  488,  Crim.  Pro  Code,  cannot  be 
superseded  by  a  declaratory  decree  of  a  Civil 
Court  to  the  eSect  that  the  wife  in  whose  favour 
such  order  had  been  made  has  no  right  to  main- 
tenance. Conversely,  where  the  wife  is  held  by 
a  Criminal  Court  not  to  be  Entitled  to  mainte- 
nance, unless  she  is  successful  in  obtaining  a 
revision  of  that  order,  she  will  be  debarred  from 
obtaming  a  declaratory  decree  in  a  Civil  Court 
that  she  is  entitled  to  maintenance.  A  woman 
who  had  claimed  maintenance  for  herself  and 
child  Defore  a  Magistrate  and  obtained  an  order 
of  maintenance  for  her  child  only  is  not  pre- 
cluded from  claiming  maintenanca  for  herself 
on  the  ground  that  her  advocate  had  made  an 
uaathorized  statement  that  she  was  divorced 
from  her  husband.  She  is  not  deb^irred  from 
obtaming  an  adjudication  on  the  question  whe- 
ther she  was  divorced  from  her  husband,  and 
whether  she  had  instructed  her  advocate  to 
admit  that  she  no  longer  held  the  status  of  a 
wife.  Ma  Tha  Ma  Pru  v.  Madng  BON,  L.B. 
R.  1893—1900,  662.  (7  W.R.  Cr.  10,  5  B.H.G, 
81,  iiO  C.  351,  18  A.  29,  F.  ;  16  C.  781,  13  P.R. 
1885,  Cr.,  L.B.R.  1872—1892,  175,  R  ) 

{15i)— Crim  Pro.  Code  (1898),  s.  i8S— Offer 
to  7naintain  made  in  Court  after  suvimcns— 
Jurisdiction  of  Magistrate. — A  motbtr,  having 
the  custody  of  a  child,  applied  under  s.  488  of 
the  Code  for  its  maiucenance  by  its  fattier. 
Before  the  receipt  of  summons  under  her  appli- 
cation, the  father  h&d  neither  asked  for  the 
custody  of  the  child  nor  oliered  to  provide  for  it 
in  any  way.  He  now  made  an  o2er  in  Court 
to  maintain  the  child  ii  it  was  left  with  bim. 
Held,  that  the  present  oSer  to  maintain  will 
not  take  away  the  Magistrate's  jurisdiction, 
under  this  seccion,  to  order  him  to  pay  for  the 
child's  maintenance.  Ml  GaUK  v.  Nga  PO 
Hmi,  OB.  R.1903,  Cp.  P.C,  39  =  2  Cr.  L.J.  830. 
(U.B.R.  1902,  Cr.  P.C  7,  IS  P.R.  1894,  Cr.  16 
W.R.  64,  2  L.B.R  4fi.  R.)  [R.,  11  Cr.  L.J.  488 
=  7  Ind.  Gas.  460  =  U.B.K.  1910,  Cr.  P.C. 
11  Cr.  L.J.  662  =  3  Ind.  Gas.  479=  U.B.R. 
1910,  34.] 

(155)— Crim,  Pro-  Code  (1882),  s.  488— 
Orounds  for  order  for  maintenance. — A  Magia- 
trate  cannot  award  maintenance  to  a  married 
woman  unless  it  is  found  that  her  husband  re- 
fused or  neglected  to  maintain  her  or  was  living 
in  adultery  cr  had  habitually  treated  her 
cruelly.  Mussammat  RUPa  v.  RaMGOPAL, 
Golm.  Dig.  Cr,  86  of  1877. 

(156)— Crim.  Pro.  Code  (1872),  ss,  536  and 
53T— Cancellation  of  order. — A  Magistrate,  who 
awards  mainieuauoe  under  this  section,  cannot 
cancel  his  order;  such  order  will  be  enforceable, 
until  it  is  altered  under  s.  537,  Crim.  Pro.  Code, 
1872,  or  until  the  forfeiture  of  the  maintenance 
under  the  last  para,  of  3.  536.  MUSSAMMAT 
M.^NNIA  B  I  v.  NaNHU  Parwak,  Colm.  Dig. 
Cr.  21  of  187S. 

(157)— Orm.  Pro.  Code (1882),  s.  488— Ord«r 
for  maintenajice — Reduction  in  a77iowit  owing 
to  wife's  earnings. — The  husband  could  not 
claim  a  reduction  of  the  moderate  allowance  of 
ton  annas  a  day  on  the  more   ground   thai    bis 
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deserted  wife  might  possibly  be  able  to  make  » 
few  pice  by  her  own  labour.  He  had  no  right 
to  her  co-operation  after  he  had  abandoned  her. 
Ghdrbin  v.GOBINDI,  A.W.N.  1887,  107. 

(155)-CriTO.  Pro.  Code  { Act  X  of  1882) .  s.  488 
— Mahoynedan  wife —  Divorce. — No  order  for 
maintenance  can  be  made  in  favour  of  a  Maho- 
medan  wife  who  had  been  divorced  before  three 
months  and  thirteen  days  prior  to  the  appli- 
cation though  the  divorce  was  not  repeated  three 
times.  Queen-Empress  v.  MUR--iD,  A.W.N. 
1888,  116. 

(159)— Crim.  Pro.  Code  (Act  X  of  1882).  s.  488 
— Effect  of  wife  reluming  to  husband. — Where, 
alter  an  order  tor  maintenance  under  s.  488  of 
the  Crim.  Pro.  Code,  the  wife  returns  to  the 
husband,  the  original  order  becomes  inefiectual 
as  to  the  future,  and  the  wife,  if  again  turned 
out,  should  again  institute  formal  proceedings 
under  Ch.  XXXVI  of  the  Cnm-  Pro.  Code. 
PeuL  Kali  V.  Habnam,  A. W.N.  1888,  217, 
[JS..  Q.B.K.  1897  —  1901,  Vol-  I,  104.] 

(leOi— Crim,  Pro.  Code  (Act  V  of  1898). 
s.  4b8 — Mahomedan — Divorca- — Where  a  Mahc- 
medan  against  whom  an  order  for  maintenance 
had  been  passed,  deposited  the  arrears  with 
what  was  due  for  the  period  of  iddal  and  put  in 
an  application  in  which  he  repudiated  his  wife 
thrice  and  prayed  for  cancelment  of  the  order, 
held,  that  this  coDstituted  a  divorce  when  it 
came  to  the  knowledge  of  the  wife  and  that  the 
repudiation  need  not  Ol  addressed  to  her  direct- 
ly. In  the  matter  oj  the  petition  of  MUHAMMAD 
ZahuR,  A.W.N.  1899,  83    (4  C.  588,  Dist.) 

(161)  — Cn?;i-  Pro-  Code  (1882),  s-  488-jrain- 
lenaiice— J  urisdiciio7i-— The  jurisdiction  in 
cases  of  maintenance  is  to  be  exercised  only  in 
the  District  in  which  the  person,  on  whom  any 
final  order  that  mHy  be  passed  in  the  proceedings 
is  to  operate,  has  his  residence  at  the  time  of 
making  the  complaint.  DULARI.*  v.  RAM 
CharaN,  A.W.N    1894,  153, 

(162)— Crim.  Pro.  Code  (1872;,  s-  536— 
Mai7ite7iance  for  a  wife- — The  mere  fact  that 
the  child  born  to  a  woman  was  illegitimate 
would  not  be  sufficient  to  disentitle  her  to 
receive  maintenance  from  her  husband,  if  'she 
was  not  then  living  in  adultery  EMPRESS  v. 
NANDAN.  A.W  N.  1881,  37  [R..  26  A.  326  =  1 
A.L.J.  18  =  A.W.N.  1901,  2a.] 

(163)- Crim.  Pro.  Code  (1812),  s.  ^36— Main- 
tenance of  wife. — In  cases  of  claim  by  a  wile 
for  maintenance,  where  tha  husband  sets  up 
the  defence  that  his  wife  is  living  in  adultery, 
the  Magislr.*io  should  enquire  whether  the 
wife  was  living  in  adultery,  whether  she  was 
willing  to  live  with  hor  husband,  or  relutod  to 
do  so  without  bufiicient  reason,  or  whether, the 
husband  and  wiio  are  living  separately  by  con- 
sent In  the  petition  of  K.^SHI  ShkODIALA, 
A.W.N.  1881,  62.  [R.,  A.W.N.  1882.  112,  26 
A.  32G=1  A.L.J.  18  =  A.W.N.  1904.  23.] 

(164)— Crim.  Pro.  Code  (1872).  s.  636— 
Mainte7ia7iif  oj  uii/a.— Unless  there  is  proof 
that  the  wife  has  boon,  at  the  timo  of  the 
application  for  maintonance,  living  in  adultory* 
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or  refused  to  live  with  her  husband,  she  is  not 
disentitled  to  receive  maintenance.  EMPRESS 
V  Daulat,  I.W.N.  1881,  113.  [B.,  '26  A.  326 
=  1  A.L.J.  18  =  A  W.N.  1904,  23.] 

(165)— CriTO.  Pro.  Code  {Act  X  of  1872),  s.  536 
— Maintenance — Petition  by  wife  for  arrears — 
Husband  alleging  adultery.-  'Where  in  answer 
to  an  application  by  a  wife  for  arrears  of  main- 
tenance, the  husband  preferred  a  petition  alleg- 
ing that  the  wife  at  the  time  of  her  applica- 
tion was  living  in  adultery,  held  that  the 
Magistrate  was  bound  to  enquire  into  the 
aUegaiion.  SOHNI  v.  Manohar,  A.  W.  N. 
1882,  168. 

(166t—Crim.  Pro.  Code  {ActX of  1812),  s.  536 
— Maiyitenance — Means  of  husband. — Before  an 
order  is  passed  under  s.  536  of  the  Orim,  Pro. 
Code,  it  should  be  proved  that  the  husband 
has  sufScient  means  to  pay  the  allowance 
ordered.  PayagI  v.  DuDHNATH,  A. W.N. 
1882,  179. 

(167)— Cnjn.  Pro.  Code  (1882),  s.  488— 
Maintenance  order  —  Subsequent  adultery  of 
wife — Proof. — Where  an  order  for  the  mainte- 
nance of  a  wife  has  been  made,  the  wife  should 
not  be  deprived  of  her  maintenance,  except  on 
the  clearest  proof  of  her  having  lived  in  adul- 
tery, where  adultery  is  alleged,  subsequent  to 
the  date  of  the  order.  LARAITI  v.  RAM  DIAL, 
A.W.N.  1883,  180. 

(168) — Cancellation  of  order  on  subsequent 
adultery  of  the  wife. — Held,  that  the  adultery  of 
the  wife  subsequent  to  the  award  of  mainte- 
nance in  her  favour  was  "  a  change  in  the 
circumstances  "  requiring  an  alteration  in  the 
allowance  by  cancelling  the  order  of  main- 
tenance altogether.  Held,  also,  that  the 
Magistrate  cancelling  the  order  need  not  be  the 
same  Magistrate  who  passed  the  order  for 
maintenance.  MUSSUMAT  NlHALI  v.  GURDAT 

Singh,  5  P.R.  1873. 

(169)— Criw.  Pro.  Code  (1882),  s.  488— 
Maintenance —  Procedure, — In  a  maintenance 
case  by  a  wife,  the  Magistrate  should  take  evid- 
ence as  to  the  means  of  the  husband  before  decid- 
ing the  amount  of  maintenance  to  be  granted. 
Although  the  husband  expresses  lis  willingness 
to  take  his  wife  into  his  house  and  to  provide 
for  her,  she  should  be  asked  whether  she  is 
willing  to  go  back  to  him.  PARASRAM  v. 
DURGA,  A.W.N.  1883,  233. 

(170)— Crrm,  Pro.  Code  Act  X  of  1882, 
s.  488 — Mahormdans — Divorce. — Where  in  an 
application  for  enforcing  an  order  for  mainte- 
nance, the  husband  (a  Mahomedan)  pleads 
divorce,  the  Magistrate  should  inquire  when 
the  divorce  took  place  and  allow  maintenance 
till  such  date  and  for  three  months  after. 
ZEBUNNISSA  v.  MenDU  KHaN,  A.W.N.  1885, 
29.  [Diss..  15  A.  143  ;  i?".,  19  A.  50  =  A.W.N. 
1896,  173  ;  R.,  5  P.R.  1905  =  85  P.L.R.  1905  = 
2  Or.  L.J.  40.] 

(171) — A  Magistrate  ordered  a  husband  to 
maintain  his  wife.  Against  this  order,  the 
husband  appealed  to  the  High  Court.  Sub- 
sequent   to   this,  an    agreement    was    passed 
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between  the  parties  ;  but  the  husband  did  not 
act  up  to  it.  On  the  application  of  the  wife  to 
enforce  the  former  order,  it  was  held  that  the 
Magistrate  was  right  in  not  enforcing  it,  as  it 
had  become  inoper^ive  ;  but  that  if  the  wife 
applied  again  under  s  488,  Crim.  Pro.  Code, 
the  Magistrate  should  deal  with  any  fresh  ap- 
plication on  the  merits.  In  the  matter  of 
GOOLBAI,  Cr.  Rg.  8  of  1888. 

{172)— Crim.  Pro.  Code  (1882),  s.  488— 
Order  for  maintenance — Afplication  for  can- 
cellation of  order  on  plea  of  adultery — Proof  of 
adultery. — An  applicant  for  canoelment  of  an 
order  for  maintenance  on  the  ground  of  the 
wife's  adultery  placed  the  following  evidence 
before     the     Court     in      proof     of      adultery. 

(1)  Three  out  of  nine  witnesses  examined  by  the 
applicant  disowned  all  or  any  knowledge  of  the 
misconduct   imputed  to  the    applicant's  wife. 

(2)  One  of  the  witnesses  said  that  he  consider- 
ed the  woman  adulterous  because  she  went 
continually  to  the  bazi.ar.  (3)  The  remaining 
witnesses  considered  her  adulterous  because 
men  w-nt  to  the  house  where  she  lived.  But 
other  people  including  the  woman's  mother 
lived  in  that  house.  Held,  that  the  evidence 
was  absolutely  worthless  to  cancel  the  order  for 
maintenance.  Shyama  v.  MadhO,  A.W.N. 
1893, 56. 

(173) — Wife,  when  not  entitled  to  separate 
maintenance. — An  order  for  the  separate  main- 
tenance of  a  wife  cannot  be  passed  on  the  ground 
of  incompatibility  of  temper  and  of  the  presence 
of  a  second  wife.  DHERA  SINGH  v.  NanDO, 
2  P.R.  1878,  Cr. 

(174) — Refusal  by  wife  to  live  with  her 
husband. — A  wife  is  not  entitled  to  claim 
maintenance  if  she,  without  proof  of  adultery 
or  habitual  ill-treatment  on  the  part  of  the 
husband,  refuse  to  live  with  him.  MuSSUMAT 
GOOEDITTA  V.  Khan  Chand,  30  P.R.  1867, 
Cr.  MUSSUMAT  MULKA  V.  AHMED,  21  P.R. 
1870,  Cr. 

(175) — Agreement  to  live  separate. — Where 
the  husband  and  wife  agree  to  live  separate,  and 
the  wife  sues  the  husband  by  consent,  held, 
that  s.  316,  of  Act  XXV  of  1861,  is  not  appli- 
cable. Nubbee  Shah  v.  syda  Bang,  55  P. 
R.  1866,  Cr. 

(176)— 2n/ani  tvife. — An  infant  wife  living 
with  her  guardian  is  entitled  to  maintenance 
from  the  husband.  MusSUMAT  MEHRAN  v. 
Imam  Deen,  22  P.R.  1869,    Cr. 

(177) — Step- grandmother.  —  A  step-grand- 
mother is  not  entitled  to  an  order  for  mainten- 
ance. MUSSUMAT  KURM  BHURREE  v. 
PEERAN  DITTA,  20  P.R,  1868,    Cr. 

(178) — Immoral  wife, — A  wife  leading  an 
immoral  life  is  not  entitled  to  maintenance, 
until  she  amends  her  conduct  at  least.  MOOSU- 
MAT  BOODHN  V.  GOLAB  SINGH,  50  P.R.  1866. 
Cr. 

(179) — Order  for  maintenance  of  children — 
Jurisdiction  of  Criminal  Courts. — Although  an 
order  for  maiateDanoe  may  be  made  to  a  wife, 
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notwithstanding  an  oSer  to  maintain  her  on 
condition  that  she  lives  with  him,  there  is  no 
similar  provision  as  to  children.  A  Criminal 
Courc  has  no  jurisdiction,  merely  because  the 
father  refuses  to  make  a  money  allowance  to 
children,  who  prefer  to  remain  with  their 
mother  apart  from  him,  to  make  an  order  that 
he  shall  do  so  ;  nor  in  a  summary  proceeding 
under  s.  488,  Crim.  Pro.  Code,  is  the  Court 
competent  to  enter  upon  an  enquiry  into  the 
fitness  or  unfitness  of  the  father  to  act  as  guar- 
dian of  his  children.  MAN  SINGH  v.  Dhar- 
MAN,  18  P.R.  1894,  Cr.  [F.,  21  P.W.R.  1914, 
Or.] 

{180)— Jurisdiction.— S.  177,  Crim.  Pro.  Code, 
does  not  determine  the  place  of  enquiry  in  pro- 
ceedings under  s.  488,  as  the  neglect  or  refusal 
mentioned  in  the  section  is  not  an  ofience  as 
defined  in  s.  4  of  the  Code.  The  jurisdiction 
in  proceedings  under  s.  488  is  determined  solely 
by  the  place  in  which  the  husband  or  father  is 
present.  BISHEN  DAS  v.  MUSST.  NANAKI,  3 
P.R.  1893,  Or.  (5  N.WP.  237,  9  B.  40,  18  A. 
348,  9  PR.  18S3,  13  P.R.  1885,  E.)  [R..  19 
P.R.  1903,  Cr.] 

(181) — Agrtement  between  husband  and  loife 
— Jurisdiction  of  Criminal  Courts. — Where,  on 
an  application  by  a  wife  for  maintenance  the 
Magistrate  passed  an  order  in  accordance  with 
an  agreement  between  the  husband  and  wife, 
and  the  husband,  subsequently,  applied  for 
cancellation  of  the  order,  which  the  Magistrate 
did,  held,  that  the  proper  course  would  be  to 
refuse  to  entertain  the  application.  But  the 
Chief  Court  refused  to  interfere  with  the  order 
cancelling  the  previous  order,  as  the  first  order 
should  never  have  been  made,  an  agreement 
between  husband  and  wife  not  being  enforceable 
under  8.  488,  Crim.  Pro.  Code,  1882.  MUSSAM- 
MAT  PAZL-UN  NISSA  v.  CHIRAGH  DIN,  12  P  R. 
1890,  Cr. 

{\.B2)— Allowance  to  child,  whether  can  be 
cancelled. — An  allowance  granted  to  a  child 
cannot  be  cancelled  under  s.  488,  though  it 
may  be  altered  under  s.  489,  Crim.  Pro. 
Code,  1882.  A  Magistrate  has  no  jurisdiction, 
in  a  proceeding  under  s.  488,  to  determiiie  as  to 
who  is  entitled  to  the  custody  of  a  child.  MT. 
MEHTAH  BIBI  v.  AbLA  BAKHSH.  17  P.R- 
1885.   Cr. 

(183) — Arrears  -  Jagir  incoine- — The  jagire 
income  of  a  person  in  the  hands  of  the  Tahsil- 
dar,  can  ho  taken  in  f<atisfaction  of  arrears 
due  in  respect  of  an  order  under  s.  488.  SIR- 
DAR RAGHBIR  SINGH  V.  MELA  SlNGH,  3  P.R. 
1889,  Cr. 

(184) — Agreement  betiveen  parties  as  to  main- 
tenance— Power  of  Criviinal  Court  to  enforce 
agreement.  —  Where,  subsequent  to  an  order  lor 
maintenance,  the  wife  applied  for  arrears  of 
maintenance,  hut  eventually  both  the  parties 
camo  to  an  agreement  that,  for  the  future,  if 
tho  wife  resided  in  the  house  provided  by  the 
husband,  she  should  got  her  monthly  mainlon- 
anoe,  and,  if  not,  it  should  be  stopped,  and  an 
order  to  this  effect  was  made  by  tho  Magistrate, 
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held,  that  such  an  agreement  had  the  effect 
superseding  the  previous  order  of  maintenance, 
and  whatever  rights  it  might  give  rise  to  in  a 
Civil  Court,  neither  the  agreement,  nor  the 
order  was  one  that  could  be  enforced  summarily 
under  s.  488,  Crim.  Pro.  Code.  MUSSAMMAT 
RaHIM  Bibi  v.  KHAIR  DIN,  42  P.R.  1888,  Cr, 

(185) — Mother  of  illegitimate  child  accepting 
a  sum  in  lieu  of  claim  for  maintenance — Child 
whether  bound  by  tlie  agreement. — Where  the 
mother  of  an  illegitimate  child  accepted  a  cer- 
tain amount  in  lieu  of  any  further  claim  for 
maintenance,  by  herself  or  her  child,  held, 
that  such  agreement  was  not  binding  en  the 
child  or  aoy  person  who  might  become  the 
guardian  of  the  child  subsequent  to  the  death  of 
the  mother,  when  there  was  nothing  to  show 
that  the  agreement  was  really  for  the  benefit  of 
the  child.  REV.  FATHER  HILDEPHONSUS  v. 
MALONE,  13  P.R.  1885,  Cr.  (9  P.R.  1883.  Cr., 
R.)  [F  ,  154  P.L.R.  1914  ;  Appr.,  5  P.R.  1914, 
Cr.;  E.,  3  P.R.  1893,  19  P.R.  1903,  Or.] 

(186) — Order  for  payment  of  graiyiayid  cotton. 
— A  maintenance  order  can  only  direct  the  pay- 
ment of  a  money  allowance.  It  is  not  competent, 
therefore,  for  a  Magistrate,  to  order  in  the 
alternative  the  payment  of  a  certain  quantity 
of  cotton  and  grain.  EMPRESS  v.  CHUHAR 
SINGH,  3  P.R.  1887,  Or. 

(187) — Wife  when  entitled  to  maintsvance, — 
Where  the  husband  ofiers  to  receive  his  wife, 
no  order  can  be  passed  unless  he  is  living  in 
adultery  or  habitually  treats  his  wife  with 
cruelty.  EMPRESS  v.  CHAJJU,  31  P.R-  1887, 
Cr. 

(lS7-a) — Denial  by  husband  of  the  petitioner 
being  his  wife — Magistrate's  duty,  —  Where  the 
defendant,  in  a  maintenance  proceeding,  denies 
that  tho  petitioner  is  his  wife,  the  Llagistrate 
is  bound  to  decide  the  question  himself,  and 
should  not  refuse  to  orddr  maintenance  till  a 
Civil  Court  decides  that  point.  MUSSAMMAT 
Lado  v.  Pannu.  11  P.R.  1881.  Cr. 

(188) — Minor  wife,  whether  entitled  to  separate 
maintenance. — The  only  grounds,  upon  which 
a  husband  can  be  compelled  to  pay  maintenance 
to  his  wife,  whom  he  ofJers  to  maintain  .u  his 
house,  are  those  stated  in  the  last  paragraph 
but  one  of  s.  536,  Crim.  Pro.  Code,  187'i.  A 
Magistrate  is  not  competent  to  award  mainte- 
nance merely  because  the  wife  is  a  minor  and  it 
will  be  better  for  her  to  live  with  her  parents. 
JhANDO  v.  EMPRESS,  1  P  R.  1882,  Cr.  (15 
P.R.  1880,  Cr..  Ai)pr.) 

(189)— .4*  rears — Warratit  lor  papment  of  Ote 
whole  sum  due— Order  for  maintenance  — Can- 
cellation.—  Whore  several  montbly  payments 
of  maintenance  are  due  at  one  time,  the  whole 
sum  can  be  levied  by  one  warrant.  Mainte- 
nance allowance  ceases  to  bo  claimable  if  tho 
wife  is  found  to  be  living  in  adultery,  or  refuses 
to  live  with  her  husband  without  any  sufficient 
reason.  Muss\MMAT  ANUl'  KauRv.  RicHPAI* 

Singh,  31  P.R.  1880.  Cr. 
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(190) — Order  for  maintenance,  when  can  be 
altered— Grim-  Pro.  Code  (1872).  ss.  536,  537.— 
Per  Barkley,  J. — An  order  under  a.  537  can  be 
passed  not  only  on  the  ground  of  a  change  in 
the  pecuniary  circumscances  of  the  parties, 
but  also  on  a  change  in  any  of  the  circum- 
stances which  might  be  taken  into  consideration 
in  passing  an  order  for  maintenance.  Per 
Brandreth,  J. — When  it  is  proved  that  the  wife 
is  living  in  adultery  or  refuses  to  live  with  her 
husband  without  sufficient  reason,  an  order 
under  s.  536,  Crim.  Pro.  Code,  1872,  can  be 
cancelled.     MUSSAMMAT  GURDEVI  v.  GANDA 

Singh,  28  P.R.  1880,  Or. 

(191) — Mahomedan  husband — Non-payment  of 
prompt  dower. — Where  the  husband  is  willing 
to  maintain  his  wife,  the  fact  of  the  prompt 
dower  not  being  paid  is  no  ground  (or  a  separate 
order  for  maintenance.  MEHTAB  Bibi  v. 
DINA.  15  P.R.  1880,  Cr.  [Appr.,  1  P.R.,  1862, 
Cr.;   E,,  31  P.R.  1882,  Or.] 

(192) — Divorced  Mahomedan  loije — Iddat. — A 
divorced  Mahomedan  wife  is  entitled  to  main- 
tenance during  her  iddat.  GHULAM  RUKIA 
v.  NIAZ  Ali,  5P.R.  1905,  Cr,  =  85  P.L.R.  1905 
=  2Cr.  L.J.  40.  (5  A.  226,  19  A.  50,  P. B.  .P.; 
A.W.N.  1885,  29,  Diss.  ;  5  G.  558,  R.) 

(193) — Negligence  to  pay  the  amount — Im- 
prisonment.— A  person  wno  had  wilfully  not 
paid  the  maintenance  awarded  by  a  Magistrate 
for  several  months  could  be  imprisoned  for 
more  than  a  month.  Mano  v.  Kaka,  12  P. 
R.  1877.  Cr. 

(194) — Plea  of  divorce — Competency  of  Magis- 
trate to  pass  orders  regarding  custody  ol  children. 
— Where  a  Mahomedan  husband  pleaded  that 
the  wife  was  not  entitled  to  maiutena,nce  as  he 
had  divorced  her  and  paid  her  dower,  held,  that 
the  Magistrate  acted  wrongly  in  awarding 
maintenance,  without  taking  evidence  on  the 
plea  of  divorce.  The  case  was  ordered  to  be 
retried.  Held,  further,  that  in  such  a  proceed- 
ing, the  Magistrate  was  not  competent  to  pass 
any  order  regarding  the  custody  of  children. 
MUSSUMAT  AZIMAN  V.  PiR  BAKHSH,  1  P.R. 
1876,  Cr. 

(195) — Suitfor  recovery  of  arrears  of  mainte- 
nance ordered  by  a  Criminal  Court. — Arrears  of 
maintenance  due  under  an  order  passed  under 
Act  X  of  1872,  could  not  be  recovered  by  a  suit. 
The  procedure  prescribed  by  the  Code  should 
be    adopted.     MUSSUMAT    BISHEN    DEVI    v. 

Mana  Singh,  2  P.R.  1876. 

(196)— European  British  subjects.— The  pro- 
visions as  to  maintenance  in  Act  XXV  of  1861, 
were  held  to  apply  to  European  British  sub- 
jects.    BRATBY  v.  Bratby,  10  P  R.   1871,  Cr. 

(197)— Period  prior  to  that  of  complaint. — 
Maintenance  under  Act  XXV  of  1861  could 
not  be  granted  for  any  period  prior  to  the  date 
of  complaint.  MUSSUMAT  Omree  v.  Elahee 
BUKSH,  8  PR.  1870,  Cr. 

(198) — Order  based  on  agreement  between 
parties— Enforcement.—  K  Criminal  Court  can- 
not enforce  an  order  for  maintenance  passed  in 
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accordance  with  a  compromise  entered  into 
between  the  parties.  Raham  kTA  v.  FATEH 
Bibi.  2  Cr.  L.J.  690  =  39  P.R.  1905,  Cr.  =  108 
P.L.R.  1905.    (42  P.R.  1888,  F.) 

(198-a) — Husband's  father,  liability  of. — An 
order  for  maintenance,  under  s.  488.  Crim.  Pro. 
Code,  1898,  against  the  husband's  father  is  not 
sanctioned  by  the  section.  CROWN  v.  MiRAN, 
26  P.R.  1903,  Cr.==25  P.L.R.  1904=1  Cr. 
L.J.  110.      [R.,  12  P.R.  1914,  Cr.] 

(198-6) — Personal  attendance  of  petitioner. — 
It  is  within  the  discretion  of  the  Magistrate  to 
dispense  with  the  personal  attendance  of  a  pur- 
danashin  lady,  as  the  section  does  not  require 
the  personal  attendance  of  the  petitioner. 
GHULAM  RAKIYA  V.  NiAZ  ALI,  19  P.R.  1903. 
Cr.=168  P.L.R.  1903.  {3  P.R.  1893.  Cr.,  13 
P.R,  1895,  Cr.,41  P.R.  1887,  Cr.,  5  A.  92,  12  A. 
69,  15  C.  775,  210.588,  16  C.  781,  iv.)  [D., 
5  P.R.  1905,  Cr.] 

(199) — Order  of  maintenance — Cancellation. — 
Where,  on  an  application  for  the  enforcement 
of  an  order  under  s.  488,  Crim.  Pro.  Code,  1898, 
the  husband  alleged  (1)  that  the  wife  was  of 
bad  character,  (2)  that  she  had  agreed  to  take  a 
less  amount  than  that  awarded  by  the  Court 
and  (3)  that  he  would  take,  and  live  with  her, 
if  she  be  of  good  chraoter,  held,  that  the  wife 
was  not  entitled  to  maintenance,  if  the  husband 
succeeded  in  proving  any  one  of  his  pleas. 
Crown  v.  uttam  Singh,  36  P.R.  1902,  Cr. 

(200) — Cancellation  of  order — Divorce  of  wife. 
— Where,  after  ?n  award  of  maintenance  to  a 
wife,  the  hu-^sband  alleges  that  he  has  lawfully 
divorced  her  and  that  she  is,  therefore,  not 
entitled  to  maintenance  ;  held,  the  Magistrate 
is  bound  to  enquire  into  that  plea,  and  to 
refuse  to  enforce  the  order  from  the  date  of 
the  operation  of  the  divorce,  if  the  divorce  is 
established.  The  conditions  specified  in  s.  490, 
cl.  2,  cannot  be  considered  exhaustive.  The 
cancellation  or  alteration  of  the  order  for 
maintenance  can  be  sought  for  on  any  of  the 
grounds  mentioned  in  ss.  488,  489,  Crim.  Pro. 
Code.  Baji  v.  Nawab  Khan.  21  P.R.  1894. 
Cr. 

(201) — Justification  for  wife  leaving  husband 
—  Unkindness  or  neglect  short  of  crjielty — Wife 
ivhen  entitled  to  separate  maintenance — Crim. 
Pro.  Code,  1872,  s.  586.— Under  the  Hindu 
law,  mere  unkindness  or  neglect  short  of  cruelty 
would  not  be  a  sufficient  justification  for  a 
wife  in  leaving  her  husband's  house.  The 
Crim.  Pro.  Code  of  1861,  and  the  Crim.  Pro. 
Code  of  1872,  recognize  the  right  of  the  wife  to 
leave  her  husband  in  certain  cases  of  cruelty. 
Consequently,  unless  a  husband  refuses  to 
maintain  her  in  his  house  or  has  been  guilty  of 
acts  of  cruelty  which  would  justiiy  her  in 
leaving  his  protection,  she  is  not  entitled  to  a 
separate  maintenance.  SITANATH  MOOKERJEE 
V.  Sreemutty  Haimabutty  Dabee,  24  W. 
R.  877. 

(202) — Although  in  a  suit  for  restitution  of 
conjugal  rights  by  a  Mahomedan  husband,  the 
wife   had  successfully  met  the  claim  with  the 
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plea  of  unpaid  prompt  dower,  held,  that  that 
was  no  sufficient  ground  for  refusal  to  live 
with  her  husband,  for  purposes  of  a  488,  Grim. 
Pro.  Code,  and  that  she  was  not  entitled  to  a 
separate  maintenance.  SADar  DIN  v.  MUSST. 
SUBAN,  6  P.R.  1888.  Cr. 

(203)— Grim.  Pro.  Code,  s.  216— Order  for 
maintenance — Subsequent  proof  of  adultery. — 
It  is  open  to  the  husband  against  whom  an 
order  for  maintenance  has  been  passed  under 
8.  316  of  the  Crim.  Pro  Code,  to  prove  that  his 
wife  is  living  in  adultery  and  to  have  the 
order  cancelled.  ChaKU  v.  ISHWAR  BHUDAR, 
S  B.H.C  Cr.  124.  [F.,  5  A.  224  ;  R.,b  N.L.R. 
19;  Bel.,  9  Cr.L.J.  390  =  llnd  Cas.  801  =  5  N.L. 
R.  19.] 

(204)— Crim.  Pro  Code  (1898),  s.  488  (  =  Crim. 
Pro.  Code,  1872,  s.  535).— Where  a  Magistrate 
made  an  order  under  s.  536,  Crim  Pro,  Code, 
1872,  ordering  the  husband  to  pay  a  monthly 
sum  for  the  maintenance  of  his  wife,  the  High 
Court  set  it  aside  on  the  ground  that  the  hus- 
band had  not  been  required  to  maintain  the 
wife,  who  had,  up  to  that  time,  lived  with  her 
father,  and  that  the  father  had  refused  to  let 
the  wife  live  with  her  husband  without  receiving 
money  for  him.  An  order  for  maintenance 
cannot  be  made  by  a  second  class  Magistrate. 
Where  the  law  empowers  Magistrates  of  a  par- 
ticular grade  to  do  a  particular  act  or  make  a 
certain  order,  it  should  always  appear  upon  the 
proceedings  that  the  Magistrate  making  the 
order  or  doing  the  act  is  a  Magistrate  who  had 
jurisdiction  to  do  it.  MusST.  SOWRBE  v. 
JITUN  SONAR,  22  W.R.Cr.  30. 

(205) — Willingness  of  husband  to  take  charge 
of  children — Crim-  Pro.  Code  {Act  XXV  of 
1861),  s.  316. — Od  an  application  by  a  wife  for 
maintenance  under  s.  316,  Act  XXV  of  1861, 
the  Magistrate  held  that  she  had  failed  to 
establish  her  right  to  maintenance  under  that 
section,  but  he  awarded  maintenance  to  ber  for 
her  two  infant  children,  though  the  husband 
stated  he  was  willing  to  take  charge  of  them, 
provided  they  lived  with  him.  Held,  the  order 
was  illegal.  PANCHU  DASv.  SRIMATI  SHUDHA 
Mayi,  8  B.L  R.  Ap.  19  =  16  W.R,  Cr.  72. 

(206) — Complaint — Maintenance — Refusal  to 
pay  maintenance — Code  of  Criminal  Procedure, 
ss.  488  and  437. — When  an  order  for  main- 
tenance is  refused  by  a  Magistrate  under 
a.  488  of  the  Code  of  Criminal  Proredure  the 
District  Magistrate  is  not  empowered  to  mnke 
a  further  inquiry  under  s.  437  of  the  Code. 
Mt.  Paruati  v.  Chotey,  17  C.P.L  R,  127, 
Cr.  =  l  Or.L  J.  864. 

(207) — Procedure  in  maintenance  cases  — 
Crim.  Pro.  Code  (1872),  s.  536— Mode  of  record- 
ing fvidence—See  HURI  KiSHORE  MALO  v. 
Bharoti  Jelyani,  24  W.R.  Cr   61. 

(208)— Crt,n.  Pro.  Code  (1861),  s.  816— Pro- 
cedure—Though  Ch.  XXI  of  the  Crim.  Pro. 
Code  does  not  provide  for  the  recording  of 
evidence,  ytt  the  words  "  duo  proof  "  naod  in 
fl.  316  must  mrati  "Legal  proof,"  i.e.,  proof  on 
Oath.     Before  a  party  is  bound  down  under  the 
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provisions  of  that  section,  the  charge  must  be 
legally  proved  against  him.  GONDA  v.  Pyari 
Dass  GOSSAIN,  13  W.R.  Cr.  19, 

(209) — Maintenance  of  wife — S.  316,  Code  of 
Criminal  Procedure. — An  order  made  by  a 
Magistrate  under  s.  316  of  the  Code  of  Criminal 
Procedure  must  be  founded  upon  proof  in  the 
same  proceedings,  and  not  upon  knowledge 
acquired  by  him  m  some  other  case.  LOPOTEE 
DOMNEE  V.  TIKHA  MOODAI,  8  W.R.  Cr.  67. 

(210) — Ground  for  allowing  maintenance — In- 
ability to  live  together. — Mere  inability  of  a 
husband  and  wife  to  agree  to  live  together  is  no 
ground  for  decreeing  a  separate  maintenance  to 
the  wife.  MUSSAMUT  JESMUT  v.  SHOOJANT 
ALI,  6  W.R.  Cr.  59. 

(211) — Maintenance— Force  of  Civil  Court's 
decree. — Where  a  Criminal  Court  ordered  a 
husband  to  pay  a  sum  of  money  monthly  to- 
wards the  maintenance  of  his  wife  and  children, 
and  a  Civil  Court  subsequently,  on  the  suit  of 
the  husband  for  restitution  of  conjugal  rights, 
gave  the  husband  a  decree,  it  was  held  that  the 
order  of  the  Criminal  Court  ceased  to  have  any 
effect  from  the  date  of  the  decree  of  the  Civil 
Court,  LUTPOTEE  DOOMONY  v,  TiKHA 
MOODOl,  13  W.R.  Cr.  52. 

(212) — Maintenance  (of  illegitiinate  child) — 
Code  of  Criminal  Procedure,  s.  316 — Jurisdic- 
tion—  Decision  of  Civil  Court. — A  decision  of 
the  Civil  Court,  refusing  to  enforce  a  contract  or 
agreement  against  a  man  for  the  maintenance 
of  a  woman,  cannot  conclude  either  the  woman 
from  applying,  or  a  Magistrate  from  makmg  an 
order,  under  e.  316  of  the  Code  of  Criminal 
Procedure,  for  the  maintenance  of  their  illegiti- 
mate daughter.  In  re  JOHN  MeiselbaCK, 
17  W.R  Cr.  49. 

(213)— Order  as  to  paternity  of  child.— The 
order  of  a  Civil  Court  as  to  the  paternity  of  a 
child  has  no  effect  on  a  contrary  order  of  the 
Criminal  Court  making  the  putative  father, 
whom  the  order  of  the  Civil  Court  had  exonerat- 
ed, liable  for  maintenance.  SUBAD  DOMNI  V, 
Katiram  Dome,  20  W.R,  Cr.  88. 

(214)— Crim.  Pro.  Code  (1872),  s.  536- ■  Security 
for  performance  of  order,  for  maintenance — 
Jurisdtctio7i.—Tho  powers  of  a  Magistrate  in 
maintenance  cases  are  defined  in  s.  536,  Crim. 
Pro.  Code,  and  the  Magistrate  cannot  go  be- 
yond them.  To  demand  security,  therefore, 
that  a  person  against  whom  an  order  fnr  main- 
tenance has  been  made  will  not  leave  the  place 
in  order  to  provide  by  anticipation  for  any 
default  that  may  possibly  occur  is  not  legal. 
Kanoo  SOUDAQUR  v.  ALABUNDEE  Bevva. 
24  W.R.  Or.  72. 

(215) — }'^ (feet  of  order  for  maintennwe — Suit 
for  maintenavco.—S.  316  of  Act  XXV  of  1861 
is  no  bar  to  a  suit  in  a  Civil  Court  by  a 
wife  against  her  husband  fnr  maintenance. 
MaNNOO  BKHKK  v.  NUND  KISHORK  LALIi. 
6  W.R.  87. 

(216)—  Mnintcnance  allorvnyice,  reduction  of — 
Crim.  Pro.  ("ode  (1861),  .s.  317.— Where  a  main- 
tenance order  i.s  made   with  reference   to   tho 
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means  of  the  husband,  he  should  apply,  under 
s.  317,  Crim.  Pro.  Code,  1861,  if  he  is  aggrieved, 
for  any  reduction  of  the  allowance.  GOY- 
AMONEY     SURINEE    V.     MOHESH     CHUNDER 

Shaha,  9  W.R.  Cr,  1. 

(211)— Maintenance— Husband  and  wife — 
Wlien  wife  is  entitled  to  be  maintained  by  living 
sevarate  from  him— Rate  when  may  be  reduced. 
—  Held,  that,  where  the  breach  between  hus- 
band and  wife  is  irremediable  and  it  is  quite 
impossible  for  the  latter  to  return  to  the  former 
after  many  years'  separation  without  leading 
to  fresh  trouble  and  dispute,  she  is  entitled  to 
maintenance  by  living  separate  from  him. 
Held,  also,  that  the  rate  of  maintenance 
should  be  reduced  when  the  husband's  income 
falls  down.  NiHAN  KAUR  v.  SardAR 
Bhagwan  Singh,  26  P. W.R.  1914.  Cr.  =  l70 
P.L.R.  1914  =  15  Cr.  L  J  S54  =  24  Inrt.  Cas. 
962. 

(218) — Points  for  enquiry  6?,  Magislrnte.— 
Age  up  to  which  allowance  for  maintenance  of 
child  payable.  MaUNG  YIT  v.  MANI,  U.B.R. 
1892—1896,  Yol.  I,  59. 

See  ACT  I  OF  1877,  s.  42, 100  P.L.R.  1903. 

See  BOM.  ACT  XLVIII  OF  1860,  s.  10.  8  B. 
H.  C.  Gr.  95. 

To  illegitimate  child— See  APPEAL— CASES 
WHERE  APPEAL  DOES  NOT  LIE,  2  Ind.  Jur. 
N.8.  88  =  7  W.R.  Cr.  10 

See  COMPLAINT— WHAT  IS,  AND  WHO 
SHOULD  INSTITUTE,  13  P.R.  1885,  Cr. 

Imprisonment  on  non-payment  of,  to  wife, 
order  of — Reference  by  Sessions  Judge  to  High 
Court  on  point  of  law— See  GRIM.  PRO.  CODE, 
1898,  ss.  435,  438,  488  (3;.  5  O.C.  316. 

Entry  by  ex-communicated  wife  into  the 
husband's  house  for  demanding  — See  HOUSE- 
TRESP.^SS,  1  Weir  523. 

See  Judicial  Proceedings,  5  A.  224. 

See  jurisdiction  OF  GlVIL  COURTS,  158 
P.L.R.  1901. 

See  Magistrate.  Jurisdiction  of— 
General  Jurisdiction,  ub.r.  1904,  1st 
Qr.,  Cr.  P.C.  10 

See  Magistrate,  Jurisdiction  of— 
Miscellaneous,  22  W.R.  Cr.  .30. 

See  REVISION  —  General  Principles, 
16  B.  269,  5  B.H  C.  Cr.  81- 

Nature  of  imprisonment  for  arrears  of — See 
Sentence  — Imprisonment- General,  9 
A.  240  =  7  A.W.N.  54. 

Malabar,   Compensation    for   Tenants'     Itn- 
provernente.  Act. 

See  MAD.  act  I  OF  1900. 
Malabar  Law. 

Crim.  Pro.  Code,  s.  488  (4)— Parties  govern- 
ed by  Marumakkatayam  law — Order  for  main- 
tenance— Father  willing  to  receive  and  main- 
tain child— Eflect — Meaning  of  '  unable  to 
maintain  ' — EGect  of  tarwad  being   well-to-do 


Malabar  Law  -concluded, 

—  Person  entitled  to  the  custody  of  the  child — 
See  Crim.  Pro.  Code,  1898,  s.  488  (4),  14  M. 
L.T.  223  =  25  M.L.J  355  =  1913  M.W.N.  997 
=  21  Ind.  Cas.  469  =  14  Cr.L.J.  597. 

Duty  of  father  to  maintain  the  child  born 
of  Nayar  woman— Sec  MAINTENANCE,  3  M. 
L.J.  281. 

Malabar  Marriage. 

See  Penal  Code.  s.  498,  6  M.  374  =  1  Weir 
560. 

MalgQzar. 

See  Penal  Code,  b.  98.  10  N.L.R.  38  =  15 
Cr.L.J.  352  =  23  Ind.  Cas.  704. 

Malice. 

See  Malicious  Prosecution. 

(1) — Action  tor  damages  for  tnalicious  pro- 
secution— "Malice,"  defined. — The  term  "ma- 
lice "  in  an  action  for  damages  for  malicious 
prosecution  is  not  to  be  considered  in  the  sense 
of  spite  or  hatred  against  an  individual,  but 
of  m.alus  animus,  and  as  denoting  that  the 
party  is  actuated  by  imorooer  and  indirect 
motives.  Bhim  Sen  v.  Sita  Ram,  24  A.  363  = 
A.W.N.  1902.  92. 

Malice  of  complainant  —  See  COMPLAINT 
—Dismissal  of  Complaint,  Rat.  Un.  Cr. 
C.  549  =  Cr.  Rg.  24  of  1391. 

Presumption  of — Rebuttal — See  DEFAMA- 
TION, 1  Weir  607. 

See  Defamation,  9  Bom.  L.R.  930  =  5  Cr. 
L.J.  237  =  31  B.  293,  7  A.  906  =  A.W,N.  1885, 
272,  11  C.W.N.  390  =  5  Cr.LJ.  160. 

Malice  in  law  —  Malice  in  fact  —  See 
Defamation,  6  M.  381  =  1  Weir  595. 

See  PENAL  Code,  s.  153,  18  B.  758. 

See  Wrongful  Confinement,  13  B.  376. 
Malicious  Attachment. 

(1) — Malicious' attachment — Suit  for  damages. 
— In  an  action  for  malicious  attachment,  the 
plaintiff  should  show  that  the  defendant  has 
acted  with  malice  as  well  as  without  reason- 
able or  probable  cause.    CHOWDHAREE  SHEO- 

raj  Singh  v.  Dwarka  Doss,  4  N.W.P.  42. 
Malicious  Prosecution. 

(1) — Malicious  prosecution — English  Law. — 
The  law  applicable  in  India  with  regard  to  suits 
for  malicious  prosecution  is  the  sanae  as  wag 
laid  down  by  the  House  of  Lords  in  Abrath 
v.  North  Eastern  Railway  Co.,  11  Aop.  Cas. 
247.  GULABCHAND  v.  CHUNILAL,  9  Bom. 
L.R.  1134. 

(2) — Prosecutor  in  a  criminal  case.— In  an 
action  for  damages  for  malicious  prosecution,  the 
person  who  can  be  made  liable  is  the  prosecutor. 
The  determination  of  the  question,  as  to  who 
is  the  real  prosecutor,  depends  upon  all  the 
circumstances  of  the  case.  The  mere  setting 
of  the  law  in  motion  is  not  the  criterion,  nor 
is  it  enough  to  say  that  the  prosecution  was 
instituted  and  conducted  by  the  police  ',  the 
conduct  of  the  complainant  before  and  after 
making  the  charge,    his  means  of  information 
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and  mocives  mast  also  be  taken  into  oonsidera- 
tion.  The  foundation  of  an  action  for  duma 
ges  for  milicious  prosecution  is  malice,  and 
malice  might  be  shown  at  any  time  in  the 
course  of  the  enquiry  ,  a  prosecution  commenced 
bona  fide  may  become  malicious  in  any  stage 
through  wbich  it  h:«s  to  pass.  GaYA  Prasad  v. 
Bhaqat  Singh,  30  A.  525,  P.G  =12  C.W.N. 
10i7  =  4ML.T  204  =  18  ML  J  39i  =  5ALJ. 
665  =  10  Bom.  L  R.  1080  =  8  0  L.J.  337  =  11  0 
C.  371,  35  I. A.  189.  [26  M.  36i,  D.;  9  C.B.N  S. 
505,  B.)     [R  ,  U  Cr.L.J.  14  =  9  Ind.  Cas.  Ib7.] 

(3) — Suit  for  malicious  prosecution — Reason- 
able and  probable  cause — Its  meanivg. — lu  a 
suit  for  damages  for  malicious  prosecution,  ihe 
plaintifi,  in  order  to  succeed,  must  prove  not 
only  that  the  charge  was  unfounded  and  was 
instituted  through  malice,  but  also  that  it  ^ns 
without  reasonable  and  probable  cause.  The 
fact  that  a  M-igistr^te  believed  in  the  tru<b  nf 
the  complaint  and  convicted  the  plaintiff, 
though  the  appellate  Couro  set  aside  the  cnn- 
viction,  is  sufiBcient  evidence  of  reasonable  ard 
probable  cause.  JADUB.^R  SINGH  v.  SHED 
8ARAN  SINGH,  21  A  28  =  A,W.N.  1898,  161.  i3 
M  H.G.R  238.  F.)  [R.,  26  M.  506.  1-2  C  W. 
N.  818  (N;,  6  Ind.  G>\-^.  675,  18  Ind.  Cas.  830, 
2L.B.R.  Ill,  176  P  L  R.  1901,  U.B.R  U06 
Tort  5;  £>..  10  A.L.J.  ird  =  n  Ind.  Cas.  879.] 

(4) — Reasonable  cause — View  of  trying  Court 
— Reasonable  and  probable  cause — lu  a  su't  for 
damages  for  malicious  prosecution,  it  is  import- 
ant to  see  bow  the  charge  has  been  treated  by 
the  criminal  authorities,  and  when  it  is  found 
that,  the  pUintifi  has  actually  been  convicted  by 
one  Courc,  the  Civil  Court  may  regird  it  as  a 
weighty  circumstance  to  show  that  the  defend- 
ant acted  from  some  adequate  cau>e,  and  not 
maliciously,  GaNGA  RaM  v.  HOOLASEE,  2  N. 
W.P.  88. 

(5) — Reasonable  and  probable  cause,  what  is. — 
The  phrase  "  reasonable  and  probable  cause," 
as  used  in  an  action  for  damages  for  malicious 
proseuution.  may  be  dtfined  as  an  honest  belief 
io  the  guilt  of  the  accused,  based  upon  a  full 
conviction  founded  upon  reasonable  grounds  of 
the  existence  of  a  state  of  circumstances  which, 
assuming  them  to  be  true,  would  reasonably 
lead  any  ordinarily  prudent  and  cautious  man 
placed  in  the  position  of  the  accused  to  the  con 
elusion  thHt  the  pernoti  charged  was  probably 
guilty  of  the  crime  imputed.  The  mere  ab^ellce 
of  reasonable  and  probaole  cause  does  not  of 
itself  justify  the  conclusion,  as  a  matter  of  law, 
that  an  act  is  malicious.  It  is  not  identio-il 
with  malice  ;  but  malice  may,  having  regard  to 
the  oiroiimsiances  of  the  case,  be   inlurred    from 

it.    Rhim  Sun  v.  bita  Ham,  24  A,  363  =  A.  W. 
H.  190^.  9i. 

[d)— Suit  for  damnQ' s  for  malicious  prosecu- 
tion, when  Wi^uld  lie—  Wwit  of'''  reasonable  and 
probable  cauie" — Malice  in  law— Nominal 
damages.  —  Where  no  complaint  whatever  w<8 
made  by  the  defendant  against  the  plaintifi, 
but,  in  the  course  of  his  examination  upon  oath 
as   a  witness   in   a   trial  against    others    who 
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assaulted  him,  the  defendant  connected  the 
plaintiff  with  the  assault,  though  be  carefully 
abstained  from  lodging  a  complaint  against  the 
plainiiS,  but  a  prosecution  was  directed  by  the 
Magistrate  suo  motu.  held,  that  an  action  for 
malicious  pr^setution  would  not  lie  under  such 
circumstances.  DUDHNATH  KaNDU  v.  MaT- 
HURA  Prasad,  24  A,  317  =  A.W.N.  1902,  7S. 

(7| — Reasonable  and  probable  cause — Malice, 
— To  sustain  an  nction  for  malicious  prosecu- 
tiou,  five  factors  must  co-exist,  (1)  a  prosecution 
of  the  plaintiS  by  the  defendant,  (2)  want  of 
reasonable  and  probable  cause  for  the  prosecu- 
tion, (3)  malice,  express  or  implied,  (4)  the 
determination  of  the  prosecution  in  favour  of 
the  party  prosecuted,  (5)  loss  or  damage  caused 
to  that  party  by  the  prosecution.  If  any  one 
of  these  factors  is  absent,  no  action  will  lie. 
Where  the  plaintifi  was  prosecuted  by  the  defend- 
ant and  convicted  by  the  original  Court  for 
defama:i'  n,  and  the  conviction  was  upheld  on 
appeal,  but  set  aside  by  the  Chief  Court  on 
revision,  the  defamatory  statements  being 
found  substantially  true,  it  must  be  held  that 
the  defendaot  had  no  reasonable  or  probable 
cause  (or  the  charge,  and  that  the  charge  was 
malicious  in  the  legal  sense.  The  plaintiff  was 
aw<rded  only  nominal  damages.  BadRI  Das  v. 
BaBU  NATHU  MAL.  176  P  L.R.  1901=112 
P.R.  1901,  Cr. 

{8)  —  Crimmal  prost^cuHon — Reasonable  and 
probable  cause — Acquitial  — Civil  suit  lor  dam- 
agi  s  agaxmt  ccmplatJiant — Probable  and  reason' 
able  cause—  Previous  prosecution  unier  s.  211, 
l.P.C.  i/  essen/iai —Where,  on  a  complaint 
made  by  the  defendant,  a  Sub  Magistrate  con- 
viced  the  plaintifis  under  ss.  143  and  379, 
Penal  Code,  and  on  appeal  the  conviction 
was  quashed  and  a  suit  for  damages  was  insti- 
tuted by  the  plaintiff  against  the  defendant, 
htld,  that,  in  deciding  whether  the  defendant 
bad  reasonable  and  probable  cause  for  institut- 
ing the  complaint,  the  judgment  of  the  Sub- 
M'gistrate  was  no  doubt  some  evidence  of 
re'isonab'e  and  probable  cause,  but  was  not 
conclusive,  and  it  was  necessary  that  the  effect 
of  tbe  judgment  in  appeal  should  also  be  oon- 
sidereo.  A  suit  for  damages  for  preferring  a 
false  complaint  is  maintainable  without  institu- 
tii  g.  previous  to  such  suit,  a  criminal  prostou- 
t'on  under  b.  21',  Penal  Code.  VlRANNA  V. 
NaOAYYAH,  3  M   6  =  5  Ind   Jur.  467 

{'i)—R<'asonable  arid  probable  caufe  — Dama- 
ges —Vfr)  ere  the  defendant  bad  just  grounds 
tor  setting  the  Criminal  Law  in  motion  xgamst 
the  pl-iintiff,  in  respect  of  an  imputation  made 
against  the  defendant,  and  where  there  was 
nothing  to  show  that  he  was  actuated  by 
malioKnis  motives  in  doing  so,  htld,  (hat  t'aa 
plaintiff  was  not  entitled  to  damages  lor  any 
injury  or  loss  ariBing  out  of  Buoh  prosecution, 
nor  for  the  oostB  it  ourred  by  him  in  his  defence 
beforn  tho  Criminnl  G<iurts.  KiSHOKKE  LaLD 
V.  Enaet  Hoskin  Khan,  l  N  W  P  71. 

(10)  Malice  in  law  —  Re.isonabla  and  probabU 
cauM  — Burden    of   proof.— Io    report    to    the 
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police  in  good  faith,  even  mistakenly,  cannot 
involve  legal  malioe  unless  gross  carelessness 
be  an  ingredient  in  the  proceeding.  In  a  suit 
for  compensation  for  malicious  prosecution,  it 
does  not  rest  entirely  on  the  accused  (defendant) 
to  rebut  the  prima  facie  evidence  arising  from 
the  finding  of  the  criminal  Court  in  favour  of 
accused  (plaintiff)  by  showing  that  he  had 
reasonable  and  probable  cause.  The  judgment 
of  the  Criminal  Court  is  admissible  in  the  suit 
as  a  relevant  fact.  FBROZSHAH  DOSSaBHOY 
DARRAH    V,     J.     W.    WOUTERSZ,    73    P.L.R. 

1902  =  60  P  R.  1902,  Cr.  (1  C.W.N.  537,  R.) 

(11) — Torts — Making  a  statement  to  the  police 
— Prosecution  in  consequence— Liabili'y.—  U  a 
man  makes  a  false  and  malicious  statement  to 
the  police  with  the  intention  of  setting  the 
criminal  law  in  motion  against  his  enemy,  and 
if,  as  a  consequence  of  his  statement,  criminal 
proceedings  follow,  he  is  liable  in  damages,  in 
a  suit  for  malicious  prosecution.  Bandi  v. 
Ramadin.  6ALJ  516  =  2  Ind  Cas.  424  =  5 
ML.T.  387.     (12C.WN.  1017.  F.) 

{12)— -Suit  for  damages— Prosecution  started 
by  police  upon  information  from  defend 'nt — 
Real  prosecutor  liable. — A  private  individu-il, 
upon  whose  information  to  the  police  a  prose- 
cution was  started,  cannot  escape  liability  for 
damages  for  malicious  prosecution  by  urging 
that  the  police,  and  not  he,  prosecuted,  if  it 
appears  that  he  himself  was  the  real  propecumr. 
HARI  CHARAN  QaNT  V.  KAILASH  <  HANDRA 
BHUTAN,  12C.WN  817  =  36  0.  278  =  1  Ind 
GaB.  970.     (12  C.W.N.  1017,  F) 

(13) — Damages  with  respect  io—Falsf  inform- 
ation to  Magistrate  — "  Prosecutor,"  vii-aning 
of — Information  leading  to  proceedings  for 
taking  security—  Grim.  Pro-  Code,  ss.  107 
and  ilO.  Held,  that  where  a  person  lays 
an  information  before  a  Magistrate  th*t 
a  certain  person  is  of  bad  character  and  should 
be  bound  over  to  be  of  good  behaviour,  and  in 
consequence  of  the  information,  prooeedings  are 
instituted  against  him  under  s.  110  of  the  Code 
of  Criminal  Procedure,  and  the  information 
turns  out  to  be  false,  he  ought  to  be  considered 
to  have  set  the  law  in  motion  againi-t  such 
person  on  a  criminal  charge  and  is  liable  for 
damages  on  account  of  malicious  prospcuiion 
It  is  not  necessary  that  there  should  have  been 
a  prnsecuiion  of  the  plaintiff  by  the  defendant 
for  an  offence  described  in  the  Indian  Pentl 
Code  ;  if  a  person  sets  the  Criminal  law  in 
motion,  he  must  be  treated  as  8  "prosecutor  " 
and  as  such  liable  to  a  claim  for  damiges. 
KHWAJA  8AIYID  KAZTM  HUBAIN  V.  .MUN 
.BHEE  BHAMSUDDIN,   9  0    C    397. 

(14) — Malicious  pro'ecution-  Reasonable  a*^d 
probable  cause  — Malice —  Justi/icaiwn. — The 
question  of  reasonable  and  probable  cause  riofS 
not  arise  in  a  cuso  of  mulicious  prosecution 
where  the  charge  wns  one  which  the  person 
complaining  must  have  known  to  be  true  or 
false  and  in  which  thern  could  be  nn  mis'»ke. 
The  bringing  of  a  charge  known  to  be  false 
implies  suf&oient  malioe,  to  support    a    civil 
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action.  In  a  suit  for  malicious  prosecution, 
where  the  defendant  pleads  justification  the 
defence,  if  it  fails,  may  be  taken  into  account 
in  assessing  damages.  HiRA  LAIi  v.  BANDHU 
Bhagat,  awn.  1889,  189. 

(15) — Malicious  prosecution — Malice — Rea- 
sonable and  probable  cause. — In  a  suit  for 
malicious  prosecution,  the  question  to  be  con- 
sidered is,  whether  the  defendant  bad  reason- 
able and  probable  cause  to  institute  the  pro- 
secution. While  malice  may  be  inferred  from 
the  absence  of  such  cause,  want  of  reasonable 
and  probable  cause  cannot  be  presumed  from 
mere  proof  of  malice.  The  moat  vindictive 
motive  will  not  make  a  man  liable,  if  he  had 
grounds  for  believing  that  the  plaintiff  had 
committed  the  cfif'nce  f^r  which  the  prosecu- 
tiVin  was  laid.  DWARKA  DAS  v.  Harihar 
DAT,  A  W.N.  1884.  1. 

(16) — Proof  of  reasonable  and  probable  cause, 
— If  the  charge  were  found  to  be  false,  the  onus 
would  be  on  the  defc  dant  to  show  that  he 
had  reasonable  and  sufficient  c^use  for  making 
the  charge  ;  and  on  his  failure  to  show  any 
such  cause,  malice  may  be  inferred  BlSWA- 
NATH  RaKIT  V  RamDHAN  SIRKAR,  6  B  L.R. 
373.  Note=ll  W  R.  42. g 

(17) — Reasonable  and  probable  cause,  want  of, 
—  In  an  action  for  damages  for  a  malicious 
prosecution,  it  is  not  sufficient  to  prove  merely 
the  dismissal  of  the  charge-  It  must  be  proved 
that  the  prosecution  was  without  reasonable 
and    probable  cause.      BABOO  GUNESH    DUTT 

Singh  v.  Mugneeram  'howdhry.  11  B.L. 
R.   P  C.  321  =  17  W  R.283    [F  ,  '24  M  59    14  B. 

97,  Appr.,  20  W.R  177,  27  C.  ^62.  11  M.  477, 
17  B.  127,  573  ;  R..  19  R  340.  25  B  230,  36  M. 
216=1912  MWN  476=11  ML.T,  416=23 
M.L.J.  39=14  Ind.  Chs.  6,59  =  13  Cr.  L  J.  275; 
Cons.,  23  C.  867;  D.,  19  B.  340.  25  B  230.  40  C. 
433=17  C  W  N  297  =  14  Cr  L  J.  100  =  18  Ind. 
Cas.  660.] 

(18)  Proof  of  malice  or  reasonable  cause — 
Costs.  —  Held  that,  there  being  no  proof  that  the 
defendant  acted  m^liciou-ly  or  without  proba- 
ble cause,  the  suit  w*s  not  maint-iinable  ;  and 
unfier  the  circumstances  the  defendRnt  was 
entitled  to  his  costs,  DUNNE  v.  LEGQE,  1 
Agra  38. 

(19) — Action  for  damaoes  Burden  ofvroof. — 
In  an  action  for  damages  for  malinious  prose- 
cution, where  it  is  found  that  the  charge  was 
maie  not  maliciously,  but  with  good  and 
rpasonable  cause,  the  onus  is  on  the  plaintiff, 
though  the  charge  against  him  was  dismissed, 
to  prove  malioe  on  the  part  nf  the  defendant. 
M -lice  is  not  to  be  inferred  m'-r^ly  from  the 
arqiiittal    of    the     t^lainfiff       SHRIK     ROSHAN 

SiRK  R  v.  Nabin  Chandra  Ghatak,  6  B.L. 
R  377,  Note  =  12  W  R.  402.  [Exvl  ,  14  W.R. 
425;  B.,  19  B.  717  ] 

'201— Onus  probandi— Pro"/  of  malice  and 
want  of  reasonable  or  probnble  rotes'^,—  In  an 
ao'ion  for  malicious  prospcution,  it  is  for  the 
plaintiff  to  prove  the   existence   of  malioe  and 
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want  of  reasonable  or  probable  cause,  before  the 
defendaDt  oan  be  called  upon  to  sbow  tbat  be 
aoted  bona  fide  and  upon  reasonable  grounds, 
believing  that  the  charge  which  he  iostituted 
waa  a  valid  one.  MOHANT  GAUR  HARI  Das 
ADHIKARI  V.  HaYAQRIB  DAS  MOANT,  6  B.L. 
R.  371=  14  W.R.  425.  [B.,  19  B.  717. J 

(21) — Measure  of  damages— Substantial  dam- 
ages.— Where  a  charge  has  been  nn,de  against 
a  person  of  having  given  false  evidence  in  a 
judicial  proceeding  and  the  oircumstaoces  of  the 
case  sbow  no  reasonable  suspicion,  the  Court 
will,  on  suit  brought,  award  substantial  dama- 
ges. ANUNDLOLL  DOSS  v.  JOINTEE  CHUNDBR 
Sen,  1  lud  Jur.  N.S.  93. 

(22  &  23)—  Malicious  prosecution— Charge  of 
abetment  of  riot  and  murder — Sutt  for  damages 
— Prosecution  lor  perjury. — A  party  can  sue  tor 
damagesonthogroundof  a  malicious  and  ground- 
less charge  of  being  an  aider  and  abe  tor  in  a 
riot  and  murder.  If  the  charge  is  groundless  and 
miilioious,  the  parties  making  it  are  liable  to  a 
crimmal  prosecution  for  perjury.  If  the  charge 
is  dismissed  for  want  of  proof,  dam'ig.^s  cannot 
be  awarded.     MUGNEE    Ram  CHOWDHRY   v. 

GONESH  DuTT  Singh,  3  W.R.  134. 

(24) — Suit  for  damages  for  malicious  prosecu- 
tion— Acquittal,  not  sufficient  evidence  of 
malice— Onus  of  proof— See  DOONGRUSSEE 
Bydk  v.  Gridharee  Mull  Doogur,  lo  W. 
fi.  439 

(25) — Want  of  reasonable  cause — Infere<^ce  of 
tmlice—See  Ganga  Pershad  v.  Ramptul 
BAHOO.  20  W  R.  177. 

(26) — Damages,  suit  for,  for  malicious  prose- 
cution—Reasonable and  probable  ciuse  -Evi- 
dence — In  a  suit  for  damages  for  malicious 
prosecution,  the  plaintiff  must  prove  that  there 
was  no  reasonable  cause  for  bringing  ihe  aoousa 
tion  in  the  Criminal  Court.  The  proceedings 
in  the  criminal  court  are  no  evidence  to  prove 
the  pUintifi'a  allegations  in  the  Civil  Court. 
Aghorenath  Roy  v.  Radhika  Pershad 
Bose,  14  W.R    339. 

Discharge  of  accused  by  Presidency  Magis- 
trate, fcffeoc  of— See  ACT  IV  OF  1877,  s.  87,  G 
B.  376. 

Suit  for  damages  for — Burden  of  proof — 
See  BURDEN  OP  Proof,  L.B.R.  1893  1900, 
387. 

See  Compounding   Offence,  3  M.  6  =  5 

Ind.  Jur.  467. 

Injury  to  reputation— See  DAMAGES,  7  W.R. 
117. 

Suit  for  damages  for,  — Conviction  by  a  crimi- 
nal Court  bars  such  suit  — See  DAMAGES,  2  L. 
B  R.  111. 

See  Jurisdiction  of  Criminal  Courts  — 
•General,  6  B.L.R.  141. 

Malicloai  Statement!. 

See  Defamation,  3  L.B.R.  265. 


Hamlatdap. 

See  Bom.  act  III  OF  1876,  s.  10,  26  B.  353 
=  3  Bom.  L.R.  919. 

Order  of  —  Appeal— See  Appeal— CASES 
WHERE  APPEAL  LIES,  9  Bom.  L.R.  896  =  6 
Cr.  L.J.  225. 

Jurisdiction  of  —  invested  with  second  class 
powers  -  See  CRIM.  PRO,  CODE,  1898,8.40, 
Rat.  Un.  Cr,  C.  322  =  Cr.  Rg,  8  of  1887. 

See  PENAL  CODE,  ss.  99.  186,  Rat,  Un.  Cr. 
C.  380  =  Cr.  Rg.  33  ol  1888, 

See  PENAL  Code,  s  183,  Rat.  Un.  Cr.  C. 
325  =  Cr.  Rg    13  of  1887- 

See  SANCTION  TO  PROSECUTE — AUTHOR- 
ITIES COMPETENT  TO  GRANT  SANCTION, 
ETC.,  7  B.H  C.  Or.  64. 

See  Sanction  to'  prosecute  —Condi- 
tions REQUISITE  FOR  GRANT  jOF  SANCTION, 
ETC.,  5  B.  137. 

Mamlatdars'  Courts  Act. 

See  BOM.  ACT  V  OF  1861. 
See  Bom.  Act  hi  of  1876. 
See  Bom.  act  II  OF  1906. 

Manager. 

See  Crim.  Pro.  CODE,  1898,  s.  145,  7  C.W. 
N.  208. 

See  Dispute  as  to  possession  of  im- 
moveable PROPERTY,  25  C  423,   21  C.   915. 

Manager  of  Estate. 
See  Public  servant.  2i  A.  127  =  A  W.N. 

1898,  205,  A.W.N.  1885,  297. 
Mandamus. 

(1) — Return  to  writ — Sufficiency  of— Land 
Acquisition  Act  (VI  of  1857)  —By  Act  VI 
of  1857,  s.  2  (for  the  acquisition  of  land 
fo'  public  purpises),  it  is  enacted  that, 
"  wherever  it  appears  to  the  local  Govern- 
ment that  any  land  is  required  to  be  tiiken  by 
Government  at  the  public  expense  for  a  public 
purpose,  a  declaration  shall  be  made  to  that 
effect,  under  the  signature  of  a  Secretary  to  the 
Government,  or  of  some  Offi-er  duly  auihorizad 
to  certify  the  orders  of  Government,"  etc. 
Therefore  where  the  Justices  of  the  peace  for  ihe 
Town  of  Calcutta  were  called  upon  by  writ  of 
mandamus  issued  out  of  the  High  Court  at 
Calcutta  to  "continue  and  maintain  the  existing 
Wellington  i^quare  tank  as  a  public  lank  and  to 
cause  the  same  to  be  supplied  with  water,  or 
forthwith  to  substitute  another  suoh  public 
tank,"  etc.,  and  they  returned  tbat,  by  a 
Notification  published  in  the  Calcutta  Gazette 
on  the  6th  day  of  March  instant,  under  the 
provisions  of  Act  VI  of  1857  of  the  L'R'sUtive 
Council  of  India,  it  was  noiifi-d  that,  "  Whore- 
as  it  appeared  to  the  Honourable  the  Lieuien- 
ant-Qovernnr  of  Bengal  tbat  land  was  rrquired 
to  be  tnknn  by  Government  for  a  public  purpose, 
vig  .  for  the  Calcutta  Water-works,  it  was 
thereby  declared  that  for  the  above  purpose  a 
public  tank  and  square  known  as  Wellington 
Square,  oto.,  was   required,"   and  proceeded  te> 
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justify  under  this   notificatioD,  etc.,   held   that 
the  return    was    bad.     REG  v.    JUSTICES  OF 

THE  Peace  for  the  town  of  Calcutta, 
2  Ind.  Jar.  N.S.  24. 

(2; — Refusal  lo  proceed  with  a  criminal 
charge  during  pendency  of  a  citti  suit—  High 
Court's  power  to  issue  mandamus. — A  manda- 
mus is  the  proper  remedy  when  a  Magistrate 
refuses  to  exercise  his  jurisdiotioDi  whether 
such  refusal  be  caused  by  wilfulness  or  error. 
It  is  a  high  prerogative  writ  and  ought  not 
lightly  to  issue.  A  Magistrate's  errors  of  judg- 
ment cannot  be  corrected  by  a  writ  of  manda- 
mus to  rehear.  Where  a  Magistrate  refused  to 
enter  upon  a  criminal  prosecution  until  after 
the  termination  of  the  civil  proceeding,  pend- 
ing at  the  time  and  connected  with  the  criminal 
charge,  the  High  Court  refused  to  issue  a  writ 
of  mandamus  to  the  Magistrate  to  proceed 
with  the  ciFC.  Ex  parte  P.  VARADARAJULU 
Naidu,  2  WeiF22=>2  Weir  24d=2  Weir  418 
=  1M.H.C.  66. 

(3) — Refusal  by  company  to  register  transfer 
of  shades—  Transfer  signed  by  Judge  ol  High 
Court— Civ.  Pro.  Code  (1859),  s.  267.— 
Where  a  company  refused  to  register  a  trans- 
fer of  shares  purchased  by  an  execution-credi- 
tor, on  the  ground  that  no  sh^re  certificate 
had  been  produced,  and  the  sale  had  been 
confirmed,  and  the  transfer  signed  by  a  Judge 
of  the  High  Court,  under  Act  VIII  of  1859, 
s.  267,  a  writ  of  mandamus  was  directed  to  issue 
out  of  the  Court,  ordering  the  company  to 
register  the  transfer  of  such  shares,  and  to 
ispue  fresh  share  certificates  in  respect  of  them. 
Queen  v.  East  Indian  Railway  Company, 
Bourke  O.C  395  =  1  Ind.  Jur.  N.S.  258. 

(4) — Ground  for  issue  of  writ  —  Criminal 
charge  in  respect  of  civil  suit  pending  —  Duty 
of  Magistrate.- A  mandamus  will  not  issue  to 
compel  a  Magistrate  to  proceed  with  a  crimi- 
nal charge  in  respect  of  any  matter  involved 
in,  or  afiecting  the  merits  of,  a  civil  suit  still 
pending.  The  proper  course  for  a  Magistrate 
to  pursue  in  such  a  case  is  not  to  dismis^s  the 
summons,  but  to  adjourn  the  hearing  pending 
the  decision  of  the  Court,  in  the  civil  action. 
Queen  v.  Clerk,  1  Ind.Jur.  0  8.  137. 

(5)  —  Writ  to  compel  Registrar  to  register 
transfer  of  ship — A  mandamus  will  lie  to 
compel  the  Registrar  to  register  the  transfer  of 
a  ship  sold  in  execution  of  a  decree  ;  but  where 
the  form  of  transfer  was  not  as  it  should  have 
been,  but  quite  irregular,  haviiig  reference  to 
the  Merchant  Shipping  Act,  the  Court  refused 
to  issue  a  mandumus.  In  the  m.at'er  of  the 
Ship  SHAHOALANOER,  1  Ind.  Jur   N  S   263, 

(6)— Pleading — Demurrer. — The  prosecutor, 
could  not,  in  India,  both  plead  and  dimur  to 
a  return  to  a  writ  of  mondamus,  with'  ui  first 
obtaining    the    leave  of  the    Court.     Reo    v. 

East  Indian  Railway  Company,  i  lod. 
Jur.  N.S.  244. 

(7) — Small  Cause  Court,  Calcutta. — A  man- 
damus lies  from  the  High  Court  to  the  Small 


Mandamus— concluded. 

Cause  Court  to  comoel  to  act  in  accordance 
with  law.  Jn  re  TOOLSEE  Doss  SEAL,  2  Ind. 
Jur.  N.S.  133  =  7  W  R.  228. 

(8t— Act  XX  of  1865,  s.  If^— Charge  of  mis- 
conduct against  pleaders  and  moi.klears, — Any 
charge  of  miecondurt  agHinst  a  pleader  or  mook- 
tear  holding  a  certificate  under  the  Act,  other 
than  a  recorded  convidion  for  a  criminal 
ofience,  must  be  m^de  and  substantiated  and  a 
report  submitied  to  the  H'ph  Court  as  provided 
bvs.  16.  BROMO  Roop  GOSSAIN  v.  ANUND 
MOYEE  DEBIA,  7  W  R   316. 

High  Court's  power  to  issue  mandamus  to 
commit  case  to  it- See  ACT  X  OF  1875,  2  C. 
278. 

See  Ben.  Act  VI  OF  1863,  8.  18,  2  Ind.  Jur. 
N.S.  182. 

Maps. 

Order  under  s.  145,  Crim.  Pro.  Code,  reporta 
and,  referred  to  in  such  orders,  admissibility 
and  value  of,  a"  evidence— Evidence  Act,  s.  13 
—  SfeCRIM,  Pro.  CODE.  1898,  s.  145,  29  G. 
187  =  29  1. A    24  =  6  G  W  N.  386,  P.O. 

Marginal  Notes. 

See  Bail,  6  C.P  LR.  31,  Cr. 

See  Statutes -construction  of,  23  0. 
55,  25  C.  858  =  2  G.W.N.  577,  1  M  L.J.  37. 

Marked  Money. 

Person  supplying  —  See  ACCOMPLICE  — 
General,  i9  B.  363. 

Market. 

See  Dispute  as  to  possession  of  immo- 
veable PROPERTY. 

(l)  —  Maiket,  right  to  establish. — Any  person 
is  entitled  to  establis-h  a  m-^iket  on  his  own 
land,  and  the  owner  of  a  neighnouring  market 
has  no  right  of  suit  for  the  loss  which  may 
ensue  from  the  est.-iblishment  of  a  new  market, 
Kedar  NATH  v.  RUGHONATH.  6  N  W.P  10*-. 
[F.,  29  A.  740  =  4  A  L.J.  7^8=  A  W.N.  1907i 
248.] 

(2) — Law  relating  to  the  esmblishment  and 
carrying  on  of  a  market  —  Right  to  establish 
market  -  Permanent  and  ttmtrcn.t  stall  keepers, 
rights  of— Rights  of  ijaradar. — In  this  country 
there  is  no  special  law  lor  regulating  the  estab- 
lishment and  the  carrying  on  of  a  m^irket.  The 
owner  of  the  land  may  establish  a  market 
wherever  on  his  own  land  and  whei:ever  he 
desires  to  do  so,  provided  he  does  not  commit  an 
oSence  involving  the  disturbance  of  public 
peace  by  establishing  a  market  close  to  another 
existing  market.  He  may  regulate  the  sales 
and  the  conduct  of  stall-keepers,  provided  his 
conduct  does  not  disiuro  the  public  tranquility, 
or  he  does  not  crmmit  any  c  flence  punishable 
by  law.  Permanent  stall- keepers  acquire  a 
right  to  occupy  the  land  as  tenure-holders. 
They  are  not  mere  licersees  like  itinerant  stall 
keepers.  The  latter  are  entirely  under  the 
control  of  the  owner  of  the  lan^i  and  tbe  market. 
The  law  does  not  limit  the  right  cf  the  owner 
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Market— concluded, 

BO  far  as  mere  licensee!!  are  ooDcerned.  The 
rights  of  the  propria  or  oaa  be  exercised  by  the 
ijaradar  of  the  roiitket,  Nanda  KUMAR 
BiRCAR  V.  Emperor,  il  C  W.N.  11.8  =  6  Cr. 
L.J.  32i.     (11  0  W.N.  28,  iP.) 

{3)-Crim.Pro  Code  (i88-2),  s.  lU— Order 
regarding  holding  of  vt^rket.  —The  Magistrate 
or  Collector  of  *  district  has  no  power  as  an 
executive  officer  to  stop  the  holding  of  a  market 
witbin  his  district  on  a  particular  day  when 
oiroumstinoes  have  not  arisen,  such  as  would 
justify  him  in  taking  action  under  s.  144,  and 
even  when  such  circumstances  have  arisen,  the 
prohibition  cannot  he  tor  an  indi-fioiie  period, 
Mohammad  Bak^r  aliv  HANWANTbixGH, 
A.W.N.  H597   59      tl9  0   127.  5  G.  7,  8  0.  560, 

4  C.L.R.  410,  14  B.  165,  N.VV.P.  1874,  p.  104, 
ii.) 

See  BOM.  ACT  VI  OF  1873,  a.  66,  11  B.  106. 

See  BOM.  ACT  III  OF  1S8«,  ss.  398,  410,  7 
Bom.  L.R   726  =  2  Cr.  L  J.  601  =  30  B.  126. 

See  U.P.  ACT  XV  OF  1873,  s.  45,  A.W.N. 
18S2,  241. 

Opening  a  new  market  by  the  side  of  an 
old  market— Soe  Crim.  PRO.  CODE,  1898, 
8.  133,  14  M  L.J.  207. 

Opening  of  a  rival  market  — See  CRIM.  PrO, 
Code,  1898,  ss    133,  137,  2  Weir  62. 

Entry  into  markes  with  intent  to  evade 
payment  of  tolls— See  CRIMINAL  TRESPASS, 

5  M.  382  =  1  Woir  518  =  6  Ind.  Jur.  576. 

Market-place. 

Gambling  in  a  — Sec  PENAL  Code,  s.  290,  1 
Weir  242. 

Marriage. 

See  ADULTERY. 

See  Bigamy. 

See  BUDDHIST  LAW -Marriage, 

See  Hindu  Law— Marriage. 

See  Husband  and  wife. 

jSee  Mahomed \N  Law— Marriage. 

See  MUTTA  MARRIAGE. 

See  Natra  Marri\ge. 

See  NiKKA  Ma«hi.\ge. 

See  Penal  Code.  ss.  497,  498. 

(1)  —  Maintevance- — Among  Jats,  a  "  Karao  " 
marriage  is  valid,  and  tbe  w  iman  is  entitled  to 
mail. t  nance.  QUEEN  v.  BaHaDUR  SINGH, 
4  N  W.P.  128. 

{2)— Penal  Code,  s.  i9i  — Attempt  to  commit 
bigayny — Publishing  t lie  banns.— The  causing  of 
the  puolicati(jn  uf  tne  o-tnns  of  mirriage  ia  not 
an  attempt  to  marry,  but  only  a  preparation 
(or  such  an  attempt.  QUEEN  v.  PETERSON, 
1  A   316. 

I'assing    off   girl    for — as  of  high  oaste— Ste 

Cheating— False  Personation,    7  W.R. 

Cr   65. 
Sfe   Cheating  —  Palsb    Personation. 

A. W.N.  18S2.  287. 

See  Conversion,  i  Weir  663. 


Marriage — concluded. 

See  Crim.  Pro.  Code,  1898,  s.  198, 3  C.L.J. 
38  =  3  Cr.  L.J.  187. 

Evidence  of  —  See  ENTICING  AWAY 
Married  Woman,  A.W.N,  1898,  186. 

See  Penal  Code,  s.  366,  L.B.R.  1872— 
1892,  202. 

False  representation  of  a  girl  belonging  to  a 
lower  caste,  as  of  a  higher  caste  and  inducing 
one  to  contract,  with  her — See  PENAL  CODE, 
ss.  372,  373,  2  A  694,  F.B. 

See  Penal  Code,  s.  372,  15  M  75=  1  Weir 
372. 

See  Penal  Code.  s.  494,  30  M.  550  =  2  M. 
L.T.  345=17  M.L.J.  476  =  6  Cr.  L.J.  338, 
S.  C.  16,  Oudh. 

Re-marriage  of  Hindu  when  Christian  wife 
alive — Wbether  bigamy  —  See  PENAL  CoDE, 
s.  494,  33  M.  371  =  8  Ind.  Gas.  572. 

See  Penal  CODE.  ss.  494,  496,  Rat,  Un.  Cr. 
C.   77  =  Cr.  Rg.  24-7-1873. 

Marriage  ^Christian)  Act 

See  ACT  XV  OF  1872. 
Marriage  Registrar. 

Accused  identifying  person  personating 
another  before  —  M>ihomedan — See  PENAL 
CODE,  ss.  114,  199,  466,  9  C.W.N.  69. 

Marriages     and     Divorces,  Registration  of, 
Mahomedan  Act. 

See  Ben.  ACT  I  OF  1876. 

Married  Women. 

See  ENTICING  AWAY  MARRIED  WOMAN. 

Mashirnama. 

Evidence — Mashirnama — Evidentiary  value, 
— The  "mashirnama"  is,  at  best,  a  statement 
to  the  Police ;  and  such  a  writing  cannot,  under 
s.  162,  Crim.  Pro.  Code,  be  admitted  as 
corroborative  evidence.  Such  writing  may, 
however,  be  used  for  the  purpose  of  refreshing 
memory  under  s.  159,  Evidence  Act.  CROWN 
V.  BalochkHan  wi.  Kandero.  4  S  L.R.  38, 
Cr.=7Iad  Cas.  601  =  11  Cr.  L  J.  498.  (32  B. 
Ill,  R.)  [Expl.,  12  Cr.L.J.  489  =  12  Ind.  Cas. 
209  =  5  SLR.  31  ] 

Master  and  Servant. 

See  ACT  XI  OF  1878.  ss.  13.  19. 

{!)— Liability  of  master  for  acts  of  his  servant. 
— To  make  a  master  criminally  responsible  for 
an  o£[ence  committed  by  his  servants,  it  must 
be  shown  that  there  has  been  soma  act  or  illegal 
omission  on  the  p»rt  of  the  m-ister,  whereby  he 
abetted  the  offence,  or  som'?  prior  instigation 
or  oonspiraov     «'ROWN   PROSECUTOR  v.  SHAM 

Sunder,  i  N  W  P.  310. 

(2) — Criminal  liibilitu  of  master  for  tlu  acts 
of  his  servant  -Mister  —  Servint  — .A  m.*8ter  is 
not  criiuinklly  responsible  for  the  aots  of  hia 
servant  unloKn  th  ise  acta  oan  be  sbowu  to  htve 
been  done  with  his  co-operation  or  under  his 
authority.  TjOC!AL  GOVKRNMKNT  v.  LAKHMI- 
CHAND.8  C  P. L.R.  Cr  19.  (7  C.P.L.R.  41, 
Cr..R.  ,t  D} 
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Master  and  Servant— continued. 

iS)— Liability  of  master  for  criminal  acts  of 
servant — Express  authorization. — A  master  is 
not  oriminally  responsible  for  the  wrongful  act 
of  a  servant,  unless  he  expressly  authorised  it- 
Suffer  ally  Khan  v.  Gholam  Hyder 
Khan,  6  W.R.  Cr.  60. 

(4) — Criminal  responsibility  of  master  for  acts 
of  his  servant  —  Act  VII  of  1878  {Indian 
Forest)  ,  s.  25  (d) — Cattle  found  grazing  in 
Government  Forest  Reserve — Liability  of  owner 
or  grazier — Construction  oj  penal  statutes — 
"Intention  of  Legislature,"  meanirg  of. — The 
general  rule  of  law  is  that  a  master  is  not 
criminally  responsible  for  the  acts  of  his  servants, 
unless  he  expressly  command  or  personally 
co-operate  in  them.  In  criminal  cases  they 
must  each  answer  for  their  own  acts,  and  stand 
or  fall  by  their  own  behaviour.  There  is  a 
general  presumption  that  mens  rea,  an  evil 
intention  or  a  knowledge  of  the  wrongfulness  of 
the  act  or  some  blameworthy  condition  of 
mind,  is  an  essential  ingredient  of  every  ofience. 
(1857  6  H.L.C.  746=10  E  R.  1488,  1895  1  Q. 
B.  918,  1898,  2  Q  B.  306,  1889  22  Q.B.  736,  B.) 
The  mere  id,cb  that  the  master  may  be  liable 
civiiiter  does  not  make  him  liable  criminaliter 
for  an  offence,  illegal  act  or  tort  by  his 
servant.  (Latch.  187,  8  Wils.  316.  2  T.R.  148  = 
1  R.  R.  449, 189i?,  2  Q  B.  355,  R.)  This  general 
rule  of  English  Law  is  also  the  law  of  British 
India  and  has  been  followed  in  Central 
Provinces.  (6  W.R.  60,  Cr.  39  C.  344,  8  C.P. 
L.R.  19,  R-)  But  there  are  exceptions  to  this 
general  rule.  By  statute  or  by  contractual 
undertaking  there  is  some  public  duty  legally 
binding  upon  the  master,  for  the  breach  of 
which  a  criminal  liability  is  imposed  upon  him, 
whether  such  breach  is  committed  by  him 
personally  or  by  persons  whom  he  chooses  to 
employ  in  the  discharge  of  that  obligation  : 
subject  to  this,  that  the  acts  of  the  servants  fall 
within  the  scope  of  their  authority.  (12  A.  550, 
28  C.  504.  24  B.  423,   32  B.  10,  7  C.P  L.R.  41, 

1  N  L.R.  81.  1906,1  K.B.  432,  1908.  1  K.B. 
586,  1894.  2  QB.  414,  1902,    2  K.B.  743,  1903. 

2  K.B.  264,  1874,  9  Q.B.  292.  1896,  1  Q.B.  655  ; 
1892,  66  L.T.  649,  1897,  1  Q  B.  396  =  35  R.R. 
701,  1830,  1  Cr.  &  Jer.  220,  R}.  But  the  owner 
of  cattle  found  grazing  in  a  forest  reserve  cannot 
be  convicted  under  s.  25  (d)  of  (he  Indian 
Forest  Act,  in  the  absence  of  evidonce  that  he 
either  pastured  the  cattle  or  permitted  them  to 
trespass  in  the  reserve  either  by  an  overt  act  or 
by  negligence.  (15  M.  156,  Ft.  The  wording  of 
8.  25  (d)  of  that  Act  clearly  applies  only  to  the 
person  who  does  any  of  the  acts  mentioned 
therein.  Supposing  the  language  to  bo  ambi- 
guous, it  must  be  construed  in  the  manner 
most  favourable  to  the  liberties  of  suhjccts.  (1 
B.  308,  8  0.  2)4,  iJ.)  The  phrase  "intention 
of  the  Legislature  "  cannot  be  extended  to  cover 
a  speculative  opinion  as  to  what  the  Legislature 
probably  would  have  meant  although  there  has 
been  an  omisHion  to  enact  it.  SaiYYAH  Raiiim 
V.  EmI'EROK,  11  N  L.R.  76,  (1897,  A.G.  22,  R.) 

{5)—Motorcar  and  Cycle  Act  (III  B.C.,  of 
1903),    liyelaw,   No.    4,    rr.    4,    20— Driving 


Master  and  Servant— continued. 

recklessly  or  negligently — Absence  of  owner- 
Master  and  servant — Liability  of  owner  for  act 
of  chauj}eyr—  Course  of  master's  business. — The 
owner  of  a  motor  oar  is  responsible  lor  the  act 
of  his  servant  whom  he  permits  to  use  bis 
motor-car.  If  the  servant  drives  the  car 
recklessly  or  negligently,  the  master  is  liable. 
But  it  is  not  in  every  case  of  improper  user  by 
the  servant  that  the  master  should  be  punished. 
There  must  be  permission  express  cr  implied  to 
use  the  car  ;  and  once  the  permission  is  given, 
any  misuse  of  the  car,  while  that  permission 
lasts,  is  punishable  and  the  owner  is  responsible. 
A  general  injunction  to  the  chauffeur  never  to 
drive  the  oar  beyond  the  regulation  speed  is  not 
sufficient  to  get  rid  of  the  owcer's  responsibility. 
Edward  Thornton  v.  Emperor,  12  Cr.  L. 
J.  89=15  CW.N.  390  =  9  Ind.  Cas.  480  =  1S 
C.LJ  335  =  38  C.  415.  (1  QB.  574,  63  L.J. 
M.C.  Iv6,  10  R.  105,  70  L.T.  452,  42  W.R. 
399,  58J.P.  231.  12  Q.B.D.  360,  53  L.J  M.C. 
77,48  J.  P.  327;  1  Q.B.  655,74  L.T.  726,  44  W. 
R.  637,  18  Cox.  C.  C.  341,  60  J, P.  357,  66  L.J. 
Q.B.  170,  1897,  1  Q.B.  306,  75  L.T.  590,  18  Cox 
C.  C.  481,  61  J.P,  102,  R.,  and  Relied  upon.) 

(6) — Possession  of  servant, — According  to  the 
English  law,  if  a  servant  receives  anything  for 
his  master  from  a  third  person,  cot  being  his 
fellow-servant,  he  has  the  possession  as  distin- 
guished from  the  custody  of  it,  until  he  has 
put  it  into  his  master's  possession  by  putting  it 
into  a  place  or  thing  belonging  to  his  master, 
or  by  some  other  act  of  the  same  sort,  whether 
the  servant  himself  has  or  has  not  the  custody 
of  that  place  or  thing.  But  it  was  doubted 
whether  any  fuch  doctrine  applied  in  India, 
where  there  appears  to  be  no  reason  why  the 
possession  of  the  master  should  not  be  held  to 
begin  immediately  upon  the  servant  receiving 
a  thing  on  bis  behalf.  QueEN-EMPRESS  v. 
NGA  Kyaw  Gaukg,  U.B  R.  1897—1901,  Vol. 
I,  232.  iRehed  upon,  11  Cr.  L.J.  55  =  4  Ind. 
Cas.  823,  U.B.R.  1907—1909,  II,  Opium,  1.] 

(71 — Servant  possessing  cpxum  in  contravention 
of  Opium  Rules.— ^hete  a  master  commits  the 
offence  of  possessing  opium  in  contravention  of 
the  Opium  Rules,  his  servant,  who  purchases- 
and  carries  it  for  him,  would  be  held  guilty 
of  abetting  the  commission  of  that  offence. 
Queen  Empress  v.  Nga  Kyaw  Gaung,  U. 
B  B.  1897-1901,  Vol.  I,  232,  LAW  CHEIN  v. 
Queen  Empress,  U.B.R.  1897—1901,  Yd.  I, 
237. 

See  ACT  XII  OF  ]875,  s.  22,  9  C.  849  =  12  C. 
L.R.  50H. 

Right  to  have  opium  transported  from  one 
place  to  another  through  servant— See  ACT  I 
OF  1878,  8.  3,  13  M.  191  =  1  Weir  834. 

Liability  of  master  for  act  of  servant — See 
ACT  I  OF  1878.  88.  5,  9.  9  A.L  J.  288=14  Ind. 
Cae.  066  =  13  Cr.  L.J.  282  =  34  A.  319. 

See  ACT  I  OF  1878,  ss.  5,  9,   7  C.P.L.R.  Or. 


41. 


See  ACT  I  OF  1878,  8.  9,  11  CL.R.  464. 
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Master  aod  Servant — continued. 

Coolies  engaged  by  employer — Discovery  by 
them  of  treasure  in  the  course  of  performance 
of  their  work  — Treasure  removed  by  employer 
— Liability  of  coolies  as  '  finders '  of  the  trea- 
sure—See ACT  VI  OF  1878,  ss.  4,  20,  27  M.L. 
J.  477=-15  Or.  L  J.  632  =  25  Ind.  Gas.  740. 

Master's  liability  for  the  criminal  acts  of 
his  servant— See  ACT  XI  OF  1878,  e.  22,  24  B. 
423  =  2  Bom.  L  R.  52. 

Lessee  of  ferry  —  Servants  exacting  un- 
authorized tolls  from  passengers — Liability  of 
master— See  ACT  XVII  OF  1878,  s.  22,  8  A.L. 
J.  1324. 

See  ACT  XXI  OF  1883,  ss.  6,  107,  111,  9  Bom. 
L.R.  S67  =  6  Cr.  L.J.  240. 

See  ACT  XXI  OF  1883,  s.  107,  9  Bom.  L.R. 
1059  =  32  B.  10  =  7  Or.  L.J.  238. 

ServADt's  possession  whether  master's — See 
ACT  IX  OF  1890.  S3.  3,  ol.  (4),  122,  138,  1914 
M.W.N.  124  =  15  Cr.  L  J.  225  =  23  Ind.  Cas. 
177. 

Charge  against  both  coachman  and  owner 
whether  illegal.- S^e  ACT  XI  OF  1890,  s.  6  (1), 
15  Cr.  L.J.  695  =  26  Ind.  Cas.  143. 

Illegal  sale  of  liquor  by  servant  cf  manager 
of  liquor  shop — Presence  and  privity  of  mauager 
to  such  sale.s— See  ACT  Xll  OF  1896,  s.  49,  L. 
B.R.  1893—1900.  489. 

Liability  of  master  for  criminal  acts  of  his 
servant  — See  ACT  XII  OF  1896,  s.  52,  U.B.R. 
1892—1896,  VlI   I.  109- 

Liability  of  master  for  acts  done  by  servant 
—  See  ACT  VIII  OF  1899,  ss.  11,  15  (a),  17  C. 
W.N.  207  =  17  C.L  J.  390  =  13  Cr.  L.J  792  =  17 
Ind.  Cas.  536  =  40  C.  356. 

See  BEN,  ACT  VII  OF  1878,  a.  53.  17  C.  566. 

Servant's  liability  for  master's  act — See  BEN. 
ACT  VII  OF  lb7S,  S9.  53,  59,  61,  12  C.W.N.  461 
=  7  C.L.J.  377  =  7  Cr.  L  J.  344. 

Sule  of  adulterated  food  by  servant — Liability 
of  master— Ses  BEN.  ACT  III  OP  1899,  ss.  495, 
507,574,  16  C.W.N  455=14  Ind.  Cas.  205  = 
13  Or.  L.J.  205  =  b9  C   682. 

Servant  leaving  shop  and  trying  to  export 
ganja — Master  if  may  be  punished— See  BEN. 
ACT  V  OF  1909.  ss.  46,  56.  16  CW.N.  55)  = 
15  Ind.  Cas.  1007  =  13  Cr.  L.J.  591  =  15  CL  J. 
401  =  39  C.  344. 

See  BOM  ACT  V  OF  1878,  ss.  43  to  46,  63, 
Rat.  Uri.  Cr.  C.  5l2  =  Cr.   Rg.  17  of  1891 

See  BOM.  ACT  V  OF  1878,  ss.  43  (g),  45  (c). 
Rat.  Uii.  Cr.  C.  671--Cr.  Rg.  34  of  1893. 

See  BOM  ACT  V  OF  1878,  s.  45  (c).  R*t. 
Un,  Cr.  C.  668  =  Cr.  Rg.  26  of  1893. 

See  BOM  AOT  V  OF  1878,  as.  45,  46,  53, 
Rat.  Un.  Cr.  C.  691  =Cr.  Kg    15  of  1894 

See  BOM.  ACT  V  OF  1878,  s.  63,  10  Bom. 
L.R.  171  =  7  Cr.  L.J    191. 

See  BOM.  Act  III  OF  1901,  s.  125,  9  Cr.  L. 
J.  257-1  a. L.R.  15,  Cr. 

See  Cantonment  Code,  1999,  a.  66  (i),  10 
Bom,  L.R.  1052-9  Or.  L.J.  182. 


Master  aod  SerY&nt— concluded. 
See  Criminal  Breach  op  Trust,  9  W.R» 

Cr.  37. 

See  CRIMINAL  MISAPPROPRIATION,  11  W. 
R.  Cr.  51. 

Ferry — Servant  levying  toll  without  master's 
knowledge- Liability  of  master  S(e  CRIM. 
Pro.  Code,  1S98,  es  233,  234.  1912  M.W.N. 
6y=13  Ind.  Cas.  760=13  Cr.  L.J.  124. 

See  Crim.  Pro.  Code.  1898,  ss,  247,  203, 
18  C.W.N.  1211  =  15  Cr.  L.J.  726  =  26  Ind. 
Cas.  174- 

See  Crim.  Pro.  Code.  1898,  s.  562,  4  N.L. 
R.  18-7  Cr.  L  J.  319. 

Tbeft  committed  at  master's  order — Proof 
of  guilty  knowlefige — Liability  of  servant — See 
LOCAL  Investigation,  9  Ind.  Cas.  46=12 
Cr    L  J    7=15  C.W.N.  414. 

S^e  Murder,  l  Weir  296. 

See  FENAL  CODE.  ss.  23,  411,  408,  114,  4 
8.L  R.  1&9=  11  Cr.  L.J.  730  =  8  Ind   Cas.  929. 

Possession  of  land  delivered  by  Civil  Court 
to  master  of  accused — Accused  cultivating  land 

-  Opposition  by  complainants— Right  of  private 
d"lence— See  Penal  Code,  S3.  104.  105,  147, 
325,  14  Cr.  L.J,  380=20  Ind.  Cas.  140. 

See  Penal  Code,  ss.  107  and  109,  9  Bom. 
L  R.  161  =  5  Cr.  L.J.  176. 

One  accused  servant  of  another  accused — 
Liability  of  servant— Sfe  PENAL  CODE.  ss.  109, 
280.  304-A,  1911,  2  M.WN.  170  =  12  Cr.  L.J. 
495=12  Ind.  Cas.  215. 

See  PENAL  CODE,  s.  301-A,  1  Weir  322  =  6 
M.H.C.  App.  31. 

See  PENAL  CODE,  s.  379,  9  CW.N.  974  =  2 
Ur.  L.J.  836. 

S.e  PENAL  Code,  ss,  405.  409,  8  A.  120  = 
A  W.N.  1886,  7. 

See  PENAL  CODE,  es.  425,  426,  29  A.  565  = 
6  Ct.  L.J.  13  =  A.W.N.  1907,  170- 

Master  cannot  sue  for  defamation  of    servant 

—  See  PENAL  CODE.  ss.  499,  ex.  (9),  500,  8  Ind. 
Cas,  '220. 

See  TRESPASS,  13  CW.N.  485  =  9  C.L.J. 
298. 

Material  Alteration. 

See  UP.  ACT  I  OF  1900,  ss.  67,  147.  12  A.L. 
J.  v!27  =  15  Cr.  L.J.  240  =  23  Ind.  Cas.  192. 

Material  Irregularity. 

See   Crim.    PRO.    CODE,    1898,  s.  537. 

Ste   ILLEG4HTY. 

See   lUREGULARITY. 

See  CRIM.  PRO.  CODE,  1898.  88.  310  (a),  637. 
13  C  L.R    no. 

Ste  REVISION—  GENERAL  PRINCIPLES, 
5  A.    101. 

Material  Objects. 

Production  of  — Se«   PR.^CTICK  AND  PrOCH- 
I    DURE,  A.W.N.  1894,  206. 
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Hats. 

Made  of  bamboos — loflimmable  material — 
See  Mad.  ACT  IV  OF  1884,  s.  179.  1  Weir  733. 

Mattana. 

—if  liable  to  be  taxed— See  MAD.  ACT  V  OF 
1878,  8.  119,  6  M.  287. 

Haxiros. 

"  Delpgata  potestas  non  potest  delegari  " — 
See  Act  I  of  1878,  ss.  5  and  9, 1  8  L.R.  Or.  70  = 
8  Or.  L.J.   188. 

"  Ejusdem  Generig  "—See  MAD.  ACT  III  OF 
1888.  ss.  75,  23,  6  M  L  T.  16  =  9  Cr.  L.J.  496 
=  2  lod.  0*9.  84  =  33  M.  83. 

"  Ejisdem  gpneris  "-See  COMPENSATION- 
GENERAL,  9  Cr.  L  J.  255  =  1  8.L  R.  12,  Cr. 

"Ejusdem  generis  "—S^e  LEGAL  PRACTI- 
TIONERS—PLEADER,  6  M.L.T.  '253,  F  B.= 
11  Cr.  L.J    274. 

"Ejisdem  generis  "  —  See    PENAL    CODE, 

B.  318,  13C.P.'L.R.  188. 

Ex  turpi  causa  non  oritur  actio — Maxim 
explained. — The  maxim  ex  tu^pi  causa  non, 
oritur  actio  is  not  a  sufficient  excuse  for  a  mun 
who  acts  in  opposition  to  the  provisions  of  a 
penal  statute,  and  this  principle  is  best  illus- 
trated by  the  familiar  case  of  a  man  who  g^ve 
a  spurious  coin  to  a  prostitute;  if  the  prosti- 
tute wa.s  suing  the  man,  she  could  hardly 
Buoceed  in  getting  compensation,  but  the  person 
who  cheated  her  committed  a  breach  of  the 
law  and  was  convicted.  QUEEN-EMPESS  v. 
Bhaiji,  Rat.  Ua.  Cr.  C.  301  =  Cr.  Rg.  49  op 
1886. 

"Ignorantia  juris  non  excusat,  "  Applicabi- 
lity of,  to  a  false  declaration  under  s  18 — 
See  ACT  XV  OF  1872,  ss.  18,  66,  16  A.  212  =  A 
W.N.  1894,  49. 

"  Malatia  supplet  retatem  "—  See  PENAL 
Code,  s.  83,  l  W  R.  Cr.  43. 

"Nenao  debet  bis  vexari " — See  U.P.  ACT  I 
OF  1900   8.  147,  8  O.C  249=  2  Cr.L.J.  511. 

"  0  nnia  praesumuntur  rite  esse  acta "  — 
See  Evidence  ACT,   1872,  s.  80,  9  M.  224  =  2 

Weir  1-25. 

"Omnia  rite  esse  acta"— S^e  BOM.  ACT  IV 
OF  1887.  Rs.  6,  7.  9  Ind.  Cas.  895-12  Cr.L  J. 
149  =  5  8.L  R,  40. 

"  Q'li  facit  per  aluim  facit  per  se  "— See 
Penal  Code,  s.  124  A,  5  ML  T.  415  =  32  M. 
33'i=9  Cr  L  J.  506  =  2  Ind.  Cas.  193. 

"Q  li  h^-flt  in  liters  bseret  in  cortije  " — See 
Statutes,  Construction  of,  1  Weir732  (a;. 

Bcirp  quid  sit  justum,  but  scire  per  legem — 
See  Practice  and  Procedure,  14  B.  331. 

"Sic  u'eri  tuo  ut  alienum,  nonlifidas"  —  See 
Grim.    Pro.  code,  1898,  s.  133.  32  C.  930  =  2 

Cr  L.J.  7G2. 
Measurement  of  Lands. 

Sfe  BEN.  ACT  VIII  OF  1876,88,  112,  116,   22 

C.  2»-6 

lleaBurea- 

See  Weiqhts  and  Measures. 


Measures  and  Weights  Act. 
See  ACT  XI  OP  1870. 

Medal. 

Taking  pawn  of  a — from  a  Sepoy — See  ST  44 
and  45,  VIC  ,  C.  58,  8.  156,  10  M.  108  =  1  Weit 
668. 

Medical  Certificate. 

— not  sufficient  evidence— Medical  officer  to 
be  personally  examined- See  INSANITY,  9  W. 
R.  Cr.  23. 

Sentence  of  whipping  — Before  executing  sen- 
tence that  the  accuf-ed  is  fi'  to  receive  only  a 
portion  of  the  gentence— Validity — Imprieon- 
merit  in  lieu  of  whipping  — Sfe  SENTENCE — 
WHIPPING,  17  ML  J.  £55  =  7  Cr.  L.J.  5  =  3 
M  L.r.  31. 

Medical  Evidence. 

See  EVIDENCE— MEDICAL  EVIDENCE. 

Se«  EVIDENCE  — ADMISSIBILITY  OF  EVI- 
DENCE, U  B.R.  1897—1901.  Vol.  1,  318. 

Ste  Further  enquiry.  2i5  P. L.R.  1910. 

See  Witness— EXAMINATION  of  Witness- 
es, 11  W.R.Cr.  25. 

Medical  Examioation. 

(ll~0/  thepersonofawomon.  not  legal.— The 
law  does  not  sanction  the  ctrnpulnory  medical 
examination  by  a  man,  of  the  person,  of  a 
woman,  without  her  consent.  The  power  to 
search  the  person  is  given  in  certain  oases, 
but  no  power  is  given  to  medically  examine  a 
person.  A  woman  can  very  well  be  ask*. d  if  she 
wil.  consent  to  be  examined.  If  she  consents, 
the  examination  may  be  made,  but,  if  she  does 
nnt.  the  refusal  will  be  evidence  against  her. 
Empress  v,  Mussammat  Kalu,  1  C.P.L.R. 
163,  Cr. 

Imputation  of  adultery  to  woman — of  woman 

—  See  Defamation,  Rat.  Un.Cr.  C.  474  =  Cr. 
Rg.  33  of  1889. 

Medical  Jurisprudence. 

(1) — Medical  jurisprudence-Homicide  or  death 
from  epilepsy — Scratches  on  the  neck  -  Theory 
01  I  he  ase  should   succefd  coUeaion  of  evidence 

—  Coucoitca  evidence  to  fit  mwith  wrong  theory. 
— Wuere,  amongst  other  marks  noticed  on  the 
body  of  the  deceased,  there  appeared  certain 
scratches  on  the  front  part  of  the  neck  running 
downwards.  Held,  upon  a  consideration  of 
medical  authorities,  that,  though,  in  the  opin- 
ion of  the  Civil  Surgeon,  it  was  probable  thai 
the  deceased  met  with  his  death,  from  throt- 
tling, the  alternative  thaory  was  fqually  prob- 
able that  the  scratches  were  self  i'  flicted  whilst 
the  deceased  was  labouring  under  an  epileptio 
or  other  fv.  and  of  which  he  died.  Having 
regard  to  tbis  as  also  to  the  nature  of  the  evid- 
otice  adduced  in  support  of  the  propecution, 
the  accused  who  were  charged  with  murder 
wtre  acquitted.  The  theory  of  a  murder  upon 
which  prosecution  proceeded  in  this  case  was 
arrived  at  by  the  Sub-Inspector  of  Police  the 
day  following  the  night  of  the  occurrence.  Per 
Curiam. — "  It  is  scarcely  necessary  to  say  that 
a  theory  should  succeed   and   not   precede   the 
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Medical  Jarisprodence — concluded, 

collection  of  evidence  ;  otherwise  it  is  a  matter 
of  common  knowledge  that  the  evidence  may 
be  made  to  fit  in  with  the  theory,  puch  as  the 
police     officer     in      this      case     propounded." 

Emperor  v.  Gayanath  Das,  13  C.ffl.N.  622 
=  4  Ind.  Cas.  286  =  10  Cr.  L  J.  548. 

Medical  Officer. 

Confession  to  medical  officer — See  CONFES- 
BioN— Confessions  obtained  by  induce- 
ment, THREAT,  ETC.,  8  Bom.  L  R.  507  =4  Or. 
L.J.  49. 

Reporting  immoral  conduct  of — See  DEFA- 
MATION, 7  C.P.L.K.  Cr.  20. 

Medical  Practitioner. 

Medical  practitioner  putting  brandy  into 
medicine  and  selling  it  to  a  patient  whether 
guillv  under  the  Excise  Act — See  ACT  XII 
OF  1896,  8.  49,  83  P. R.  1914.  Cr. 

Medical  Report. 

Closing  burning  ground —  Interference  by 
Municipality — Reports  by  medical  men— See 
Ben.  act  III  op  1864,  s.  79.    19  W.R.  309. 

See  BOM  ACT  III  OF  1867,  88.  11,  13,  14,  7 
B.H.C.  Cr.   87. 

Medical  Witness. 

Deposition  of,  before  committing  Magistrate 
when  adm'ssible  in  a  Sessions  trial — Presump- 
tion—See  EVIDENCE  ACT,  1872,  8.  60,  10  A. 
174. 

See  Summons— DISOBEDIENCE  of,  9  W.R. 

Cr.  Cir.  3. 

See  Witness— EXAMINATION  of  Witness- 
es. Ral.  Ud.  Cr.  C.  792  =  Cr.  Rg.  50  of  1895, 
6  B  L.R.  App.  88  =  15  W.R.  Cr.  34. 

Medicated  Article. 

See  BOM.  ACT  V  OF  1878,  ss.  3  (9),  62,  27 
B,  551  =  5  Bom.  L.R.  498. 

Memorandum  of  Appeal. 

See  Practice  and  Procedure,  15  B. 
488. 

Memory. 

See  REFRESHING  MEMORY. 
Mens  Rea. 

(I)  — Proof  of  criminal  intention, — It  is  true 
that  there  must  be  a  '  mind  at  fault  before  there 
can  be  a  crime  '  But  in  applying  this  principle, 
it  must  be  remembered  that  every  man  is  pre- 
sumed to  be  cogrhzint  of  the  statute  law  of  the 
country  and  to  be  able  to  construe  it  aright ; 
that  if  any  individual  should  infringe  it,  through 
ignoranc)  or  carelessnesp,  he  must  abide  by  the 
consequence  of  his  error  ;  that  it  is  not  com- 
petent to  bim  to  aver  in  a  Court  of  Justice  that 
he  was  ignorant  of  the  criminal  l<*w  of  the 
land,  and  that  no  Court  of  Ju.'^tice  ia  at  liberty 
to  receive  such  a  plea.  There  may  be  some 
important  ingredient  of  a  particular  offence, 
independently  of  the  mere  ignorance  of  Iftw, 
saoh  as  dishonest  intention  in  the  case  of  theft, 
which  may  be  shown  not  to  exist  owing  to  an 
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MeoB  Rea — concluded. 

error  in  applying  the  law  to  the  facts  of  a  par- 
ticular case.  Per  Multusami  Ayyar,  J.  QUEEN- 
Empress  V.  Fischer,  14  M.  342  =  1  M.L.J. 
458  =  1  Weir  80^,  F.B. 

See  Bom  act  V  OF  1878,  s.  53,  10  Bom. 
L.R.  171  =  7  Cr.  L  J.  191. 

See  Penal  Code,  ss.  372,  373,  Rat.  Un.  Cr. 
C.  440. 

Mental  State. 

(11 — Nature  of  provocation  —  Penal  Code, 
s.  300,exctp,l. — In  dttermining  whether  the 
provocation  cjn'emplated  in  s.  300,  excep.  1, 
was  of  a  character  to  oeprive  the  cScuder  of  the 
power  of  self-control,  it  is  admissible  m  evidence 
to  take  into  account  the  state  of  mind  in  which 
the  offender  was  at  the  time  of  the  ptovocntinn. 

NGA  Po  Th\  v  Queen- Empress.  L  B.R. 
1893-ltOO,  249.  (2  M.  122,  R.) 

MerchandiBe  Marks  Act. 

See  ACT  IV  OF  1889. 

Merchandise  Marks  and  Sea  Customs  Amend- 
ment Act. 

See  ACT  IX  OF  1891. 

Merchant  Seamen's  Act. 

See  ACT  I  OF  1859,  2  Weir  461  =  2  M.H.O. 
473. 

Merchant  Shipping  Act. 

See  ACT  1  OF  1^59. 
Merger. 

Of  defamation  in  an  offence  under  s.  182 — 
See  Defamation,  i  Weir  585. 

Merger  of  Tort  ia  felony. 

See  Evidence— ADMISSIBILITY  of  Evi- 
dence. 13  O.W.N.  50i. 

Mesne  Profits. 

Suit  by  real  owner  for  possession  and,  and 
damages- See  Crim.  PRO.  CODE,  1898,  s.  88, 
28  C.  540  =  6  C.W  N.  175. 

Mhowra  Flowers. 

See  BOM.  act  V  OF  1673,  s.  43  (c),  Rat. 
Un.  Cr.  C.  949  =  Or.  Rg.  I  of  1898. 

See  BOM.  ACT  V  OF  1878,  s.  43  (f)  (/), 
4  Bom.  L  R.  720. 

Possession  oi-See  ROM.  ACT  V  OF  1878, 
88.  43  if).  53,  9  B.  556. 

Middleman. 

Broker  or— is  not  employer — See  ACT  XIII 
OF  1859,  14  Bom.  L.R  906=1  Bom  Or.  Cas. 
200=  13  Cr.  L.J.  853=  17  Ind.  C«s.  78J. 

Military  Authorities,  Jurisdiction  of. 

See  St.  41  Vie,  CAP.  10.  a.  lOl.  6  C.  124  =  4 
C.L.R.  432. 

Military  Cantonments  Act. 

See  ACT  XXII  OF  1864. 
Military  Courts  of  Requests  Act. 

See  ACT  XI  OF  1841. 
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Military  Transport  Animals  Act. 

See  Pun.  Act  I  of  1903. 
Hilk. 

Admixture  of  water  with — See  BOM.  ACT  III 
OF  1867,  Rule  39,  Rat.  Un.  Gr.  C.  367  =  Or. 
Eg.  14  of  18fc8. 

Adulteration  of,  with  water — See  MAD.  ACT 
I  OF  1866,  g.  26,  1  Weir  709. 

Belling  adulterated  milk  as  pure  milk — See 
Cheating— General,  Rat.  Un.  Or.  C.  145. 

For  sale,  adding  water  to,  if  an  ofience — 
See  Penal  Code,  s.  272,  i  L.B.R.  153. 

.  Sale  of,  mixed  with  water— See  PENAL 
Code,  s.  273,  l  Weir  228. 

Mind. 

-Attempt  at  cheating— False  representation  to 
pleader — Damage  or  harm  in  mind,  reputation 
— Complainant,  position  of— See  CHEATING — 
General,  7  C.L.J.  375  =  12  C.W.N.  750  =  7 
Cr.  L.J.  342. 

MiniBterial  Officer. 

Order  of  Magistrate  dismissing- See  APPEAL 
—Cases  where  appeal  does  not  lie,  3 
B.L.R.  A.C.  b70=12  W.R.  323. 

Minor. 

{!)— Penal  Code,  ss.  372  and  37B—Unlaivful 
and  immoral  purpose — Presumption  as  to  guilty 
knowledge.— The  gist  of  the  ofience  under  sa.  372 
and  373  and  che  culpability  of  a  person  who, 
without  being  a  lawful  guardian  of  a  minor 
girl,  disposes  of  her  in  marriage  to  a  third  party 
for  a  pecuniary  consideration,  either  with  or 
without  the  knowledge  of  a  previous  subsisting 
marriage  discusged  in  this  case.  KHUSHaLA  v. 
Empress,  27  P.R.  1880,  Cr. 

(2)— Penal  Code,  s.  373—  Gist  of  the  offences. 
— In  order  to  constitute  an  offence  under  s.  373, 
Penal  Code,  there  must  be  a  taking  possession 
of  the  minor  under  some  agreement  or  under- 
Btanding,  either  with  some  third  person  or  with 
the  minor,  that  the  minor  is  employed  for  some 
purpose  specified  in  s.  373,  HardeO  v.  EM- 
PRESS, 7  P.R.  1880,  Cr. 

{3)— Penal  Code,  ss.  372  and  373— Gist  of  the 
offence. — If  the  purpose  of  the  use  or  employ- 
ment of  a  Djinor  is  not  an  unlawful  and 
immoral  purpose  in  respect  of  the  minor 
regarded  as  a  natural  person,  the  use  or  employ- 
ment does  not  become  use  or  employment  for  an 
unlawful  and  immoral  purpose,  merely  because 
the  purpose  may  be  unlawful  and  immoral  in 
respect  of  the  minor  regarded  as  the  subject  of 
jural  relations.  Where  the  accused  was  found 
10  have  disposed  of  a  minor  girl  in  marriage  to 
a  third  party  for  a  pecuniary  consideration,  not 
knowing  of  the  previous  subsisting  marriage, 
held,  that  the  accused  was  not  guilty  of  an 
cfidnce  under  s.  372,  I.PC.  Held,  further, 
{Powtll,J.,  doubting)  that  even  if  the  accused 
knew  that  the  girl  had  already  been  married, 
the  accused  cnuKl  not  be  guilty.  MULA  v.  EM- 
PRESS, 13  P.R.  1888,  Cr.  (27  P.R.  1880,  Cited). 
\.F.,  13  P.K.  1904,  Cr.;  R.,  10  Or.  L.J.  176  ] 


Minor — continued. 

(4) — Letting  a  minor  girl  for  hire  for  pur- 
poses of  prostitution. — When  the  nieoe  of  the 
accused,  a  prostitute  by  profession,  took  to 
prostitution,  when  about  twelve  years  old,  bet 
family  profession,  and  supported  the  accused 
from  her  earning?,  held  that  the  accused  was 
not  guilty  of  an  cSence  under  s.  372,  I. PC. 
MussuMAT  Rahman  v.  Crown,  29  P.R.  1872, 
Cr, 

(5)— Penal  Code,  s  373— Hiring  a  minor  for 
a  single  sexual  intercourse. — Hiring  a  minor 
girl  for  the  purpose  of  having  sexual  intercourse 
with  her  on  one  occasion  is  not  an  offence 
within  the  meaning  of  s.  373,  I.P.C.  CROWN 
V.  MOHUBBUT,  16  P.R    1873,  Cr. 

(6)— Criw.  Pro.  Code,  1898,  s.  491— Habeas 
Corpus — Minor's  capacity  to  bind  himselT  by 
contract — Whether  action  lies  against  minor  for 
breach — Contract  with  guardian — Remedy  on 
breach — Parental  authority — Delegation  Whe- 
ther revocable — Poicer  of  Court  to  revoke — WeU 
fare,  meaning  of  the  term. — Where  the  defend- 
ant had  no  personal  interest  in  the  children 
whom  the  plaintiff  sought  to  be  delivered  up  to 
himself,  or  in  their  services,  and  no  right  to 
their  custody,  and  where  the  only  object  of 
the  defendants  was  to  send  back  the  children  to 
their  parents  or  natural  guardians,  the  proceed- 
ing should  be  treated  as  on  Habeas  Corpus 
under  s.  491,  Crira.  Pro.  Code,  for  the  purpose 
of  determining  the  custody  of  the  children.  A 
minor  may  bind  himself  by  a  contract  of 
apprenticeship,  if  it  be  for  his  benefit,  but  no 
action  will  lie  against  him  for  failing  to  serve 
as  such.  If  puf^h  a  remedy  is  desired,  it  is 
necessary  to  get  a  covenant  from  the  guardian 
on  which  the  guardian  himself  may  be  made 
liable.  The  delegation  of  parental  authority  is 
revocable  at  any  time,  and  it  ii  the  duty  of  the 
parents  and  guardians  to  revoke  it  if  used  to 
the  detriment  of  the  children.  In  is  also  open 
to  the  Court,  within  whose  jurisdiction  the 
children  are  found,  to  revoke  it  at  any  time,, 
if  sufficient  cause  be  shown  for  interference, 
especially  when  the  parents  have  it  out 
of  their  power  to  interfere  themselves  for  the 
protection  of  their  children  by  sending  them 
touring  round  the  world  in  the  custody  of 
strangers.  The  main  consideration  for  the 
Court  to  be  acted  upon  in  the  exrrcise  of  such 
power  is  the  benefit  or  "  welfare  "  of  the  child. 
The  term  "welfare"  must  be  read  in  the 
largest  possible  sense.  POLLARD  v.  ROUSE, 
8  M  L.T.  47  =  6  Ind.  Cae.  784  =  33  M.  288  =  1910 
M  W.N  187  =  12  Cr.  L.J.  180. 

European  British  minor — See  ACT  IX  OP 
1861,  3  W.R.  Ree.  Ref.  5. 

Competency  of,  to  compound  offence  — See 
Compounding  offence,  17  P.R.  1891,  Cr. 

See  CONTEMPT  OF  Court,  84  P.R.  1866, 
Cr. 

See  Crim.  Pro.  Code,  1882,  ss.  109,  112^ 
118,  123.  L.B.R.  1893—1900,  129. 

Prosecution  for  adultery  —  Husband  — See 
Crim.  Pro.  Code,  1898,  s.  199.  2  Weir  236. 
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Minor—  concluded. 

Minor  complainant— Guardian  whether  can 
be  asked  to  pay  compensation  to  accused — See 
Grim.  Pro.  Code,  1898,  s.  250,  i  P.W.R. 
1912,  Cr.,  83  P.L.R.  1912  =  13  Or.  L.J.  136  =  13 
Ind.  Gas.  824. 

See  Crim.  Pro.  Code,  1898,  s.  552,  16  C. 
487. 

See  Jurisdiction  of  Criminal  Courts 
—General,  24  B.  287  =  i  Bom.  L.R.  678. 

Wife  running  out  of  husband's  house — 
Husband's  guardianship — Whether  put  an  end 
to— See  Penal  Code,  s.  ?63,  6  8. L.R.  71  = 
16  Ind.  Cas.  768  =  13  Or.  L  J.  736. 

Dedication  of — Girl  as  dancing  girl  for  temple 
—  Prostitution— See  PENAL  CODE,  s.  372, 16  B. 
737. 

Selling  or  buying  minors  for  the  purpose 
of  prostitution — Minor  already  leading  an  im- 
moral life- Sfe  PENAL  Code,  ss.  372,  373, 
8  Bom.  L.R.  236  =  3  Cr.  L.J.  334. 

Buying  and  selling  a  minor  girl  for  pur 
poses  of  prostitution— See  PENAL  CODE,  ss.  372 
and  373,  1  Weir  356  =  5  M.HC.  n5. 

Buying  of,  for  purposes  of  prostitution — See 
PENAL  CODE,  s.  373,  11  C. P.L.R.  Cr.  6. 

Disposing  of  minor  for  purposes  of  prosti- 
tution—S^e  PROSTITUTION,  7  Bom  L.R.  66-2 
=  2Cr.  L  J.  500. 

Applicability  of  law  requiring  security — See 
Security  Proceedings,  6 C. P.L.R.  Cr.  13. 

Minora  Act. 

See  Act  IX  of  1861. 

See  Minor  girl. 
Minor  Oirl. 

See  ABDUCTION. 

See  KIDNAPPING. 

See  Minor. 

See  Penal  Code,  as.  372,  373. 

Sexual  intercourse  with— See  PENAL  CODE, 
BS.  363,  366,  U.B.R.  1S97— 1901,  Vol.  I,  328. 

Miaor  Wife. 

Bigamy  by  minor  wife — Complaint — Person 
aggrieved— See  PENAL  CODE,  s.  494,  13  Cr.  L. 
J.  204  =  14  Ind.  Cas.  204. 

MisappropriatioD. 

See  CRIMINAL  Misappropriation. 

See  Crim.  Pro.  Code,  1898.  a.  562,  3  L.B. 
R.  95  =  3  Cr.  L.J.  21,  F.B. 

See  Penal  Code.  as.  23,  411,  408.  114,  4 
B.L.R.  159  =  11  Cr.  L.J.  7.30  =  8  led.  Cas.  929. 

Correction  of  f.ilse  entries  to  conceal  attempt- 
ed—See  Penal  code,  s.  465,  Rat.  Un.  Cr. 
C.  596='Cr.  Rg.  15  of  1892. 

Miscarriage. 

See  penal  Code,  a.  312. 

{I)— Penal  Cede,  s.  312 — "Miscarriage"  and 
"with  child,"  meanino  of.  — The  term  "  mie- 
carriagu"  ia  not  dtfitiod  in  the  Code.  In  its 
popular  aenae,  it  is  synonymous  with  abortion, 


Miscarriage — concluded. 

and  consists  in  the  expulsion  of  the  embryo  or 
fcetus,  i.e,  the  immature  product  o/  conception. 
The  stage  to  which  pregnancy  has  advanced 
and  the  form  which  the  cvem  or  embryo  may 
have  assumed  are  immaterial.  S.  312  requires 
proof  that  the  woman  is  "  with  child,"  but  it 
is  enough  if  the  fact  of  pregnarcy  and  the  in- 
tentional expulsion  of  the  immature  contents 
of  the  uterus  are  established.  The  words 
"with  child"  mean  pregnant,  and  it  is  not 
necessary  to  show  that  "quickening,"  i  e., 
perception  by  the  mother  of  the  movement  of 
the  fatus  has  taken  place,  or  that  the  embryo 
has  assumed  a  foetalform.  QUEEN  EMPRESS 
V.  ADEMMA,  9  M.  369  =  1  Weir.  331. 

{2)—Whatiscausir.g-S.  312.  I.P.C.-A 
fcetus  not  bigger  than  a  man's  firger,  but 
having  the  shape  of  a  child,  is  a  child  within 
the  meaning  of  s.  312,  I.P.C.  EMPRESS  v. 
Rukhma,  3  C.P.L  R.  Cr.  21. 

{'\)  — Causing  miscarriage  -  Ptnal  Cede,  s.  312. 
— The  offence  defined  in  s.  312  can  only  be 
committed  when  a  wrman  is  in  fact  pregnant. 

Queen  v.  Kabul  pattur,  15  W.R.  Cr.  i. 

li)— Penal  Code,  ss.  312,  511 — Miscarriage— 
Atteinpis.—  'WheTe  a  child  was  full  grown  a 
conviction  under  s.  312,  Penal  Code,  was  set 
aside,  and  one  under  s.  511  for  attempt  to  bring 
about  miscarriage  was  maintained.  QUEEN  v. 
ARUNJA  BEWA,  19  W.R.  Cr.  32. 

Mischief. 

See  PENAL  Code,  ss.  425—440. 

{I)— Penal  Code,  s.  ¥26—Mischiif,  what  con- 
stitutes.—The  cffence  of  mischief  involves  the  in- 
tention to  cause  wrongful  loss.  If,  therefore,  a 
person  removes  a  building  placed  without  his 
consent  on  his  land,  when  the  cor, structor  of  the 
building  had  no  right  to  erect  it  and  bad  arqiired 
no  right  to  retain  it,  he  is  not  guilty  of  mischief, 
because  the  less  he  has  caused  is  cot  a  wrong- 
ful loss.  And  if,  by  reason  that  he  is  ignorant 
of  the  true  boundary  of  his  land,  the  owner 
removes  a  building  from  the  land  which  he,  in 
good  faith,  believes  to  be  his  own,  he  cannot  be 
convicted  of  mischief,  inasmuch  as  he  acts  on 
a  misconception  of  facts.  He  dees  no  more 
than  he  believes  himself  justified  in  doing,  i  e^, 
the  view  he  entertains  of  tbe  ownership  of  the 
land.     Inre  DANIEL  GROVE,  1  Weir  488. 

(■i)  —  Pe7ial  Code.  ss.  425  ar.d  426-  Mnchiefr 
what  constitutes — Essentials  of  the  offtnce. — 
The  oQence  of  mischief  isccmmitled  if  a  person 
with  an  intent  to  cause  or  knowing  be  is  likely 
to  cause  wrongful  Ict-s  rrdHmnge  to  tbe  publio 
or  to  any  person  causes  the  riesiruclion  of  any 
property.  To  sustain  a  conviction  for  the 
offence,  it  must  be  shown  that  Ibtre  has  been 
an  intention  or  knowledge  that,  frtni  the  den- 
truotion  of  tbe  property ,  wrongful  loss  should 
or  would  accrue.  If  a  person  n  moves  frcm  bis 
own  property  an  obstruction  placed  iherecn,  he 
may  ohuso  loss  to  the  person  who  baF  placed  i'r 
but  not  wrongful  loss,  and  as  he  is  justified  by 
law  in  removing  it,  bis  act  will  not  constitute 
an  o£[once.     If  a  person  rcmovcB  an  obstruction 
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Mischief — continued, 

from  property  which  is  not  his  own,  but  whiuh 
be  believes  to  be  his  own,  and  thereby  causes 
loss,  yet  as  he  has  not  the  intention  nor  the 
knowledge  which  is  necessary  to  constitute  the 
offence,  he  cannot  be  convicted  of  misohief. 
High  court  proceedings,  31st  May  1681, 
Ho-  1058,  1  Weir  488. 

{3)— Mischief  -Essentials  of  offence. — An  in- 
tention on  the  part  of  the  accused  to  cause 
damage,  or  knowledge  on  bis  part  that  he  is 
likely  to  cause  damage  to  the  property  of  the 
complainant,  must  be  proved  in  order  to  con- 
vict a  person  of  the  oSence  of  misohief.  KING- 
Emperor  v.  Nga  Lun,  2  L.B.R.  158. 

(i)—S.  i25,  offence  under — Mischief.  — S.  4^2^ 
of  the  Code  does  not  necessarily  contemplate 
damage  of  a  destructive  character.  It  is  only 
necessary  that  there  should  be  an  invasion  of 
right  and  diminution  of  the  value  of  one's 
property,  caused  by  that  invasion  of  right,  which 
must  have  been  contemplated  by  the  doer  of  it 
when  he  did  it.  JUGGESHWAR  DasS  v. 
KoylashChunder  Chatterjee,  12  C.  53. 

(5) — Riquisites  for  offence — Penal  Code.  s.  425- 
—  The  authority  vested  in  the  Criminal  Court 
of  punishing  persons  for  acts  of  mischief  is  one 
which  must  be  exercised  with  great  caution, 
and  it  mu3t  be  very  clear,  before  conviction, 
that  the  accused  has  brought  himself  within 
the  true  meaning  of  s.  425  of  the  Penal  Code. 
In  re  RAM  GOOLaM  SINGH,  6  W.R.  Cr.  59. 

(6)— Penal  Code,  s.  426 — Wrongful  intention, 
— In  order  to  convict  a  person  of  the  oSenca  of 
mischief,  it  is  for  the  prosecution  to  prove  that 
the  accused  caused  damage  with  the  knowledge 
that  he  was  not  justified  in  doing  it,  and  that 
the  party  under  whose  orders  he  was  acting  had 
no  real  title.     ISSUR  ChUNDER    MUNDLE    v. 

KOHiM  Sheik,  23  W.R.  Cr.  65. 

(7) — Mischief — Intent  to  cause  wrongful  loss — 
Penal  Code  s.  426.  — The  removal  of  a  structure 
will  be  mischief,  and,  as  such,  punishable 
under  s.  426,  I.P.C.,  only  on  a  finding  that  the 
accused  removed  it  winh  intent  to  cause  or  a 
knowledge  that  he  would  thereby  cause,  wrong- 
ful loss  to  the  onmolainant.  EMPRESS  v.  SHAN- 
KAR  Lal.  a,  W.N.  1887.  101. 

d)  — Wrongful  loss  to  property  held  under 
incomplete  title— Penal  Code,  s.  425— Nature  of 
damage —  A  person  who  destroys  property 
which  at  the  time  belongs  to  himself,  with  the 
intention  oi  causing,  or  knowing  that  it  is  likely 
to  oauFc,  wrongful  loss  or  damage  to  another, 
is  guilty  of  the  oSence  of  mischief.  Any  person, 
who  contracts  to  purchase  property,  and  pays 
in  a  portion  of  the  purchase-money,  has  such 
an  interest  in  that  property,  although  his  title 
may  not  be  complete,  or  his  right  final  and 
conclusive,  that  the  destruction  of  such  property 
may  cause  to  him  wrongful  loss  or  damage 
within  the  meaning  of  a.  425  of  the  Penal  Coio. 
The  damage  contemplated  in  a.  425  of  the 
Penal  Code  need  not,  necessarily,  consist  in  the 
infringement  of  an  existing  present  and  com- 
plete right,  but  it  may  be  caused  by  an  act  done 


Hischief — continued, 

now  with  the  intention  of  defeating  and  render- 
ing  infructuous  a  right  about  to  covie  into  exist- 
ence. Dharma  Das  Ghose  v.  Nusseruddin, 
12  C.  660. 

{^)— Penal  Code,  ss.  425  and  i2(}— Mischief 
by  straying  of  cattle— Essenttals  of  the  offence — 
Liability  of  owner  ol  cattle — Intention — Cattle 
Trespass  Act,  J  of  1871,  s.«.  25,  26  —In  order  to 
constitute  the  ofience  of  mischief  by  letting 
loose  cattle  to  stray,  it  is  not  sufficient  to  show 
that  the  owner  of  cattle  causing  damage  to 
complainant's  property  was  guilty  of  careless- 
ness in  allowing  it  to  stray.  Tbe  prosecution 
should  show  that  there  was  an  intention  to 
cause  wrongful  loss  or  damage.  EMPRESS  v. 
BaIBAYA,  7  B.  126.  [F.,  29  A.  565  =  A.W.N. 
1907,  170  =  6  Cr.L.J.  13,  Rat.  Un.  Cr.  357.] 

(10)— Animal  destroying  crops — Mischief — 
Liability  of  owner  of  animal. — Unless  there  is 
evidence  that  the  owner  of  an  animal  wilfully 
turned  it  into  another's  land  and  so  caused  it  to 
destroy  his  crops,  the  owner  is  not  liable 
to  be  punished  under  a.  42(1,  I.P.C.  QUEEN- 
Empress  v.  SHEIK  Raju,  9  B.  173  =  9  Ind. 
Jur.  363.  [F.,  13  Or  L.J  536  =  15  Ind.  Cas. 
808  =  5  S.LR.  263  ;  R.,  Rit.  Un.  Cr.  357.] 

(U) — Cattle  trespass — Masttr's  liability. — 
Where  the  accused's  cattle  entered  upon  the 
gymnasium  garden  in  his  absence,  held,  that 
the  accused  was  not  gui'ty  of  the  mischief. 
King-Emperor  V.  GHAZI,  23  P.R.  1904,  Cp. 
=  198  P.L.R.  1905  =  1  Cr.L.J.  1097. 

(12) — Cattle  straying— Neglect  on  the  part  of 
the  owner — Trespass. — Mere  neglect  on  the  part 
of  an  owner  of  cattle  to  keep  them  from  stray- 
ing into  the  fields  is  not  causing  cattle  to  enter 
a  compound  within  the  meaning  of  s.  425  of 
the  Penal  Code.  That  Keclion  requires  that, 
before  the  owner  is  convicted  of  the  offence,  it 
must  be  proved  that  he  actually  caused  the 
cattle  to  enter,  knowing  that,  by  so  doing,  he 
was  likely  to  cause  damage.  MAJOR  FORBES  v. 
Girish  Chunder  BHATTACHARJEE,  6  B. 
L.R.  Ap  3=14  W.R   Cr.  31. 

(IS)— Act  III  of  1857.  s.  \1—Mischiel— Cattle- 
Trespasss — Owner's  negligence. — S.  425,  I. P.O. 
— 8.  425,  I.P.C,  supposes  that  the  destruction 
caused  has  been  caused  with  the  intention  to 
cause  a  wrongful  loss  or  damage,  and  does  not 
apply  to  cases  of  mere  cirele^jsness  as  when  cattle 
stray  into  neighbouring  field  ;  and  s.  17  of  Act 
III  of  1857,  supposes  the  mischief  to  be  done  by 
causing  cattle  to  trespass,  and  does  not  refer 
to  simple  cases  of  cattle  straying  without 
the  knowledge  of  their  owners.  In  re  ARAZ 
SIRCAR,  10  W.R.  Cp.  29. 

(14) — Allowing  cattle  to  strny-Offencs. — The 
mere  fact  of  allowing  cattle  to  a^rav  afiords  no 
evidence  of  an  offence  under  s.  426  H.  0.  PRO- 
CEEDINGS, 10th  November,  1871,  No.  1749. 
1  Weir  487  =  6  M.H.C.  App.  86.  [D  .  1  Weir 
492.] 

(15) — Mischief  caused  by  buffaloes — Intfntion. 
— For  a  conviction  under  the  Penal  Code  for 
mischief    caused     by    buffaloes,    intention    or 
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knowledge  must  be  proved.  S.  26  of  Act  I  of 
1871  provides  oijly  for  carelessly  allowing  pigs 
to  do  damage.  REG  v.  LiNGU,  Rat.  Un.  Cr. 
C.  60  =  Cr.  Rg.  11-1-1872. 

(16)— Mischief  caused  by  buffaloes.— 'Where 
the  acousea's  bufialoes.  by  strayicg  into  the 
complainant's  wheat  fields,  commit  mischief, 
the  complainant  is  not  at  liberty  to  set  the 
criminal  law  in  motion,  his  proper  remedy 
being  to  impound  the  cattle.  QUEEN-EMPRESS 
V.  Rangu,  Rat.  Un.  Cr.  C.  189.. 

(17) —  Mischief  caused  by  buffaloes. —  The 
allowing  ol  a  bu5»lo  to  stray  wiihout  a  keeper 
does  not  constitute  the  offence  of  mischief.  To 
support  a  conviction  under  s.  426,  I  P.O.,  it 
must  be  proved  that  there  was  an  intention  to 
cause  wrongful  loss  or  damage  or  to  cause 
damage  by  wilfully  turning  an  animal  into  an 
enclosure,  or  at  least  that  the  accused  was 
present  and  able  to  restrain  the  animal  from 
causins  damage  and  did  not  restrain  it  from  so 
doing.  Queen-Empress  v.  Narsu,  Rat.  Un. 
Cr.  C.  357. 

(16)— Penal  Code,  s.  425—  Directing  otte's 
bullock  in  a  wrong  dirtction — Damage — Inten- 
tion.— Where  the  accused  in  trying  to  get  his 
cart  out  of  the  way  of  the  complainant's 
carriage,  wrongly  directed  his  bullock  and 
caused  some  damage  to  the  carriage,  held  that 
no  oSence  of  mischief  was  committed  since  no 
criminal  irtention  was  proved.  REG.  v.  SHAMA, 
Rat.  Ud.  Cr.  C.  88. 

(19)— Pena^  Code,  s.  4:26— Mischief  —  Grazing 
cattle  in  a  forest  under  re-settlement-- Intention. 
—  A  persoQ  grazing  cattle  in  a  Government 
Forest  land,  which  is  under  re-settlement,  can- 
not be  convicted  of  an  ofienco  under  s.  426  of 
the  Code,  in  the  absence  of  intention  to  cause 
wrongful  loss  or  damage.  EMPEROR  v.  JOTI 
Babu,  8  Bom   L.R.  549  =  4  Cr.  L.J.  93. 

(20)  -  Ptnal  Code,  s.  4:26— Grazing  in  Gcvern- 
ment  waste  larirtsaittr  prohibition—  Act  VII  of 
1878,  s  16,— The  accused  grazed  the  cattle  in 
certain  waste  land  which  was  not  reserved  within 
B.  16  ol  the  Forest  Act,  in  contravention  of  a 
notification  by  Government  prohibiting  the 
public  from  grazing  cattle  there,  as  it  was 
intended  to  oonsi  itule  the  lands  as  forest  reserve. 
The  graps  in  the  land  was  found  to  have  been 
in  the  possession  ol  the  Government  who  were  in 
the  habit  of  selling  the  grass  grown  on  the  lands 
at  fixed  pricef.  It  was  also  found  that  the 
accused  knew  that  by  so  gruzing  they  would 
cause  wrongful  loss  to  Government.  Held, 
that  the  accused  were  guilty  of  an  offence  under 
B.  426.  In  re  GURRAM  SlDDUOADU,  1  Weir 
492. 

(n)— Penal  Oode,  ss.  427  and  426— Grazing 
cattle  on  lands  rented  from  Government,  without 
payment  of  fies.  —  Where  the  complainant, 
having  leased  fn  m  the  Government  the  right 
of  cnlleoling  grHzmg  fees  on  watite  lands,  charged 
the  dofendiinis  with  mischief  for  grazing  thoir 
cattle  without  payment  of  the  usual  capitation 
fee,  held,  that  the  aocused  was  not  guilty  o(  an 
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ofience  under  s.  427.  but  was  only  liable  to  a 
civil  action.  HIGH  COURT  PROCEEDINGS, 
2'2ND  JULY  1870,  No.  1367,  1  Weir  497  =  5  M. 
H  C.  App.  29.     [D  ,  1  Weir  492.) 

(22)  — Penai  Cede,  s.  425— Illegal  seizure  of 
cattle — Impounding, — The  act  ot  impounding 
cattle  does  not  amount  to  causing  such  achange 
in  the  situation  of  property  as  diminishes  its 
utility  or  value  :  the  act  does  not  do  so  per  se, 
and  the  cattle  when  released  are  as  useiul  as 
ever.  EMPRESS  v.  RaMJIawan,  A.W.N.  1881, 
15B. 

(2B)— Throwing  stone  at  a  cow. — Where  the 
accused  threw  a  stone  at  a  cow  wbich  he  was 
driving  to  the  pound,  and  thereby  brcke  one 
of  ils  legs,  held,  that,  iu  the  absence  of  evi- 
dence, as  to  the  size  of  the  stone  used,  so  that 
it  might  show  the  intention  on  the  part  of  the 
accused  to  cause,  or  the  knowledge  that  he  was 
likely  to  cause,  the  injury,  he  could  not  ha 
convicted  of  mischief  under  s.  42S,  Penal  Cede. 

HighCourt  Proceedings  UTH  APRIL  1881, 
No.  751,  1  Weir  497.  [/i.,  U.B.R.  1905,  Ist  Qr., 
Penal  Code,  25.] 

(24) — Rights  of  owner  of  land  trespassed  Ufon. 
— If  the  owner  of  land  finds  a  trespasser  thereon 
using  the  owner's  tools,  no  doubt  the  owner 
would  commit  no  mischief  in  desfrojing  ot 
removing  those  tools  even  though,  by  doing  so, 
he  might  deprive  the  trespasser  of  the  means 
of  benefiting  by  his  trespass.  But  the  owner 
would  have  no  right,  merely  because  of  the 
trespass,  to  destroy  whatever  property  of  the 
trespasser  he  found  upon  the  premises,  EM- 
PEROR V.  DINKAR  CHINTAMAN  PATKAR,  7 
Bora.  L  R.  86  =  2  Cr.  L  J-  55. 

(25) — Penal  Code,  s.  426 — Destruction  of 
carcass  against  alleged  customary  right  to  the 
skin. — Where  the  owner  of  a  bullock  buried 
it  after  its  death  and  thereby  infringed  an 
alleged  customary  right  of  the  Mahars  of  his 
village  to  the  skin,  lield  that,  althcugb  the 
custom  alleged  was  held  to  have  been  proved, 
the  owner  was  not  guilty  of  any  criminal  t  Qence 
the  only  remedy  of  the  other  party  would  be 
by  a  civil  suit.  QUEEN-EMPRESS  v.  GOVINDA 
PUNJA,  8  B.  295  =  8  lod.  Jur  627. 

{26)— Peynil  Code,  s.  426-  Disturbing  graves 
for  purposes  of  cultivation — D:gqirtg  out  tombs, 
—  Where  the  accused  dug  up  some  of  the 
graves  and  removed  the  stones  placed  over 
them  in  order  to  extend  his  cultivation,  the 
graves  being  in  the  charge  of  a  guardian,  held, 
that  the  accused  was  guilty  under  s.  4i6,  foe 
the  graves  should  be  treated  as  property  capable 
of  beinR  the  subject  of  trc^pa.^s  or  mischief.  Jn 
re  RUM.'.LA  Nagayya,  i  Weir  496. 

{2T)— Digging  out  tombs  — Where  the  accused 
was  charged  with  having  committed  minchief 
by  digging  out  the  tombs  ol  thH  forcftibers  of 
the  complainant,  standing  on  the  accused's 
land,  field  that  ho  could  not  be  convicted  of 
mischief  as  the  tombs  put  up  on  land  which 
oamo  into  the  possession  of  others  passfd  with 
tho  land.  EMPEROR  V.  CHOTUaLLY,  4  Bom. 
L  R,  463. 
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{28i— Breaking  open  the  gate  of  a  graveyard. — 
Where  the  accused,  in  the  exeroise  of  a  bona 
fide  claim  of  righ',  broke  open  the  gate  of  a 
graveyard  which  they  believed  was  wrongfully 
closed  against  them,  in  order  to  bury  a  dead 
person,  held.  th>tt  they  had  not  committed  the 
offence  of  mischief,  for  they  could  not  be  said 
to  intend  or  know  that  they  were  likely  to  cause 
wrongful  loss  or  damage  to  the  public  or  to  the 
■priest  in  charge  of  the  graveyard.  VlAGULA 
Fernandez  Vas  v.  Rev.  amirthanatha- 
SAMI,  1  Weir  489. 

{■29)— Penal  Code,  s.  4:26— Mischief  by  fire — 
Spread  of  fire  . — The  accused  set  fire  to  a  heap 
of  rubbish  in  his  field,  which  was  close  to  a 
protected  forest.  The  wind  carried  the  flimes 
to  the  forest  and  destroyed  a  part  of  it : — Held 
(by  Russell,  Ag.  G.J-.  and  Heaton,  J.,  Agon,  J., 
dissenting)  that,  on  these  facts,  the  accused 
could  not  be  convictpd  of  the  ofiance  of  mis- 
chief, punishable  under  s.  426  of  the  Code  ;  for, 
.the  facts  did  not,  at  the  outside,  show  more 
than  "  mere  neglect  or  carelessness  "  on  the 
part  of  the  accused,  to  keep  the  fire  from  stray- 
ing into  the  Government  forest.  EMPEROR  v. 
NANDEYAPPA  GOWDA  V.  8HIDDAN  GOWDA,  8 

Bom.  L  R.  851  =  4  Cr  L.J  446  =  1  M.L,T.444. 

(iO)  —  Mischief  by  fire  to  human  dioilUng  — 
Where  the  accused  set  fire  to  the  thatched  wall 
of  an  enclosure  belonging  to  him,  several 
houses  from  which  some  residential  huts  were 
situate,  held,  that  the  accused  was  guilty  of  an 
ofience  under  s.  436.  I. P.O.,  as  the  accused 
knew  that  the  fire  would  be  likely  to  buru  the 
huts  in  which  persons  were  sleeping.  Keharv. 
Emperor,  7  P.R.  1903,  Cr.=68  P.L.R. 
1903  (y5  P.R.  1879,  Cr..  R  \  57  P.R.  1887, 
Cr.,Z).). 

(n\)— Penal  Code,  ss.  378,  426,  U7— Infringe- 
ment ol  exclusive  right  of  fishery. — Fish  in  a 
public  river  cannot  be  said  to  the  property  in  the 
*'  possession"  of  the  person  who  may  have  the 
fishery  right  and,  therefore,  an  infringement  of 
that  right  is  not  a  crinninal  ofience  as  defined 
in  s.  378  of  the  Penal  Code,  or  does  it  con- 
stitute an  offence  under  s.  426  (Mischief)  or  447 
(Criminal  trpapasn)    of    the    Code.     BHAGIRAM 

Dome  v.  abar  Dome,  13  C.  388.  [F..  13  Or. 
L  J.  22  =  13  Ind,  C^s.  214  =  5  8  L.R.  122  ;  R., 
15  C.  402,  24  M.  81  ;  D-,  29  A.  204  =  A.W.N. 
1905,255  =  2  A  L  J.  826,  27  M.  551  =  1  Weir. 
386,  U.B  R.  189-!— 1896,  Vol.  I,  234.] 

(321  -  Penal  Code,  s  426,  injury  to  rights  of 
fishery  whfther  on  offence  under —Fisheries  Act. 
lY  ol  1^97.  s  6,  npplicability  of- — The  accused 
caused  the  divf-rsion  of  the  course  of  a  certain 
river,  knowing  that  such  diversion  by  hira  and 
the  confirq'ien'.  destruction  of  very  large  quan- 
tities of  finh  in  the  river  would  injuriously  afJect 
the  pprsons  who,  as  lessees  of  Government, 
held  rights  of  fishery  in  the  river.  He  was 
thorenpnn  c^nvinted  by  the  lower  Court  under 
8.  426  of  the  I.P.C  ,  and  also  unfler  s.  6  of 
the  Fisheries  Act  (IV  of  1897).  Held,  on  revi- 
eiOD,   that    as    the    accused    most    materially 


Mischief— continued. 

interfered  with  the  river,  knowing  that  he  was 
likely  to  cause  damage  to  the  lessee,  he  was 
rightly  convicted  of  the  ofience  under  s.  426  of 
the  I.P.C.  As  to  the  conviction  under  the 
Fisheries  Act,  however,  held,  accepting  the 
contention  to  that  efiect  on  behalf  of  the  accused 
that  the  water  in  question  being  '  private  water,' 
within  the  meaning  of  s.  6  of  the  said  Act,  that 
section  had  no  application  to  the  case  and 
such  conviction  must  therefore  be  set  aside. 
Emperor  v.  Chanda,  28  A.  204  =  A,W.N. 
1903,  233=^2  A.L.J.  826  =  2  Or.  L.J.  801. 

(33) — Interference  with  fishery — Penal  Code, 
s.  4'i5  — Wrongful  loss — Proof  of  title. — The 
right  to  a  fishery  was  in  dispute  between  the 
Ztmindar  of  Bally  and  the  Zamindar  of 
M^harajpore.  The  former  obtained  a  decree 
in  the  Civil  Court  declaring  the  fishery  to  be 
his,  in  proceedings  to  which  the  latter  was  not 
a  party,  and  the  servants  of  the  Bally  Zamindat 
thereupon  removed  a  bamboo  bar,  which  the 
Maharajpore  people  had  erected  to  prevent  the 
passage  of  fish.  For  this  they  ware  convicted 
of  mischief  under  the  Penal  Code,  and  punish- 
ed with  fine.  Held,  on  a  reference  to  the  High 
Court,  that  the  conviction  could  not  stand,  as 
the  Maharajpore  Zamindar  had  not  shown  that 
he  was  legally  entitled  to  the  fishery,  and  as  it 
did  not  appear  that  the  defendants  were  acting 
otherwise  than  from  a  bona  fide  belief  that  the 
Maharajpore  Zvmindar  was  encroaching  on 
their  master's  rights.  BAKAR  HalsanA  v. 
DiNOBANDHU  Biswas,  3  B. L.R. A.  Cr.  17  =  12 
W.R.  Cr.  1.      [R.,  8  B.H.C.  Cr.  63.] 

i3i)-Penal  Code  {Act  XLV  of  1860),  ss.  425. 
427 — Mischief — Removal  of  fishing  stakes — 
Right  to  fish  in  the  sea. — The  right  of  fishing 
in  the  sea  is  common  to  all  subjects  of  Her 
Majesty  except  when  restrained  by  statute,  and 
every  one  is  entitled  to  make  use  of  means 
ordinarily  employed  for  the  purpose  without 
molesting  another.  The  Mamlatdar  of  any 
place  had  no  power  under  Bombay  Act  V  of 
1864,  had  no  jurisdiction  to  deal  with  sea- 
fisheries,  and  no  grant  by  him  could  confer  any 
right.  Where  the  fishermen  of  one  village 
removed  fishing-stakes  fixed  in  the  sea  by  those 
of  another,  held  that  they  were  guilty  of  the 
ofience  of  mischief,  since  the  alteration  in 
the  position  of  the  stakes  diminished  their 
utility  and  caused  wrongful  loss  to  the  other 
party,  who  had  only  exercised  their  lawful  right 
in  fixing  the  stakes  without  interfering  with 
the  right  of  the  accused  so  as  to  give  them  a 
right  to  abate  a  nuisance.  REG.  v.  KASTYA 
RAM,  8  B.H  C.  Cr.  63.  [R.,  2  B.  19,  6  L  B.R. 
221.] 

{35)— Penal  Code,  ss.  426  and  i30-Misr.hief 
to  water  course — Diminution  of  water-supply- 
Assertion  of  title. — Where  the  complainant  was 
proved  to  be  the  exclusive  owner  of  the  water- 
course stopped  by  the  accused,  and  it  appeared 
that  the  latter  had  no  sort  of  right  to  assert 
any  claim  to  it,  the  causing  of  a  diminution  of 
water  supply  by  the  accused,  on  the  ground 
that  he  was  entitled  to  it,  would  only  be  an 
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additioDal  wrong,  and  would  constitute  mis- 
chief within  the  meaning  of  s.  430,  I. P.O. 
Queen  Empress  v.  Jagannath  Bhikaji 
BhaVE,  10  B.  183  =  Rat.  Un.  Cr.  C.  216, 

(^6)— Closing  water-course.  —  When  the 
accused  closed  a  water-course  by  which  water 
had  been  supplied  to  the  complainant's  lands, 
he  was  held  not  to  have  committed  mischief, 
under  s.  430.  I.P.C,  by  the  diminution  of  the 
supply  of  water,  as  no  damage  was  alleged  to 
have  been  caused  by  the  stoppage  of  water  to 
any  crop  on  the  land.  If  mischief  was  done  to 
the  water  course  itself,  then,  the  case  would 
fall  under  s.  426  GOVERNMENT  OF  BOMBAY 
V.  Kalaya,  Rat.  Un.  Cr.  C.  217. 

(37)— Interfering  with  water  channel. — Where 
there  was  nothing  to  show  that  a  Government 
channel  was  appropriated  to  the  use  of  the 
complainant  to  the  exclusion  of  the  defendants 
through  whose  fields  it  passed,  and  where  there 
was  no  evidence  of  any  loss  having  been  sus- 
tained by  the  complainant  or  that  the  intention 
of  the  accused  was  to  cause  loss,  held,  that  the 
accused  was  not  guilty  of  an  oSence  under 
s.  430.  Penal  Code.  In  re  VaTTU  Karan,  1 
Weir  507. 

(38)— PencZ  Code,  s.  i30— Causing  diminu- 
tions of  water-supply  for  agricultural  purposes 
—  Wanton  act  of  waste,  tvhether  necessary  to 
convict  a  person  under  the  section. — It  is  no 
part  of  the  definition  of  the  ofience  of  causing 
a  diminution  of  water-supply  for  agricultural 
purposes,  under  s.  430,  Penal  Code,  that  the 
act  of  the  accused  should  be,  in  common  lan- 
guage, a  mere  act  of  wanton  waste.  The  physical 
requisites  of  the  act  are  the  doing  of  an  act 
which  causes,  or  the  doer's  knowledge  is  likely 
to  cause,  a  diminution  of  supply.  He  fulfils 
the  mental  requisite  when  he  does  the  act  with 
the  intent  to  cause  wrongful  loss,  and  the 
intention  is  such  when  he  takes  without  any 
sort  of  richt.  Rama  KRISHNA  Chetty  v. 
PalaniyandiKudambar,  1  M.  262,  F.B.  =  1 
Weir  502.  [Diss  d  F.,  12  Ind.  Cas.  527  = 
1911,2  M.W.N.  349  =  12  Cr.  L  J.  551.  10  B. 
183  =  R*t.  Uq.  Cr.  C  216  ;  E,  1  Weir  503,  1 
Weir  505.] 

m'i— Penal  Code,  ss-  425,  idO— Mischief — 
Cutting  of  dam  by  accused  to  sate  their  oion 
crops — Cutting  a  bund  on  per amboke  land  with- 
out Government' spermission. — Where  the  accus- 
ed out  a  dam  erected  by  the  complainant  in 
order  to  secure  their  own  crops,  and  it  was  not 
proved  that  the  act  of  the  accused  caused  any 
diminution  of  water  for  agricultural  purposes, 
or  that  he  knew  that  it  was  likely  to  cause  such 
diminution  in  the  future,  held,  that  he  was 
not  puilty  under  s.  430,  I.P.C.  Nakar 
Chandra  P.hatta  Chaimre  v.  Helalud- 
DIN  Mondal,  sown.  370  =  1  Cr.  L  J.  245. 
[/?.,  II  Cr.  L  J    1G8  =  5  Ind.  Cas.  560.] 

(40) — Cutting  bund  on  Government  poravi- 
boke. — Where  the  aocusod  were  ohargnd  with 
cutting  a  bund  which  war,  put  up  by  the  com- 
pUinanton  GoTernment  poramboke  without  the 
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previous  permission  of  Government,  for  the 
purpote  of  storing  water  for  the  use  of  his  land, 
held,  that,  as  it  did  not  appear  that  the  inter- 
ference of  the  accused  was  to  protect  their  own 
interests,  they  were  guilty  under  s.  430  and 
that  it  was  for  the  Government  and  not  for  the 
accuFed,  to  object  to  the  bund  having  been  put 
up  without  previous  permission.  In  re  Ran- 
ganaGoundan,  J  Weir  510. 

{^\]— Penal  Code,  s.  430— Jci  XII  of  1870 
{Canal  Act),  s-  1Q— Mischief  —  Definition — Cut- 
ting bank  ot  canal. — Certain  persons  having  been 
found  to  have  cut  through  the  bank  of  a  canal 
distributary  and  irrigated  their  own  fields  there- 
from, it  was  held  that  they  would  be  more  pro- 
perly convicted  of  an  ofience  under  s.  70  of  Act 
Vlli  of  1876  than  of  an  ofience  under  s.  430  of 
the  Indian  Penal  Code,  in  the  absence  of  evi- 
dence to  establish  the  one  essential  element  of 
an  ofience,  that  by  the  act  done  a  diminution 
of  the  supply  of  water  for  agricultural  purposes 
had  been  caused,  EMPEROR  v.  Taj  UD  DIN, 
A.W.N.  1903,55  =  5  A. L  J.  159  =  7Cr.  L  J.296. 

{4:2)— Pe7ial  Code,  ss-  425,  iSO-MisMef  to 
irrigation  works  —  Essentials  of  the  cffence  under 
s.  430 — Bona  fide  assertion  of  right  — Where, 
under  the  orders  of  the  Revenue  authorities,  a 
certain  sluice  for  irrigation  of  lands  was  to  be 
opened  at  a  certain  season  only  for  the  purpose 
of  irrigating  the  lands  of  the  accused,  and  at 
other  seasons  to  be  closed  in  order  that  other 
lands  may  be  irrigated,  held,  that  a  violation  of 
the  orders  by  the  accused  was  not  an  ofience 
under  s.  425,  as  there  was  no  destruction  of  pro- 
perty or  diminution  in  the  value  or  utility  of 
property  by  the  accused  within  the  definition 
of  s  425.  HIGH  COURTPROCEEDINGS,  12TH 
NOVEMBER  1874,  7  M.fl.C.  App   39. 

{43)  — Causing  loss  of  water  for  irrigation  of 
lands. — Where  a  channel  had  been  set  apart  by 
Government  for  a  particular  village,  Govern- 
ment having  prohibited  any  damming  of  the 
channel,  held  that  the  accused,  who  had 
erected  a  dam,  thereby  causing  loss  of  water 
for  the  irrigation  of  lands  belonging  to  that 
village,  was  guilty  of  an  ofience  under  s.  430. 
Held  also  that  it  was  not  necessary  to  prove 
that  the  act  of  the  accused  caused  damage  to 
the  crops  of  the  vilUgers,  but  it  was  enough  if 
the  act  was  done  with  the  knowledge  that  it 
was  likely  to  cause  loss  and  that  the  accused 
should  be  presumed  to  have  known  that,  by 
diminishing  the  supply  of  water  for  agricultural 
purposes,  he  would  be  likely  to  cause  wrongful 
loss  to  the  ryots  of  the  village.  HIGH  COUBT 
Proceedings,  13th  April,  1881,  No.  774, 1 
Weir  503.    [F.,  1  Weir  504.] 

Hi)— Causing  diminition  of  water-supply  for 
agricultural  purpoSiS — In  order  to  constitute 
an  ofience  under  s  430,  it  is  suftiMent  to  prove 
such  a  change  in  property  as  to  destroy  or  di» 
minish  its  valun  or  utility.  The  placing  across 
a  channel  of  an  embankment  causes  a  change 
in  the  channel  which  diminishes  or  destroys 
its  value,  and  may  cause  a  diminution  in  the 
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supply  of  water  for  agricultural  purposes. 
Whore  the  accused  placed  a  dam  across  an  irri- 
gation channel  and  thereby  diverted  the  water 
passing  along  the  channel  into  his  own  fields, 
whereby  the  supply  of  water  to  the  fields  of 
others  entitled  thereto,  on  a  lower  level,  was 
diminished,  held,  that  the  accused  may  be 
guilty  of  an  offance  under  g,  480.  In  re 
NaLLA  NarayaNASAMI,  1  Weir  504. 

(45) — Mis'^hiff  to  irrigation  rooks. — Where 
the  accused,  who  were  authorized  by  the  D.  P. 
W.  authorities  to  take  water  from  a  tank  for 
twenty-four  hours,  cut  the  bund  of  tank,  and 
kept  the  breach  open  for  s'X  hours  more  than  the 
time  allowed  by  the  D.P  W.  authorities,  held, 
that,  even  assuming  that  the  original  act  of  cut- 
ting the  bund  was  lawful  in  consequence  of 
the  authorization  given  by  tbe  authorities,  it 
clearly  became  illegal  at  the  expiry  of  the  period 
allowed  by  the  authorities  to  keep  the  bund 
open,  and  it  was  the  accused's  duty  them  to 
cease  to  t^ke  the  water,  which  they  could  only 
do  by  closing  the  breach  they  had  made.  Held, 
therefore,  that  the  accused  were  guilty  of  an 
ofience  under  s.  430  as  the  necessary  elements 
of  the  ofience  were  present  in  the  case  and  as 
it  was  not  necessary  to  prove  actual  damage.  In 
re  NaLLAPPA  UdayaN,  1  Weir  505. 

(46) — Mischief  to  irrigation  works. — The 
complainant  alleged  that  the  defendant  bad 
wrongfully  filled  up  a  channel  by  which  his 
lands  were  irrigated,  and  so  had  caused  him 
loss.  Tbe  defendants  alleged  that  the  channel 
in  question  was  not  permanent,  but  was 
excavated  temporarily  in  every  rainy  season  to 
drain  the  first  defendant's  land,  that  the 
channel  was  on  the  first  defendant's  land,  and 
that  the  complainant's  land  was  never  irrigat- 
edby  this  channel  but  by  another.  The  Magis- 
trate held  an  inquiry  upon  tbe  right  of  the 
complainant  and  found,  upon  visiting  the  spot, 
that  (he  complainant's  land  was  watered  by 
the  channel  and  the  defendants  had  unjustly 
prevented  the  complainant  from  cultivating  his 
lands  by  filling  up  the  channel  in  question. 
The  appellate  Court  reserved  the  decision  of  the 
original  Magistrate  on  the  ground  that  the 
latter  had  no  power  to  decide  whether  tbe 
complainant  had  a  right  to  the  water  coming 
by  the  first  accused's  own  private  channel. 
Held,  that  it  was  necessary,  in  order  to  deter- 
mine whether  the  accused  had  been  guilty  of 
mischief,  for  the  orip.inal  Court  to  ascertain  by 
inquiry  whether  the  complainant  had  a  right 
to  the  flow  of  water  through  the  channel  in 
question,  and  for  that  purpose  he  was  justified 
not  only  in  ti\king  evidence  but  also  in  having 
a  personal  view  of  the  place.  He  had  authority 
to  decide  whether  the  complainant  was  entitled 
to  tbe  fliwof  water,  but  his  decision  would 
not  determine  the  civil  rights  of  the  parties, 
nor  would  it  be  even  admissible  as  evidence  of 
their  rights  in  a  suit  between  them.  In  re 
MURUOA  PILLAI,  1  Weir  508. 

{i^)—E'ldang^ri■ng  safely  o/  river  embankment 
— Intention. — Where  the  accused  had,  while 
extending  a  garden   and  laying  the   foundation 
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of  a  house,  encroached  on  tbe  inner  slope  of  » 
river  embankment,  and  thereby  endangered  the 
safety  of  the  whole  9ta,i\ on,  held  that,  as  the 
house  and  garden  on  which  tbe  accused  was 
engaged  would  be  the  first  to  be  swept  away  in 
the  event  of  the  dreaded  breach  in  the  bund  and 
consequent  irruption  of  the  river,  a  guilty  know- 
ledge could  not  reasonably  be  inferred  on  his 
part,  and  that,  in  such  cases,  where  the  Govern- 
ment is  prosecutor  and  the  case  is  commenced 
by  no  complaint,  a  Magistrate  who  acts  on  his 
own  initiative  and  summarily,  errs  seriously  in 
doing  so  and  in  sentencing  the  accused  to 
imprisoment.  in  re  Pran  Nath  SH  AHA  ;  Inre 
Ramnath  Banebjee,  25  W.R.  Cr.  69. 

(48) — Closing  of  channel  in  bona  file  asser- 
tion of  right. — To  constitute  the  oSence  of 
mischief  under  s.  430,  it  is  necessary  to  show 
that  the  act  was  done  with  a  mischievous  intent, 
and  not  in  the  bona  fide  assertion  of  a  right. 
ATHINARAYANASAWMY  PILLAI  V,  8UBBIEB, 
1  Wtir  505. 

{id)— Penal  Code,  ss.  425  and  i26— Mischief 
as  to  land — Bona  fide  claim  of  right — Intent. — 
Where  in  a  case  of  mischief  regarding  land,  the 
defence  raised  a  bona  fide  claim  of  right,  the 
Court  should  determine  whether  the  accused 
acted  with  any  such  intent  as  is  specified  in 
8.425  ofthe  Penal  Code.  QUEEN  EMPRESS  v. 
Mahadshet,  Rat.  Un.  Cr.  C.  432. 

(50  to  60)— Existence  of  a  bona  fide  civil  dispute 
between  the  parties. — Where  there  is  admittedly 
a  bona  fide  civil  dispute  between  the  parties 
regarding  a  wall,  and  one  of  the  parties  pulls 
down  a  newly  built  wall  in  the  bona  fide  exercise 
of  his  supposed  right,  he  cannot  be  convicted 
under  s.  426.  Tae  proper  course  will  be  a 
settlement  of  the  dispute  by  a  Civil  Court.  In  re 
JaGANNATHan,  1  Weir  490. 

(GI) — Penal  Code,  s.  425 — Mischief — Bona  fide 
dispute  as  to  property —  Power  of  Criminal 
Courts  to  punish  acls  of  mischief,  nature  of. — 
Ttie  authority  vested  in  the  Criminal  Courts  of 
punishing  persons  for  acts  of  mischief  is  one 
which  must  be  exercised  with  great  caution, 
and  it  must  be  very  clear  before  conviction 
that  the  accused  has  brought  himself  within 
the  meaning  of  s.  425,  Penal  Code.  The  pro- 
secution must  show  that  the  accused  caused 
damage  with  a  wrongful  intent,  with  a  know- 
ledge that  he  was  not  justified  in  so  doing  and 
that  be  had  no  title  to  tbe  property  in  dispute. 
When  the  accused,  village  proprietors,  out 
down  trees  and  it  was  not  shown  that  they  had 
done  so  otherwise  than  under  the  belief  that 
tbe  trees  were  their  own,  held,  that  they  could 
not  be  convicted  for  mischief,  even  if  tbey  were 
mistaken  in    their    belief        NATHA   SINQH  v. 

Emperor,  73  P.L.R    1903  =  6  PR.   1903,  Cr. 

(21  W  R.  38.  Cr.,  25  W.R.  65,  Cr.  6  W.R.  59, 
Cr.  R.) 

(62)— Bona  fide  clairn  of  title — Dispute  of  a 
civil  nature. — Where  the  accused  pulled  down 
a  wall  which  formed  a  side  of  the  privy  of  tbe 
oomplainant  and  which  was  claimed  by  both 
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the  parties  as  their  own  property,  the  Magis- 
trate oonvioted  the  accused  of  the  oSence  of 
mischief.  Held,  reversing  the  conviction  and 
sentence,  that  the  dispute  was  of  a  civil  nature 
and  that  no  criminal  oSence  was  committed. 
Qdeen-Empress  v.  Vishnu  Sakharam,  2 
Bom.  L.R.  340. 

(63)— Penal  Code,  s,  426 — Bona  fide  claim 
of  right. — Where  the  accused  pulled  down  a 
wall  in  the  bona  fide  belief  that  it  was  built 
on  his  own  ground,  held  that  no  offence  of 
mischief  had  been  committed.  EMPRESS  v. 
RUSTAM  ALI,  A.W.N.  1882,  209. 

(64) — Bona  fide  disputed'^  right — Cutting  and 
carrying  away  bamboos  the  right  to  which  was 
disputed — Penal  Code,  s.  426. — Where  the 
accused  was  charged  with  having  cut  and  carried 
away  bamboos,  the  right  to  which  was  disputed, 
held  that  ha  could  not  be  convicted  of  mischief 
under  s.  426  of  I. P.O.     8HAKUR  MAHOMED  v. 

ChunderMohun  Shah,  21  W.R.  Cr,  38. 

(65) — Disputed  right  between  the '  parties  cut- 
ting down  bamboos— Mischief — Civ.  Pro.  Code, 
s.  216.  — Where  a  party  whose  land  (as  he  says) 
is  given  possession  of  to  another  under  a  sale  in 
execution  by  a  Civil  Court,  and  who,  at  the  time 
of  attachment  made  no  objection  as  he  might 
have  done  under  s.  246,  Civ.  Pro.  Code,  and 
who  since  has  taken  no  legal  steps  to  enforce 
his  alleged  rights  does,  if  he  enters  upon  the 
land,  possession  of  which  has  been  formally 
made  over  to  the  execution  purchaser,  and  cuts 
down  the  bamboos  growing  upon  it,  commit  the 
offence  of  mischief.  SONAI  SARDAR  v.  BukH- 
TAR  SARDAR,  23  W.B.  Cr.  46. 

(66)— PenaZ  Code,  ss.  428,  4:29— Maiming  or 
permanent  injury  to  a  limb  or  member  necessary 
to  constitute  offence  under  s.i25~ Mischief, offence 
of — Intention  or  knowledge  of  causing  wrongful 
loss  or  damage  essential. — In  order  to  drive  a 
bullock  away  from  his  cow-shed,  accused  threw 
a  stick  at  it,  which  hit  and  hurt  one  of  its  eyes. 
It  was  not  definitely  shown  that  the  eye  was 
blinded,  but  the  accused  was  convicted  by  the 
Magistrate  under  s.  429  of  the  Code.  Held, 
reversing  the  conviction,  the  term  '  maiming  ' 
as  used  in  ss.  428  and  429  signifies  the  per- 
manent privation  of  the  use  of  a  limb  or 
member  and,  so,  in  the  absence  of  evidence, 
against  the  accused,  that  the  sight  of  the 
bullock's  eye  was  permanently  impaired  by  his 
act,  his  conviction  under  s.  429  cannot  stand. 
Further,  the  provisions  of  ss.  428  and  429 
require  that  the  offence  of  mischief  must  have 
been  committed  as  a  result  of  the  acts  specified 
therein  and.  in  order  to  constitute  that  offence, 
it  is  necessary  that  the  accused  should  either 
intend  to  cause,  or  know  tfaat  he  is  likely 
to  cause  wrongful  loss  or  damage.  In  the 
present  case,  there  is  no  evidence  as  to 
whether  the  accused  throw  only  a  small  stick 
at  the  bullock  merely  for  driving  it  away  and 
intending  no  harm,  or  whether  he  made  use  of 
such  a  ftick  as,  at  the  time  of  using  it,  be  knew 
or  had  reason  to  believe  that  it  would  be  likely 
to  injure  the  animal.  If  it  had  been  proved  chat 
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he  used  a  stick  of  the  latter  description,  his 
present  conviction  could  be  supported  as  one 
under  s.  426.  But  as  the  case  stands,  the  con- 
viction cannot  be  sustained  either  under  s.  429 
or  as  under  s.  426.  NaraIN  SINGH  v.  KlNG- 
Emperor,  U.B.R.  1903,  Penal  Code,  23=3 
Cr.L.J.  107.     (25  W.R.  Cr.  69,  R.) 

(67) — Penal  Code,  s.  iSl— Injury  to  public 
road. — Where  the  accused  dug  a  trench  on  the 
waste  land  bordering  on  a  public  road  for  the 
purpose  of  protecting  his  land  from  drainage 
water,  thereby  causing  damage  to  the  road, 
held,  that  the  accused  was  not  guilty  of  an 
offence  under  s.  431,  and  that  it  would  not  be 
sufficient  to  prove  that  the  act  was  calculated 
to  do  mischief  incidentally  to  the  public  road. 
In  re  Kairthadi  anantha  Bhattar,  1 
Weir  311. 

(68)  Penal  Code,  s.  i3l— Mischief  by  injury  to 
public  road. — Where,  in  a  case  of  mischief  by 
causing  injury  to  a  public  road,  it  is  not  proved 
that  any  mischief  was  caused  to  the  road  and 
that  the  road  in  consequence  was  rendered,  or 
known  to  be  likely  to  be  rendered,  impassable 
or  less  safe  for  travelling  or  conveying  property, 
held  that  no  offence  of  mischief  was  made  out. 
Queen-Empress  v.  Nga  Kun,  U.B.R.  1892- 
1896,  Vol.  I,  260. 

(69) — Penal  Code,  s.  425 — Bailiff  breaking 
open  doors  in  execution  of  decree — Assisting  the 
bailiff — Intention, — The  agent  of  a  landlord 
accompained  by  a  bailiff  broke  open  the  door 
of  a  room  in  his  chawl,  in  the  possession  of  a 
tenant,  in  execution  of  a  distress  warrant  issued 
against  the  tenant  for  non-payment  of  rent. 
The  Magistrate  convicted  the  accused  of  the 
offence  of  mischief.  Held,  that  the  conviction 
could  not  stand,  because  the  bailiff,  if  he  im- 
properly broke  open  the  door,  was  acting 
mistakenly  in  what  he  supposed  to  be  his  duty, 
and  the  landlord's  agent,  who  assisted  him, 
had  neither  the  intention  nor  the  knowledge 
which  is  essential  in  the  definition  of  mischief. 
Queen-Empress  v.  kaikhusro  Cursedji, 
Rat.  Ud.  Cr.  C.  949. 

(70) — Decree  for  removal  of  an  edifice — Pull- 
ing down  of  edifice  by  decree-holder — Subse- 
qtient  erection  and  demolition — Rioting — Right 
of  self-defence. — Where,  upon  a  decree  got  by 
A  against  B,  for  the  removal  of  an  edifice,  which 
the  latter  had,  against  the  will  of  the  other,  put 
up  on  land  jointly  owned  by  both,  A's  servants 
pulled  it  down,  a  conviction  of  A's  servants  for 
mischief  under  the  Penal  Code  was  held  un- 
sustainable. [D.,  6  M.  245.]  Where  B's 
servants,  in  the  above  case,  were  again  putting 
up  the  erection,  and,  A's  servants  protesting 
against  it,  again  pulled  it  down,  throwing  to 
the  ground  one  of  B's  servants,  held  that  A's 
servants  did  not  form  an  unlawful  assembly  and 
could  not  be  convicted  of  rioting  under  the 
Penal  Code.  Per  Cwmingham,  J. — A's  servants 
were  merely  exercitting  the  remedy  of  abating 
a  private  nuisance  and  wore  exercising  the 
legal  right  of  self-defence.  EMPRESS  v.  R.^J- 
COOMAR  SINGH,  3  C  373  =- 1  C.L  R.  332.  [f?., 
U.B.R.  1905.  Poual  Code,  at  p.  21.] 
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(71)— Penal  Code,  s.  4:26— Destruction  of  docu- 
ment containing  immoral  agreement  — Where  an 
accused  person  was  charged  with  having  de- 
stroyed two  dooum'nts  containiog  an  immoral 
agreement  whereby  the  complainant  allowed 
his  wife  to  live  in  adultery  with  the  accused, 
and  she,  in  consider-tcion  of  this  liberty  agreed 
to  forego  a  claim  to  maintenance,  held,  that  the 
accused  was  properly  convicted  under  s.  426, 
Penal  Code,  ina'^much  as  one  of  the  documents 
contained  an  a'  kaowledgment  by  the  wife  that 
she  had  no  right  to  be  maintained  by  the  com- 
plainant. Queen  v.  Vyapuri,  5  M.  401  =  1 
Weir  490. 

{12)— Penal  Code,  s.  i26— Mischief— Odai, 
removal  of  earth  from  without  any  right  to  do 
go, — Where  an  accused  person,  who  had  no  right 
to  remove  earth  from  an  Odai,  did  so  in  such  a 
manner  as  to  csu^e  the  destruction  of  the  com- 
plainant's bund,  held,  that  he  must  have  con- 
templated the  result  and  that  he  was  rightly 
convicted.  In  re  Bappu  Reddi,  3  M.L.T. 
147  =  7  Cr,  L.J,  133. 

(IB)— Penal  Code,  ss.  426  and  iSl— Floating 
timber  and  striking  against  arch  of  a  bridge — 
Act  rendering  a  bridge  imijassable, — The  accused 
persons  were  employed  to  float  timber  through 
a  bridge.  While  doing  so,  some  of  the  logs 
struck  against  the  arch  of  the  bridge.  The 
accused  were  convicted  under  s.  426.  Held, 
that  the  conviction  was  wrong,  as  there  was  no 
evidence  whatever  of  mischief  and  still  less  of 
the  intention  and  knowledge  required  by  the 
section.      HIGH    COURT    PROCEEDINGS,    4TH 

November  1870  1  Weir  487  =  5  M.HC.  App. 
40. 

(74)  —  Rendering  bridge  impassable.  —  The 
accused  were  charged  with  having  committed 
mischief  by  doing  an  act  which  rendered  a 
bridge  impassable.  Trie  only  fads  proved  were. 
(1)  that  two  pieces  of  ♦iimber  came  floating 
down  the  rivsr  in  a  flood  and,  coming  in 
contact  with  the  bridge,  destroyed  two  of  its 
piers  ;  and  (2)  that  the  accused  cut  the  smaller 
pieces  at  a  point  on  tbe  bank  of  a  river,  some 
eight  milos  above  the  bridge,  and  left  it  lying 
on  the  bank.  Held,  that  there  was  obviously 
no  intention  to  cansf^  mischief,  and  that  the 
evidence  was  inpuffi  'ient  to  prove  knowledge 
that  injury  was  1  kely  to  result  from  the  act  of 
tbe  accused.  lu  re  MALAYAN  Kalan,  1  Weir 
510. 

{7b) ~ Penal  Code,  s.  426 — Alleged  owner  har- 
vesting tenant's  crrips.  —  The  complainant, 
having  rented  a  plot  of  land  from  the  owner, 
had  cultivated  if  ,  and  before  the  produce  was 
harvested,  the  accused,  alleging  himself  as 
owner,  entered  upon  the  land,  carried  away 
some  of  the  ptoduie  and  destroyed  the  rest. 
Held,  that,  even  if  tbo  aocuced  were  the  owner 
of  the  land,  be  would  still  have  been  guilty  of 
mischief  in  destrnvinc  thn  tenant's  crops.  In  re 
VenOAITIEN,  1  Weir  491. 

(le)— Penal  Code  r,s.  426,  i77—0^ence  under 
S,  477 — Power  of  Mngs'rate  to  try  and  convict 
tinder  s.  426-  Jurtsdittion  of  Sessions  Court. 
— The  destruotioD    or  attempted  destruction 


Mischief— continued. 

of  a  promissory  note  is,  by  s.  477,  specifi- 
cally made  an  oSenoe  which  is  triable  by  the 
Sessions  Court  only.  Where  a  person  is  charged 
with  such  an  offence,  the  Magistrate,  where 
there  is  evidence  to  support  it,  should  commit 
the  case  to  the  Sessions,  and  should  not  con- 
vict him  under  s.  426.  The  Magistrate  is  not 
justified  in  assuming  jurisdiction,  when  the 
evidence  plainly  points  to  a  more  serious  offence 
beyond  his  jurisdiction,  hire  MadURAI,  12 
M.  54  =  2  Weir  22  =  1  Weir  552.  [R..  7  Cr. 
L.J.  319  =  4  N.L.R.  18.] 

{77)— Penal  Code,  s.  i26—C'uslom  of  bring- 
ing an  idol  once  a  year  underneath  a  tree  for 
worship — Revioval  of  the  tree,  if  an  offence. — 
The  fact,  that  for  years  an  idol  was  allowed  to 
be  brought  once  a  year  underneath  a  tree  on 
the  land  of  tbe  accused  for  public  wori?bip, 
cannot  divest  the  owner  of  tbe  land  and  of  the 
tree  standing  thereon,  of  bis  ownership,  and 
cannot  amount  to  a  dedication  of  the  tree  to 
the  idol  or  to  tbe  public.  The  accused  will  not 
be  guilty  of  an  offence  under  s.  426  for  the 
removal  of  the  tree  In  re  VENKATAPURNA- 
NANDAM,  1  Weir  496. 

{78)— Penal  Code,  s.  i2S— Escape  of  an 
animal  feras  naturse  from  the  possession  of  the 
owner. — Where  an  animal  which  was  fercB 
natures,  but  which  had  been  reduced  into 
possession  by  being  kept  in  a  foid  and  having  a 
nose-ring  attached  to  it,  escaped,  held,  that, 
although  for  the  moment  possession  was  lost 
by  the  escape  of  the  animal,  the  owner's  right 
to  it  had  not,  thereupon,  come  to  an  end. 
Therefore  a  person  shooting  such  an  animal 
would  be  guilty  of  an  offence  under  s.  428. 
In  re  SUBRAYAdu,  1  Weir  498. 

{79)— Penal  Code,  s.  429-ZiHing  a  bull 
released  at  a  funeral— Duty  of  Courts.  -Where 
a  person  was  charged  under  s.  429,  Penal  Code, 
with  killing  a  bull  which  waa  released  at  a 
funeral,  but  over  which  the  owner  had  not 
parted  with  all  control,  lield,  that,  before  find- 
ing that  it  ceased  to  be  private  property,  it  was 
necessary  to  see  whether  tbe  funeral  ceremony 
referred  to  was  followed  by  an  abandonment  of 
all  control  over  the  beast.  Id  may  be  that  the 
subsequent  acts  of  the  o-vtier  would  amount 
only  to  a  reservation  of  property  for  the  pur- 
pose of  putting  the  animal  to  pious  or  charit- 
able uses  only,  or  they  would  amount  to  a  dedi- 
cation to  a  temple  or  to  a  section  of  the  public 
BO  as  to  vest  the  property  in  the  latter.  In  none 
of  these  cases  would  it  be  correct  to  say  that 
the  bull  belonged  to  no  one.  Courts  of  Justice 
ought  not  to  look  solely  at  the  import  of  certain 
ceremonies,  but  to  go  a  step  further  and  deter- 
mine whether  the  act  of  the  owner,  designed 
to  give  effect  to  that  ceremony,  amounts  to  one 
of  the  modes  recognised  by  private  law  as  suffi- 
cient to  extinguish  private  property.     GHANTA 

Veeranna  v.  Pushpathi  Narasiah.  1 
Weir  SOO. 

(80)— Penoi  Code,  s.  A29— Death  of  buffalo 
caused  by  an  unintentional  act- — Where  the 
accused  threw  a  stone  at  a  buffalo,  in  order  to 
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-Mischief — continued. 

drive  it  out  of  her  backyard,  and  the  animal 
after  running  some  distance,  fell  down  and  died, 
Jield,  that  the  accused  was  not  guilty  of  an 
offence  under  s.  429,  for  there  was  nothing  to 
show  that  the  accused  had,  in  throwing  the 
stone,  any  intention  to  cause  injury  to  the 
animal  or  reasonable  cause  to  suppose  that  loss 
or  damage  was  likely  to  be  caused.  In  re 
OBAMMAL,  i  Weir  502. 

(81) — Bull  liberated  according  to  Hindu 
custom. — A  bull  liberated  by  a  Hindu,  according 
to  the  ancient  usags,  may  be  capable  of  being 
the  subject  of  the  offence  of  theft.  BAHADUR 
Singh  v.  Empress,  34  P.R.  1888,  Cr.  (8  A.  51, 
Not  F.  ;  27  P.R.  1884,  Cr.,  R.) 

(%'2,)— Penal  Code,  s.  i29— Mischief— Bull  let 
loose. — No  offence  of  mischief  is  committed  in 
killing  a  bull  branded  and  let  loose  according 
to  the  custom  of  Hindus  on  the  death  of  a 
person,  since  suth     bull  is    no  one's    property. 

Empress  v.  Janmura.  A.W.N.  1884,  87.  [F., 
9  A.  .348  =  A.W.N.  1887,  73.] 

(83)— Penai  Code,  s.  i26— Killing  a  stolen 
sheep. — Where  a  person  who  stole  a  sheep  was 
convicted  of  theft,  held,  that  he  could  not  be 
subsequently  convicted  under  3.  426  for  the 
subsequent  killing  of  the  sheep,  as  wrongful 
losp,  which  was  an  essential  ingredient  of  the 
offence  of  mischief,  had  already  been  caused 
when  the  sheep  vvas  s'oleri.  Madar  3ahib, 
Accused,  1  Weir  497  =  2  Weir  458. 

(84) — Stealing  ati,d  destroying  propertv- — 
Stealing  property  and  then  deetrrying  it  are  but 
one  offence,  viz.,  theft,  and  not  two  offences, 
theft  and  mischief  CROWN  v.  HAMIRA,  37 
P.R.  1866,  Cr. 

(85) — Cutting  tree  for  public  purpose. — Where 
three  Municipal  Councillors  permitted  a  tree 
within  the  Municipal  limits  to  be  cut  for  a 
public  purpose,  agamst  the  order  of  the  Munici- 
pal Committee  as  a  whole,  held,  that  they 
were    not  guilty  of    an   offence    under    s.  425, 

IPC.    AMiE  Chand   v.  Empress,   9  P.R. 

1878,  Cp. 

(86)— Penal  Code,  s.  i25— Mischief— Cutting 
down  trees  in  the  belief,  of  a  legal  right.  — Where 
a  tenant  out  down  certain  trees  found  by  the 
Court  to  belong  to  the  landholder  under  the 
impression  that  he  b\i  a  ri^ht  to  do  so  and  it 
was  also  found  that  be  did  not  intend  to  cause 
and  did  not  know  that  he  was  causing  loss  to 
the  liinlbolder,  Juld  that  the  tenant  had  not 
committrd  raipchief.  EMPRESS  v.  BaSANT 
Rai,  a  W.N.  1B81,  64. 

(87) — Dfstrjiction  of  postal  receipt. — Where 
the  accused,  who  received  a  registered  letter, 
instead  of  returning  the  acknowltdKment  duly 
digned  to  the  postman,  tore  it  away,  held  that 
the  accuKed  was  Kmlty  of  the  rffonoe  of  mis- 
chief. KlNO-K.MPItKSS  v.  SUKHV  SINGH. 
24  P  R.  1905.  Cr.=71  P.L.R.  1903  =  2  Cr.  L.J. 
242. 

{88)— Penal  Code,  ss.  426,  i30-Miichief— 
Necessary  elements  of  the  offence— Knowledge  of 


miichiet— concluded.  - 

causing  wrorigful  loss  to  others— Insufficiency  of 
evidence — Conviction. — In  order  to  convict  a 
person  of  criminal  mischief,  it  must  be  proved 
that  the  accused  did  the  particular  acts  in  ques- 
tion with  the  knowledge  that  they  were  likely 
to  cause  wrongful  loss  or  damage  to  other  per- 
sons. Where  the  intention  was  not  to  cause 
loss  to  any  body,  but  to  protect  the  accused's 
own  property  which  was  in  danger  of  injury 
the  mere  fact  that  the  accused,  by  cutting 
through  a  bund  and  permitting  a  portion  of  the 
water  of  a  tal  to  escape,  caused  thereby  a  di- 
minution in  the  supply  of  water  for  agricultural 
purposes,  is  not  sufficient  to  base  a  conviction 
under  s.  430,  Penal  Code,  unless  it  be  proved 
that  wrongful  loss  or  damage  resulted  to  some 
person  from  such  diminution  in  the  supnlv  of 
water.  The  mere  diminution  in  water-s"upply 
does  not  lead  to  the  presumption  that  less  or 
damage  was  thereby  caused  to  some  person 
Mohammad  v.  Emperor,  11  Or  L  J  ifiR-«i 
Ind.  Cas.  560.  '  °~* 

See  ATTEMPT,  3  B.L.R.A.  Cr.  55. 
See  Cattle  Trespass,  7  B.  i26. 

See  Charge— Form  of  Charge,  s  w  t? 
Or.  30.  "• 

See  Compensation— General,  8  W.R.  Ct 
54. 

See  Complaint  —  Dismissal   op  Com 

plaint,  A.W.N.  18S5,  43. 

See  Crlminal  Trespass,  2  a.  loi. 
See  Penal  Code,  ss.  23,  430,  4  L.B  R    UQ 
=  7  Cr.  L.J    448.  •    •  i4» 

See  Penal  Code,  ss.  32  and  426  i  Wei-  Qq 
=  1  Weir  495.  vveujy 

See  Penal  Code,  ss.  95,  425.  A.W  N  iftft9 
229.  *' 

By    fire,    what    constitutes    offence  Sm 

Penal  Code,  s.  285.  L-b.r.  1872-I692,  4ii. 

See  Pen.\l  Code.  ss.  295,378  403  42';  17 
0.852.  '        ''^^^^'■1 

See  Penal  Code.  es.  336.  426,  504,  5  L.B. 
B.  100, 

Criminal    trespass— Dimage    of   one's   own 
property   by   himself— Intention— Sre  PENAL 
Code,  bs.  447,  442,  7  Ind.  Cas.   812  =  15  CW 
N.  224  =  11  Cr.  L  J.  532. 

Theft  and  mischief— Sep  irate  sentences— Sm 
SENTENCE— Cumulative  and  Sep\ratb 
Sentences,  Rat.  Un.  Cr.  c.  430  =  Cr."  Rc  1 
of  1889.  2  A.  101.  8  W.R.  Cr   31,6  W.R.  Cr   5. 

Combined  with  theft  —  See  Summarv 
Trial,  25  W.R.  Cr.  5. 

See  Summary  Trial,  23  W.R.  Cr.  19  25 
W.R.  Cr.  69.  ' 

See  THEFT- THINGS  WHICH  MAY  BE  THE 
SUBJECT  OP  THEFT,  A.W.N.  1831,  73. 

See  Theft- Miscellankous,  5  Bom  L 
R.  460.  R.it.  Un.  Or.  C  129,  U.B  R.  1892— 
1896.  Vol.  T,  241. 

Person  joining  unlawful  assombly  to  prevent, 
to  bis  own  pr  perty— S«c  UNLAWFUL  ASSBul 
BLY,  19  W  R.  Cr.  66. 
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Misconduct.  s 

Payment  by  pleader  out  of  his  Munshi'a  fee 
to  a  person  who  brings  a  case  to  him — See  ACT 
XVIII  OF  1879,  s.  13  (c)  (d),  22  P.W.R.  1910, 
Cr.  =  6Ind.  Gas.  736  =  11  Cr.  L.J.  396  =  27  P.R, 
1910,  Cr.=69P.L.R.  19iq. 
Misdirection. 

See  Charge  to  Jury— Misdirection. 

See  Jury. 

See  REVISION— Misdirection  and  ver- 
dict OF  Jury. 

See  TRIAL  BY  Jury. 

(1) — Misdirection  to  jury — Test.— The  test 
whether  the  accused  has  been  prejudiced  by  a 
misdirection  to  the  jury  is  to  see  whether,  if  the 
trial  has  been  held  before  a  Judge  and  assessors, 
,  the  defects  are  such  as  would  have  led  the 
appellate  Court  to  set  aside  the  decision  of  the 
Judge.  Queen-Empress  v.  Kallappa,  Rat. 
Un.  Cr.  C.  806. 

(2) — Charge  to  jury —  Duty  of  Judge — Mis- 
direction.— It  is  the  duty  of  the  Judge  to  give 
a  direction  upon  the  law  to  the  jury,  so  far  as 
to  make  them  understand  the  law  as  bearing 
upon  the  facts  ;  and  if  he  does  not  give  them  an 
explanation  of  the  law  sufficiently  comprehen- 
sive to  enable  them  to  decide  the  particular 
issue,  it  is  a  misdirection. — Per  Field,  J, 
Empress  v.  JhubbooMAHTON;  In  the  matter 
of  the  petition  of  JHUBBOO  M AHTON,  8  G.  739  = 
12  C.L.R.  233.  [E.,  6  Bom.  L.R.  258  =  Rat. 
Un.  Cr.  C.  736.] 

(S)— Grim. Pro.  Code  (1898).  ss.  297  and  298— 
Misdirection  to  jury — Omission  to  state  common 
object  of  unlawful  assembly— Penal  Code,  s.  149. 
— It  is  not  sufficient  that  the  common  object 
of  an  unlawful  assembly  is  stated  in  the 
charge.  The  Sessions  Judge  ought,  in  com- 
menting upon  the  provisions  of  s.  149,  Penal 
Code,  to  draw  the  attention  of  the  jury  ex- 
pressly to  the  common  object.     MANGAN  DAS 

V.  Emperor,  29  C.  379=6  C.W.N.  292. 

(4)— Crim,  Pro.  Code  (1898),  ss-  307  and  418 
— Refusal  by  Sessions  Judge  to  refer  to  High 
Court — No  misdirection — No  failure  of  justice — 
Power  of  High  Court  to  interfere- — The  High 
Court  cannot  interfere  with  the  verdict  of  the 
jury,  when  the  Sessions  Judge  has  refused  to 
refer  the  case  under  a.  307,  Crim.  Pro.  Code, 
and  there  has  been  no  material  misdirec- 
tion in  the  case,  and  no  failure  of  justice  has 
been  caused  by  misdirection.  In  re  Kaiyan, 
JM.L.T.  483  =  9  Cr.  L.J.  93. 

(5) — Charge  to  Jury  —  Misdirection — Jury  not 
misled, — In  a  case  of  theft  the  Judge  in  his  charge 
to  the  Jury  baid  "the  accused  may  be  presum- 
ed to  be  the  thief  if  ther'e  is  no  evidence  to  the 
contrary  "  instead  of  the  words  "  unless  he  can 
account  for  his  posfcesszon."  But  there  were 
passages  in  the  charge  which  showed  that  the 
Judge  did  not  mean  and  the  Jury  did  not  under- 
stand him  to  mean  that  they  should  pay  no 
attention  to  any  explanation  which  the  accused 
might  put  forward  in  the  absence  of  evidence  to 
support  it :  Held,  that  the  passage  in  question 
.did  not  amount  to  a  misdirection.  In  re 
-Chiknu.  16  Cr.  L.J.  618  =  30  Ind.  Caa.  442. 


Hisdirection— con^mti«d. 

(6) — Trial  by  Jury — Misdirection  in  charge  to 
Jury — Questions  of  fact,  Judge's  expression  of 
opinion  in  dogmatic  and  unqualified  terms — 
Material  evidence,  omission  to  refer  to  -  Condi- 
tions precedent  to  using  certain  evidence  and 
drawing  adverse  inference  against  accused, 
omission  to  point  out — Absconding  not  incompati- 
able  with  innocence,  omission  to  point  out— Re- 
trial by  a  new  Judge. — Where  the  accused  was 
convicted  under  ss.  304,  328,  I.P.C-,  for  having 
administered  arsenic  mixed  with  sugar  to  two 
boys  and  thereby  caused  the  death  of  one  and 
hurt  to  the  other  and  the  Sessions  Judge  in  his 
charge  to  the  Jury  expressed  his  own  opinion 
on  the  evidence  in  terms  too  dogmatic  and  un- 
qualified, although  he  informed  them  that,  on 
questions  of  fact,  they  were  not  bound  by  any 
opinion  of  his,  and  omitted  to  refer  to  some 
statements  of  one  of  the  two  boys  before  the 
committing  Magistrate  and  before  the  Sessions 
Judge  and  did  not  warn  the  Jury  that,  before 
drawing  inferences  against  the  accused,  they 
must  first  be  satisfied  that  he  knew  of  the 
presence  of  arsenic  in  the  sugar  and  that  the 
evidence  negatived  the  possibility  of  accident  or 
mistake,  and  that  before  using  the  chemical 
examiner's  report  they  must  be  satisfied  on  the 
evidence  that  the  substances  examined  were  in 
fact  what  they  were  said  to  be,  and  in  discuss- 
ing the  questions  of  accused's  absence  from  his 
village  did  not  warn  the  Jury  that,  even  if  they 
believed  that  he  absconded,  absconding  is  not 
necessarily  or  invaoiably  incompatible  with 
innocence  :  Held,  that  the  charge  to  the  Jury 
was  vitiated  by  misdirection.  The  High  Court 
set  aside  the  conviction  and  sentence  and 
ordered  a  retrial  by  a  new  Judge,  on  the  ground 
that  the  trying  Judge  bad  formed  a  strong 
opinion  on  the  case.  OFEL  MOLLAH  v.  KINQ- 
Emperor,  18  C.W.N.  180  =  15  Cr.  L.J.  147  = 
22  Ind.  Gas.  723. 


(7) — Trial  by  jury— Sessions  judge  explaining 
away  a  fact — Explanation  at  variance  with  evi- 
dence —  Misdirection  —  Illegality. —  A  person 
charged  with  having  committed  dacoity  alleged 
to  have  taken  place  at  7-30  P.M.  on  a  certain 
date  pleaded  that  he  could  not  have  been  pre- 
sent at  the  scene  of  dacoity  at  that  time, 
because  he  was  on  that  very  day  released  and 
acquitted  by  a  Sub-Magistrate  in  another  case 
at  about  8-30  P.M.  In  an  application  for  bail 
before  the  same  Sub- Magistrate  after  arrest  in 
the  present  case,  the  accused  pleaded  this  very 
ground  in  support  of  his  application,  but  the 
Sub-Magistrate  without  noticing  it  refused  bail. 
In  the  trial  before  the  Sessions  Court,  the 
Sessions  judge  told  the  Jury  that  the  obvious 
answer  to  the  argument  of  the  defence  on  this 
point  was  that  the  Sub-Magistrate  would  have 
released  the  accused  on  bail  if  he  had  accepted 
as  true  his  allegations  as  to  the  hour  of  his 
acquittal.  Held,  that  there  was  a  clear  misdi- 
rection on  a  very  important  point  and  that  the 
verdict  of  guilty  ought  to  be  set  aside.  SUBBU 
Tevan,  14  M.L.T.  442  =  14  Cr.  L.J.  623  =  21 
Ind.  Gas.  671. 
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(8) — Jury — Misdirection—  Questions  of  law — 
Rioting— Common  object — Suggestion  by  JvAge 
that  real  cause  might  be  between  cases  alleged  by 
both  sides — Penal  Code,  ss.  146,  147,  Violence,  if 
includes  that  against  inanimate  object — Minutest 
details,  whether  necessary  for  Judge  to  go  into — 
Statement  by  prosecution  witness  that  accused 
had  been  bound  down,  lohether  admissible — 
Evidence  of  bad  character— Evidence  Act,  s.54. — 
In  a  case  of  rioting  in  which  one  common  object 
was  alleged  throughout,  the  Judge  suggested  to 
the  Jury  that  the  case  might  not  be  precisely  as 
the  prosecution  alleged,  nor  what  the  defence 
Bet  up,  but  something  between  the  two  :  Held, 
that  there  was  do  misdirection  ;  that  the  Judge 
left  it  entirely  open  to  the  Jury  as  to  whether 
they  would  aocept  his  suggestion  or  not  ;  and 
that  the  acceptance  of  it  by  the  Jury  would  not 
destroy  tne  case  for  the  prosecution.  In  s.  146, 
Penal  Code,  violence  includes  violence  against 
inanimate  objects,  such  as  pulling  down  a  man's 
house.  In  his  charge  to  the  Jury,  it  is  not  ne- 
cessary Jor  the  Judge  to  go  into  the  minutest 
details  in  the  evidence.  In  a  prosecution  for 
riot,  the  statement  by  a  prosecution  witness 
that  he  had  brought  a  case  under  s.  107,  Grim. 
Pro.  Code,  against  some  of  the  accused  who  had 
been  bound  down,  is  admissible,  if  introduced 
not  for  the  purpose  of  proving  the  bad  charac- 
ter of  the  accused,  but  as  part  of  the  res  gestcB, 
the  events  which  had  transpired  before,  and 
which  eventually  led  up  to,  the  riot  with  which 
the  accused  were  charged.  Samaruddin  v. 
Emperor,  13  Cc.  L.J.  821  =  17  Ind.  Cas.  565  = 
MC.  «67.  (20  W.R.  Cr.  5,  F.B.  =  11  B.  L.R. 
347,   21  0.  955,  D.) 

(9) — Jury — Misdirection  —  Admission  of  im- 
proper evidence  —  S-  33  of  Evidence  Act  — 
Court  must  exercise  judicial  mind. — Spencer,  J, 
—  The  statemenos  of  a  witness  before  a 
Magistrate  who  has  not  been  examined  as  a 
witness  in  the  trial  of  the  accused  are  not 
admissible  in  evidence.  The  jury  should  be 
cautioned  against  acting  on  the  evidence  of 
persons  who  on  their  own  admission  are 
employed  by  the  police  to  do  private  detection 
work.  Seshagiri  Iyer,  J. — The  Sessions  Judge 
is  guvlty  of  misdirection  where  he  failed  to  draw 
pointed  attention  to  the  fact  that  reliance  has 
to  be  placed  upon  the  testimony  of  an  absent 
witness  and  where  evidence  has  been  improperly 
admitted  under  s.  33  of  the  Evidence  Act. 
Under  s.  33  of  the  Evidence  Act  there  must 
be  independent  evidence  before  the  Judge. 
Before  be  can  exercise  the  powers  given  to  him, 
he  musi  have  reliable  evidence  regarding  the 
impraoticability  of  procuring  attendance  of  the 
witnesses.  Where  he  acts  upon  the  statement 
of  the  Public  Prosecutor  the  procedure  is 
irreguUr.  The  English  decisions  relating  to 
•Tidence  can  be  relied  upon  in  India,  The  rules 
of  evidence  are  subject  to  the  general  principles 
of  jurisprudence.  It  is  the  duty  of  the  prose- 
qution  to  establish  the  case  against  the  aooused 
and  they  should  not  rely  upon  admissions  made 
by  him  in  the  course  of  the  trial  for  convicting 
him.  There  is  no  difleronoo  between  the 
violation  of  a  rule  of  proooduro  and  the  violation 


MiBdirection — concluded.- 
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of  a  rule  of  evidence.  Prima  facie  the  consent  of 
the  accused  or  of  his  counsel  is  presumptive 
evidence  of  the  absence  of  prejudice.  It  is  not 
intended  to  rule  thereby  that,  because  an 
irregular  procedure  or  improper  admission  of 
evidence  has  been  consented  to  by  the  accused, 
it  precludes  the  Judges  hearing  the  case  from 
deciding  whether,  notwithstanding  the  consent, 
the  case  of  the  accused  has  not  been  prejudiced 
by  the  irregularity.  Where  evidence  ought  not 
to  have  been  allowed  to  be  given  such  a  course 
amounts  to  misdirection.  A.NNAVI  MUTHRIYAN. 
V,  EMPEROR.  (1915)  M.W.N,  229  =  17  M.L.T. 
214  =  28  H.L.J.  329  =  16  Cr.  L  J,  294  =  28  Ind. 
Cas.  518.  (27  B.  626.  F.) 

(10) — Jury  trial — Misdirection — Citation  of 
rulings  in  the  charge  to  the  jury — Right  of 
private  defence,  when  trespassers  have  begurt 
cucting  crop. — Wl^en  trespassers  began  cutting 
and  carrying  away  crop  grown  by  the  person  in 
possession,  reasonable  apprehension  to  the 
property  having  already  commenced,  the  right 
of  private  defence  of  the  latter  ccmmenced  at 
the  same  time  ;  and  it  was  misdirection  on  the 
part  of  the  Judge  to  leave  it  to  the  Jury  to  say 
whether  the  fact  that  the  police  station  was 
only  nine  miles  off  from  the  place  of  occurrence 
did  not  take  away  that  right.  The  reference 
in  such  circumstances  to  his  civil  remedies  also 
amounted  to  misdirection.  No  rulings  or 
authorities  should  be  cited  by  the  Judge  in  his 
charge  to  the  jury,  nor  should  they  be  asked  to 
differentiate  or  form  any  opinion  whatever  on 
any  authorities.  Such  procedure  confuses  the 
minds  of  the  jury  and  constitutes  misdirection. 
Meher  Sardar  v.  King-Emperor,  16  C.W. 
N.  46  =  13  lad.  Cas.  218  =  13  Cr,  L  J.  26. 

As  to  approver's  testimony — What  amounts 
to— See  Approver,  12  Cr.  L.J.  537  =  12  Ind. 
Cas,  513. 

List  of  stolen  properties  prepared  by  Police — 
Admissibility — Misdirection  to  jury — Sf^CRIM. 
Pro.  Code,  1&98,  s.  167  =  13  Cr.  L.J.  244  =  14 
Ind.  Cas.  596. 

Duty  of  Judge  to  explain  the  law  to  jury 
— Omission,  whether  amounts  to  misdirection 
—See  CRIM.  Pro.  code,  1898.  ss,  297,  298, 
29  C  379  =  6  C.WN.  292. 

What  amounts  to— See  DEAF  AND  DUMB 
Person,  (1912)  M  W  N.  lC0  =  14lnd,  Cas.  6&5 
=  13  Cr.  L,J.  271. 

See  Illegality,  Rat.  Un.  Cr.  C.  466=--Cr, 
Rg.  24  of  1889. 

See  Kidnapping,  l  S,L,R.  104,  Cr.=8  Cr. 
L.J.  861. 

MiBJoinder  of  Charges. 

See  CRIM.  Pro.  Code,  1898.  ss.  233—239. 

See  Joinder  ok  Charges— Misjoindeb 
of  Charges. 

Law  as  to,  applicable  to  enquiries,  under 
8.  107,  Crim.  Pro.  Oodo—See  CRIM,  PRO. 
CODE,  1898.  Rs.  107  and  537,  8  C.W,N.  180. 

See  Crim.  Pro,  Code.  1898.  ss.  179,  222, 
235  to  239,  531,537.  18  P.W.R,  1908,  Cr.  = 
8  Cr.  L,J.  76. 
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Visjoioder  of  Parties. 

See  Joinder  op  Parties, 

Law  as  to,  applicable  to  enquiries  under 
s.  107,  Grim.  Pro.  Code— See  Crim.  PRO. 
Code,  1898.  as.  107  and  537,  8  C.W.N.  180. 

See  Practice  and  Procedure,  31  C. 
710. 

Misrepresentation. 

See  Cheating— GENERAIi,  l  Weir  477  =  G 
M.H.G.  App.  12. 

Mistake. 

See  Wrongful  Restraint,  24  c.  885. 

Mistake  of  Fact. 

{!]— Penal  Code,  ss.  52,  76,  96— Soldier  firing 
upon  a  mob  under  orders  of  his  covivianding 
officer— Right  of  private  defence. — Where  three 
sepoys,  acting  under  the  orders  of  their 
Naik,  fired  upon  a  mob  which  was  threatening 
them,  under  circumatancea  which  did  not 
render  the  act  excusable  under  s.  96,  I.P.C, 
witb  the  result  that  two  men  were  shot  dead, 
held,  that  the  accused  were  not  protected  by 
s.  76,  I.P.C,  as  the  sepoys  were  cognizant  of  all 
the  circumstances  of  the  quarrel,  and  as,  there 
being  no  room  for  a  mistake  of  fact,  they 
should  have  known  that  the  Naik  was  acting 
wrongly  in  ordering  them  to  fire  upon  the  mob. 
The  liability  of  a  soldier  firing  upon  a  mob 
under  orders  from  a  superior  officer  discussed, 
NiAMAT  Khan  v.  Empress,  17  P,R.  1883. 

As  a  defence  to  a  Criminal  charge— See 
PENAL  Code.  s.  79,  1  Weir  40. 

Mistake  of  Law. 

See  POLICE,  L.B.R,  1872—1892,  164. 
Mitigation  of  Sentence. 

See  Murder. 

See  Sentence — Powers  of  appellate 
Court— Mitigation. 

Mofussil  Small  Gaases  Court, 

See  Small  Causes  Court,  Mofussil. 

Mohurbhanj. 

See  Foreign  Territory,  Offences 
committed  in,  9  C.  288. 

See  Jurisdiction  of  Criminal  Courts- 
General,  7  C.  523=9  C.L.R.  93,  8  C.  985  = 
10  C.L.R.  241.  P.B. 

Mohurrir. 

If  ;v  public  servant — See  BEN.  ACT  IX  OF 
1862.  20  W.R.  Cr.  49. 

Hohurs. 

See  ACT  XIX  OF  1872,  5  N.W.P.  187. 

Money. 

See  SUBSISTENCE-MONEY. 

{I}— Penal  Code,  a.  420. — Property  in  this  sec- 
tion includeH  money.  BiRENDRA  Dal  BHA- 
duri  v.  Emperor,  32  C.  22  =  8  G.W.N,  784  = 
1  Cr.  L,J.  794. 


Money — concluded.  't 

Confiscation  of— See  MAD.  ACT  I  OP  1886, 
a.  65,  1  Weir  652. 

See  COUNTERFEITING  COIN,  11  B.HC.  ' 
172.  ^ 

Money  Order.  , 

Refusal  to  deliver  a  receipt — Money  sent  by—  ' 
Acknowledgment   signed — Second  receipt  refus-  ' 
ed — Whether  person    refusing  guilty — See  ACT' 
II  OF  1899,  8.  65,  9  A.L.J.  97  =  13  Cr.  L.J.  122 
=  18  Ind.  Gas.  778  =  ::!4  A.  192. 

Monomaniac. 

See  INSANITY,  109  P.R,  1866,  Cr. 

Mooktears. 

See  Legal  Practitioners— Muktear. 

Mooktears,   Revenue  Agents,  and    Pleaders 
Act, 

See  ACT  XX  OP  1865. 
Morphia.  , 

Morphia  habit — Absence  of  mental  aberration 
—Effect— See  Crim.  Pro.  Code,  1898,  Bs.  4  (i), 
454  (i).  460,  l3Gr.  L.J.  I97=141nd.  Gas.  197  = 
24  P.W,R.  1912,  Cr.  =  6P.R,  1912,  Cr. 

Mortgage. 

(1) — Fraud  by  mortgagor  in  respect  of  mort- 
gaged property.  RAM  MA  NICK  SHAHA  v. 
BRINDABUN  CHUNDER  PODDAR,  5  W.R.  230. 

Stolen  property — Payment  of  compensation 
ordered  to  mortgagee— See  CRIM.  PRO.  CODE, 
1898,  ss,  519,  545,  Rat.  Un.  Gr,  0,  631  =  Cr. 
Rg.  55  of  1892. 

Ouster  of  mortgagee  in  possession  by  third 
person— See  CRIMINAL  TRESPASS,  A, W.N. 
1902,  24. 

Cheating— Mortgagor  not  disclosing  his  defec- 
tive title— See  PENAL  CODE,  s.  420,  40  P.W.R. 
1910,  Cr. 

Cheating — Judgment-debtor  raising  money 
on  the — of  his  house  already  sold  in  execution' 
of  decree  —  Discharge  — Re-trial— See  PENAL 
CODE.s.  420.  10 P.W.R.  1912,  Gr.  =  114  P.L.R. 
1912  =  15  Ind.  Gas.  88-13  Cr.  L  J.  456. 

Mortgagee  cutting  trees  to  repair  mortgaged 
premises  whether  guilty  of  mitschief —  See 
PENAL  CODE,  s.  426,  15  Cr.  L.J.  290  =  23  Ind. 
Gas.  498. 

Mortgage-suit, 

Symbolical  possession  in  execution  of  a  fore-, 
closure  decree,  not  eff^ictive  against  a  lessee  whO' 
was  not  a  party  to  the — Actual  possession,  to 
be  considered   in  s.  145    Grim.  Pro.   Code — Se» 

Dispute  as  to  possession  of  immoveable 

PROPERTY,  4  C.L  J.  562  =  4  Gr.  L.J.  503. 

Mosque. 

Dispute  concerning  the  right  to  perforo) 
religious  worship  in — See  DISPUTE  AS  TQ 
POSSESSION  OF  IMMOVEABLE  PROPERTY,  11 
M.  323  =  2  Weir  117. 
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Mother. 

Kidnapping — ConHnuing  oSence — Abetment 
— Can  be  guilty  of  kidnapping  her  own  child — 
See  Penal  Code,  ss.  363,  498.  9  Ind.  Cas. 
511  =  56  P.L  R.  1911  =  12  Gr.  L.J.  94. 

Motive. 

See  Intention. 

(1) — Absence  c/,  for  commisswn  of  crime — 
Penal  Code,  s.  84. — The  mate  circumstance  of 
an  act  being  apparently  motiveless  is  not  a 
ground  from  which  tha  existence  of  a  powerful 
and  irresistible  itiflueuce  or  homicidal  tendency 
can  be  safely  inferred.  SOBHA  v.  EMPEROR, 
40  P.R.  1903,  Cr.  =  l48  £».L.R.  l&05  =  2Cr. 
L.J.  714.  (23  C  fcOl,  N.F.) 

(2) — Proof  of,  if  necessary  to  fix  guilt  on 
accused, — It  is  not  always  possible  or  necessary 
for  the  prosecution  to  prove  the  motive  of  the 
accused  in  commit-ting  the  crime,  and  the 
absence  of  any  prool  of  motive  is  not  in  itself 
sufficient  to  justify  the  rejection  of  evidence, 
which,  otherwise,  is  reliable.  CROWN  v. 
Balochkhan  zid.  Kandero,  4  S.L.R  38=7 
Ind.  Cas.  38=11  Cr.  L.J.  498.  (b2  B.  Ill,  i^.) 
[Ex-pL,  li  Cr.  L.J.  489=  1'2  Ind.  Cas.  209  =  5 
S.L.R.  31.] 

(3) — Proof  of  motive  if  necessary. — Though 
the  motive  for  committing  au  ofience  as 
murder  may  not  be  made  clear  yet  if  there 
oould  be  no  doubt  on  the  evidence  that  the 
prisoner  whs  not  at  the  time  of  the  murder  in 
such  a  state  as  to  be  irresponsible  for  his  actions, 
the  conviction  is  correct,  and  sentence  of  death 
reasonable.  CROWN  v.  MaHOMED  KHAN,  91 
P.R   1866,  Cr. 

Want  of  proof  of  motive  cannot  of  itself 
defeat  a  charge -See  Crim.  PRO.  CODE,  1898, 
BS.  476,  195.  9  N  L.R.  184. 

Proof  of— See  MURDER,  10  W.R.  Cr.  11. 

Murder — Proof  uecessiry  where  jewels  of  the 
murdered  in  po3^^easlOu  of  aocuded  — See  MUR- 
DER, 1913  M.W.N.  145  =  18  Ind.  C»8.  337  =  14 
Cr.  L.J.  49. 

Charge  of  murder — Village  Munsif's  report 
silent  as  5o  the  murderer — Jewels  worn  by 
deceased  missing  and  not  aooouuted  for  — for 
murder  very  slight  — Conviction  bad — See 
MURDER,  (1911)  2  M.W.N.  373  =  12  Ind.  Cas. 
677=12  Cr.  L  J.  551. 

Proof  of — Duty  of  prosecution—  See  PENAL 
CODE,  SB.  86.  «6.  84,  7  N.L.R.   180 

Mischief — Intention  —  Outtiog  a  channel 
through  railway  to  let  out  water  from  fields 
—  Sec  PENAL  CODE,  s.  427,  16  C.W.N.  263 
=  13  Ind    Cas.  820=13  Cr.L.J.  13S. 

Motor  Vechicles  Act. 

See  Bom.  Act  II  ok  1904, 
Mouzadar. 

Soe  PENAL  Code,  b.  186.  8  W.R.Cr.  06. 
Moveable  Property. 

See  THEKT. 

(1) — "  Moveable  property"  —  Term  explained. 
—The   term   "  moveable   property  "   in  a.   479| 


Moveable  Property— conciwded. 

I.P C,  is  intended  by  the  Legislature  to  include 
a  class  or  category  of  properties  falling  under 
one  ownership,  not  merely  the  parts  of  it  which 
may  pass  from  the  hand.s  of  the  owner  into 
other  hands.  The  clasps  is  sable,  though  the 
units  are  ambulatory.  The  term  is  intended 
to  include  collective  class  nouns,  eg.,  nouns 
that  express  a  number  oi  obji  c's  of  the  same 
class  collected  together.  EMPEROR  v.  DAHYA- 
BH.M  Chakasha,  6  Bom  L  R.  5v3  =  l  Cr.  L  J, 
S81. 

(2) — Ownership  and  possession  of. — Owner- 
ship and  possession  of  immovtable  property  are 
not  80  easily  separated  a^  owuershipand  posses- 
sion of  moveable  property.   KING- EMPEROR  V. 

Nawtura    Singh,  UB.R.  i904,    ist    Qr., 
Penal  Code,  7  =  1  Cr  L.J.   558  =  10   Bur.  L  R. 
336.     (U.B  R.     1897—1901,  137.  139,    L.B.R. 
1903,  65,  R.) 
See  Criminal  Breach  of  Trust,  23  C. 

372. 

See  Ckim.  Pro,  Code,  1898,  s.  386,  2  Weir 
444. 

See  Penal  Code,  ss.  22,  379  and  379,  10  M. 
255  =  1  Weir  41b. 

Muddutt. 

License  to  sell— See  ACT  I  OF  1878,  s.  39,  13 
C.L.R.  336, 

Muharrara. 

Erection  of  temporary  shed  during — for 
purpose  of  worshipping  religious  symbol — See 
Nuisance  under  Penal  Code,  7  M.  590  = 
1  Weir  246. 

Muktear. 

See  Legal  Practitioners— Muktear. 

Municipal  Board. 

See  U.P.  ACT  XV  OF  1883,  s.  69,  22  A.  123, 
F.B. 

Municipal  Cases. 

Qualifications  and  difqaalifications — Interest 
in  case — Magistrate  aUo  Vice  Chairman  o( 
Munioipftlity— See  Judge,  3  W.R.Cr.  33. 

Municipal  Clerk. 

See  PENAL  Code.  es.  21,  186,  10  Bom.  L. 
R.  761  =  8  Cr.  L.J.  269  =  33  B.  213=1  Ind. 
Cas.  869. 

Municipal  Commissioner. 

(1) — Evidence —  Oalh —  Municipal  Commis- 
sioner—Illegality— Act  VI  0/  i872,  s.  5 — Act  X 
lb72,  s.  296.— The  Iliph  C<>urt  declined  to 
interfere,  under  a.  '296.  Act  X  of  1872,  with 
the  order  of  a  Municipal  Commissioner,  who 
was  the  editor  of  a  newspaper,  who  had,  prior 
to  the  dispoFal  of  the  case,  made  very  strooK 
remarks  on  the  case  m  the  newt^paper  of 
which  ho  was  editor,  holding  that  there  was 
nothing  illegal  in  his  order,  though  he  would 
have  exorcised  a  wipe  discretion  if  he  had  re- 
fused to  sit  as  one  of  the  ConimlHoinners  in  the 
case.  Queen  v.  Tabinke  Churn  Bosb,  21 
W.R.  Cr.  81. 
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Manicipal  Commissionep — concluded. 

{2)—Crim.  Pro.  Code,  s.  539— Municipal 
Commissioner  acting  as  Magistrate— Procedure. 
— A  Municipal  Commissioner  acting  as  a  Magis- 
trate, may  inquire  into  a  charge  of  the  breach 
of  a  bye-law  and  may  punish  the  accused  party 
by  inflicting  a  fine.  But  these  provisions  show 
that  the  procedure  to  be  followed  is  that  of  the 
Code  of  Criminal  Procedure.  The  Code  of 
Criminal  Procedure  though  it  does  not  expressly 
prohibit,  does  not  contemplate  a  proceeding 
against  an  absent  party  ex  parte,  TARINEY 
Churn  Bhose  v.  Municipal  Commissioner 
OP  Serampore,  24  W.R.  Cr.  25. 

Power  of  Municipal  Commissioners  to  admi- 
nister oath— Order  to  close  burning  ground — 
See  BEN.  ACT  III  OF  1864,  ss.  6,  79.  19  W.R. 
309. 

Notice  of  action — Suit  against  Municipal 
Commissioners— See  BEN.  ACT  III  OF  1864, 
s.  77,  7  W.R.  92. 

Illegal  order  of  Municipal  Commissioners — 
8ee  Criminal  Trespass,  5  M.H.C.  App.  38. 

Liability  of — sitting  as  Magistrate  under 
Ben.  Act.  Ill  of  1864— See  JUDICIAL  OFFI- 
CERS, Liability  of,  13  W.R.  340. 

If  public  servant— See  SANCTION  TO  PROSE- 
CUTE—CONDITIONS  REQUISITE  FOR  GRANT 
OP  SANCTION,  ETC..  17  P.R.  1902,  Cr. 

Manicipal  Committee. 

Member  of, — Advancing  money  to  contractor 
for  carrying  out  Municipal  contracts— Offence 
under  s.  168,  Penal  Code— See  PENAL  CODE, 
s.  168,  7N.L.R.  53  =  10  Ind.  Cas.  577  =  12  Cr, 
L.J.  281. 

Manicipal  Corporation. 

Not  a  public  servant — See  ACT  IV  OF 
1877,  8.  39,  3  C.  758  =  2  C.L.R.  520. 

Manicipal  CouncilJor. 

Municipal  Councillor  reporting  a  case  for 
prosecution — His  competency  to  be  one  of  the 
Bench  of  Magistrates  to  try  the  case — See 
Crim.  Pro.  CODE,  1898,  s.  558,    2  Weir  728. 

Manicipal  Election. 

Application  to  Presidency  Magistrate  by 
counter-petitioner  to  declare  that  the  inclusion 
of  the  petitioner  as  a  candidate  for  the  Munici- 
pal election  by  the  President  of  the  Madras 
Corporation  was  illegal— Order  of  Presidency 
Magistrate  allowing  the  application — Revision 
whether  lies— See  MAD.  ACT  III  OF  1904, 
fl.  413,  16  M.L  T.  128  =  27  M.L.J.  227  =  15  Cr. 
L.J.  593  =  25  [nd.  Cas.  345. 

Manicipal  Inspector. 

Whether  a  public  servant — See  MAD.  ACT  IV 
OP  1884,  8.  41,  13M.  131  =  1  Weir  345  =  1  Weir 
T26. 

Municipality. 

(I) — N.W.P.  and  Oudh  Municipalities  Act  I 
«/  1900,  ss.  90,  91 — Powers  of  Municipal  Board 
4H  to  sanitation. — Whore  a  Municipal  Board 
xdosed  up  a  drain  by  which  water  used  to  flow 
Itom  the  plaintiff's  premises,   on  the  ground 


Manicipality— continued. 

that  the  drain  was  prejudicial  to  health  and 
public  comfort,  held  that  such  action  was 
justified  by  the  powers  given  to  the  Municipal 
Board  in  ss.  90,  91  of  Act  I  of  1900  and  that 
the  plaintifi  had  no  cause  of  action.  ABDUL 
AZIZ  v.  Chairman,  Municipal  Board, 
Pelibhit,  A.W.N.  J905,  79. 

(2)- Act  I  of  1900  {N.W.P.  and  Oudh  Muni- 
cipalities Act),  ss,  87,  132 — "  Abutting  on  or  ad- 
joining a  public  street" — The  words  "  abutting 
on  or  adjoining  a  puhlic  street,"  as  used  in  s.  87 
(1)  (a)  of  Act  I  of  1900,  could  not  be  construed 
as  applicable  to  an  erection  which  was  distant 
at  its  nearest  point  some  20  or  25  feet  away 
from  a  public  street.  KING-EmPEROR  v. 
Makund  Lal,  A.W.N.  1901.  203. 

(3) — Penalties  under  the  Municipal  Rules, — 
Penalties  under  the  Municipal  rules  must  be 
enforced  by  the  ordinary  procedure,  giving  the 
accused  an  opportunity  of  defending  himself. 
Municipal  committee  v.  Deen  Maho- 
med, 62  P.R.  1866,  Cr. 

(4) — Powers  of  Municipal  Committee, — The 
powers  of  a  Municipal  Committee  were  limited 
to  the  definition  and  prohibition  of  nuisances 
and  the  fixing  of  reasonable  penalties,  which 
penalties  were  to  be  enforced  by  a  Magistrate 
under  the  Crim.  Pro.  Code.  The  Committee 
has  no  power  to  impose  a  fine.  In  re  NARAIN 
Das,  4  P.R.  1866,  Cr. 

(5) — N.W.P.  and  Oudh  Municipalities  Act  I 
of  1900,  s.  87 — Re-erection  of  building — Mean- 
ing,— The  blocking  up  of  the  archways  of  a 
verandah  abutting  on  a  public  street  in  order 
to  convert  it  into  rooms,  amounts  to  the  re- 
erection  of  a  building  wiibin  the  meaning  of 
8.  87  of  the  N.W.P.  and  Oudh  Municipalities 
Act  I  of  1900.  Emperor  v.  Jagarnath 
Prasad,  A.W.N.  1904.  233  =  1  Cr.  L.J.  915. 

(6) — Municipal  prosecution — Trial  by  Joini 
Magistrate  who  was  himself  Secretary  to  Munici- 
pal Cotnmitiee.  — The  accused  was  a  Municipal 
Muharir.  The  Municipal  Committee  resolved 
to  institute  a  criminal  proceeding  against  the 
accused  and  directed  the  Secretary,  the  Joint 
Magistrate,  to  take  necessary  steps.  A  copy  of 
the  resolution  of  the  Committee  was  forwarded 
to  the  Joint  Magistrate  by  the  Secretary,  who 
took  proceedings  accordingly  and  tried  the 
accused  himself.  Eeld  that  the  trial  by  the 
Joint  Magistrate  himself  was  most  objectionable 
and  was  not  calculated  to  promote  the  con- 
fidence of  the  public  iu  the  perfect  impartiality 
of  the  administration  of  criminal  justice.  EM- 
PRESS V.  Basant  RAI,  A.W.N.  1883.  181. 

{7)—Act  XV  of  1883,  s.  55  (c)— Powers  of 
Municipal  Board. — It  is  not  the  intention  of 
the  Legislature  in  enacting  s  55  (c)  of  Act  XV 
of  1883,  th»t  a  Municipal  Board  should,  of  its 
own  free  will,  and  its  own  discretion,  have  a 
right  to  treat  that  as  a  nuisance  which  by  no 
possible  view  could  be  regarded  by  the  public 
or  by  a  lawyer  as  a  nuisance.  The  section  does 
not  contemplate  the  giving  of  a  power  to  a 
Municipal  Board  to  make  a  rule  which  oould 
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MuaicipAlitj^eoncluded. 

enable  them  to  confiscate  private  right  in 
markets,  where  the  holding  of  the  market  and 
the  maintenance  of  the  market  could  not  be 
objected  to  upon  any  public  ground,  and  to  do 
this  without  making  any  compensation  to  the 
person  whose  rights  are  affected.  The  clause 
gives  only  power  to  make  rules  for  prohibiting 
the  establishment  of  markets,  that  is,  to  prevent 
new  markets  being  established,  and  to  give 
them  powers  to  control  the  maintenance  of 
existing  markets.  By  "  maintenance  "  is 
meant  the  keeping  of  a  market  in  such  a  manner 
as  would  make  it  a  fit  place  for  the  carrying 
on  of  a  market  having  regard  both  to  public 
health  and  convenience.  Ganoa  Narain  v. 
Municipal  board  of  Cawnpore,  A.W.N. 
1897,  65. 

See  ACT  V  OF  1861,  s.  29,  U.B.R.  1892- 
1896,  Vol.  I,  296. 

See  BOM.  ACT  III  OF  1901,  s.  96,  6  Bom. 
L.R. 581. 

Bye-laws  of,  validity  of — Presumption — See 
U.P.  ACT  XV  OF  1883,  s.  55,  19  A.  493  = 
A.W.N.  1897,  133. 

SaUried  officer  in  Municipality  —  Dis- 
qualification— See  Bench  of  Magistrates, 
10  C.  194. 

Magistrate  becoming  chairman  of  Municipal 
Board —  Transfer  of  case  —  Jurisdiction  as 
Magistrate— See  Crim.  PRO.  CODE,  1898, 
s.  528,  12  A, L.J.  890  =  36  A.  513  =  15  Ci.  L.J. 
693  =  26  Ind.  Gas.  141. 

See  Defamation,  26  M.  43  =  2  Weir  232  = 
12  M.L.J.  413. 

See  Penal  Code,  s.  425,  Rat.  Un.  Cr.  C. 
745  =  Cr.  Rg.  10  of  1895. 

Manicipality,  Acts  relating  to. 

See  Ben.  Act  VI  of  1863  (Calcutta 
Municipality). 

See  Ben.  act  III  OF  1864  (DISTRICT 
Municipal  Improvement). 

See  Ben.  Act  V  of  1376  (Bengal 
Municipality). 

See  Ben.  act  IV  of  1876  (CALCUTTA 
Municipal  Consolidation). 

See  Ben.  act  hi  of  1884  (MUNICIPAL). 

See  Ben.  act  II  of  1888  (Calcutta 
Municipal  Consolidation). 

See  Ben.  act  III  of  1899  (Calcutta 
Municipal). 

See  Bom.  act  III  of  1872  (BOMBAY  MUNI- 
CIPAL). 

See  Bom.  Act  VI  op  1873  (BOMBAY 
District  Municipalities). 

See  Bom.  act  IV  OF  1878  (BOMBAY  MUNICI- 
PAL ACT,  Amendment  and  Continuance). 

See  BO.M.  ACT  II  OF  1884  (DISTRICT 
Municipalities  amendment). 

See  Bom.  act  III  OF  1888  (CiTY  OP  BOMBAY 

Municipal). 

See  Bom.  Act  hi  of  i901  (District 
Municipality). 
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Manicipality,  Acts  relating  to— concluded. 

See  Bur.  Act  xvii  of  1884  (Munici- 
pality). 

See  Bur.  Act  TII  of  189S  (Municipality). 

See  C.P.  Act  XI  of  1873  (Centr.\l  Pro- 
vinces MUNICIPAL). 

See  C.P.  ACT  XVIII  O^  1889  (C.P.  MUNICI- 
PALITY). 

See  Mad.  act  V  OF  187b  (CiTY  OF  MADRAS 
MUNICIPALITY.) 

See  Mad.  Act  I  of  1884  (City  Munici- 
pality). 

See  Mad.  Act  IV  OF  1884  (DISTRICT 
Municipalities). 

See  Mad.  act  III  OF  1897  (DISTRICT 
Municipalities  amendment). 

See  Mad.  act  III  of  1904  (City  Munici- 
pality). 

See  Mad.  Act  II  of  1907  (Hill  Munici- 
palities). 

See  Pun.  Act  XV  of  1867  (Municipal 
Committees,  Punjab,  Oudh,  Central 
Provinces). 

See  Pun.  act  IV  OF  1873  (MUNICIPAL). 

See  Pun.  act  xili  of  1884  (Municipal). 

See   PUN.     ACT    XX     OF    1891     (PUNJAB 

Municipalities). 

See  ACT  III  OF  1911  (Punjab  Munici- 
pal). 

See  U.P.  ACT  VI  OF  1868  (MUNICIPAL 
Improvements). 

See  U.P.  ACT  XV  OF  1873  (N.W.P.  AND 
Oudh  Municipalities). 

See  U.P.  ACT  XV  OF  1SS3  (UNITED  PRO- 
VINCES Municipalities). 

See  U.P.  ACT  I  OF  1895  (MUNICIPALITIES 
AMENDING  ACTS  XV  OF  1873  AND  ACT  XV 
OP  1883). 

Sec  U.P.  ACT  I  OF  1900  (MUNICIPALITIES). 
Manicipal  Offence. 

See  Magistrate,  Jurisdiction  of— Ge- 
neral Jurisdiction,  18  B.  442. 

Municipal  OfiBcers. 

See  Crim.  Pro.  Code,  1898,  s.  200,  U  B.R. 
1892—1896,  Vol.  I,  13U 

Manicipal  Rules  (Cawnpore). 

ll)  — Municipal  Beard— Ritles  of— Rules  2,  4 
—  Ajiy  person  who  sells — Meaning  of. — Where 
the  only  part  a  person  takes  in  a  transaction 
is  the  weighing  of  the  produce  and  receiving  of 
payment  for  his  services  as  a  weigbman,  he  is 
not  "any  person  who  sells  "  within  the  mean- 
ing of  the  rules  fr»med  by  the  Municipal  Board 
prohibiting  a  sale  without  payment  of  fees,  and 
he  cannot  be  convicted  of  broHoh  of  those  rules. 
Jabbar  Singh  v.  Municipal  Bo  mid.  Cawn- 
pore, 11  A.L  J.  39  =  13  Cr  L  J.  797=^17  Ind. 
Cas.  841. 

Manicipal  Servant. 

Whether  public  servant  —  See  PUBLIC 
BBBVANT,  6  Horn.  L.R.  54. 
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Manicipal  Taxes. 

Order  for  payment  of — Out  of  fine — Power  of 
Deputy  Magistrate  to  question  legality  of  at- 
tachment by  Civil  Court— See  SENTENCE- 
FINE,  8  W.R.  Cr.  17. 

Munsif. 

Conviction  by,  in  contempt  cases  —  See 
Appeal— CASES  where  appeal  lies,  16 
PR.  18^7,  Cr. 

Insulting  a  Village  Munsif  while  sitting 
in  a  stage  of  judicial  proceeding — See  CON- 
TEMPT OF  COURT,  15  M.  131  =  2  Weir  G05  = 
1  Weir  218. 

See  Crim.  Pro.  Code,  1898,  s.  476,  6  A.L. 
J.  924. 

See  Jurisdiction  op  Civil  and  Crimi- 
nal Courts,  6  C.L.J.  713  =  6  Cr.  L.J.  405. 

See  Mad.  Reg.  IV  OP  1816,  s.  15,  11  M. 
375  =  2  Weir  163. 

See  Sanction  TO  prosecute —  authori- 
ties COMPETENT  TO  GRANT  SANCTION. 
ETC.,  7  M.H.C.  182. 

See  SANCTION  TO  PROSECUTE  —  CONDI- 
TIONS REQUISITE  FOR  GRANT  OF  SANCTION, 
ETC,  9  P  L.R  1905=^29  P.R.  1901,  Cr.  =  ll 
C.W.N.  119  =  4  Cr.  L.J.  454. 

See  WITNESS— MISCELLANEOUS  CASES,  6 
M.H.C.  App.  43. 

Murder. 

See  CULPABLE  HOMICIDE  NOT  AMOUNT- 
ING TO  MURDER. 

See  Penal  Code,  ss.  299—307. 

(D— Penal  Code,  ss  299.  300  —  Culpable 
homicide — Murder,  what  must  be  proved  to 
constitute  the  offence  ot — Charge. — Tbe  know- 
ledge that  an  act  is  likely  to  cause  death  does 
not  constitute  the  cfience  of  murder,  but  it 
must  be  proved  that  the  act  was  done  with  the 
knowledge  that  it  must  in  all  probability  cause 
death.  QUEEN  v.  GiRDHAREB  SINGH,  6 
M.W.P.  26. 

(2)~What  constitutes  murder. — To  constitute 
murder,  there  must  hive  been  the  intention 
to  cause  death,  or  the  knowledge  that  death 
would  be  tbe  most  probible  result  of  the  act 
done  by  the  accused  and  such  intent  or  know- 
ledge should  be  set  out;  in  the  charge.  Nga 
NOE  V.  QueeN-EMPRESS,  L  B.R.  1893  —  1900 
328. 

(3) — Culpable  homicide  when  amounts  to 
murder  — Intention,  prool  and  presumption  of — 
Penal  Code,  s.  aUO,  cl.  {it. — In  order  that  cul- 
pable homicide  may  amount  to  murder  under 
8.  300  (3),  IP. C,  the  prosecution  must  prove 
that  the  accused  intended  to  cause  such  bodily 
injury  as  is  sufficu-nt,  in  the  ordinary  course  o! 
nature,  to  c^use  death  Because,  the  bodily 
injury  caused  resulied  in  death  in  the  ordinary 
course  of  nature,  it  does  not  neoessarily  follow 
that  the  accused  intended  to  cause  such  bodily 
injury.  Presumption  of  intention  mut^t  deppnd 
upon  the    f  i'iCH  of    ench  particular   case       Hi. A 

Tun  v.  Queen  empress,  L.B.R.  1893—1900, 
4S2.    (B.L.K.  Sup.  Vol.  443.  F.) 


Murder — continued. 

(4) — Culpable  homicide  is  of  three  degrees^ 
— (1*  Culpable  homicide  of  the  lowest  degree 
which  is  punishable  with  fine  only  cr  with 
imprisonment  up  to  a  limit  of  ten  years  ot 
with  both  (s.  304,  part  2).  <2)  Culpable 
homici(^e  of  the  middle  degree  punishable 
with  imprisonment  up  to  a  limit  of  ten 
years,  or  with  transportation  for  life,  to  either 
of  which  fine  may  be  added  (s.  304,  part  (a)). 
(3i  Culpable  homicide  of  the  highest  degree  or 
murder,  which  is  made  punishable  with  trans- 
portntion  for  life,  or  with  death,  to  either 
of  which  fine  may  be  added  (s-  302).  Tbe 
essentials  which  go  to  constitute  these  three 
degrees  of  culpable  homicide  and  the  distinction 
between  them  are  pointed  out  in  the  judgment 
of  Powden,  J.  BarKAT  UlLA  v.  EMPRESS, 
32  PR.  1887,  Cr.  [R.,  62  P.R  1987,  40  P.R. 
1888,  9  P.R.  1891.] 

(5) — Alternative  finding— Murder  or  culpable 
hom,icide. — I'he  causing  of  death  by  an  act  done 
with  the  iuteniion  of  causing  death  cannot 
alternatively  be  the  ofience  cf  murder  or  the 
oSence  of  culpable  homicidt  not  amouniing  to 
murder,  neither  s.  236,  Grim.  Pro.  Code,  nor 
s.  72,  I.P.C.,  being  applicable  to  the  case. 
S.  236,  Grim.  Pro.  Code,  and  s.  72.  I.P.C, 
apply  to  Closes  in  which  the  law  applicable  to 
a  certain  set  of  facts  is  doubtful  by  reason  of 
the  nature  of  a  single  act  or  series  of  acts  done, 
and  in  which  it  is  charged  or  proved  that  the 
act  or  series  of  acts  constitutes  one  or  more  or 
some  one  of  several  oSeace",  the  doubt  being 
on  a  matter  of  law  only.  KHan  MUHAMMED 
V,  EMPRESS,  11  P.R  1887,  Cr.  [ii.,  14  Cr. 
L  J.  664  =  11  P.R.  1913  =  21  Ind.  Gas,  904.  j 

{&)— Penal  Code,  ss.  299,  300— Murder  and 
culpable  homicide. —  Where  the  deceased  was 
drRggad  along  with  a  ligature  round  his  neck 
by  two  of  the  accused,  in  the  presence  of  the 
other  accused,  and  the  Sessions  JuJge  was  of 
opinion  that  the  origiual  intention  was  only 
to  maltreat  the  deceased,  but  that  in  their 
excitement,  their  passion  got  th^  better  of 
them,  and  they  strangled  him  either  before 
they  dragged  him  along  or  in  that  process  ; 
held,  that  the  first  two  accused  were  guilty  of 
murder;  held,  also,  that  the  other  accused  also 
were  guilty  of  murder  by  their  presence  and 
accompanying  the  deec!\sed  while  he  was  being 
dragged.  AZIM  v.  EMPRESS,  23  P.R.  1890, 
Cr. 

(7) — Murder  and  culpable  homicide.— Where, 
on  a  quarrel  between  the  accused  and  the  de- 
ceased, the  latter  who  was  stronger  than  the 
other  came  towards  the  acou-ed  with  his  shoes 
in  a  menacing  attitude  and  the  accused  there- 
upon picked  up  an  axe  and  struck  some  blows 
upon  the  deceased,  one  of  them  penetrating  to 
the  heart  and  causing  instant  death,  lield,  that 
the  accused  was  guilty  of  murder.  RUPA 
V.  EMPRESS,  29  P.R.  1889,  Cr. 

(8}  — Culpable  homicide — Distinction  betiveen 
it  and  murder. — Culpable  homicide  and  murder 
distinguished.  QUREN  v.  GORACIIAND  GOPE, 
B  L.R.  Sup  Vol.  443  =  3  W.R  Cr.  45  =  1  lad. 
Jar.  N.S.177. 
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Murder  -  continued, 

(9) — Culpable  lt,omicide  and  murder,— Calp- 
abie  homicide  not  amounting  to  murder  is  com- 
mitted when  a  man  kills  another,  being  depriv- 
ed of  self-control  by  reason  of  grave  and  sudden 
provocation.  But  when  the  act  is  done  after 
the  first  excitement  bad  passed  away,  and  there 
was  time  to  cool,  it  is  murder,  QUEEN  v.  YASIN 
Sheikh,  4   B.L.R.A.  Cr.    6  =  12W.R.Cr.    68. 

(10) — Death  caused  by  snake  charmers  —  Gulp 
able  homicide. — Certain  snake  charmer?,  by  pro- 
fessing themselves  to  be  able  to  cure  snake- 
bites, induced  several  persons  to  let  themselves 
be  bitten  by  a  poisonous  snake.  From  the 
eHeotof  the  bite,  three  of  those  persons  died. 
Held,  that  the  offence  was  murder  under  els.  2 
and  3  of  s.  300  of  the  Penal  Code,  unless  it  could 
be  brought  within  the  fifth  exception  to  that 
section.  If  the  prisoners,  really  believing 
themselves  to  have  the  powers  they  professed 
to  have,  induced  the  deceased  to  consent  to  take 
the  risk  of  death,  the  offence  would  be  culpable 
homicide  not  amounting  to  murder.  QUEEN 
v.  POONAI  Pattemah,  3  B  L.R.A.  Cr.  25  =  12 
W.S.  Cr.  7.     [D,,  5C.  351.] 

(11) — Absence  of  premeditation  —  Culpable 
homicide, — More  absence  of  premeditation  will 
not  reduce  a  crime  from  murder  to  culpable 
homicide  not  amounting  to  murder.  QUEEN 
V,  Mahomed  Elim  abdool  Kurreem,  3  W. 
R.  Cr.  40. 

(12)— Penai  Code,  ss.  299,  300—  What  con- 
stitutes murder,  or  culpable  homicide — Duty  of 
Judge. — In  deciding  the  question  whether  a 
transaction  amounts  to  murder  or  to  culpable 
homicide,  not  amounting  to  murder,  the  Judge 
should  not  conclude  that  the  oflence  committed 
is  murder,  because  there  is  nothing  to  show 
that  the  accused's  act  does  not  come  vvithin 
any  of  the  exceptions  mentioned  in  s.  300.  He 
should  consider,  in  the  first  place,  whether  the 
element  or  elements,  which  constitute  the 
offence    nf  murder,  as  dtfined  in  s.  300,  exist. 

Pasupat  Gope  v.  Ram  bha.tan  Ojha,  i  C. 
W.N.S4S. 

(13) — Conviction  for  culpable  homicide  not 
amounting  to  murder  by  Deputy  Commissioner 
— Chief  Court  finding  accused  guilty  of  murder 
—  Conumtment. — Where  the  Deputy  Commis- 
sioner convicted  the  accused  of  culpable  homi- 
cide not  amounting  to  murder,  and  sentenced 
him  to  seven  years,  the  Ohief  Court,  on  appeal, 
held,  that  the  facts  disclosed  the  offence  of 
murder  and  directed  the  accused  tn  be  cnm- 
mitted  to  Sossions.  MALLI  v.  CUOWN,  2  PR. 
1876,  Cr. 

{\\)— Penal  Code,  ss-  300,  fxcep.  I,  302,  304 
— Murder  —Grave  and  sudde7i  provocation, 
what  amounts  to. — Where  the  uccused,  suspect- 
ing his  wife  h^id,  during  his  absence,  formed  a 
criminal  iniimacy  with  another  person,  and 
Bcoing  that  hia  wife  on  a  certuin  night,  under 
the  impression  that  bo  was  a.^loep,  stealthily 
loft  his  sido  with  the  intention  of  going  to  bor 
paramour,  took  up  an  axe,  followed  her,  found 
her  in  oonversKtion  with  him,  and  immediately 
j(i)led  hoc,  held,  that  the  aoou^ed  was  guilty  o( 


Harder — continued. 

murder,  as  the  facts  of  the  case  did  not  bring  it 
within  excep.  I,  so  as  to  reduce  the  offence  to 
culpable  homicide  not  amounting  to  murder, 
Queen-Empress  v  Mohan,  8  A.  622  =  A. W. 
N.  1886,  250.  (A.W.N.  1685,  197,  R.)  [.R.,  8  A. 
635.] 

(15) — Deliberate  iiitention  negatives  grave 
and  sudden  provocation. — The  accused  and  the 
deceased,  the  widow  of  his  deceased  first  cousin, 
lived  together.  The  accused,  seeiug  her  going 
in  a  southerly  direction,  followed  her,  taking 
his  gandasa  (chopper)  with  him,  in  the  belief 
that  she  was  going  to  keep  an  assignation  and 
with  the  deliberate  purpose  of  detecting 
her  in  doing  so.  He  caught  her  in  the 
very  act  of  connection  and  killed  her.  Held, 
that  the  accused  was  guilty  of  murder, 
and  there  was  no  grave  and  sudden  provocation 
in  the  case  depriving  him  of  his  self-control,  as 
he  went  deliberately  in  search  of  the  provoca- 
tion sought  to  be  made  the  mitigation  of  his 
offence.  QUEEN-EMPRESS  v.  LOCHAN,  8  A. 
633  =  A.W.N.  1886,  252.  (A.W.N.  1885,  197,  B.) 

(16) — Grave  and  sudden  provocation — What 
is  valid  exczise  for  breaking  the  law. — It  is  not  a 
necessary  consequence  of  anger  or  other  emo- 
tion that  the  power  of  self-control  should  be 
lost.  Except  where  unsoundness  of  mind  or 
real  fear  of  instant  death  is  proved,  the  pressure 
of  temptation  is    no  excuse    for    breaking    the 

law.  Queen- Empress  V  Devji  Govindji, 
20  B.  213. 

(17)— Plea  of  grave  and  sudden  provocation. 
— The  character  of  an  offence  is  determined  by 
the  state  of  the  prisonei's  mind  at  the  time 
of  the  commission  of  the  offence  Where,  there- 
fore, grave  and  sudden  provocation  is  pleaded 
in  a  Crtse  of  murder,  tin  question  that  the 
Court  has  to  decide  is  whether,  between  the 
cause  of  the  grave  and  sudden  provocation  and 
the  dealing  of  the  fatal  blow,  there  was  time 
for  the  blood  to  cool  and  for  reason  to  resume 
its  seat.  Queen-EMPRESS  v.  DHIRa,  Rat. 
Un.  Cr.  C.  122. 

(18) — Grave  and  sudden  provocation,  —\YheTe 
the  accused  found  a  man  entering  his  house  at 
night,  at  the  invitation  nf  his  wife,  with  whom 
thtit  man  had  criminal  intimacy,  and  being 
enraged,  caught  hold  of  him  and  took  him 
outside  the  house  to  some  di>tance  and  there 
assaulted  him  so  severely,  that  he,  subse- 
quently, died  of  the  injuries  received,  held, 
that  the  circumstances  under  which  the 
deceased  wai^  found  in  the  house  of  the  accused 
on  the  night  of  the  crime  were  sufficient  to 
cause  grave  and  sudden  provocation  to  the 
accused  and  his  relations,  and  that  the  provoca- 
tion was  of  a  nature  that  would  continue  to  influ- 
ence the  feelings  of  the  accused  for  a  consider- 
able period  after  the  deceased  wa»  caught  io 
the  house  in  the  company  of  the  wife  of  the 
accused.  AI?ALU  Das  v.  KINGEMPEROB, 
28  C.  871=8  C.W.N.  708. 

(19) — Grave  and  sudden  provocation. — Where 
the  accused,  who  had  been  ill  for  three  or  lour 
months  and  who  attributed  his  illness  to  witch- 
oraft,  practised  upon  him  by  hi.s  brother  oausod 
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the  lattet's  death,  held  that  the  provocation 
arisiDg  out  of  the  belief  chat  he  was  bewitched 
by  his  brother,  even  if  it  were  a  real  provoca- 
tion, was  not  so  sudden  as  to  reduce  theoilence 
from  murder  to  culpable  homicide,  not  amount- 
ing to  murder,  hi  re  Ganduva  NayakO,  1 
Weir  305. 

{20)— Grave  and  sudden  provocation.— Yfhere 
the  accused,  who  had  been  injured  by  the 
deceased  in  many  ways  extending  over  many 
years,  killed  the  deceased,  held,  that  the 
provocation  was  not  so  grave  and  sudden  as  to 
reduce  the  ofience  to  culpable  homicide  not 
amounting  to  murder.  In  re  MONI  ProdhANO, 
1  Weir  306. 

{21)— Grave  and  sudden  provocation. — The 
prisoner's  concubine  had  left  him  for  another 
connection,  which  she  refused  to  abandon 
notwithstanding  his  remonstrances.  When 
6he  left  at  the  termination  of  their  last  inter- 
view, he  went  after  her  and  killed  her  with  a 
dagger,  which  he  had  purchased  with  the 
intention  of  killing  her.  Beld,  that,  although 
her  conduct  may  have  been  a  grave  source  of 
provocation,  it  was  not  a  provocation  of  a  sud- 
den character,  or  such  as  the  law  could  take 
into  account  in  determining  the  legal  aspect  of 
the  offence,  which  was  murder.  In  re  GhUN- 
TAPPA,  1  Weir  306. 

^22) — Grave  and  sudden  provocation.— The 
refusal  of  a  wife  to  let  the  husband  have  con- 
nection with  her  does  not  amount  to  grave  and 
sudden  provocation,  so  as  to  reduce  the  ofience 
of  killing  the  wife  to  culpable  homicide,  not 
amounting  to  murder.  GOVERNMENT  PLEA- 
DER V.  Nattekallappa,  1  Weir  308. 

(23) — Grave  and  sudden  provocation. — The 
accused,  who  was  already  aware  that  his  wife 
had  an  intrigue  with  the  deceased,  followed 
them  on  one  occasion,  and,  having  found  them 
in  each  other's  arms,  killed  the  deceased.  Held, 
that  the  case  was  not  covered  by  exoep.  1  to 
8.  300,  I. P.O.  GOHRA  V.  EMPRESS,  7  P.R. 
1890,  Cr.     [D.,  8  P.R.  1899,  Cr.] 

(24) — Penal  Code,  s.  300,  excep,  1— Grave 
and  sudden  provocation, — Where  there  is  no 
deprivation  of  self-control,  grave  and  sudden 
provocation  is  not  sufficient  to  bring  a  case 
under  excep.  1  to  s.  300,  Penal  Code.  GHAIISAR 
Singh  v.  empress,  33  P  R.  1884,  Cr. 

{25)— Grave  and  sudden  provocation  — Claim 
to  benefit  of  excep.  1  to  s  300  — Penal  Code.  —  B 
struck  A  certain  blows  with  a  stick.  A  then 
xan  into  C'e  house ;  meanwhile  B  went  into  D's 
house  and  there  gave  up  his  stick  and  clasped 
a  knife.  A  then  came  out  of  G's  house  and  was 
joined  by  his  father  E,  who  inquired  who  had 
beaten  his  son.  Both  father  and  son  went  into 
D's  house.  The  feither  E  seized  and  held  B 
and  directed  hia  son  A.  to  "  do  it ;"  on  which  the 
latter  unclasped  a  knife  and  stabbed  B  in  the 
neck,  cutting  the  jugular  artery  and  caused 
almost  instant  death,  held,  that  A  could  not 
claim  the  benefit  of  the  first  exception  to  b.300, 
Penal  Code,  as  it  cannot  be  said  that,  if  a  man 
who  escapes  from  a  beating,  runs  into  another 
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house,  is  joined  by  his  father,  and  points  out 
his  assailant,  and  then,  at  bis  father's  direc- 
tion, stabs  his  assailant  after  opening  a  clasp 
knife,  he  is  deprived  of  the  power  of  self-control 
by  grave  and  sudden  provocation,  and  that  E 
must  be  taken  to  have  aided  and  instigated  the 
doing  of  the  act  done  by  A,  which  amount- 
ed to  murder.  QUEEN-Empress  v.  NGA 
Tun,  1  L.B.R.  46. 

{26)— Penal  Code,  s.  300,  exceps.  1  and  i 
— Grave  and  sudden  provocation — Wound  given 
in  a  fight  resulting  in  death.— W\ieie  a>  wound 
resulting  in  death  was  inflicted  in  a  fight  in 
which  cruel  and  unusual  means  were  used  and 
where  there  was  grave,  but  not  sudden,  provo- 
cation, held,  that  the  accused  was  guilty  of  the 
oSence  of  murder.  In  re  Tangara,  1  Weir 
303. 

{21}— Penal  Code,  s.  300,  excep.  1— Grave 
and  sudden  provocation — Burden  of  proof. — It 
is  incumbent  on  an  accused  person,  who  seeks 
to  bring  his  case  within  the  first  exception  to 
s.  300,  I, P.O.,  to  prove  not  only  that  the  pro- 
vocation received  was  such  as  might  be  deemed 
sufficient  to  deprive  him  of  his  self-control, 
but  also  that  the  killing  took  place  whilst  the 
absence  of  self-control  lasted  and  may  be  fairly 
attributed  to  it.  LOCAL  GOVERNMENT  v. 
V.  Hanuman  Pershad,  14  G.P.L.R.  188. 

(28) — Grievous  hurt--Grave  and  sudden  provo- 
cation.— A  man  who,  by  a  single  blow  with  a 
deadly  weapon,  kills  another  man  who,  at  dead 
of  night,  entered  his  room  for  the  purpose  of 
having  criminal  intercourse  with  his  wife,  is 
guilty  only  of  causing  grievous  hurt  on  a  grave 
and  sudden  provocation.  QUEEN  v.  CHUL- 
LUNDEE  PORAMANICK,  3  W.R.  Cr.  53. 

(29) — Grave  and  sudden  provocation — Actual 
intention  to  kill. — Under  the  Penal  Code,  no 
constructive  but  an  actual  intention  to  cause 
death  is  required  to  constitute  murder.  QUEEN 
V.  GUREEBOOLLAH,  5  W.R.  Cr,  42. 

(SO)— Mutual  provocation— Fight.  —  Where 
an  accuaed  person,  without  necessity  went  out 
on  the  road  armed  with  a  knife,  uttering  a 
challenge  to  fight,  and,  on  the  fight  beginning, 
used  his  knife  so  as  to  cause  the  death  of  his 
opponent,  held,  he  had  committed  murder, 
although  the  deceased  might  have  been,  until 
the  fatal  blow  was  struck,  equally  to  blame 
with  the  accused  in  the  matter  of  provocation. 
KwiN  YA  V.  Queen-Empress,  L  B.R.  1893- 
1900,  459. 

(.31) — Pre  existing  enmity  between  accused 
and  deceased — Inference  of  intent. — Where  the 
deceased,  whose  father  had  been  killed  by  the 
prisoner,  was  present  opposite  the  prisoner's 
abode,  with  the  intent  to  revenge  his  father's 
death,  and  the  prisoner,  knowing  what  he  had 
to  expect  from  the  deceased,  unhesitatingly 
shot  him,  held,  that  the  accused  was  guilty  of 
culpable  homicide  amounting  to  murder, 
Samarcand  v.  Crown,  85  P.R.  1866,  Cr. 

(32)— Penal  Code.  s.  300,  excep  6 ,  application 
of. — Exoep.  5  of  8.  300,  I.P.C,  applies  to  oases 
where  a  man  consents  to   the  doing  of  some 
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partioular  act  either  knowing  that  it  will  cer- 
tainly cause  death  or  that  death  will  be  likely 
to  be  the  result ;  but  it  doea  not  refer  to  the 
running  of  a  risk  of  death  from  something 
which  a  man  intends  to  ?,vert,  if  he  possibly  can 
do  so,  even  by  causing  the  death  of  the  person 
from  whom  the  danger  is  to  be  anticipated. 
Empress  v.  Rohimuddin,  5  C,  31=4  C.L. 
R.  285.  [iJ..  6  C.  154,  18  C.  484,  F.B.] 

(33)— Penal  Code,  s.  300— Murder— Right  of 
private  defence. — A  Head  Constable,  after 
searching  the  tents  of  certain  gipsies  for  stolen 
property  and  finding  nothing,  received  a  cer- 
tain sum  of  money  from  them  and  demanded 
more.  They  pleaded  their  inability  to  pay  the 
further  sum  demanded  and  the  Head  Constable, 
thereupon,  ordered  one  of  them  to  be  bound 
and  taken  to  the  Thana,  and  while  the  order 
was  being  executed,  all  the  gipsies  in  the  camp, 
some  of  them  with  sticks,  came  in  a  threaten- 
ing manner  to  the  place  where  the  gipsy  was 
being  bound.  Before  any  actual  violence  was 
used,  the  Head  Constable  fired  on  the  mob  and 
killed  one  of  tbem.  Held,  that  the  Head 
Constable,  himself  having  provoked  the  gipsies 
by  his  illegal  and  improper  procedure,  stood  in 
no  better  and  no  worse  position  than  any 
private  person,  and  that  no  question  of  the 
right  of  self-defence  arose  in  the  case,  for  any 
apprehension  of  death  or  grievous  hurt  could 
have  been  determined  by  the  release  cf  the 
gipsy.  The  Head  Constable  was,  therefore, 
guilty  of  culpable  homicide  amounting  to  mur- 
der. Empress  op  India  v.  abdul  Hakim, 
3  A.  253. 

(34) — Right  of  private  defence — Penal  Code, 
ss.  100,  201 — Accused  killing  deceased  in  attempt 
to  commit  rape  on  wife — Concealing  dead  body, 
— Where  the  accused,  husband  and  wife,  in 
attempting  to  protect  the  latter  from  attempted 
rape  by  the  deceased,  killed  him,  held  that  the 
right  of  private  defence  extended  to  the  causing 
of  death  in  such  a  case  and  that  no  offence  was 
committed.  There  can  be  no  offence  under  s  201 
of  the  Penal  Code  in  concealing  the  dead  body 
in  the  above  cape,  since  no  offence  had  been 
committed.  Queen-Empress  v.  Ramzan 
Shakebhai,  Rat.  Ud.  Gr.  G.  867. 

(351 — Right  of  private  defence— House-break- 
ing by  night. — The  prisoner  found  the  deceased 
in  the  act  of  house-breaking  by  night  in  his 
house,  and  killed  him  with  a  kodali,  which 
ho  had  called  for,  as  he  admitted,  for  that  pur- 
pose. He  was  convicted  of  murder,  and  sen- 
tenced to  death  by  the  Sessions  Judge.  The 
sentence  being  referred  to  the  High  Court  for 
confirmation,  it  was  held  that  the  prisoner  had 
been  legally  convicted  of  murder,  that  he  had 
intentionally  done  to  the  deceased  more  harm 
than  was  necessary  for  any  purpose  of  defence, 
and  that,  not  whilst  deprived  of  power  of  self- 
control.  But  the  eontenoo  was  mitigated  to 
transportation  for  life,  than  which,  it  was  held, 
no  less  eentonoo  could  bo  legally  passed.  The 
Judge,  however,  in  a  letter  to  Qovernment, 
suggested  the  mitigation  of  puniuhmont,  which 
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was  accordingly  reduced  to  imprisonment  for 
six  months.  QUEEN  v.  EAST  INDIAN  RT. 
Co.,  1  Ind.  Jup.  N.S.  2S8  =  Boarke  O.C.  395. 
See,  also.  Queen  v.  Durwan  Geer,  8  W.R. 
Cr.  73. 

(36) — Right  of  private  defence — House-break- 
ing by  night. — The  prisoner  found  the  deceased 
in  the  act  of  house-breaking  by  night  in  his 
house,  and  killed  him  with  a  sort  of  pole-axe 
which  was  near  him.  Held  that  this  offence 
committed  by  the  prisoner  was  culpable  homi- 
cide not  amounting  to  murder  as  the  prisoner 
had  inflicted  more  hurt  than  was  necessary  for 
the  purpose  of  defence.  QUEEN  v.  FUKEERA 
Chamar,  6  W.R.  Cr.  50. 

(37) — Right  of  private  defence. — Where,  on 
a  "cry  "  of  theft  being  raised,  the  accused  was 
pursued  by  persons,  in  who.se  view  he  had  not 
committed  any  non- bailable  or  cognizable 
offence  and  he  thereupon  turned  and  shot  dead 
one  of  the  pursuers  who  was  on  the  point  of 
seizing  him,  held,  that  the  accused  was  guilty 
of  culpable  homicide  not  amounting  to  murder, 
as  he  had  exceeded  his  right  of  private  defence. 
Empress  v.  Sher  Baz,  1  P.R.  1880,  Cr. 

{38)— Exercise  of  right  of  private  defence  on 
thief. — Held  by  the  majority  of  the  Court  that 
the  offence  committed  was  murder  where  the 
death  of  a  weak  half-starved  old  woman,  who 
was  detected  stealing,  was  caused  in  the  exercise 
of  the  right  of  private  defence  by  the  doing  of 
more  harm  than  was  necessary  for  the  purpose 
of  such  defence.  QUEEN  v-  GOKOOLBOWREE, 
5  W.R.  Cr.  33. 

(39) — Murder  of  neivly  born  child. — Where 
the  murder  of  a  newly  born  child  is  deliberately 
committed  in  cold  blood  the  murder  is  as 
serious  an  offence  in  the  eye  of  the  law  as  that 
of  a  grown  up  person,  and  deserves  to  be  as 
severely  punished.  QUEEN-EMPRESS  v.  IROWA, 
Rat.  Un.  Gr.  G.  401.  Queen-Empress  v. 
Basapa,  Rat.  Un.  Cr.  C.  401. 

(40) — Allowing  child  to  languish  and  die. — 
Where  the  accused  allowed  his  motherless  child, 
six  months  old,  to  gradually  languish  away 
and  die,  owing  to  his  indifference,  notwithstand- 
ing repeated  warnings  of  the  state  of  the  child, 
held  that  he  was  guilty  of  murder.  QUEEN 
v.  GUNOA  SINGH.  5   N.W.P.  44. 

{il)— Starvation  cf  infant  child  —  Death 
caused  thereby. — Where  it  was  proved  that  the 
accused  had  wilfully  withheld  all  nourishment 
from  a  child  with  the  intention  of  causing  its 
death,  and  the  child  died  in  consequence,  held 
that  the  prisoner  was  Ruiltv  of  murder.  EM- 
PRESS v.  Battia,  awn.  1883,  36. 

{i2)—Penal  Code,  s.  S02—^[urder— Punish- 
ment.— When  the  deceased  was  returning  from 
the  bazaar  to  his  house,  two  of  the  four  accused 
struck  him  with  a  lathi  causing  him  to  fall  to 
the  ground,  and  then  the  other  two  aooused 
struck  him  with  their  lathi,  held  th^t,  inasmuch 
as  it  was  doubtful  whether  the  deceased  was 
dead  when  they  began  to  strike  him,  and  as 
they  did  not  commence  the  attack,  the  two 
latter   would   bo  adequately  punished  by    the 
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senteace  of  traopportation  for  life  and  the 
former  two  deserved  the  sentence  of  death. 
Per  Oldfield  and  Pearson,  JJ..  (Stuart,  C.J., 
dissenting).     EMPRESS  OF  INDIA  v.  CHATTER 

Singh.  2  A.  33. 

(43) — Murder — Pwuishment. — Murder  should 
be  pupjshed  with  death  or  transportation  for 
life.  T's^re  i=  do  other  alternative.  QUEEN  v. 
AmAN,  5  N.W.P.  130.  [i?.,  L.B.R.  1872—1892, 
164.] 

(44) — Murder — PMnisfemewf. —There  may  be 
extenuating  circumstances  which  may  have  to 
be  laid  before  a  jury  for  deciding  whether  the 
crime  is  culpable  homicide  or  murder.  But, 
where  the  conviction  is  for  murder,  the  sentence 
should  be  one  of  death,  and  any  extenuating 
circumstances  justifying  a  lenient  view  of  the 
case  can  only  bs  represented  to  the  Crown 
with  a  recommendation  for  mercy.  QUEEN- 
EMPRESS  v.  ABDURRAHAMAN  SAID,  Rat.  Ufl. 
Gf.  C.  832. 

(45) — Suffering  death  by  consent — Penal  Code, 
s.  300,  excep.  b— Sentence. — Evidence  of  con- 
sent, whioh  would  be  sufficient,  in  a  civil  tran- 
saction, muss  be  equally  sufficient  in  excul- 
pation of  prisoner's  gnilt.  QUEEN  v.ANUNTO 
RURNAGAT,  6  W.R.  Or.  ST. 

(46) — Death  caused  by  act  knoivn  to  be  likely 
to  cause  death— Death  not  immediate  object — 
Punishment. — Where  the  accused  had  given  to 
the  deceased  seme  substance  which  caused  his 
death,  but  which  the  accused  alleged  to  have 
been  administered  with  intent  to  bring  madness, 
feeZd  that,  as  the  person  koew  that  his  act  was 
likely  to  cause  death,  he  was  guilty  of  murder, 
but  that,  as  death  was  cot  his  immediate  ob- 
ject, the  sentence  of  de>ith  should  be  commuted. 
CROWN  V.  KHEMA,  8  PR.  1869,  Cr. 

(47) — Murder  —  Capitol  sentence. — In  the 
awarding  of  capital  sentences,  the  Chief  Court 
does  not  make  any  distinction  between  cases  of 
murder  as  proved  by  direct  or  indirect  evidence. 
DIALA  v.  EMPRESS.  12  P.R.  1888,  Cr. 

(48) — Extenuating    circumstances — Sentence. 

The  fact   that  the  accused   was  not   arrested 

when  actually  committing  the  crime,  or  in  the 
act  of  escaping  from  the  spot,  is  no  reason  for 
not  passing   a   pentenci    of   death.     KAMAL  v. 

Crown,  13  PR.  1873,  Cr. 

(49)  -Murder  case — Death  sentence — Imposi- 
tion of  fine  in  addition — Award  of  compensation 
to  deceased's  heirs— Practice  of  Punjab  Chief 
Qourt. — In  addition  to  a  sentence  of  death,  the 
Sessions  Judgn  senteoced  the  accused  to  a  fine, 
and  directed  that,  if  the  fine  is  realised,  it 
should  be  paid  to  the  deceased's  heirs.  Held, 
that  this  subsidiary  order  was  not  sustainable, 
(1)  as  no  evidence  was  taken  to  show  that  the 
accused  could  pay  the  fines  imposed;  (2)  an 
order  of  compensation  to  the  nearest  heirs 
without  specifying  who  those  heirs  may  be  was 
not  a  Ruffioient  compliance  with  the  law  ; 
and  (3)  the  usual  practice  of  the  Chief  Court 
has   been  to  avoid  imposition  of  fines  where 
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death  sentences  have  been  given.  CHUHA  v. 
CROWN.  18  PR.  1913,  Cr.  =  14  Cr  L  J.  322 
=  20   Ind.  Caa.    1002  =  41   P.W  R.    1913,    Cr. 

(17  P.R.  1898,  57  P.R.  1905,   R.) 

(50) — Murder—  Wile-murder — Deterrent  sen- 
tence— Necessity  for. — Wife  murder  is  so  com- 
mon an  offence  in  Bind  that  it  is  necessary 
that  deterrent  sentences  should  be  passed  in  all 
such  cases,  even  where  the  provocation  is  that 
the  wife  was  found  in  adultery.  CROWN  v. 
Kadirbux  wd  DiLU.  3  S  L.R.  236  =  15  Ind. 
Cas.  807  =  13  Cf  LJ.  333. 

(51) — PenalCode,  s.  300  i^)— Grave  and  sud- 
den provocation — Sudden  fight  —  Sentence.— 
Where  the  accused  received  a  kick  from  the 
woman  with  whom  he  used  to  have  criminal 
intercourse  on  his  declining  to  continue  it,  and 
he,  therefore,  struck  a  blow  on  her  heart  and 
throttled  her  till  she  ceased  breathing,  held, 
that  the  accused  was  guilty  of  murder,  as  there 
was  no  grave  and  sudden  provocation  and  as 
the  case  did  not  come  within  excep.  4.  But 
there  was  provocation  enough  for  commuting 
the  death  sentence.  CROWN  v.  SUNUNDUR, 
4  P.R.  1872,  Cr. 

(52) — Case  not  comiyig  within  any  of  the  ex- 
ceptions to  s.  300— Sentence. — Where  the  Chief 
Court  did  not  find  that  the  accused's  case  came 
within  any  of  the  exceptions  mentioned  in 
s.  300,  it  altered  the  lower  Court's  sentence  of 
seven  years'  rigorous  imprisonment  to  trans- 
portation for  life,  finding  the  accused  guilty  of 
murder.  CROWN  v.  GHOLAM  MOHAMED,  11 
P.R.  1871,  Cr, 

(53) — Exception  to  s,  300  not  clearly  proved — 
Sentence.— Where  one  F  picked  up  a  quarrel 
with  the  deceased  upon  an  incSensive  remark 
made  by  the  sUtter  and  after  the  passirg  of  a 
few  words  between  them.  F  held  the  deceased's 
arm,  down  by  his  side,  and  the  accused  in- 
flicted a  stab,  which  caused  the  death  of  the 
deceased,  held  that  the  accused  was  guilty  of 
murder.  MaHOMED  KHAN  v.  CROWN,  12  P.R. 
1869,  Cf. 

(54) — Absence  of  direct  evidence  of  murder — 
Inference  from  circumstances  —  Sentence, — 
Where  there  was  no  direct  evidence  of  murder, 
but  the  accused  confessed  that  he  h^id  burnt 
the  body  of  the  deceased  after  her  natural 
death,  held,  that,  under  the  circumstances  of 
the  case,  there  were  sufficient  grounds  to  infer 
that  the  accused  killed  the  deceased,  and  that 
the  death  senlenoe  should,  therefore,  be  con- 
firmed.    CROWN  V.  BUNAN,  13  P.R.  1869,  Cf. 

(55) — Murder  of  deceased  while  jound  intri- 
guing loilh  another  woman  — State  of  society — 
Culpable  homicide. —  Sentence,  commutation 
of. — Where  the  three  accused  murdered  their 
cousin  who  had  supplanted  one  of  them  in  an 
intrigue  with  a  woman,  held,  that  having 
regaid  to  the  state  of  society  at  the  place  where 
the  act  was  committed,  the  sentence  of  death 
should  be  commuted.  CROWN  v.  FUZL,  2 
P.R.  1867,  Cr. 
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{56)— Act  done  without  premeditation — Ab- 
sence of  sudden  provocation — Culvable  homicide 
— Sentence,  commutation  of. — The  accused,  ou 
receiving  information  that  his  sister  and  her 
paramour  were  sleeping  together  in  the  lattec's 
cattle  enclosure,  went  there  armed  with  a 
hatcbet  and  killed  them  both.  He  stated  in 
his  defence  that  he  lost  all  self-control  on  see- 
ing them  together.  Held,  that,  although  there 
was  no  sudden  provocation,  the  act  of  the 
accused  was  not  premeditated  and  that,  there- 
iore,  the  sentence  of  death  should  be  commuted. 
€bown  v.  MOHOMED,  107  P.R.  1866,  Cr. 

(57) — lntoxicatio)i  of  accused-  Sentence. — The 
intoxication  of  the  accused,  while  he  was 
committing  murder,  may  be  properly  taken  into 
consideration  on  the  question  whether  the  act 
•was  premeditated  or  done  only  from  a  eudden 
impulse.  But  voluntary  drunkenness  cannot 
be  pleaded  as  an  excuse  for  a  crime.  CROWN  v. 
BOODH  Dass,  H  P.R.  1866,  Cr. 

(58) — Sentence  of  death — Drunkenness — Inten- 
tion.— The  fact  that  the  accused  was  drunk 
may  be  considered  in  deciding  what  intention 
the  accused  had  at  the  time  he  committed  a 
particular  oSence.  NGA  Thet  Hnin  v.  Queen- 
Empbess,  L.B  R  1893—1900,  550  (L.B.R. 
1893—1900.  512.  F.} 

(59) — Cases  of  deliberate  murder,  duty  of 
Court  to  impose  sentence  of  death  in  — If  ihers 
is  no  reasonable  doubt  that  an  accused  person 
committed  murder,  he  should  be  convicted  of 
murder,  and ,  if  the  case  was  of  such  a  nature  as 
to  deserve  the  sentence  of  death,  such  sentence 
ought  to  be  imposed.  Consequently,  Judges 
must  not  shrink  from  doing  their  duty,  however 
painful  it  may  be,  of  passing  capital  sentences 
in  cases  where  they  are  convinced,  beyond 
reasonable  doubt,  that  such  a  deliberate  murder 
has  been  committed  as  to  necessitate  the  award 
of  capital  sentrince.  KING-EMPEROR  v.  NGA 
Tun,  3  L  B.R.  163.     (11  W.R.  Cr.  20.  R.) 

(60)  D^ath  sentence,  normal  in  cases  of 
murder — Exlmuatbig  circumstances — Burman 
tendency  to  use  knife— Prsmeditatio'i  or  delibe- 
rate intention  to  kill,  absence  of — Fecial  Code, 
SS.  300,  ci.  (4)  H02,  and  86 -Crim.  Pro  Code 
(1898),  s.  367  (5).— 8.  367,  sub-s.  (5),  Crim.  Pro. 
Code,  contemplates  the  passing  of  a  sentence 
of  death  as  the  ordinary  rule  in  oases  punish- 
able with  death,  and  the  passing  of  any  othor 
sentence  as  the  eroaption.  On  a  conviction  for 
murder,  a  sentence  of  death  should  ordinarily 
be  passed  unless  there  are  extenuiting  circum- 
stances. In  considering  whether  there  are 
extenuating  circumstances,  not  only  the  circum- 
Btances  of  the  particular  case,  but  the  conditions 
of  the  country  and  the  h»«bitR  of  the  people  may 
fitly  bo  taken  into  account.  In  Burma,  whore 
knives  are  freely  used  on  the  .olightest  occasion, 
it  will  be  unsafe  to  lay  down,  as  a  general  rule, 
that  more  absence  of  premeditation  ordelibcnto 
intent  to  kill  is  a  good  ground  for  abstaining 
from  passing  a  capital  sontenoo  in  a  oaso  whero 
a  knifo  is  used.  To  justify  the  passing  of  a 
lentenoe  of  transportation  for  life  in  cases   of 
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murder,  the  Judge  should  find  that  there  are 
really  extenuating  circumstances,  not  merely 
an  absence  of  aggravating  circumstances.  Tbe 
extreme  sentence  is  the  normal  sentence  ;  the 
mitigated  sentence  is  the  exception.  It  is  not 
for  the  Judge  to  ask  himself  whether  there 
are  reasons  for  imposing  the  penalty  of  death, 
but  whether  there  are  reasons  for  abstaining 
from  doing  so.  Per  Irwm,  J.— When  a  Ses- 
sions Judge  has  any  doubt  whether  a  sentence 
of  death  should  be  passed  or  not,  he  should 
pass  a  sentence  of  death.  CROWN  v.  TH\  Sin 
1  L.B.R.  216.  (LB.R.  1872—1892,  271,  L.B* 
R.  1872—1892,  459,  L  B.R.  1893—1900,  112 
L.B.R.  1893—1900,  5f0,  R.)  [R.,  13  Cr.  L.J. 
864  =  17  Ind.  Cas.  800  =  5  Bur.  L.T.  193  =  6  L 
B.R.  100.] 

[61]— Stabbing  in  vital  part— Intention  — 
Sentence  of  death  normal— Penal  Code,  s.  300 
(3). — Any  act  of  stabbing  into  what  are  ordi- 
narily considered  to  be  vital  parts  of  the  body 
prima  facie  falls  within  s.  300  (3),  Penal  Code. 
The  intention  with  which  such  an  act  is  done 
must  be  gathered  from  the  act  itself,  and,  if 
a  person  strikes  another  in  a  vital  part  with  a 
cutting  instrument,  it  must  be  held  that  the 
striker's  intention  is  to  cause  such  bodily 
injury  as  is  sufiicient  iu  the  ordinary  course  of 
nature  to  cause  death  Ou  a  conviction  for 
murder,  a  sentence  of  death  is  tbe  normal 
sentence  con*:emplated  by  the  Legislature,  and 
to  justify  a  lesser  sentence,  there  must  be 
extenuating  circumstances  in  the  case.  The 
ruling  in  1  L  B.R,  216  does  not  fetter  Sessions 
Judges  in  the  free  and  reasonable  exercise  of 
their  discretion  in  awarding  capital  sentence 
within  judicial  limits.  Hamid  v.  KING  EM- 
PEROR, 2  L.B  R.  63.  (L.B.R.  1872—1892,  300, 
par«{/ Diss.;  L.B.R.  1872— 1893,  459,  Zi.)  [it. 
15  Cr.  L.J.  513  =  24  Ind.  Cas.  601.] 

(62)— Penal  Code,  s.  302— Sentence -Youthful 
offender.— It  is  not  true  that  Magistrates  and 
Judges  should  only  consider  the  nature  of  the 
oSence  and  not  at  all  the  nature  of  tbe  offender. 
The  Court  might,  therefore,  properly  take  into 
consideration  the  youth  of  the  accused  in  pass- 
ing a   capital    sentence.     NGA  IvY..^    Myin  v. 

Queen-Empress,  U.B.R.  1892—1896  Yd 
I,  209.  [F  ,  12  Cr.  L.J  443  =  11  Ind.  Cas.  792 
=  U.B.R.  1911,  87] 

(63) — Running  a  muck — Punishment. — Where 
a  quiet,  peaceable  man,  suddenly  and  without 
the  least  motive  or  provocation,  runsa-m'jck 
against  all  around  him,  his  case  is  different 
from  an  ordinary  case  of  deliberate  murder 
deserving  of  the  extreme  penalty.  QUEEN  v. 
BISHONATH  BuNNEEA,  8  W  R    Cr.  53. 

{6i)— Penal  Code,  s.  300— Sfrvant  assisting 
tnnster  in  committing  viurder — Liability  of 
servant. — Where  the  accused,  a  menial  servant, 
being  ordered  to  attend  his  masters,  when  they 
had  announced  their  intention  of  committing 
murder,  accompanied  them  with  the  intention 
of  rendering  such  assistance  as  might  be 
required  of  him,  and  his  mast  t.h  entered  the 
bouse    and   killed  the  deceased,    tbe  servant 
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standing  at  the  door  of  his  house,  held  that  the 
accused  was  guilty  of  murder.  In  re  GOLLA 
8ANYASI,  1  Weir  296, 

{65)— Penal  Code,  s.  SOO— Murder— Corpus 
delicti — Grave  and  sudden  provocation. — The 
recovery  and  identification  of  a  murdered  man's 
body  are  not  absolutely  essential  even  for  a 
capital  sentence.  The  mere  fact  that  a  man, 
who,  having  found  another  sleeping  vyith  his 
wife,  killed  him  "^on  the  spot,  called  aloud  at 
the  time  for  assistance,  did  not  necessarily 
indicate  that  he  had  not  acted  under  grave  and 
sudden  provocation.  If,  however,  in  such  a 
case,  having  called  his  servants  to  his  assistance, 
he  had  compelled  them  to  hold  his  wife's  para- 
mour, while  he  deliberately  proceeded  to  kill 
him,  he  would  not  be  entitled  to  the  same 
amount  of  consideration,  and  his  crime  would 
properly  fall  under  the  category  of  murder. 
Empress  v,  rogi,  A.W.N.  1881, 112. 

(66)— Corpus  delicti. — It  is  not  imperatively 
necessary,  in  order  to  justify  a  conviction  for 
murder,  that  the  "  corpus  delicti "  should  be 
forthcoming.  EMPRESS  OF  INDIA  v.  BHAGI- 
EATH,  3  A.  383.      [F.,  1  A.W.N.  112,] 

(67) — Corpus  delicti. — Held  that,  before  a 
person  can  be  convicted  of  murder,  it  must  be 
proved  beyond  reasonable  doubt,  that  murder 
has  been  perpetrated  and  that  a  veritable  corpus 
delicti  exists.  GhuLAM  HUSSAIN  v.  EMPRESS, 
P.L.R.  1900,  p.  54,  Cr. 

(68) — Proof  of  corpus  delicti. — Where  the 
whole  proof  of  the  corpus  delicti  consists  of 
uncorroborated  statements  of  the  accused, 
great  caution  is  required  in  placing  reliance 
upon  them.  BIRU  v.  EMPRESS,  15  P.R.  1890, 
Cr. 

(69) — Non-discovery  of  the  corpse  of  deceased. — 
There  is  no  rule  of  law  that  no  person  should 
be  convicted  of  murder,  unless  the  body  of  the 
murdered  person  has  been  discovered.  Mehr 
Khan  v.  Empress,  6  P.R.  1886,  Cr.  [R., 
6  P.R.  1900,  Cr.] 

(70) —  Charge  of  murder  — r  Dead  body  not 
forthcoming  —  Strongest  evidence  essential. — 
Though  a  charge  of  murder  can  sometimes  be 
sustained  without  proof  of  the  finding  of  the 
dead  body,  the  strongest  possible  evidence,  as 
to  the  fact  of  the  murder,  is  required  when  the 
dead  body  is  not  forthcoming.  ADU  SHIKDAB 
V.  Queen- Empress.  11  C.  635. 

(71) — Penal  Code,  s,  302— Murder— Body  not 
found — Sentence  of  death. — The  fact  that  the 
murdered  body  was  not  found  is  no  reason  for 
not  passing  a  sentence  of  death  when  the 
offence  of  murder  is  clearly  proved.  EMPRESS 
V.  Sedhu,  A.W.N.  1882.  160.     (3  A.    383.    F.) 

(72) — Presumption  of  death — Throwing  into 
river  —  Non-appearance  afterwards. — Whore  a 
man  was  struck  on  the  head  in  a  boat  with  a 
heavy  paddle  and  knocked  overboard  in  a  large 
river  in  the  height  of  the  rains  and  had  never 
been  heard  of  since,  a  conviction  of  murder 
was  upheld.  QUEEN  v.  POOKUSOOLAH 
SIKDHAR,  7  W.R.  Cr.  14. 
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(73)— Murder  —  Body  net  actually  found — 
Sentences. — A  Judge  is  right  in  convicting  the 
prisoner  of  the  murder  of  the  deceased  which 
was  effected  according  to  the  prisoner's  own  con- 
fession, by  pushing  her  out  of  a  boat  at  night, 
and  if  the  body  is  not  actually  found  the  judge 
exercised  a  proper  discretion  in  not  passing 
sentence  of  death.  QUEENv.  BUDDURUDDIN, 
11  W.R.  Cr.  20. 

(74)— Penai  Code,  ss.  302,  396—Dacoity 
accompanied  with  murder — Constructive  mur- 
der. — The  common  object  of  an  assembly  was 
to  commit  a  dacoity,  and  there  was  a  general 
purpose  to  resist  all  opposers  even,  if  necessary, 
to  the  point  of  death.  This  assembly  did 
actually  commit  dacoity,  and  when  retreating 
on  the  advent  of  villagers  in  superior  force,  one 
of  its  members  shot  and  killed  one  of  the 
villagers.  Held  that,  as  the  murder  was  com- 
mitted in  effecting  a  safe  retreat,  and  as  the 
retreat  was  not  so  separated  by  time  or  space 
from  the  ofience  which  formed  the  common 
object  of  the  assembly,  it  was  a  continuation  of 
the  dacoity,  and  the  murder  must  be  taken  to 
have  been  committed  in  prosecution  of  the  com- 
mon object  of  the  assembly.  Per  Candy,  J. — 
It  cannot  be  laid  down  as  a  general  rule  that 
the  members  of  a  band  of  dacoits  have  the 
common  object  of  escaping  scot-free  just  as 
surely  as  they  have  the  common  object  of  com- 
mitting dacoity,  and  that  therefore  all  are  guilty 
of  murder,  if  murder  is  committed  by  one  in  an 
attempt  to  escape  scot-free.  Circumstances 
can  be  easily  imagined  in  which  it  would  be 
obviously  unjust  to  fasten  on  all  the  murder 
committed  by  one  of  the  escaping  band. 
QUEEN-EMPRESS  V.  SAKHARAM  KHANDU,  2 
Bom.  L.R.  325. 

(75)  —  Murder  in  committing  dacoity. — If 
murder  is  committed  in  committing  a  dacoity 
every  one  of  the  persons  concerned  in  the 
dacoity  is  liable  to  be  punished  with  death. 
Queen  v.  Rucheb  ahen,  2  W.R.  Cr.  39. 

(76) — Act  by  which  death  is  caused  occurring 
in  dacoity— Penal  Code,  s.  300. — If  the  act,  by 
which  death  is  caused,  does  not  in  itself  con- 
stitute the  crime  of  murder,  it  does  not 
constitute  murder  because  it  is  coupled  with 
dacoity.  QUEEN  v.  RAM  COOMAR  CHUNG, 
1  Ind.  Jar.  0.  S.  lOS. 

(77)-  Penal  Code,  s.  496 — Murder  by  one  of 
the  dacoits — Liability  of  other  dacoits. — If  any 
one  of  the  dacoits  who  conjointly  commit 
dacoity,  commits  murder,  in  so  committing 
dacoity,  all  of  them  are  responsible  for  that 
one's  act,  and  should  be  punished  as  such,  and 
it  is  not  necessary  for  the  prosecution  to  prove 
that  the  others  expected  that  murder  would  be 
committed.  EMPEROR  v.  Girya  LaXMAPPA, 
6  Bom.  L.R.  248  =  1  Cr   L.J.  298. 

(IB)— Murder  by  a  dacoit — Liability  of  other 
dacoits.  — 'Where  a  dacoit  commits  murder  in 
the  progress  and  in  pursuance  of  the  commis- 
sion of  dacoity,  all  the  other  dacoits  participat- 
ing in  the  dacoity,   though  they  may  not  have 
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participated  in  the  murder,  may  be  guilty  of 
an  offence  under  s.  396.  CHITTU  v.  EMPRESS, 
i  P.B.  1900,  Cr. 

(79)— Penal  Code,  ss.  34,  302  and  Bid- 
Persons  assaulting  the  deceased — Death  caused 
by  the  blow  given  by  one  of  tliem— Liability 
of  others  to  be  convicted  for  murder. — Three  per- 
sons assailed  the  deceased  and  beat  him  severe- 
ly. One  of  them  gave  a  blow  on  the  head 
which  fractured  the  skull  resulting  in  his  death. 
All  three  were  convicted  of  causing  death  of  the 
deceased  and  were  sentenced  to  tr^insportation 
for  life.  Held,  on  appeal,  that,  in  the  absence 
of  proof  that  all  the  prisoners  had  a  common 
intention  to  inflict  injury  likely  to  cause  deatb, 
only  the  person  who  had  struck  the  fatal  blow 
could  be  convicted  of  murder  and  that  the  other 
accused  would  be  guilty  of  grievous  hurt  only. 
Queen  Empress  v.  Dina  baidya,  19  M. 
483  =  1  Weir  298.  [F.,  29  A.  282  =  4  A.LJ.  207 
=  A.W.N.  1907,  51  =  5  Cr.L.J.  130,  U.B.R. 
1907,  3rd  Qr.,  Penal  Code,  5  =  14  Bur. 
L.R.  264  ;  Rel.,  14  Cr.  L.J.  241  =  IS  Ind.  Gas. 
■497  =  16  O.C.  19;  R.,  15  Cr.  L.J.  192  =  22  Ind. 
Cas.  768,  21  Ind.  Caa.  663  =  11  A.L.J.  804  =  14 
Cr.  L.J.  615  =  35  A.  506,    7  Cr.  L.J.  205. J 

{80)— Penal  Code,  s,  BOO  — Gang  committing 
it  murder— Liability  of  individual  members, — 
Individual  members  of  a  gang,  which  bad 
committed  murder,  cannot  be  convicted  of 
murder  by  the  mere  fact  of  their  presence 
when  the  murder  was  committed,  unless 
it  is  shown  that  the  common  object  of  the 
gang  was  to  commit  murder  and  that  the 
members  did  anything  in  furtherance  of  such 
common  object.  In  re  WANSURAPU  Baladu, 
1  Weir  296. 

(81)— Grievous  hurl.  Murder  arising  from — 
Inseparable  acts. — In  order  to  convict  a  person 
of  murder  arising  out  of  grievous  hurt,  it  is 
indispensable  that  the  deatb  should  be  clearly 
and  directly  connected  with  the  act  of  violence, 
not  merely  by  a  chain  of  causes  and  effects, 
but  by  such  direct  influence  as  is  calculated  to 
produce  the  effect  without  the  intervention  of 
any  considerable  change  of  circumstances. 
Queen  v.  Mahomed  Hossain,  W.R.  186§, 
Gr.  31. 

(«2) — Attempt  to  murder— Grievous  hurt— 
—  Wound  caused  with  consent — Penal  Code, 
s.  87. — Where  the  accused  inflicted  wounds  on 
his  mother  as  the  result  of  a  conspiracy  to 
impute  the  offence  to  a  faction  opposed  to  them, 
and  the  mother  died  after  some  days,  after 
having  recovered  in  the  meanwhile,  not  in  con- 
sequence of  the  wounds  which  were  not  severe, 
held  that  neither  the  c^ffence  of  attempt  to 
oommit  murder  nor  that  of  grievous  hurt  had 
been  committed,  and  that  the  prisoner  could 
not  be  convicted  of  hurt,  since  the  wounds  wore 
inflicted  with  the  consent  of  deceased  (s.  87, 
I.P.C.)  Reo  v.  Muhammad  aman.ti,  8  B.H, 
G.  Cr.  tlO. 

(83)  — Mere  presence  at  murder.  — Murder.— 
The  mere  presence  at  a  murder,  without  previous 
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concert  or  approval  of  the  deed,  does  not 
constitute  the  guilt  of  murder.  CROWN  v. 
KUNHYA,  10  P.R.  1868,  Cr. 

(84) — Common  object — Two  or  more  versons 
combining   in    injuring  another— Liability  for 
acts  done  m  furtherance  of— Natural  and  prob- 
able results  of  the  acts  done— Penal  Code,  s.  34 
—Punishment  for  murder— Penal  Code,  s.  302. 
— S.  34  renders  punishable  all  persons  engaged 
in  a  common  criminal  intent  for  any  act   done 
in  the  furtherance  of  ths  common  intention.    It 
seems  framed  to  meet  a  case  in   which   it  may 
be  difficult  to  distinguish   between  the  acts   of 
the  individual  members  of  a  party  or  to  prove 
exactly  what  part  was  taken  by  each   of    them. 
When  three  men  assault  and  beat  another  man 
with  such  violence  that  one  blow   causes  extra- 
vasation of  blood   on  the  brain  and  fells  him 
to   the  ground,   while   another   blow   fractures 
two    of     his    ribs,     the    assailants   must     be 
presumed    to    have    intended    to    cause    such 
bodily  injury  as   they    know    to    be    likely   to 
cause  the    death    of   the  person  assaulted.     It 
being  a  matter  of  common  knowledge  that  such 
assaults  frequently  cause   death,  they  must  be 
held  to  know  that  they  are   likely  by  those  acts 
to  cause  death.     Per  Fox,  J. — If  two  or  more 
persons  combine  in  injuring  another  in  such  a 
manner  that  each  person,  engaged  in  causing 
the  injury,  must  have  known  that   the   result 
of  such  injury  may  be  the  death  of  the  injured 
person,  it  is  no  answer   on  the  part  of  any  one 
of    them    to  liability    for  the  consequences    of 
causing  the  death,  to  allege,  and  perhaps  prove 
that  his  individual  act  did  not  cause  the  death, 
and   that,  by  his  individual  act,  he  cannot  be 
held   to  have  intended  death.     Every    one   of 
them  must  be  taken  to  have  intended  the  prob- 
able and  natural  results  of  the  combination  of 
acts  in  which  he  joined.     Where   the   acts   of 
the    combination   proved    are    blows    causing 
severe  bodily  injury,  sufficient  in  the  ordinary 
course   of  nature  to  cause   death,  each   of  the 
accused  taking  part  in  the  combination  is  guilty 
of    murder,     Po    Sein    v,    KING-Emperor, 
1  L.B  R.  233,     (21  A.  263,  19  M.  483,  4  W.R. 
Cr.  35,  1  B.  342,  L  B.R.   1893—1900.  112,  3  \. 
776,  R.)     [R..  7    Cr.  L.J.    205,  U.B.R.  1907, 
Penal  Code,  5.] 

(85)— Penai  Code,  ss.  201,  302— Evidence  Act 
(I  of  1872),  s.  29— Murder— A  person  murdered 
by  two— Effect  of  doubt  as  to  which  of  iJie  two 
comniilted  murder — Inadmissibility  of  evidence 
of  discovery  made  by  two  persons  together — 
Duty  of  prosecution  to  call  all  witnesses — Prac- 
tice— Impropriety  of  introdticing  private  opinion 
of  a  perso7i  in  judgment— Concealing  body  of 
murdered  person. — Where  it  is  shown  that  one 
of  two  persons  must  have  murdered  a  deceased 
person,  but  it  is  not  clear  which,  both  must  be 
acquitted.  Where  two  persons  together  are  taken 
to  point  out  murdered  bodies  or  stolen  property, 
etc.,  the  evidence  of  joint  discovery  under  s.  29 
of  Act  I  of  1872  becomes  altogether  in- 
admissible a^aint  both,  unless  it  is  conclusively 
established  which  of  the  two  made  the  dis' 
oovery.     Concealing  or  otherwise  disposing  ot 
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the  body  of  a  murdered  person  amounts  to 
causing  disappearance  of  evidence,  and  is 
punishable  under  s.  201,  Penal  Code.  It  is 
clearly  the  duty  of  the  prosecution  to  put  in  the 
box  all  persons  having  special  knowledge  of  rele- 
vant facts.  It  is  quite  illegal  and  improper  for 
a  Judge  to  introauce  into  his  judgment  any 
person's  opinion  privately  given  to  him,  and 
he  commits  a  very  grave  judicial  impropriety, 
if  his  judgment  has  in  any  vyay  been  influenced 
by  the  said  opinion  either  as  to  conviction  or 
sentenee.  MUZAMMal  v  EmpEROR.  3  lad. 
Cas.  622  =  8P.W.R.  1903.  Cr.  =  10Cp.  L  J.  321. 

(86)— Penai  Code,  s.  300— Murder— Proof ,— 
Where  one  is  charged  with  the  murder  of 
another,  three  facts  have  to  he  established  :  — 
First  of  all,  that  the  person  alleged  to  be  mur- 
dered is  dead  ;  secondly,  that  he  died  by  the 
means  alleged  on  the  part  of  the  prosecution  ; 
and  thirdly,  that  the  accused  intentionally 
took  that  part  in  causing  the  de.ith  which  is 
attributed  to  him  by  tbe  prosecution.  EMPEROR 
V.  ANANDA  Bhau,  7  Bom.  L.R.  985  =  3  Cr.  L. 
J.  85. 

(87) — E'oidence  to  justify  conviction  for  mur- 
der— Duly  of  Judge. — In  a  trial  for  murder,  the 
Judge  who  convicts  must  do  so  on  a  degree  of 
moral  certainty  as  to  the  guilt  of  the  accused, 
which,  in  his  opinion,  will  justify  him  in 
passing  the  extreme  sentence  of  the  law.  If 
he  is  not  so  morally  certain  of  the  guilt  of 
the  accused  as  to  pass  such  a  sentence,  he  is 
bound  to  acquit.  EMPRESS  v.  MURIT  RAI, 
6C.P.L  R.  Cr.  3. 

(88) — Murder — Circumstantial  evidence—  Un- 
satisfactory evidence  of  the  identification  of  body. 
— Held,  that  a  conviction  of  murder  cannot  be 
sustained  where  the  only  circumstantial  evi- 
dence against  the  accused  was  that  the  deceased 
was  seized  by  the  accused  and  the  husband  of 
the  deceased  in  the  road,  placed  on  a  camel, 
carried  towards  a  canal  in  which  her  body  was 
afterwards  found  completely  dismembered ; 
especially  when  the  evidence  of  identification 
of  the  body  is  unsatisfactory  and  there  is  no 
direct  evidence  connecting  the  accused  with  the 
commission  of  the  crime.  CHUHAR  SiNGH  v. 
Crown,  40  P.W.R.  1914,  Cr.  =  l6  Cr.L.J.  89  = 
26  iDd.  Cas.  1001. 

(89) — Murder-  Circumstantial  evidence— No 
direct  evidence — Conviction. — In  a  case  of  mur- 
der when  there  is  no  direct  evidence  and  the 
prosecution  c^se  is  based  purely  on  circumstan- 
tial evidence,  such  considerations  would  be 
entitled  to  weight  if  the  question  were  between 
this  and  an  alternative  explanation  of  the  decea- 
sed's death,  or  if  therb  were  ground  for  suspicion 
of  any  person  other  than  the  accused.  Where 
the  evidence  points  to  the  accused  alone  and 
admits  of  no  reasonable  doubt  the  accused  can 
rightly  be  convicted.  MUHAMMAD  KHASIM  v. 
EMPEROR,  1914  M.W.N.  718  =  18  Cr.  L  J.  195. 

(90) — Murder — Circumstantial  evidence. — The 
Chief  Court  declined  to  confirm  a  capital  sen- 
tence, but  passed  the  minor  sentence,  in  a  case 
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where  the  conviction  rested  merely  on  circum- 
stantial evidence.  CROWN  v.  MEER  KHAN,  i 
PR.  1867,  Cr. 

(91) — Murder — Circumstantial  evidence- — To 
prove  circumstantial  evidence,  four  things  are 
essential:  —  (1)  That  ihfi  circumstances  from 
which  the  conclusion  is  to  be  drawn  should  be 
fully  established  ;  (2)  that  all  the  facts  should 
be  consistent  with  the  hypothesis  ;  (3)  that  the 
circumstances  should  be  of  a  conclusive  nature 
and  tendency,  and  (4)  that  the  circumstances 
should,  to  a  moral  certainty,  actually  exclude 
every  hypothesis  but  the  one  proposed  to  be  prov- 
ed. EMPRESS  v.  KOSHNak,  A.W.N.  1881,139. 

('dl)'- Charge  of  murder—  Single  witness — 
Corroboration  of  his  evidence — Coyivictton  illegal 
and  set  aside. — Where  a  person  was  convicted 
on  a  charge  of  murder,  on  the  evidence  of  a 
single  witness,  which  was  once  before  discredit- 
ed, and  which  now  remained  uncorroborated, 
the  guilt  of  the  accused  is  not  proved  beyond 
reasonable  doubt  and  he  is  entitled  to  an 
acquittal.  NARAYANA  MUDALY  v  EMPEROR, 
1911,2  W.M.N.  6=12  Cr  L.J.  488  =  12  Ind. 
Cas  96. 

(93) — Charge  of  murder—  Complaint  to  the 
Police — Evidence  of  prosecution  witnesses  — 
Contradictory. — Where  the  evidence  in  support 
of  a  charge  of  murder  consists  of  a  complaint  to 
the  Police  immediately  after  the  occurrence, 
and  a  numoer  of  witnesses  for  tbe  prosecution 
(relatives  of  the  deceased)  and  where  there  is 
considerable  difierence  between  the  story  nar- 
rated in  the  eaid  complaint  and  the  evidence  of 
such  witnesses,  and  also  where  it  appears  that 
these  discrepancies  are  not  merely  minor  ones 
but  on  material  points,  and  where  it  further 
appears  that  it  is  not  possible  to  believe  either 
story,  considerable  doubt  arises  as  to  whether 
the  prosecution  has  established  the  case  against 
the  accused,  and  they  are  entitled  to  the  benefit 
of  that  doubt.  TELI  KHAJA  HUSSAIN  8AHIB 
V.  EMPEROR,  1911,  2  M.W.N.  14  =  12  Cr.  L.J. 
497  =  12  lad.  Cas.  217. 

(94) — Practice — Witness  improving  on  his 
former  statement— Evidence — Colouring  matter 
of  blood  on  cloths  and  7iail  parings  of  an  accused 
— Murder.  —  Held,  thai  it  is  very  unsafe  to  rely 
upon  a  witne.«s  who  materially  improves  on  his 
former  siatement.  Held,  also,  that,  in  the 
absence  of  reaponablo  proof  of  guilt,  the  presence 
of  colouring  mrit;6r  of  blood  on  certain  articles 
of  clothing  of  a  person  accused  of  murder  or  of 
mammalian  blood  on  bis  nail  parings  is  not  of 
much  consequence  and  can  be  explained  in 
various  ways.  NADIR  and  RAM  v.  CROWN, 
43  P.W  R.  1914,  Cr.  =  16  Cr.  L  J.  75  =  26  Ind. 
Cas.  667. 

(95)— Penal  Cede,  ss.  300  and  SO^— Death 
caused  by  itifliction  of  bodily  injury — What 
must  be  proved  for  conviction  for  murder. — In 
certain  oases  of  injuries,  such  as  wounds  caused 
by  blunt  instruments,  resulting  in  death,  to 
support  a  conviction  for  murder,  it  must  be 
proved  that  bodily  injury  was  intended  to  be 
infiicted  and  that  the  bodily  injury  intended  to 
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be  infiioted  was  sufficient,  in  the  ordinary 
course  of  nature,  to  c^use  dflith.  In  re 
MUVVALA  KONDAIYA.  1  Weir  300. 

(96) — Penal  Code,  s.  302 — Evidence — Proba- 
bilities —  Acquittal. — Where  the  evidence 
against  an  accused  person  convicted  of  the 
murder  of  a  woman  was  that  of  a  girl  of  15 
and  a  boy  of  13  years,  who  deposed  to  having 
seen  the  accused  throw  thedeoeased  down  more 
than  once,  and  who  did  not,  for  a  long  time 
after  the  event,  say  a  word  about  it  to  anybody 
to  whom  they  would  have  naturally  reported  it, 
had  it  been  true,  held,  that  the  evidence  was 
most  improbable  and  was  no*,  free  from  reason- 
able suspicion,  and  that  the  accused  should, 
therefore,  be  acquitted.  In  re  ERIKALA 
8UBBADU,  2  M.L.T.  496  =  7  Cr,  LJ.  216. 

(97) — Presumption  as  lo  murder  jrom  posses- 
sion of  the  jewels  of  the  murdered — Evidence  of 
a  girl  of  10  years  requires  corroboralioji,  ivhen 
she  had  made  previous  inconsistent  statements. — 
The  accused  were  convicted  of  murder  of  a 
little  girl,  the  only  direct  evidence  being  that 
of  another  little  girl  aged  10  years,  wbo  hrvd 
been  given  one  of  the  jewels  taken  from  the 
murdered,  and  threatened  not  to  reveal  the 
matter,  and  she  consequently  had  made 
previous  inconsistent  statements.  Held,  that 
the  evidence  of  the  little  girl  was  sufficiently 
corroborated  by  the  recovery  of  the  jewels  from 
the  accused.  Per  Benson,  Offg.  C.  J.— Unex- 
plained possession  of  the  jewellery  of  the 
murdered  chi)d,  shortly  after  tae  mucder,  taken 
with  the  other  circumstances  of  the  case,  is 
good  evidence  of  the  murder.  In  re  BOTCHA 
Ramudu,  6  M.L  T.  123  =  4  Ind.  Caa.  1051  =  11 
Cr.  L  J.  157. 

(98) — Murder — Proof  necessary  where  jeiuels 
of  the  murdered  in  possession  of  accused — 
Motive.  —If  it  is  proved  that  a  person  was  found. 
Boon  after  the  murder  of  another  person,  in 
possession  of  property  which  was  on  the  person 
of  the  latter  when  last  seen  alive,  an  inference 
might  be  drawn  in  some  circumstances  that 
be  obtained  possession  of  the  property  by  the 
murder  of  the  deceased  ;  but  it  is  essential,  to 
justify  the  inference,  that  there  is  satisfactory 
proof  that  the  property  was  in  fact  in  the 
possession  of  the  dacoased  when  last  seen  alive. 
The  absence  of  a  reasonable  motive  for  the 
murder  is  a  most  weighty  circum-tance  in 
favour  ot  the  accused  MOYirj.\  KURMIAH  v. 
EMPEROR.  1913  M  W.N.  145  =  18  Ind.  Caa. 
837  =  14Cr.  L.J.  49. 

(99t  —  Charge  of  murder — Village  Mujisif's  re- 
port silent  as  to  the.  murderer — Jewels  worn  by 
deceased  missing  and  not  accounted  for — Motive 
for  murdtr  very  slight — Conviction  bad.  —  Whore 
the  evidence  against  a  person  convicted  of  murder 
consists  only  of  a  statement  made  by  a  brother 
of  the  deceased  that  he  saw  him  run  away  after 
the  oommission  of  the  oflonce  and  where  against 
that  evidence  there  is  a  strong  array  ot 
circumstantial  evidence  in  favour  of  the  accused, 
e.g.,  omission  of  his  name  in  the  firtit  report, 
the  misBing  jewels  not    being   traced    out,  the 
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accused  not  absconding  after  the  alleged  offence, 
a  reasonable  doubt  arises,  the  benefit  of  which 
must  be  given  to  the  accused.  SUNDARA 
GouNDEN  V.  Emperor,  1911,  2  M.W.N.  373 
=  12  Ind.  Caa.  577  =  12  Cr.  L  J.  551. 

(100) — Charge  of  murder — Confession  of  a 
co-acczised— Evidence  of  an  accomplice — Corro- 
boration.— In  a  charge  of  murder  against  three- 
accused,  it  was  sought  to  use  as  evidence 
against  them  (a)  a  confession  made  by  one 
accused  against  the  others,  (6)  the  evidence  of 
a  witne.'s  taken  as  an  approver.  In  regard  to 
(a),  the  confession  did  not  implicate  but  it 
exculpated  the  accused  himself,  and  in  respect 
of  (6),  the  fact  used  as  corroboration  was  that 
the  deceased  was  seen  alive  with  the  accused 
jusi;  before  the  murder.  Held,  (1)  that  as  the 
accused  exculpated  himself,  the  confession  is 
not  evidence  against  the  others,  (2|  that,  as  the 
fact  sought  to  be  used  as  corroboration  took 
place  before  the  commission  of  the  offence,  there 
is  no  corroboration,  (3)  that  a  statement  with- 
drawn cannot  be  used  as  evidence  against  the 
person  withdrawing  it.  MURE  Venkata 
REDDI  v.  IRAGAEKAGARI  NAGI  REDDI, 
1911,  2  M.W.N.  375  =  12  Cr.  L.J.  562. 

(101)  ~  Motive  or  ill-will.  Proof  o/.— Proof  of 
motive  or  previous  ill-will  is  not  necessary  to 
sustain  a  conviction  for  murder.  QUEEN  v. 
Jaichand  Mundle,  7  W.R.  Cr.  60. 

(102) — Motive,  Proof  of.— The  evidence  as  to 
the  motive  of  a  prisoner  should  be  of  the  strict- 
est kind.    Queen  v.  Zuhir,   10  W.R.  Cr.  11. 

(\03)— Absence  of  inte>Ttion  to  kill— Indication 
of  intention  by  acts — It  is  not  murder,  if  a 
person  kills  another  without  intending  to  take 
his  life,  and  if  the  acts  done  are  not  such  as 
conclusively  indicate  an  intention  to  cause 
such  injury  as  was  likely  to  cause  death. 
Queen  v.  Sheikh  Solim,  5  W.R.  Cr,  41. 

(lOij-Intention  to  kill  another  person. — A 
person  striking  another  with  a  highly  lethal 
weapon  like  a  sharp  dao,  and  inflicting  such 
dangerous  injuries  as  the  medical  report  shows 
there  to  have  been,  must  be  considered  to  have 
known  that  such  injuries  were  likely  to  cause 
dea^h.  So  where  a  prisoner  had  probably  no 
intention  of  striking  hi?  child,  his  killing  the 
child  by  a  blew  intended  for  the  mother,  would 
be  culpable  homicide  amounting  to  murder  and 
punishable  under  B  301,  Penal  Code.  QUEEN 
v.  Phomonee  AHUN,  8  W.R   Cr.  78. 

(\Qb)— Penal  Code,  s.  300— Ouilty  intention 
or  knoivledge— Duty  of  Court. — In  a  case  of 
murder,  it  is  for  the  Court  to  consider  whether 
the  whole  case  does  not  disclose  circumstances 
which  negative  the  existence  of  a  guilty  inten- 
tion or  knowledge,  which  is  a  constituent  pari 
of  the  offence  of  culpable  homicide-  JEHAN- 
QEBR  Khan  v.  Crown,  22  PR.  1868,  Cr. 

(lOGl — Knoivledge  of  likelihood  to  cause  death 
— Intfntioti— Penal  Coda,  s.  :!00,  cl.  4  and 
s.  311. — Where  a  poisonous  drug  was  adminis- 
tered to  a  woman   to  procure  miscarriage  and 
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death  resulted,  and  it  was  not  proved  that  the 
accused  knew  that  the  drug  would  be  likely  to 
cause  death,  etc..  they  were  acquitted  of  mur- 
der and  convicted  of  an  offence  under  s.  314  of 
the  Penal  Code.  QUEEN  v.  KaLACHAND 
GOPE,  10  W.R.  Cr.  59. 

(lO'j)— Penal  Code,  s.  300  (I)  and  (2)— Mur- 
der—hitention  to  cause  death  or  bodily  injury 
likely  to  cause  death— Attack  of  a  violent  and 
determined  character— Causing  severe  injuries 
and  ruptures  of  the  spleen  in  a  healthy  condition. 

Where  A  and  his  party  attacked  B,  a  strongly 

built  man  of  about  thirty-five  years  of  age,  in  a 
violent  and  determined  manner,  inflicting  not 
less  than  sixteen  wounds  on  hia  body  and  caus- 
ing severe  ruptures  of  his  spleen  which  was  in  a 
healthy  condition,  and  so  caused  his  death,  held, 
these  facts  leave  no  doubt  that  A  and  his  party 
who  attacked  B  either  intended  to  cause  B's 
death,  or  that  they  attacked  him  in  such  a 
brutal  manner,  regardless  of  the  consequences, 
well  knowing  that  they  would  be  likely  to  cause 
his  death,  and  that  the  offence  committed  by 
A  and  his  party  therefore  amounted  to  murder. 
ELEM  MOLLA  v.  EMPEROR,  37  C  315  =  6  Ind. 
Gas.  921  =  11  Cr.L.J.  417. 

(108) — Violent  blow  on  the  head— Repetition 
of  blows  on  the  head— Intention— Penal  Code, 
s.  300. — A  man's  intention  can  only  be  gathered 
from  his  acts.  Death  from  a  blow  or  blows 
on  the  head  is  probably,  as  a  rule,  associated 
by  people  unskilled  in  medical  science  only  with 
the  breaking  of  the  skull.  Ignorance  of  the 
actual  causes  which  may  bring  about  another's 
death  in  consequence  of  a  blow  cannot  affect 
the  question  of  the  striker's  knowledge  and 
intention  when  striking  the  blow.  If  actual 
knowledge  and  experience  do  not  do  so,  instinct 
at  least  tells  every  man  that  to  hit  another 
human  being  any  violent  blow  on  the  head  may 
possibly  result,  or  is  likely  to  result,  or  will 
probably  result,  in  serious  injury  to  the  person 
Btruck  ;  but  knowledge,  belief  or  expectation  of 
the  amount  of  injury  that  may  be  caused  must 
depend  upon  what  is  used  in  inflicting  the 
blow,  and  the  force  with  which  the  blow  is  de- 
livered. A  man  is  presumed  by  law  to  intend 
the  ordinary  and  natural  as  well  as  the  neces- 
sary consequences  of  his  acts.  Every  man 
giving  another  a  very  violent  blow  on  the 
head  with  his  fist  must  be  taken  to  know  that 
the  result  of  his  blow  may  be,  and  even  is  likely 
to  be,  injury  to  th^  other,  sufficient  to  kill  him, 
but,  unless  it  must  be  taken  that  ordinary  know- 
ledge, experience  or  instinct  tell  a  man  that 
such  a  result  is  an  ordinary  and,  therefore,  a 
probable  consequence  of  so  striking  another 
man,  the  striker's  act  would  not  amount  to  a 
greater  crime  than  culpable  homicide,  for,  at 
moat,  it  would  be  an  act  done  with  the 
knowledge  that  he  was  only  likely  to  cause 
death,  and  an  intention  to  cause  more  than  he 
knew  was  likely,  could  not  be  imputed  to  him, 
unless  there  was  further  evidence  showing 
what  his  actual  intention  was.  Every  man 
must  be  taken  to  know  that,  if  he  repeats  vio- 
lent blows  with  anything  substantial  and  hard 
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on  another  man's  head,  he  will  probably  either 
kill  the  man,  or  cause  him  such  injury  such  as 
is  suflficient,  in  the  ordinary  course  of  nature, 
to  cause  death.  This  repetition  of  the  blow 
takes  the  present  case  beyond  the  limits  of 
culpable  homicide,  into  those  of  murder. 
Shwe  Hla  U  v.  King-Emperor,  2  L.B.R- 
125  =  1  Cr.  L.J.  184.      [R.,  7  Or.  L.J.  205.] 

(109)— J.P.C,  ss.  300,  30i— Murder— Blows 
on  the  head  of  the  deceased  with  intention  to 
cause  injury  likely  to  cause,  but  not  sufficient  in 
the  ordinary  course  of  nature  to  cause  death — 
Conviction  sustainable  only  under  s.  30i. — 
The  appellant  has  been  convicted  of  murder 
on  a  finding  by  a  Sessions  Judge  that  he  had 
caused  the  death  of  the  deceased  by  an  act 
which,  he  must  have  known,  was  likely  to  cause 
death,  though  it  was  probable  that  he  had  no 
intention  of  causing  the  death  itself.  Hpld,  on 
appeal,  that,  on  the  findings  of  the  lower  Court, 
the  conviction  of  the  offence  of  murder  was 
not  justified.  On  the  finding  which  corre- 
sponded to  the  words  "  the  act  is  done  with  the 
knowledge  that  it  is  likely  to  cause  death  "  in 
8.  304  of  the  I.  P.  Code,  the  conviction  should 
have  been  of  culpable  homicide  not  amounting 
to  murder.  The  accused  struck  the  blow  with 
a  piece  of  wood  picked  up  on  the  spur  of  the 
moment,  during  a  heated  altercation.  The 
circumstances  do  not  warrant  the  conclusion 
that  the  accused  actually  intended  to  kill  the 
deceased,  nor  does  the  act  itself  call  for  such  a 
conclusion.  The  decision  of  the  question 
whether  the  act  of  the  accused  amounts  to 
murder  or  not  must  rest  upon  whether  he 
must  be  held  to  have  intended  to  cause  bodily 
injury  sufficient  in  the  ordinary  course  of 
nature  to  cause  death,  or  whether  he  only 
intended  to  cause  euch  bodily  injury  as  was 
likely  to  cause  death.  Under  the  circum- 
stances, the  second  clause  of  s.  300  has  no 
application  and  the  decision  must  be  based  on  a 
consideration  of  the  third  clause  of  that  section. 
The  lower  Court  not  having  found  that  the 
appellant  intended  to  cause  such  bodily  injury 
as  was  sufficient  in  the  ordinary  course  of 
nature  to  cause  death,  he  must  be  acquitted  of 
the  charge  of  murder  and  should  be  found 
guilty  of  culpable  homicide  not  amounting  to 
murder  under  s.  304,  I  P.  Code,  inasmuch  as 
he  culpably  caused  the  death  of  the  deceased  by 
an  act  done  with  the  intention  of  causing  such 
bodily  injury  as  was  likely  to  cause  death. 
Shwe  Ein  v.  King-Emperor,  3  L.B.R.  122 
=  3  Cr.  L.J.  355.  (I  B.  342,  B.L.R.  Sup.  Vol. 
443,  F.B.,  2  L.R.R.  125,  R.)  [Appr.  &  F.,  12 
Or.  L  J.  524  =  12  Ind.  Cas.  292  =  4  Bur.  L.T. 
253  ;  R.,  7  Cr  L.J.  205,  9  Cr.  L.J.  5  =  4  L.B. 
R.  306,  9Cr.  L.J.  364  =  4  L.B.R.  367,  10  Cr.L. 
J.  359  =  3  Ind.  Gag.  710  =  5  L.B.R.  80,  15  Cr. 
L.J.  513  =  24  Ind.  Cas.  601,  4  L.B.R.  132.] 

(110)— PewaZ  Code,  s.  300  (2)~Intention  of 
causing  such  bodily  injury,  as  offender  knows  to 
be  likely  to  cause  the  death  of  Die  person  injured 
— Culpable  homicide— Orave  and  sudden  pro- 
vocation —  Breach  of  etiquette. — The  second 
clause  of  s.  300,  only  applies  in  special  cases  in 
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which,  the  person  injured  was  in  a  condition 
or  in  a  state  of  health  in  which  an  injury 
which  would  not  ordinarily  cause  death,  would 
cause  his  or  hers,  and  the  person  who  caused 
the  injury  knew,  when  inflicting  such  an 
injury,  that,  owing  to  the  condition  or  state  of 
health  of  the  person  he  was  about  to  inflict 
the  injury  to,  he  would  be  likely  to  cause  the 
person's  death.  A  mere  breach  of  etiquette 
cannot  be  held  to  constitute  grave  and  sudden 
provocation  excusing  a  person  losing  all  power 
of  self-control.  NGA  MauNG  v.  KING- 
EMPEROB,  i  L.B.R.  132  =  7  Cr.  L.J.  410. 

(Ill)— PewaZ  Code,  s.  ?jOO— Intention  of  caus- 
ing bodily  injury  sufficient  to  cause  death — 
Death  resulting  therefrom — Murder. — When  an 
act  is  done  with  the  intention  of  causing  bodily 
injury  and  that  injury  is  sufficient,  in  the  ordi- 
nary course  of  nature,  to  cause  death  and  it 
does  actually  cause  death,  the  act  is  murder, 
although  the  person  who  committed  the  act 
may  not  have  known  that  it  was  likely  to  cause 
death.  In  the  matter  of  RAJA  DRIBYA  SINGH, 
1  J.G.  S9. 

U12)— Intention— Blow  with  knowledge  of 
likelihood  of  causing  death — Absence  of  intention 
to  kill. — Where  a  Judge  acquits  a  pri.ooner  of 
intention  to  kill,  but  admits  that  the  prisoner 
struck  the  deceased  with  a  highly  lethal 
weapon  with  the  knowledge  that  the  act  was 
such  as  was  likely  to  cause  death,  the  convic- 
tion should  be  for  murder  and  not  culpable 
homicide  not  amountiDg  to  murder.  QUEEN 
▼.  aOBEEL,  Mahee  5  W.R.  Cr.  32. 

{11'6)— Intention— Beating  with  knowledge  of 
likelihood  of  causing  death. — Beld  by  the 
majority  that,  when  four  men  beat  another  at 
intervals,  and  so  severely  that  death  ensues 
from  the  injuries  received,  they  must  be  pre- 
sumed to  have  known  that  by  such  acts  they 
were  likely  to  cause  death,  that,  moreover,  when 
these  acts  were  done  when  there  was  no  grave 
or  sudden  provocation,  or  no  sudden  fight  or 
quarrel,  the  offence  which  they  have  committed 
IB  murder,  and  that  the  offence  of  murder  is 
not  reduced  to  culpable  homicide  not  amount- 
ing to  murder  by  the  absence  of  intention  to 
cause  death.  QUEEN  v.  POOSHOO,  4  W.R. 
Cr.  83. 

(Ui)— Penal  Code,  ss.  299,  300— Grave  and 
sudden  provocation,  plea  of — Duty  of  Juage  and 
jury.  —  in  a  trial  for  murder,  where  grave  and 
sudden  provocation  causing  a  loss  of  the  power 
of  self-control  is  suggested  for  the  defence,  it 
is  the  duty  nf  the  Judge,  as  it  clearly  set  forth 
in  8.  399,  Grim.  Pro.  Code,  lo  explain  the 
distinction  between  murder  and  culpable  homi- 
cide, and  the  jury,  as  Judges  of  the  (acts,  have 
(o  decide  the  issue  about  sufficient  provocation. 
The  (act  that  the  accused  was  angry  at  his 
wife's  resistance  to  the  act  of  sexual  intercourse 
ia  not  such  a  provocation  as  would  make  bis 
causing  her  death  an  oQoncu  less  grave  than 
murder.  Her  denial  of  a  charge  of  adultery  is 
not  suffioient  to  constitute  grave  provocation  ; 
and  the   irritable  or  revengeful  state   of  mind 
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caused  by  mere  jealous  suspicions  is  not  a  fact 
which  makes  the  homicide  less  than  murder. 
Queen-Empress  v.  Dadabhai,  Rat.Un.  Cr. 
C.  766  =  Cr.  Rg.  30  of  1895. 

[115)— Crim.  Pro.  Code  {Act  X  of  1882), 
s.  271 — Plea  of  guxlty — Murder—  Culpable  homi- 
cide, conviction  for — Validity  of  convxcixon — 
Grave  and  sudden  provocation- — Where  there 
is  a  clear  piima  facie  case  of  murder,  the 
Sessions  Judge  cannot,  on  a  plea  of  guilty  by 
the  accused,  convict  him  of  culpable  homicide 
not  amounting  to  murder,  while  there  is  no 
proof  adduced  of  grave  and  sudden  provocation 
alleged  by  the  accused,  QUEEN- EMPRESS  v. 
Malhari,  Rat.  Un.  Cr,  C.  410  =  Cr.  Rg.  76  of 
1888. 

(116) — Murder  case— Record  of  confession, 
how  to  te  made. — In  grave  cases  such  as  murder, 
the  record  of, a  confession,  among  other  records 
should  be  in  plain  and  legible  writing. 
QUEEN-EMPRESS  V.  Raghappa,  Rat.  Un.  Cr. 
C.  837  =  Cr.  Rg.  80  of  1896. 

(117) — Murder — Nature  of  wounds  likely  to 
cause  death — No  vital  part  injured — Conviction 
of  murder — Confession  made  to  zaildar — Con- 
fession nominally  to  third  party — Presence  of 
police — Inadmissibility— S.  25,  Evidence  Act. — 
Where  the  nature  of  the  wounds  and  their 
number  are  such  that  it  is  a  fair  presumption 
that  the  accused  who  inflicted  them  intended  to 
cause  the  death  of  the  deceased  or  to  cause  him 
such  injuries  as  he  knew  would  be  likely  to 
cause  death,  the  accused  cannot  be  held  to  be 
not  guilty  of  murder  because  be  was  clever 
enough  to  avoid  injuring  a  vital  part  of  the  bod  j. 
A  promise  held  out  by  a  Zaildar  whose  duty 
it  is  to  help  the  police  in  the  investigation  of 
offences  is  a  promise  made  by  a  person  in  author- 
ity within  the  meaning  of  e.  24,  Evidence 
Act,  and  a  confession  made  in  consequence  of 
such  a  promise  is  inadmissible.  A  confession 
nominally  made  to  a  third  party,  for  instance, 
to  a  Zaildar,  in  the  presence  of  the  police  and 
after  the  arrival  of  the  Tbanedar  who  at  the 
time  of  the  confession  was  sitting  a  few  yards 
off,  is  also  inadmissible  in  evidence  under  s.  25, 
Evidence  Act.  KUTAB  ALI  v.  CROWN,  14  P. 
R.  1911,  Cr.  =  12  Ind.  Cas.  973  =  12  Cr.  L.J. 
897. 

(116)— Doubt  as  to  the  guilt  of  the  accused, — 
In  this  case,  the  accused,  who  were  convicted 
of  murder,  were  acquitted  by  the  Chief  Court 
on  the  ground  that  the  evidence  did  not  exclude 
every  reasonable  hypothesis  but  that  of  the 
guilt  of  the  accused.  CROWN  v.  GULAB,  S  P. 
R.  1872,  Cr.  [R.,  11  P.W.R.  1911,  Cr.  =  7  P. 
L.R.  1911  =9  Ind.  Cas.  400=  12  Cr.  L.J.  69.] 

(119) — Murder  committed  to  throw  blame  on 
others. — Where  the  prisoner  killed  hia  sister 
and  hurt  himself  with  the  intention  of  throw- 
ing the  blame  on  a  faction  opposed  to  that  to 
which  he  belonged,  held  that  he  was  guilty  o( 
murder.  REG.  v.  MUHAUMAD  VaLLI,  8  B. 
H  C.  Cr.  109. 

(120) — Death  remotely  due  to  exposure — Mur- 
der— Penal  Code,  a.  311. — Where  a  child   does 
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not  die  on  account  of  the  exposure  except  in  a 
remote  degree, the  mother  that  exposed  the  child 
would  not  be  guilty  of  murder,  but  only  of  an 
offence  under  s.  317,  Penal  Code  which  contem- 
plates oases  in  which  death  is  caused  from 
cold  or  from    some    other   result  of    exposure. 

Queen  v.  khodabux  Faker,  10  W.R.  Cr. 
52. 

(121)— Penal  Code,  ss.  302,  324— Murder,— 
A  quarrel  took  place  in  the  precinot.s  of  a 
Thakurdwara  between  the  first  accused  and 
the  deceased  about  a  pigeon.  They  were 
ordered  out  of  the  precincts  of  the  pUce.  The 
first  accused  at  once  ran  away  to  his  house, 
while  the  deceased  walked  slowly  away.  The 
deceased  bad  got  to  the  door  of  a  shiwala  about 
150  yards  from  the  Thakurdwara  when  the 
accused  suddenly  returned  from  his  house 
armed  with  a  long  and  heavy  lathi  and  ran 
after  the  deceased  who  at  once  ran  into  the 
shiwala.  He  followed  the  deceased  into  the 
place  and  struck  him  a  blow  on  the  head  which 
felled  him  to  the  ground.  The  first  accused  was 
followed  by  his  father  and  by  his  uncle,  armed 
with  light  lathis,  and  all  three  then  struck 
several  blows  at  the  fallen  deceased.  Held  that 
the  first  accused  was  guilty  of  murder,  and  the 
other  accused  were  guilty  under  s.  324,  I. P.O. 
Empress  V.  Ram  Prasad,  A.W.N.  1883,  231. 

(122) — Penal  Code,  s.  304 — Beating  wife  in 
<lood  faith  for  driving  devil  —  Death  caused 
thereby.  —  Where  a  man  beats  his  wife  in  good 
faith,  under  a  mistaken  idea  that  by  so  doing 
the  devil  of  which  she  is  possessed  would  go 
away,  and  the  wife  subsequently  dies  from  the 
after-eSacfcs  of  the  beating,  he  cannot  be  con- 
victed of  murder  or  of  any  minor  offence,  since 
what  he  did  was  done  in  ignorance  and  in  good 
faith.  Queen-Empress  v.  Dhondi,  Rat.  Un. 
Cr.  C.  78S. 

(123) — Administration  of  poisonous  substance 
in  the  belief  that  it  is  a  mere  charm. — In  cases 
where  persons  are  charged  with  causing  death 
with  a  poisonous  substance  supplied  by  a  third 
person,  and  where  the  de£ence  is  that  it  was 
sought  and  administered  ae  merely  a  charm, 
the  Court  should  not  infer  merely  from  the 
fact  that  the  substance  ariminisiered  was  a 
deadly  poison,  that  the  uat.ure  and  properties 
of  the  substance  were  known  to  the  person  who 
administered  it.  The  guilty  knowledge  or 
intent  must  be  established  whether  ignorHnce 
of  the  nature  und  properties  of  the  substance 
administered  is  pleaded  or  not,  and  when  it  is 
pleaded,  it  cannot  be  ignored.  MUSST.  SULTAN 
V.  EMPRESS,  35  PR.  1884,  Cr. 

(124)— J.PC,  s.  '602— Murder  of  wife— Un- 
founded suspicion  as  to  wife's  chastity — Grounds 
for  not  passing  death  sentence. — Where  an 
accused  person  was  found  to  have  murdered  his 
wife  under  a  mistaken  impression  th*t  she  was 
unchaste  to  him,  the  High  Court  set  aside  the 
Sentence  of  death  passed  on  him,  and  sentenced 
him  to  transportation  for  life.  EMPEROR  v, 
DINA  BANDHU  MOITRA,  8  C.W.N.  218  =  1  Cr. 
L.J.  62. 
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(125)— Penal  Code,  ss.  Ill,  113,  ^02— Abet- 
ment of  murder. — Two  persons  were  holding  the 
deceased  with  the  intention  of  beating  him 
when  another  came  and  beat  him  so  heavily 
that  he  died  in  consequence.  It  was  not 
shown  that  the  two  persons  above  referred  to 
intended  to  cause  death  or  knew  that  their  act 
was  likely  to  cause  death.  Held,  that  they 
could  not  be  convicted  of  abetment  of  murder. 
Queen-Empress  v.  Munna,  A.W.N.  1892, 
233. 

(126) — One  prisoner  striking  by  order  o1  the 
other — Principal— Murder . — Where  a  blow  js 
struck  by  one  prisoner  in  the  presence  of,  and 
by  the  order  ol  the  other  both  are  principals  in 
the  transaction  ;  and  where  two  persons  join  in 
beating  a  man,  and  he  dies,  it  is  not  necessary 
to  ascertain  exactly  what  the  effect  of  each 
blow  was.  QqeeN  v.  MaHAMED  ASGER.  23 
W.R.  Cr.  11. 

(127) — Death  resulting  from  injuries  inflicted 
— Duty  of  Magistrates — Committal  to  Sessions 
Court. — In  cases  where  duath  appears  to  have 
resulted  from  injuries  voluntarily  inflicted  by 
the  party  accused,  Magistrates  ought  to  be  very 
careful  not  to  take  it  upon  themselves  to 
absolve  the  accused  from  the  graver  charge  and 
convict  them  of  hurt  or  grievous  hurt  only, 
unless  they  are  quite  clear  that  there  is  no 
sufficient  evidence  to  warrant  a  commitment 
to  the  Sessions  for  murder  or  culpable  homicide 
not  amounting  to  murder.  CRIMINAL 
CIRCULAR,  No.  9  OP  1869,  12  W.R.  Cr.  Cir.  7. 

{\2%)- Penal  Code,  ss.  299,  dOO— Accused 
disarmed — Accused  subsequently  arming  him- 
self and  striking  in  the  dark. — The  accused, 
being  wrested  of  his  lathi,  in  his  attempt  to 
!  strike  the  deceased  with  it,  armed  himself, 
subsequently,  wiib  a  sword,  and  struck  in  the 
dark,  which  resulted  in  the  death  of  the 
deceased  by  the  wounds  caused  by  the  sword, 
Beld  {by  Jackson  and  Amslie,  JJ) — The 
accused  was  guilty  of  murder.  Held  [by  Cun- 
ningliam,  J) — Tne  accused  was  guiliy  of  only 
culpable  homicide.  In  the  matter  of  Blil3ATiB.Vtt 
Rai,  2C.L.R.  211. 

(129) — Murder.  — Case  where  a  father  first 
sacrificed  his  son  heoause  wealth  bad  not 
accompanied  his  son'^  birth  and  subsequently 
had  his  own  throat  cut  as  a  protest  against  his 
deity's  injustice.  QuEEN  v.  BISHENDHaRBB 
Kahar,  7  W.R.  Cr.  64. 

(130)— I.P.C,  ss.  300  and  302-Form  of 
charge — Denial  of  exceptions,  when  necessary — 
Grim.  Pro.  Code  (1861),  ss.  243  and  -237.— 
Charges  for  culpable  homicide  amounting  to 
murder,  an  offence  defined  in  s.  300,  Penal 
Code,  and  punishable  under  s.  302,  should  be 
drawn  up  in  the  form  prescribed  by  p.  243  of 
the  Crim.  Pro.  Code.  1861.  The  denial  of  the 
existence  of  special  exceptions  in  accordance 
with  p.  237,  Crim.  Pro.  Code,  is  necessary  only 
in  charges  reganjing  offences  punishable  under 
ss.  136,  323,  ,324.  325  and  326,  Penal  Code. 
CRIMINAL  Circular  No.  5  op  28th  March 
1866,  3  W.R.  Cr.  Cir.  2. 
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(131) — Speedy  disposal  o/  cases  of  murder 
before  the  commencement  of  the  vacation. — All 
Sessions  Judges  should  make  arrangements  for 
trying,  as  far  as  possible,  at  the  commencement 
of  their  Sessions,  all  cases  in  which  murder  is 
one  of  the  ofiences  charged,  as  it  is  important 
that  the  orders  of  the  High  Court,  in  all  cases 
in  which  capital  sentences  have  been  passed, 
should  be  obtained  and  communicated  to  the 
Sessions  Court  before  the  commencement  of 
the  vacation.  CRIMINAL  CiRCULAB,  NO.  10  OF 
1867,  8  W.R.  Cf.  Cir  3. 

{1B2)— Penal  Code,  s.  302. -Murder  is  ex- 
cluded from  the  exception  in  s.  94,  I. P.O., 
as  to  acts  done  under  compulsion  of  threats 
causing  apprehension    of  instant  death.     NGA 

AUNG  BwiN  V.    Queen-Empress,    U.B.R. 
.1892—1896,  Vol.  I,  201. 

(133)— Penai  Code,  ss.  299,  SOS— Applica- 
bility of  exceptions  to  s.  300. — Where  a  Court 
finds  ihati  an  act  causiiig  death  was  done  merely 
with  the  knowledge  that  the  doer  was  likely  by 
such  act  CO  cause  death,  as  the  act  does  not 
oome  within  s.  300,  there  is  nothing  upon 
•which  the  exception  to  s.  300,  can  operate. 
ATTRA  V.  Queen-Empress,  .9  P.R.  1891,  Cr. 
(27  P.R.  Ibdb,  Cr.,  32  P.R.  1887,  Or.,  R.) 

il3i)— Penal  Code,  s.  300  {4.) —"  Without  any 
excuse,"  term  explained. — The  woras  "  without 
any  excuse"  in  s.  300,    para.  4,    mean  "  in  the 
absence    of    any    exculpatory   circumstances," 
other  than  some  of  those   circumstances  men-   ! 
•tioned    in    the  five    exceptions    to  s.  300.     In   i 
arriving  at  a   decision  on    the   point,    the  Court   | 
should  be  guided  by  a  souua  aud  rational  judg. 
meni..     Bakhu   Ram  v.     EMPRESS,   40   P.R. 
1887,  Cr.     (32  P.R.   1887,  B.) 

1135)— Penal  Code,  s.  300,  cl.  i— Applica- 
bility.— The  question  whether  the  accused,  who 
is  charged  with  murder  under  ol.  4,  committed 
the  aoi^  charged  against  bim,  without  any 
excuse  for  incurring  the  risk  there  mentioned, 
is  for  the  jury  to  decide.  The  proper  way  of 
.putting  the  question  to  the  jury  is,  whether 
the  accused  committed  the  act  without  any 
excuse,  and  not  whether  there  was  not  any 
«xause  for  committing  the  act.  Clause  4 
applies  to  those  oases  in  which  the  accused,  not 
intending  to  caut^e  death  or  to  cause  such  bodily 
injury  as  is  likely  to  cauee  death,  has  neverthe- 
less caused  death  by  an  act  known  to  be  so 
imminently  dangerous  that  death  will  most 
probably  be  the  result  and  committed  with 
wholly  inexcusable  recklessnes-s  of  the  probable 

result.    Empress  v.  Trembel,  47  P.R.  1887, 
Cr. 

{136)— Penal  Code,  ss.  300,  302— A j  plica bi- 
lity  of  cl.  4  of  s.  300. — Where,  iu  a  general 
quarrel  between  the  acousod  and  the  deceased 
on  account  of  ati  irrigation  channel  being 
stopped,  some  abuses  passed  on  both  sides,  but 
not  Huoh  as  to  cause  grave  and  sudden  provoca- 
tion, within  the  meaning  of  oxcop.  1  ton.  300, 
I.P.C,  and  the  acouHod  struck  the  deceaHod, 
^bo  was  unarmod,  a    fatal  blow  on  the  bead 
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with  a  spade  which  fractured  the  skull,  held, 
that  the  case'did  not  fall  under  cl.  4  of  s.  300, 
but  under  cl.  3.  (Per  Powell,  J.)  :— Where 
cl.  4  of  s.  300  is  applicable  at  all,  it  is  (1)  after 
negativing  the  application  of  all  the  previous 
clauses,  and  (2)  or  on  a  double  finding  of 
facts  (a)  that  the  act  was  one  of  extraordinary 
recklessness,  and  (6)  that  the  act  was  wholly 
inexcusable.  The  exceptions  to  s.  300  are 
equally  applicable  to  cl.  4  as  to  the  other 
clauses.  The  intention  mentioned  in  s.  300 
does  not  require  some  previous  de»ign  or 
forethought  of  murder.  The  intention  spoken 
of  is  actual  intention,  the  existing  intention  of 
the  moment,  and  is  proved  by  or  inferred  from, 
the  acts  of  the  accused  and  the  circumstances 
of  the  case  irrespective  of  the  question  of  the 
applicability  of  any  of  the  exceptions  to  the 
section,  (Per  Plotvden,  J.)  :— The  fourth  clause 
of  s.  300  is  not  applicable  to  a  person  who  does 
the  fatal  act  with  the  intention  of  causing 
death,  or  the  intention  of  causing  such  bodily 
injury  as  is  likely  to  cause  death.  GHUFAR  v. 
Empress,  62  P.R.  1887,  Cr. 

(137) — A  conviction  for  muider. — A  prisoner 
who  taking  advantage  ol  an  incident  which 
occurred  in  what  till  then  had  been  a  fair  fight, 
struck  his  opponent,  and  knocked  him  over 
should  not  have  been  found  guilty  of  murder. 
Queen  v.  Kbwul  Dosad,  W.R.  1864,  Cr.  36. 

(138)— Penai  Code,  s.  300,  els.  2,  3— Murder. 
—  Two  persons  quarrelled  when  in  a  drunken 
state,  and  one  of  them  ran  to  his  house  30 yards 
distant,  and  came  bdck  with  a  pestle  and  struck 
the  other  a  violent  blow  on  the  left  temple,  and 
killed  him.  Held,  that  the  offence  fell  within 
els.  '2  &  3,  3.  300  of  the  Penal  Code.  QUEEN  v. 
D.-iSSER  BHOOYAN,  8  W.R.  Cr   71. 

See  ABANDONMENT  OP  CHILDREN,  10  W. 
R.  Cr.  52,  '23  P.R.  1866,  Cr. 

See  Abetment,  Rat.  Un.  Cr.  C.  207,  L  B. 
R.  1893—1900,  269. 

Abetment  of,  by  impossible  means — Sorcery 
—See  ABETMENT,  10  B.H.C.  75. 

Abetment  of— See  ABETMENT,  W.R.  1864, 
Cr.  12. 

See  ACCOMPLICE— ACCOMPLICE  Evidence 

—NECESSITY  FOR   CORROBORATION,  5  W.R. 
Cr.  59. 

See  CHARGE— GENERAL,  1  W.R  Cr.  Let- 
ters, 9,  13. 

'    See  Charge— FORM  op  Charge,  5  W  R 
Rec  Raf.  I. 

And  culpable  boraioiL^o  not  amounting  to 
murder— Spe  CHARGE  TO  JURY— MISDIREC- 
TION, 9  W.R.  Cr.  51. 

See  Charge   to    Jury— Misdirection, 

1  Bom.  L.R.  784,  20  B.  215.^ 

Murder  —  Evidence  purely  oircumstantial 
— Bonttnco  of  death  or  transportation  for  life — 
Legality  —  Ago  of  accused  also  to  bo  taken  into 
aooQUDt  in  imposing  sentence— See  OlROUM- 
8TANTIAL  EVIDENCE,  16  M.L.T.  535.  .i 
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Vurder—continued. 

See  CONFESSION  —  MISCELLANEOUS,  4 
Bom.  L.R.  425. 

See  CONVICTION,  11  B.H.C.  Or.  240,  12  B. 
H.C.  Or.  1. 

See  CORPUS  Delicti,  6  P.R.  1900.  Cr.  =  P. 
L.R.  1900,  54,  Or. 

OSence  of  abduction  from  lawful  guardian- 
ship in  order  to  commit  murder,  whether 
an  ofience  "minor"  to  that  of  murder — See 
CEIM.  Pro.  Code,  1898.  ss.  162.  238,  2  Weir 
302. 

See  DacOITY,  17  A.  86  =  A. W.N.  1895,  12 
A.W.N.  1906,47  =  3  Or.  L.J.  294,  1  Weir  447, 
16  A.  437  =  A.W.N.  1894,  178. 

Evidence  on  charge  of  robbery,  admissibi- 
lity of,  in  the  charge  of  murder — See  Evi- 
DENCE— General.  13  M.  426  =  1  Woir  290. 

See  EVIDENCE  ACT,  1872,  s.  33,  3  B.  334. 

See  Grievous  Hurt,  3a.  776. 

See  Insanity,  14  B.  564. 

See  Joinder  of  Charges— Misjoinder 
OF  Charges,  i  L.B.R.  361. 

Charge  of  the  oSence  of  murder  against 
one  person — Distinct  offence  of  grievous  hurt 
against  another — Whether  joinder  of  the  charges 
and  single  trial  legal  —  See  JOINDER  OF 
Charges— Misjoinder  of  Charges,  10  p. 
R.  1906,  Cr.  =4  Cr  L.J.  285  =  117  P.L.R.  1907. 
See  Jurisdiction  of  Criminal  Courts- 
General,  2  A.  281,  F.B,,  5  C.P.L.R.  Cr.  48. 

Intention  —  Circumstantial  evidence  —  See 
Jury,  12  Cr.  L.J.  329  =  10  Ind.  Cas.  929. 

See  KIDNAPPING,  1  S.L.R.  104,  Cr.  =  8  Cr. 
L.J.  361. 

Whether  triable  by  a  Deputy  Commis- 
sioner?—See  Magistrate,  Jurisdiction 
OF— Commitment  to  Sessions  Court,  5 
C.P.L.R,  Cr,  38. 

See  Medical  Jurisprudence,  13  C.W.N. 
622. 

Criminal  liability  of  several  persons  for  the 
act  of  one — Abetment — Cooperation — Common 
object— Sfe  PENAL  CODE,  ES.  34,  111,  149, 
395.  L.B.R.  1893—1900,  150, 

See  PENAL  CODE,  ss.  .34,  149. 12C.L.R.  233. 

See  Penal  Code,  ss.  34.  302,  326,  13  C.W. 
N.  680  =  .36  C.  659  =  2  Ind.  Cas.  841  =  10  Cr. 
L.J.  186. 

See  PENAL  CODE,  ss.  37,  302,  325,  11  A.L.J. 
804  =  35  A.  506. 

Accomplice  in  murder  oases — Doing  an  act 
under  threat  of  death — Effect — See  PENAL 
CODE,  S8.  .39,94,  1912  M.W.N.  1103=19  Ind. 
Cas.  207  =  14  Cr.  L.J.  207. 

See  PENAL  CODE,  88.  84  and  302,  10  C.W. 
N.  725  =  3  Cr.  L.J.  469. 

See  Penal  Code,  ss.  86,  300,  4  L.B.R.  306 
=  9  Cr.  L.J.  5. 

See  PENAL  CODE.  BS.  114,  149.  302.  2  O.W. 
N.i9. 


Marder — concluded. 

Offence  of — Magistrate  when  to  commit  ac- 
cused—See Penal  Code.  ss.  142,  299.  302» 
304.  325,  366,  12  P.  W.R.  1911 ,  Cr.  =  193  P  L.R. 
1911  =  12  Cr.  L.J.  393=11  Ind.  Cas   577. 

Causing  disappearance  of  evidence  of — See 
Penal  Code,  s.  201,  2  a.  713. 

See  Penal  Code.  s.  202,  L.B.R.  1893— 
1900,  382. 

While  committing  burglary  —  See  PENAL 
Code,  s.  460,  8  A.L.J.  574  =  Hind.  Cas.  570  = 
12  Cr.  L.J.  395. 

See  Plea  of  Guilty,  5  C.  826. 

See  Practice  and  Procedure,  8  Bom. 
L.R.  240  =  3  Cr.  L.J.  337. 

See  Private  Defence,  Right  of,  8 
C.L.J.  561=9  Cr.  L.J.  32. 

Attempt  at — Liability  for  act  done— Conse- 
quences intended  not  happening — Accident — 
See  Reference  to  High  Court,  9  C.L.J. 
432  =  2  Ind.  Cas.  693. 

See  Reference  to  High  Court,  i  B. 
639. 

Of  husband  by  wife— By  means  of  arseni* 
—See  Sentence—  Commutation  of  Sen- 
tence, 60  P.R.  1866,  Cr. 

Dacoity  with— Penal  Code,  s.  396— See  SEN- 
TENCE—CUMULATIVE and  Separate 
Sentences,  W.R,  1864,  Cr.  30. 

See  Sentence— Transportation,  11  C. 
W.N.  904  =  6  Cr.  LJ.  154. 

By  way  of  retaliation— See  SENTENCE- 
TRANSPORTATION.  6  W.R.  Cr.  46. 

See  UNLAWFUL  ASSEMBLY,  22  C.  805.  3  0, 
L.R.  49. 

See  VERDICT  OF  JURY.  Bat.  Un.  Cr.  C.  98* 
=  Cr.  Rg.  44  of  1898. 

Harsbidabad  Rupees. 

See  COUNTERFEITING  COIN.  A.W.N.  1903^ 
115. 

See  PENAL  CODE,  ss.  28,  230,  235,  47  P.L^ 
R.  1903. 

See  PENAL  Code,  ss.  230,  235, 1  P.R.  1903^ 
Cr. 

Hoscat  Order  in  Council. 

(1) — Jurisdiction  of  Bombay  High  Court.-  Th& 
High  Court  at  Bombay  has  no  criminal  revi- 
sional  jurisdiction  over  the  proceedings  of  Her 
Majesty's  Consul  within  the  dominions  of  the 
Sultan  of  Muscat.  In  re  Rattansee  Pue- 
SHOTTEM,  24  B.  471  =  1  Bom.  L.R.  840. 

HUBIC. 

Prohibition  by  police  of,  in  private  houses — 
See  BOM.  ACT  VII  OF  1867,  s.  27,  9  B.H.C. 
A.C.J.  153. 

See  BOM.  ACT  IV  OF  1890,  a.  48  (6),  19  B. 
737. 

Playing  music  at  night— See  O.P.  AClf 
XVIII  OP  1889,  5  C.P.L.R.  92. 
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Magic—  concluded. 

Performance  of — in  a  private  place  with  the 
objeot  of  collecting  crowd— Obstruction  of 
street  —  See  Mad.  ACT  V  OF  1878,  s.  71, 
els.  XI  and  XV,  14  M.  223  =  1  Weir  848. 

Order  prohibiting  use  of  musical  instrument 
—See  Nuisance  under  Crim.  Pro.  Code, 
6  W.R.  Cr.  40. 

See  Public  nuisance,  ll  Bom.  L.R.  372 
=  2  Ind.  Gas.  494. 

Mastard  OH. 

Sale  of  adulterated— See  Ben.  ACT  II  OF 
1888,  8.  364,  3  C.W  N.  66. 

Hatiny. 

Amnesty  proclaimed  by  Government  after 
mutiny,  efiect  of— See  PENAL  CODE,  ss.  320 
and  411.  S.C.  190,  Oudh. 

Matta  Marriage. 

See  MAINTENANCE,  8  C.  736  =  11  C.L.R. 
237. 

Mysore. 

European  British  subjects  in — Offence  not 
punishable  with    death  or    transportation    for 

life— See  European  British  Subject,  5  M. 
33  =  1  Weir  7. 

See  Judicial  commissioner  of  Mysore, 
5  M.  33  =  1  Weir  7. 

See  Jurisdiction  of  Criminal  Courts 
—General,  6  M.H.C.  App.  3. 

Mysore  Police. 

If  public  servants— See  PENAL  CODE,  a.  353, 
1  Weir  342. 

Naib  Nazir. 

See  Nazir. 

See  act  VIII  OF  1873,  s.  45,  27  A.  499  =  A. 
W.N.  1905,  74  =  2  A.L  J.  219  =  2  Cr.L.J.  183. 

Narwadari  Tenures  (Bhagdari)  Act. 

See  Bom.  act  V  of  1862. 
Native  Articles  of  War. 

See  ACT  XXIX  OF  1861. 
Native  Indian  Subject. 

Of  Her  Majesty— Offence  committed  outside 
British  India  —  Want  of  Political  Agent's 
certificate— See  JURISDICTION  OF  CRIMINAL 
COURTS— General,  ii  P.R.  1899.  Cr. 

see  jurisdiction  of  criminal  courts— 
Jurisdiction  over  Natives,  16B.  178. 

Of  Her  Majesty  in  Si>»m — Jurisdiction  of 
British  Courts— See  SESSIONS  JUDQE— JURIS- 
DICTION OF,  Rat.  Un.  Cr.  C.  773  =  Cr  Rg.  37 
of  1895. 

Native  Labourers,  Emigration  of,  Act. 

See  ACT  XIII  OF  1864. 
Native  Labourers,  Transport  of.  Act. 

See  Ben.  Act  III  of  1863. 

See  Ben.  Act  VI  of  1865. 
Native  Passenger  Ships  Act. 

See  ACT  XII  OF  1870. 
Ct.  11—38 


Natives. 

see  jurisdiction  of  criminal  courts 
—Jurisdiction  over  natives. 

Native  States. 

See  Foreign  territory,  Offences  com- 
mitted IN. 

(I)— Bailiff  whether  can  be  sent  to  Baroda  for 
arrest— Criminal  jail.— The  High  Court  at 
Bombay  can  send  a  special  bailiS  for  arresting 
a  person  in  Baroda  station  which  is  within 
British  territory.  A  person  arrested  for  con- 
tempt of  Court  is  liable  to  be  lodged  in  a  Crimi- 
nal jail.     HARIVALLABHADAS  KALLIAN  DAS 

V.  Uttam  Chand  Manick  Chand,  7  B.H  C. 
O.CJ.  172.     [i?.,  8  B.H  CO. C  J.  236.] 

See  ACT  I  OF  1849,  Rat.  Un.  Cr.  C.  35. 

Validity  of  warrant  issued  by  Political  Agent 
of,  against  British  Indian  subject — See  ACT 
XXI  OF  1879,  ss.  1,  11.  12.  18,  5  0 C  55. 

European  British  subjects  in — See  ACT  XXI 
OF  1879,  s   8,  9  B.  333. 

See  ACT  III  OF  1900,  s.  40,  7  Bom.  L.R.  566 
=  2  Cr.L.J.  504. 

Liquor  manufactured  in — See  BOM.  ACT  V 
OF  1878,  ss.  2  (8).  43  (a),  1  Bom.  L.R.  158. 

Importation  of  Bhang  in  Native  State — No 
cession  of  territory— See  BOM.  ACT  V  OF  1878, 
8s.  6,  43  (a)  (/),  5  Bom.  L  R.  873. 

See  BOM.  ACT  V  OF  1878,  ss-  9,  43,  Rat.  Un. 
Cr.  C  313  =  Cr.  Rg.  67  of  1886. 

Importing  of  bhang  into  British  territory — 
Receipt  in  a  Railway  Station  in  Native  State, 
ceded  to  the  Government  of  India — See  BOM. 
ACT  III  OF  1886,  ss.  6,  43  (a),  (6),  5  Bom.  L.R, 
873. 

Jurisdiction  to  arrest  persons  along  the  line 
of  the  railway  in  the  Hyderabad  State  for  offence 
committed  in  British  India— See  ARREST,  6 
P.R.  1897,  Cr.  (PC),  on  appeal  from  1  P.R. 
1896,  Cr. 

See  Charge— GENERAL,  17  B.  369. 

Confession  made  before  a  Judicial  Officer  in  a 
Native  State— See  CONFESSION— CONFESSION 
—CONFESSIONS  TO  MAGISTRATES,  ETC.  12 
A.  595  =  A.W.N.  1890.  199,  8  PR.  1907,  Cr.=3» 
P.W.R.  1907,  Cr.  =  46  P. L.R.  1908  =  6  Cr.  L.J. 
377,   22  B.  235. 

Bond  for  good  -behaviour — Conviction  for 
receiving  stolen  property  in — Forfeiture — 
Nature  of  offence — Proof  of  commission  — 
Nooespary— See  Crim.PRO.CODE.  1898.  s.  110, 
28  P.R.  1910,  Cr  -,45  P.W.R.  19l0  =  8  Ind.Cas. 
383  =  11  Cr.  L  J.  635  =  199  P.L.R.  1910. 

Arrest  in — of  its  subject  without  intervention 
of  that  state— See  CRIM.  Pro.  CODE,  1898, 
ss.  177,  252,  6  P.R.  1899,  Cr. 

Offence  committed  in— 8.  181  (2)  if  applicable 
to — Political  aRent's  certificate— Necessity  for— 

Se«  CRIM.  Pro.  Code,  i898.  as.  181  (J),  1S8 
and  12,  5  8. L.R.  266-16  Ind.Cas.  802-13 
Cr.  L.J.  530. 
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Native  Bt&teR— concluded. 

Native  Indian  subjects  committing  ofiences 
outside  British  India— Jurisdiction  ot  British 
Courts— See  CrIM.  PRO,  CODE,  1898,  s.  188, 
18  B.  147. 

See  Grim.  Pro.  Code,  1898,  s.  503,  A.W.N. 
1896,  106. 

See  Enticing  away  married  woman, 
21  P.L.R.   1902. 

See  European  British  Subject,  8  B.H. 

C.  Cr.  92. 

Confiscation  by  Independent  Chief — Cogni- 
zance by  English  Courts — Proof  of  confiscation 
—See  Forfeiture  of  property,  14  W.R. 
218. 

European  British  subject  in  —  See  HIGH 
Court,  Jurisdiction  of— General,  9  B. 
288,  F.B. 

Ofience  committed  in  British  India — Subse- 
quent transfer  of  territory  to  an  independent 
Native  State—  Jurisdiction— See  JURISDIC- 
TION—GENERAL,  8  A.L.J.  630  =  11  Ind.  Caa. 
585  =  33  A.    578  =  12  Cr.  L.J.  401. 

Order  of  appellate  Court  in  British  India 
directing  re-trial— Passed  alter  Benares  State 
was  formed— Whether  valid— See  JURISDIC- 
TION—GENERAL.  8  A.L.J.  705=11  Ind.  Gas. 
1006  =  12  Cr.  L  J.  470. 

See  JURISDICTION— General,  9  a.L  J.  51 
=  13  Ind.  Cas.  921  =  34  A.  118  =  13  Cr.  L.J.  169, 

Dacoity  committed  in  Native  State— Reten- 
tion of  property  in  British  territory — Jurisdic- 
tion of  British    Court— See  JURISDICTION   OF 

British  Court,  i  B.  50. 

Native  Indian  subject  of  Her  Majesty 
committing    offences     in    Native     State— See 

Jurisdiction  of  Criminal  Courts— Juris- 
diction OVER  Natives,  16  b.  178. 

Offence  committed  in — Arrest  in  BnUsh 
district — Jurisdiction— Sfe  MAGISTRATE,  JU- 
RISDICTION OF— General  Jurisdiction, 
Eat.  Un.  Cr.  97  =  Cr,  Kg.  18-11-1875. 

See  Notice,  7  B.H.C.O.C.J.  172. 

See  Penal  Code,  ss.  l,  2,  75,  l  V/eir  40. 

Previous  conviction  in  a— Whether  can  be 
taken  into  consideration  in  awarding  enhanced 
puLisbment—  See  PENAL  CODE.  s.  75,  17  P.R. 
J913,  Cr.  =  14  Cr  L.J.  527  =  20  Ind.  Cas.  1007 
=  42P.W.R.  1913,  Cr.=3:^9  P.L  R    1913. 

Abduction— Acts  amounting  to— Committal 
in  Native  Slate-  Trial  in  British  Ind)An  Courts 
—No  jurisdiction— See  PENal  Code,  ss.  362 
366.  4.  7  S.L  R.  128  =  15  Cr.  L  J.  511  =  24  Ind. 
Cas,  599. 

See  Political  agent,   12  Bom.  L.R   667. 
See  Theft— Miscellaneous,  lo  B.  i86. 
See  Warrant  of  arrest,  l  B.  340. 

native  Subject. 

Mode  of  commitment  of  European  British 
aubjoot  and— tf  gather  charged  with  an  offence 

T- See  Commitment  TO  Sessions  Court  5 

W.R.  Cr.  Cir.  1.  .^..^  >*.  u.  .,  . 


Natra  Marriage. 

See  ADULTERY,  2  B.H.C.  117,  5  B.H.C. 
Cr.  17. 

Nazir. 

(1; — Penal  Code,  s.  409 — Naib  Nazir,  whether 
a  public  servant. — The  Naib  Nazir  is  a  publio 
.cervant  within  the  meaning  of  s.  409,  and  not 
merely  the  private  servant  of  the  Nazir.  QUEEN 
v.  MUHAMOOD  HOSSEIN,  2  N.W.P.  298. 

(2) — Liability  of  Nazir — Avoidance  of  res- 
ponsibility,— A  N»zir  being  the  head  of  an 
important  department  is  and  must  be  solely 
responsible  for  the  truth  of  what  he  reports  or 
admits.  Plence  he  cannot  be  permitted  to  avoid 
responsibility  by  urging  that  bis  niohurrir 
deceived  him.  QUEEN  v.  TOFUZZAL  ALI,  7 
W.R.  Cr.  73. 

DelejHatine  the  authority  to  execute  a  war- 
rant to  peon  —  Obstruction — Civ,  Pro.  tvode, 
s.  251— See  ACT  VII  OF  1870,  ss.  22,  20,  22 
C.  596. 

See  ACT  VIII  OF  1873.  s.  45.  27  A.  499  =  2 
A.L  J.  219  =  A.W,N.  1905,  74  =  2  Cr.  LJ.  1S3. 

See  DISPUTE  AS  TO  POSSESSION  OF  IMMO- 
VEABLE PROPERTY,  5  C.L.R.  200. 

See  Penal  Code,  ss.  23,  186,  22  C.  759, 

Warrant  of  arrest  addr-essed  to — See  PENAL 
Code,  s.  172,  4N,W,P   97. 

Ste  Sanction  to  prosecute— Revoca- 
tion OF  Sanction,  7  C.W.N.  423. 

Negligence. 

See  Penal  Code,  s.  304-a. 

See  Rash  and  Negligent  act,  causing 

DEATH  BY. 

See  Rash  driving. 

(1) — Using  fire-arms  negligently  —  Rigorous 
imprisonment  and  Tine  for  such  negligence — 
Aivarding  fine  to  deceased's  tcidoiu — Grim.  Pro, 
Code  (1882),  s.  545. — A  person  handling  loaded 
fire-arms,  when  other  people  are  nigh,  is  bound 
to  use  proper  care  and  caution,  i.e  ,  such  rea- 
sonable precaution  as  a  prudent  man  would  use 
when  handling  such  weapons  and  such  as  would 
make  it  improbable  that  any  harm  would  arise 
to  others.  Negligence  on  his  part  would,  there- 
fore, be  criminal.  Rigorous  imprisonment  is 
not  a  proper  punishment  for  a  man  who,  through 
a  momentary  forgetfulness  of  which  any  one 
might  be  gailcy,  causes  the  death  of  another. 
Simple  imprisonment  or  fine  alone  would  be 
ample  punishment.  An  order  awarding  the  fine 
in  this  case  to  the  widow  and  child  of  the  deceas- 
ed was  bald  to  be  illegal,  as  they  could  neither 
be  complainants  nor  persons  injured  within  the 
meaning  of  ,s.  545,  Crira.  Pro.  Code.  EMPRESS 
V.  A.7MERSING,  5  C. P.L.R  45,  Cr.  (7  B.H  G. 
Cr.  73,  R.) 

(2) — Personal  injury  intentionally  caused  is 
neither  a  rash  nor  negligent  act.  KING- 
Emperor  v.  nga  Shwe  lu,  U  B.R.  1904,  ist 
Qr..  Penal  Code  6  =  1  Cr.  L  J.  S57.  (UR.R. 
1397—1901,  Vol.  I,  314.  1  LB  R.  259,  R) 

(^)—Pony  7iegligently  tied  uv  in  bazatir,-^ 
8.  289,  Penal  Code,    refers    not  only   to   sdiall 
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Negligence— continued. 

animals  but  to  any  animal.  Hence,  it  is  com- 
petent to  a  Magistrate  to  fine  the  owner  of  apony 
which  had  been  tied  negligently  and  which  was 
running  about  loose  in  a  crowded  bazaar,  there- 
by endangering  the  lives  and  limbs  of  persons. 
In  the  case  of  ChahdMANAD.  19  W.R.  Cr.  1. 

(4) — Negligent  conduct  regarding  animal  in 
possession. —  Where  a  bull  let  loose  by  the 
accused's  father  was  ordered  to  be  shot  on  its 
becoming  vicious,  held,  that  the  accused  who 
claimed  the  bull  could  not  be  convicted  under 
8.  289,  I  P.C-.  as  it  could  not,  be  said  tbat  the 
animal  was  in  his  possession.  EMPRESS  v. 
Fatta,  32  P.R.  1889,  Cr. 

(5) — Negligent  conduct  with  respect  to  animal 
in  possession — Penal  Code,  s.  289  — Where  a 
Hindu  set  at  large,  in  accordance  with  his  reli- 
gious usage,  a  young  bull,  which,  after  a  con- 
siderable time,  became  dangerous,  held,  that 
he  could  not  be  convicted  unrler  s,  289,  I. PC. 
King-Emperor  v.  shambu  Dial,  5  PR. 
1901.  Cr.  =  87  P.L.R.  1904  =  1  Cr.  L  J  501.  (8 
A.  51,  R.) 

'6) — Negligent  conduct  regarding  poisonous 
substance — Penal  Code,  s.  234. — It  is  Pufficient 
to  sustain  a  conviction  under  s.  284.  I.P  C  , 
that  a  person  in  possession  of  a  poisonous  sub- 
stance should  have  negligentlv  omitted  to- 
take  such  order  with  it  as  is  sufficient  to  guard 
against  any  probable  danger  to  human  life  from 
poisonouc<  substances.  The  gist  of  the  offence 
is  culpable  negligence,  and  the  fact  tbat  a 
person  has  the  custody  of  any  dangerous  sub 
stance  puffices  by  itself  to  impose  upon  him  the 
duty  of  being  careful.  It  is  not  necessary  to 
constitute  an  offence  that  the  negligent  omis- 
sion punishable  under  the  section  should  be 
followed  bv  any  disastrous  oDnoequences.  EM- 
PRESS V.  HOSSETN  BErx,  16  P.R.  1882,  Cr. 

Of  Railway  servant  — See  ACT  IV  OF  1879, 
83.  101  and  29.  A.W  N.  i890.    171. 

See  ACT  IX  OP  1890.  s.  101,  11  C.W.N.  173 
=  5  Cr.  L.J.  16. 

Reckless  or  negligent  driving — Rule  of  the 
road— Sf-e  BOM.  ACT  II  OF  1904,  s.  2.  13  Bom. 
L.R.  126. 

See  Cheating— General,  u  b,  59. 
See  Culpable  Homicide,  ii  W.R.  Cr,  3. 

See  Penal  CODE,  b«  79.  80.  292,  expl.  (i), 
304-A,L.B.R.  1893—1900.  221 

See  Penal  Code.  s.  9.23,  7  A.L.J.  907  =  11 
Cr.  L  J.  47S  =  7  Ind.  Cas.  411. 

See  Penal  Code,  ss.  268.  209,  24  C.  494  = 
IC.WN.  274. 

See  Penal  Code,  a.  269,  7  M.  276  =  1  Weir 
226, 

Raah  navigation  of  alaunoh — Running  into  a 
boat  at  anchor  in  itself  prima  facie  evidence  of 

—  See  Penal  Code.  r.  2H0.  V2   Cr.  L.J.  582  = 
12  Ind.  Cas    846  =  4  Bur.  L.T.  140. 

Bash  and  negligent  act,  proof  and   decree  of 

—  Contributory    negligence,    how    fat    is    an 


Negligence— cowdMied. 

element  for  consideration — Evidence,  considera- 
tion of.  by  the  High  Court  in  revision— See 
PENAL  Code.  s.  2b0,  15  O.W.N.  835=  12  Cr. 
L.J.  862  =  11  Ind.  Cas.  130  =  14  C.L.J.  656. 

See  Penal  Code.  s.  285,  L.B.R.  1872— 
1892.  337. 

See  Penal  Code.  s.  236.  8  M.  421  =  1  Weir 
233  =  9  Ind.  Jur.  463. 

See  I'ENAL  Code,  ss.  286.  337,  A.W.N  1906. 
91  =  3  Cr,  L.J.  363  =  3  A.L.J.    332  =  28  A-  464. 

Negligence  with  respect  to  animals — See 
Penal  Code,  s.  289.  l  Weir  237  =  3  M.H.C. 
App.  33. 

Negligent  Driving. 

See  Bom.  act  II  of  1904,  s,  2.  13  B^m.  L. 
R.  126  =  9  Ind.  Cas,  945=12  Cr.  L.J.  167. 

See  Master  and  SER\'ANT.  12  Cr.  L  J.  89 
=  15  C.W  N.  390  =  9  Ind.  Cas.  480  =  13  CL.J. 
335  =  38  0.  415. 

Nepal. 

Evidence  taken  on  commission  in  Nepal 
—Admissibility  —See  EVIDENCE— GENER.^L, 
7  C.W.N.  635. 

Newspaper. 

Opening  of  a,  bv  a  person  employed  in  the 
Post  Office— See  ACT  "XIV  OF  1866,  s.  48,  19 
W.R,  Cr.  4. 

See  ACT  XXV  OF  1867,  16  M.  443  =  3  M.L.J. 
201  =  1  Weir  86-2. 

Comment  on  pending  proceedings — See 
Contempt  of  Court,  14  Bom.  L.R.  23i=i5 
Ind.  Cas.  93-13  Cr.  L.J.  461=1  Bom.  Or.  0. 
106. 

Rule  issued  against  editor,  printer,  pub- 
li-^her  without  naming  them,  on  application  of 
private  p^irty.  if  to  be  discharged — See  CON- 
TEMPT OF  Court,  15  C.W.N.  771. 

Distinct  offences— Joint  trial  —Defamatory 
resolutions— Transmission  of  resolutions  to  a 
—  See  CrIM.  Pro.  code,  1898.es.  233.  ii39, 
11  Cr.  L.J.  135  =  5  Ind.  Cas.  436  =  7  M. L.T.  l27. 

Newspaper  article  ambiguous  — Interpreta- 
tion—See Defamation.  15  Or.  L.J.  566=24 
Ind.  Cas.  974. 

See  Defamation.  3  A.  342  =  15  B.  2S6.  l 
C.W.N.  465  =  4  B.  298. 

Defamation  in— Good  faiih  — Se^  DEFAMA- 
TION. Rat.  Un.  Cr.  0.  769  =  Cr.  Kg.  34  of  1895. 

Presumptions  as  to  penuinencFS,  printing 
and  publication  of— See  LIBEL,  10  M.L.T. 
506=(igil>2  M  W.N.  576=  l.i  Ind.  Ca8.  961- 
12Cr.L  J.  585-36  M.  457. 

Intention  of  Editor  snd  Publisher  — Con- 
tribution to  the  paper,  admissibility  of,  to  know 
intention— See  PENAL  CODE.  t».  194-A,  22  B. 
Hi. 

See  PENAL  Code.  b.  lai-A,  S  lad.  Cas. 
531  =  15  C.W.N.  141. 
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Newspapers  Incitements  to  Offences  Act, 

See  ACT  VII  OF  1908. 

\l)~Act  VII  of  1908,  ss.  2,  3  —  Pallichitra, 
'  Newspaper '  —  Grim.  Pro,  Code,  s.  429 
—  Opinion  of  third  Judge. — Per  Mookerjee, 
J. — Where  the  Judges  composing  the  Court 
of  appeal  are  equally  divided  in  opiDion 
upon  the  question  of  the  guilt  of  an  accused 
person,  though  upon  certain  aspects  of  the  case 
they  may  be  agreed,  the  case  of  the  accused  is, 
under  s.  429,  Grim.  Pro,  Code,  laid  before  a 
third  Judge,  whose  duty  it  is  to  consider  the 
whole  case  and  all  the  points  involved,  and  it 
v?ill  be  according  to  the  opinion  of  such  Judge 
that  the  judgment  will  follow.  The  term 
'  Newspaper  '  in  Act  VII  of  1908  involves  the 
idea  of  periodicity,  as  also  the  fact  that  what  is 
contained  in  the  paper  is  public  news  or  com- 
ment thereon.  A  monthly  magazine  and 
critical  review,  which  in  one  particular  issue 
contains  sentences  or  paragraphs  which  may 
by  stretch  of  language  be  deemed  to  contain 
public  news,  is  not  a  '  newspaper  '  within  the 
Act.  Per  Harington  and  Mookerjee,  JJ. — On 
a  consideration  of  the  poem,  it  was  not  one 
which  contained  an  incitement  to  murder  or  to 
an  offence  under  the  Explosive  Substances  Act 
or  to  an  act  of  violence.  Per  Harington  and 
Teunon,  JJ. — A  paper  which  manifestly  con- 
tains an  item  of  public  news  is  '  Newspaper ' 
within  the    Act.     8ARAT   CHANDRA  MiTTER 

V.  King-Emperor,    12  C.L.J.  294=7  Ind. 
Gas.  641  =  15  C.W.N.  18  =  11  Cr.  L.J.  SIS. 

New  Trial. 

See  Fresh  Trial. 

See  Further  Enquiry. 

See  Charge  to  Jury— General,  29  C. 
782  =  6  C.W.N.  553. 

See  Charge  to  Jury— Misdirection,  9 
W.R.  Or.  51. 

Nikka  Marriage. 

See  Bigamy,  19  C.  627,  6  W.R.  Cr.  60. 
See  mahomedan  Law— Marriage,  is  W. 
R.  Cr.  28. 

Nipple. 

Possession  of  gunbnrrel  and — See  ACT  XI 
OP  1878,  s.  419  (fi,  7  M.  70  =  1  Weir  658, 

Non-cognizable  Offence. 

(])— Crtm.  Pro.  Code  {Act  X  of  1872),  ss,  110, 
146—  Third  class  Magistrate —  Non-cognisable 
offence— Investigation. — A  third  class  Magis- 
trate can  order  the  Police  to  investigate  a  non- 
cognizable  offence,  when  there  is  a  complaint 
pending  before  him,  but  not  otherwise.  KHAN- 
desh  Magistrates'  Letter  No.  3197,  Rat. 
Un.  Cr,  C  77. 

See  COMPLAINT— PROCEDURE  ON  RECEIPT 
OF  C0MPLINT8.  Rat.  Un  Cr.  C.  79  =  Cr.  Rg. 
27-11-1873. 

See  POLICE  INVESTIGATION,  Rat.Un.Cr.  C. 
488  =  Cr.  Rg.  57  of  1889. 


Non-joinder, 

See  JOINDER  OP  CHARGES. 

See  JOINDER  OP  PARTIES. 

Object  of  the  s,  145,  Crim.  Pro. Code —Circum- 
stances under  which  the  section  becomes  appli- 
cable, High  Court's  powers — Duty  of  Magistrate 
—See  Crim.  Pro.  Code,  1898,  s.  145,  28  G. 
446  =  5  C  W.N.  428. 

Non-Regulation  Province. 

See  DEPUTY  COMMISSIONER,  16  W.R-Cr.  1, 

Northern  India  Canal  and  Drainage  Act. 

See  Act  VIII  OF  1873. 

Northern  India  Ferries  Act. 

See  ACT  XVII  OF  1878. 

N.W.P.  Acts. 

See  ACTS— U. P.  ACTS. 
Notes  ot  Evidence. 

See  Evidence— ADMISSIBILITY  of  Evi- 
dence, 1  C.  354. 

Notice. 

See  Crim.  Pro.  Code,  1898,  s.  112. 

See  Further  Enquiry. 

See  JUDICIAL  notice. 

See  Sanction  TO  prosecute— NOTICE 
OP  Sanction. 

See  Security  to  keep  the  peace — 
Summons  to  show  cause,  form  and 
nature  of,  notice,  etc. 

See  Transfer  of  Criminal  Cases  — 
Grounds  for  transfer— notice. 

(1) — "  Notice,"  meaning  of. — Notice  is  the 
warning  to  a  party  to  a  lis  to  enable  him  to 
resist  a  possible  result,  that  is  to  say,  not  mere 
information  that  that  which  is  threatened  will, 
or  may  possibly,  happen  in  a  matter,  in  which 
he  is  concerned,  but  also,  that  he  can  avoid 
such  result  if  he  takes  proper  measures  to  do  so. 
Queen-Empress  v.  Pohpi,  13  A.  171  =  A. W. 
N.  1891,  48. 

(2) — Criminal  proceedings  against  accused — 
Necessity  for  notice. — An  order  affecting  the 
accused  in  a  criminal  matter  cannot  be  made 
without  giving  him  notice  and  thereby 
enabling  him  to  appear  and  show  cause  against 
it,  if  possible.  ChUNDI  CHURN  BHUTTA- 
CHARJEA  v.  HEM  CHUNDER  BANERJEA,  lO 
G.  207. 

(3)— Crim.  Pro.  Code  (1882),  ss,  68  and  437 
— Order  for  further  enquiry — Notice. — When  a 
person  accused  of  an  offence  under  s.  324, 1.P.C., 
was  discharged  by  a  Deputy  Magistrate,  and 
the  District  Magistrate  directed  further 
enquiry  before  him,  without  calling  upon  the 
accused  to  show  cause  why  a  further  enquiry 
should  not  be  made,  and  only  summons,  in 
the  terms  of  s.  68.  Crim.  Pro.  Code,  was  issued 
to  him,  held,  that  the  proceedings  of  the 
Magistrate  were  irregular.  QUEEN-EMPRESa 
V.  Hasnu,  6  A.  367  =  A.W.N.  1884,  180. 
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Notice— continued. 

(4) — Crim.  Pro.  Code,  s.  195  (6) — Initiation 
of  'prosecution  under  s.  211,  I.P.C,  without 
notice. — Under  s.  211,  I.P.C,  it  is  not  necessary 
that  the  person  charged  should  be  given 
notice  of  the  charge  made  against  him,  and 
the  District  Magistrate  does  not  act  without 
jurisdiction  if  no  notice  is  given  in  passing 
an  order  to  institute  a  case  under  the  section. 
EMPEROB  V,  TABARAK  ZaMAN  KHAN,  30  A. 
52  =  A.W.N.  1907,  288  =  4  A.L  J.  790  =  6  Cr.  L 
J.  396.  (8  A.  38,  29  A.  587,  33  C.  31,  £>.) 
[B.,  5  A.L.J.  74  =  A.W.N.  1908,  45.] 

(5)— Crim.  Pro.  Code  (1898),  ss.  107,  110  and 
112 — Notice   issued  to   accused  under   s.  112  to 
enable  Magistrate  to  proceed  under  s   110  [e) — 
S.  110  found   inapplicable — Necessity  for  fresh 
notice  before  Magistrate  proceeds  under  s.  107 — 
Effect  of  omission  to  give  fresh  notice. — Where 
a  Magistrate   finds  that  s.    110,    with  reference 
to  which  notice  under  s.  112  had  been  issued, is 
inapplicable  to  a  case,  he  ought  not  to  proceed  to 
deal  with  the  case  as  one  under  s.  107,  without 
first   issuing  a  fresh  notice  under  s.    112,  with 
reference  to  the  altered  viewof  thecircumstances. 
The  notice   issued   with    reference  to  s.  110  (e) 
cannot  be  held  to  be  sufficient,  as  a  preliminary 
to  the  Magistrate     making   an    order     under 
s.    107.     The  facta  necessary  to   be   proved,  in 
order  to  make  the  accused  liable  under  s.  110  (e) 
are  different  from  those  necessary  to  be  proved 
in   order   to   make   him   liable   under     s.  107 
and  the   party   proceeded  against  should   have 
due  notice  of  the  fact,  on  which  the  Magistrate 
proposes  to  proceed   against   him.     The  omis 
sion  to  issue  such  fresh  notice  is  a  non-compli 
anoe    with    an  express  provision     of    the    law 
rendering  the    subsequent    proceedings  invalid 
Kbishnasawmi  THATHACHARI  v.   Vanama 
MALA!    BHASHlAKAfi,    30  M.  282  =  2    M.L.T 
183  =  5  Cr.  L.J.  397.     [fl.,  3  Ind.  Gas.  774  =  11 
Bom.  L.R.  740.] 

(6) — Bail  bonds  -Reasonable  notice  of  day  of 
appearance. — Where  the  condition  of  the  bail- 
bonds  given  by  the  defendants  and  of  the 
eeourity-bond  given  by  their  surety  is  that  the 
defendants  should  appear  when  required  to 
answer  the  charge  made  against  them,  they  are 
entitled  to  reasonable  notice  of  the  time  at 
which  the  defendants  will  be  required  to  attend. 

High  Court  Proceedings,    13th  April 
1869,  4H.H.C.  App.  4S. 

(7)— Crim.  Pro.  Code  {IB7 -2),  s.  530 -Form 
of  notice  under  the  section. — Though  the  section 
prescribes  no  particular  mode  of  giving  notice, 
the  language  of  the  section  indicates  that  the 
notice  shall  be  to  known  individuals,  and  not  in 
the  form  of  a  general  citation  or  publio  procla- 
mation. In  the  matter  of  the  petition  o/KUNUND 
Narain  BHOOP,  4  C.  H50  =  3  C.L.R.  531. 

[8)  — Service  of  notice  in  Baroda  with  con- 
sent of  Gaikwar. — Service  of  notice  in  Baroda 
territory  with  the  Qaikwar's  previous  assent  is 
valid  service,  when  the  parties  tun  served,  wore 
already  presented  by  counsel  in  the  British 
Oourt,  and  when  the  only  object  of  the   service 


Notice— continued . 

beyond  territory  was  to  secure  personal  service. 
Harivallabhdas  Kalliandas  v.  Uttam 
Chand  Manick  Chand,  7  B.H.C.  O.C.J.  172. 
[R.,  8  B.H.C.  O.C.J.  236.] 

(9)— Crim.  Pro.  Code  (1872),  s.  219— Notice 
of  date  of  hearing  of  appeal. — The  District 
Magistrate  directed  that  an  appeal  should  be 
heard  in  the  month  of  January,  the  date  for 
the  hearing  of  the  appeal  being  omitted.  The 
appeal  was  taken  up  on  the  6th  January  and 
dismissed,  without  the  appellant  having  receiv- 
ed any  information  as  to  when  his  appeal  was 
to  be  heard.  Held  that  the  dismissal  was  not 
proper  and  that  the  appeal  should  be  re-heard 
on  a  date  fixed.  EMPRESS  v.  WAZIR  KHAN,  A. 
W.N.  1881,  46. 

(10)— Crim.  Pro.  Code{ActX  of  1872),  s.  154 
— Substituted  service  on  accused.  — Beiote  the 
Court  could  proceed  to  hear  an  appeal  in  which 
notice  has  not  been  personally  served  on  the 
accused,  the  person  who  is  interested  in  the 
service  of  notice  should  put  in  an  affidavit 
stating    the   grounds    for   substituted     service. 

Empress  v.  Sundar,  A.W.N.  1882,  170. 

See  ACT  X  OF  1875,  s.  147,  1  C.  356. 

Of  sale  of  arms  by  Nazir  of  Court  in  exe- 
cution of  decree,  to  District  Magistrate  or 
Police  officer— See  ACT  XI  OF  1878,  s.  1,  cl.  (6) 
ands.  5,  9  B.  518. 

Of  action — Suit  against  Municipal  Commis- 
sioners-See Ben.  ACT  III  OF  1864,  s.  77, 
7  W.R.  92. 

To  remove  wall,  on  whom  to  be  served  — 
See  Ben.  Act  III  of  1884,  ss.  202,  218,  2  C. 
L.J.  226  =  2  Cr.  L.  J.  613. 

See  Ben.  Act  III  of  1884,  ss.  224,  246,  26 
C.  811  =  3  C.W.N.  508. 

See  Ben.  Act  III  OF  1884,  ss.  243,  244,  267, 
10  C.L.J.  16  =  10  Cr.  L.J.  191  =  2  Ind.  Caa. 
939. 

See  Ben.  Act  III  of  1899,  ss.  372,  383  and 
449  (1),  12  C.W.N.  271  =  7  Cr.  L.J.  110  =  7  C. 
L.J.  243. 

See  BEN.  ACT  III  OF  1899,  cl.  18,  ss.  559, 
561  (6),  631,  10  C.L.J.  (523=14  C.W.N.  614  =  4 
Ind.  Cas.  259  =  10  Cr.  L.J.  522  =  37  C.  545. 

See  Bom.  Act  VII  of  1867,  s.  42,  Rat.  Un. 
Cr.  G.  485  =  Cr.  Rg.  51  of  1889- 

Re-building  on  old  foundations  without,  to 
Municipality— See  BOM.  ACT  VI  OK  1873,  s.  33, 
Rat.  Un.  Cr.  C.  402  =  Cr.  Rg.  63  of  1888. 

See  Bom.  act  VI  OF  1873.  ss.  39  and  74, 
Rat.  Uu.  Cr.  C.  973  =Cr.  Rg.  28  of  1898. 

Over-crowding  of  a  house — Notice  to  abate 
overcrowding — Owner  to  be  served  with  the — 
See  Bom.  act  III  OF  1888,  a.  379-A.  13  Bom. 
L.R.  640  =  11  Ind.  Cas.  995  =  13  Cr.  L.J.  469. 

See  BOM.  act  III  OF  1901.  ss.  131,  135,  155. 
9  Bom.  L.R.  247  =  5  Cr.L.J.  252. 

See  BOM.  ACT  IV  OF  1902,  ss.  28  and  129,  7 
Bom.  L.K.  101. 


3279  THE  ALL  INDIA  DIGEST. 


3280 
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See  BUB.  ACT  V  OP  1880,  ss.  2,  17,  18,  4  L. 
B.R.  153  =  7  Cr.L.J.  462. 

Of  demand  of  house-tax — Omission  to  fill  up 
a  column  in  house  reeister — See  MAD  ACT  V 
OF  1884,  sa.  155,  60,  21  M.  296=1  Weir  135. 

See  PUN.  ACT  XX  OF  1891,  as.  128,  169,92. 
18  P.R.  1908.  Or. 

See  APPEAL— General,  8  L.B.R.  283  = 
5  Cr.L.J.  420,  Rat.  Un,  Or.  C.  869  =  Cr.  Eg.  40 
of  1896. 

Change  of  place  of  hearing  of  appeal — To 
accused  or  his  pleader— See  APPEAL— GENE- 
RAL, 7  P.R.   1891,  Gr. 

To  appellant  of  day  of  hearing  of  appeal — See 

APPEAL— AppE.»iL,  Practice  and  Proce- 
dure, 10  C.L.R.  57. 

See  Cantonment  Code,  1899,  ss.  79  and  96, 
4  A.L.J.  694  =  A.W.N.  1907,  275  =  6  Cr.L.J. 
348. 

See  Cantonment  Code,  1899,  ss.  94,  104, 
23  P.R.  1905,  Cr.  =  168  P.L.R.  1905  =  3  Cr.L.J. 
301. 

See  Cantonment  Code,  1899.  s»s.  94,  104, 
240.  IP.R.  1906,  Cr.  =  48  P.L.R.  1906  =  3  Cr.L. 
J.  346. 

See  CANTONMENT  CODE,  1899,  ss.  94.  104, 
291,  3  P.R.  1907,  Cr.  =  5  Cr.L.J.  493  =  47  P.L.R. 
1907. 

See  CANTONMENT  CODE,  1899,  s.  283,  9  P.R. 

1909,  Cr. 

Additional  charges  against  accused  without 
previous  notice  to  him— See  CHARGE — ADDI- 
TION OF  Charge,  8  C.  195. 

See  COMMITBIENT  TO  SESSIONS  COURT, 
Rat.  Un.Cr.  C.  899. 

See  COMPENSATION— General,  5  M  L.T. 
262  =  9  Cr  L.J.  150=19  M.L  J.  130  =  1  Ind. 
Gas.  79,  33  M.  89,  2  S.L.R.  4,  Cr.  =  10Cr.  L.J. 
220. 

See  Compensation— To  accused,  29  M. 
187  =  3  Or.  L.J.  452. 

See  Complaint  —  Dismissal  of  Com- 
plaint, 11  O.C  261. 

See  Grim.  Pro.  Code  ,1898.  ss  62, 143,  190, 
191  and  528  (3),  35    P.W.R.  1909.   Cr.  =  3  P.R. 

1910,  Cr. 

Pinal  order  to  give  security  and  notice  to 
be  consistent— See  GRIM.  PRO.  Code,  1898, 
88.  112  and  118,  26  M.  471  =  2  Weir  56. 

See  GRIM.  PRO.  CODE,  1898,  s.  144,  13  C.W. 
N.  195  =  5  M.L.T    96. 

See  Crim  PRO  Code,  1898,  s.  145,  8  C.W. 
N.  76.  BCW.N.  719. 

See  Crim.  Pro.  Code.  1898,  b.  145  (3)  (4), 
30  C.  155  =  6  C.W.N.  737.  F.B. 

Sec  CRIM.  Pro.  Code,  1898,  s.  147,  21  C. 
727. 

See  CRIM.  Pro.  CODB,  1898,  s.  148,  28  C 
302  =  5  G.W.N.  291. 


Notice — concluded. 

Revision  of  order  passed  under  s.  203,  Crim. 
Pro.  Code — Notice  to  opposite  party  not  neces- 
sary—Sfe  CRIM.  Pro.  Code,  i89B.  s.  203,  13 
O.C.  289  =  8  Ind.  Gas.  371  =  11  Cr.  L.J.  629 

See  Crim.  Pro.  Code,  1898.  ss.  367,  369. 
421,  422,  4'23,  5  N.L.R.  76  =  9  Gr.  L.J.  553  =  2 
Ind.  Gas.  247. 

To  parties — Order  directing  commitment — 
See  Crim.  Pro.  Code,  189d.  ss.  436,  438,  1 
CL.R.  93. 

See  Grim.  Pro.  Code,  1898,  s.  437,  10  B. 
131,  1  Bom.L.R  222,  101  PL  R.  1902.  13  0. 
P.L.R.  Cr.  189.  2  O.C  363.  20  A.  339=  A.W.N. 
1898,  60. 

Want  of  notice,  an  irregularity — See  Crim. 
Pro.  Code.  1898,  ss.  476,  537,  10  A.L.J.  247 
=  13  Cr.  L  J.  707  =  16  Ind.  Cas.  515. 

See  Grim.  PRO.  CODE,  1898,  s.  515,  U.B.R. 
1892—1896.  Vol.  I,  75. 

Restoration  to  posgesFion — Time  when  order 
to  be  made — Whether  to  be  made  simultane- 
ously with  order  of  conviction — To  accused  if 
necessary— See  CRIM.  PRO.  CODE,  1898,  s  522, 
14  Cr.  L.J.  172  =  19  Ind.  Cas.  172. 

See  Dispute  as  to  possession  of  Im- 
move.^ble  Property,  2  C.L  J  241  =  2  Cr.L. 
J.  618  =  33  C  68,  F.B.=9  G.W.N.  1046,  24  0. 
757,  105  P.L.R.  1909,  5  M.L.T.  103=19  M.L. 
J.  18  =  9  Cr.  L.J.  565  =  2  Ind.  Cas.  310. 

See  High  Court,  Jurisdiction  of— 
Revisional  Powers  of  High  Court,  10  C. 
268. 

See  Local  Inspection,  i  C.L.R.  143. 

See  Nuisance  under  Crim.  Pro.  Code, 
18  M.L.J.  216  =  3  M.L.T.  403  =  31  M.  280  =  S 
Gr.  L  J.  151,  16  C.  9,  2  C.W.N.  747,  8  M.H.C. 
App.  9. 

Absconding  in  order  to  avoid  being  served 
with  a  summons,  notice  or  order — See  PENAL 
Code,  s.  172,  2  C.L.J.  625  =  3  Cr.  L.J.  117. 

See  Penal  Code,  s.  172,  4  N.W.P.  97. 

See  Penal  Code,  s.  174,  6  C  W.N.  927. 

See  Penal  Code,  s,  188, 12  M.  475  =  1  Weir 
144. 

See  Bom.  Reg.  XII  of  I827,  s.  27,  7  Bom. 
L.R.  459. 

See  Restoration  of  Property,  13  Bom. 
L.R,  131. 

See  Sanction  to  prosecute -Condi- 
tions REQUISITE  for  GRANT  OF  SANCTION, 
ETC  .  2  P.W.R.  1909,  Cr. =9  Cr.L.J,  152  =  37 
P.L.R.  1909  =  1  Ind.  Cas.  93. 

See  SECURITY  FOR  GOOD  BEHAVIOUR,  7 
O.C.  113. 

See  SECURITY  PROCEEDINGS,  17  M.L.J. 
438  =  6  Cr.  L.J.  332. 

See  Transfer  of  Criminal  Cases  — 
Transfer  by  other  Courts,  8  0.  393  =  10 
C.L.R.  239,6  M.L.T.  14  =  9  Gr.  L.J.  407  =  1 
Ind.  Cas.  889. 

See  Withdrawal  of  Case,  l  L.B.R. 
139. 
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Notice  to  Quit. 

See  EJECTMENT.  SUIT  FOR,  4  C.  339. 
Notice  to  show  Cause. 

Order  of  transfer — Necessity  for  issue  of — See 
CRIM.  pro.  Code,  1898.  s.  5ii8,  5  S.L.R.  190 
=  13  Ind.  Cas.  224  =  13  Cr.  L.J.  32. 

Notification. 

No.  58,  dated  the  26th  January  1897— -See 
ACT  VII  OF  1878,  s.  32,  55  P.L.E.  1901. 

Noxious  Food. 

What  amounts  to— See  PENAL  CODE,  s.  273, 
6  Bom.  L.R.  520. 

Nuisance. 

See  ABATEMENT  OF  NUISANCE. 

See  Jury  under  Nuisance  sections  of 
Crim.  Pro.  Code. 

See  Public  Nuisance. 

Local— Jurisdiction  of  Magistrate — See  ACT 
XVIII  OF  1850,  2  B.H.C  384. 

See  BEN.  ACT  III  OF  1864,  ss.  65,  66,  20  W. 
R.  Cr.  64=12  B.L.R.  App.  2. 

See  Ben.  ACT  III  OF  1899,  ss.  632.  449,  14 
C.W.N.  637. 

See  Gambling,  16  P.R.  1867,  Cr. 

Nuisance  under  Grim.  Pro.  Code. 

See  Crim.  Pro.  Code,  1898,  ss.  133—143. 

See  Jury. 

See  Public  Nuisance. 

{\)—Crim.  Pro.  Code,  ss-  133  and  137— 
Conditional  order  under  s.  133 — Obstruction  to 
public  way — Bona  fide  claim  of  title — Duty  of 
Magistrate — When  a  person,  against  whom  the 
conditional  order  under  s.  133  has  been  made, 
appears,  and,  in  showing  cause,  raises  the 
question  of  title,  the  Magistrate  has,  in  the  first 
place,  to  find  whether  the  obstruction  com- 
plained of  IS  in  a  public  way  ;  and  in  the 
second  place,  he  has  to  find,  if  his  findmg  on  the 
first  question  be  in  the  affirmiitive,  wheiher  the 
dispute  an  to  title  is  a  bona  fide  dispute.  Where, 
without  deciding  that  the  obstruction  com- 
plained of  was  in  a  public  way,  the  Magistrate 
decided  that  such  cUim  was  a  bona  fide  one, 
and  directed  the  party  to  institute  a  Civil  suit 
within  15  days,  in  order  to  establish  his  claim 
and  stayed  proceedicgs  in  the  meantime,  held, 
the  Magistrate  was  wrong  in  making  such  an 
order.  MUKUNDA  LAL  DEY  v,  HARIBOLE 
8AnA,2C.W  N.  354.  (15  C.  564.  17  C.  562, 
R) 

(2)  — Crim.  Fro.  Code  (1882),  s.  133,  uncon- 
ditional order  under,  illegaliiy  of. — An  order 
under  s.  133  of  ttio  Crim.  Pro.  Code  must  not 
be  unconditional,  but  must  appoint  a  time  and 
place  for  the  person  to  appear  before  the  Magis- 
trato  to  have  the  order  set  aside  or  modified. 
KMPHKHS  V.  BROJOKANTO  ROY  CHOWDRRI, 
9  C   637. 

(31  — Crim.  Pro.  Code  (1882).  ss.  134.  143,  141 
— Sell.  V,  J'orm  UO  — Magistrate,  powers  of,  to 
deal  with  public  nuisance— Order  ex  parte. — A 


Naisance  under  Crim.  Pro.  Code— continued. 

Magistrate's   powers  to  deal  with  public   nui- 
sances are  contained  in  Chaps.    X    and    XI  of 
the    Code-     It   is  only    in  emergent  cases,    to 
which    Chap.    XI    applies,   that  an  order  may 
I    be  made  tx  parte,  and  any  exception  is  allowed 
I   to  the  general  rule  that  it  shall  be  directed  to 
I   a  particular    individual.     In    such  cases,    the 
I   order  may  be  directed  to  "  the  public  generally 
I   when    frequenting     or    visiting     a    pariicular 
place  "  ;    but   this  provision  has  no  applicabi- 
j   lity    to   an    order  directed  to  a  portion    of  the 
j   community,    and    has    no    concern    with  the 
I   public    generally,     frequenting    or    visiting    a 
1   particular  place.    QUEEN-Empress  v.  JOKHU 
8  A.  99  =  A  W.N.  1886,  27, 

j       (4) — Jurisdiction  of  .Joint  Magistrate— Crim. 

I   Pro.  Code,  s  308.-  The  Magistrace  of  a  District 

I   can  alone  hold  proceedings  in  a  case  (such  as 

1    the  removal  of  a  thatched  bouse)    under  s.  308 

'    of  the  Code  of  Criminal  Procedure  and  not  the 

Joint  Magistrate  while  in  charge  of  the  District 

Magistrate's   ofiice.     In   re  GbiSH  CHUNDER 

Chuckravarty,    15  W.R     Cr.   36.      [R.,    16 

[   W.R.  Cr.  69.] 

I  (5) — Removal  of  obstruction  —  Crivi.  Pro, 
1  Code  (1861),  s.  BOS— Joint  Magistrate  in  charge 
of  division. — A  Joint  Magistrate  in  charge  of  a 
division  of  a  District  may  originate  proceedings, 
under  s.  308  of  the  Code  of  Criminal  Procedure, 
for  the  removal  of  obstructions.  In  the  case  of 
PUNCHANUN  BOSE,  15  W.R    Cr.  41. 

(G}-~  Assistant  Magistrate,  power  of  ~  Crim. 
Pro.  Code  (1861),  ss.  62,  SOS—Penal  Code, 
s.  188. — An  Assistant  Llagistrate,  as  he  came 
within  the  definition  of  the  term  of  "  any 
Magistrate,"  was  competent  to  pass  an  order 
under  s  62  of  the  Crim.  Pro.  Code,  l86l,  which 
contemplated  circumstances  under  which  an 
immediate  order  is  urgently  required,  and  in 
this  respect  differed  from  s.  308  of  that  enact- 
ment, and  that  it  should  be  re:id  alone  with 
8.  188  of  the  Penal  Code.  GOVERNMENT  v. 
M.ahomed  Buksh,  1  Agra  23,  Cr.  [R.,  10  A. 
587.  17  A.  518.] 

(1)  — Order  by  Magistrate  under  s  518  of  the 
Crim.  Pro.  Code  of  1872,  limit  of— Effect  of 
order  without  jurisdiction,- Though  an  order 
by  a  Magistrate,  under  s.  ,518  of  the  Crim.  Pro. 
Code  of  1872.  may  interfere  with  the  legal 
rights  of  indivirluals.  such  interference  must  be 
limned,  with  respect  to  the  period  of  its  opera- 
tion, as  much  as  possible,  so  as  only  to  allow 
the  Magistrate  to  hold  ».  (uH  and  sufficient 
enquiry  into  the  circuro'^tances  and,  after 
determination  of  whether  the  prohibited  act  is 
within  or  in  excess  of  the  legal  right  of  the 
person  forbiddsn  to  do  it,  to  deal  with  the  case, 
if  necessary,  under  other  provisions  of  the  Code. 
—Per  Ainshe.  J.  [R.,  Rat  Un.  Cr.  C  967.] 
No  subsequent  corre  pondenou  cr  explanation 
would  muke  an  order  by  a  Magistrate,  passed 
without  jurisdiction,  a   good  one.     ABDOOL  v. 

Lucky  Narian  JIundul,  5  C.  132. 

(8) — Prevention  of  nuisayice  by  public — Crim, 
Pro.  Code  (1861),  s.  808.-8.  308  of  the  Crim. 
Pro.  Code,  1861,  does  not  apply  where  a  private 
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individual  charges  the  public  with  committing 
a  nuisance  in  the  exercise  of  an  admitted  right, 
Becharam  Ghorooee  v.  Boistubnath 
BHOOYAN,  14  ffl.R.  177.      [Ap.,  19  M.  464.] 

(9) — Necessity  for  «oiice.  — Ordinarily,  in 
proceedings  under  s.  144,  Grim.  Pro.  Code, 
1882,  notice  should  be  issued  upon  the  persons 
against  whom  the  order  is  made.  It  is  only  in 
the  case  of  emergency  or  where  the  circum- 
stances do  not  admit  of  the  service  of  notice  in 
due  time,  that  service  of  notice  is  dispensed 
with.      MAHAMADDI   MOLLaH    v.    EMPRESS, 

2C.W,N.  747. 

{10}— Crim.  Fro.  Code  (1861),  s.  62— Notice 
under  the  section,  form  of- — Under  s.  62  of  the 
Code  of  1861,  the  direction  to  abstain  from 
doing  a  certain  act  should  be  addressed  to  a 
particular  person  or  particular  persons  and  not 
to  the  public  generally,  and  with  reference  to  a 
particular  occasion  alone,  and  not  for  a  con- 
tinuance. HIGH  COURT  Proceedings,  17th 
AUG.  1875,  8  M.H.U.  App.  9. 

(ID— Crim.  Pro.  Cade  (1898),  ss.  131,  133, 
136  and  140— PenaZ  Code,  s.  188— Failure  to 
comply  with  or  to  object  to  the  order— Necessity 
for  notice  under  s.  140  of  the  Crim,  Pro.  Code. 
— Whenever  the  time  fixed  in  the  order  under 
s.  138,  has  been  allowed,  by  the  person,  against 
whom  that  order  is  made,  to  pass  without  com- 
pliance with  the  order  or  protest  against  it,  the 
liability  to  punishment  attaches  at  once  to  that 
person.  Such  person  may  be  proceeded  against 
under  s.  188  of  the  Penal  Code  without  a  neces- 
sity for  a  further  notice,  provided  for  in  s.  140 
of  the  Crim.  Pro.  Code  requiring  him  to  comply 
with  the  order  within  a  certain  time.  In  re 
ALUVALA  Guruviah,  18  M.L  J  216  =  3  M.L. 
T.  403  =  31  M.  280  =  8  Or.  L.J.  151. 

(12)— Crim.  Pro.  Code,  1861,  s,  62— Procedure 
—Notice  to  show  cause. — A  Magistrate  is  not 
competent  to  pass  an  order  under  s.  62,  Crim, 
Pro. Code,  1861,  without  first  issuing  a  rule  to 
show  cause  why  the  order  should  not  be  passed, 
and  taking  any  evidence  which  the  defendant 
may  adduce.  In  re  RAI  LUCHMEEPUT 
SINGH,  14  W.R.  Cr.  17. 

(13)— Opportunity  to  show  cause  should  be 
given. — Before  a  Magistrate  of  a  District  can 
order  the  removal  of  an  obsiruotion  from  a 
thoroughfare  under  s.  303,  Crim.  Pro.  Code,  he 
must  give  the  person  causing  the  obstruction 
an  opportunity  of  appearing  and  showing  cause 
against  the  order,  or  of  referring  the  matter  to 
a  jury.  CROWN  v.  BAI5UR  iMULL,  26  P.R, 
1867,  Cr. 

{li)  -  Prohibiting  order — Procedure— Rule  to 
show  cause. — Under  s.  62  of  the  Code  of  Criminal 
Procedure,  a  Magistrate  cannot  pass  a  prohibi- 
tory order  without  having  previously  issued  a 
rule  to  show  cause  why  the  order  should  not  be 
passed.  QUBKN  v.  RAI  LACHMIPAT  BiNGH. 
8  B.L.R.  Ap.  81  =  14  W.R.  Cr.  17 ;  7n  re 
Kalidas  BHUTTACHARJEB,  8  B.L.R.  Ap.  82. 


Note;  Kalidas  Bhuttacharjee  v.  mohen- 
DRONATH  Chatterjee,    12    W.R.   Cr.  40; 

COLDECTOR    OF    HOOGHLY    v.    TARAKNATH 
MUKHOPADHYA,  7  B.L  R.  449  =  16  W.R.  63. 

(15)— Opportunity  to  &how  cause — Crim.  Pro. 
Code  (Act  XXV  of  1861),  Ch.  XX.  .ss.  308, 
315 — Order  of  Magistrate.— k  Magistrate  does 
not  act  legally  under  Ch.  XX,  if  he  does  not 
first  call  on  the  person  with  whose  property  he 
proposes  to  interfere  to  appear  an.-i  show  cause. 
Collector  of  Hooghly  v.  Tarak  Nath 
MUKHOPADHYA,  7  B.L-R.  449  =  16  W.R,  Cr. 
63,  lAp.,  9  B.H.C.  160,  F.B.  ;  Appl.,  12  A. 
115.]  See,  also,  In  re  Kalidas  Bhuttachar- 
jee, 5  B.L.R.  App.  82,  Note  ;  QUEEN  v.  RAI 
LACHMIPAT  SINGH,  5  B.L.R.  App.  81  =  14  W. 
R.  Cr.  17. 

(16) — Opportunity  to  show  cause — Crim.  Pro. 
Code  (1872),  ss.  521,  525,  528— An  order  by  a 
Magistrate  under  s.  521,  Act  X  of  1872,  for  the 
removal  of  a  nuisance  does  not  become  absolute, 
until  an  opportunity  is  given  to  the  person 
affected  by  it  to  show  cause  why  the  order 
should  not  be  carried  into  efiect.  No  order  can 
be  made  under  s.  528  of  the  Code  unless  there 
is  imminent  danger  or  fear  of  injury  of  a  serious 
kind  to  the  public  involved  in  the  case. 
QUEEN  V.  BROJENDRO  LALL,  21  W.R.  Cr.  86. 

(17) — Appearance  of  party  to  show  cause — 
Crim.  Pro.  Code  (Act  XXV  of  1861),  s.  308— 
Order  made  without  recording  evidence. — Where 
the  Magistrate,  on  the  report  of  the  Civil  Sur- 
geon of  the  District,  passed  an  order  under 
s.  308,  Act  XXV  of  1861,  that  the  defendants 
should  appear  and  show  cause  why  certain 
tanneries  should  not  be  removed  as  being  a 
nuisance  and  injurious  to  health,  and  after  the 
defendants  had  shown  cause,  the  Magistrate 
went  himself  to  the  place  and  thereupon  made 
his  former  order  absolute,  the  High  Court  on 
an  objection  that  the  order  was  not  legal,  it 
having  been  made  without  recording  legal  evi- 
dence, refused  to  interfere.  QUEEN  v.  ALA 
BUKSH,  7  B.L  R.  482,  Note=l2  W.R.  Cc.  24. 

(18)— Crim.  Pro.  Code  (1898),  ss.  133,  137— 
Order  toshoio  cause — Accused  appearing — Start- 
ing proceedings. — When  a  person  ordered  to 
show  cause  under  s.  133,  Crim.  Pro.  Code,  ap- 
pears and  shows  cause,  the  Magistrate  is  bound 
to  take  evidence  as  in  a  summons  case,  i  e,,  the 
complainant  has  to  start  proceedings  by  ad- 
ducing evidence,  and  then  the  party  showing 
cause  may  produce  his  own  evidence,  if  so 
advised.  When  this  has  been  done,  but  not 
before,  the  Magistrate  can  make  the  conditional 
order  absolute,  if  he  finds  sufficient  reason  for 
doing  so.  HINGU  v.  King-Emperor,  6  A.L. 
J.  683  =  3  lod.  Cas.  482  =  31  A,  4S3  =  10  Cr.  L. 
J.  297.     [R.,  11  A.L.J.  931.] 

(19) — Appearance  of  party  to  show  cause — 
Crim.  Pro.  Code  (1861),  ss.  308,  iOi.— Thorough- 
fare —Obstruction,  re^noval  of  —  Powers  of 
Magistrate.  —  Where,  in  a  proceeding  before  a 
Magistrate,  under  s.  308  of  the  Code  of  Crimi- 
nal Procedure,  for  the  removal  of  an  obstruc- 
tion from  a  thoroughfare  or  public  place,  the 
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aooused  appears  and  shows  cause,  it  is  the 
duty  of  the  Magistrate  to  inquire  whether 
there  is  a  thoroughfare  or  public  place,  and 
whether  there  is  an  obstruction.  If  the 
Magistrate  makes  the  inquiry  upon  evidence 
before  him,  he  does  not  act  without  jurisdic- 
tion, or  in  excess  of  jurisdiction.  The  High 
Court  cannot  set  aside  bis  order  except  for  an 
error  in  law,  or  an  excess  of  jurisdiction.  It 
is  not  a  ground  for  interference  that  the 
Magistrate  has  come  to  an  erroneous  decision 
upon  the  evidence.  ANGELO  v.  CarGILL,  9 
B.L  R.  417  =  18  W.R.  Gr.  41. 

(20)— Crm.  Pro.  Code  (1882),  s.  133— Condi- 
tional  order  under  the  section — Omission  io 
appear  to  show  cause  against  the  order,  effect  of — 
Crim.  Pro.  Code  (1882),  s.  136,  object  o/.— Al- 
though under  a.  133,  the  conditional  order  can 
only  be  made  against  a  person  owning,  possess 
ing,  or  exercising  control  over  the  property  ac- 
cording to  tbe  information  before  the  Magis- 
trate, yet,  when  the  Miigistrate  accepts  the  in- 
formation and  bases  a  conditional  order  upon  it, 
and  when  the  party  against  whom  the  order  is 
made,  neither  does  the  act  commanded,  nor 
takes  action  to  vacate  the  order,  the  ex  parte  in 
formation  becomes  conclusive  evidence  and  the 
omission  becomes  penal  and  subjects  the  party 
concerned  to  tbe  penalty  prescribed  by  s.  188, 
Penal  Code.  The  provisions  of  s.  136  are  strin- 
gent, because  the  intention  is  to  create  faci- 
lities for  conditional  orders,  which  Magistrates 
are  authorised  to  pass  under  Ch.  X  in  order 
to  prevent  danger  to  the  public,  becoming  final 
without  needless  delay,  and  thereby  promptly 
to  ensure  public  safety.  QueEN-EmPRESS  v. 
Naray.^NA,  12  M.  475  =  1  Weir  144  =  2  Weir 
64. 

(21) — Order  calling  on  party  to  appear  and 
show  cause— Crwi.  Pro.  Code  (1861),  s.  808 — 
Removal  of  nuisance-  Filling  up  tank. — A 
Magistrate's  power  with  reference  to  a  tank  is, 
by  8.  308,  Crim.  Pro.  Code,  1861,  limited  to 
getting  It  fenced  in  ;  but  if  tbe  tank  is  injurious 
to  the  community,  he  may  under  that  section 
treat  it  as  a  public  nuisance,  and  have  it  filled 
up.  In  the  case  of  BiSTOO  CHUNDER  CHUKER- 
BUTTY,  10  W.R.  Cr.  27. 

{22)— Crim.  Pro.  Code,  s.  308  (  =  s.  133  of  the 
Code  of  1898) — Removal  of  a  public  nuisance — 
Procedure. — For  tbe  purpose  of  removing  a 
nuisance,  a  Magistrate  is  bound  to  proceed 
under  s.  308  and  the  following  sections  of 
Ch.  XX  of  Crim.  Pro.  Code,  1861,  and  is  not 
competent  to  pass  a  summary  order  to  the 
police  to  do  so.  QUEEN  v.  DAMODUR  DASS, 
2N.W.P.  4S2. 

(23)— Crim. Pro.Code  {18D8),  s.  133- Proceed- 
ings under— Rights  of  the  person  proceeded 
against.— The  procedure  prescribed  by  a.  133  et 
seq.  of  the  Crim.  Pro.  Code,  confnrs  on  tbe  person 
called  on  to  submit  to  it,  the  right  to  claim  a 
jury,  and  generally  provides  for  tbe  asoertnin- 
ment  of  right,  as  well  as  for  the  actual  removal 
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of  the  obstruction.  EMPEROR  v.  ABDUD, 
9  Bom.  L  R,  30=8  Cr.  L  J.  97.  [R.,  34  M.  547 
=  11  Cr.  L.J  708  =  8  Ind.  Cas.  757  =  9  M.L.T. 
103  =  1910.  M.W.N.  727.] 

(2^)— Procedure — Rules  in  Criminal  Code — 
Crim.  Pro.  Code  (1861).  s.  308.— Where  a 
Magistrate  has  commenced  proceedings  under 
s.  308  of  the  Code  of  Criminal  Procedure,  he 
cannot  proceed  otherwise  than  in  conformity 
with  the  rules  laid  down  in  Ch.  XX  of  the  Code. 
Queen  v.  Pitti  Singh,  8  W.R.  Cr,  37.  \R., 
14  W.R.  Cr.  46.] 

(2b)— Crim.  Pro.  Code  (189S).  ss.  133.  137 
—  Compromise — Arbitration — Order  made  with- 
out evidence,  not  validated  by  consent. — An 
order  under  s.  133,  Crim.  Pro.  Code,  made 
upon  no  legal  evidence  and  based  upon  inform- 
ation gathered  at  a  local  enquiry,  is  illegal, 
though  the  parties  may  have  consented  to  such 
an  irregular  procedure.  The  provisions  of 
s.  137  are  mandatory,  and  no  waiver  on  the 
part  of  the  petitioners  can  confer  on  the  Magis- 
trate authority  to  act  in  a  manner  not  pre- 
scribed by  tbe  Legislature.  UPENDRa  Nath 
Mandal  V.  Rampal,  lOCLJ.  482  =  11  Cr. 
L.J.  1  =  4  Ind,  Cas.  436.  (13  C.W.N.  367, 
Appl.) 

(26) — Question  referred  to  jury  on  agreement 
of  parties — Effect. — Beld  that  the  agreement  of 
the  accused  to  the  appointment  of  a  jurj  to  try 
the  case  against  them  in  no  way  deprived  them 
of  their  legal  rights,  or  aSected  the  fact  that  the 
advisability  of  discontinuing  the  alleged  nui- 
sance, which  had  been  referred  to  the  jury, 
should  not  have  been  so  referred.  HadJEE 
MUZUR  ALI  v.  GUNDOWREE  SAHOO,  25  W. 
R.Gr.  72. 

(27)— Crim.  Pro.  Code  (1861),  Ch.  XX  and 
ss.  308,  313,  434 — Public  nuisances — Discretion 
of  Magistrates — Jury — Comiellirig  exercise  of 
its  functions— Inslrticlioyi  s  to  jury — Penal  Code, 
s.  188.— The  framers  of  Ch.  XX  of  tbe  Code, 
evidently  contemplated  that  considerations  of 
justice  and  equity  should  form  the  rule  of  a 
Magistrate's  conduct  in  dealing  with  alleged 
nuisances  or  unlawful  obstructions.  Tbe  exer- 
cise of  tbe  summary  powers  provided  by  the 
chapter  requires  both  experience  and  discretion 
in  a  Magistrate,  and  a  careful  consideration  of 
tbe  rights  of  property.  No  provision  has  been 
made  in  tbe  Code  for  compelling  tbe  atten- 
dance of  the  jurors,  or  for  securing  the  correct 
performance  by  them  of  the  funoMous  entrust- 
ed to  them ;  and  thus  important  rights  of 
property  are  left  in  a  measure  dependent  od 
tbe  caprice  and  activity  or  inactivity  of  private 
persons.  The  Legislature  apparently  relied 
on  the  sense  of  justice  and  the  discretion  of 
the  District  Magistrate  to  remedy  any  failure 
of  duty  on  the  part  of  the  jury  either  by  an 
extension  of  time  fixed  for  Ibeir  decision,  or 
by  a  further  re  consideration  of  the  subject. 
For  the  exeroi.'^o  of  the  very  summary  and 
arbitrary  dealing  with  the  rights  of  property 
under  the  chapter,  the  Legislature  has,  for  the 
protection  of   the  owners  of  property  provided 
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two  checks: — (1)  The  report  of  the  majority 
of  a  jury  composed  oi  not  less  than  five 
members  ;  (2)  where  no  report  sball  have  been 
made  within  the  proper  period,  an  appeal  to 
the  conscienoe  and  disorecion  of  the  District 
Magistrate.  The  Magistrate  should  give  instruc- 
tions to  the  jury  as  to  what  they  should  do. 
The  petitioner,  being  called  upon  by  the 
District  Magistrate  to  remove  a  building  on 
the  ground  thut  it  was  an  unlawful  obstruction, 
applied  for  a  jury.  The  jury  were  appointed, 
two  of  them  by  the  petitioner  and  the  other 
three,  including  the  President, by  the  Magistrate, 
and  were  directed  to  send  the  report  within 
fifteen  days.  No  instructions  being  given  to  any 
of  them  as  to  what  they  were  to  do,  they  took 
difierent  views  of  how  their  duty  was  to  be 
performed,  some  thinking  it  was  by  a  separate 
report  from  each,  and  others  that  it  was 
optional  to  send  a  separate  or  joint  report  ;  and 
one  only  that  the  report  was  to  be  joint.  All 
the  jurors  except  ooe  personally  visited  the 
locality.  The  two  jurors  appointed  by  the 
petitioner  sent  in  their  reports  in  time,  two 
others  after  expiry  of  the  time  fixed,  and  the 
fifth  did  not  send  any  report  at  all.  The  four 
reports  were  unanimous  in  finding  that  the 
huilding  was  not  on  a  high  road  at  all.  After 
the  receipt  of  the  reports,  the  Magistrate  ordered 
the  petitioner  to  pull  down  the  building,  as  the 
juror  had  made  no  report  within  the  time 
prescribed.  The  petitioner  showed  cause  under 
s,  313,  but  without  efieot,  and  the  order  was 
repeated-  The  Sessions  Judge, on  the  petitioner's 
application,  called  upon  the  Magistrate  to 
forward  all  the  papers  and  proceedings  in  order 
that  the  legality  of  the  orders  might  be  deter- 
mined- The  Magistrate  questioned  the  Sessions 
Judge's  authority  to  interfere,  and  without 
waiting  for  any  reply,  from  the  Sessions  Judge, 
tried  and  convicted  the  petitioner  under  s.  188, 
I.P.C,  for  the  disobedience  of  the  Magistrate's 
order.  Held  that  the  Magistrate  ought  at  once 
to  have  complied  with  the  precept  of  the  Sessions 
Judge,  under  s.  434,  and  that,  pending  the 
invebtigation  by  the  Sessions  Judge,  the  Magis- 
trate was  not  warranted  in  ooncicting  and 
imprisoning  the  petitioner  for  disobeying  an 
order,  the  legality  of  which  was  then  properly 
under  the  consideration  of  the  appellate  Court. 
Eeld,  further,  that  the  petitioner  had  shown 
Buffioient  reason  that  it  would  not  be  reasonable 
and  proper  to  carry  out  the  original  order  and 
that  whatever  had  been  defective  in  the  pro- 
ceedings of  the  jury  had  not  been  caused  by 
any  act  of  the  petitioner  or  of  bis  nominees, 
REQ.v.  DalsuKBAM  HARIBH-^I,  2  B  H.C.  384. 
[E.,  9  B.H.C.  160,    Rat.  Un.  Cr.  0.  460.] 

(29)— Cj-tw.  Pro.  Code  (1898),  ss  133,  135, 
137  and  \il— Conditional  order  under  s-  138 — 
Avpltcation  to  show  cause  and  also  for  the 
appointment  of  a  jury — lUegnlily — Jury  failmq 
to  do  their  duty  Maqislrate's  power  to  ynnke 
order  absolute  without  taking  evidence, — The 
party  against  whom  a  conditional  order  under 
B.  133,  Grim.  Pro.  Code,  is  made,  cannot  both 
Bhow   cause  against  the  order  and   ask  for  the 
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appointment  of  a  jury.  8.  135,  Crim.  Pro. 
Code,  gives  the  person  against  whom  the  con- 
ditional order  is  made  the  right  to  adopt  either 
of  these  akematives.  If  he  adopts  the  former 
alternative,  the  Magistrate  is  bound  to  take 
action  under  s.  1.37,  and  if  he  adopts  the  second 
alternative,  then  the  Magistrate  is  bound  to 
take  action  under  s.  138.  Both  ss.  137  and  138 
are  imperative  in  their  terms.  The  Magistrate 
has  no  discretion  in  the  matter.  Where  the 
petitioners  against  whom  a  conditional  order 
under  s.  133,  Crim.  Pro.  Code,  was  made,  ap- 
plied to  the  Magistrate  for  showing  cause  against 
the  order  and  also  for  the  appointment  of  a 
jury,  but  in  the  end  elected  to  proceed  with 
the  application  for  the  appointment  of  a  jury, 
but  the  jury  failing  to  submit  their  verdict 
within  the  ample  time  granted  them  by  the 
Magistrate,  the  Magistrate  proceeded  under 
s.  141  to  make  the  order  absolute.  Held,  the 
Magistrate  was  justified  in  making  the  order 
absolute  without  taking  evidence  under  s.  137, 
the  petitioners  not  having  taken  any  action, 
after  the  jury  had  failed  to  perform  their  duty, 
to  move  the  Magistrate  for  taking  evidence  in 
their  behalf.  Semble. — The  petitioners  might 
have  been  allowed,  after  the  jury  had  failed  to 
perform  their  duty,  to  revert  to  their  applica- 
tion for  showing  cause  and  to  adduce  evidence, 
if  they  had  moved  the  Magistrate  for  that  pur- 
pose. KiSHORi  Lal  Panuei  V.  Emperor, 
13C  W.N.  367  =  T3Hnd.  Gas.  72  =  10  Cr.  L.J. 
49*.  [R.,  10  C  L.J.  482  =  11  Cr.  L.J.  1  =  4 
Ind   Cas.  436.] 

(29) — Procedure  after  decision  by  jury  — 
Crim.  Pro.  Code  (1872),  ss.  523,  526- Order  of 
Magistrate  after  decision  of  jury. — Where  a 
Magistrate,  on  the  application  of  the  party 
called  on,  referred  a  question  as  to  whether  a 
pathway  was  a  thoroughfare  or  not  for  the  con- 
sideration of  a  jury,  held  that  he  was  bound  to 
make  an  order  upon  the  report  of  the  jury  by 
whose  decision  he  must  be  guided  as  required  by 
s.  526  of  the  Code.  Nyan  v.  SHER  ALI,  22 
W.R.  Gr.  86. 

(30)— Crim  Pro.Code  (1882),  ss.  133,  137  and 
140 — Power  of  Second  Class  Magistrate  to  make 
an  order  absolute  undtr  s.  137  and  an  order 
under  s.  140— Where  a  Sub-Divisional  Magis- 
trate made  a  conditional  order  under  s.  133, 
requiring  certain  persons  to  remove  obstructions 
in  a  public  way,  or  to  appear  before  a  Second 
Class  Magistrate  and  to  move  to  have  the  order 
set  aside,  and  the  Second  Class  Magistrate,  on 
such  persons  appearing  and  producing  evidence, 
made  the  order  absolute  under  s.  137  and  issued 
a  notice  under  s.  140  requiring  the  abatement 
of  the  nuisance,  held,  that  the  order  was  not 
illegal  although,  as  a  rule,  it  was  undesirable 
for  a  First  Class  Magistrate  to  call  on  the  officer, 
who  had  to  report  on  a  nuisance  in  his  adminis- 
trative capacity,  to  decide  judioi<»lly  whether  it 
was  a  nnisance  or  not.  In  re  NARASIMHA,  9  M. 
201  =  2  Wei»'  60=10  Ind.  Jur.  185.  [F.,  25  G. 
278,  2  Weir  Gl.] 

(31)— Criw.  Pro.  Code  (1P98),  ss.  133a«rfl39 
— Jury— Finding — Inconsistency  —  Magistrate 
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bound  to  make  order  absolute — Jurisdiction. — 
A  Magistrate  cannot  decline  to  act  on  the  find- 
ings of  the  jury  or  a  majority  of  them  under 
B.  139,  Crim.  Pro.  Code,  on  the  ground  that  it 
involved  an  inconsistency ;  if  the  finding  is 
that  the  order  of  the  Magistrate  is  reasonable 
and  proper,  the  M^giytrate  must  make  the  order 
absolute.  It  is  not  necessary,  in  order  to  give 
jurisdiction  to  the  Magistrate  under  s.  133  of 
the  Code,  that  the  way  should  be  one  which  is 
generally  used  by  the  public.  All  that  the 
section  requires  is  that  the  way  should  be  one 
which  is  or  may  be  lawfully  used  by  the  public. 

Hriday  Chandra  Das  v.  Shib  Chandra 
GOSWAMI.  10  Cr.  L  J.  210  =  3  Ind.  Cas.  7, 

(32) — Ground  necessary  for  order. — Before  a 
prohibitory  order  uuder  s.  518  can  be  made, 
there  ought  to  be  information  or  evidence 
before  the  Magistrate  that  the  act  prohibited 
was  likely  to  cause  a  riot  or  aSray,  and  that 
the  stoppage  of  that  aot  would  prevent  such  riot 
or  aSr^y.  GOSHAIN  LUCHMUN  PERSHAD 
POOREE  V.  POHOOP  NARAIN  POOREE,  2i  W. 
R.  Cr.  30.     [S.,  9  A.  452. ] 

(33)— Crim.  Pro.  Code  (18S8),  ss.  133,  556— 
Magistrate  -Personal  interest— Public  capacity. 
— X,  as  Chairman  of  a  Local  Board,  issued 
notice  upon  A.  to  remove  an  obstruction  upon 
an  alleged  public  highway,  which  A  claimed  as 
his  private  property.  X,  upon  facts  brought 
to  hia  knowledge,  overruled  the  objection.  X 
subsequently,  in  his  capacity  as  Sub-Divisional 
offi'^er,  took  proceedings  against  A  under  s.  133 
of  the  Code,  and  made  an  order  against  him. 
Held,  that  X  had  acted  without  jurisdiction  in 
contravention  of  s.  556  of  the  Code.  RAJANI 
Kanta  PAN.JA  V.  Emperor.  10  C  L  J.  484 
=  4  lod.  Cas.  437  =  11  Cr.  L.J.  2.  (5  A.L.J.  357, 
R) 

(34)— Crim.  Pro.  Code  (1898).  ss.  Uiand  145 
— Dispute  between  members  of  fimily  regarding 
right  to  properties — Competency  of  Magistrate 
to  de'ennine  their  shares— Order  under  s.  141 — 
Duly  of  Magistrate. — Where  there  was  a  dis- 
pute between  the  parties,  who  were  related  to 
one  another,  regarding  their  rights  to  certain 
property,  which  was  claimed  on  the  one  hand 
to  be  joint  in  certain  shares,  and  on  the  other 
hand  to  exclusively  belong  to  the  other  party, 
and  no  proceeding  under  s.  145  of  the  Code  was 
taken,  nor  was  there  any  thing  to  show  that 
there  was  any  probability  of  a  breach  of  the 
peace,  held,  that  an  order  by  the  Magistrate 
prohibiting  the  applicant  from  ploughing  more 
than  twelve  annas  of  the  land  could  not  pro- 
perly fall  within  s.  144,  for  an  order,  under 
that  section,  could  only  be  passed  on  some 
emergency  and  would  have  efffct  only  for  two 
months,  and  that,  as  the  order  in  quextion 
would  have  effect  and  was  intended  to  have 
eflact,  until  the  parties  went  to  the  Civil  Court 
to  settle  their  disputes,  and  as  no  emergency 
w»a  oven  suggested,  the  order  was  entirely 
without  any  authority  of  law,  and  should, 
tb(  refore,  be  spt  aside.  It  is  not  because  private 
parties  or  members  of  the  same   family  dispute 
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regarding  their  respective  rights  to  land  or 
crops,  that  a  Magistrate  is  called  upon  to  inter- 
fere. If  he  has  good  reason  to  believe  that  such 
dispute  is  likely  to  cause  a  breach  of  the  peace, 
the  law  enables  him  to  ascertain  and  maintain 
actual  possession  under  s.  145.  But  he 
could  not  in  such  a  case,  if  the  parties  are 
Mahomedans.  determine  their  rights  under 
Mahomedan  Law.  Such  questions  should  be 
left  to  the  Civil  Courts.  The  proper  course  for 
a  Magistrate  to  take,  when  it  is  shown  that 
members  of  the  same  family  are  inclined  to 
break  the  peace,  is  to  bind  them  all  over  to 
keep  the  peace.  DAIilULLA  TALUKDAR  v. 
Maharulla  Talukdar,  27  C.  918. 

(35)— Crim.  Pro.  Code  (1882),  s.  l^Z— Illegal 
order  under  the  section,  disobedience  of — Penal 
Code,  s.  188. — Tbe  disobedience  of  a  general 
order  under  s.  133,  Crim.  Pro.  Code,  prohibit- 
ing the  public  in  general,  from  frequenting  the 
roads  and  paths  of  a  certain  village  between 
certain  hours,  is  not  punishable  unier  s.  188, 
I. PC  In  the  master  0/ KOMUL  KiSTO  BONICk' 
12  CL  R.  231. 

(36)— Criw.  Pro. Code,  s.  133,  inquiry  under. 
— The  enquiry  contemplated  by  s.  133  of  the 
Crim.  Pro.  Code,  18S2,  is  an  enquiry  into  the 
existence  or  non-existence  of  the  obstruction 
complained  of, — not  an  enquiry  into  disputed 
questions  of  title,  so  that  where,  upon  an  appli- 
cation to  remove  an  obstruction,  a,  bona  fide 
question  of  title  was  raised,  h^ld.  the  case  was 
one  for  a  Civil  Court.  ASKar  MEA  v.  SABD.aR 
Mea.  12  C,  137.  [P.,  22  B.  9SS.  12  C.  696,  Rat. 
Un.  Cr.  C.  378,  4  Bom.  L.R.  687,  15  Cr.  L.J. 
515=19  C.L.J.  631  =  24  Tnd.  Cas.  603  =  18 
C.W  N.  1148;  iJ  ,  17  C.  562.  2  Bom.  Cr.C.  13  = 
15  Bom.  L.R.  57;  D.,  9  M.  463.] 

(37)— Crim.  Pro,  Code,  s.  133.  inquiry  under. 
— The  inquiry  contemplated,  under  s.  133.  is 
an  enquiry  into  the  existence  or  non-existence 
of  the  obstruction  complained  of.  It  is  not  an 
enquiry  into  disputed  questions  of  title.  The 
claim  of  title,  must,  in  order  that  it  should  be 
allowed  to  be  determined  by  the  Civil  Court, 
be  bona  fide  and  not  a  mere  pretence  to  oust 
jurisdiction,  and  it  is  for  the  Magistrate  to  say, 
whether  the  claim  be  b ma  fide  or  a  mere  pre- 
tence. Where,  in  proceedings  under  s.  133, 
Crim.  Pro.  Code,  for  the  purpose  of  compelling 
the  removal  of  an  obstruction  in  a  public  way,  a 
bona  fide  question  as  to  the  way  being  a  public 
one  is  raised,  such  question  is  one  for  the  Civil 
Court  to  decide.  QUEEN  EMPRESS  v.  BlSSES- 
SUR  SAHU,  17  C.  562.  [F  ,  22  R  938.  15  Cr. 
L.J.  515=  19  C.L.J.  G:n=18  C.W.N.  1148  =  24 
Ind.  Cae.  603  ;  R  ,  31  C.  979  =  9  C.W.N.  72.  2 
Bom.  Cr.  C.  13  =  15  Bom.  L.R.  57.] 

(38)— Crim.  Pro.  Code  (1898),  s.  133— Scope 
of  section— a.  133  is  applicable  only  to  physi- 
cal obstruction  or  nuisance  whi,';h  is  capable  of 
being  removid.  In  order  that  any  object 
should  be  capable  of  being  removed  it  must  be 
a  physical  obstacle,  and  it  must  bo  actually  in 
situ.  There  are  no  words  in  that  section  prohi- 
biting future  obstruotion.     Tbe   seotion  could 
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not  be  made  use  of  to  put  a  stop  to  and  to  pro- 
hibit certain  objectionable  accompaniments  to 
ceremonies  practised  by  a  religious  sect  to  the 
discomfort  and  annoyance  of  the  majority  of 
their  fellow  townsmen.  KING-EMPEROR  v. 
FAlZAL  HUSSAIN,  A.W.N.  1901, 126. 

{39)— Crim.  Pro.  Code  (1882),  s.  133,  ci.  3 
— Scope. — CI.  3  of  s.  133  deals  only  with 
trades,  which  are  in  themselves  injurious  to 
health,  and  not  with  those,  which  are  in  them- 
selves innocent,  but,  in  the  course  of  which,  the 
manager  commits  a  public  uuisance.  Keeping 
a  house  of  public  entertainment  is  not  an  un- 
healthy trade.  MRS.  BOREIRO  v.  EMPRESS. 
47  P.R.  1888,  Or.  [B.,  12  Cr.  L.J.  146  =  9  Ind. 
Cas.  891  =  117  F.L.R.  1911  =  20  P.W.E.  1911  ; 
J).,  2  P.R.  1900,  Cr.] 

(40)— Crim.  Pro.  Cede  (1882),  s.  133,  cl.  3— 
Scope.  —  Cultivating  maize  within  a  short 
distance  from  town  is  not  an  injurious  occupa- 
tion within  the  meaning  of  cl.  3,  s.  133,  Crim. 
Pro.  Code.  MOTI  SHAH  v.  CROWN,  39  P.R. 
1889,  Cr. 

(41)— Cnw.  Pro.  Code,  (1682),  ss.  133—137— 
Scope  o/.— The  powers  embodied  in  ss.  133  to 
137  of  the  Code,  1882,  with  regard  to  obstruction 
of  public  ways  are  not  to  be  exercised,  where 
there  is  a  bona /ide  dispute  as  to  the  existence 
of  the  public  right.  No  order  can,  therefore, 
be  made  under  the  sections,  until  the  public 
right  has  been  established  by  proper  legal 
proceedingr,.  LAL  MIAH  v.  NAZIR  KHALASHI. 
12  C.696.  [F.,  15  Cr.  L.J.  515  =  19  C.L.J.  631 
=  24  lad.  Cas.  603;  ft.,  17  G.  562]. 

(42)— Criw.  Pro.  Code  (1882),  s.  133— Proper 
order  under  the  section. — S.  133,  Crim.  Pro. 
Code,  empowers  a  Magistrate  under  certain 
grave  circumstances  to  direct  certain  nuisances 
to  be  abated,  and  in  its  last  clause  gives  an 
exhaustive  list  of  the  matters  respecting  which 
the  Magistrate  is  empowered  to  pass  orders 
under  that  section.  But  an  order  to  refrain 
from  drinking  the  water  of  a  certain  well  and  to 
prevent  others  from  drinking  that  water  is  not 
an  order  within  the  purview  of  s.  133,  Crim. 
Pro.  Code.  QUEEN-E.MPRESS  v.  8HE0AMBAR 
LaL,  A.W.N.  1893,  145. 

(43)— Crim.  Pro.  Code  (1882),  s.  133— Danger, 
ous  building. — In  order  to  justify  the  taking  of 
action  under  s.  133,  Crim.  Pro.  Code,  the  state 
of  the  building  should  be  daugerous  mpresenti, 
not  in  futuro.  MUSSAMMAT  Ra.i/.WAN  v. 
EMPRESS,  5  P.R.  1890,  Cr. 

(44)— Crim.  Pro.  Code  (1882),  ss.  133,  138— 
Magistrate's  power  to  veto  juror — Bona  fide  dis- 
pute as  to  the  subject  matter  of  complaint, — A 
Magistrate  cannot  veto  the  appoiiitment,  as 
juror,  of  a  person  nominated  by  the  applicant ; 
he  should  not  also  appoint  as  jurors  the 
friends  and  supporters  of  the  person,  at  whose 
instance  the  proceedings  under  iho  chapter  are 
trtken.  Where  the  matter  is  already  the  sub- 
ject of  a  civil  suit,  a  Magistrate  cannot  make 
use  of  his  powers  under  the  .section,  except  on 
proof  of  urgency   or   imminent  danger  to   the 


Nalaance  ander  Crim.  Pro.  Code— continued. 

public  interests.  MiR  IMAM  ABDUL  AZIZ  V. 
EMPRESS,  4  P.R.  1897,  Cr.  [R,,  12  C.W.N. 
70]. 

(45)— Crim.  Pro.  Code,  ss.  133,  137— Bona 
fide  dispute  —  Jurisdiction  of  Magistrate.  — 
A  Magistrate  has  no  jurisdiction  under  s.  133, 
Crim.  Pro.  Code,  1898,  where  a  bona  fide  dispute 
exists  as  to  whether  the  place  where  the 
obstruction  is  made  is  public  or  private  pro- 
perty. At  the  same  time,  the  M^tgistrate  has 
power  to  enquire  and  determine  whether  or  not 
the  objection  is  a  bona  fide  one.  In  re  MaHA 
Rana  Shri  Jaswatsangji  Fatesangji,  22 

B.  988.   [2i.,  4  Bom.L.R.  687,  2  P.R.  1903,  Cr.] 

(46)— Crim.  Pro.  Cede,  ss.  133— 137— Bona 
fide  dispM/e.— When,  in  the  course  of  proceedings 
under  ss.  133  and  137  of  the  Crim.  Pro.  Code, 
1898,  a  claim  of  ownership  is  set  up  by  the 
petitioner,  the  Magistrate  has  to  see  whether 
it  is  a  bona  fide  claim  on  the  part  of  the  maker, 
or  is  a  mere  pretence  to  oust  his  jurisdiction. 
In  the  latter  case,  the  jurisdiction  will  not  be 
ousted  ;  but  in  the  former  case  the  Magistrate's 
proper  course  is  to  stay  his  hand  and  to  allow 
the  dispute  to  be  settled  in  the  Civil  Courts. 
The  question  is  not  whether  the  claim  is 
established  to  the  Magistrate's  satisfaction, 
but  whether  it  is  advanced  in  good  faith  and  is 
supported  by  prima  facie  respectable  evidence. 
In  ie  Muse  Bagas  abheram,  10  Bom.  L.R. 
563  =  8  Cr.  L  J.  33.  (15  C.  561,  F  ;  9  Bom.  L. 
R.  401.  R.)  iR.,  2  Bom,  Cr.  Cas.  13  =  15  Bom. 
L.R.  57.] 

(47)— Crim.  Pro.  Code  (1893),  s.  133— Dispute 
regarding  bund  betiveen  tioo  proprietors — Bona 
fide  question  of  title. — A  dispute  between  the 
proprietors  of  two  villages  regarding  a  bund 
constructed  by  the  proprietors  of  one  of  them, 
which  had  the  effect  of  preventing  the  water 
flowing  through  a  backwater  of  a  river,  in  which 
the  general  public  was  not  at  all  concerned, 
cannot  be  disposed  of  under  r.  133,  Crim.  Pro. 
Code.  In  the  proceedings  under  s.  133,  Crim. 
Pro.  Code,  it  is  necessary  fcr  a  Magistrate  to 
determine  whether  the  denial  of  the  public 
character  of  the  property,  obst.ruction  of  which 
has  been  alleged,  is  a  bona  fide  objection  or  not, 
and,  unless  he  holds  the  objection  to  be  not 
bona  fi.de,  the  matter  should  be  left  to  the  de- 
termination of  a  Civil  Court  .  MUR.^D  v. 
EMPEROR,  2  P  R.    1903,  Cr.     (15  C.    564,    17 

C.  562,  22  B.  998,  11  C.  52,  6  P.R.  1887,  Cr., 
26  C.  869.  R.)  [R.,  13  Cr.  L  J.  594  =  16  Ind. 
Cas.  162  =  25  P.W.R.  1912,  Cr.] 

(48)— Crim.  Pro.  Code  (1898),  s,  133  — 
Obstruction  to  highway — Bona  fide  claim  of 
title. — Where,  in  a  proceeding  under  s.  133, 
Crim.  Pro.  Code,  the  defendant  appears  and 
objects  that  the  pathway,  which  he  is  said  to 
have  obstructed,  has  no  existence  and  that  there 
is  no  right  of  way  open  to  the  public  over  the 
land  belonging  lo  him,  the  Magistrate  should 
determine  the  matter  himself  before  taking 
further  action  ;  and  it  is  not  a  matter  which 
can  be  properly  considered  by  a  jury.  BUDHAI 
NATHv.  Nlli  MAHANTO,  4  C.W.N.  596. 
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(49)— CHto.  Pro  Code  (189S),  s.  133— Bona 
dBde  claim  of  right — Competency  of  the  Mngis- 
trate  to  decide  whether  the  claim  is  barred  by 
liTuitation.  — la  a  proceeding  under  a.  133, 
Crim  Pro.  Code,  the  petitioner  raised  a  claim 
of  proprietary  right  to  tbe  land  in  dispute,  and 
the  Magistrate  came  to   the  conclusion  that,    if 

•  the  petitioner  had  any  right,  it  was   barred  by 

•  limitation.  He  however  stayed  the  passing  of 
•final  order  for  one  month,  in  order  to  allow  tbe 
petitioner  an  opportunity  of  establishing  his 
right  by  a  civil  suit,  and,  subsequently,  mora 
than  two  months  after  the  expiration  of  that 
period,  made  his  order  absolute.  Beld,  that 
the  order  of  Magistrate  under  s.  133,  Crim. 
Pro.  Code,  was  bad  in  law-  Tbe  Magistrate 
should  have  refrained  from  exercising  jurisdic- 
tion, when  a  bona  fide  claim  to  the  land  was 
raised,  and  he  was  not  competent  to  decide 
whether  the  claim  was  burred  by  limitation, 
Kamini  Kumar  Biswas  v.  Emperor,  35  G. 
283  =  7  C.L.J.  188  =  12  C  W.N.  267  =  7  Cr.  L.J. 
103.  [i?  ,  13  Cr.  L.J.  594  =  16  Ind.  Cas.  162  = 
25  P.W.R.  1912.  Cr.] 

(50)—  Crim.  Pro.  Code  (1882),  s.  138— A'owi- 
nation  of  jury  under  the  section — Magistrate's 
duty — Claim  of  title — Bona  fides  of  claim. — 
The  section  requires  the  Magistrate  to  nominate 
the  foreman  and  one-half  of  the  remaining 
members  of  the  jury,  which  it  ia  his  duty  to 
appoint  when  tbe  occation  arises.  On  the 
nomination  of  those  members  of  the  jury,  the 
nomination  of  whom  devolves  upon  the  Magis- 
trate, it  is  his  duty  to  exercise  his  own  indepen- 
dent discretion,  and  not  merely  to  accept 
persons,  who  may  be  put  forward  by  the  party 
opposed  to  tbe  applicant.  A  jury  nominated 
in  violation  of  the  rule  is  not  a  legally  con- 
stituted jury  and  is  incapable  of  making  a 
legally  binding  award.  (16  W  R  Cr.  23.  21  W. 
R.  C.  43,  F.)  Where  in  a  proceeding  under  s.  133 
and  the  following  sections,  a  bona  fiie  claim  of 
right  is  raised,  it  ia  the  duty  of  the  Magistrate, 

'to  satisfy  himself  as  to  the  bona  fides  of  the 
claim,  before  he  can  proceed    further.      UPEN- 

.DBA     NaTH     BHUTT.VCHARJEE    V.    KHITISH 

Chandra  Bhuttaohabjee,  23  G.   499.  (i5 

C.    564,    n  C.  562,  Appr.)    [22.,  2  Weir  61.] 

(51)— Crim.  Pro.  Code  (18S2),  ss.  133  and  137 
—Conditional  order  by  a  Sub-Diviftional  Magis- 
trate— Reference  to  second  class  Magistrate — 
Bona  fide  question  of  title — ^[■^gistrate.  juris- 
diction of — Public  nuisance— Long  enjoyment 
— Bona  fide  dispute,— E  137  ioes  not  require 
that  the  Magistrate,  who  is  to  hear  the  objac- 
tions  of  a  person  against  whom  an  order  under 
8.  133  is  made,  mu.st  bo  the  Migistrale  by  whom 
the  original  order  was  made.  The  section 
clearly  authorises  that  tho  case  may  be  referred 
to  a  Magistrate  of  tho  senond  class.  Ther.ifore 
ft  ■Magistrate  of  tho  second  class,  to  whom  a 
Sub-DiviHion  Magistrate  refers  a  case  in  which 
ho  has  made  an  order  under  a.  133,  may,  after 
bearing  tho  objection  and  taking  ovidonoo, 
paHS  an  order  under  s.  137.  Wbon  a  question 
of  title  is  bona  fide  raised,  tbe  Magistrate  ought 
cot  to  make  an  Order  under  as,  133   and    137, 


but  should  allow  an  opportunity  for  the 
determination  of  thequeetion  by  a  Civil  Court. 
The  claim  of  title  must,  however,  be  bona  fide 
and  not  a  mere  pretence  to  oust  jurisdiction; 
and  it  is  for  the  Magistrate  to  sav  whether  the 
claim  isa  6owa /7.de one  or  not.  [R..  20  A.W.N. 
204,  31  C.  979  =  9  C  W.N.  72,  10  GW.N.  845.] 
Although  no  length  of  enjoyment  can  legalise 
a  public  nuisance,  yet,  such  fact  may  tend  to 
show  that  the  dispute  was  a  bona  fide  dispute 
of  title  such  as  should  have  theeSeot  of  ousting 
the  Magistrate  of  his  jurisdiction  under  ss.  133 
and  137.  Therefore,  the  Magistrate  is  bound  to 
see  whether  the  fact  of  such  long  possession  baa 
not  given,  to  tbe  objection  of  the  person  enjoy- 
ing, the  same  character  of  a  bona  uie  dispute  as 
to  title.  PreONATH  DEY  v.  GOBORDHONE 
Malo,  23  C.  278.  (9  M.  201,  Appr.;  15  C.  564, 
17  C.  562.  7  B.L.R.  499,  R.)  [Rel.  on,  18  C.W. 
N,  1086  ] 

(52) — Public  Nuisance — Obstruction  to  road- 
loay — Existence  of  bona  fide  dispute  as  to  right 
of  way. — Where  in  a  proceeding  which  purported 
to  relate  to  the  removal  of  an  ob.'3truction  under 
s.  133  of  the  Crim.  Pro.  Code,  it  appeared  that 
the  accused  had  closed  a  roadway  over  which 
there  was  a  dispute  as  to  a  right  of  way,  held 
that  the  above  section  was  not  applicable  to 
cases  like  the  present  where  there  was  a  bona  fide 
dispute  as  to  whether  there  ever  was  a  public 
road  in  the  place  in  question.  EMPRESS  v. 
PREM  SINGH,  6  P.R.  1887,  Cr. 

(53)— Criw.  Pro.  Code  (18S2),  ss.  133.  137— 
Public  nuisance,  7chat  amounts  to. — Per  Trem- 
lett,  J. — The  provisions  of  Ch.  X,  Crim.  Pro. 
Code,  should  be  worked  so  as  not  to  become 
themselves  a  nuisance  to  tbe  community  at 
large.  Although  every  man  is  bound  to  use 
bis  own  property  that  it  mav  not  work  legal 
damage  or  harm  to  his  neighbour,  yet,  on  the 
other  hand,  no  one  has  a  right  to  interfere  with 
the  free  and  full  enjoyment  by  another  of  hia 
property,  except  on  clear  and  absolute  proof 
that  such  use  of  it  by  him  is  producing  such 
legal  damage  or  barm,  and,  therefore,  a  lawful 
and  neoessiry  trade,  such  as  tanning  should 
not  be  meddled  with,  unless  it  is  proved  that 
it  is  injurious  to  the  health  or  phvsioal  comfort 
of  the  community.  SHADI  v.  EMPRESS,  17 
P.R.  1883,  Cr.  [R,  12  Cr.  L  J.  146=9  Ind. 
Cas.  891  =  117  P. L.R  1911,  20  P.W.R.  1911. 
Or.;  £).,  2  P.R    1900,  Cr,] 

(54)— Crim.  Pro.  Code  (18'^2),  rs.  133.  138— 
Application  for  appiintment  of  a  jury. — Where 
an  application  is  made  for  tbo  appointment  of 
a  jury,  tho  Migistrate  ia  bound,  under  the  pro- 
visions of  s.  119,  to  emnanol    a  Jury.     QAIN'DE 

RAi  v.  Empress,  19  PR.  1887,  Cr. 

(65)— Grim.  Pro.  Code  (1898),  s,  133-J5n- 
croachment  07i  jinnwtalUd  ptrtion  of  Govern- 
ment  road.  —  K  person  who  his  built  a  wall 
which  onoroachos  upon  the  unmotalled  portion 
of  a  Government  road  might  be  proporly  pro- 
ceeded against,  under  a.  133.  Crim  Pro.  Codo. 
Quben-Empress  v.  Umr.ko.  a  W.N.  1901, 
28. 
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{56)— Crim.  Pro.  Code  {Act  V  of  1898), 
ss.  133,  135,  Idl— Necessity  for  evidence.— It  is 
incumbent  on  a  Magistrate,  where  objection  is 
made  to  an  order  to  abate  a  nuisance,  under 
s.  137  of  the  Crim.  Pro.  Code,  to  take  evidence 
before  making  the  order  absolute,  whether  the 
objector  is  present  or  not  on  the  date  of  hearing. 
The  Magistrate,  in  a  proceeding  to  abate  a 
nuisance,  should  ask  the  objector  to  state 
definitely  which  of  the  alternative  courses  set 
forth  in  s.  135,  cl.  (b)  of  the  Crim.  Pro.  Code 
he  chooses  to  adopt.  QUEEN-EMPRESS  v. 
KHUSHaLI,  A.W.N.  1900,  204. 

{57)- Crim.  Pro.  Code  (Act  V  of  1898),  s.  133 
— Nuisance — Order  to  construct  ntw  drain. — 
S  133  oi  the  Crim.  Pro.  Code  does  not  empower 
a  Magistrate  to  order  the  construction  of  a  new 
drain.  BiSHU  NaTH  v.  QueEN-EMPRESS,  A. 
W.N.  1900,  138. 

(58)— Cn?w.  Pro.  Code  [ActX  oi  1882),  s.  144 
— Public  nuisance — Jurisdiction  of  Civil  Court. 
— A  Civil  Court  has  jurisdiction  to  entertain  a 
suit  to  restrain  defendant  from  allowing  dirty 
water  to  flow  from  his  house  into  the  public 
street  opposite  to  his  (plaintifi's)  house.  BABU 
Lal  v.  Parbati,  A.W.N.  1884,  74.     (3  C.  20, 

(59)— Suit  to  remove  nuisance  from  public 
thoroughfare  without  first  apf/lying  to  Magis- 
trate-— It  is  competent  to  a  person  to  bring  an 
action  in  the  Civil  Court  for  obtaining  an  order 
for  the  removal  of  a  building  erected  on  a 
portion  of  waste  land  belonging  in  common  to 
all  the  houses  in  a  street  or  upon  a  road, 
provided  he  is  injured  by  it,  without  in  the 
first  instance  applying  to  the  Magistrate  for 
its  removal,  JiNA  RANCHHOD  v.  JODHA 
Ghella,  1  B.H.C.  1.      [Not  F.,  1  A.  249.] 

(60)— Pewai  Code,  s.  188— Crim.  Pro.  Code 
{ActX of  1882),  Ch.X,  ss.  133,  136— Condtlional 
order. — Where  the  conditional  order  required 
to  be  ifcsued  under  Ch.  X  of  the  Crim.  Pro. 
Code  was  not  served  on  the  person  charged 
with  nuisance,  no  conviction  under  s.  188  of 
the  Penal  Code  is  sustainable.  EMPRESS  v. 
Rameshar,  A.W.N.  1883,  266. 

(61)— Crim.  Pro.  Code  (Act  XXV  of  1861), 
ss,  308,  404 — Judicial  proceeding — Civil  suit — 
Injunction.  —  an  order  made  by  a  Magistrate 
under  s.  303  of  the  Crim.  Pro.  Code,  is  not  a 
judicial  proceeding  within  the  meaning  of 
8.  404.  If  a  Magistrate  makes  an  illegal  order, 
purporting  to  be  under  s.  308  of  the  Code  but 
not  being  in  accordance  with  the  section,  he  is 
liable  to  be  sued  in  a  Civil  Court,  and  the  latter 
can  grant  an  injunction  restraining  the  execu- 
tion of  the  order.  ASHBURNER  v.  KESHaV 
valad  TUKU  PATIL,  4  B.H  C. A.C.J.  130. 
lOverruled,  Rat.  Un.  Cr.  Cas.  59,  F.B.;  R., 
V2  A.  115,  9  h.H.C.  160,  7  B.L.R.  449  =  16  W. 
R.  63] 

(62) — Order  in  disputes  as  to  land — Crim. 
Pro,  Code  (1861),  s.  62.-8.  62  of  the  Code 
of  Criminal  Procedure  does  not  apply  to 
disputes   'connected     with    lands,    but    refers 
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specially  to  nuisances  and  other  similar  matters 
in  which  immediate  action  is  necessary,  in 
order  to  avoid  a  rink  of  illegal  consequences. 
Rajbullub  ADDHYA  v.  Gobindo  Chundeb 
MOlTBO,  12  W.R.  Cr.  66  =  4  B.L.R  A.  Cr.  i. 

(63)— Crwi.  Pro.  Code  (1861),  s.  62— Recall 
of  order—  Order  made  within  juriidiction. — A 
Magistrate,  who,  without  taking  any  evidence, 
but  merely  relying  on  the  report  of  a  police 
officer,  pasted  an  order,  under  s.  62,  Crim.  Pro. 
Code,  1861,  changing  the  days  on  which  a  haut 
was  held,  is  justified  in  recalling  his  first  order, 
when,  after  hearing  the  evidence  be  finds  that 
there  was  no  reason  to  apprehend  a  breach  of 
the  peace.  MOHUN  SiRDAR  v.  OBHOY 
Churn  Mookopadyah,  13  W  R.  Cr.  72. 

(64) — Ground  for  making  order — Crim.  Pro, 
Code  (XXV  of  1861),  s.  62  Act  X  of  1872, 
s.  518~  Potuer  of  Magistrate  —  Procedure — 
Refort  of  police. — There  is  nothing  in  s.  62, 
Crim-  Pro.  Code,  1861,  to  justify  a  Magistrate 
in  making  an  order  under  that  section  on  the 
mere  report  of  a  police  officer.  QUEEN  v. 
BHYRO  Dayal  Singh,  3  B.L.R. A. Cr.  4  =  11 
W.R.  Cr.  46. 

(65) — Order  to  vnvent  breach  of  the  peace — 
Crim.  Pro.  Cede  ("l86l),  ss.  62,  3i8.— An  order 
issued  by  a  Magistrate  under  s.  62  of  the  Code 
of  Criminal  Procedure,  whereby  a  breach  of 
the  peace  was  prevented,  need  not  have  been 
supplemented  by  a  proceeding  under  s.  318, 
In  re  LuTEEF  HOSSEIN,  lO  W.R.  Cr.  1. 

(66)—  Order  made  on  dismissal  of  complaint — 
Crim.  Pro.  Code  (1861),  ss.  62,  308.— Where  a 
Magistrate  dismissed  a  complaint  under  s.  308 
of  the  Code  of  Criminal  Procedure,  1861,  it  was 
held  that  it  was  competent  for  him  to  pass  an 
order  under  s.  62  of  that  Code  in  the  same  case, 
provided  he  called  on  the  defendant  to  show 
cause  why  s,  62  should  not  be  applied. 
KALIDASS  BHUTTACHARJEE  v.  MOHENDRO 
NaTH  Chatterjee,  12  W.R.Cr.  40  =  3  B.L.R. 
App.  82,  note. 

(67) — Nuisance  in  thoroughfare  or  public  place 
— Power  of  Magistrate — Crim.  Pro.  Code  (lbl2), 
s.  521. — It  IS  only  from  a  thoroughfare  or  publio 
place  that  under  s.  521  a  Magistrate  is  at 
liberty  to  direct  a  nuisance  to  be  removed.  In 
re  Shah  SOOJAUT  Hossein,  22  W.R.  Cr.  19. 
(25  W.R.Cr.  4.) 

(68)—  Obstruction  of  thoroughfare— Crim.  Pro, 
Code  (1861),  s.  308.— In  the  case  of  acompJaint, 
under  s.  30B  of  the  Code  of  Criminal  Procedure, 
for  the  removal  of  an  obstruction  from  a 
thoroughfare,  a  Magistrate  should  first  inquire 
if  the  road  is  a  public  one  or  not.  If  be  finds 
in  the  atifirmative,  he  has  jurisdiction  to 
proceed  ;  if  in  the  negative,  he  should  with  hold 
bis  hand  and  abstain  from  carrying  out  the 
order  for  the  removal  of  the  obstruction.  In  re 
BECHARAM  BHUTTACHARJEE,  IS  W.R.Cr.  67. 
IF.,  5  C.  875.] 

(69)— Crim.  Pro.  Code  (1861),  ss,  308,  320— 
Right  of  way  —  Obstruction  —  Jurisdiction,— 
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Where  a  road  though  a  private  one,  is  used  by 
a  cenain  class  of  the  public,  a  Deputy  Magis- 
trate has  jurisdiction  to  make  an  order  under 
8.    308,    Criiu.    Pro.    Code,     1861.     TaeINEE 

Chubn  Shah  v.  bonomali  Nag,  19  W.R. 
Cf.  33. 

(10)— Order  for  removal  of  obstruction — Crim. 
Pro.  Code,  1872,  ss.  518,  521.— Where  a  Magis- 
trate passes  an  order  apparently  under  s  518, 
of  the  Crim.  Pro.  Code,  1872,  for  removing  an 
obstruction  from  a  passage,  not  on  any  of  the 
grounds  set  forth  in  s.  518,  it  is  illegal  and  the 
proper  procedure  is  to  take  action  under  s.  521 
of  that  Code.  In  re  BrINDABUN  DUTT,  21 
W.R.  Cr.  24. 

(11)— Ptnal  Code,  ss.  268,  283  and  290— 
Obstruction  to  public  street. — The  public  is 
entitled  to  the  ufe  of  the  full  width  of  the  pub- 
lic street,  however  wide  it  may  be.  Whoever 
appropriates  any  part  of  the  street  by  building 
over  it  infringes  the  right  of  the  public  quoad 
the  part  built  over.  The  act  must  necessarily 
cause  obstruction  to  persons,  who  may  have 
occasion  to  use  their  public  right  over  the  part 
encroached  upon.  It  falls  within  the  defini- 
tion of  a  "  public  nuisince  "  in  s.  268,  Penal 
Code,  and  is.  therefore,  punishable  under  s.  290. 

Queen  empress  v.  virappa  Chetti,  20  M. 
433  =  1  Weir  233-  [D-,  10  A.L.J.  362  =  13  Cr. 
L.J.  330  =  17  Ind.  Cas.  574.] 

{72)-Crm.  Pro.  Code  (1872),  5s.  521,  523 
(ss.  133,  139  nf  the  Code  ot  1898)— Order  for 
removal  of  obstruction  to  a  public  way. — Where 
SD  order  for  the  removal  of  a  public  nuisance 
was  objected  to  on  the  grounds  that  the 
removal  was  ordered  to  be  done  within  ten 
days  of  the  date  of  the  order,  and  that 
the  nuisance  had  been  existing  on  the  same 
spot  for  many  years,  luld,  that  the  time,  which 
should  be  allowed  for  the  removal  of  a  public 
nuisance,  was  a  matter  within  the  discretion 
of  the  Magistrate  and  that  no  man  could,  by 
enjoyment,  acquire  a  prescriptive  right  to  com- 
mit a  public  nuisance.  In  re  ShEIK  MOHIDIN, 
2  Weir  59. 

(73)— Crtm.  Pro.  Code  (1882),  s.  13.3— 
Obstruclioyi  to  public  thoroughfare — Previous 
orders,  when  bar  to  a  subsequtnt  enquiry. — 
Where  an  application,  under  s.  133  of  the  Code, 
for  the  removal  of  an  obstruction  in  a  public 
thoroughfare,  was  rejected  after  a  personal  local 
inspection,  without  any  evidence  being  taken, 
and  the  parties  referred  to  a  civil  suit,  and  a 
second  application  during  the  pendency  of  the 
civil  suit  was  refu'^ed  on  the  ground  of  such 
pendency,  held  that  neither  of  the  two  orders 
oould  operate  as  a  bar  for  the  enquiry  of  a 
third  application,  made  in  respect  of  the  same 
matter,  after  the  decision  in  the  civil  suit 
declaring  the  wav  a  public  thoroughfare,  as 
there  had  been  no  judicial  enquiry  at  all  in  the 
case  of  either  of  the  two  orders.     MAKHAN  LAL 

Baha  v.  Makhan  Chora  Saha,  li  C.  271. 

(74) — Removal  of  obstruction  from  pathway — 
Jurxtdictxon  of   Magistrate — Functions  of  jury 
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under  s.  523,  Crim. Pro. Code  (\ST 2)— Reference 
to  jury  after  improjxr  order  by  Magistrate — 
Cancellauon  of  aipointment  of  one  oi  the  Jurors. 

—  In  order  to  give  a  Magisirate  jurisdiction  to 
direct  the  removal  of  an  unlawful  obstruction 
from  a  thoroughfare  or  public  place  under  the 
Crim.  Pro.  Coue,  1872,  it  must  be  first  found  by 
him  that  the  place  so  obstructed  is  a  thorough- 
fare or  public  place.  [Diit..  8  CLE-  399  ; 
i?  ,  15  C.  564.]  A  jury  appointed  under  s  523 
of  the  Crim.  Pro.  Code  (of  1872)  could  only  try 
whether  the  Magistrate's  order  to  remove  the 
obstruction  to  a  thoroughfare  is  reasonable  and 
proper  ;  they  cannot  determine  the  rights  of 
parties  in  property  and  decide  whether  the  way 
or  place  obstructed  is  public  or  private  property. 
Where,  therefore,  a  Magistrate  through  a  mis- 
taken view  of  the  law,  makes  such  an  order 
without  finding  that  the  way  is  a  thoroughfare 
and  refers  it  to  a  jury,  the  jury  would  be  met  by 
the  bo7ia  fide  objection  that  the  way  is  private 
property  rendering  them  powerless  to  proceed 
and  the  Magistrate  should  stay  proceedings,  and 
take  action  under  s.  532  of  the  Crim-  Pro.  Code 
(of  18721  or  refer  the  complaining  party  to  a  Civil 
Court.  (21  W.R.  Cr.  64,  15  W.R.  Cr.  67  and  25 
W.R.  Cr.  4  and  Weir's  Criminal  Rulings, 
pp.  304  and  305.)  Obiter.  — A  Magisirate  should 
not,  at  the  instance  of  one  party,  and  behind 
the  back  of  the  other  party,  cancel  the  appoint- 
ment of  one  of  the  jurors,  even  though  such 
juror  was  his  own  nominee.  In  the  matter  of 
the  petition  of  Chunder  NATH  SEN,  5  C.  875 
=  6CL.R.  379. 

(75) — Ptivate  road  with  right  of  loay  over  it 

—  Crim.  Pro.  Code  (1861),  s.  311.  etseq.— HeW» 
that  s.  311  of  the  Code  of  Criminal  Procedure 
and  the  other  sections  of  Ch.  XX  of  that  Code 
referred  to  public  thoroughfares  and  not  to  pri- 
vate ones  over  which  a  right  of  way  had  been 
established .  GOOROO  Churn  GOON  v.  GUNGA 
GOBIND  CHATTERJEE,  8  W.R.  268. 

(76)— Cri?«.  Pro.  Code,  ss  133,  Vil— Obstruc- 
tion to  highway— Claim  o/M/ie— Bona  fides  o/ 
Die  claim— Jurisdiction  of  Magislt  ale— Claim 
of  title,  when  to  be  raised.— A.  Magistrate  pro- 
ceeding under  ss.  133-137  of  the  Code  ought 
not,  when  a  bojia  fide  claim  of  title  is  set  up, 
to  proceed  to  make  an  oraer,  but  should  allow 
the  party  setting  up  such  a  claim  to  substan- 
tiate u.  if  he  can  do  so,  by  oivil  proceedings. 
The  claim  of  title  must,  however,  in  order  that 
it  should  be  allowed  to  have  this  effect,  be  bona 
fide,  and  not  a  mere  pretence  to  oust  juria- 
diclion.  and  it  is  for  the  Magistrate  to  eay 
whether  the  claim  is  fcona  ^e  or  a  mere  pre- 
tence ;  where  he  decides  against  its  bina  tidet, 
he  must  state  his  reasons  lor  his  decisiou.  Such 
a  bona  fide  claim  ol  title  must  be  raised  at  or 
before  the  hearing  and  not  afterwards.  LUCK- 
hee  Narmn  Banekjkk  v.  Ram  Kumab 
MUKHKKJEK,  18  C  564.  (5  C  875  =  6  C  L  R. 
379,  16  C.  5'>0,  6  C  291  =  7  C.L.K.  433,  30  L. 
T.  601  R.)  [F.,  17  C  562,  23  C  499.  25  0.  278. 
3Cw!n.  315,  7  C.W.N.  117,  8  C.W.N.  143. 
10  O.W.N.  845  =  4  Cr.  L.J.  42,    L.B.R.  1873— 
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1892.  530,  15  Or,  L.J.  259  =  7  Bur.  L.T.  23  = 
23  Ind.  Gas.  467  ;  Appl.,  22  B.  988  ;  R.,  15  B, 
344,  2C.WN.  554,  18  C.W  N.  1086,  12  CW. 
N.  267,  2  Weir  61,  2  P  R.  1903,  Or,,  8  Or.  L. 
J.  33  =  10  Bom.  L.R.  563  ;  D.,  6  G.W.N.  886.] 

(77)— Crim.  Pro.  Code,  s.  1B3— Specific  Relief 
Act  {I  of  1877),  s.  42 — Claim  of  private  right  by 
plaintiff  over  land— Claim  of  public  right  by 
defendants — Cause  of  action—  Parties —Persons 
claiming  public  right  are  alone  necessary  parties 
—Civ.  Pro.  Cods  (Act  XIV  of  1882),  s.  30 
— Irregularity  in  not  recording  formal  order. — 
Where  the  plaintiff  claims  a  private  right  upan 
a  certain  land,  over  which  a  public  right  of  way 
is  claimed  by  the  defendants,  who  initiated 
proceedings  under  s.  133,  Grim.  Pro.  Gode,  and 
there  has  been  an  order  by  the  Magistrate 
upon  the  pUintiS  to  remove  certain  structure 
which  the  Magistrate  found  to  be  an  obstruction 
upon  the  alleged  public  right  of  way :  Held, 
that,  as  a  cloud  had  been  thrown  upon  his  ti'ile 
by  tbe  proceedings  under  s.  183,  Crim,  Pro. 
Code,  the  plaintiff  had  a  cause  of  action  to  bring 
a  suit  for  declaration  of  his  title  :  Held,  also, 
that  the  plaintiff  had  a  right  to  bring  the  suit 
against  the  defendants  alone  without  implead- 
ing any  other  member  of  the  public  Where 
notices  under  s.  30  of  the  Giv.  Pro.  Code,  1882, 
were  issued  one  year  before  the  trial,  mention- 
ing the  defeudints  and  other  residents  of  the 
neighbouring  villiges,  and  the  defendants  put 
in  written  statement  after  the  service  of  the 
notices,  and  adduced  evidence  in  support  of  the 
public  rigut  of  way,  the  notices  must  be  con- 
sidered to  be  defioite  enough,  and  the  simple 
fact  that  a  particular  person  was  not  directed 
by  an  express  order  of  the  Court  before  the  trial, 
as  authorised  to  defend  the  suit,  did  not  affect 
the  result  of  the  case.  SHEIKH  EKHAR  AlI 
V.  ANU  Manjhi,  6  Ind.  Gas.  46. 

(76)— Crim.  Pro.  Code  [Act  X  of  1882), 
ss.  133.  134,  135.  1.36  and  131— Public  way- 
Bonn  fide  dispzite  as  to  the  existence  of  the  right 
— Jurisdiction  of  Magistrate  — The  powers  em- 
bodied in  89.  133  to  137  of  the  Code,  with  regard 
to  obstruction  of  public  ways,  are  not  to  be 
exercised  where  there  is  a  bona  fide  dispute  as 
to  the  exerci.se  of  the  public  right.  No  order 
can,  therefore,  be  made  under  the  peofcions, 
until  the  public  right  has  been  established  by 
proper  l^gal  proceedings,  civil  or  criminal. 
BA8ARUDDTN  BHUIAH  V.  BAHA  RALI,  11  C  8. 
[F.,  12  C.  137,  12  C.  696,  Rat  Un.  Cr.  C.  378, 
22  B.  98S.  4  Rom  L.R.  687  ■  R  ,  17  C.  562,  2 
Bora.  L.R.  818,2  B->m,  Cr.  C-  13  =  15  Bom. 
L.R.  57;  D.,9  M.  463,] 

(79)— Crim.  Pro  Code  (1898),  ss  133.  138  — 
Obs'ruotion  to  public  way  —Appointment  of  jury 
—  Question  ol  the  tony  being  a  public  way  — 
Procedure  to  be  {allowed  by  jury  Value  of 
verdict  of  jury  appointed. — Where,  at  the  rrquest 
of  a  person  upon  whom  a  notice  has  been  served 
under  s.  133,  a  jury  is  appointed  under  8,  138, 
it  is  within  the  competency  of  the  jury  to  decide 
as  to  the  validity  of  an  objection  that  the  way 
allaged  to  have  been  obstructed  is   not  a  public 
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way.  It  is  not  for  the  Magistrate  to  decide 
whether  such  an  objection  is  raised  bona  fide, 
before  referring  it  to  the  jury.  There  is  no 
special  procedure  laid  down  by  the  Code  to  be 
adopted  by  a  jury  appointed  under  s.  138  in 
coming  to  a  finding  on  the  questions  submitted 
to  them.  A  person  who  has  applied  for  a  jury 
is  bound  by  the  verdict  of  the  jury,  and  cannot 
afterwards  raise  such  a  plea  as  that  the  obstruc- 
tion was  caused  in  the  exercise  of  a  bona  fide 
claim  of  right.  EMPEROR  v.  Ram  BILAS.  30 
A.  364  =  A.W.N.  1908,  151  =  8Cr.  L  J.  1  =  5  A. 
L.  J.  488.  (26  C.  fi69,N  F.;  18  A.  158,  R.;  A,W. 
N.  (1900),  180,  B). 

(80) — Order  as  to  future  obstruction — Crim, 
Pro.  Code  (1872),  ss.  521  and  5-.^6.— Magistrate 
has  no  power  to  direct  what  is  to  be  done  in  the 
case  of  any  future  obstruction.  KasHI  CHUN- 
DER    CHUCKBRBUTTY     V.     YaR      MAHOMED, 

21  W.R.  Gr.  10. 

(81) — Order  to  prevent  obstruction — Crim, 
Pro.  Code  (Act  XXV  of  1861).  ss.  62  and  308— 
Act  X  of  187i,  ss.  518  and  521.— When  a  case 
falls  both  under  s.  62  and  under  s.  308  of  the 
Crim.  Pro.  Code,  the  order  of  the  Magistrate 
ought  not  to  be  absolute  in  the  first  instance. 
He  should  give  the  defendant  an  opportunity 
to  show  cause  against  the  order.  Semble. — 
Whether  a  case  comes  under  either  of  these 
two  sections  or  under  both,  the  order  of  the 
Magistrate  ought  to  contain  a  clear  statement 
of  the  facts  upon  the  basis  of  which  the  Magis- 
trate has  made  the  order.  In  the  matter  of 
Harimohan  Malo  ;  Queen  v.  Jayakrishna 
MOOKBRJEE,  1  B.L.R.  A.  Cr.  20  =  10  W.R.  Cr. 
33. 

(82)— Crim.  Pro.  Code,  ss.  133,  137  and  437 
— Complaint  of  illegal  obstruction  of  public  way 
— "Offence" — Power  of  superior  Court  to  direct 
further  enquiry— Conditional  order  under  s.  133, 
Crim.  Pro.  Code,  how  made  absolute. — Under 
s.  437,  it  is  only  in  the  case  of  offences  that  a 
superior  Court  is  entitled  to  direct  further  en- 
quiry. A  complaint  for  illegal  obstruction  of 
a  public  thoroughfare  is  not  a  complaint  of  an 
offence,  and  therefore  the  provisions  of  s.  437 
do  not  apply  to  such  complaint.  Before  a  con- 
ditional order  under  s.  133  can  be  made  abso- 
lute under  s.  137  the  Magistrate  is  bound  to 
take  evidence  in  the  presence  of  the  opposite 
party,  and  to  satisfy  himself  that  the  alleged 
way  is  a  public  thoroughfare,  and  his  condi- 
tional order  is  reasonable  and  proper.  Toe 
report  or  other  information  which  the  Magis- 
trate has  received,  on  such  evidence  which  he 
might  have  taken  before  making  the  conditional 
order,  is  no  evidence  against  the  opposite  partj', 
the  proceedings  under  s.  133  being  entirely 
ex  parte.  SRINATII  ROY  v.  AINADDI  HALDER, 
24  G.  395  =  1  G  W.N.  217.  [F.,  31  A.  453  =  6 
A.L.J.  685  =  3  Ind.  Cas.  482=10  Cr.  L.J.  297, 
147  P. L.R.  190 i;  Appl  ,  42  P.R.  1905,  Cr.  =  131 
P. L.R.  1905;  R.,  15  Bom.  L.R.  57  =  2  Bom. 
Or.  C.  13.  149  P.L.R.  1905  =  33  P.R.  1905, 
Cr.,  17  OP. L.R.  127,  2  L.B.R.  80.] 
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(83)— Crim.  Pro.  Code,  s.  133— Excavations 
near  public  place, — Under  s.  133,  Grim.  Pro. 
Code,  a  Magistrate  can  order  excavations 
adjacent  to  a  way  which  is  or  may  be  lawfully 
used  by  the  public,  or  to  any  public  place,  to  be 
fenced.  He  cannot  order  them  to  be  filled  up. 
In  re  Sulemanji  Gulam  Husen.  22  B.  714. 

(84)— Penai  Code,  s.  289- Prohibiting  of  cattle 
straying. — An  order  by  a  Magistiate  prohibiting 
t-he  straying  of  cattle  within  certain  local  limits 
is  not  an  order  within  the  meaning  of  s.  62  of 
the  Code  of  Criminal  Procedure.  There  can 
be  no  conviction  for  disobedience  of  such  order 
under  s.  289  of  the  Penal  Code.  QUEEN  v. 
MOZAFAE  KHALIFA,  9  B.L.R.  Ap.  36  =  18  W. 
R.  Cr.  21. 

(85) — Trespass  by  cattle— Penal  Code,  s,  188. 
— A  Magistrate  issued  an  order  warning  owners 
of  cattle  that  they  should  take  proper  care  of 
them ;  and  that,  in  case  of  disobedience  or 
neglect,  they  would  be  punished  according  to 
law,  and  did  punish  them  for  disobedience 
under  s  188  of  the  Penal  Code.  Held  that  the 
Magistrate  was  not  competent,  under  s.  62  of 
the  Code  of  Criminal  Procedure,  1861.  to  pass 
such  an  order.  The  order  contemplated  under 
that  section  is  it  the  nature  of  an  injunction, 
and  such  an  order  passed  by  a  Magistrate  would 
not  be  legal.  The  conviction  under  s.  188  of 
the  Penal  Code  was,  therefore,  illegal.  In  the 
matter  o^AMIRADDI.  3  B  L.R.A  Cr.  45  =  12  W. 
R.  Cr.  36. 

(86) — Dispute  as  to  interest  in  land — Question 
for  Civil  Court-Crim.  Pro.  Code,  (1861),  s.  62. 
— The  purchaser  of  an  interest  in  land  at  a 
sale  in  execution  of  a  decree  obtained  an  order 
for  possession  under  ss.  263  or  264,  Act  VIII  of 
1859,  and  a  dispute  arose  between  him  and 
another  person  who  had  some  interest  in  the 
land,  as  to  what  passed  under  the  sale  certifi- 
cate. Without  ascertaining  the  rights  of  the 
parties,  the  Magistrate  made  certain  orders, 
the  effect  of  which  was  to  exclude  the  auction- 
purchaser  for  sometime  from  exercising  the 
right  alleged  to  have  passed  to  him  under  the 
purchase.  Eeld  that  the  Magistrate  ought  to 
have  n\ade  no  order  at  all  with  reference  to  the 
property,  leaving  it  to  the  parties  to  determine 
their  rights  in  the  Civil  Court,  and  that  he  had 
ample  power  uuder  the  section  to  do  what  was 
necessary  to  prevent  a  breach  of  the  peace. 
SHEIKH  LaLOO  v.  AD'>M  SIRCAR.  17  W.R. 
Cr.  87      [£».,  18  W.R.  Cr.  22.] 

(87) — Order  to  remove  sticked  timber — Crim. 
Pro  Code  (1861).  s.  62— Illegal  order —A 
complaint  was  madf>  by  A  that  timber  belong- 
iog  to  his  master,  which  had  been  cut  and 
stacked  in  a  certain  place,  had  been  removed  by 
B.  B  said  that  the  timber  was  cut,  not  by  A's 
master  but  by  himself,  and  that  ho  had 
atackod  ii  in  a  place  where  he  always  put  his 
timbHr.  Held  that  the  Magistrate  could  not 
proceed  under  s.  62  of  the  Co:le  of  Criminal 
Procedure,  IHO;,  but  was  bound  to  try  the 
charge  brought  against  H  and  either  restore  { 
^fae    timber    to    A    or    leave    it  where  it  was, 

Cr.  11—40 
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according  to  the  result  of  the  investigation. 
Kartick  Chunder  Bal  v.  Chunder  Nath 
CHUCKERBUTTY.  13  W.R.  Cr.  S6, 

(88) — Order  to  cut  down  trees  as  being  a 
nuisance — Removal  of  nuisance — Power  of  Ma- 
g^isZrafe,  — Under  3.  62  of  the  Code  of  Criminal 
Procedure,  1961,  a  Magistrate  has  no  power  to 
issue  an  order  ex  parte  to  cut  down  trees  on  the 
representation  of  a  party  supported  by  the 
report  of  the  police  that  the  existence  of  the 
trees  was  a  nuisance.  QUEEN  v.  RaM 
Chandra  Mookerjee,  5  B  L.R.  131  =  13 
W.R.  Cr.  72. 

(89)— Crim.  Pro.  Code.  s.  Ui.— Order  direct- 
ing a  minor  not  to  allow  his  servant  to  go  to  a 
certain  village. — An  order  purporting  to  have 
been  made  under  s.  144  to  the  effect  that  a 
minor  should  not  go  to  a  cerfain  village  or 
allow  any  of  his  servants,  relation  or  friends  to 
go  there  is  an  order  of  the  most  indefinite 
character,  and  the  Magistrate  is  not  competent 
to  make  such  an  order  against  a  minor  and 
hold  him  responsitile  for  the  acts  of  other 
persons.  GOLAM  MahAMAD  alias  ALAMGIR 
Khan  Chowdhry  v,  Bhuban  Mohan 
MOITRA,  2  C.W.N.  422.  [R.,  34  C.  897=6 
C.L.J.  186  =  11  C.W.N.  942  =  6  Cr.  L  J.  194.] 

(90)— Order  under  s.  518.  Crim.  Pro.  Code 
(1872) — Order  to  close  a  hat. — In  a  case  in 
which  the  Magistrate  passed  an  order  under 
s.  518,  Orim.  Pro.  Code,  for  closing  a  hat  on 
the  ground  that  it  was  only  a  mile  apart  from 
another  hat  and  a  breach  of  the  peace  was  not 
unlikely,  the  Sessions  Judge  recommended  that 
the  order  should  be  set  aside,  s.  518  applying 
only  where  a  breach  of  the  peace  was  imminent. 
Eeld  that,  under  expl  2,  s.  518,  the  order  could 
be  made  in  all  cases  upon  such  information  as 
satisfied  the  Magistrate,  and  that  the  order  was 
one  which  he  had  power  to  make.  BhOLA- 
NATH  BOSE  V.  KO&IURUDDIN.  20  W.R.Cr.  53. 
[dpp.,  21  W.R.Cr.  22;  Con.,  22  W.R.Cr.  24.] 

(91)— Crim.  Pro-  Code  (Act  XXV  of  1861), 
s.  62— Art  X  of  1872.  s.  513— Rival  hats— 
Potvsr  of  Magistrate.  —  A  ^lagistrate  has  power, 
under  8.  6-2,  Act  XXV  of  1861.  to  prohibit  a 
particular  landholder  from  holding  a  hat  on  a 
particular  spot  on  a  particular  day,  at  least  for 
a  temporary  period,  if  he  is  satisfied  upon  rea- 
sonable grounds  that  the  order  is  likely  to  pre- 
vent, or  tends  to  prevent,  a  riot  or  an  affray. 
In  the  matter  of  the  petition  of  RYKUNTRAM 
SHAHA  ROY.  10  B.L  R.  F  B.  434  =  18  W  R.Cr. 
47.  Oierruliao  SHKEB  CHUNOKR  HHUTTA- 
CHARJEE  v.  SAADUT  ALI  KHaN.  4  W.R.  Cf. 
12. 

(92)  — Rival  hat.s— Crim.  Pro.  Code  (1861), 
s.  62. — When  two  liats  or  markets  were  held 
on  the  same  day  on  adjacent  pieces  of  land,  and 
it  ViA»  shown  to  lead  to  riots  and  Rffray  and 
annoyance  to  persons  lawfully  employed  in 
their  usual  avocations,  an  order  by  the  Magis- 
trate, under  s.  ('>2.  prohibiting  the  parties  from 
holding  the  hats  on   the  same  day,    was  held  to 
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be  a  proper  order  under  s.  6-2,  Act  XXV  of 
1861.  Queen  v.  Kalika  Prasad,  8  B  L.R. 
Ap.  82,  Note  =  ll  W.R.  Or.  5. 

(93) — Order  as  to  holding  of  hat  or  market — 
Rival  hats— Act  XXV  of  1861,  s.  iOi— Judicial 
order — Power  of  revision  by  High  Court. —  An 
order  c£  a  Magistrate  under  s.  62,  Crim.  Pro. 
Code,  1861,  e.g.,  prohibiting  one  of  two  rival 
proprietors  of  two  diSerent  hats  from  holding 
his  hat  on  certain  days  of  the  week  in  order  to 
prevent  obstruction,  annoyance,  and  injury  was 
held  not  to  be  a  judicial  order,  and  was, 
therefore,  not  open  to  revl'^ion  by  the  High  Court 
under  ?.  404.  Crim.  Pro.  Code.  QUEEN  v. 
ABBAS  ALI  CHOWDHRY,  6  B  L  R.  F.B.  li  = 
14  W  R.  Cr  46.  [R.,  5  C.  7,  P.B.]  See.  also, 
Lalla  Mitterjeet  Singh  v.  Rajcoomar 
Sircar,  i8  W.R.  Cr.  22. 

(94) — Rival  habs. —  Where  a  Magistrate, 
without  hearing  the  petitioner  cr  giving  him  an 
opportunity  of  being  heard,  and  simply  on  the 
foundation  of  a  police  cfficer's  report,  directed 
the  petitioner  to  abstain  from  ho\diDgSk  hat  upon 
his  land  on  a  certain  day,  because  another  party 
had  long  bean  accustomed  to  hold  a  hat  on  his 
land  adjacent  to  the  petitioner's  hat  on  the  day 
following  that  on  which  the  petitioner  held  his 
hat,  it  was  held  that  his  order  passed  under 
s.  518  was  ultra  vires,  the  police  officer's  report 
being  vague  and  insufficient,  and  a  private  in- 
terest of  this  kind  not  aSording  a  ground  for 
making  an  order  under  s  518  or  any  other 
order  under  the  Grim.  Pro.  Code.  BANEE 
Madhub  Ghose  v.  Wooma  math  Roy 
CHOWDHRY,  21  W  R  Cr.  26.  Kali  Narain 
Roy  CHOWDHRY  v.abdool  Guffoor  Khan, 
22  W.R.  Cr.  24.  Up.  22  W.R.  Cr.  24  ;  F.,  23 
W.R.  Cr.  34,  19  C.  127.] 

(95)— Crim.  Pro.  Code  (1882).  ss.  134.  144- 
Order  prohibiting  holding  bat — Mode  of  serving 
notice  of  order — Omission  to  follow  it — Effect — 
Disobeying  order  of  public  servant — Penal  Code, 
s.  188.-  The  terms  of  s.  134  of  the  Crim.  Pro. 
Code  and  the  notification  issued  under  the  sec- 
tion by  the  Government,  as  to  the  mode  of 
serving  an  order  under  s.  144  of  the  Code,  are 
directory,  and  ought  to  be  followed.  It  is  an 
irregularity  when  they  are  not  followed;  but  it 
does  not  follow  that  the  order  is  a  nullity  in 
consequence.  When  the  order  is  duly  made 
and  promulgated,  although  not  strictly  in  ac- 
cordance with  the  terms  of  the  Ihw,  and  has 
been  brought  to  the  actual  knowledge  of  the 
person  sought  to  be  afiected  by  it,  that  is  suffi- 
cient to  bring  the  cafe  under  s.  188  of  the  Penal 
Code.  Before  a  person  can  be  convicted,  under 
B.  188  of  the  Penal  Code,  for  breach  of  an  order, 
it  must  be  shown  that  the  order  clearly  and 
unequivncably  prohibits  the  thing  which  be  is 
said  to  have  done.  An  order  under  s.  144  of 
the  Crim.  Pro.  Code,  prohibiting  the  holding  of 
a  new  hat  on  the  days  on  which  an  old  estab- 
lished hat  was  being  held,  was  held,  under  the 
circumstances  of  the  case,  to  mean  holding  as 
owner  or  manager,  but  would  not  cover  persons 
frequenting   as   buyers    or    sellers.     Therefore 


persons  who  exposed  goods  as  traders  on  one  of 
the  prohibited  days  would  not  be  guilty  of 
an  ofience  under  s.  188  of  the  Penal  Code, 
Parbutty  Charan  aich  v.  Queen- 
Empress,  16  C  9.  [fl.,  3l  C.  990  =  8  C.W.N. 
781,   1  S.L.R.  50  =  8  Cr.  L.J.   170.] 

(96)-Crim.  Pro.  Cede  {IS12),  s.  5]8— Re- 
moval 0/  haut  to  a  distance—  Jurisdiction  of 
Magistrates— Power s  of  Eigh  Court. — An  order, 
for  the  removal  of  one  of  two  rival  hauts  to  such 
a  distance  elsewhere,  as  to  render  it  of  no  use 
to  the  owner,  is  an  order  in  excess  of  jurisdic- 
tion, and  the  High  Court  has  the  power  to  set 
aside  the  order.  8HURUT  CHUNDER  BanER- 
jee  v.  Bama  Churn  Mookerjee,  4  C.L.R. 
410.  (4  C.L.R.  309,  R.)     [F.,  19  C  127.] 

(97)  -Crim.  Pro.  Code,  s-  Hi— Order  to 
remove  huts  from  a  certain  locality. — Where  a 
certain  Zemindar  had,  under  leases  entered 
into  between  them  and  certain  prostituteSi 
settled  them  upon  one  portion  of  their  property, 
held,  that  the  Magistrate  was  not  competent  to 
make  an  order  directing  them  to  remove  the 
huts  within  twenty  four  hours  to  the  other  side 
of  the  railway  line,  on  the  ground  that  the 
persons  visiting  those  prostitutes  would  have 
to  cross  the  railway  line  endangering  thereby 
their  lives.  In  the  matter  of  petition  of  BiRE- 
SHWAR  BASU  MaJUMDAR,  2  C.W.N.  70. 

(98)--Cj-im  Pro.  Code  (1861).  s.  62— Order 
for  removal  of  house  in  dilapidated  condition 
and  a  budding  erected  on  public  ground.  -An 
order  for  the  removal  of  a  house  in  a  danger- 
ous and  dilapidated  condition  cannot  be  made 
under  s.  62  of  the  Code,  as  it  falls  with  in  the 
special  provisions  of  Ch.  XX  (s.  308)  relating 
to  local  nuisances.  An  order  for  removal 
of  a  building,  improperly  erected  without  leave 
in  a  plot  of  ground  required  to  be  kept  un- 
occupied for  common  purposes,  cannot  be  made 
under  s.  62.  HIGH  COURT  PROCEEDINGS, 
12TH  February,  1869,  4  M.H.C.  App  34. 

[99)— Piocession  in  public  streets — Persons 
assembled  for  religious  tvorship. — In  affording 
special  protection  to  the  persons  assembled  for 
religious  worship  or  religious  ceremonies,  the 
law  points  to  congregational  rather  than  to 
private  worship,  and  it  may  be  fairly  required 
of  congregations  that  they  should  infrom  the 
authorities  of  the  hours  at  which  they  custom- 
arily assemble,  in  order  that  the  rights  of 
other  persons  may  not  be  unduly  curtailed. 
The  law  recognising  the  right  to  the  undisturb- 
ed performance  of  public  worship  has  not 
extended  it  to  more  private  worship,  such  as 
may  take  place  in  a  mosque  at  all  hours  of  the 

day.  suNDARAM  Chetty  v.  Queen,  6H, 
203,  F.B.  =  2  Weir  77. 

(100)— Powers  of  Magistrate  for  preservation 
of  public  peace  Order  directing  music  to  be 
stopped  in  a  procession. — For  the  preservation 
of  the  public  peace,  a  Magistrate  has  a  special 
authority,  ie-.  authority  limited  to  certain 
occasions.  His  first  duty  is  to  secure  to  every 
person   the  enjoyment   of  his  right  under  the 
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law,  and.  by  measures  of  precaution  to  deter 
those  who  seek  to  invade  the  rights  of  others  ", 
but  if  he  apprehends  that  the  lawful  exercise 
of  a  right  may  lead  to  civil  tumult,  and  he 
doubts  whether  he  has  available  a  sufficient 
force  to  repress  such  tumult,  or  to  render  it 
incocuous,  regard  for  the  public  welfare  is 
allowed  to  override  temporarily  the  private 
right,  and  the  Magistrate  is  authorised  to  inter- 
dict its  exercise.  The  duration  of  this  authority 
in  the  Magistrate  is  co-extensive  with  the  emer- 
gency that  justifies  the  exercise  of  the  authority. 
If  persons  passing  in  precession  attended  by 
music  pass  a  place  in  which  others  are  assf  mbed 
and  engaged  in  public  worship  which  the 
music  would  tend  to  disturb,  it  is  the  duty  of 
the  persons  composing  the  precession  to  refrain 
from  such  disturbance  ;  but  assemblies  for 
purpose  of  worship  not  being  held  in  any  place 
at  all  hours  for  the  day,  a  Magistrate  is  not 
competent  to  direct  that  persons  should  not  at 
any  time  pa^^s  along  a  high  road  in  the  neigh- 
bourhood of  a  recognized  place  of  worship 
attended  by  music.  MUTHIALU  CHETTI  v. 
BabunSAIB,  2  M.  140  =  2  Weir  68.  [F.,  34  M. 
92  =  7  M.L.T.  430  =  6  Ind.  Cas.  774=  11  Cr.  L. 
J.  400  =  2  Weir  9i;  Apvl,  5  M.  304  =  2  Weir 
70  ;  E  ,  18  C.  693,  26  M.  554  =  1  Weir  260.  32 
M.  478  =  1  Ind.  Cas.  716=19  M.L.J.  617.  21 
M.L.J.  57,  Rat.  Un.  Cr.  C.  708.] 

(101) — Order  prohibiting  use  of  musical  ins 
trument—Crim.  Pro  Code  (1861),  s.  62.— A 
Magistrate  cannot,  under  e,  62  of  the  Code  of 
Criminal  Procedure,  in  general  terms  forbid  two 
parties  to  use  any  musical  instrument  in  the 
neighbourhood  of  each  other's  house,  though 
he  may  forbid  their  doing  so  for  the  purpose  of 
mutual  annoyance.  In  re  R.^M  CHUNDER 
Geer  Gossain,  6  W.R.  Cr,  40. 

(\Q1)—Not:ce  by  Magistrate  vrohibiting  iroffic 
on  Railway  level-crossings — A  notice  issued  by 
a  District  Magistrate  professedly  under  cl.  6  of 
8.  19  of  Reg.  XII  of  1827,  prohibiting  general 
traffic  on  level-crossings  laid  for  the  purpose  of 
accommodating  villages,  is  illegal  as  not 
coming  within  the  scope  of  the  section,  hi  re 
Prohibitory  notice  under  Reg.  XII  of 
1827,  s.  19,  cl.  6.  8  B  H.C.  Cr.  23. 

(103)— Crim.  Pro.  Code  (18821,  ss.  133,  137 
— Order  wnder  s.  1S7.  basts  of — Order  for  remo- 
val of  privy  without  taking  evidence. — Where  a 
person  against  whom  a  notice  under  s.  133, 
Crim.  Pro.  Code,  has  been  issued,  appears  to 
ehow  cause,  it  becomes,  thereupon,  the  duty  of 
the  Magistrate  under  s.  137,  to  take  evidence 
as  the  basis  of  the  order  he  has  to  make.  An 
order  passed  by  a  Magistrate  for  the  removal  of 
a  privy  without  taking  any  evidence,  and  acting 
solely  upon  his  own  opinion  that  the  structure 
was  a  nuisance,  was  held  to  bo  illegal  and  ultra 
vires.  In  the  matter  of  the  petition  of  Maha 
Da.ii  SadasHIV  Tilak,  11  B.  87S==BAt.  Un. 
Cr.  C.  320. 

(104)— Crim.  Pro.  Code,  s.  I3:i— Privy  kept 
in  bad  condition — Abatement  of  nuisance. — 
Where  a   privy  is  allowed  to   remain  in  Buob  a 
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condition  as  to  be  a  nuisance  to  passers-by  law- 
fully using  a  public  place  or  way,  proceedings 
to  cause  the  nuisance  to  be  abated  can  be  ins- 
tituted under  Ch.  X,  Crim.  Pro.  Code,  But 
8.  133  does  not  empower  a  Magistrate  to  order 
a  privy  to  be  removed  because  it  was  only 
recently  made  in  any  locality.  In  re  B.^LAJI 
Narayan  Chitale,  i  Bom.  L.R.  882, 

(105)— Priua^e  slaughter-house— Crim.  Pro. 
Code  (1872),  s.  521.— The  slaughter  of  cattle 
within  a  private  and  high  walled  enclosure  and 
not  in  a  thoroughfare  cr  public  place,  though 
shocking  to  the  feelings  of  Hindus,  could  not 
be  properly  regarded  as  a  nuisance  ui-der  s.  521- 
Hadjee  Muzhur  ALI  v.  Gdndowree 
SaHOO,  23  W.R.Cr.  72. 

(106)— Crim.  Pro.  Code  (1861),  s.  308— 
Slaughter  house. — Where  the  condition  arid  the 
conduct  of  an  old-established  slaughter-house 
vsere  an  offensive  nuisance  and  dangerous  to  the 
health  of  the  neighbours  ;  but  not  in  a  worse 
condition  than  at  any  time  since  its  establish- 
ment ;  and  where  the  occupiers,  when  sum- 
moned, did  not  ask  for  a  jury  under  s.  310, 
Crim.  i?ro.  Code,  held  the  Magistrate  was  justi- 
fied :n  suppressing  the  "  trade  or  occupation" 
under  s.  308,  Crim,  Pro.  Cede.  MUNICIPAL 
Commissioners  of  the  suburbs  of  Cal- 
cutta v.  Mahomed  alt.  7  B.L  R.  499  =  16 
W.R.  Cr,  6.     [iJ.,  25  C.  278.] 

{101)— Slaughter-house— Order  prohibiting— 
Crim  Pro.  Code  (1861),  s.  308— Power  of  High 
Court  to  interfere  with  order. —  When  a  Magis- 
trate, under  s.  308,  Crim.  Pro.  Code,  has  ordered 
the  suppression  of  a  trade  or  occupation  as  a 
nuisance  and  injurious  to  the  health  of  the 
community,  the  High  Court  will  not  interfere, 
unless  they  find  either  that  there  was  no  reason- 
able evidence  tiefore  the  Magistrate  of  the  trade 
being  injurious  to  the  health  and  comfort  of  the 
community,  or  that  the  cause  shown  was  such 
as  ought  to  have  satisfied  the  Magistrate  that 
his  order  lor  suppressing  the  trade  was  not 
reasonable  and  proper.  The  Court  take  the 
findings  of  fact  by  the  Magistrate  to  be  correct, 
unless  they  see  that  there  is  not,  on  the  record, 
any  evidence  to  warrant  such  findings.  MUNICI- 
PAL COMMISSIONER  FOR  THE  SUBURBS  OF 
CALCUTTA  v   AMANaT  ALI,  7  B.L.R.  516. 

{]0S)— Killing  of  cows  by  Mahomedans.—U 
is  the  legal  right  of  every  person  to  make  such 
use  of  his  own  property,  as  he  may  think  fit, — 
provided  that,  in  doing  so,  he  does  not  cause 
real  injury  to  others  or  cSend  against  the  law, 
— even  though  he  may  thereby  hurt  the  sus- 
ceptibilities of  others.  Where  the  District 
Magistrate  had  ordered  the  Mahomedaus  of  a 
village,  not  to  kill  anywhere  in  the  village,  and 
the  Mahomedans  sued  for  a  declaration  of 
their  right  and  an  injunction,  lield,  that  the 
right  claimed  wan  one  to  which  they  were  legal- 
ly entitled,  irrespective  of  custom  and  were  en- 
titled to  a  declaration  of  such  right.  Slaughter 
of  oattle  could  only  be  prohibited,  where  it 
amouniod  to  a  public  nuisance  and  was  ob- 
noxious  to  the  rules  and  regulations  lawfully 
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promulgated  for  observance,  and  not  when  it 
was  calculated  to  irritate  the  religioua  suscep- 
tibilities of  a  class  or  community.  Shahbaz 
Khan  V.  Umbao  Puri,  30  A.  18l  =  A.W.N. 
1908,  64  =  5  A.L.J.  147  =  7  Cr.  L.J  381.  (7  M. 
590,  12  B  437  10  A.  44,  10  A.  150,  17  C.  852, 
25  W.R.  Cr.  72.  R.)  [R.,  32  A.  571=7  A.L.J. 
649  =  11  Cr.  L.J.  355  =  6  Ind.  Gas.  454.] 

(109) — Dispute  between  Hindus  and  Maho- 
medans  regarding  a  cook  shop. — Where,  on  a 
dispute  between  Hindus  and  M^ihomedans  re- 
garding a  cook-shop  established  by  the  latter, 
the  Magistrate  appointed  a  committee  of  re- 
spectable Hindus  and  Mahomedans,  and  in  con- 
junction with  them  issued  a  set  of  rules  includ- 
ing rules  for  the  management  of  a  Hindu 
temple  and  a  Mahomedan  mosque  in  the 
neighbourhood,  held,  that  the  Magistrate  was 
not  competent  to  promulgate  such  rules,  and 
should  have  confined  himself  to  deciding  whe- 
ther the  shop  complained  of  was  a  nuisance  or 
not.  ASSi  NaND  v.  HOOSEIN  BUKSH,  13  P.R. 
1868,  Cr. 

(110) — Order  prohibiting  cremation  in  certain 
place— Crim.  Pro.  Code  (1872),  s.  521.  — An 
application  to  have  it  declared  that  a  certain 
place  could  be  used  for  cremation  purposes 
would  not  come  under  Act  X  of  1872,  s.  521. 
GUDADHUR  KAMILA  V.  BAIDA  NATH  JANA, 
2i  W.R.  Cr,  6. 

(Ill) — Nuisance  caused  by  tank — Crim.  Pro. 
Code  (1861),  s.  308  —  Removal  of  tank  —The 
order  of  a  Magistrate  under  s.  308,  Code  of 
Criminal  Procedure,  should  confine  itself  to  the 
removal  of  the  nuisance  complained  of.  In  the 
case  of  a  tank,  the  Magistrate  has  no  power  to 
order  the  proprietor  to  excavate  it,  who  ought 
to  have  the  discretion  allowed  him  as  to  the 
way  in  which  be  will  remove  the  nuisance 
caused  by  the  tank.  If  a  Magistrate  is  obliged 
to  direct  its  excavation,  the  actual  expenditure 
of  the  excavation  ought  alone  to  be  charged 
against  the  proprietor,  at  whose  disposition  the 
soil  taken  out  by  the  excavation  mu8t  be 
placed.  In  the  case  of  PAUL  Dass,  10  W.R. 
€r.  51. 

(112)— Order  to  destroy  tank — Obstruclion  to 
enjoyment  of  public  rights. — The  defendant  had 
made  a  tank  in  the  bed  of  a  khil  by  throwing 
two  bunds  across  it,  and  on  complaint  to  che 
Magistrate,  he,  finding  that  the  tank  had  been 
in  existence  only  for  about  six  years,  passed 
an  order  under  s.  62,  Act  XXV  of  1861,  direct- 
ing the  defendant  to  destroy  the  bund?,  on  the 
ground  that  >hey  were  an  obstruction  to  the 
enjoyment  of  the  river  by  the  public  in  the 
rainy  season ;  and  that  the  bunds  interfered 
with  the  drainage  of  the  country  and  tended 
to  the  injury  nf  the  crops  and  of  the  inhabi- 
tants. The  High  Court  hold  that  s.  62  did  not 
authorize  the  passing  of  such  an  order.  QUERN 
V.  SHEIKH  GOLAM    DABBE8H,    1    B.L. R.S.N. 

27  =  10  W.R.  Cr  36. 

l.ll'i)— Dispute  as  to  right  to  water. — In  a  case 
th  a  dispute  as  to  the  right  to  the  use  of  water, 
ofe   Magistrate    should    not    proceed  aB    for  a 


nuisance  under  Ch.  XX,  Crim.  Pro  Code,  1861. 
Queen  v  Madho  Churn,  13  W.R.  Cr,  61. 
[App.,  24  W.R.  Cr.  15.] 

(114) — Obstruction  of  drain-  Crim.  Pro.  Code 
(1861),  s.  308  —The  obstruction  of  a  drain,  into 
which  the  sewage  of  the  complainant's  premises 
fell,  does  not  fall  either  under  s.  308  or  s.  320 
of  the  Code  of  Criminal  Procedure,  but  is  mat- 
ter for  a  civil  suit  and  injanction.  In  re 
Troylukhonath  Bose,  5  W.R.  Cr.  58. 

(115) — Order  to  close  drain — Crim.  Pro.  Code 
(1861),  ss.  62,  m8— Power  of  Magistrate— Order 
not  in  writing.  —  The  accused  was  fined  by  a 
Magistrate  for  not  having  closed  a  drain  in 
pursuance  of  the  verbal  order  of  the  Magistrate. 
Held  that  the  Magistrate  should  have  proceeded 
under  Ch.  XX,  Act  XXV  of  1861,  inasmuch  as 
the  nuisance  was  not  one  from  which  immediate 
danger  was  apprehended,  and  not  under  s.  62, 
which  empowered  the  Magistrate  to  put  an 
immediate  determination  to  the  continuance 
thereof.  A  written  order  not  having  been 
given,  the  procedure  was  faulty,  and  therefore 
quashed.  Only  Magistrates  of  a  District  or 
oivision  can  act.  under  Ch.  XX,  s.  308. 
Government  v.  Chooneelall,  2  Agra 
Cr.  1. 

(116)— Crim.  Pro.  Code  (1882),  ss.  133,  137  — 
Magistrate — Jurisdiction— Bund  across  channel 
in  one's  oivn  land.  —  S.  133  of  the  Crim.  Pro. 
Code  does  not  apply  to  an  alleged  user  by  a  man 
of  his  own  property  so  as  to  cause  injury  to  the 
property  of  another,  and  a  Magistrate  has  no 
jurisdiction  to  prohibit  such  user  under  the 
section.  Such  conditional  order  being  illegal, 
the  order  absolute  under  s.  137  confirming  it  is 
also  inoperative.  In  re  JASVANTSINGJI,  Rat. 
Dn.  Cr.  C  516  =  Cr.  Rg.  39  of  1890. 

{Ill)  — Order  not  to  collect  cesses — Crim.  Pro. 
Code  (1861),  s.  62. — A  Magistrate  has  no  power 
to  pass  an  order,  under  s.  62  of  the  Code  of 
Criminal  Procedure,  directing  a  certain  person 
to  abstain  from  a  certain  act,  or  to  take  order 
with  certain  property,  unless  he  is  satisfied 
that  such  direction  on  his  part  is  likely  to 
prevent,  or  tends  to  prevent,  a  riot  or  an  affray  ; 
nor  can  he  pass  an  order  under  that  section, 
calling  upon  a  person  to  enter  into  recogniz- 
ances not  to   collect  certain  ceases.      LUCHMI- 

PUT  Singh  v.  rautmul,  14  W.R.  Cr.  3. 

(118)  — Order  for  removal  of  prosiilute-Crim- 
Pro.  Code,  1872,  s.  521. — If  a  prostitute  behaves 
orderly  and  quietly  and  creates  no  open  scandal 
by  riotous  living,  a  Magistrate  cannot  remove 
her  from  her  dwelling  house,  on  the  ground 
of  her  bad  character.  NUNDO  KUMAREE 
PESH.-\GUR  v.  ANUND  MOHUN  GOOHO  THA- 
KURT.'\,  24  W.R.  Cr.  68. 

(119)— Cnw.  Pro.  Code  (Act  X  of  1882), 
s.  133 — Forge— Sparks — Prover  orders. — Where 
a  Sub-Divisional  Magistrate  apprehends  danger 
to  a  cotton  factory  from  the  sparks  issuing  out 
of  a  neighbouring  forge,  the  proper  order  to  be 
passed  is  not  to  have  the  forge  removed,  but  to 
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alter  its  construction  so  that  sparks  might  not 
issue  out  of  it  into  the  open  air.  In  re  Lahanu, 
Rat.  Un  Cr.  C.  872  =  Cr.  Rg.  46  of  1896. 

(120)— Crim.  Pro.  Code  (1S82),  ss.  144  and 
4.35 — Dispute  regarding  the  possession  of  temple 
between  trustees — Validity  of  order  under  s.  144 
— Revisional  powers  of  High  Court. — Where, 
on  a  contest  having  arisen  between  persons 
appointed  as  trustees  of  a  temple  in  the  place 
of  dismissed  trustees  and  the  latter  regarding 
the  possession  of  the  temple,  the  Magistrate 
made  an  order  under  s.  144  being  of  opinion 
that  a  breach  of  the  peace  was  imminent,  held, 
that  the  order  of  the  Magistrate  was  an  order 
made  within  bis  jurisdiction,  and  that  the 
High  Court  had  no  power  to  interfere  with  an 
order  passed  with  jurisdiction  um^er  s.  144, 
Crim.  Pro.  Code.  FALANIaPPA  CHETTI  v. 
DORASAMI  AIYYAR,  18  M.  402  =  2  Weir  91. 
[fl..  8  Cr.  L.J.  170  =  1  S.L.R.  50,  Cr.] 

(121)— Crim.  Pro.  Code  (1382),  s.  144  and 
435 — Purchase  of  property  through  Court — 
Illegal  order  under  s.  144 — Revisional  powers 
of  High  Court— Property  situate  beyond  Magis- 
trate's jurisdiction.— ^ here  a  person,  purchas- 
ing some  property  in  execution  of  a  mortgage 
decree,  is  put  in  possession  of  the  same,  a 
Magistrate  is  not  competent,  under  s,  144,  to 
order  the  purchaser  or  any  of  his  subordinates 
to  refrain  from  entering  upon  the  lands  and 
the  properties.  When  an  order,  purporting  to 
be  made  under  s.  144  of  the  Code,  does  not 
properly  come  within  the  scope  of  that  section, 
the  High  Court's  powers  of  revision  is  not  oust- 
ed by  the  provision  in  the  last  part  of  s.  435. 
[F.,  26  C.  188;  R.,  21  A  391.  5  O.C.  1,  4  L-B. 
R.  75  =  6  Cr.  L.J.  291.]  No  order,  under 
s.  144,  can  be  made  by  a  Magistrate  when  the 
property  is  situated  outside  the  local  limits  of 
his  jurisdiction  .  ROOP  LaL  DASS  v.  DAVID 
MANOOK,  2  C,W  N  S72.  (19  C.  127,  1  C.L.R. 
58,  F.) 

(122)— Crim.  Pro.  Code  (1861).  ss.  297,  518— 
Illegal  order  under  the  section —  Revisional 
potvers  of  High  Court. — An  order  under  s.  518, 
Crim.  Pro.  Code,  directing  a  zemindar  to  change 
the  days  on  which  he  holds  his  market,  not  on 
any  particular  or  special  occasion,  but  for  an 
indefinite  period,  is  not  an  order  made  in  the 
course  of  any  judicial  proceeding,  and  the  High 
Court  is  not  competent  to  revise  the  order  under 
the  provisions  of  s.  297.  In  re  MOKUT  SlNQH, 
6N.W.P.  16. 

(US)  — Crim.  Pro.  Code  (1872),  Chs.  XXXIX 
and  XL — Dispute  concerning  possession  of  land 
and  building  — High  Court's  revisional  powers. — 
Id  a  dinputo  concerning  the  right  to  possession 
of  lands  and  buildings,  a  Magistrate,  when  it 
appears  to  bira  that  there  is  an  apprehension 
of  a  collision  n(  the  two  parties  in  which  a 
breach  of  tbo  peace  of  a  serious  character  is 
imminent,  may  proceed  under  Oh.  XXXIX 
insload  of  adopting  the  procedure  proForibed 
byCh.  XL  [ii".  18  M.  402  =  2  Weir  91  ;  fi., 
Rat.  Un.  Cr.  C.  708.]  Orders  properly  passed 
under   Ch.    XXXIX   are   not   rovisablo  by  tbo 


Naiaance  ander  Grim.  Pro.  Code — continued.  '- 

High  Court,  as  such  orders  are  expressly  de- 
clared to  be  not  judicial  proceedings,  which 
alone  are  revisable  under  s.  297  of  the  Code. 
Under  s.  15  of  the  Charter  Act  all  that  the 
High  Court  can  do  is  to  see  that  the  Magis- 
trate had  jurisdiction  to  pass  the  order  under 
s.  518,  Crim.  Pro.  Code,  1872.  If  he  had, 
there  is  no  power  of  interference.  ELAVaRISU 
Vanamamalai  Ramanuja  Jeeyarswami  v. 
Vanamamalai  Ramanuja  Jeeyak,  3  M  35* 
=  2  Weir  90  =  6  Ind.  Jur.  29.  IR.,  19  M.  18- 
=  5  M.L.J.  249.] 

(124)— Crim.  Pro.  Code  (1872).  s.  521— Order 
under  the  section — Interference  by  High  Court, 
in  revision. — The  fact  of  the  Magistrate  taking 
action  under  s.  521  is  prima  facie  sufficient  to 
show  that  he  considered  the  locus  in  quo  to  be 
a  thoroughfare  or  public  place.  If  no  objection 
is  made  to  that  finding,  and  if  the  jury  finds 
the  order  to  be  reasonable  and  proper,  the 
High  Court  will  not  interfere.  In  the  matter  of 
iMANDi  Khan,  8  C.L  R.  399. 

(125)— Crim.  Pro.  Code  (1872),  ss.  518  and 
520~Revision  —  Judicial  proceedings.  —  The 
existence  of  the  circumstances  mentioned  in 
expl.  I,  is  a  condition  precedent  to  the  action 
of  a  Magistrate,  under  s.  518,  Code  of  Criminal 
Procedure.  If  the  matter  is  one  which  cannot 
properly  be  dealt  with  under  s.  518,  it  does  not 
fall  within  that  section,  and  being  a  judicial 
proceeding  is  not  protected  by  s.  520  from  the 
action  of  a  Court  of  Revision  under  s.  297. 
In  the  matter  of  Krishna  MOHUN  Bysack, 
1  C.L.R.  58.    [F.,  19  C.  127,  2  G.W.N.  672.] 

(126)— Crim.  Pro.  Code  (1882),  s.  lU— Orders 
not  properly  within  the  scope  of  the  section— 
Revisional  powers  of  the  High  Court— Oiders 
regulating  boat  traffic  at  a  lanaing  place— Legal- 
ity.— An  order  regulating  the  boat  traffic  at  a 
certain  landing  place,  on  the  ground  that  the 
overcrowding  of  boats  was  dungerous  to  the 
health  of  the  residents  of  the  town,  is  not  an 
order  authorized  by  s.  144,  Crim.  Pro.  Code, 
1882.  The  mere  fact  that  an  order  purports  to 
be  made  under  s.  144  does  not  prevent  the  High 
Court  from  interfering  with  it,  in  revision,  if 
the  order  is  one  that  cannot  be  made  under 
that  section.  QUEEN-EMPRESS  v.  Pratab 
CHUNDER  GHOSE,  25  C.  852  =  2  C.W.N  593. 
(16  C.  80.  19  C.  127,  F.)  [F..  26  C.  188.  15 
Cr.  L.J.  513  =  24  Ind.  Cas.  601;  R..  21  A.  391  = 
19  A.W.N.  138,  12  Bom.  L.R.  1029  =  11  Cr.  L. 
J.  705  =  8  Ind.  Cas.  747,  14  Cr.  L.J.  589  =  21 
Ind.  Oas.  381  =  25  M.  L.J.  370-] 

(127) — Nuisance  in  public  place—  Neeessitp  for 
proof  of — Ctijn.  Pro.  Code  (1872).  s.  621. — In  a 
prosecution  under  s.  521,  Crim.  i'ro.  Code,  it  is 
necessary  to  show  that  tho  aot  complained  of  is 
a  nuisance,  and  that  it  was  committed  in  a 
thoroughfare  or  public  place.  HaPJKE  Muz- 
IIUR  AH  V.  GUNUOWUEE  SAIIOO.  25  W.R. 
Cr.  72. 

See  Bom.  act  IV  of  1890,  a.  48  (6),  19  B. 
737. 
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See  Grim  Pro.  Code,  1898,  s.  144,  2  Weir 
€6  =  5  M.H.G.  App.  19,  10  A.  115  =  A.W.N. 
1888,  25. 

See  Grim.  Pro.  Gods,  1898,  ss.  144,  145, 
146.  19  G.  127. 

See  Grim.  Pro.  GODB.  1898,  ss.  144.  426, 
439  (I)  to  (4),  440,  8  C.  580=  11  C.L.H.  414. 

See  Grim.  Pro.  GODE,  1898,  s.  386,  4  M.H. 
C.  App.  67. 

See  REVISION— General  Principles,  19 

C. 127. 

Naisance  under  Penal  Code. 

See  Penal  Code,  ss.  268—294. 
See  Public  Nuisance. 

{!)— Penal  Code,  ss.  263,  290  —  Public 
nuisince — Annoyance,  nature  of— What  consti- 
tutes nuisance. — The  accused,  on  the  occasion 
of  his  giving  a  dinner-party  cut  up  the  meat 
that  was  to  be  cooked  for  the  dinner  in  the 
verandah  of  his  house,  and  so  exposed  it  to  the 
sight  of  persons  passing  along  the  road,  among 
whom  were  some  Jains  whose  temple  was  near 
the  house.  They  complained  to  the  Magistrate 
that,  by  this  act,  the  accused  "had  made  the 
air  ofiensive  and  created  an  annoying  sight." 
The  Magistrate,  without  finding  that  the  meat 
was  in  an  offensive  state,  convicted  the  accused, 
on  the  ground  that  he  had  done  an  act  by  which 
several  persons,  being  Jains,  were  much  annoy- 
ed, it  being  a  well-known  fact,  that  they  had 
great  repugnance  to  the  killing  of  animals  of 
every  sort.  Field,  that,  as  there  was  no  real 
damage  or  injury  alleged  to  have  been  caused 
to  the  public  or  to  the  people  in  general  dwel- 
ling in  the  vicinity,  but  merely  an  annoyance  to 
those  Jains  passing  along  the  road,  it  was  a 
case  of  private  rather  than  of  public  nuisance 
and,  therefore,  not  one  falling  within  the  pur- 
view of  the  Criminal  law.  The  annoyance, 
moreover,  such  as  it  was,  neither  did  nor  could 
cause  any  sensible  or  real  damage.  It  was  an 
annoyance  merely  by  reason  of  its  hurting  the 
feelings  of  the  Jains,  who  had  a  repugnance  to 
the  killing  of  animals.  It  was,  therefore,  of  the 
nature  of  a  sentimental  grievance,  which  would 
be  felt  only  by  persons  holding  certain  views  as 
to  the  killing  of  animals.  The  accused  was, 
therefore,  not  guilty  under  s,  290,  I. P.O.  [F., 
Rat.  Un.  Cr.  C  903;  R.,  A.W.N.  1908.  64  =  80 
A.  181  =  5  A, L.J.  147.]  In  order  to  constitute 
a  nuisance,  there  must  be  "  not  merely  a  nomi- 
nal, but  such  a  sensible  and  real  damaee,  as  a 
sensible  person  would  find  injurious."  QUEEN- 
EMPRESS  v.  ByrAMJI  EDALJI,  12  B.  437. 
<7  M.  590.  R  ) 

(2) — Penal  Code,  s.  "290— Public  nuisance, 
what  constitutes.  —In  order  to  constitute  an 
offence  under  s.  290,  I, P.O.,  it  is  not  necessary 
that  the  alleged  nuisance  should  emit  smell 
injurious  to  health  ;  it  is  sufficient  if  they  are 
ofiensive  to  the  sense.  Where  the  manager  of  a 
bone  mill  permitted  a  large  stock  of  bones  to 
remain  uncovered  in  the  open  air  for  a  long 
time  so  as  to  become  rotten  and  to  emit  a  smell 
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noxious  to  people  living  in  or  passing  by  the 
vicinity,  held,  that  he  was  not  doing  an  act 
which  he  was  entitled  to  do  in  carrying  on  bis 
trade  in  a  reasonable  way,  and  was  therefore 
guilty  of  committing  a  public  nuisancet 
Berckefeld  v.  Emperor,  31  C.  73  =  S  C  L. 
J.  40  =  3  Or.  L  J.  43.  (2  C.  &  P.  485,  Appr.) 
[B.,  1-2  Cr.  L  J.  146  =  9  Ind.  Cas.  891=117  P. 
L.R.  1911,   20  P.W.R.  1911,  Or.] 

(3) — Public  nuisance,  what  amounts  to. — An 
act  or  illegal  omission  causing  injury  which 
afiects  only  the  owners  of  one  property,  but  not 
a  number  of  persons  will  not  amount  to  a 
public  nuisance.  Qucere, — Whether  an  act  or 
illegal  omission  causing  injury  or  annoyance 
common  only  to  landholders  in  the  neighbour- 
hood, could  be  held  to  constitute  a  "  nuisance" 
to  the  public  or  the  people  in  general,  in  the 
vicinity.  In  re  THORNOTTI  MaDATHIL 
Poker,  1  Weir  29  =  1  Weir  493. 

(^)— Penal  Code,  ss.  268,  283  and  290— Scope 
of  ss.  283  and  290 — Public  nuisance — Obstruc- 
tion to  tidal  navigable  river. — 8.  283  contem- 
plates an  injury  to  some  particular  person  ;  but 
s.  290  provides  for  cases  in  which  there  is  no 
special  punishment  provided  for  a  public 
nuisance ;  and  a  person  guilty  of  a  public 
nuisance  of  any  kind  may  be  punished  under 
8.  290.  An  obstruction  to  a  tidal  navigable 
river  by  placing  a  bamboo  dam  across  the  river 
for  the  purpose  of  fishing,  although  leaving  a 
narrow  opening  for  the  passage  of  boats,  but 
kept  closed  otherwise,  is  a  public  nuisance 
under  s.  268  of  the  Code.  Although  s.  283  of 
the  Code  may  not  apply  to  such  a  case,  the 
accused  is  punishable  under  s.  290.  In  the 
matter  of  the  Tpetition  of  UMESH  CHANDRA 
Kar,  14  C.  656.  [Diss.,  20  G.  665;  R.,  1  Weir 
232;  D.,  13  Cr.  L.J.  830  =  17  Ind.  Cas.  574  = 
10  A.L.J.  362.] 

(5) — Encroachment  on  tidal  navigable  river 
— Public  nuisance — Penal  Code,  s.  290. — The 
mere  fact  of  an  encroaahment  on  a  |tidal  navi- 
gable river  does  not,  necessarily,  amount  to  a 
public  nuisance  so  as  to  render  the  person 
causing  the  obstruction  liable  to  punishment 
under  s.  290  of  the  Penal  Code.  There  must 
be  some  evidence  that  such  encroachment 
causes  one  of  the  results  mentioned  in  a.  268. 
Where  it  was  shown  that  jags  were  erected 
only  on  the  silted  side  of  a  tidal  navigable 
river  and  that  they  did  not  obstruct  the  ordi- 
nary navigation  of  the  river,  held,  that  there 
could  be  no  conviction  either  under  s.  2S3  or 
8.  290  of  the  Penal  Code.  JaGAL  DAS  DalaL 
V.  QUEEN  Empress.  20  C.  663.  (14  C.  656, 
Cons.,  d  Coinmented  on.) 

(6) — Penal  Code,  s.  188 — Order  prohibiting 
collection  of  rent— Disobedience  to  such  order 
— Conviction — Legality, — In  a  dispute  regard- 
ing the  collection  of  routs,  an  order  prohibiting 
the  same  till  such  time  as  the  right  and  title  of 
both  the  parties  be  established  by  order  of  a 
competent  Court,  is  not  a  proper  order.  A 
conviction,    under  s.    188,  for   disobedience  of 
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suoh  an  order  is  not  proper.  PeoSONNO  CoO- 
MAR  CHATTEBJEE  V.  EMPRESS,  8  C.L.R.  231. 
IF.,  19  C.  127.] 

{1)-^  Penal  Code,  ss.  43  and  290 — Omission  to 
fence  awellopen  to  highway. — The  omission 
to  fence  a  well  in  private  premises  at  a  distance 
of  only  eight  yards  from  the  highway,  and  open 
to  it  is  not  "  illegal  "  as  defined  by  s.  43,  Penal 
Code,  and  does  not,  therefore,  constitute  a 
public  nuisance.  QUEEN  v.  ANTHONY  UDA- 
YAN,  6  M.  280=1  Weir  245  =  7  Ind.  Jur.  247. 

(8) — Penal  Code,  ss. 268,  290— Public  nuisance, 
what  constitutes— Erection  of  temporary  shed 
during  Muhirram  for  purpose  of  worshipping 
religious  symbol. — It  is  obvious  from  the  lan- 
guage of  8.  268,  that  it  was  not  intended  to 
apply  to  acts  or  omissions  calculated  to  offend 
the  sentiments  of  a  class.  The  scope  of  the 
section  is  to  protect  the  people  or  public  in 
general,  as  distinguished  from  the  members  of 
a  sect,  from  injury,  danger,  or  annoyance  in 
the  neighbourhood  of  places  where  they  dwell 
or  occupy  property,  or  when  they  have  occasion 
to  use  a  public  right.  [R.,  13  C.P.L.R.  92.] 
Where  the  Mvhomedan  inhabitants  of  a  village 
erected,  during  the  Muharram  festival,  a 
pandal  on  a  piece  of  waste  land  belonging  to 
the  village  and  placed  in  it  an  image,  hild,  that 
their  act  would  not  amount  to  a  public  nuis- 
ance on  the  mere  ground  that  they  were  likely 
to  cause  serious  annoyance  to  the  Hindu  in- 
habitants   of    the      village,      MUTTUMIRA    v. 

Queen-Empress,  7  M.  590  =  1  Weir  2t6.  f*' , 
12  B.  437  ;  i?..  10  A.  44,  30  A.  181  =  5  A.L.J. 
147  =  A.W.N.  1908,  64  (65)  =  7  Cr,  L.J.  381. 
13CP.L.R.  92] 

(9)— Penal  Code,  ss.  268,  290— Public  nui- 
sance—  Slaughter  of  cattle. — If  a  person  wilfully 
slaughters  cattle  in  a  public  street  so  that  the 
groans  and  blood  of  the  poor  beasts  could  be 
heard  and  seen  by  the  passers  by,  he  would  be 
punishable  under  s.  290,  I.  P.O.  Where  the 
accused,  Mahomedans,  killed  two  cows,  for 
religious  purposes,  in  their  compound,  before 
sunrise,  and  the  killing  of  one  of  the  cows  was 
seen  by  a  Hindu,  who  chose  that  day,  and  at 
an  unusually  early  hour,  to  pay  a  visit  to  his 
Mahomedan  acquaintances,  held  that,  under 
the  circumstances,  the  accused  had  not  com- 
mittpd  public  nuisance  under  s.  268,  I. P.O. 
QoRRN  Empress  v.  Zakiuddin,  10  A.  44  = 
A. W  N.  1887,  232.  [R  ,  30  A.  181  =  5  A.L.J. 
147  =  A.W.N.  1908,  64  =  7  Or.  L.J.  381.] 

(10)— Penal  Code,  s.  290— Establish^nent  of 
a  butcher's  shop. — The  mere  establishment  of  a 
butcher's  shop  is  not  an  indictable  nuisance 
under  H.  290,  I  P.O.  EesA  v.  KERMO,  18  P. 
R.  1867,  Cr.     [fl,  18  P. R.  1868.  Or.] 

(11) — Penal  Code,  s.  290— Public  nuisance 
— Cremation  of  dead  bodies— Crim.  Pro.  Code 
(1882),  s,  143  —  Poxvcr  of  Magistrate  to 
prohibit  what  rvas  laioful.  —  When  persons, 
entitled  to  use  a  particular  spot  for  the 
communal  purpose  of  oromation,  use  it  for 
that  purpose  in  a  manner  neither  unusual  nor 
oaloulatod     to    aggravate    the    incoDvenionoes 
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necessarily  incident  to  such  an  act,  as  it  is 
generally  performed  in  this  country,  it  must 
be  admitted  that  he  does  what  is  perfectly 
lawful.  Such  an  act  done,  not  only  in  the 
exercise  of  a  right  of  which  the  people  of  this 
country  are  generally  very  tenacious,  but  also 
in  the  discharge  of  a  serious  duty,  would  not 
amount  to  a  public  nuisance  punishable  under 
8.  290  of  the  Penal  Code.  [R.,  25  M.  118; 
ExpL,  25  0.  425.]  Under  s.  143,  Crim.  Pro. 
Code,  1882,  no  Magistrate  can  prohibit  what 
was  lawful  before  the  date  of  his  order  and 
thereby  make  such  an  otherwise  legal  act, 
committed  after  the  date  of  order,  punishable 
as  a  nuisance  under  the  Indian  Penal  Code. 
He  is  only  empowered  to  enjoin  a  person  from 
repeating  or  continuing  only  a  public  nuisance 
as  defined  in  the  Indian  Penal  Code.  QUEEN- 
EMPRESS  V.  S.AMINADHA  PiLLAI,  19  M  464  = 
1  Weir  247  =  2  Weir  65  =  1  Weir  144  =  6  M.L. 
J.  181. 

(12)— PenaZ  Code,  ss.  268.  290— Soliciting  for 
purposes  of  prostitution  in  a  public  road— Public 
nuisance  — Where  three  prostitutes  in  a  public 
road  solicited  a  passer-by  to  go  with  them  for 
the  purposes  of  prostitution,  held,  that  this  act 
did  not  amount  to  a  public  nuisance  within  the 
meaning  of  s.  26S,  l.P  C.  QUEEN-EmpRESS  v. 
Nanni,  22  A.  113  =  A.W.N.  1899,  215. 

(13) — Penal  Code,  s.  290— Public  nuisance — 
Prostitute  visiting  a  bungalow. — Where  the 
allegations  against  the  accused  were  that  she, 
a  prostitute,  visited  a  dak  bungalow  on  three 
occasions,  being  so  requested  by  a  person  stay- 
ing there,  but  it  was  not  shown  that  she  was 
guilty  of  any  impropriety  of  speech,  or  gesture 
or  act,  or  that  she  had  occasioned  annoyance 
to  the  public  generally,  or  to  any  persons  who,  in 
the  exercise  of  their  public  right,  were  lodging 
in  the  bungalow,  Jitld,  that  the  accused  was 
not  guilty    of  any  offence   under  s.  290     I. P.O. 

Queen  v.  Mussamat  Begum,  2  N.W.P.  349. 
lAppr.,  Rat  Un.  Cr.  0.  765.] 

(14) — Public  nuisance — Special  Laio — Cattle 
Trespass  Act,  IIIo/  1857— S  290,  Penal  Code.— 
Under  s.  290  of  the  Penal  Code,  injury,  danger, 
or  annoyaooe  must  be  shown  to  have  been 
caused  to  the  enjoyment  of  property  or  to  the 
eieroise  of  a  public  right  on  the  part  of  a 
portion  of  the  community  or  of  any  particular 
class  of  people.  The  existence  of  a  special  law 
to  meet  a  particular  offence,  v'\z.,  cattle  trespass, 
is  no  bar  to  the  punishment  of  the  offenders 
under  the  Penal  Code,  if  an  offence,  which 
could  have  been  rightly  punished  under  the 
Penal  Code,  is  proved.  ONOORAM  v.  LAMESSOR; 

Webster  v.  Keena,  9  W.R.  Cr.  70.  (6  W.R. 
Cr.  71,  ^.) 

(15) — Omission  to  keep  ponies  from  straying — 
Penal  Code,  s.  290.  —  Where  a  person  omits  to 
keep  his  ponies  from  straying,  he  does  not 
commit  public  nuisance  punishable  under  s.  290 
of  the  Ppnal  Code.  JOYNath  Mundul  v. 
Jamul  Shrikh,  6  W.R.  Cr.  71. 

{1G)—Penal  Code,  s.  269 — Spreading  infection 
— Accumulation  of  filth  and  manure. — Allowing 
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accumulation  of  filth  and  manure  by  certain 
villagers  in  their  village  could  not  be  construed 
into  an  act  likely  to  spread  the  infection  of 
dangerous  disease  within  the  meaning  of  a.  '269, 

I. P.O.  Crown  v.  Buta  Singh,  28  P.R.  1872, 
Cr. 

(17) — Penal  Code,  s.  263 — Illegal  omission  to 
make  sanilaiy  arrangements, — Where  the  lam,- 
bardars,  who  were  used  to  make  sanitary 
arrangements  on  the  occasion  of  the  holding  of 
a  lair  at  a  certain  village,  were  found  to  have 
omitted  to  make  the  arrangement  on  a  certain 
year,  held,  that  they  could  not  be  convicted  of 
an  oflence  under  s.  268,  I. P.O.  GROWN  v. 
GUJ  SINGH,  H  P.R.  1875,  Cr. 

(18) — Penal  Code,  s.  269 — Leaving  plague 
shed  and  travelling  by  rail  against  order. — 
Where  a  person,  who  was  removed  to  a  plague 
shed  along  with  a  plague  patient  from  a  plague- 
stricken  house,  left  the  shed  against  orders  and 
travelled  by  rail  to  another  place,  held,  that  he 
V7as  rightly  convicted  under  s.  269,  I. P.O.,  as 
he  had  sufficient  reason  to  believe  that  his  act 
was  dangerous  and  likely  to  spread  the  infection 
of  a  dangerous  disease.  EMPEROR  v.  NiADAR 
Mal,  22  PR.  1902,  Cr.    (2i  C  491,   7  M.  276, 

14  B.  147,  D.) 

(19) — Penal  Code,  s.  273 — Sale  of  noxious 
food. — Where  the  accused  sold  atta  at  the  rate 
of  18  seers  per  rupee,  whereas  its  ordinary 
price  being  15  seers  per  rupee,  informing  the 
purchaser  that  it  was  sold  cheap,  because  it 
was  "bad "or  cf  inferior  quality,  held,  that 
the  accused  was  not  liable  to  be  convicted 
under   s.    273,    I. P.O.    CROWN   v.  GUNESHA, 

15  PR.  1873   Cr. 

(20)— Penal  Code,  ss.  290,  50i— Exclusion  of 
complainants  from  caste  privilege  and  use  of 
wells. — Where  certain  Hindus,  refused  to  have 
any  social  intercourse  with  certain  Hindu 
sonars  of  the  village  and  excluded  them  from 
the  use  of  the  wells,  held,  that  they  were  not 
guilty  of  any  offence  under  s.  290,  or  s.  504, 
I.P.C.  Ram  Ditta  v.  Kirpa  Singh,  3  P.R. 
1883,  Cr. 

(2 \)  —  Penal  Code,  s-  268 — Enclosing  shamilat 
land. — The  making  of  baras,  or  enclosures,  on 
shamilat  land  comprised  in  the  goora  of  the 
village  IS  not  punishable  under  s.  268,  without 
proof  that  such  baras  are  a  public  nuisance. 
In  order  to  constitute  a  public  nuisance,  the 
particular  way  in  which  the  obstruction  has 
been  caused  must  be  definitely  pioved.  LAL 
Singh  v.  empress,  8  P.R.  1896,  Cr. 

{22)— Penal  Code,  s.  268— Working  rice- 
husking  machine,  throughout  the  whole  night. — 
The  working  of  nce-husking  machines  through- 
out the  whole  night  in  a  residential  quanor 
being  injurious  to  the  comforts  of  the  neigh- 
bourhood is  a  public  nuisance  within  the 
meaning  of  s.  268,  I.P  C.  PHIRAYA  LAL  v. 
Emperor,  9  P.R  1904,  Cr.  =  69  PL  R.  1904  = 
iCr.  L.J.  512. 

(23)— Penai  Code,  s.  291 — Previous  conviction 
and  order  to  dzsisl. — To  Bustain  a  conviction 
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for  committing  a  public  nuisance,  it  must  be 
proved  that  there  was  a  previous  conviction 
for  an  offence  and  an  order  by  a  public  servant 
to  desist  from  continuing  such  nuisance. 
In  the  matter  of  MOHESH  Chundeb,  20  W.R, 
Cr.  S3. 

(24)— Criw.  Pro.  Code  (1882).  s.  Ui— Proper 
order  under  stctton — Penal  Code,  s.  188. — The 
power  of  a  Magistrate,  under  s.  144,  Grim.  Pro. 
Code,  1882, is  confined  to  the  direction  to  a  parti- 
cular person  to  abstain  frcm  acts  of  a  certain 
character,  or  to  the  public  generally  to  abstain 
from  similar  acts  when  frequenting  a  particular 
place.  Where,  owing  to  the  prevalence  of 
cholera,  the  District  Magistrate  of  Broach  issued 
a  notification  in  the  form  of  a  proclamation, 
under  s.  144,  Grim.  Pro.  Code,  forbidding  the 
public  in  general  to  give  caste-dinnerg  in  that 
city,  and  the  accused  who  gave  a  dinner  in  a 
private  house  to  about  four  hundred  or  five 
hundred  persons,  was  prosecuted  and  convicted 
under  s.  188,  I.P.C,  htld  that  the  order,  both 
in  its  substance  and  m  its  manner  of  publi- 
cation, was  illegal  as  being  beyond  the  powers 
conferred  by  s.  144.  It  was  not  directed  to  a 
particular  person,  nor  to  the  public  when 
frequenting  a  particular  place,  nor  was  it  served 
on  any  person  individually.  The  conviction 
and  sentence  should  therefore  be  reversed. 
Queen-Empress  v.Lakhmidas  Makandas, 
14  B.  165.      [R.,  24  B.  527,  A.W.N.  1897,  50.] 

(25) — Penal  Code,  s.  291  —  Repeating  or 
continuing  a  public  nuisance  —  Crim.  Pro. 
Code  (1582),  s.  143. — To  support  a  conviction 
under  s.  291,  I.P.C.,  there  must  be  proof  of  an 
injunction  to  the  persons  charged  individually 
against  repeating  the  same  public  nuisance. 
It  must  be  shown  that  they  had  on  some 
previous  occasion  committed  the  particular 
nuisance,  had  been  enjoined  not  to  repeat  or 
continue  it,  and  had  repeated  or  continued  it, 
S.  143,  Grim.  Pro.  Code,  authorizes  a  Magis- 
trate to  order  or  enjoin  a  person  against 
continuing  or  repeating  a  public  nuisance.  It 
is  the  infringement  of  the  order  or  injunction 
that  is  punishable  under  s.  291,  I.P.C,  and  it 
is  clear  that  what  is  contemplated  is  an  order 
to  a  particular  person.  Queen-EMPRESS  v. 
JOKHU,  8  A.  99  =  A.W.N.  1886,  27. 

(26) — Prescriptive  right. — Length  of  enjoy- 
ment cannot  legalize  a  public  nuisance. 
Municipal  Commissioner  of  the  SuBURBa 
OF  Calcutta  v.  Mahomed  Ali,  7  B.L.R. 
499  =  16  W.R.C.R.  6.  [2i.,  25  C  278.] 

Naisance— MiBcellaneoua. 

{!]— Miscellaneous  cases— Order  forbidding 
nuisance — Power  of  Magistrate — Towns  Im- 
provement Act  {XXVI  of  \850).—Hild  that  a 
Mijgistrate,  as  the  President  of  a  Municipal 
Committee,  had  no  power  to  issue  an  order 
forbidding  as  a  nuisance  an  act  not  included 
in  the  rules  passed    under  Act    XXVI   of  1850. 

Government  v.  Sham  Boondeb,  1  Agra  34, 
Cr. 
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Naisance  — Miscelianeous — concludediiauiieiiy 

See  BOM,  ACT  VII  OP  1867,  s.  31,  Rat.  Un. 
Cr.  C.  134-=Cr.  Rg.  8-4-1878. 

See  BOM.  ACT  III  OP  1901,  ss,  131,  135,  155, 
9  Bom.  L.R,  247  =  5  Cr.  L.J.  252. 

See  G.P.  ACT  XVIII  OP  1889,  a.  97,  6  C.P. 
L.R.  Cr.  32. 

See  Sentence— Imprisonment— IMPRI- 
SONMENT IN  DEPAULT  OP  PAYMENT  OP 
FINE,  ETC.,  5  M.  157. 

See  Unlawpul  Assembly,  l  Weir  58  =  5 
M.H.C.  App.  6. 

Oath. 

(1) — When  Magistrate  can  swear  perso7is, — 
A  Magistrate  should  not  put  persons  on  oath, 
unless  he  is  satisfied  of  his  authority  so  to  do, 
for  it  may  be  an  oppression.  QUEEN-EM- 
PRESS  V.  SHIDLINGAPPA,  Rat.  Un.  Cr.  C.  8M 
=  Gf.  Rg.  13  of  1896. 

(2i—  Penal  Code,  s.  192— Giving  false  evidence 
— Non-judicial  proceeding — Oath.  —  A  proceed- 
ing cnducted  by  the  District  Magistrate  to 
discover  who  the  writers  were  of  a  scandalous 
letter  against  a  former  Magistrate  is  not  a 
judicial  proceeding,  an  oath  should  not  be 
administered  to  any  one  who  is  examined 
in  such  proceeding.  A  conviction  for  giving 
false  evidence  in  such  proceeding  is  not  punish- 
able under  s.  193  of  the  Penal  Code.  REG.  v. 
JIHHAI  Vata,  11  B.H.C.  11. 

Whether  binds  legal  practitioner  to  speak 
truth— See  ACT  XVIII  OF  1879,  6  M.  252  =  1 
Weir  116  =  1  Weir  156  =  1  Weir  785  =  7  Ind.  Jur. 
247 

Power  of  Municipal  Commissioners  to  admi- 
nister oath— See  BEN.  ACT  III  OP  1864,  ss.  6, 
79,  19  W.R.  309. 

See  Crim.  Pro.  Code,  1898,8.  96,  7  Ind. 
Cas.  895  =  8  ML. T.  416  =  1910  M.W.N.  818  = 
11  Cr.  L.J.  5.S5. 

See  Crim.  Fro.  Code,  1898,  ss.  155,  156, 
164,  190.  476,  8  Bom.  L.R.  589  =  4  Cr.  L.J. 
183. 

Examination  of  accused  .on— See  Crim. 
Pro.  Code,  1898,  s.  476,  8  Bom.  L.R.  587  =  4 
Cr.  L.J.  165. 

See   Dispute  as  to  possession  of  im- 

MOVEAUbE  property,  7  B.L  R.  324,  Noto  =  ll 
W.R.  Cr.  36. 

Statement  made  on — before  Magistrate — See 
False  Evidence,  16  M.  42i=i  Weir  175. 

Alternativa  charges — F,ilso  statement  before 
an  investigating  police  of^ccr  and  before  a 
Magistrate  on  oath — Penal  Code,  h,  193 — 
Contradictory  gtatementa  — See  PaLSE  EVI- 
DENCE, 23  M.   544,  Foot-note  =  1  Weir  166. 

See  FALSE  EVIDENCE,  7  C.L.R.  636. 

See  Joinder  ok  Ofiarcjes— When  Leo.al, 
7  C.L.J.  63  =  36  C.  161  =  7  Cr.  L.J   95. 

See  Magistrate.  Jurisdiction  of— Mis- 
cellaneous, AW. N.  1885,264. 

See  Penal  Code,  ss.  114,  161,  Rat.  Uo.  Cr, 
0.  844  «  Or.  Rg.  13  of  18Q6,  ,3    j,,. 

Cr.  11—41 


O&th— concluded.  .lacildu^  anaaadO 

See  Practice  and  Procedure,  28  B.  479^ 

=  6  Bom,  L.R.  324. 

See  Mad.  Reg.  IV  op  I8I6,  s.  15,11  M. 
375  =  2  Weir  163. 

Evidence  not  taken  on— See  REVISION — 
MATTERS  PERTAINING  TO  EVIDENCE,  20  W. 
R.  Cr.  55. 

See  SANCTION  TO  PROSECUTE— Nature 
AND  Form  of  Sanction,  7  c.L.J.  49  =  7  Cr. 
L  J.  10  =  35  C.  141  =  2  M.L.T.  500. 

Omission  to  administer  oath  to  interpreter, 
efiect  of— See  Sanction  to  Prosecute  — 
Notice  of  Sanction,  9  C.L.J.  690  =  13C.W. 
N.  942  =  10  Cr.  L.J.  150  =  36  0.  808  =  2  Ind. 
Cas.  697. 

See  Security  for  good  behaviour,  21 
P. L.R.  1904  =  27  P.R.  1903,  Cr. 

See  Solemn  affirmation,  1  W.R.  Cr. 
Letters  13. 

Oaths  Act. 

See  ACT  V  OP  1840. 

See  ACT  VI  OF  1872. 

Sse  ACT  X  OP  1873. 
Obiter  Dictam. 

Meaning  of. — Meaning  and  scope  of  the 
term,  'obiter  dictum,'  pointed  out.  Barindra 
Kumar  Ghose  v.  Emperor.  37  C.  467=7 
Ind.  Cas.  359  =  14  C.W.N.  1114  =  11  Cr.  L.J. 
453. 

Obscene  Advertisement. 

Through  post  cards— See  ACT  VI  OP  1898, 
ss.  20,  61.  32  0.247  =  2  Or.  L.J.  201. 

Obacene  Literature. 

Publication — Test  of  obscenity — See  PENAL 
CODE,  s.  292,  15  Bom.  L.R.  307  =  2  Bom.  Cr. 
C.  58  =  19  Ind.  Cas.  504  =  14  Cr.  L.J.  248.        j 

Obscene  Pamphlet.  ^^ 

See  PENAL  CODE,  f.  292,  A, W.N.  1905,  203 
=  2Cr.  L.J.  520  =  28  A.  100. 

Obscene  Publicatioo.  '^ 

See  PENAL  CODE.  ss.  292—294. 

(1) — Penal  Code,  s.  293—  Obscene  books-^ 
Crtyn.  Pro.  Goae,  1872,  s.  418  —It  cannot  ba 
held  that  a  book  cannot  be  an  obscene  book, 
because  it  only  contains  a  single  obscene 
passage.  A  person  chcirged  with  selling  and 
distributing  obscene  books  pleaded  that  it  was 
in  defence  of  his  Hindu  rt  ligion,  against  the 
attacks  of  Mahomednns.  Ho  also  urged  that 
as  the  latter  had  vilified  his  religion,  he,  in 
prosecution  of  a  religious  controversy,  made  his 
attacks  on  the  Moslem  religion.  Held,  that  it 
was  the  excessive  obscenity  of  the  books  that 
took  away  the  protection  which  might  have 
otherwise  been  accorded  to  it.  It  was  not 
aufUoient  for  the  aaousod  to  say  his  motives  and 
objoots  were  dictated  by  a  laudable  and  houoHt 
doairo  to  expose  the  errors  and  fnllaoios  of  the 
Moslem  crHcd,  and  vindicate  his  own  religion 
from  the  attacks  of  those  who  had  assailed  it, 
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Obscene  Publication— conciwded. 

but  it  was  his  public  conduct,  that  must  be  the 
test  of  his  intention,  and  having  done  an  unlaw- 
ful act,  it  was  no  answer  to  say  that  he  thought 
it  was  lawful.  Oo  the  conviction  of  a  person 
charged  under  s.  293,  the  Magistrate  was  not 
competent  to  order  the  destruction  of  the 
obscene  books  surrendered  by  him,  under  s,  418, 
Grim. Pro. Code.  EMPRESS  OF  INDIA  v.  INDAR- 
MAN,  3  A.  837  =  A.W.N.  1881.  94.  [F.,  39  C. 
377  =  15  C.L.J.  151  =  13  Ind.  Gas.  993  =  13  Cr. 
L.J.  177,  2  Bom.  Gr.  C.  58  =  15  Bom.  L.R. 
307  ;  D.,  L.B.R.  1893—1900.  579. J 

(2)— Penal  Code,  ss.  292,  293— Tesi  of  obscen- 
Hy^—la  the  interpretation  of  the  word 
"obscene"  in  ss.  292,  293,  IP.C  ,  the  Courts 
may  rightly  follow  Reg  v.  Hicklin  (L.R.  3  Q.B. 
360).  "The  test  of  obscenity,"  according  to 
Lord  Cockburn,  is,  whether  the  tendency  of  the 
matter  charged  as  obscenity  is  to  deprave  and 
corrupt  those  whose  minds  are  open  to  such 
immoral  influences,  and  into  whose  hands  a 
publication  of  the  sort  may  fall.  QUEEN- 
EMPRBS3  V.  PARASHRAM  YESHVANT,  20  B. 
193.     [5"..  32  C.  247  =  2  Cr.  L.J.   201;   R.,   28 

A.  100  =  A.W.N.  1905.  203  =  2  Cc.  L.J.  520.] 

(S)—Test  of  obscenity. —The  teat  of  obscenity 
is  whether  the  tendency  of  the  matter  is  to 
deprave  and  corrupt  minds  of  those  who  are 
open  to  immoral  icfluenoes,  and  into  whose 
hands  the  publication  may  fall.  SARAT  CHAN- 
DRA GHOSE  v.  KING-EMPEROR,  32  C  247  =  2 
Cp.  L.J.  201.     (L.R.  3  Q.B.  360,  3  A.  837,  20 

B.  193.  Rel.) 

(4) — Liability  of  proprietor  of  printing  press 
—Penal  Code,  s.  292.— The  proprietor  of  a 
printing  press,  who  had  entrusted  the  whole 
working  of  the  press  to  an  agent,  is  not  liable 
to  be  punished  under  s.  292,  I. P.O.,  f*  an 
obscene  book  printed  in  the  press,  unless  it 
has  been  printed  with  his  consent,  knowledge 
or  authority.  MUMTAZ  ALI  v.  EMPEROR, 
33  P.R.  1905,  Cr.  =  171  PL  R.  1905  =  2  Cr.L.J. 
717.  (A, W.N.  1890,  175,  F.;  18  P.R.  1889, 
Cr..  R  ) 
Obscene  Songs. 

Dancing  girls— Singing — Brothel— See  BEN. 
ACT  III  OF  1906,  8.  2.  6  C.L  J  710  =  6  Cr.  L.J. 
423. 

See  PENAL  Code,  s.  294,  4  B.H.C.Cr.  25. 

Obscene  Words. 

Using  obscene  words— Omission  to  set  out 
the  words  in  evidence— See  PENAL  CODE, 
8.  294,  1  Weir  251. 

Obscenity. 

Test  of— See  PENAL  CODE,  8.  292,  15  Bom. 
L.R.  307  =  2  Bom.  Cr.  C.  58  =  19  Ind.  Gas.  504 
=  14  Or.  L,J.  248. 

ObBtracting  Navigation. 

Ben.  Act  F  of  1864,  a.  IG— Offence  under- 
Obstructing  the  line  of  navigatinn.— To  render  a 
person  liable  to  punishment  under  8.  16,  Act  V 
(Bengal)  of  1364,  for  obstructing  the  lino  of 
navigation  of  a  Government    canal,  it  must  be 


Obstructing  Navigation — concluded. 

shown  that  he  wilfully  obstructed  the  naviga- 
tion. QUEEN  v.  Kabil  Manji,  2  B.L  R.  A. 
Cr.  23  =  11  W.R.  Cr.  18. 

Obstructing  Public  Road. 

See  Nuisance  under  Grim.  Pro.  Code. 

See  CANTONMENT  CODE,  1899,  8.  141,  P.L. 
R.  1900.  Cr„  p.  52, 

Obstructing  Public  Servant. 

See  PENAL  CODE,  s.  186. 

(I) — Penal  Code,  s.  186— Obstruction  to  search 
of  house. — A  person  objecting  to  the  search  of 
a  house,  without  using  force  or  threatening 
language,  cannot  be  convicted  of  the  ofience  of 
obstructing  a  public  servant  in  the  discharge 
of  his  public  functions,  under  s.  186,  I. P. G. 
Quebn-Empressv  Gavgappa,  2  Bora.  L.R. 
541. 

See  Penal  Code,  ss.  225  B.  353,  28  C.  399 
=  5  C.W.N.  413. 

See  Sanction  to  prosecute,  Condi- 
tions requisite  for  grant  of  sanction, 

ETC.,  31  C.  664. 

Obstructing  Right  of  Way. 

See  Grim.  Pro.  Code,  1898,  s.  133. 
See  Nuisance  under  Crim.  Pro.  Code. 
See  Nuisance  under  Penal  Code. 
See  Penal  Code,  ss.  186,  283,  290. 

(1) — Penal  Code,  ss.  114  and  341 — Obstruction 
to  right  of  way — Conviction  for  wrongful 
restraint — Power  of  Magistrate  to  order  revioval 
of  obstruction— Crim.  Pro.  Code  (1898),  s.  522. 
— Held,  by  the  Pull  Bench  iAmeer  AH  and 
Brett,  JJ.  dissenting]  : — A  Magistrate,  while 
couvicting  an  accused  under  ss.  341  and  114  of 
the  Penal  Code,  for  wrongfully  restraiining  a 
person  by  the  erection  of  a  hut  or  by  any  similar 
acts  of  obstruction,  cannot  order  that  the  hut 
or  other  means  of  obstruction  should  be 
removed.  Held,  by  the  Full  Bench,  that,  as  i-n 
the  present  case  the  offence  was,  on  the  finding, 
attended  by  criminal  force  and  the  complainant 
was  dispossessed  by  reason  of  the  obstruction 
complained  of,  the  order  of  the  Magistrate 
directing  the  removal  of  the  obstruction 
should  be  maintained.  Held,  hy  Ameer  All  and 
Brett,  JJ  ,  that  a  Magistrate  has  an  inherent 
power  to  p-iss  the  order  for  removal  of  obstruc- 
tion on  conviction  under  s.  341,  Penal  Code, 
irrespective  of  the  power  under  s.  522,  Crim. 
Pro.  Code.      MOHINl    MOHAN    CHOWDHRY  v. 

Harendra  Chandra  Chowdhry.  31  C  691 
=  8  C.W.N   538,   P.B.  =  1  Cr    L.J.  483.     (5  G. 

W.N.  432,  Overruled.) 

(2) — Proof  of — Before  prosecution  —  Measure 
of  fine  to  be  inflicted  —  Compensation— Penal 
Code,  s.  283 — Crim.  Pro.  Code,  s.  545. — It  is 
necessary  to  prove  a  particular  case  of  obstruc- 
tion, before  a  prosecution  under  s.  283.  Penal 
Code,  for  causing  obstruction  can  be  success- 
ful. A  mere  general  allegation  that  the  ac- 
cused has,  by  erecting  two  posts  made  it  im- 
possible for  carts  to  pass  along  an  alleged  road, 
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Obatracting  Right  of  Way — concluded, 

without  any  evidence  that  a  particular  cart  or 
parson  has  been  obstructed  is  insufficient.  A 
fine  should  be  calculated  according  to  the  nature 
of  the  ofience  and  the  means  of  the  oSender, 
and  not  according  to  the  expenses  the  complain- 
ant may  reasonably  or  unreasonably  incur  on 
matters  in  some  way  connected  with  the  oSence. 
S.  645,  Grim.  Pro.  Code,  permits  the  Magistrate 
to  order  the  whole  or  part  of  the  fine  recovered 
to  be  applied  in  defraying  expenses  properly 
incurred  in  the  prosecution.     MadD  ALLY  v. 

Queen-Empress,  l  LB.R.  48.  (25  C.  275,  F.) 
Encroachment  on  a  public  street  by  raising 
pillars — Obstruction,  removal  of  notice  for — 
See  BEN.  ACT  III  OF  1899,  cl.  (18)  of  ss.  559, 
561  (6).  631,  10  C.L.J.  623  =  14  CW.N.  614  = 
4  Ind.  Cas.  259  =  10  Cr.  L.J.  522  =  37  C.  545. 

ObBtraction. 

Abuse,  whether  obstruction — See  PENAL 
Code,  s.  186,  l  Weir  134  =  1  Weir  621. 

ObBtraction  of  Street. 

Performance  of  music  in  a  private  place  with 
the  object  of  collecting  crowd  — See  MAD.  ACT 
V  OF  1878,  s.  71,  els.  xi  &  xv,  14  M.  223  =  1 
Weir  848. 

ObBtraction  of  Thoroughfare. 

See  Nuisance  under  Grim.  Pro.  Code. 

See  Obstructing  Right  of  Way. 
Obstruction  on  Public  Street. 

See  Mad.  act  V  of  1884,  fs.  98,  100,  20  M. 
1  =  1  Weir  140=1  Weir  797. 

See  Pun.  act  XX  OF  1891.  s.  164,  45  P.R. 

1905,  Cr.  =  l89  P.L  R.  1905  =  3  Cr.  L.J.  130. 

See  Cantonment  Code,  1899,  Rule  I4i 
(d),  5  Bom.  L.R.  741. 

Obstructions  in  Fairways  Afct. 

See  ACT  XVI  OF  1881. 

Obstruction  to  Drain. 

By  tree  blown  down— See  BEN.  ACT  III  OF 
1864,  8.  57,  3  W.R.  Cr.  33. 

Removal— Iiimitation— See  BEN.  ACT  III 
OF  1884,  as.  218,  353,  1  C.W.N.   492. 

Obstruction  to  Highway. 

See  Crim.  Pro.  Code,  1S98.  s.  133,  29  A. 
98  =  A.W.N.  1905,  202  =  2  A.L.J.  599  =  2  Cr. 
L.J.  517. 

Dispute  regarding  a  bund — Competency  of 
Magistrate  to  order  its  removal — See  CRIM, 
Pro.  Code,  1898,  s.  147,  5  C.W.N.  67  =  28  C. 
734. 

When  Magistrate  can  order  removal  of  ob- 
struction to  right  of  way — See  Crim.  PRO. 
CODE,  1898,  3.  147,  5  CW.N-  335. 

Erection    of    building    on    public    way — See 

Jurisdiction    op    Criminal     Courts- 
General.  11  W.R.  445. 

See   PENAL   CODE,   88.    <2C,'i,    290,   A.W.N. 

1906,  317  =  4  A.L.J.  44  =  4  Cr.  L.J.  492. 
See  PENAL  CODE,  8.  383,  llC.L.R.  462. 


Obstrcction  to  Pablic  Thoroaghfare. 

See  Nuisance  under  Crim.  Pro.  Code. 

See  Obstructing  right  of  Way. 

{D—Act  Vof  1861,  s.  34,  cl.  5— Obstruction  to 
public  thoroughfare. — The  construction  of  a 
shed  for  the  purpose  of  selling  goods  cannot  be 
held  to  be  an  ofience  under  cl.  5,  s.  34  of  Act  V 
of  1861,  such  a  shed  not  being  of  the  nature  of 
a  cow-shed,  stable,  or  the  like,  to  which  the 
law  refers.  EMPRESS  v,  MURLI,  A.W.N.  1881, 
61. 

See  Security  to  keep  the  peace- 
Likelihood  of  breach  of  the  peace,  13 
P.R.  1889,  Cr. 

Occupant. 

Right  of — to  be  present  at  search — Denial  of 
this  right,  efiectof— See  PENAL  CODE,  ss.  399, 
403.  18  CW.N.  498  =  41  C.  850=15  Cr.  L.J. 
385  =  23  Ind.  Cas.  985. 

Occupier. 

See  Ben.  Act  III  of  1899,  S8.  3.  sub- 
s.  (30),  408,  575,  622,  sub-s.  (3),  645,  14  Cr.  L. 
J.  490  =  20  Ind.  Cas.  746. 

Occurrence  Reports. 

Public  documents — Evidence  Act,  s.  74 — 
Right  of  accused  to  copies  before  trial — See 
ACCUSED  PERSON,  20  M.  189  =  2  Weir  763. 
P.B.  =  7  M.L.J.  167  =  2  Weirl20  =  2  Weir  142 
=  2  Weir  144. 

Police  diaries  and  occurrence  reports — 
Their  evidentiary  value — See  CRIM.  PRO. 
CODE,  1898.  s.  172,  2  Weir  142. 

Octroi  Dotiea. 

(1) — Nonpayment  of  Octroi  —  Absence  of 
Municipal  rides. — Evasion  of  octroi  is  only  an 
offence  against  Municipal  rules  ;  and,  there- 
fore, in  a  place  where  there  are  no  rules  in  force 
under  Act  XV  of  1967,  the  non-payment  of 
octroi    duty    is    not    punishable.     CROWN   v. 

Kala  Singh,  24  P.R.  1872,  Cr. 

On  certain  articles  within  Municinal 
limits— See  BOM.  ACT  VI  OF  1873,  s.  84,"22 
B.  843. 

See  PUN.  ACT  IV  OF  1873,  ss.  8,  14,  21,  43 
P.R.  1888   Cr. 

Offence. 

Sec  COGNISABLE  OFFENCE. 

See  Compounding  Offence. 

See  Continuing  Offence. 

See  High  Se.^s,  Offences  Committed 

IN. 

See  Municipal  Offence. 

See  Religion,  Offences  relating  to. 

See  SENTENCE. 

See  Unnatural  Offence. 

(1) — Hoaxes  and  criminal  acts,  distinguished. 
— As  a  general  rule,  there  are  many  acts  of 
deceit  and  folly  which  are  criminal  because  of 
their  dangerous  results,  and  by  no  means  to  bo 
excused  as  hoaxes.  In  discrimin.'iting  between 
a  hoax    and    mere    deceits  on    one  side,  and 
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criminal  offences  on  the  other,  the  Courts  ought 
to  have  regard  to  the  geaeraJ  policy  of  the  law. 
It  is  consistent  with  public  policy  that  the 
state  should  be  well  served  in  all  departments  ; 
it  is  the  right  and  duty  of  the  Government  to 
secure  fit  men  and  to  take  precautions  to 
prevent  the  offices  being  filled  by  the  unfit. 
queen-Empeess  v.  GANESH  KHANDEEAO, 
13  B.  S06.  [R.,  21  E,  517.  Rat.  Un.  Cr.  C. 
564,  Rat.  Un.  Cr.  C.  792.] 

(.2)— Penal  Code,  ss.  109,  511- Intention- -Pre- 
paration— Attempt— Abetment. — Mere  intention 
not  followed  by  an  act  cannot  constitute  an 
ofience.  An  indirect  preparation  which  does 
not  amount  to  an  act  which  can  be  held  to  be 
a  commencemcDt  of  the  ofience,  does  not  con- 
stitute either  a  principal  offence  or  an  attempt 
or  abetment  of  the  same.  Queen-Empress 
V.  BAKU,  24  B.  287  =  1  Bom.  L.R.  678. 

(3) — Offence — Meaning  of,- -The  word'offence,' 
in  s.  4  (o)  of  the  Crim.  Pro.  Code  includes  an 
aot,  in  respect  of  which  a  complaint  may  be 
made  under  s.  20,  Cattle  Trespass  Act.  In  the 
matter  of  PONNUSAMI,  29M.  517  =  5  Cr.  L.J. 
86. 

(4) — Meaning  of. — The  word  '  ofience'  in  the 
Whipping  Act,  1864,  is  used  in  the  same  sense 
as  in  the  Penal  Code  and  denoces  a  thing  made 
punishable  by  the  Penal  Code.  QUEEN- 
EMPRESS  v.  Nga  Kya  Gaing,  L.B.R.  1893— 
-1900,  315. 

(6) — Offence — What  amounts  io.— Inability  to 
give  satisfactory  account  of  oneself  or  want  of 
ostensible  means  of  subsistence  does  not  amouot 
to  an  offence.  EMPEROR  v,  BUDDHU,  3  N.L. 
R.  51  =  5  Cr.L.J.  434.  [R.,  12  Cr.  L  J.  60  =  8 
Ind.  Caa.  1181  =  6  N. L.R.  180.] 

(6) — Offence  loliat  amounts  to, — To  oblige  one's 
friend  with  invitations  set  upon  gaol  lithogra- 
phic stones  and  struck  off  by  gaol  labour  on 
Government  paper  is  not  a  perfectly  innocent 
aot  and  can  be  readily  distinguished  from 
writing  a  private  note  on  Government  paper 
and    sending    it    in  a    Government    envelope. 

Empress  v.  Hanmant  Rao,  5C.P.L.R,  Cc 
70. 

(7) — Civil  or  Criminal  liability  for  an  act 
depending  upon  intention — Duty  of  Criminal 
Courts. — In  cases  where  the  civil  or  criminal 
liability  for  an  act  depends  upon  the  intention 
of  the  person  doing  it,  Criminal  Courts  ought 
not  to  enforce  the  institution  of  complaints  in 
Criminal  Courts,  unless  the  act  is  clearly  a 
criminal  wrong.  GULZAR  v.  EMPRESS,  30 
PR.  1887.  Cr. 

(6)— Breach  of  Excise  Act  provisions,  if  an 
offence— Penal  Code,  s.  201. — A  breach  of  the 
provisions  cf  the  Excise  Act  not  being  punished 
with  so  much  as  six  months'  imprisonment  is 
not  an  ofience  within  the  meaning  of  s.  201, 
Penal  Code.  CUOWN  v.  LA  PVU,  1  L.B.R. 
308. 

(9) — Application  under  s.  107,  Crim.  Pro, 
Code, — An    application    to    take    prooeediDga 
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under  e.  107,  Crim.  Pro.  Code,  1882,  is  not  an 
accusation  of  an  offence.  HAZARI  Mad  v. 
Meman  Mal,  16  P.R.  1893,  Cr. 

See  ACT  III  of  1857,  s.  14,  8  B.H.C.  Cr;  22. 

Illegal  seizure  of  cattle,  if  an— See  ACT  I 
OF  1871.  ss.  20,  21,  22,  23,  L.B.R.  1872-1892, 
515. 

See  ACT  XXI  OP  1879,  3.6,  26  M.  607  =  1 
Weir  13=1  Weir  757. 

See  BUR.  ACT  III  OF  1898,  s.  163,  L.B.R. 
1893—1900,  628. 

See  U.P.  ACT  I  OF  1895,  2  A.L.J.  411  =  2  Cr. 
L.J.  352. 

See  Cbim.  Pro.  CODE,  1898,  s.  195  (1)  (c).  12 
Bom.  L.R.  383  =  6  Ind.  Cas.  529  =  11  Or.  L.J. 
368. 

See  Crim.  Pro.  Code,  1898,  s.  198,  Colm. 
Dig.  Cr.  28  of  1875- 

What  it  includes— See  EVIDENCE  ACT, 
1872,  s.  122,10  P.R.  11)14,  Cr.  =  26l  P. L.R. 
1914  =  15  Cr.  L.J.  613  =  25  Ind.  Cas.  525. 

See  JURISDICTION  OF  CRIMINAL  COURTS 
—JURISDICTION  OVER  NATIVES.  16  B.  178, 
2  A.  218,  F.B. 

Person  required  to  furnish  security  whe- 
ther one  charged  with  offence — See  SECURITY 
TO  KEEP  THE  PEACE— EVIDENCE  AND 
PROCEDURE,  9  A.  452  =  A.W.N.  1887,  111. 

Offence  before  Penal  Code  came  into  Opera- 
tion. 

(1)— Bom.  Reg.  XIV  of  1827,  s.  1,  c?.  1,  art,  7 
— Scope. — Where  the  accused  mortgaged  a 
house  which  he  had  previously  mortgaged  to 
another,  the  claims  of  the  prior  mortgagee  not 
having  been  satisfied  at  the  date  of  the  second 
mortgage,  lieid  that  the  case  did  not  fall  under 
the  provisions  of  Bom  Reg.  XIV  of  1827. 
Reg.  7.  ANAJI  valad  GOVINDRAM,  1  B.H.C. 
93. 

(2)  —  Fcrgery  —  Procedure  in  case  of  forgery. 
— Held  that  in  a  case  of  filing  a  forged  vakalut- 
namah  in  a  Civil  Court  before  January  Ist, 
1862,  the  prosecution  could  only  proceed  by 
way  of  commitment  by  a  Magistrate  on  the 
complaint  of  the  party  aggrieved.  QUEEN  v. 
Enayet  Hossein,  5  W.R.Cr.  43. 

See  ACT  XVII  OF  1862,  2  C.  225. 

See  ACT  XVII  OF  1862,  ss.  1,  2,  4,  1  A.  599. 
Offence  committed  in  the  High  Seas. 

See  HIGH  SEAS,  OFFENCES  COMMITTED  IN. 

See  ACT  IV  OF  1680,  14  B.  227. 
Offences  against  Special  and   Local  Laws 

Act. 

See  Mad.  act  III  of  1865. 

Offences,  Howrah,  Act. 

See  Ben.  act  XXI  of  1857. 
Offences  in  Foreign  States  Aot. 

See  ACT  I  OF  1849. 

Offences,  Newspapers  Incitements  to,  Act. 

See  ACT  VII  OF  1908. 
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Offences  on    board    British  Ships  oa   High 
Seaa. 

(1)  —Trial  of  British  Seaman  for  offence  com- 
mitted on  board  a  British  ship  on  the  high  seas 
—Evidence  taken  on  commission — Admissibi- 
lity.— Where  a  British  Seaman  charged  with 
-the  murder  of  a  fellow  sailor  on  board  a  British 
ship  on  the  high  seas  was  tried  by  a  Judge  of 
the  High  Court,  the  Judge  convicted  and  sen- 
tenced the  prisoner,  chiefly,  on  the  fividenca  of 
the  Captain  and  the  Second  Officer  taken  on 
comtnission  by  the  Chief  Presidency  Magistrate. 
Held,  on  appeal,  that  the  ovidence  so  taken  was 
admissible  as  against  the  prisoner.  QUEEN- 
Empress  v.  Barton,  16  C.  238.  [R.,  24 
C.  551.] 

Offences  relating  to  Documents. 

See  False  Document. 
See  False  Evidence. 

See  FORGERY. 

See  Penal  Code,  ss.  464  to  471. 
H)— Penal  Code,  s.  477 — Destruction  ofpottah. 
—A  pottah  is  a  valuable  security  within  the 
meauing  of  s.  477  of  the  Penal  Code  and  to 
tear  it  up  is  destroying  a  valuable  security. 
<3UEEN  V.  NITTAR  MUNDLE,  3  W.R.  Cr.  38. 

Offence  under  Threat. 

(1) — Penal  Code,  s  94 — Proof  requisite. — To 
•obtain  the  benefit  of  the  exception  allowed  by 
s.  94  of  the  Penal  Code,  the  prisoners  must  be 
shown  to  have  been  compelled  to  act  as  they 
did  from  apprehension  that  instant  death  would 
be  the  ooneequence  of  a  refusal,  QUEEN  v. 
SONOO,  10  W.R.  Cr.  48. 

Offender. 

See  ABSCONDING  OFFENDER. 

See  Habitual  Offender. 

Bee  INSANE  Offender. 

See  Juvenile  Offender. 

Seo  Old  Offenders. 
Offender,  Harboaring  an. 

See  Penal  Code,  ss.  212  to  2i4. 
•Offender,  Screening  an. 

See  Penal  Code,  ss.  212  to  214. 
Offenders  (Foreigo),  Fugitive,  Act. 
.      See  ACT  VJI  OF  1854. 
Offensive  Trade. 

See  Bom.  act  III  OP  18G7,  r.  48,  Rat.  Un. 
Ct.  C.  54  =  Cr.  Kg.  17-8-71. 

See  Mad.  Act  III  of  1904,  SB.  3  (8)  and 
(22),  322  and  323,  4  M.L.T.  321. 

Offioe  o(  Karnani. 

See  Mad.  Req.  XXIX  of  1802. 

Ofltoer. 

See  Judicial  Officers,  Liability  of. 
See  Police  Ofpicbr. 
See  Public  Servant. 
Peon,  whether  an  Abkari— Sec  MAD.  ACT  I 
OF  188C,  8.  62,  4  M.L.T.  107-18  M.L.J.  456. 


Official  Assignee.  .fionaoa  ni  labiO 

Official  Assignee— Not  a  Court— See  Crim. 
Pro.  Code,  1898,  s.  195,  n  M.L.T.  391  =  14 
Ind.  Gas.  593=13  Cr.L.J.  241  =  1912  M.W.N. 
536. 

Official  Public  Book. 

Whether  evidence  of  absence  of  entry — See 
Evidence  Act,  i872,  s.  35,  7  C.L.R.  356. 

Official  Register. 

See  Penal  Code,  s.  176,  10  O.C.  238  =  6 
Cr.  L.  J.  301. 

Official  Secrets  Act. 

See  ACT  XV  of  1889. 

Old  Men. 

Competency  to  be  a  witness  of,  and  young 
children— See  ACT  X  OF  1373,  ss.  5,  6,  13,  11 
A.  183=  A.W.N.  ia89.  65. 

Old  Offenders. 

{1)—Crim.  Pro.  Code,  s.  Si8— Procedure.— 
Old  offenders  should  ordinarily  be  charged 
before  a  First  Class  Magistrate.  In  re  MARI 
NAICKEN,  2  Weir  422. 

See  Crim.  Pro.  Code,  1898,  s.  438  (i),  Rat. 
Un.  Cr.  C.  704  =  Cr.  Rg.  35  of  1894. 

Omission. 

See  ILLEGAL  Omission. 

See  ACT  X  OF  1873,  ss.  5,  67,  11  C.P.L.  . 
Cr.  16. 

See  EVIDENCE'ACT.  1872,  s.  118,  11  C.P  L, 
R.  Cr.  16. 

Onus  of  Proof. 

See  Burden  op  Proof. 
Opium. 

[l)— Illegal  possession  of  Beinchi  (or  pyaung- 
oh'x),  xohen  an  offence. — Beinchi  or  ipiaungchi) 
is  now  included  in  the  definition  of  cpium  in 
r.  I  of  the  rules  under  the  Opium  Act.  1S78. 
A  registered  consumer  may  therefore  possess 
Beinchi,  provided  that  the  total  weight  of 
opium  including  Beinchi  does  not  exceed  three 
tolas.  KING-EMPBROR  V.  ON  BU,  4  L.B.R. 
132  =  7  Or.  L.J.  410.  (L.B.R.  1872-1S92,  617, 
Overr^iled.) 

See  Crim.  Pro.  Code,  1898,  s.  109,  L.B.R. 
1872—189-2,  246. 

Opium  Act. 

See  ACT  XIII  OP  1857. 
See  Act  I  op  1878. 

Opium  and  Spirits,  Duty  on. 

See  BOM.  REG.  XXI  OF  1827. 
Order. 
See  Illegal  Order. 

AbsonndiuR  in  order  to  avoid  being  served 
with  a  suramons,  notice  or  order— S««  PKNAL 
CODE.  B.  172,  a  O.L.J.  626-3  Or.  L.J.  llTv; 

Order  for  Ooats. 

See  Crim.  Pro.  Code,  1898,  s.  148  (3),  9 
C.W.N.  887  =•!  C.L.J.  331-2  Cr.  L.J.  408, 
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Order  in  Coaocil. 

See  Africa  Order  in  Council,  1889, 
1892,  1893. 

See  Muscat  Order  in  Council. 

See  Zanzibar  Order  in  Council. 

il)—St.  6  and  7  Vict.,  c,  94— Si.  28  and  29 
Vict.,  c.  116— S^  29  and  30  Vict.,  c.  87— Order 
in  Council  of  9th  August  1866 — Person  accused 
of  having  comviitted  murder  at  Zanzibar — Case 
sent  for  trial  to  Bombay  —  Jurisdiction  of 
Bombay  High  Court.—  The  High  Court  of 
Bombay  can  try  a  prisoner  charged  with  having 
oommitted  a  murder  at  Zanzibar,  and  sent  by 
the  British  Consul  there,  to  Bombay.  EMPRESS 
V.  Dossaji  Gudam  Husein,  3  B.  334. 

Ordinance  YI    of  1914    (Commercial   inter- 
course with  enemies). 

(1)— S.  3— s.  5,  cl.  (7),  Royal  Proclamation 
prohibiting  trade  with  enemy — Elements  neces- 
sary to  constitute  offence — 'Trading  in,^  meaning 
of,  if  necessarily  involves  handling  of  goods — 
'  Destined  for  an  enemy  country,'  meaning  of — 
Penal  proclamatio7i,  construction  of— Principal 
and  agent — Liability  of  principal  for  acts  of 
agent — Conviction  of  abetment  in  appeal  when 
charge  framed  for  substantive  offence  only,  pro- 
priety of. — The  accused  was  tried  on  three 
charges  under  s.  3  of  Ordinance  VI  of  1914  for 
having  contravened  the  provisions  of  s.  5,  cl.  7, 
of  the  Royal  Proclamation  of  the  9th  September 
1914,  relating  to  trading  with  the  enemy  and 
convicted  on  the  first  and  third  charges  and 
acquitted  on  the  second.  The  accused  was  a 
member  of  a  firm  carrying  on  business  in  mica 
of  which  he  was  in  charge.  The  firm  had  an 
agent  at  Genoa  in  Italy.  The  first  charge  was 
that  he  had  traded  in  mica  destined  for  a 
German  firm  in  Germany  and  the  third  was  that 
be  had  supplied  to  the  agent  in  Italy  a  quantity 
of  mica  for  and  by  way  of  transmission  to  a 
German  firm.  The  mica,  which  formed  the 
subject-matter  of  the  first  ohdrge,  had  been 
shipped  from  India  before  the  outbreak  of  the 
war  but  war  having  broken  out  the  ship  did  not 
proceed  beyond  London,  The  accused  instruct- 
ed a  London  firm  to  lake  delivery  of  the  mica 
which  this  firm  did  and  this  firm  sold  the  goods 
and  paid  for  them.  It  appeared  that  export  of 
mica  from  England  to  an  enemy  country  had 
been  forbidden  prior  to  the  14th  October  1914, 
on  which  date  the  Ordinance  was  passed,  and 
owing  to  such  prohibition  the  mica  in  question 
was,  after  its  arrival  in  London,  incapable  of 
being  sent  to  Germany.  The  prosecution  relied 
on  certain  correspondence  between  the  accused 
and  the  agent  in  Italy  to  show  that,  with  the 
authority  of  the  accused,  his  agent  had  entered 
into  an  arrangement  with  a  German  Company 
under  which  the  mica  was  to  be  transferred  to 
them  who  were  to  pay  for  it  and  were  awaiting 
its  arrival,  and  but  for  the  prohibition  of  the 
export  of  mica  from  England  it  would  have 
been  delivered  to  the  enemy.  The  mica  whieh 
formed  the  subject-matter  of  the  third  charge 
had  also  been  shipped  from  India  before  the 
war  but  subsequently  it  was  sold  to  a  German 
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firm  by  the  agent  in  Europe  without  any  in- 
structions from  the  accused.  Held — That  the 
accused  was  liable  for  the  act  of  his  agent 
and  was  rightly  convicted  on  the  third  charge. 
Held,  per  Woodroffe  and  Greaves,  J  J.  {Beach- 
croft,  J,,  differing)  — That  the  goods  forming 
the  subject-matter  of  the  first  charge  were  not 
on  or  after  the  date  of  the  Ordinance  destined 
for  an  enemy  country  and  the  conviction  on 
that  charge  could  not  be  sustained .  That,  assum- 
ing that  the  High  Court  had  jurisdiction  to 
entertain  in  appeal  a  charge  of  abetment  of 
supplying  goods  to  an  enemy  although  no  such 
charge  was  originally  framed  against  the 
accused,  this  was  not,  under  the  circumstances, 
a  case  in  which  the  Court  should  do  so. 
Per  Greaves,  J- — Sub  cl.  7  of  s.  5  of  the  Royal 
Proclamation  of  the  9th  September  1914  deals 
only  with  goods  actually  in  existence  or  capable 
of  ascertainment  and  there  must  be  an  actual 
dealing  with  the  goodw  themselves  or  with  the 
documents  of  title  thereto  to  constitute  an 
offence  under  the  third  part  of  sub-cl.  7.  The 
mere  intention  or  desire  to  get  goods  for  the 
enemy  does  not  constitute  an  offence  under  the 
third  part  or  sub-cl.  7  unless  there  are  goods 
in  existence  or  capable  of  coming  into 
existence.  To  constitute  an  offence,  there  must 
be  (a)  definite  ascertained  goods  in  existence  or 
goods  capable  of  ascertainment  which  can  be 
dealt  with  by  the  person  accused,  (b)  they  must 
be  goods  destined  for  the  enemy  or  coming 
from  the  enemy,  (c)  there  must  be  actual  dealing 
in  these  goods.  Beachcroft,  J. — The  term 
'  trade  '  in  cl.  (5),  s.  7,  does  not  necessarily 
involve  handling  of  goods  and  the  offence  of 
trading  may  be  complete  without  it  S,  5,  cl.  7, 
has  in  view  not  only  direct  but  also  indirect 
means  of  supply.  It  contemplates  four  distinct 
acts  any  one  of  which  may  form  closely  or 
remotely  part  of  the  process  of  supply  to  an 
enemy  or  receipt  from  an  enemy.  The  first  is 
supply  to  or  receipt  from  the  enemy  himself, 
the  second  is  supply  to  an  intermediary  for 
transmission  to  the  enemy,  the  third  is  the 
dealing  in  goods  which  are  to  be  sent  to  the 
enemy  or  which  have  come  from  the  enemy, 
the  fourth  is  the  carrying  of  goods  to  the  enemy 
or  from  him.  The  terras  of  the  section  are  wide 
enough  to  include  trading  between  persons  nei- 
ther of  whom  is  an  enemy  if  the  goods  are  in- 
tended to  be  sent  to  an  enemy  and  also  the  case 
when  one  of  the  parties  trading  is  an  enemy. 
The  term  "  trading  "  includes  any  commercial 
transaction  between  parties  which  has  for  its 
object  the  transfer  of  goods  by  purchase,  sale, 
barter, or  exchange.  It  is  not  necessary  thatgoods 
should  in  fact  pass.  The  term  trading  cannot 
be  limited  to  cases  where  one  of  the  parties 
is  actually  in  physical  possession  of  the  goods. 
That  in  the  present  case  the  mere  accident  that 
the  accused  could  not  actually  get  the  goods  te 
his  agent  in  Europe  did  not  alter  the  fact  that 
ho  was  trading  in  them.  The  accused  offered  to 
an  enemy  firm  goods  which  he  thought  he  was 
in  a  position  to  send  to  them  and  he  did  all 
he  could  to  [get   to    them.    This  was  trading. 
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coarse  with  enQjnied)— continued. 

The  phrase  '  destined  for  an  enemy '  cannot  refer 
to  the  destination  before  the  trading  takes  place 
but  to  what  will  be  the  destination  as  the  result 
of  the  trading  or  after  it  has  taken  place.  In 
the  present  case  the  accused  in  trading  in  the 
goods  in  question  which  formed  the  subject- 
matter  of  the  first  charge  intended  that  they 
should  go  to  Germany  and  the  purchasing  Com- 
pany intended  the  same.  The  cSence  of  the 
accused  was  therefore  complete.  Woodroffe,  J. 
— ^'  Destined  '  means  '  going  to  '  that  is,  '  on  the 
way  to  an  enemy  country  '  but  when  used  in 
connection  with  the  word  '  trading  '  it  is  not 
limited  to  that  sense  but  is  equivalent  to  the 
term  '  intended  for.'  Greaves,  J.— The  Royal 
Proclamation  is  a  penal  proclamation  and  it 
must  be  construed  strictly  and  the  conviction 
of  the  accused  can  only  be  upheld  if  he  be 
shewn  to  have  actually  and  in  fact  done  one  of 
the  acts  thereby  forbidden  and  it  is  not  sufficient 
for  the  prosecution  to  show  that  he  so  acted  as 
to  show  himself  willing  to  do  any  of  the 
acts  forbidden  by  the  Proclamation,  and 
unless  he  in  fact  actually  did  one  of  the  acts 
or  possibly  aided  or  abetted  any  such  act, 
tbe  accused  cannot  be  convicted  thereunder. 
Woodroffe,  J.— The  Ordinance  is  not  retros- 
pective and  the  only  facts  at  which  the  Court 
oould  look  for  the  purpose  of  establishing  the 
offence  with  which  the  accused  was  charged 
were  such  as  took  place  after  it  was  enacted. 
The  other  facts  were  only  relevant  as  estab- 
lishing the  circumstances  under  which  it 
was  alleged  that  it  became  possible  to  do  the 
act  constituting  the  offence,  unless  they  also 
amounted  to  ratification  of  acts  done  and 
directions  given  prior  to  the  date  of  the  publi- 
oation  of  the  Ordinance.  Greaves,  J. — That 
ordinarily  a  person  is  not  criminally  liable  for 
an  act  or  omission  unless  he  has  himself 
committed  or  omitted  the  act  or  authorised 
or  known  of  or  shut  his  eyes  to  the  commission 
or  omission,  and  the  condition  of  mind  of  an 
agent  is  not  imputed  to  the  master  or  principal 
80  as  to  make  him  criminally  liable,  and  a 
master  is  not  criminally  liable  merely  because 
his  agent  commits  a  wrongful  act-  But  in 
cases  where  a  particular  intent  or  state  of  mind 
is  not  of  the  essence  of  the  offence,  the  acts  or 
defaults  of  an  agent  in  the  ordinary  course  of 
his  employment  may  make  the  master  or  prin- 
cipal criminally  liable,  although  be  was  not 
awitre  of  such  acts  or  defaults  and  even  when 
they  were  against  his  orders.  To  constitute  an 
offence  punishnble  under  the  Proclamation  a 
particular  intent  or  state  of  mind  is  not  neces- 
■ary.  It  is  sufficient  to  constitute  an  offence 
by  the  principal  that  tbe  act  has  been  commit- 
ted by  the  agent  even  though  not  expressly 
authorised  by  the  principal.  Deachcrofl  and 
Greaves,  JJ. — The  nature  of  the  instructions 
given  by  the  aocuHed,  warning  bis  agent  against 
the  sale  of  the  goods  to  the  enemy,  oould  not 
affect  his  liability  tor  acts  done  by  tbe  agent 
and  forbidden  by  tbe  Proclamation,  but  only 
affected  the  punishment  to  be  awarded.  Beach- 
croft,   J. — That  even   if   the  .charge    (or    the 


Ordinance  YI    of    1914   (Commercial  inter- 
course with  enemies) — concluded. 

substantive  offence  failed,  the  accused  could  in 
appeal  be  convicted  of  abetment  of  supply  of 
goods  to  an  enemy  although  no  such  charge 
was  originally  framed  against  him.  That 
instigation  constituting  abetment  is  not  limited 
to  the  person  from  whom  tbe  proposal  first 
comes  and  tbe  fact  that  in  this  case  the  pro- 
posal to  sell  goods  to  the  enemy  came  to  tbe 
accused  from  his  agent  could  not  affect  his 
liability.  Greaves,  J.— It  is  doubtful  whether 
a  conviction  for  an  cffeuee  can  be  altered  in 
appeal  into  a  conviction  for  abetment  of  that 
offence.  Woodroffe,  J. — It  is  not  a  universal 
rule  that  in  no  case  can  there  be  a  conviction 
for  abetment  when  the  charge  was  only  for  the 
principal  offence.  It  is  in  the  discretion  of  the 
Court  whether  it  should  allow  fresh  charges 
being  tried  in  appeal.  INDRA  ChaND  v.  KING- 
Emperor,  19  C.W.N.  1239. 

Oatenaible  Means  of  Livelihood. 

Playing  ring  game  if— See  CRIM.  PRO.  CODE, 

1898,  ss.  109,  118,  17  C.W.N.  883  =  40  C.  702  = 
14  Cr.L.J.  452  =  Mind.  Cas.  612. 

Oudh  Acts. 

See  ACTS-U.  P.  ACTS. 
Oat-ports  Landing  and  Shipping  Fees  Act. 

See  Mad.  act  III  OF  1885. 

Overseer. 

Of  the  Public  Works  Department  not  a 
public  servant  lawfully  empowered  to  promul- 
gate an  order— See' Penal  Code,  ss.  188,  430, 
8  Ind.  Cas.  302  =  1910  M.W.N.  616  =  9  ML.T. 
42. 

Owner. 

Bustee  land — Debutter  property — Shebait  not 
in  possession,    if   an— See   BEN.    ACT   III   OF 

1899,  ss.  3  (32).  408,  574,  575,  17  C.W.N.  10S4 
=  21  Ind.  Cas.  169  =  14  Cr.L.J.  569. 

Ownership. 

See  Dispute  as  to  possession  of  immo- 
veable PROPERTY. 

See  Possession. 

See  Title. 

(\)— doner  ship  and  possession.— Ownership 
and  possession  of  immoveable  property  are  not 
so  easily  separated  as  owner.-hip  and  possession 
of  moveable  property.  KINOEMPEROR  ▼. 
Nawtara  Singh,  U.B.R.  1904.  ist  Qr., 
Penal  Code.  7=>1  Cr.  L.J.  538.  (UB.R.  1897 
—1901,  137.  L  B.R.  1903,  65,  R) 

Questions  of — between  Government  and  pri- 
vate persons— See  JURISDICTION  OF  ClVIL 
Courts,  28  M.  304  =  2  Cr.  L.J.  754. 

Money  entrusted  to  broker — Broker  to  boar 
all  loss— Trustee— Agent— S<»d  PENAL  CODB, 
B.  405.  15  Cr.L.J.  452  =  24  Ind.  Cas.  332  =  7 
Bur.  L.T.  209,  F.B. 

Panchayat. 

Refusal  to  servo  as  member  of— Sm  A69 
VII  OF  1878,  8.  78.  22  B.  709. 
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Panchayat— co»cJ«ded.    '*    '°  ,  f^f  ®''/; 

Confession  to  a  panchayat,  aHmisaibility  of 
-^See  Confession— CONFESSIONS  obtain- 
ed by  inducement,  THREAT,  ETC.,  4  A. 
46  =  9  C.W.N.  474  =  2  Cr.  L.J.  255. 

Defamatory  statement  made  before  Fancha- 
yat— Privilege— See  DEFAMATION,  7  M.  36  = 
1  Weir  610. 

Confession  made  after  inducement  from  a 
member  of  the— See  EVIDENCE  ACT,  1872, 
8.  24,  4  Bom.  L  R.  785- 

Confession  made  before  a — See  EVIDENCE 
ACT,  1872,  s.,24,  11  C.W.N.  904  =  6  Cr.  L.J. 
154. 

PanchayatB,  dispated  Boundaries. 

See  Mad.  Reg.  XII  of  1816. 
Paochnama. 

See  BOM.  ACT  IV  OP  1890,  as.  52  (2),  65,  22 
B.  970. 

Search-list  —  Relevancy  —  Evidence  —  See 
Qeim.  Pro.  Code,  1898,  ss.  164,  103,  5  8.L.R 
31  =  12  Ind.  Caa.  209  =  12  Cr.  L.J.  489. 

See  Evidence— General,  7  Bom.  L.R. 
978  =  3  Cr.  L.J.  41. 

Statement  of  accused  contained  in — Admis- 
sibility —  See  Evidence— Non- ADMISSIBI- 
LITY in  evidence,  13  Bom.  L.R.  499  =  11 
Ind.  Cas.  613  =  12  Cr.  L.J.  429. 

Papercarrency,  Act. 

See  ACT  XX  of  I882. 
Pardanashin  Woman. 

See  Crim.  Pro.  Code.  1898,  s-  503— See 
Women. 

(1) — Evidence  of  '  ghosha  '  women,  when  to 
be  taken. — The  evidence  of  ghosha  women 
should  only  be  taken  in  cases  where  the  ends 
of  justice  cannot  be  otherwise  attained.  The 
Court  must  adjourn  to  some  place  where  she 
can  come,  and  examine  her  behind  a  purdah 
in  the  presence  of  the  accused,  the  Judge 
taking  such  precautions  as  he  can  to  secure  her 
identity.     HiGH  CoURT  PROCEEDINGS,  12TH 

September  1862,  2  Weir  432. 

(2) — Purdanashin  women — Ghosha  women, 
examination  of  —  Duty  of  Court  to  afford 
facilities — Exomination  near  Court  in  house 
secured  by  witness — Practice. — Ohosha  women, 
who  are  cited  by  parties  hs  witnesses  need  not 
be  compelled  to  attend  Court  for  the  purpose. 
If  the  witness  secures  a  house  or  room  near  the 
Court  house,  her  evidence  may  be  recorded 
there,  regard  being  bad  to  Ghosha  being  pre- 
gerved.  In  re  Man  BHOY,  12  Cr.  L.J.  301  = 
12  Ind.  CaB   221.  (24  C  551,  R.) 

(3) — Examination  of  pardanashin  lady,  when 
and  where  to  be  conducted, — Although  there  is 
no  provision  in  the  Crim.  Pro.  Code  which  pro- 
tects pardanashin  ladies  from  appearing  in  a 
Court  of  justice,  nevertheless,  it  is  very  un- 
desirable to  compel  the  attendance  of  euoh  per- 
BOna.  But  it  would  be  weakness  to  surrender 
'tkV  a  general  principle  to  be  adopted  in  all 
oases  that  pardanathin    ladies  whose    evidence 
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is  required  in  criminal  trials  are  to  be  allowed 
to  compel  the  Court  to  examine  them  at  some 
other  place  than  the  Court  house  itseU.  If  it 
becomes  imperatively  necessary  to  take  the  evi- 
dence of  a  pardanashin  lady,  the  Magistrate 
should  make  arrangements  so  as  to  take  her 
evidence  either  in  an  empty  Court  room  in  the 
presence  of  himself,  the  accused  and  his  pleader 
and  the  pleader  for  the  prosecution,  if  there  be 
any,  or,  if  no  empty  Court-room  is  available,  in 
his  own  private  room,  or  some  other  room  in 
the  Court  building..  In  the  matter  of  the  peti- 
tion o/Basant  Bibi,  12  A.  69--=  A.W.N.  1889, 
202.  (15  G.  775,  5  A.  92,  R.)  [R.,  24  C.  551, 
168  P.L.R.  1903  =  19  P.R.  1903,  Cr.] 

(4) — Pardah  ivoman — Her  personal  appear- 
ance when  to  be  dispensed  with — Issu£  of  summons 
in  warrant  case — Magistrate's  potver  to  cancel 
warrant  and  substitute  summons — Personal 
appearance  when  to  be  enforced — Crim.  Pro. 
Code,  ss.  75  (2|,  '205  and  3b3.—Reld,  that, 
unless  and  until  a  Magistrate  has  good  reason 
to  believe  that  there  is  a  strong  likelihood  of 
the  charge  being  proved,  an  accused,  if  she 
be  really  a  pardah  woman  of  good  position, 
should  not  ordinarily  be  compelled  to  appear 
in  person  in  the  first  instance.  Held  also,  that, 
although  a  case  may  be  one  in  which  a  warrant 
may  be  issued  in  the  first  instance,  it  is  not 
necessary  for  the  Magistrate  to  do  so  and  that, 
under  s.  75  (2)  of  the  Code  of  Criminal  Proce- 
dure, he  is  at  full  libercy  lo  cancel  at  any  time 
a  warrant  and  substitute  a  summons.  HAd 
further,  that,  if  a  Magistrate  sees  fit  to  issue  a 
summons,  he  can  act  under  s.  205,  Crim.  Pro. 
Code,  and  dispense  with  the  personal  appear- 
ance of  the  accused,  until  he  considers  that  the 
case  has  reached  a  stage  at  which  the  pre- 
sence of  the  accused  is  necessary,  when  he  can 
compel  it  by  proper  process.  MUSSAMMAT 
Prem  Kuar  v.  Mai  Sham  Nath.  20  P.W.R. 
1908,  Cr.=8  Cr.  L.J.  454.  (6  A.  59,  21  C  588, 
E.) 

(5)— Crim.  Pro.  Code  (1882),  ss.  204  and  205 
—  Warrant  case — Personal  attendance — Parda- 
nashin woman — Discretion  of  Court. — A  Magis- 
trate can,  under  s.  204  of  the  Code,  exercif  e  his 
discretion  in  a  warrant  case  and  issue  a  sum- 
mons instead  of  a  warrant.  According  to  s.  205, 
whenever  a  Magistrate  issues  a  summons,  he 
may  if  he  sees  reason  to  do  so,  dispense  with 
the  personal  attendance  of  the  accused  and 
permit  him  to  appear  by  his  pleader.  A  Magis- 
trate may,  therefore,  if  he  has  reasons  to  do  so, 
dispense  with  the  personal  attendance  of  a 
pardanashin  woman  charged  with  defamation. 
Basumoti  adhikarini  v.  Budram  Kalita, 
21  C.  588.  [fi.,  TJP.R  1903,  Cr=  168  P  L.R. 
1903,  8  Cr.  L.J.  454  =  20  P.W.R    1908,  Cr.] 

(6) — Exemption  from  attendance— Crim.  Pro. 
Code  (Act  V  of  1898),  s.  b06— Commission  for 
examination  of  witnesses  — ThoM^h  pardanashin 
women  and  ladies,  who  lead  a  life  of  seclusion, 
cannot  cl«im,  an  a  matter  of  course,  to  be 
examined  on  Oommisaion,  the  Court  should 
issue  Commission  for   their  examination,    in 
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the  accused  ;  but  the  latter  had  uo  opportunity 
of  cross-examining  the  ladies  as  they  were  in  a 
shut-up  room.  Held,  that  the  Magistrivte's 
procedure  was  unusual  and  uncalled  (cr,  and 
that  the  accused  was  prejudiced  by  the  way  in 
which  the  complainant's  examination  was 
taken.  In  such  a  case,  the  Magistrate  s^bould 
have  called  upon  the  complainants  to  make 
their  charge  through  some  one  who  knew  the 
facts.  In  re  JUDOO  NUNDON  LaLL,  24  W.R. 
Gf.  22. 


cases  where  their  presence  in  Court  is  not 
absolutely  necessary.  CROWN  v.  ChATRANBAI, 
9  Cr.  L.J.  249=1  S.L.R   5,  Cr. 

(7) — Right  to  be  eximined  on  commission, — 
A  pardanashin  lady  has  a  right,  as  a  witness 
in  a  criminal  case,  to  be  exempted  from 
personal  attendance  at  Court  and  to  be 
examined  on  commission.  In  ike  matter  of 
HURRO  800NDERY  CHOWDHRAIN,  4  C.  20  =  3 
C.L.R.  93      [R.,  24  C.  551  ;  Disappr.,  5  A.  92.] 

{8)  —  Co7nmission — Issue  of,  for  examination 
of  witnesses — Pardaoashin  woman — Issue  of 
commissio7i  or  examinatio^i  in  chambers — 
Proper  course. — In  suitable  cases,  the  District 
Magistrate  has  power  to  issue  a  commission  tor 
the  examination  of  witnesses.  In  the  case  of 
pardanashin  women  cited  as  witnesses,  the 
better  course  would  probably  be  for  the  Magis- 
trate to  examine  them  in  chambers  after  making 
proper  provision  for  maintaining  their  parda. 
IMPERATOR  V.  Mewaram,  4  S.L.R.  257  =  11 
Ind.  Gas.  582  =  12  Cr.  L.J   398. 

(9)-'Crim.  Pro.  Code  (1882).  .o.  205 -Parda- 
nashin woman  as  accused  person — Personal 
attendance. — Where  pardanashin  women  are 
accused  of  an  oSence,  the  Magistrate  may,  on 
their  application,  dispense  with  their  personal 
attendance  and  allow  them  to  appear  in  Court 
by  their  pleaders,  until  he  has  before  him  some 
legal  and  satisfactory  evidence  indicative  of 
8ome  or  all  of  them  having  committed  a  breach 
of  criminal  lr4W,  when  it  will  be  time  enough 
to  require  them  to  appear  personally.  In  the 
matter  of  the  pelHion  of  R.^HLM  BiBI.  6  A.  59  = 
A.W.N.  1883,  207.    [ft.,  20  P. W.R.  1903,  Cr.] 

(10)— Privileges  of,  as  witnesses — Attendance 
in  Court. — Privileges  of  pardanashin  ladies 
when  attending  Court  in  palanquins  as 
witnes.ses  considered.  Tbe  general  rule  is  that 
the  lady  should  be  admitted  into  Court  in  her 
palanquin,  and  give  ber  evidence  in  it,  after 
being  properly  identified.  QUEEN  v.  JOHN 
BLESSINGTON  ROBERTS,  1  B.L.R.  S.N.  5. 

(11) — Exa^ninalion  of — Mode  of. — A  parda- 
nashin lady,  a  witness  in  a  case,  was  placed 
in  a  pas-iaee  screened  from  the  direct  view  of  tbe 
Court,  whicb,  however,  sit  close  by  ;  her  voice 
was  perfectly  audible.  A  sworn  interpreter, 
'who  wae  a  member  of  the  lamily,  was  so 
stationed  th-it  he  c  uld  sif  tbe  lady  all  the 
time.  The  pri'joner  did  not  raise  any  objection 
at  the  bearing  to  this  projbdare.  Held,  that 
the  provisions  of  s.  3.53,  Grim.  Pro,  Code,  had 
been  complied  with.  HASSAN  KHaN  v. 
EMPRESS.  41  P  R.  1887,  Cr.  [Appr.,  19  P.R. 
1908.  Cr.] 

(12) — Attendance  in  Court.— The  Court  will 
extend  the  privilegoa  of  pardfr  to  women  who, 
though  not  pardn  are  not  acoustomod  generally 
to  appear  b.if.rB  the  public  KiSTO.VOHUN  MoO- 
KBBLiKE  V.  AuiORMONY  Dabke,  2  Hyde  88. 

(13) — Irregultiritv    in    mode  o/  exaviination 

prejudicing     thfi     accuufd. — The   complainants 

being  pardnnnahin  ladien,   the   Magifltrato  took 

'ibeir  depoaitions  in  their  abode  in  the  presence  of 

Cr.  11-42 


(14) — Attendance  in  Court — Identification, — 
Where  a  pardanashin  woman  can  be  examined 
in  Court  in  a  palki  or  otherwise  on  a  proper 
identification,  there  should  be  uo  examination 
bv  commission.  NUSRUT  BaNOO  v.  MaHOMED 
Sayem,  18  W.R.  230. 

Complaint  by — Duty  of  Magistrate — Whether 
complainant  may  be  examined  by  Commission 
—  See  Crim  Pro  Code,  1898,  ss.  192.  200, 
50.3,  15  Cr.L.J.  348  =  23  Ind.  Cas.  ■;00=18  C. 
W.N.  1020. 

See  Crim.  Pro.  Code  1898,  ss.  200  and  468, 
S.C.  142,  Oudh. 

See  Crim.  Pro. Code,  1898,  ss.  205,  438  and 
489,  5  P.W.R.  1909,  Cr.  =  9  Cr.  L  J.  158  =  1 
Ind.  Cas.  JOl. 

Placed  on  trial  —  Dispensing  with  their 
personal  attendance  in  Court — See  CRIM  PRO. 
CODE,  1898,  ss.  205.  526,  17  C.W.N.    1248. 

See  Evidence  act,  1872,  s.  33,  2  Weir  755 
=  4  M.H.G.  App.  15. 

See  Maintenance,  19  P.R.  1903,  Cr.  =  i68 
PL  R.  1903. 

See  REVISION— Matters  pertaining  to 
Evidence,  24  c.  551  =  i  C.W.N.  333. 

See  Wrongful  Restraint,  24  C.  685. 
Pardon. 

See  ACCOMPLICE. 

See  ACCUSED  PERSON. 

See  APPROVER. 

See  COM^flTMENT  TO  SESSIONS  COURT. 

See  CONFESSION. 

See  Crim.  Pso.  Code  1898,  ss.  337  to  339. 

(1) — Promise  of  indemnit;^  ani  rardon  — 
Legality. — Where,  in  a  case  of  brib.-^ry,  the 
Mamlatdar ,  who  tried  the  case,  promised  indem- 
nity and  refund  of  money  to  the  persons  who 
subscribed  for  tbe  fund  for  bribing  tbe  public 
servant,  if  they  would  depose  to  what  they 
knew,  hdd,  that  there  was  no  ftuihority.  except 
the  Legislature,  competent,  in  time  of  quiet 
when  the  Courts  are  open,  to  euevend  the  ordi- 
nary operation  of  the  law  of  crimes  or  disabili- 
ties. Under  the  Cnm.  Pro.  Code,  judicial 
pardons  can  be  tendered  only  in  certain  caries 
and  by  officers  of  a  rank  hicber  than  the 
Mamlatd^rs.  The  pardon  is  offered  on  condi- 
tion only  of  A  full  and  trne  disclosure  of  which 
tbe  Court  is  the  Judge.  It  is  very  pncsiblo  that 
in  some  of  those  oaBea,  tbe  MiRiiitratei)  may 
have  beon  perplexed  by  the  difBc-uity  of  atoer- 
taining  tbe    truth   whore   there   i.^  evideooe  of 
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general  corruption  ;  but  this  difficulty  is  not  a 
reason  for  straining  any  law  of  evidence,  or  for 
promising  indemnities  without  the  limitation 
which  the  Legislature  has  found  expedient. 
Honest  objects  may  not  be  attained  by  breaking 
the    law.     Queen-Empress     v.     Chagan 

DAYARAM,  14  B.  331.  [R.,  19  B.:363,  35  M. 
247  =  13  Cr  L.J.  305  =  14  Ind.  Cas.  849  =  22  M. 
L.J.  490=11  M.L.T.  Sup.  1  =  1912  M.W.N. 
207,  13  Cr.  L.J.  352=14  Ind.  Cas.  896  =  12  M. 
L.T.  1  =  1912  M.W.N.  549,  Rat.  Un.  Cr.  C. 
776,  Rat.  Ud.,  Cr.  795.) 

(2)-Cnm.  Pro.  Code  (1872),  s.  349-  Tender 
of  pardon—  Breach  of  conditions. — The  accused 
accepted  the  tender  of  a  pardon  from  the  com- 
mitting Magistrate,  and  gave  evidence,  before 
the  Sessions  Court,  but  as  the  Sessions  Judge 
and  the  assessors  considered  that  he  had  wil- 
fully concealed  essential  facts,  the  Sessions 
Judge  at  once  ordered  him  to  be  placed  in  the 
dock  and  convicted  him  on  his  own  plea  of 
guilty.  Held  that  the  conviction  was  illegal 
and  must  be  quashed,  as  the  Sessions  Judge 
was  not  competent  to  take  cognizance  of  the 
ofienceS  without  a  commitment  as  directed 
under  s.  349.  QUEEN-EMPRESS  v.  KUSHYA  ; 
Queen  Empress  v,  Vithalbhat,  Rat.  Ud. 
Cr.  C.  119  =  Cr.  Rg.  31-1  1877. 

{3)—Crim.Pro.Code  (1S82),  s.  338— Scope  — 
The  word  "  supposed  "  in  s.  338,  Crim.  Pro. 
Code,  only  excludes  those  who  have  been 
actually  convicted  and,  therefore,  the  tender 
of  a  pardon  to  a  person  or  persona  who  had 
pleaded  guilty  but  were  not  convicted,  is  not 
prohibited  under  the  section.  QUEEN-EM- 
FBESS  V.  Bhaoya,  Rat.  Ud.  Cf.  C.  750. 

H)—Crim.  Pro.  Code  (1883),  ss  337,  529— 
Power  of  Magistrate  to  tender  pardon. — While  a 
case  of  dacoity  was  being  enquired  into  by  the 
Magistrate  of  Muttra,  one  of  the  accused  pre- 
sented himself  before  the  Magistrate  of  the 
neighbouring  District  of  Etah  and  managed  to 
obtain  a  pardon  from  that  Magistrate.  He 
pleaded  this  in  bar  of  his  conviction  by  the 
Magistrate  of  Muttra.  Held,  that,  as  the  Magis- 
trate of  Eiah  was  not  the  Magistrate  before 
whom  the  oSence  of  dacoity  was  under  enquiry, 
and  as  he  was  not  one  of  the  other  persons 
mentioned  in  s.  337,  he  was  not  competent  to 
tender  the  pardon  and  his  action  was  not  cover- 
ed by  8.  529.  Queen-EMPRESS  v.  CHIDDA. 
20  A.  40  =  A.W.N.  1897,173.  [D.,  5  A.L  J.  691 
=  A.W.N.  1908,  259  =  8  Cr.  L.J.  445] 

(5)  — Case  triable  by  District  Magistrate  as 
well  as  Sessions  Judge — Magistrate  empowered 
to  tender  pardon — Crim.  Pro.  Code  (1882), 
s.  337. — A  Magistrate  in  Lower  Burma  can 
tender  pardon  to  a  person  accused  of  the  offence 
of  dacoity,  which  is  triable  by  the  District 
Magistrate  as  well  as  by  the  Sessions  Court. 
Tha  Dung  e  v.  Queen-Empress,  L.B.R. 
1872-1892,  S86. 

(6)— Crim.  Pro.  Code  (1882),  sa.  337  and  338 
— Pardon  by  Sessions  Judge,  when  not  tender- 
able— Tender  of  pardon,  in  what  cases  illegal. 
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—  In  respect  of  an  offence  not  "  triable  exclu- 
sively by  a  Court  of  Session,"  a  Sessions  Judge 
is  not  competent  to  tender  a  pardon.  QUEEN- 
Empress  v.  Sadhee  Kasal,  10  C.  936.  [F., 
10  M.L.J.  147,  F.B.  :  R.,  L.B.R.  1893-1900, 
642.] 

(7)— Tender  of  pardon  in  what  cases  illegal, — 
The  tender  of  pardon  to  a  peison  charged  with 
an  offence  not  exclusively  triable  by  a  Court  of 
Sessions  is  not  warranted  by  s.  337,  Crim.  Pro. 
Code,  and  is  illegal.  NabI  BUKSH  v. 
Emperor,  12  PR.  1902, Cr  =  100  P.L  R.  4902. 
(38  PR.  1887,  Cr.,  1  B.  610,  2  A  260,  10  B. 
190,  R.;  16  B.  661  =  10  C.L.R.  553,  D.)  [F,,  9 
P.R.  1906,  Cr.;  R.,  21  P.R.  1904,  Cr.;  D.,  8 
P.R.  1904,  Cr.l 

{8)—Tender  of— Illegal  trial. — At  the  com- 
mencement of  a  trial  upon  a  capital  charge, 
the  Sessions  Judge  tendered  a  pardon  to  C,  one 
of  the  three  accused,  which  was  accepted,  but 
after  hearing  a  few  words  of  the  statement  of  C, 
the  Judge  withdrew  the  tender  and  put  C  back 
into  the  dock  and  tried  him  with  the  other  two 
accused.  Held,  that  the  Code  of  Criminal 
Procedure  does  not  contemplate  such  with- 
drawal of  a  tender  of  pardon,  and  that  the  trial 
of  C  was,  therefore,  under  the  circumstances, 
illegal  and  must  be  set  aside.  CHOKHE  v. 
King-Emperor,  6  O.C.  236. 

(9)— Crm.  Pro.  Code  (1898),  s.  339— 4p- 
prover—  Withdrawal  of  pardon  after  examination 
of  some  witnesses  for  the  prosecution — Committal 
to  Sessions. — An  order  committing  a  person  to 
take  his  trial  at  the  Court  of  Sessions  is  an  order 
which  is  passed  to  his  prejudice,  and  the 
evidence  upon  which  such  an  order  is  made 
must  be  the  evidence  of  witnesses  whom  the 
accused  person  has  had  an  opportunity  of  cross- 
examining.  Where  an  order  withdrawing  the 
pardon  of  a  person  and  directing  that  he  should 
be  treated  as  an  accused  person  was  made  after 
some,  at  least,  of  the  evidence  in  the  enquiry 
preliminary  to  commitment  had  been  taken, 
and  as  regards  the  evidence  it  was  admitted  that 
he  had  no  opportunity  of  cross-examining,  held, 
that  he  should  not  be  committed  along  with 
the  other  accused  to  the  Sessions.  Htld, 
further,  that  he  could  be  tried  by  the  Sessions 
Judge  along  with  the  other  prisoners,  if  he  was 
committed  to  the  Sessions  in  time,  and  that  it 
was  not  necessary  that  he  should  be  tried 
separately,  QUEEN  EMPRESS  v.  BrIJ 
Narainmian,  20  A.  529  =  A.W.N.  1898,  152. 
(14  A.  336,  14  A.  502,  R.)  [F..  29  A.  24  =  3 
A.L.J.  615  =  A,W.N.  1906,  258  ;  R.,  24  M-  321, 
5  A.L.J.  691  =  A.W.N.  1908,  259  =  8  Cr.  L.J. 
445.  3  Ind.  Cas.  922  =  10  Cr.  L-J.  418  =  5  N. 
L.R.  134,  U.B.R.  1907,  4th  Qr.,  Cr.  P.O.  p.  7 
=  14  Bur.  L.R.  306  =  7  Cr.  LJ.  245.] 

{10)- Crim,  Pro,  Code  (1898),  s.  337— 
Oral  'sanction  of  District  Magistrate — Pardon — 
Legal — Statement  on  oath  of  approver — Admis- 
sible against  him  7vhen  pardon  forfeited — Joint 
trial — Irregularity. — There  is  no  provision  of 
law  in  the  Crim.  Pro.  Code  which  lays  down 
that    an    approver    to    whom    a    pardon   has 
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been  tendered,  and  who  does  not  falfil  the 
conditions  on  which  the  pardon  was  tendered, 
cannot  be  tried  at  the  same  trial  with  the 
other  accused.  Where,  therefore,  an  approver 
whose  pardon  was  forfeited  was  tried  along 
with  the  other  accused,  lield,  that  the  joint 
trial  did  not  vitiate  the  proceedings.  The 
provisions  of  s.  337  ot  the  Code  are  very  salu- 
tary provisions,  the  neglect  of  which  may 
lead  to  diflfioulties.  But  where  a  confession 
was  made  before  a  Magistrate,  who,  with  the 
oral  sanction  of  the  District  Magistrate, 
tendered,  the  accused  confessing  his  guilt,  a 
pardon  which  was  accepted  but  which  was  subse- 
quently withdrawn,  held,  that  the  statement 
made  by  such  an  approver  on  oath  could  be 
used  in  evidence  against  him  when  he  was  sub- 
sequently tried,  held,  further,  that  the  tender 
of  pardon,  although  irregular,  was  legal. 
Sultan  Khan  and  others  v.  King- 
Empebob,  3  A.L.J.  691  =  A. W.N.  1908,  259 
=  8  Or.  L.J.  «3.  {'2.0  A.  40.  D.) 

(11)— Crirra.  Pro.  Code  (1893),  s.  339— 
Approver,  trial  of— Pardon,  plea  of — Full  and 
true  disclosure,  not  a  condition  precedent  to 
pardon — Procedure — Onus  of  proof — When  par- 
don is  forfeited —  Ej^ect  of  withdrawal  of 
pardon.— Under  s.  339,  Grim,  Pro.  Code,  1898, 
there  is  no  necessity  for  withdrawal  of  the  par- 
don and  such  withdrawal  has  no  effect.  After 
the  approver  has  given  his  evidence,  the  prose- 
cution can  proceed  against  him  if  they  choose, 
and  he  can  plead  pardon  in  bar  of  the  trial. 
The  use  of  the  word  "forfeited"  in  s.  339,  Crim. 
Pro.  Code,  shows  that  the  approver's  failure 
to  make  a  full  and  true  disclosure  is  a  condi- 
tion for  subsequent  determining  or  forfeiting 
the  pardon.  It  is  for  the  prosecution  to  prove 
that  the  pardon  has  been  forfeited.  The  trans- 
action is  one  of  the  utmost  good  faith,  and  the 
approver  commits  a  breach  of  the  condition,  if 
he  fails  to  make  a  full  and  true  disclosure 
throughout.  Where  a  pardon  has  been  tendered, 
and  the  approver  is  afterwards  put  on  trial,  be 
should  be  asked  if  he  relies  on  it,  and  if  he 
says  "  yes,"  which  is  a  plea  of  pardon,  the  issue 
as  to  the  pardon  should  be  tried  first.  The 
law  as  to  pardon  discussed  and  traced.  KUL- 
DAN  V.  Emperor,  32  M.  173  =  9  Cr.  LJ.  371 
=  2  Ind.  Cas.  343.  (24  M.  321.  Cons.;  U  A. 
336.  Foil.  ;  27  C  137,  25  B.  675,  30  B.  611, 
Foil.)  [Appr.,  11  Cr.  L.J.  702  =  8  Ind.  Cas. 
721  =  37  C.  845  =  15  C.W.N.  25  ;  R.,  33  M.  514 
=  7  M.L.T.  121  =  5  Ind.  Cas.  831  =  M.W.N. 
1910,  5,  11  Cr.  L.J.  254.] 

(12)— Crim.  Pro.  Code,  ss.  337  (2)  and  339— 
Accused  accepting  pardon — Examiyiation  of 
accused — Refusal  to  testify— Commitment  luhen 
to  be  quashed. — An  accused  accepting  a  pardon 
must  under  s.  337  (2)  bo  examined  and  then 
dealt  with  under  s.  339  if  necessary.  But  he 
ought  not  to  be  put  back  into  the  dock,  when 
he  showed  an  intention  of  not  giving  the 
evidence  which  ho  bad  led  the  prosecution  to 
expect.  A  prisoner  to  whom  a  pardon  b^s  boon 
tendered  should,  if  tried  at  all,  be  tried  sepa- 
rately and  after  the  trial  of  the  other  accused  is 
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over.  Where  the  result  of  putting  him  back 
into  the  dock  is  that  the  statement  which  be 
has  made  as  an  acoused  person  can  be  taken  into 
consideration  against  the  otber  accused,  and 
this  statement  has  proved  to  be  in  efieot  the 
same  as  that  which  he  was  expected  to  make 
when  a  pardon  was  tendered  him,  the  commit- 
ment of  all  the  accused  must  be  quashed  and 
fresh  inquiry  held  at  which  the  accused  who 
was  pardoned  should  be  examined  as  required 
by  s.  337  (2)  ot  the  Code.  In  re  ARDNACHEL- 
LAM,  3M.L.T.  407  =  31  M.  272  =  8  Or.  L.J.  153. 

(13)— Criw.  Pro.  Code  (1898),  s.  337—Power 
to  withdraw  pardon.— Beld,  that  the  District 
Magistrate  trying  the  case  is  competent  to  with- 
draw a  pardon  granted  to  the  accused  by  the 
additional  Magistrate  during  the  course  of  the 
enquiry.  Empebob  v.  ABDU  BHAH,  149  P. 
L.R.  1901.  (1  P.R.  1898,  Cr.,  19  P.R.  1901,  Cr., 
24  C.  492,  Cr.,  R.) 

(li)— Grant  of  pardon  to  be  taken  on  ampli 
grounds — Hope  of  pardon  and  of  becoming  an  ap- 
prover-Withdrawal of  pardon.— The  grant  of 
a  pardon  to  a  man,  who  implicates  himself  and 
others  in  a  murder,  is  not  a  mere  incident  in  a 
case  to  be  lightly  agreed  to  as  a  means  of  saving 
further  trouble,  but  is  a  serious  step  to  be  taken 
only  on  ample  grounds  and  with  a  clear  recogni- 
tion of  the  risk  which  it  involves  of  allowing  an 
offender  to  escape  just  punishment  at  the  ex- 
pense of  possibly  innocent  men.  Without  any 
certainty  that  the  facts  of  a  crime  could  not 
otherwise  be  ascertained,  the  too  common 
course  of  trying  to  induce  suspected  men  to  bid 
against  each  other  as  to  who  should  make  the 
fullest  disclosures  in  the  hope  of  obtaining  a 
pardon  and  being  allowed  to  turn  an  approver 
should  not  be  encouraged.  Where  the  circum- 
stances justify  that  step,  the  withdrawal  of 
pardon  is  an  equally  serious  measure,  the  neces- 
sity for  which  cannot  ordinarily  be  determined 
until  the  trial  has  been  completely  beld. 
GHULAM  M.aHOMED  v.  Cbown,  i  P.R.  1903, 
Cr.  =  52  P.L.R.  1903.     [R.,  41  P.R.  1905,  Cr.] 

(15)— Crim.  Pro.  Code  (1898),  s.  337— .4p- 
prover — Tender  of  pardon — Breach  of  conditions 
of — Commitment  and  ttial  with  co-accused — 
Legality—  Procedure  lo  be  followed. — Held, 
that  no  action  can  be  taken  against  a  person, 
who  has  accepted  a  pardon,  for  breach  of  the 
conditions  on  which  tho  pardon  was  tendered, 
until  after  the  case  in  the  Court  of  Sessions  is 
concluded.  The  proper  procedure  to  be  follow- 
ed in  his  case  would  be  to  detain  him  in  cus- 
tody till  the  trial  of  bis  co-accused  in  the 
Court  of  Session  is  concluded,  and  to  begin 
thereafter  proceedings  de  novo  against  him. 
Emperor  v.  Mohan.  S  N.L.R.  134  =  8  Ind. 
Caa.  922  =  10  Cr.  L.J.  418.  (13  C  I'.L.R. 
123,  F.) 

(16)— Tender  of  conditional  pardon— Breach 
of  conditions. — A  person,  who  has  accepted  a 
pardon,  can  only  be  proceeded  against  for  a 
breach  of  tho  condition  on  which  the  pardon 
was  tendered  after  the  oonolusion  ot  the  SessioDi 
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trial.     Empress  v.  Pawan,    13   CP.L.R. 

Cr.  123.  (iJa  B.  493,  27  0.  137,  U  A.  336,  JB.) 
[i^,.  10  Gr.  L.J.  418  =  8  Ind.  Gas.  928=5  N. 
L.R.  134.] 

(17) -Crim.  Pro.  Code  (1898),  ss.  337  mid 
339 — Evidence  given  by  approver  in  prelwiinarp 
inquiry — Revocation  of  pardon — Necessity  for 
examining  approver  in  the  Sessions — Impro- 
priety o]  putting  the  approver  for  trial  m  the 
same  proceeding^  with  his  co-accused. — An  accus- 
ed person,  who  accepts  a  pardon,  forfeits  his 
pardon  by  wilfully  concealing  a  material  fact  or 
by  giving  false  evidence.  If  this  is  clearly  shown 
to  be  the  case,  after  the  accused  has  given  evi- 
dence in  the  preliminary  inquiry,  it  is  not 
necessary  that  he  should  be  examined  as  a 
"witness  in  the  Sessions  Gourt  ;  and,  conpe 
quently,  his  incriminating  statement  may  be 
used  against  him,  although  he  has  not  been  so 
examined.  To  commit  the  approver  for  trial  on 
evidence  taken  before  he  was  put  back  into  the 
dock,  without  re-examining  the  witnesses,  or 
giving  him  an  opportunity  of  cross-examining 
them,  is  an  irregularity  that  is  calculated  to 
prejudice  the  accused.  The  proper  course,  in 
taking  aotiou  against  an  approver,  is  to  take  no 
proceedings  against  him  till  after  his  co-accused 
have  been  tried.  It  is  not  proper  to  put  an  ap- 
prover back  into  the  dock  and  to  convict  him 
for  trial  in  the  same  proceeding  with  his  co- 
accused.  DGA  Po  Hnan  v.  King  Emperor, 
U.B.R.  1907,  iih  Qr.  Crira,  Pro.  Code  7  =  7  Cr. 
L.J.  2i5  =  14  Bur  L.R.  306.  (14  A.  336,  502, 
20  A.  529,  23  B.  493,  25  B.  675,  21  M.  321,  B.) 
[E.,  20  Ind.  Gas.  225  =  7  L.B.R.  1  =  14  Cr.L.J, 
401.] 

(18)— Criw.  Pro.  Code  (Act  V  of  1898), 
s.  339— Pardon  tendered  by  District  Magistrate 
and  accepted  by  approver— Sessions  Judge  order- 
ing commitment  of  approver  on  his  retracting 
his  statement — Legality  of  commitment. — In  a 
case  triable  exclusively  by  the  Court  of  Sessions, 
,an  approver  was  offered  a  pardon  on  condition 
of  his  making  a  urue  .statement  of  the  facts  of 
the  care.  The  approver  accepted  the  pardon 
and  made  a  statement  which  he  afterwards 
retracted.  The  Sessions  Judge  trying  the  Ci^se 
ordered  the  approver  to  be  committed  to  the 
Court  of  S'^ssions  f  >r  not  fulfilling  the  condition 
on  which  the  pardon  was  granted.  It  was 
contended  that  the  pardon  oould  be  withdrawn 
by  the  District  Magistrate  only  arid  therefore 
the  commitment  by  order  of  the  Bespions  Judge 
was  illpgal.  Held,  that  the  contention  had  no 
force,  The  Sessions  Judge  w*s  competent  to 
ordT  the  approver  to  be  committed  to  the 
Court  of  Session,  when  be  was  of  opinion  that 
be  had  forfeited  the  pardon.  No  withdrawal 
of  pardon  is  necossftry  bflfore  the  approver  is 
ordered  to  be  tried  for  the  original  offence  in 
respect    of    which    the    pardon    was    granted 

Grown  v.  Kauu.  176  P  L  R.  I908  =  3i  P  R, 
1904,  Qr.=  \  Cr    L.J.  t082. 

(19)— CWm.  Pro  Cnde  {Act  XXV  of  1861). 
s.200—Dom.  Act  III  o/  I86r,—  0aming —Tender 
»f  pardon  by  Maqislrate- — A  MagiBtrate  has  no 
jurisdiction  to  tender  a  pardon  in  a  case  to  be 
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tried  by  himself.  8.  209  of  the  Crim.  Pro.  Code 
permits  such  tender  only  in  cases  triable  by  a 
Gourt  of  Sessions.  REG  v.  REMEDIOS,  3  B. 
H.C.  Cr.  59.  (R  ,  2  A.  260,  33  0.  1353-4  Cr. 
L.J.  145  =  10  C.W.N.  962  =  25  M.  247  =  22  M. 
L.J  390=ilM.LT.  1  =  M.W.N.  1912,  207;  Z)., 
16  B,  661.] 

(20) — A<'complice  making  statement  after  ten- 
der of  pardon  luithout  knowing  that  pardon  had 
been  viithdrawn — Admissibility — Evidence  Act, 
s.  25.  —  Any  .statement  made  by  au  accomplice, 
while  in  police  custody  as  a  MU.spect,  in  conse- 
quence of  a  tender  of  pardon  by  an  Assistant 
Commissioner  acting  in  his  executive  capacity, 
though  professing  to  act  under  s.  337,  Grim. 
Pro.  Code,  was  held  to  be  inadmissible  against 
him  ;  nor  would  any  further  statement  made 
by  him  in  any  stage  of  the  proceeding,  be  ad- 
missible, so  long  as  it  did  not  appear  that  he 
had  realizad  that  the  tender  of  pardon  had  been 
finallv  withdrawn.  BaIDULDA  v.  EMPRESS, 
lOP.R.  1895,  Cp. 

(21) — Approver — Withdrawal  of  pardon — 
Subsequent  trial— Plea  of  not  guilty .—BinoteBt 
faith  should  be  kept  with  an  approver  and  his 
mere  failure  to  secure  the  conviction  of  an 
accomplice  does  not  justify  the  withdrawal  of 
the  pardon  and  the  trial  of  the  approver.  In  a 
subsequent  trial  of  the  approver  to  whom  a 
pardon  had  been  tendered  and  had  been  with- 
drawn, it  is  open  to  him  to  plead  "  not  guilty" 
on  the  ground  that  he  has  made  a  full  and  true 
disclosure.  HABIBULLA  v.  EMPRESS,  15  P. 
R.  1895,  Cp.     (6  P.R.  1889,  Cr.  F.B.,  R.) 

(22) — Tender  of — Jurisdictio7i — Crim.  Pro. 
Code,  s.  337. — The  words  "  triable  exclusively 
by  a  Court  of  Sessions,"  mean  an  offence  shown 
in  the  schedule  as  so  triable.  A  charge  under 
s.  395,  Penal  Code,  does  not  cease  to  be  an  offence 
"  triable  exclusively  by  a  Court  of  Sessions," 
merely  because  the  charge  is  triable  by.  and 
in  fact  had  been  tried  bv  a  District  Magistrate, 
under  a.  30,  Crim.  Pro.  "Code,  1882.  BhaLDU 
Singh  v  Empress,  3  PR.  1897,  Cr. 

(23) -Crim.  Pro.  Code  (1882),  ss.  337,  339— 
"The  offence  under  enquiry,"  term  explained. 
---ThB  word  "enquiry"  is  meant  to  include 
everything  done  is  a  case  by  a  Magistrate, 
whether  the  case  has  been  challaned  or  not. 
Therefore,  when  a  ca-^e  has  been  reported  to  » 
Magistrate  by  the  Police  and  he  is  asked  to 
tender  a  pardon  and  dres  so,  there  is  an 
"  enquiry  "  within  the  meanine  of  s.  337,  Grim. 
Pro.  Code  BHALLU  SINGH  v.  EMPRESS, 
3  PR.  1897,  Cr 

(24)-Criwi.  Pro.  Code  (1882),  s.  337. 
cl.  4— Scope  of  the  clause. — The  disqualifi- 
cation created  by  the  last  para  of  e.  337 
applifs  only  to  that  Magistrate  before  whom 
the  suspected  person  is  brouRht  face  to  face,  and 
who  attempts  to  induce  hira  by  promise  of 
pardon  to  make  h  full  and  true  disolosure,  the 
examination  referred  to  in  the  said  paragraph 
being  the  one  made  on  the  tender  of  the  pardon 
and   directly    resulting   from   it,  ^nd  not  the 
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examination  of  the  approvers  in  the  course  o! 
the  trial.  QUEEN-EMPRESS  v.  BATERA,  3 
PR.  1898,  Cr. 

{25)— Wtthdrawal— Magistrate  granti  g  par- 
don having  no  power  to  grant  tt — Grim.  Pro- 
Code  (1882),  ss.  337,  339,  537.— The  mode  in 
which  a  pardon  has  to  be  withdrawn  is  not 
provided  for  in  s.  339.  The  Magistrate  or 
Court  that  could  have  placed  the  person  accept- 
ing the  tender  of  pardon  on  his  trial  in  the 
first  inetance,  is  competent  to  do  so,  if  such 
Magistrate  or  Court  considers  that  the  condi- 
tions of  the  pardon  have  not  been  fulfilled. 
In  such  a  trial,  he  should  plead  his  pardon 
first,  and  if  it  is  proved  that  it  has  been  grant- 
ed, he  is  entitled  to  an  acquittal,  unless  it  is 
proved  that  he  has  wilfully  coucealed  material 
facts  or  has  given  false  evidence.  The  fact 
that  the  Magistrate  tendering  a  pardon  has  no 
jurisdiction  to  tender  it  does  not  vitiate  the 
trial,  when  the  pardon  has  been  tendered  and 
accepted.  TABaN  v  EMPRESS,  1  P.R.  1898, 
Cr.  [F.,  30  P.W.R.  1908,  Cr.  =  14  P.R.  1908, 
Cr.] 

(26) — By  whom  to  be  withdrawn. — The  with- 
drawal of  the  pardon  should  emanate  from 
the  authority  which  granted  it.  Where  a 
pardon  has  been  granted  by  the  District  Magis- 
trate, the  pardon  should  be  withdrawn  by 
the  District  Magistrate  and  not  by  a  first 
Class    Magistrate    enquiring    into  the  ofience. 

Crown  V.  Manna  Singh,  19  P.R.  1901,  Cr. 

(24  0.492,2?'.)  IDist.,  149  P.L.R.  1901,  31 
P.R.  1904,  Or.] 

(27) — When  to  be  ivithdrawn.—A.  pardon 
tendered  by  a  M-igistrate  should  not  be 
withdrawn,  unless  there  is  clear  judicial  proof 
that  the  statement  made  by  the  witness  is 
false.  Hargalal  V.  EMPEROR,  24  P.R.  1902, 
Cr.  =  136  PLR.  1902.  (5  P.R.  1899,  Cr.,  iJ.) 
[R,,  4  P.R  1903  Cr.;  Dis.,  41  P.R.  1905, 
Cr.;  Doubted,  31  P.R.  1904,  Cr.] 

{28) -Forfeiture  of—Crim.  Fro.  Code  (1898), 
s.  339. — The  pardon  granted  to  an  approver 
cannot  be  withdrawn,  unless  the  prosecu- 
tion proves  the  breach  of  the  conditions,  and 
trifling  discrepancies  elicited  in  cross-examina- 
tion do  not  justify  the  forfeiture  of  the  pardon. 
Kanwar  Singh  v.  Emperor,  34  P.R.  1902, 
Cr.  =  126  P.L.R.  1902.  (15  P.R.  1895.  Or.,  1  P. 
R.  1898,  Or.,  li.)     [R.,  41  P.R.  1905,  Cr.] 

(29)— Crim.  Fro.  Code  (1898),  s  md— For- 
feiture of  pardon  arid  itibsf'2usnl  trial  of 
approver. — There  can  be  no  such  thing,  under 
the  present  Code,  as  the  cancellation  or  the 
withdrawal  of  a  pardon  once  tendered  and 
aooeptod  ;  but  under  a.  3.39,  such  a  pardon  can 
be  lorfoitod  by  a  person  who  had  accepted  ten- 
der of  it,  if,  either  by  wilfully  concealing 
anything  essential  or  by  giving  false  evidence, 
ho  did  not  comply  with  the  conditions  on 
which  the  tender  has  boon  made,  and  ho  may 
bo  tried  for  the  offence  in  respect  of  which  the 
pardon  has  boon  tendered  only  if  the  pardon 
had  boon  so  forloitod.     Tbo  question,  thoroforo, 


whether  the  previous  pardon  to  the  aecU^ecl 
had  been  forfeited  by  him  is  to  be  tried  as  a 
preliminary  issue  and  decided  by  the  Court, 
before  which  he  is  put  on  his  trial,  and,  until 
it  is  disposed  of  against  the  accused,  he  cannot 
be  tried  and  convioted  for  the  cfience  for  which 
he  received  pardon.  BAHADUR  v.  EMPEROR, 
59  P.R  1905.  Cr. =40  P.L  R.  1906  =  3  Cr.L.J. 
342.  (6  PR.  18S9,  Cr.,  31  P.R.  1904.  F.) 

(30) — Tender  of  pardon— Pmver  of  Magis- 
trate—  Witness. — A  Magistrate  is  competent  to 
tender    a  pardon    to  any    person.     QUEEN  v. 

Chundee  Churn  banerjee,  6  W.R.  Cr.  94. 

(31) — Application  for  pardon  for  political 
offence. — An  application  for  pardon  or  mitiga- 
tion of  punishment  for  a  political  offence  should 
be  made  to  the  Executive  Government.  QUEEN 
V.  8AJ0WPA,  7  W.R.  Cr.  64. 

(32) — Application  for  imrdon — Prisoner  duly 
convicted— Fresh  evidence  sufficient  for  acriuittal 
— Procedure. — Where  a  prisoner  has  been  duly 
convicted  of  a  criminal  offence,  and  afterwards 
there  turns  up  fresh  evidence,  which  would,  in 
the  opinion  of  the  Judge,  if  it  had  been  avail- 
able at  the  trial,  have  produced  an  acquittal, 
the  proper  course  to  take  is  not  to  acquit  the 
prisoner,  but  to"apply  to  the  proper  authority 
for  a  pardon.  REG  v.  HART,  1  Ind.  Jur.  N. 
S.  333.  NUSSUR  ALI  v.  MR.  G.  HART,  6 
W.R.  Cr.  42  (a). 

(33) — Prisoner —  Witness  —  Procedure. — Pro- 
cedure as  to  tendering  a  pardon  to  a  prisoner 
before  examining  him  as  a  witness,  discussed. 
QUEEN  v.  GAGALU  MamALU,  4  B.L.R.  Ap, 
50  =  12  W.R.  Cr.  80.  [JR.,  19  B.  749  ;  F.,  4 
C.W.N.  196] 

(34)— Crim.  Pro-  Code  (1861),  s.  210— Proce- 
dure.— Held  that  a  Sessions  Judge  was  not 
competent  before  the  trial  to  instruct  a  Magis- 
trate to  tender  a  pardon  under  s.  210  of  the 
Crim.  Pro.  Code.  In  the  matter  of  NlSTA- 
RINEE  DeBIA,  7  W.R.  Cr.  78. 

(35) — Accomplice  -  Pardon — Procedure.— An 
accomplice  in  a  case  not  exclusively  triable  by 
a  Court  of  Sessions  cannot  be  pardoned  by  a 
Magistrate.  In  re  a  reference  from  COMMIS- 
SIONER ANb  SUPERINTENDENT  OB'  RAWAL- 
PINDI, 7  P.R.  1873,  Cr. 

(36) — Tender  of  pardon— Record  of  reasons. — 
Magistrates  should  record  their  reasons  for  the 
oonditional  pardon  tendered  by  them  to  the 
prisoners  tried  by  them.  Crown  v.  Man  A 
Sing,  113  P.R.  1866,  Cr. 

Statement  under  promise  of — See  EVIDENCE 
—General,  8  W.R.  Cr.  53. 

See  False  Evidence,  lo  B.  190. 

See  Irregularity,  20  A:  40  =  A.W.N. 
1897,  173. 

Tender  of  pardon  after  close  of  defence — See 
Practice  and  procedure,  A.W.N.  1884, 
147. 
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Part-heard  Case. 

One  Magistrate  succeeding  another— Proce- 
dure of  succeeding  Magistrate— Right  of 
accused— See  GRIM.  PRO.  CODE,  1898,  s.  350, 
2L.B.R.  17. 

Transfer  of,  to  another  Magistrate — Right  of 
accused  to  have  witnesses  recalled  and  reheard 
—See  Transfer  of  Criminal  Cases- 
Miscellaneous  Cases,  i  L.B.R.  287. 

Parties, 

See  Joinder  of  Parties. 

See  Misjoinder  op  parties. 

Convenience  of,  and  witnesses — Grounds  of 
transfer— See  Transfer  of  Criminal  cases 
— Grounds  for  Transfer— notice,  4  S. 
L.R.  42. 

Partition. 

See  Ben.  Act  III  OF  1899,  ss.  632,  449,  14 
C.W.N.  637. 

Partition  of  Estates  Act. 

See  Ben.  Act  VIII  of  1876. 

Partition  Suit. 

Declaration  that  property  is  joint  order 
under  f.  145,  Crim.  Pro.  Code  when  to  be 
made— See  Crim.  PRO.  CODE,  1898,  s.  145, 
8C.W.N.  485. 

Partner, 

See  Criminal  Breach  of  Trust,  9  W.R. 
Cr.  37. 

Partnership. 

Sale  of  adulterated  food  by  partner — Liabi- 
lity of  co-partner— See  BEN,  ACT  III  OF  1899, 
ss.  495  507,  574,  16  C.W.N.  455  =  14  Ind.  Cas. 
205  =  13  Cr.  L.J.  205  =  39  C.  682. 

Dissolution  of— See  ADULTERY,  5  B.L.R. 
109. 

See  Criminal  MISAPPROPRIATION,  6  Bom. 
L.R.  553  =  10  P.R.  3903,  Cr. 

Property — Claims  of  exclusive  possession  by 
a  partner,  as  manager— See  CRIM.  PRO.  CODE, 
1898,  s.  145,  32  C.  249  =  8  C.W.N.  885. 

Forging  of  firm's  name  by  partner — See 
Forgery,  6  Bern.  L.R.  553. 

Falsification  of  accounts  by  partner  appointed 
as  Manager— See  PENAL  CODE,  s.  477-A,  6 
Bom.  L.R   553. 

Partnership  Property. 

(1)— Criminal  breach  of  (rust— Removal  o/ 
partnership  property — Penal  Code,  s.  424. — A 
partner,  who  fraudulently  removes  partnership 
property,  is  guilty  of  an  offence  under  s.  424, 
Penal  Code.  QUEEN  v.  GOUR  BenODE  DUTT, 
13  B.L.R.  308.  Note  =  2l  W.R.  Cr.  10.  [Ap., 
21  W.R.  Cr.  59.] 

(2)— Criminal  misappropriation  —  Misappro- 
priation of  partnership  property — Penal  Code, 
s.  405.— A  partner,  who  dishonestly  misappro- 
priates or  converts  to  his  own  use  any  of  the 
partnership  property  with  which  he  is  entrust- 
ed, or  which  he  has  dominion  over,  is  guilty  of 


Partnership  Property— conciwded 

an  oSence  under  s.  405  of  the  Penal  Code. 
Queen  v.  Okhoy  Coomar  Shaw.  13  B.L.R. 
F.B.  307  =  21  W  R.  Cr.  59. 

(3) — Theft — Fraudulent  removal  of  partner- 
ship property  —  Penal  Code,  ss  .378,  405  and 
424 — Criminal  misappropriation  and  breach  of 
trust. — K.  the  servant  of  A,  and  others,  part- 
ners, was  coming  out  of  the  Small  CauFe  Court 
with  some  books  belonging  to  the  partnership 
shop,  when  A  took  them  from  him  and  kept 
them,  saying  they  were  his,  and  refused  to 
give  them  up.  The  Magistrate  found  A  guilty 
of  theft  under  s.  378.  Held  that  the  conviction 
could  not  be  sustained  ;  that  the  possession  of 
K  was  the  possession  of  A  and  the  partners, 
and  A  could  not,  therefore,  be  convicted  of  theft. 
KlANUDDIN  V.  ALLAH  BAKSH,  6  B.L.R.  Ap. 
133=13  B.L.R.  310,  Note  =  13  W.R.  Cr.  SI. 

Party  to  Proceeding. 

Recognized  agent  if, — A  recognized  agent  is 
not  a  "  party  to  the  proceeding  "  within  the 
meaning  of  e.  195'c),  Crim-  Pro.  Code.  FATIMA 
Bee  bee  v.  Raman  Chetty,  12  Cr.  L.J.  87 
=  8  Ind.  Cas.  1202. 

Passenger. 

Meaning  of  —  Railway  Act  (IX  of  1890), 
s.  118  (2) — Person  travelling  on  foot-board  of  a 
Railway  carriage  while  train  is  in  motion 
whether  a  passenger. — The  accused  travelled 
on  the  foot-board  of  a  carriage  in  a  Railway 
train  while  in  motion,  talking  something  to  a 
passenger  in  the  carriage,  and  after  several 
yards,  from  the  station,  he  jumped  down  and 
escaped  rather  badly.  He  was  convicted  and 
sentenced  to  pay  a  fine.  The  question  for 
decision  was  whether  he  was  a  passenger 
within  the  meaning  of  the  Railway  Act,  1890. 
Held  that  the  accused  was  a  passenger  by  the 
train.  Hte,  no  doubt,  had  no  ticket,  and  was 
a  trespassing  passeneer.  but  by  remaining  on 
the  foot-board  after  the  train  had  started,  he 
made  himself  a  passenger.  MURDIN  MUHAM- 
MAD V.  Emperor,  31  P.R.  1905,  Or,  =2  Cr.  L. 
J.  711  =  146  P. L.R.  1905. 

Passenger  Ship,  Native  Act. 

See  ACT  XII  OF  1870. 
Patel. 

Police  patel,  not  a  Criminal  Court. —  A 
Police  patel  is  not  a  Criminal  Court.  IMPERA- 
TRIX  V.  IRBASAPA,  4  B.  479, 

Pathway. 

See  Crim.  Pro.  Code,  1898,  ss.  144,  147,  2 
Weir  65  =  3  M.H.C.  App.  23. 

Dispute  land — thereon — Possession  of  dispu- 
ted land  found  with  one  party— Order  directing 
pathways  to  remain  intact  and  remainder  of 
disputed  land  to  remain  in  possession  of  success- 
ful party — Jurisdiction  to  make  such  order — 
See  CRIM. Pro  Code.  1898,  s.  145,  17  C.W.N, 
793  =  14  Cr.  L.J.  391  =  20  Ind.  Cas.  215. 

Private  dispute  as  to— See  DISPUTE  AS  TO 
POSSESSION  OP  IMMOVEABLE  PROPERTY,  19 
W.R.  Cr.  6. 
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Patience 

Necessity  of,  in  the  discharge  of  judicial 
functions— See  Sentence  —  Imprisonment 
— Imprisonment  in  default  op  payment 

OF  Pine,  etc.,  L.B.R.  1872—1892,  364. 
Pat  Marriage. 

In  the  Central  Provinces  —  See  PENAL 
Code,  s.  494,  12  C.P.L.R.  Cr.  19. 

Patni  Talaqs. 

See  Ben.  Reg.  VIII  of  1819. 
Patta. 

Holder  of  a  tree — if  an  occupier  of  land — See 
Mad.  act  V  OP  1882,  s.  6,  12  M.  203  =  1  Weir 
758,  F.B. 

See  Mad.  act  V  OF  1882,  ss.  6,  10.  16,  and 
21,  12  M.  226=1  Weir  761. 

Patwari. 

Patwari  making  unauthorized  entries  in 
Revenue  Registers — OSanoe —  Intention —  S''e 
Penal  Code,  ss.  24,  464,  466,  477-A,  25  P.R. 
1914.  Ci. 

Paw  a. 

Taking  of  a  medal  from  a  sepoy — See  ST.  44 
AND  45  VIC,  C.  58,  s.  156,  10  M.  108  =  I  Weir 
668. 

See  THEFT— Things  which  may  be  the 

subject    OF    THEFT,    U.B.R.     1892—1896, 
Vol.    I,  232. 

Pawnee. 

Right  to  goods  obtained    fraudulently — See 

Grim  Pro.  Code  (1898),  s.  517,   12  Cr.  L  J. 
88  =  8  Ind.  Cas.  1204. 

Peace. 

See  Breach  of  the  Pe.\ce. 
See  JoSTICE  OP  THE  PEACE. 

See  Security  to  keep  the  Peace. 
Peacock. 

See  THEFT— Things  which  may  be  the 
subject  of  Theft,  a.  W.N.  1897,  41. 
Pecuniary  Fitness. 

Biid  livelihood — Sureties,  fitness  of — of  the 
surety,  whether  the  only    test  — S^'c    SECURITY 

Proceedings,  14  C.W.N.  666  =  37  C.  446. 
Pecuniary  Interest. 

Of  magistrate— See  MAGISTRATE.  JURIS- 
DICTION OF— General  Jurisdiction. 

Penal  Code  (Act  XLV  of  1860) 

[Rkp.  in  PT.,  act  XI V  OK  1870  ;  ACT  X  OF 
1882;  ACT  XIII  OF  1889  ;  (IN  SiNDH  FRON- 
TIER), REG.  V  OF  1872,  8.11.  REP.  IN  PT. 
AND  AM.,  — ACT  VIII  OF  1882  ;  ACT  XII  OF 
1891  ;  AM  .  ACT  XXVII  OF  1870  ;  ACT  XIX 
OF  1872;  ACT  X  OF  1873,  S  15;  ACT  X  OF 
1886,  SS.  iil  TO  24  (1)  ;  AM.,  ACT  XIV  OF  18.^7. 
H.  79  ;  ACT  I  OF  1889.  S.  9  ;  ACT  IV  OF  1839, 
S.  3 ;  ACT  IX  OF  1890,  K.  149  ;  ACT  X  OF  1R91, 
S.  1  ;  ACT  III  OF  1894,  SH.  5  TO  8;  AcT  III  OF 
1895,  HS  I  TO  4  ;  ACT  VI  OF  1890 ;  ACT  IV  OF 
1898 ;  Act  XII  of  1899,  s.  2,  (AS  TO  Allaha- 
bad University),  Act  XVIII  of  1887,  a.  18 


Penal  Code  (Act  XLV  of  I860)— continued. 

(2)— Supplemented,  Act  VI  of  1864;  (in 
Punjab  Frontier  Districts  and  the  N. 
W.  Frontier  Province),  Reg.  hi  of  i901, 
ss  6.  12.  13,  29.  30,  61  ;  (IN  UPPER  BURMA), 
Act  X III  of  1898,  S.  4  (b);  APPLIED  TO 
OFFENCES  COMMITTED  BEFORE  THE  1ST 
January,  1862— (in  THE  PUNJAB),  ACT  IV 
OF   1872,     S      39  ;     (IN     AJMERE  MERWARA), 

Reg.  Ill  OF  1877.  s  29.  Declared  in  force 

IN  THE  8ONTHAL  PARGANAS,  REG.  Ill  OF 
1872,  S.  3,  AS  AMENDED  BY  REG.  Ill  OF  1899, 
S.  3  (  IN  THE  ANGUL  DISTRICT).  REG.  I  OP 
1894,  S.  3 ;  IN  THE  CHITTAGONG  HILL- 
TRACTS,  Reg.  I  OF  1900.  S.  4;  IN  THE  ARAKAN 

Hill  District,  Reg.  IX  of  1874,  s.  3 ;  in 
Upper  Burma  (except  the  shan  States), 

act  XIII  of  1898,  S.  4  ;  IN  KACHIN  HilL- 
TRACTS    AS   REGARDS     HiLL-TRIBES    (WITH 

modification),  Reg.  I  of  1895,  s.  3 ;  in 

CERTAIN  TRACTS  IN  THE  CHIN  HiLLS  (WITH 
MODIFICATIONS),  REG.  OP  1896,  S.  3;  IN 
BRITISH    BALUCHISTAN,     REG.    I    OF  1890, 

s.  3.] 

See   OFFENCES  BEFORE  PENAL  CODE  CAME 

INTO  Operation. 

(I) — Applicabilily  of  the  Code  to  an  offence 
committed  before  its  passing, — The  Penal  Code 
does  not  apply  to  an  offence  oommifcted  before 
the  day  on  which  the  Penal  Code  came  into 
force,  and  m  such  cases  no  section  of  the  Penal 
Code  should  form  part  of  the  charge.  1  W.R. 
Cr.  Letters,  10. 

(2) — And  Criminal  Procedure  Code  to  be  read 
with  Act  VI  of  1864— See  ACT  VI  OF  1864, 
s.  2,  15  W.R.  Cr.  89  =  7  B.L.R.  F.B.  165. 

(3) — As.sumption  of  absence  of  general  or 
special  exceptions  in  a  charge  for  offence — See 
CHARGE— General.  4  G.  124  =  3C-L.R.  122. 

S.  1. 

(4) — S.  1 — Operation  of  criminal  lato  toithout 
regard  to  personal  laio  of  parties. — There  is  no 
provision  of  law  by  which  parties  of  any  sect 
have  a  right  to  be  exempted  from  the  operation 
of  the  criminal  law  applicable  to  all  the  sub- 
jects of  the  King.  EMPEROR  v.  MAHABIR 
Singh,  25  A.  31  =  A.W.N.  1902,  173. 

(5) — Ss.  1,  2  a?ii  75— Previous  coyiviction  of 
an  offence  in  a  foreign  territory. — As  Mysore 
is  not  a  part  of  the  "  territories  which  are  or 
may  become  vested  in  Her  Majesty  by  the 
StatutRs  21  and  22  Vic,  C.  106"  (I'enal  Code. 
HS  1  and  2),  a  conviction  in  that  State  cannot 
be  proved  in  Britiph  India,  under  s.  76,  Penal 
Code,  merely  because  the  Mysore  State  has 
adopted  the  Indian  Tonal  Code,  hue  VENKA- 
TAl  Shetty.  I  Weir  40. 

8.  2. 

(0)— S.  2 -See  No.  5,  supra. 

(7)— Ss.  2,  499.  500— Crim.Pro.Code,  s.  638-- 
Defamatory  statement  in  application  for  trnns- 
Icr—Bad  faith— Knghsh  Comvion  T,aw  doctrine 
of  absolute  vrivilege—l.P.C,  if   exhaustive— 
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Voluntary  statement  made  by  an  accused,  state- 
ment of  a  witness  made  under  compulsion,  dis- 
tinction between— Effect  of  case-law  in  Bengal — 
Codification  of  existtnq  law  and  introduction  of 
Foreign  law  —  Applicability  nf  the  English 
Common  Law  to  the  Indian  Mofussil — Effect  of 
s.  2,  I.P.C. — Where  the  petitioner,  in  an 
application  filed  before  the  District  Magistrate 
for  the  transfer  of  a  case  brought  against  him 
by  the  servant  of  one  Mr.  M,  stated  that  Mr.  M. 
had  brought  to  Court  the  Manager  of  the 
Moghul  Factory  who  was  the  trying  Magist- 
rate's tenant,  and  had  had  a  private  talk  with 
the  trying  Slapistrate  and  that  he  apprehended 
that  this  was  done  to  put  pressure  on  the  try- 
ing Magistrate  and  to  induce  him  to  convict 
the  petitioner  ;  and  it  was  found  that  this  was 
all  pure  invention.  Held,  that  the  assertion 
clearly  amounted  to  an  accusation  against 
Mr.  M  that  he  had  attempted  to  corrupt  justice, 
and  it  cannot  be  gainsaid  that  it  was  defamatory 
and  made  in  bad  faith.  Both  on  principle  and 
authority  in  Bengal,  there  is  no  absolute  pri- 
vilege for  such  a  statement.  The  English 
Common  Law  doctrine  of  absolute  privilege  is 
not  the  law  in  this  Country  (13  Or.  L.J.  275, 
Diss.)  It  it  is  wrong  to  assume  that,  in  codify- 
ing existing  law,  the  Legislature  intended  to 
leave  it  unaltered  unless  that  intention  is  ex- 
pressly stated,  it  would  be  more  and  not  less 
wrong  to  assume  that,  in  introducing  a  Foreign 
law  into  a  couotry,  the  Legislature  intended  to 
introduce  the  whole  of  it  unless  the  contrary 
is  expressly  stated  (L.R.  1891,  A.C.  107,  Cons.) 
The  Indian  Penal  Code  declares  the  law  in 
respect  of  defamation  and  it  must  be  regarded 
as  exhaustive  on  the  point  (6  G.W.N,  825  =  29 
C.  707,  R  )  If  a  defamatory  statement  does 
not  come  within  the  exceptions  specified  in 
s.  499,  Penal  Code,  it  is  not  privileged  (14  W. 
R.Cr.  27,  28  C.  867.  5  CW.N.  293,  Rel.  on; 
11  B.L.R.  321,  15  C.  264,  27  C.  262,  38  C.  880, 
D.)  What  is  or  is  not  an  actionable  wrong  has 
to  be  gathered  from  the  case-law  and  considera- 
tions of  ju.=tice,  equity  and  Rood  conscience, 
which  would  have  no  application  if  actionable 
wrongs  had  been  defined  by  statute.  A  volun- 
tary statement  made  by  an  accused  is  different 
from  a  statement  made  by  a  witness  who  is 
compelled  toan?wer  the  questions  put  to  him. 
(5  C.W.N.  293.  9  C.W.N.  911  =  32  C  756,  B.) 
Applicability  of  the  English  Common  Law  to 
the  Indian  Mofussil  considered — Effect  of  s.  2, 
Penal  Code,  consifierfd  KORI  SlNGH  v.  KlNG- 
Emperor,  1/  C  W.N.  297  =  14  Cr.  L.J.  100  = 
18  Ind.  Cas.  660  =  40  C.  433.  [R.,  17  C.W.N. 
449.] 

8.3, 

(8)- 8.  3  -See  Crim.  PRO.  CODE,  1898, 
3.  181  (4),   121  P.  LR.  1901  =  1  P.R.  1900,  Cr. 

(9) -8h.  3.  395— See  ACT  XXI  OF  1679.  37 
P.R.  1881,  Cr. 

S.  4. 

(10) — S.  4 — Bigh  Seas,  murder  by  a  British 
Indian  on  a  British  vessel  bound  for  Calcutta 
— Jurisdiction  of  Calcutta  High  Court,  Criminal 
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Sessions — Substantive  law  applicable,  English 
or  British  India — S.  684,  Merchant  Shipping 
Act  (57  and  58  Vict.,  c.  60)— S.  3,  Colonial  Act 
(37  awrf  38  Vict.,  c.  27).— The  High  Court  of 
Calcutta,  as  the  Court  of  Criminal  Sessions,  has 
jurisdiction,  under  s.  684  of  the  Merchant 
Shipping  Act  ^57  and  58  Vict  ,  c.  60),  to  try  a 
British  Indian  who  is  charged  with  committing 
murder  on  a  British  vessel  in  the  Red  Sea  when 
the  accused  has  been  brought  to  Calcutta,  no 
matter  how  he  may  have  been  brought  there. 
When  the  offence  was  committed  in  the  High 
Seas,  the  substancive  law  applicable  to  the  case 
is  the  English  law.  The  fact  that  the  accused 
is  a  British  Indian  does  not  make  any  difference 
in  the  applicability  of  the  English  substantive 
law.  a4  B.  227.  Diss.)  8.  3  of  the  Colonial 
Act  (37  and  3S  Vict.,  c.  27)  does  not  deal  with 
the  trial  of  case  but  with  the  sentence  after 
conviction,  the  statute  adapting  the  local 
machinery  for  punishment  to  the  English 
definition  of  Clime.  It  is  possible  to  gives.  4 
of  the  Penal  Code  a  construction  which  is  not 
inconsistent  with  the  English  Statute,  but  in 
any  case  it  could  not  aSect  the  specific  Statute 
of  Parliament  EMPEROR  v.  SalIMULLA,  16 
C.W.N.  471  =  39  C  487  =  14  lod.  Cas.  598  =  13 
Cr.  L.J  246. 

(lO-d)- .S.  4— See  No.  2303,  iyifra. 

(11)— Ss.  4,  84,  107— .ForeJ{7n  territory — 
Cambay— Conspiracy  at  Canibay — Abetment  of 
forgery  —  Forgery  committed  accordingly  in 
British  India— Trial  for  abetment  in  British 
Indian  Court  -  Jurisdiction — Place  of  trial — 
Offence  continued  and  comvleted  in  British 
India  though  initiated  iti  foreign  territory — 
Abetment.  The  acaused,  who  lived  at  Cambay, 
a  Native  State,  conspired  with  his  partner  A,  at 
Cambay,  to  get  a  valuable  security  forged  by  a 
professional  forger  at  Umreth,  a  place  within 
British  territory.  To  facilitate  forgery,  the 
accused  ssnt  a  Kkata-hook  with  A,  who  pro- 
ceeded to  Umreth  and  had  the  document  forged 
there  accordingly.  The  accused  was  committed 
for  trial  to  the  Sessions  Court  on  a  charge  of 
abetment  of  forgery  of  a  valuable  security 
(83.467  and  109,PenalCode).  The  Sessions  Judge, 
being  of  opinion  that  the  British  Court  had  no 
jurisdiction  to  try  the  accused,  referred  the 
case  to  the  High  Court  for  an  order  quashing 
the  commitment.  Held,  that  the  British 
Court  had  jurisdiction  to  try  the  aooused,  inas- 
much as  his  offence  was  not  wholly  committed 
within  Cambay  territory,  buti,  having  been 
initiated  there,  was  continued  and  completed 
within  British  territory.  Where  a  foreigner  in 
foreign  territory  initiates  an  offence  which  is 
completed  within  British  territory,  he  is,  if 
found  within  Hritish  territory,  liable  to  be  tried 
by  the  British  Court  within  whose  jurisdiction 
the  offence  was  completed.  S.  34,  Penal  Code, 
not  only  provides  for  liability  to  punishment, 
but  also  for  subjection  of  a  conspirator,  who  is 
not  within  the  jurisdiction  of  the  Court 
where  the  act  conspired  is  committed  to  its 
jurisdiction.  EMPEROR  v.  CiihotALAIj  Bar- 
BAR.  14  Bom.  L.R.  147  =  14  Ind.  Caa.  970  =  13 
Cp.  L.J.  426  =  1  Bom.  Cr.  C.  88  =  36  B.  324. 
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(12)— Ss.  4,  40,  121,  ^U— Offence  punishable 
wilh  imprisonment  —  Offence  committed  in 
Native  State. — Held,  (1)  (a)  having  regard  to 
ss.  4,  40  of  the  Indian  Penal  Code,  that  the 
phrase  "  offence  punishable  with  imprisonment, 
wherever  it  may  be  committed  "  found  in  s.  121, 
Criin.  Pro.  Code,  must  cover  an  offence  under 
s<  411,  Indian  P&nal  Code,  in  a  Native  State; 
and  (b)  the  terms  of  the  Bond  in  Form  XI, 
Sch.  V,  Crim,  Pro.  Code,  are  fully  met,  if  the 
offence  is  committed  against  a  British  Subject ; 
accordingly,  (2)  that  a  security  bond  under 
8.  110,  Crim.  Pro.  Code,  can  be  forfeited,  when, 
but  not  unless  and  until,  there  is  proof  of  the 
commission  of  an  offence  in  a  Native  Stale, 
against  a  British  Subject.  CROWN  v.  DEWA 
SINGH,  28  P.R.  1910,  Cr.  =  199  P.L.R.  1910  = 
4S  P.W.R.  1910,  Cp.  =  8  Ind.  Caa.  383  =  11  Cr. 
L.J.  633. 

8.  5. 

(13)— S.  5— Offence  both  under  the  Code  and 
under  some  special  law — Punishment  under  the 
Penal  Code,  validity  of. — 8.  5  of  the  Penal 
Code  declares  that  no  special  or  local  law  shall 
be  aSected  by  the  enactment  of  the  Code,  It 
by  no  means  renders  unpunishable  under  the 
Penal  Code  an  act  which  is  an  ofience  within 
ics  definition,  because,  it  is  also  punishable  by 
some  special  law.  HIGH  COURT  PROCEED- 
INGS, 17TH  MAY,  1865,  1  Weir  26. 

S.  7. 

(14)— Ss.  7,  20,  466— See  CRIM.  PRO.  CODE, 
1898,  ss.  4  ih),  337  (4),  13  Cr.  L.J.  583  =  15 
Ind.  Cas.  1004. 

S.  10. 

(15)— Ss.  10,  352,  35i— Assault— Assault  on 
a  girl  of  six  tvith  intent  to  outrage  her  modesty. 
— The  accused  took  a  girl  of  eix  years  to  his 
room,  where  he  made  hf.r  lie  down  and  he  lay 
on  her.  The  girl  immediately  screamed  and 
ran  away.  For  this  act,  the  accused  was  con- 
victed and  sentenced  under  s.  352,  and  not 
under  s.  351,  of  the  Penal  Code,  on  the  ground 
that  the  girl  was  too  young  to  have  any 
modesty  :  Held,  that  the  act  of  the  accused 
was  punishable  under  s.  354,  for  the  girl,  though 
young,  was  a  '  woman  '  as  defined  by  s.  10  of 
the  Code.  Emperor  v.  Tatia  Mahadev,  H 
Bom.  L.R.  961  =  1  Bora.  Cr.  C.  205  =  13  Cr.  L, 
J.  8S8  =  17  Ind.  Cas.  794. 

8.  11. 

(16)— Ss.  U,  34,  i9i- A -Committee  of  club- 
Person — "  Keeps  ,"  meayiituj  of — Co7nmon  object 
— Liability  of  members — Purpose,  double,  effect 
of — Official  acts  —  Presu7nption — Government, 
Collector  assessing  income-tax,  ivlielher — Assess- 
ing inco7tie-tax,  whether  tantamount  to  authori- 
zation— '  Not  authorised,  '  meaning  of —Excep- 
tion— Onus  of  proof— Evidence  Act,  ss.  105,  114 
— Proposal— Drawing  list,  whether  proposal-  — 
Tbo  members  of  the  Committee  of  a  olub  who 
exercise  full  control  over  olub  matters,  inclusive 
of  the  promises,  '  keep '  the  premises  of  the 
olab  within  the  meaning  of  that  expression  as 
ased  in  s.  291- A,  Penal  Code.     Where  a  house 
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is  kept  open  for  a  doable  purpose,  viz.,  as  ao 
honest  social  olub  for  those  who  do  not  desire 
to  play  as  well  as  for  the  purpose  of  gamingfor 
those  who  desire  to  play,  it  is  a  house  opened 
and  kept  for  the  purpose  of  gaming,  and  it  is 
not  necessary  to  show  that  the  house  is  used 
exclusively  for  the  purpose  of  drawing  a  lottery. 
(1884,  13  Q.B.D.  505  =  53  L.J.M.C  16  =  15 
Cox.  C.C.  486  =  49  J  P.  20  =  50  L.T.  808,  F.y 
Where  the  common  object  is  the  keeping  of  a 
place  for  the  purpose  of  drawing  a  lottery  not 
authorized  by  Government,  all  who  engage 
in  such  an  object  are  individually  guilty  and 
can  be  prosecuted  jointly  or  severally.  The 
presumption  is  that  ofBoial  acts  are  regularly 
performed.  A  Collector  who  is  a  Revenue 
ofl&cer  is  not  authorized  to  sanction  a  lottery, 
nor  would  the  mere  act  of  taking  income-tax 
from  the  club  on  the  profits  of  the  lotteries 
constitute  authorizition.  The  words  'not 
authorized  '  in  s.  294-A,  Penal  Code,  mean  no 
more  and  no  less  than  '  unless  authorized,  or 
not  having  been  authorized  or  without  author- 
ity,' and  are  in  the  nature  of  an  exception  or 
proviso,  and  under  s.  105  of  the  Evidence  Act. 
the  burden  of  proof  lies  on  the  accused  to  show 
that  the  lottery  was  authorized  by  Government. 
(2  B.  &  Aid.  40  =  106  Eog-  Rep.  578,  1907,  1 
K.B.D.  64  =  79  L  J  K.E.  81=  96  L.T.  197  =  71 
J.P.  30  =  23T.L.R.  53  =  51  S.J.  50,  F.;1902,  1 
K.B.D.  540  =  71  L.J.  K.B.  211  =  66  J.P.  217  = 
50  W.R.  286  =  86  L.T.  202  =  18  T.L.R.  284  =  20 
Cox  C  C.  156,  D.)  A  drawing  list  which  set 
out  on  the  first  page  the  list  of  the  winners 
drawn  on  a  certain  day  in  the  month  of  May, 
and  on  its  back  contained  the  description. 
"The  sweep  for  June  is  now  open.  It  will 
close  on  the  20th  June  1913.  Settling  day  23rd 
June  1913.  All  tickets  must  be  taken  in  the 
name  of  a  member,  etc.,"  was  held  to  be  a 
proposal  within  the  meaning  of  s.  294-A, 
Penal  Code.  EMPEROR  v.  A.J.  COOKE,  IS  Cr. 
L.J.  243  =  23  Ind  Cas.  193  =  7  Bur.  L  T.  187  = 
7  L  B.R.  319. 

8.  17. 

(17)— Ss.  17,  21  and  186— Sec  PUBLIC  SER- 
VANT, 26  0.  158  =  3  C.W.N.  115. 

(18)— Ss.  17,  124-^  and  153-A— Charge  not 
setting  out  what  portions  of  speech  of  accused 
fall  under  ss.  I2i-A  and  153-^,  respectively — 
Whether  such  charge  dfifcciive — Construction  of 
speech,  alleged  to  be  seditious. — Where  a  charge 
was  contended  to  be  defective  because  it  did 
not  set  out  what  portions  of  the  speech  of  an 
accused  person,  charged  under  ss.  124-A  and 
153-A,  Indian  Penal  Code,  were  within  the  pro- 
visions of  s.  124-A.  and  what  were  within  those 
of  8.  153-A,  Indian  Penal  Code,  held  that  it 
was  not  defective,  as  the  whole  speech  vmr.  set 
out,  that  the  true  intent  should  be  arrived  at 
only  by  a  consideration  of  the  whole  speech  ; 
and  that,  therefore,  it  was  not  easy  to  see  what 
further  information  the  accused  could  properly 
require.  Where  an  accused  person  exhorted 
his  audience  that  what  was  to  be  aimed  at  was 
the    retirement   of    all    foreigners,  necessarily 
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including  in  this,  the  non-trading  one-fourth 
persons  authorised  by  law  to  administer  execu- 
tive Government,  held,  that  it  was  not  possible 
to  regard  the  speech  as  giving  expression  only 
to  a  legitimate  aspiration,  which  it  was  legiti- 
mate to  commend  for  the  public  acceptance, 
and  to  reconcile  it  with  loyalty  to  the  Govern- 
ment as  established  by  law  in  British  India,  or 
regard  it  as  other  than  an  attempt  to  excite 
disafieotion  towards  the  Government.  In  re 
V.C.  Chidambaram  Pillai,  5  M.L.T.  24  =  19 
M.L.J.  81  =  9  Cf.  L.J.  140  =  llDd.  Gas.  42. 

S.  20. 

(19)— S.  20— See  No.  14,  supra. 

S.  21. 

See  Public  servant. 

(20)— S.  21— Goods  clerk,— Under  Ch,  IX  of 
the  Penal  Code,  the  term  "  public  servant " 
includes  also  a  goods  clerk.  QueeN-EMPRESS 
V.  ZAKARIA,  9  P.R.  1898,  Cr. 

(21) — S.  21— Convict  Warders  and  Overseers 
— Whether  such  officers  are  public  servants  with- 
in section. — Convict  Warders  and  Overseers  are 
public  servants  within  the  meaning  of  s.  21, 
Indian  Penal  Code.  KING-Emperor  v.  MU- 
HAMMADA,  22  P.R.  1908,  Cr.=9  Cr.  L.J.  90, 
(7  W.R.  99  Cr.,  R.) 

(22)— S.  21— Sec  ACT  V  OF  1861,  3  C.L.J. 
475  =  10  C.W.N.  727  =  3Cr.  L.J.  420. 

(23)— S.  21— See  No.  17,  supra  and  No.  754, 
infra. 

(24)— S.  21  (6) — Reports  by  a  person  to  whom 
any  dispute  is  referred. — To  bring  a  case  within 
sub-s.  6  of  s.  21,  there  must  be  some  cause  or 
matter  existing  in  dispute  or  controversy,  in 
regard  to  which  a  competent  public  authority  is 
desirous  of  a  report  to  enable  it  to  deal  with 
the  matter  in  dispute  between  the  parties. 
Where  a  person  was  asked  by  the  Municipal 
Commissioner  merely  to  report  if,  in  carrying 
out  the  directions  of  the  commissioners,  he 
found  any  person  objecting,  held  that  such  a 
report  was  not  a  report  within  the  meaning  of 
sub-s.  21,  Penal  Code,  as  his  authority  to  report 
would  have  no  efiective  existence  until  some 
one  prevented  his  carrying  out  his  directions. 
Empress  v.  Debi  Din,  A.W.N.  1886,  295. 

<25)— S.  21  (10)— LocaZ  Board  Road  Sircar, 
whether  a  public  servant. — A  Local  Board  Road 
Sircar  is  not  a  public  servant  within  the  mean- 
ing of  S.  21.  ADDAITA  BHUIA  v.  KALI  DAS 
DE,  12  C.W.N.  96  =  6  Cr.  L.J.  393. 

(26)— Ss.  21  (9),  29— See  PUBLIC  SERVANT, 
28  C,  344  =  4  C.W.N.  798. 

(27)— Ss.  21,  99— See  PUBLIC  SERVANT,  26 
A.  542  =  A.W.N.  1904,   104. 

(28)— Ss.  21  and  IGl— Clerk  appointed  by  a 
Sub- Registrar,  whether  a  public  servant  — 
Conviction  of  such  clerk  for  taking  illegal  grati- 
fication, whether  legal — Registration  Act,  III  of 
1877,   ss.  6  to  14,  69  and  84.— A  clerk  appointed 
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by  a  Sub-Registrar  and  paid  out  of  the  allow- 
ance given  to  the  Sub-Registrar  calculated  on 
the  number  of  documents  registered  is  not  a 
public  servant  within  the  meaning  of  s.  21  of 
the  Penal  Code.  He  cannot,  therefore,  be 
convicted  of  the  ofience  of  taking  an  illegal 
gratification.  BHAQWATI  SahAI  v.  EMPBE- 
OR,  32  G.  664  =  2  Cr.  L  J.  512. 

(29)— Ss.  21,  161— See  Public  Servant, 
21  A.  127  =  A.W.N.  1898,  205. 

(30)— Ss.  21  (9),  IGl- Stamp  vendor  appoint- 
ed under  Act  X  of  1862  after  Act  XVIII  of  1869 
was  passed. — A  person  appointed  as  a  stamp- 
vendor  under  the  rules  framed  under  Act  X  of 
1862  after  it  had  been  repealed  and  substituted 
by  Act  XVIII  of  1869,  and  not  under  the  latter 
Act,  is  not  a  public  servant  within  the  meaning 
of  s.  21  (9)  of  the  Penal  Code.  He  cannot  there- 
fore be  convicted,  under  s,  161  of  the  Penal 
Code,  of  receiving  more  than  his  legal  remuner- 
ation for  sale  of  stamps.  REG.  v.  Kalyan- 
RAY,  Rat.  Un.  Cr.  C.  36  =  Cr.  Rg.  28-7-1870. 

(31)— Ss.  21,  133,  186— See  PUBLIC  SER- 
VANT, 1  Weir  28  =  1  Weir  128. 

(32)— Ss.  21  and  \Q&— Public  servant— Clerk 
in  the  cess -collection  department  of  a  District 
Municipality — Obstruction  to  the  public  servant. 
— A  clerk  in  the  cees-collection  department  of 
the  District  Municipality,  constituted  under 
the  Bombay  District  Municipalities  Act 
(Bombay  Act  III  of  1901) ,  is  a  "  public  servant," 
within  the  meaning  of  s.  21  (10)  of  the  I. P.O., 
1860).  To  offer  any  obstruction  to  him  is 
punishable  under  s.  186  of  the  Code.  EMPEROB 
v.  Babulal  Kanaiyalal,  10  Bom.  L.R,  761 
=  33  B.  213  =  8  Cf.  L.J.  269  =  1  Ind.  Cas.  869. 

(33)— Ss.  21  and  185— Sec  PUBLIC  SER- 
VANT, 1  Weir  27  =  1  Weir  129. 

(34)— Ss.  21  (2),  223— See  PUBLIC  SERVANT, 
Rat.  Un.  Cr.  C.  388  =  Cr.  Rg.  40  of  1888. 

(35)— Ss.  21  and  352— Sec  PUBLIC  SER- 
VANT, 7  M.  17=  I  Weir  27. 

(36)— Ss.  21,  353— Forest  Act  (VII  of  1878), 
s.  78 — Malguzar,  duty  of — Public  servant  — 
Assault. — The  assaulting  of  a  malguzar,  who 
was  holding  an  enquiry  in  the  matter  of  damage 
done  to  a  Government  Forest,  is  not  an  offence 
under  s.  353  of  the  Indian  Penal  Code,  because 
the  holding  of  such  inquiry  is  not  one  of  the 
legitimate  duties  of  the  malguzar.  MEHARBAN 
SINGH  v.  Emperor,  9  Ind.  Caa.  669  =  12  Cf. 
L.J.  112. 

(37) — Ss.  21  and  ^H— Arbitrator  in  proceed- 
ings under  s,  145,  Crim.  Pro.  Code — Stay  of 
proceedings  —  Arbitrator  raising  land  marks — 
Destruction  cf  Uiem. — An  application  was  made 
by  the  parties  to  a  proceeding  under  s.  145  to 
the  effect  that  they  were  willing  to  refer  the 
question  of  the  land  in  dispute  to  an  arbitrator. 
Thereupon  the  Magistrate  stayed  the  proceed- 
ings under  s.  145.  The  arbitrator  erected,  for 
the  purpose  of  defining  the  boundary,  certain 
pillars.     These  were  destroyed  by  the  accused 
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and  they  were  oonvioted  under  s.  434,  Penal 
Oode,  for  having  destroyed  a  landmark  fixed  by 
the  authority  of  a  public  servant.  Held,  that 
the  oonviction  should  be  sec  aside  as  the  arbi- 
trator so  appointed  was  not  a  public  servant 
authorised  to  put  up  the  boundary  pillars, 
SUNDAR  Majhi  V.  Emperor,  30  C,  1084. 

S.  22. 

(38)— S.  22 — Property — Papers  forming  part 
of  the  record  of  a  criminal  case. — Papers,  con- 
stituting part  of  the  record  in  a  criminal  case, 
are  property  within  the  meaning  of  s.  22, 
Penal  Code,  and  may  be  the  subject  of 
theft.  RAMASWAMI  AIYAR  v.  VAITHILINGA 
MUDALI,  1  Weir  28. 

(39)— Sa.  22,  30,  378— See  THEFT— THINGS 
•WHICH  MAY  BE  THE  SUBJECT  OP  THEFT, 
Rat.  Un.  Cr.  C.  43  =  Cr.  Rg.  8—12—1870. 

(40)— 8s.  22,  378  —  See  THEFT— THINGS 
WHICH  MAY  BE  THE  SUBJECT  OF  THEFT, 
15  B.  702. 

(41)— Ss.  22,  378  and  319— Dishonest  taking 
away  of  earth. — Where  an  accused  person  dug 
up  and  immediately  carried  away,  without  any 
authority  or  right,  several  cart  loads  of  earth, 
part  of  unassessed  lands  of  a  village,  held,  that 
the  accused  was  not  guilty  of  theft.  QUEEN- 
Empress  v.  KOTAYYA.  10  M.  255  =  1  Weir 
lis.  (4  M.  228.  R.)  [Overruled,  27  M.  531  = 
14  M.L.J.  155  =  1  Weir  417;  Diss.,  15  B.  702.] 

(42) — Ss.  22  and  379 — Moveable  property — 
Stones  quarried  from  the  earth  and  removed- 
Theft. — S.  22  of  the  Penal  Code  does  not  except 
"  earth  and  things  attached  to  the  earth"  but 
"  land  and  things  attached  to  the  earth." 
"Land"  and  "earth"  are  not  synonymous, 
and  there  is  a  wide  distinction  between  "earth" 
and  "  the  earth."  "  Earth  may  be  severed 
from  "  the  earth"  and  attached  to  it  again. 
When  "earth"  is  severed  from  "  the  earth,"  it 
becomes  moveable  properly.  Any  part  of  "  the 
earth,"  whether  it  be  stones  or  sand  or  clay  or 
any  other  component,  when  severed  from  "  the 
earth"  is  moveable  property  and  capable  of 
being  the  subject  of  theft.  So  a  person  who 
quarries  and  carries  away  stones  from  the  land 
of  another  commits  theft.  SURI  Venkatap- 
PAYYA  SaSTRI  v  MADULA  VENKANNA,  27  M, 
S31:=-l  Welr417  =  l4H  L.J.  ISS,  F.B.  =  1  Weir 
29.     (10  M.  255,  Overruled.) 

8.  23. 

(43) — S.  13— Meaning  of  the  term  "  defraud." 
— The  term  "  defraud"  as  used  in  s.  23  of  the 
Oodo  is  not  limited  in  its  moaning  to  depriva- 
tion of  property.  QueenEMPUESS  v.  ABB.^S 
ALL  25  C.  512  =  1  C.W.N.  255.  (19  C.  380, 
Over.)  [F.,  28  M.  90  =  1  Weir  538  A  ;  Zi.,  28 
A.  .368  =  3  A.L.J.  149  =  A.W.N.  1906.  48  =  3  Cr. 
L.J.  249.  38  0.  75«  12 C.L.J.  277  =  11  O.W.N. 
1076-11  Cr.  L  J.  605  =  7  Ind.  Caa.  029,  5  C. 
W.N.  897,  10  P.K.  ]90'2,  Cr.=76  P.L.R.  1902.] 

(43-a)— 8.  23— See  Nos.  2880,  3048.  infra. 

(44)— 8s.  23.  24,378— See  THEFT— THINGS 
WHICH  MAY  BE  THE  SU15J0CT  OF  THEFT,  22 
0.  1017. 
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(45) — Ss.  23,  186 — Nazir  delegating  tlie  exe- 
cution of  warrant  of  arrest  to  a  peon — Public 
servant — Obstruction, — A  nazir  of  a  Civil  Court 
oan  delegate  the  executiou  of  a  warranto!  arrest 
to  a  Civil  Court  peon  and  the  peon  acting  in 
that  capacity  is  a  public  servant  within  the 
meaning  of  s.  21  (4),  Penal  Code.  A  person 
obstructing  the  peon  in  the  execution  of  the 
warrant  of  arrest  is  guilty  of  an  offence  under 
s.  186  of  the  Code.  Qucere.— Whether  the  es- 
cape of  a  prisoner  from  arrest  is  obstructing  a 
public  servant  within  the  meaning  of  s.  )86, 
Penal  Code.  8HE0  PrOGASH  TEWARI  v. 
BHOOP  NARAIN  PROSAD  PATHAK,  22  C.  759. 
(22  C.  596,  F.)  IR.,  40  C.  849  =  17  C.W.N. 
941  =  19  Ind.  Gas.  706  =  14  Cr.  L.J.  274.] 

(46)— Ss.  23,  378— See  Theft— GENERAL. 
—What  constitutes  theft,  25  C.  416=2 
G.W.N.  347. 

(47)— Ss.  23,  379,  ill— Theft— Stolen  pro- 
perty, receipt  of — Ouilty  knoivledge — Wrongful 
gain — Wrongful  loss — Intention,  Criminal. — 
The  accused  produced  a  Gboukidar's  birth 
register  in  a  Court  to  prove  the  date  of  birth 
of  a  certain  person  and  stated  that  the  book 
was  lent  to  him  by  the  Choukidar.  The 
Choukidar  however  denied  this  aud  the  accused 
was  tried  and  convicted  of  the  offence  under 
8.  411,  I.P.C.  Held,  that  the  conviction  was 
illegal : — assuming  that  the  facts  were  as  found 
by  the  Magistrate,  the  accused  had  not  com- 
mitted any  offence.  A  register  of  the  kind  in 
question  had  no  intrinsic  value,  and  even  if 
the  accused  person  took  it,  it  could  not  be  sup- 
posed for  a  moment  that  he  took  it  in  order  to 
gain  the  money  value  of  the  paper  of  which  it 
was  made,  and.  there  was  no  attempt  to  achieve 
a  wrongful  gain  or  to  cause  wrongful  loss  within 
the  meaning  of  s.  23.  I.P.C.  The  fact  that  he 
produced  the  register  in  a  Court  showed  that 
there  was  no  guilty  knowledge  on  the  part  of 
the  accused.  CHUNI  v.  CROWN,  57  P  L.R. 
1914  =  19  P.W.R.  1914.  Cr.  =  15Cr.  L  J.  522  = 
24  lad.  Gas.  834. 

(48)— Ss.  23,  411,  408,  114— Master  and  ser- 
vant— Misappropriation  of  currency  notes — Ex- 
change into  notes  of  other  description — Gambling 
— Receipt  by  loinner — '  Unlawful  means  ' — 
Stolen  property — Conviction  under  s.  411 — 
Legality.  —  A  misappropriated  a  Rs.  1,000 
currency  note  entrusted  to  him  by  his  master. 
He  changed  it  for  another  currency  note  of 
Rs.  500  and  five  Rs.  100  currency  notes.  Ue 
lost  them  in  gambling.  The  winners  M.  &  S. 
won  and  received  the  notes.  M.  did  not  know 
A  previously,  but  8  knew  him  for  5  or  6  years 
as  a  gambler.  Some  of  the  notes  were  recovered 
in  the  matting  of  the  roof  of  M's  house  and  the 
rest  were  similarly  recovered  from  S's  house. 
Held,  that  M  t^  S  received  the  currency  notes 
dishonestly,  th^it  in,  with  the  intention  of  caus- 
ing wrongful  lessor,  in  other  words,  loss  by  un- 
lawful moans  to  the  true  owner.  It  was  not 
the  gambling  which  was  the  '  unlawful  meau.'^,' 
but  the  conduct  of  the  servant  of  the  true 
owner.  The  exchanged  currency  notes  became 
stolen  properly  whou  paid  in  satisfaction  of  the 
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eambJiog  debt.  Held,  that  M  &  8  might  have 
heen  convicted  of  abetment  of  breach  of  trust 
under  ss.  408  and  114.  I.P.O..  and  were  rightly 
convicted  under  s.  411,  I.P.C.  IMPERATOR  v. 
MOWLABUX  wd.  KHOWAJBUX,  4  S.L.R.  159 
=  11  Cr.L.J.  730  =  8  Ind.  Cas.  929. 

(49)— Ss.  23,  4:15— Wrongful  gain  and  wrong- 
ful loss— Acting  fraudulently  or  dishonestly.— 
The  accused  was  in  charge  of  a  mare  belong- 
ing to  C,  who  had  given  it  to  him  for  sale.  One 
I,  made  an  oSer  for  the  mare  and  insisted  on 
the  oSer  being  communicated  to  the  owner. 
The  accused  showed  L  a  telegram  which  the 
latter  understood  to  have  come  from  C  refusing 
the  offer.  He  thereupon  raised  the  offer  and 
purchased  the  mare.  Subsequently  he  institut- 
ed these  proceedings  agamst  the  accused  on  the 
ground  that  deception  was  practised  on  him. 
but  when  he  was  examined,  stated  that  he 
would  have  paid  the  same  price  had  he  known 
that  the  mare  belonged  to  the  accused.  Held, 
that  no  wrongful  loss  was  caused  to  L  within 
the  meaning  of  s.  23,  Penal  Code,  by  reason  of 
the  fact  that  he  was  induced  to  bid  up  to  what 
he  considered  to  be  the  full  value  of  the  mare. 
Held  also  that,  by  merely  placing  before  L 
the  telegram  which  purported  to  have  been 
received  from  C,  the  accused  could  not  be  said 
to  have  acted  fraudulentlv.  G.  W.  DICK  v. 
KING-EMPEEOR.  12  A.L.J.  1258  =  26  Ind.Caa. 
641  =  16  Cr.L.J.  49. 

(50)— Ss.  23  and  i30— Closing  water  course- 
Diminution  of  supply  of  water  for  agricultural 
purposes— Mischief  —  Wrongful  less.  -Accused 
closed  a  water-course  without  obtaining  per- 
mission to  do  80,  thereby  preventing  water 
from  finding  its  way  to  certain  fields  below  the 
place  where  he  closed  it.  He  was  convicted  of 
an  offence  under  s.  430.  Held,  the  conviction 
was  bad,  the  combined  operation  of  ss.  425  and 
430  being  that,  in  order  to  constitute  an  offence 
under  s.  430,  there  should  be  on  the  part  of 
the  accused  an  intent  to  cause  or  knowledge 
that  he  was  likely  to  cause,  wrongful  loss  or 
damage  to  the  public  or  to  any  person.  Wrong- 
ful loss  would  be  loss  caused  by  unlawful 
means  of  property  to  which  the  person  is  legally 
entitled.  There  being  nothing  on  record  to 
show  that  the  complainant  had  any  legal  right 
to  the  water  intercepted  by  the  accused,  one 
of  the  elements  of  wrongful  loss  was  non-exist- 
ent. TUN  AUNG  V.  KiNG-EMPEROR,  4  L.B, 
R.  149  =  7  Cr.  L.J.  448. 

(51)— Ss.  23,  463  to  471— See  FORGERY.  25 
C.  512  =  1  C.W.N.  255,  P.B. 

S.  24. 

See  FRAUD. 

See  INTENTION. 

(51.a)_S,  21— See  No.  44,  supra  and 
Nos.  2803  and  3048,  infra. 

(52)— Ss.  24  and  25— Construction  of  the 
sections— Intention. — In  construing  the  sections. 
the  primary  and  not  the  remote  intention  of 
the  accused  must  be  looked  at.  QUEEN-Em- 
pRESS  V.  HARADHAN  alias  RAKHAL  DasS 
GHOSH,  19  C.  880.     (8  A.  653,  R.) 
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(53)— Ss.  24,  25 — 2n(en<ion.— Of  two  probable 
intentions,  the  one  immediate  and  more  pro- 
bable, and  the  other  remote  and  less  probable, 
the  Court  should  not  attribute  to  the  accused 
the  remoter  intention.  Queen-EMPRESS  v. 
GiRDHARi  Lal,  8  A.  653  =  A.W.N.  1886,  264. 
[R.,  19  C.  380.] 

(54)— Ss.  24,  25,  464,  ill-Forg&ry,  inter- 
polation of  the  name  of  a  person  as  an  attesting 
2vitness  if — False  document,  ingredients  of — 
Material  part  of  document,  if  altered — Dis' 
honestly  and  fraudulently. — Where  the  accused, 
after  the  execution  and  registration  of  a 
document  which  was  not  required  by  law  to  be 
attested,  added  his  name  to  the  document  as 
an  attesting  witness.  Held,  (by  Mookerjee,  J,, 
agreeing  with  Harrington,  J  ,  Teunon,  J., 
dissenting) — That  the  accused  was  not  guilty 
of  an  offence  under  s.  471  ;  that  the  accused, 
by  the  insertion  of  his  name  as  an  attesting 
witness,  cannot  be  held  to  have  done  the  act 
either  dishonestly  or  fraudulently  within  the 
meaning  of  these  words  as  defined  in  ss.  24 
and  25,  Penal  Code.  The  word  "  fraudulently  " 
defined.  The  interpolation  of  the  name  of  a 
person  as  an  attesting  witness  to  a  document 
not  required  by  law  to  be  attested,  subsequent 
to  its  execution  and  registration,  is  not  an 
alteration  of  the  document  in  a  material  part. 
SURENDRA   NATH    GHOSH    V.  EMPEROR,    14 

C.W.N.  1078  =  12  C  L  J.  277  =  7  Ind.  Cas.  629  = 
11  Gr.  L  J.  505  =  38  C.  75. 

(55)— 8s.  24,  25,  465— See  FORGERY,  5  A. 
221. 

(56)— Ss.  24,  25,  471— See  FORGERY,  7  A. 
403,  7  A.  459. 

(57)— Ss.  24,  147,  391— See  DACOITY,  15  A. 
22  =  A.W.N.  1892,  220. 

(58) — Ss.  24,  378— ^sseriion  of  claim  of 
right — Want  of  due  care  and  attention. — Where 
a  person  removes  a  tree  under  an  honest  belief 
that  it  belongs  to  him,  but  where,  in  doing  so, 
he  betrays  want  of  due  care  and  attention,  that 
is,  good  faith,  in  ascertaining  the  ownership  of 
the  same,  he  can  be  convicted  of  the  offence  of 
theft.  Per  Aston,  J. — Where  a  dishonest 
intention,  as  defined  in  s.  24,  Penal  Code,  is 
established,  it  makes  no  difference  in  the 
prisoner's  guilt  for  the  offence  of  theft,  that  his 
act  was  not  intended  to  procure  any  personal 
benefit  to  himself  There  is  a  manifest  difference 
between  a  mere  assertion  of  a  claim  of  property 
or  right  and  a  bona  fide  belief  in  such  a  claim. 
The  mere  assertion  of  a  claim  of  right  is  not  in 
itself  a  sufficient  plea.  EMPEROK  v.  SABAL- 
SING,  4  Bom.  L.R.  936.  (2  A.  101,  15  B.  344, 
15  W.R.  47,  Cr.,  R.) 

(59)— Ss.  24,  3^9— Acting  "dishonestly"— 
Tenant  cutting  trees  on  jirayati  land  after 
execution  of  Kadapa — Theft — Landlord' s  intent 
—Madras  Estates  Land  Act  (I  of  1908).  s,  12.— 
A  tooant  cutting  irees  standing  on  his  own 
jirayati  land  and  for  which  ho  has  executed  a 
kadapa,  which  gives  the  landlord  only  a  claim 
for  compensation  for  trees  so  cut,  cannot  be 
said  to   be  acting   "  dishonestly  "   within    the 
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meaning  of  s.  24  of  the  Penal  Code  and  is  not 
guilty  of  theft,  and  the  provisions  of  s.  12  of 
the  Madras  Estates  Land  Aot  do  not  apply. 
EEDDI  YERUANNA  v,  EMPEROR,  15  Cr.  L.J. 
S86  =  2S  Ind.  CaB.  338  =  1  L.W.  528. 

(60)— Ss.  24,  379— See  THEFT— GENERAL 
—What  constitutes  theft,  27  C.  501  =  4 

C.W.N.  480. 

(61)— Ss.  24,  i06— Servant  adulterating  liquor 
and  selling  at  the  same  price  as  unadulterated 
liquor — Appropriation  of  profits. — The  accused, 
the  servant  of  a  liquor  contractor,  was  entrusted 
with  a  certain  quantity  of  liquor,  by  his  master 
to  sell.  For  selling  liquor,  he  received  a  certain 
quantity  of  it  for  himself.  For  the  remainder 
he  was  to  account  to  his  master,  with  whom  he 
made  a  legal  contract  that  he  would  not 
adulterate  it  with  water  before  selling  it.  In 
violation  of  that  contract,  he  mixed  water  with 
liquor,  and,  so  increasing  its  quantity,  sold  the 
increased  quantity  at  the  same  rate  per  gallon 
as  was  chargeable  for  unadulterated  liquor,  and 
appropriated  the  profits  to  his  own  use.  Held 
that,  having  thus  gained  by  unlawful  means, 
money  to  which  he  was  not  legally  entitled,  he 
acted  dishonestly  within  the  meaning  of  s.  24, 
I.P.C,  and  was  guilty  of  the  offence  of  criminal 
breach  of  trust  under  s.  406  of  the  Code. 
Queen-Empress  v.  J  amset.ti,  Rat.  Un.  Cr. 
C.  399  =  Cr.  Rg.  53  of  1888 

(62)—  Ss.  24,  420  —  Dishonestly  obtaining 
lottery  prize— Wrongful  gain — Wrongful  loss — 
Orim.  Fro.  Code,  ss.  517,  545 — Compejisalion — 
Refund — Revision. — A  person,  who  by  falsely 
pretending  to  be  the  winner  of  a  lottery  prize, 
dishonestly  induces  the  lottery  ofTicials  to  pay 
the  prize  to  him  does  not  cause  "  wrongful  loss  " 
to  the  rightful  winner  of  the  prize  but  causes  a 
"  wrongful  gain  "  to  himself  by  obtaining  by 
false  pretence  what  he  is  "  not  legally  entitled  " 
to  and,  therefore,  he  acts  "  dishonestly  "  within 
the  meaning  of  s.  24,  Penal  Code.  Where  a 
complainant  cannot  recover  substantial  com- 
pensation in  a  Civil  Court,  compensation  cannot 
be  awarded  to  him  under  cl.  (6)  of  s.  545,  Crim. 
Pro.  Code,  but  a  sum  may  be  awarded  to  him 
under  ol.  (a)  of  the  section  to  defray  the 
expenses  of  the  prosecution.  The  Chief  Court, 
in  the  exercise  of  its  revisional  power,  ordered, 
under  a.  517,  Crim.  Pro.  Code,  the  appellant, 
who  had  received  money  by  false  pretence  from 
the  lottery  officials,  to  refund  the  money  to  the 
lottery  officials,  and  directed  the  Magistrate  to 
recover  it  in  the  manner  provided  for  the 
recoverv  of  fine.  NOA  THA  ViN  v.  EMPEROR, 
19  Cr.  L.J.  999  =  24  Ind.  Cas.  963. 

(68)— Ss.  24,  464,  466,  ill- A— Essentials  of 
offences  under — Patwari  making  unauthorised 
entries  in  Revenue  Registers-Offence — Intention, 
— The  accused,  a  Patwari,  was  charged  with 
baying  made  unauthorized  entries  in  tho  A7ja- 
tauni  partal  book  and  Ja7nabandi  in  regard  to 
the  status  of  certain  donees  of  land.  Tho  effect 
of  those  entries  was  to  show  tho  donees  as 
malkan  qabta,  i.e.,  as  proprietors  of  tboir  hold- 
ing  merely  without  any  share  in  tho  ahamilat, 
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whereas  previously  they  were  shown  as  full 
proprietors.  The  deed  under  which  those  per- 
sons acquired  their  rights  made  no  mention  of 
the  shamilat  and  it  was  a  moot  point  of  law  as 
to  whether  a  deed  of  gift  not  specifying  the 
shamilat  rights  as  going  with  the  area  gifted 
does  or  does  not  carry  with  it  the  rights  m  the 
shamilat.  It  was  also  found  that  the  accused 
acted  bona  fide  though  in  disregard  oi  the 
Revenue  Rules.  Eeld,  that  it  was  not  shown 
that  the  making  of  the  entries  was  likely  to 
deprive  the  donees  of  any  right  to  which  they 
were  entitled  or  that  he  made  the  entries  with 
intent  to  defraud  or  dishonestly  within  the 
meaning  of  s.  24,  I.P.C.  In  other  words  there 
was  no  finding  that  he  made  a  false  document 
as  defined  in  s.  464  or  that  he  fraudulently 
altered  any  book  or  register  within  the  meaning 
of  s.  477-A,  and  that  his  conviction  under 
those  sections  cannot  be  sustained.  MUHAM- 
MAD SIRDAR  v.  Crown,  29  P.F.  1914,  Cr.= 
16  Cp.  L.J,  19  =  26  Ind.  Cas.  323  =  35  P.W.R, 
1919.  Cf.=209  P.L.R.  1919. 

(64)— Ss.  24,  471— Production  of  a  forged 
bond  in  a  suit. — The  word  '  fraudulently  ' 
denotes  an  intention  to  deceive.  Although  the 
act  of  an  accused  person,  in  producing  a  forged 
bond  in  a  suit  instituted  by  him,  is  proved  not 
to  be  dishonest,  yet  it  may  be  fraudulent,  when 
it  is  done  with  the  intention  to  make  the  Court 
believe  that  he  was  entitled  to  recover  money 
upon  the  basis  of  that  document.  Kedab 
Nath  Chatterjee  v.  King-Emperor,  5 
C.W.N.  897.  [R.,  32  P.L.R.  1907  =  1  P.R. 
1907.  Cr.] 

■ S.  29. 

(65)— 8.  25- See  Nos.  52  to  56,  supra  and 
Nos.  2803,  3048.  tnfra. 

(66)— 8s.  25  463.  464  — See  FORGERY,  22  G.. 
313,  L.B.R.  1893—1900,  266. 

(67)— 8s.  25,  474— False  certificate  for  pur- 
poses of  employment  in  Government  service — 
See  Forgery,  2  P.R.  1395,  Cr. 

S.  27. 

(68)— 8.  27 — What  proof  necessary  to  r'»ise 
presumption — Possession  of  wife  or  mistress — 
Efiect- See  ACT  XII  OF  1896.  ss.  48,  53,  97 
P.L.R.  1914  =  15  Cr.  L.J.  172  =  25  P.W  R. 
1914,  Cr.  =  22  Ind.  Cas.  748  =  20  P.R.  1914.  Cr. 

(69) — Ss.  27,  141  —  Servant's  possession 
whether  master's — Use  of  force — Assertion  of 
right— Not  legalised— St^e  ACT  IX  OF  1890. 
ss.  3.  cl.  (4),  122,  138,  1914  M.W.N.  124  =  15 
Cr.  L.J.  225  =  23  Ind,  Cas.  177. 

S.  28. 

(70)— Ss.  28.  195,  282,  235— Counter feitinff 
com — Abetment — Crim.  Pro.  Code,  s.  237  (1) 
—  Charge — Conviction  under  different  sections 
of  the  Penal  Code. — Tho  accused  were  charged 
under  ss.  232  and  236,  Penal  Code,  for  being 
found  coining  false  rupees.  It  was  found 
that  coining  at  the  time  of  the  arrest  of  the 
accused  was  not  done  for  tho  purpose  of  making 
gain  by  passing  false  coin  oil  on  the  public  as 
good  ones,  but  for  tho  purpose  of  getting  them 
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secretly  into  the  house  of  the  enemies  of  the 
accused  against  whom  they  were  making  to  the 
Police  a  false  charge  of  theft  accompanied  by  a 
request  for  house  search.  They  were  acquitted 
of  the  ofience  under  s,  232,  Penal  Code,  on  ihe 
ground  that  they  were  not  counterfeiting  coin 
as  defined  in  s.  28,  Penal  Code,  but  convicted 
of  offences  under  ss.  235  and  195-107  of  the 
Penal  Code.  Held,  that  s.  235,  Penal  Code, 
was  also  not  applicable  to  the  case.  On  appeal 
the  Court  altered  the  conviction  under  ss.  195- 
107  to  one  under  s.  195,  I.P.C,  for  there  was 
no  abetment.  That  conviction  under  s.  195  was 
permissible  although  the  section  was  not  men- 
tioned in  the  charge.  Lal  Chand  v.  THE 
CROWN,  43  P.L.R.  1912  =  17  P.W.R.  1912,  Cr. 
=  14  lod.  Caa.  604  =  13  Cr.  L.J.  252. 

(71)— Ss.  29,  230,  235  as  amended  by  Act  VI 
of  1896 — Queen's  coin — Murshedabad  rupees^ — 
The  effect  of  the  second  part  of  s.  235  of  the 
Penal  Code  is  to  substitute  the  words  "  Queen's 
coin  "  for  the  word  'coin'  in  the  first  part  of  the 
section.  A  person  in  possession  of  dies  intended 
for  counterfeiting  East  India  Company's  issue 
of  Murshedabad  rupees  is  guilty  of  the  oSence 
under  s.  235  of  the  Penal  Code.  Banian  v. 
The  Emperor  of  India,  47  P.L.R.  1903  =  1 
P.R.  1903,  Cr. 

(72)— Ss.  28,  231  and  2B9— Presumption  of 
guilty  intention — Counterfeiting  current  coin- — 
When  the  coins  counterfeited  are  such  imita- 
tions of  the  genuine  coin  as  might  deceive 
people  on  account  of  the  resemblance,  the 
presumption  referred  to  in  a.  28,  excep.  2,  I. P. 
C.  arises.  EMPEROR  v.  QaDIR  BAKHSH, 
4  A.L.J.  776  =  30  A.  93  =  A  W.N.  1907,  289  =  3 
M.L.T.  S6  =  6Cr.L.J.  395. 

(73)— Ss.  28,  478,  ^96— Trademark,  meaning 
of — Counterfeiting,  what  amounts  to. — The 
trade-mark  alleged  to  be  counterfeited  was 
that  of  a  company  who  were  the  manufacturers 
of  a  kind  of  tooth-powder  sold  in  boxes.  It 
appeared  that,  apart  from  two  points  of 
difference,  the  imitation  of  the  whole  design 
was  most  marked  and  complete.  Held-  that 
the  expression  "  trade  mark "  as  defined  in 
8.  478  must  not  be  confined  to  the  trade-mark  of 
the  complainants  registered  in  England,  but 
must  include  the  whole  design  on  the  top  of 
the  box  and  the  black  label  pasted  round  the 
aide.  That  the  case  clearly  came  within  the  de- 
finition of  "  counterfeit  "  in  s.  28,  I.P.C.  NIL- 
MONEY  Nag  v.  DUEGA  PaDA  BANBRJl,  19 
C.W.N.  957. 

8.29. 

(74)— 8.  29— See  No.  26,  supra  and  No/ 3048, 
infra . 

8.  30. 

(75) — S.  30 — Valuable  security. — An  account 
stated  in  which  a  balance  is  admitted  to  be 
due  in  the  hand-writing  of  the  prisoner  is  a 
valuable  security.  In  re  KAPALAVAYA 
SARAVA,  2  M.H.G.  247. 

(76)— S.  30— See  No.  39.  supra. 
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S.  32. 

(77)— Ss.  32  andi26— Mischief— Cattle  stray-' 
ing  on  another's  field. — 8.  32  provides  that  in 
every  part  of  the  Code,  except  where  a  contrary 
intention  appears  from  the  context,  words 
which  refer  to  acts  done  extend  also  to  illegal 
omission.  Therefore,  the  owners  of  cattle 
who,  knowing  their  animals  to  be  not  properly 
provided  with  fodder  and  accustomed  to  stray 
in  search  of  food,  intentionally  omit  to  secure 
their  cattle,  or  neglect  to  take  reasonable 
precautions  for  their  care  and  custody,  may  be 
liable  to  be  convicted  of  mischief  under  s.  426 
of  the  Penal  Code.  In  re  THORNOTTI  MADA- 
thil  POKER,  1  Weir  29  =  1  Weir  493. 

S.  33. 

(78)— S.  33— Sec  BOM.  ACT  V  OF  1878,1 
s.  45,  Rat.  Un.  Cr.  C.  284  =  Cr.  Rg.  19  of  1886. 

S.  34. 

(79) — S-  34 — A  person  being  present  on  a 
lawful  occasion— Unpremedtlatea  acts. — The 
mere  circumstance  of  a  person  being  present 
on  a  lawful  occasion  does  not  raise  a  pre- 
sumption of  that  person's  complicity  in  an 
ofience  then  committed.  QueEN-EMPRESS  v. 
MAGANLAL,  14  B.  115. 

(80) — S.  34 — Implicating  persons  not  parties 
to  the  act. — Unpremeditated  acts  done  by  a 
private  individual,  and  which  go  beyond  the 
object  and  intention  of  the  original  ofience, 
should  not  implicate  persons  who  take  no  part 
in  that  particular  act.  EMPRESS  v.  DHARAM 
RAI,  A.W.N.  1887,  236.  [fi.,  35  A.  506  =  11 
A.L.J.  804  =  14  Cr.  L.J.  616  =  21  Ind.  Cas.  663.] 

(81) — S.  34 — Common  intention  to  cover  act 
done  by  all  the  several  persons. — It  is  a  necessary 
condition  to  make  a  person  liable  under  s-  34  of 
the  Indian  Penal  Code,  that  the  "  common 
intention  "  must  cover  the  act  done  by  all  the 
several  persons.  NGATCN  BAW  v.  KING-EM- 
PEROR,  U.BR.  1907,  3rd  Qv.  Penal  Code,  5  =  7 
Cr.  L  J.  203=14  Bur.  L.R.  264.  <U.B.R.  1904 
—1906,  ] ,  Penal  Code  33,  1  L. B.R.  233,  2  L.B. 
R.  125,  3  L.B.R.  122,  19  M.  483,  B.) 

(82)— S.  34— See  Crim.  Pro.  CODE,  1898, 
s.  297,  11  Cr.  L.J. ,  15  =  4  Ind.  Cas.  608  =  3  8. 
L.R.  125,  Cr. 

(83)— S.  34— See  Nos.  11,  16,  supraamd  Nob. 
1919,  1924,  2155,  2243,  infra. 

(84)— Ss.  34,  99,  100.  148,  304— Onus  of 
proof — fatal  assault— Private  defence, — The 
right  of  private  defence  is  a  restricted  right  and 
8.  100,  Penal  Code,  has  to  be  read  subject  to 
the  provisions  of  a.  99.  (35  C.  103,  F.)  Where 
the  husband  and  other  relations  of  a  girl 
assaulted  a  man  while  he  was  in  the  very  act 
of  violating  her :  Held,  that  the  case  came 
within  8.  100  as  qualified  by  s.  99,  Penal  Code. 
A  person  who  was  violating  a  girl  was  beaten 
by  the  appellants  inside  her  bedroom,  but  it 
did  not  appear  what  the  nature  of  the  injuries 
infiiotod  by  them  was  ;  he  rushed  out  of  the 
room  and  was   beaten   by  ten    men    on    the 
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oorridor,  and  was  then  beaten  to  death  by  a 
large  number  of  men  in  the  Court-yard,  but  it 
ooald  not  be  found  upon  the  evidence  that  the 
appellants  took  part  in  the  assault  upon  the 
man  after  he  had  escaped  from  the  room : 
Eeli,  that  the  facts  made  out  did  not  place  on 
the  appellants  any  burden  of  proof.  That, 
assuming  that,  when  one  man  takes  away  the 
life  of  another,  the  onus  is  on  him  to  prove  the 
circumstances  which  justify  his  act  in  law,  the 
facts  stated  above  did  not  raise  any  question  of 
ontis.  (8  C.W.N.  714,  Cited.)  The  lessence  of 
s.  34,  Penal  Code,  is  common  intention,  as  the 
presence  of  a  common  object  is  requisite  to 
establish  a  case  under  s.  148,  Penal  Code. 
Where,  therefore,  it  could  not  be  found  upon 
the  evidence  that  the  appellants  dealt  the  fatal 
blow  or  took  part  in  the  assault  which  resulted 
in  death,  they  could  not  be  held  to  be  guilty 
by  operation  of  s.  34  or  s.  148,  Penal  Code. 
Jhakbi  Chamar  v.  King-Empbeok,  16  C.L. 
J.  440  =  17  Ind.  Gas.  1001  =  13  Cr.  L.J.  905. 
(24  C.  686,  Relied  on  ;  35  C.  868,  24  W.R.  Cr. 
5.  D.) 

(85)— Ss.  34,  107— Crim.  Pro,  Code,  ss.  306, 
439 — Qiuishing  of  proceedings — Verdict  of  not 
guilty  on  charge  of  conspiracy  in  favour  of  co- 
accused  at  previous  trial — Effect  on  accused  in 
supplementary  trial  on  charge  under  s.  307,  read 
with  s.  34,  IP.C. — Recalling  of  warrant  after 
acquittal  of  co-accused — Jurisdiction  of  District 
Magistrate  to  issue  fresh  warrant  on  same 
materials — Verdict  of  jury — Repugnancy  in, 
effect  of,  in  Indian  law  — Opinion  of  Judge  and 
jury,  loeight  to  be  attached  to — S.  34,  I  P.C- — 
Necessary  elements  in. — In  a  previous  trial  two 
persons  were  tried  for  having  conspired  with 
one  B  (against  whom  a  warrant  had  been  issued 
but  who  was  not  before  the  Court)  and  two 
others  named  and  others  unknown,  to  kill  one 
M  or  to  cause  grievous  hurt  to  him.  They  were 
acquitted  by  the  unanimous  verdict  of  the  jury 
whereupon  the  warrant  against  B  was  recalled, 
bat  subsequently  the  District  Magistrate  issued 
a  fresh  warrant  against  B  and  proceedings  were 
started  against  him,  under  s.  307  read  with 
8.  34,  l.P.C.  Eeld,  {on  an  application  by  B  for 
the  quashing  of  the  proceedings). — That  the 
District  Magistrate  had  jurisdiction  to  take 
cognizance  of  the  case  and  issue  fresh  warrant 
without  further  materials  or  enquiry,  if  be  was 
of  opinion  that  the  evidence  brought  the 
accused  within  the  purview  of  the  law.  As  to 
the  contention  that  the  case  for  the  prosecution 
in  the  previous  trial  being  one  of  conspiracy 
between  the  accused  then  before  the  Court  and 
the  present  accused  and  that  charge  having 
failed,  the  present  proceeding  could  not  go  on  : 
held,  agreeing  with  the  view  expressed  in 
Romesh  Chandra  Banerjee  v.  Emperor  (18 
O.W.N.  498) — That  the  repugnancy  in  the  ver- 
dict of  a  jury  in  India  is  not  in  itself  sufficient 
to  justify  the  quashing  of  a  conviction  ;  and 
the  technioiilitieu  which  are  borrowed  from  the 
English  Law,  and  founded  on  ideas  as  to  the 
sacred  character  of  a  verdict  by  a  jury  whose 
findings  of  fact  are  unknown,  cannot  be  import- 
ed 9o  as  to  give  to    verdicts   of  juriea  in  India 
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a  character  which  by  the  express  provisions  of 
law  does  not  attach  to  them.  Where  two  of 
the  accused  at  the  previous  trial  were  acquit- 
ted by  the  Judge  agreeing  with  the  jury  on 
account  of  the  evidence  of  their  identification 
being  weak.  Held — that  this  did  not  affect 
the  evidence  of  identification  of  the  present 
accused  even  by  the  same  witnesses,  as  the 
question  of  his  identification  was  not  before  the 
jury  at  that  trial.  That,  in  the  circumstan- 
ces, where  the  Judge  had  expressed  a  cleat 
opinion  and  the  jury  had  expressed  none,  the 
nigh  Court  ought  not  to  interfere  with  the 
ordinary  course  of  justice  by  quashing  the 
proceedings  against  the  present  accused.  In  this 
country  the  opinion  of  the  Judge  is  to  be  weighed 
by  the  High  Court  in  exactly  the  same  balance 
as  the  opinion  of  the  jury,  S.  34,  I  P.C,  does 
not  involve  abetment  and  therefore  does  not 
imply  any  conspiracy  and  does  not  require 
proof  that  any  particular  accused  was  respon- 
sible for  the  commission  of  the  actual  oSenoe 
and  the  present  proceeding  under  ss.  307-34, 
I. P.C,  could  not  .be  quashed  on  the  ground 
that  there  was  no  suggestion  at  any  stage  of 
previous  trial  that  any  particular  accused  was 
responsible  for  the  offence.  Manindba 
Chandra  Ghose  v.  King-Emperor,  18 
C.W.N.  580  =  15  Cr.  L  J.  402  =  41  C.  754  =  23 
Ind.  Caa.  1002. 

(86)— Ss.  34,  111,  149,  395— Murder— Crimi- 
nal liability  of  several  persons  for  the  Act  of 
one— Abetment — Common  object — Co-operation. 
— When  several  persons  are  charged  with 
murder  on  the  ground  that  the  murder  wa3 
a  probable  consequence  of  an  act  abetted  by 
them,  or  because  the  murder  was  committed 
by  means  of  several  acts,  and  the  accused 
intentionally  co-operated  in  the  commis3ion  of 
the  murder  by  doing  any  one  of  those  acts,  or 
because  the  murder  was  committed  in  further- 
ance or  prosecution  of  the  common  object  or 
intention  of  all  the  accused,  the  law  applicable 
is  to  be  found,  not  in  s.  34,  which  covers  the 
case  of  a  single  act  done  by  several  persons, 
but  in  ss.  34.  Ill,  149,  Penal  Code.  If  crimi- 
nal liability  for  the  ofience  of  murder  does  not 
attach  to  the  companions  of  the  fictual 
murderer,  or  to  those  who  are  alleged  to  have 
abetted  the  murder  or  to  have  intentionally 
co-operated  in  committing  it  under  these 
sections,  then  the  murder  becomes  an  inde- 
pendent offence  for  which  the  actual  murderer's 
companions  are  not  liable,  unless  they  are 
made  by  some  special  provision  such  as  that 
enacted  in  s.  395  (dacoity  with  murder). 
Hakim  ali  v.  Queen-Empress,  L.B  R  1893 
—1900.  150. 

(87)— Ss.  34,  114— Common  object.— Where  a 
fight  ensued  between  one  party  on  their  way  to 
A  police  station  to  prefer  a  complaint,  and 
another  party  who  attempted  by  force  to 
prevent  their  doing  so,  held  that  the  former 
party  had  a  right  of  private  defence,  that  only 
thoee  of  them  who  exceeded  the  limits  of  such 
tight  were  liable,   and   that  neither  s.  34  not 
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s.  114  w»s  applicable  to  the  other  members  of 
the  party.  QUEEN-EMPRESS  v.  PATEH 
SINGH,  A.W.N.  1896,  149. 

(88) — Ss.  34,  114 — Abettor  when  deemed  as 
principal — Common  intention. — S.  114  enacts 
that  a  person  shall,  in  certain  circumstances, 
be  deemed  to  have  committed,  not  abetment, 
but  the  principal  cSence.  But  s.  114  does  not 
apply,  where  the  accused,  if  absent,  would  not 
have  been  liable  to  be  punished  as  an  abettor. 
Where  the  third  and  fourth  accused  held  the 
complainant,  while  the  first  and  second  speared 
him,  the  spearing  must  be  held  to  have  been 
done  in  pursuance  of  the  common  intention  of 
those  four  persons,  and  the  third  and  fourth 
accused  are  guilty  of  voluntarily  causing  hurt 
with  a  spear,  not  under  s.  114,  but  under  s.  34. 
KING-Emperor  v.  Pha  Laung,  3  L.B.R.  264 
=  S  Cr.  L.J.  414. 

(89)— Ss.  34  and  114— See  BEN.  ACT  VII  OF 
1878,  s.  53,  29  C.  496. 

(90)— Ss.  34,  141,  142,  147,  U9— Unlawful 
assembly— Riot — Common  object  —  Condiict — 
Presumption — Crim.  Pro.  Code  (Act  V  of  1898), 
ss.  233,  235,  239 — Riotous  mob — Same  transac- 
tion— Joint  trial — Evidence  of  good  character — 
Political  offence. — Per  Benson  and  Munro,  J  J. 
— In  the  absence  of  evidence  or  reasons  to  the 
contrary  it  is  permissible  to  presume  that  the 
common  object  of  a  riotous  mob  is  that 
indicated  by  their  conduct,  and  that  they 
entertained  from  the  beginning  the  common 
object  indicated  by  their  conduct  throughout 
their  proceedings.  The  proceedings  of  a 
riotous  mob,  which  from  first  to  last  showed  a 
continuity  of  purpose  and  of  action  and  were 
united  by  a  close  proximity  in  time,  form  one 
transaction  within  the  meaning  of  ss.  235  and 
239,  Crim.  Pro.  Code,  so  as  to  render  all  the 
rioters  liable  to  be  tried  at  the  same  trial  for 
the  acts  done  by  each  of  them.  Per  Benson,  J. 
— The  presumption  from  the  evidence  of  good 
character,  education  and  good  family  connec- 
tion of  an  accused  person  cannot  be  pressed  too 
far  in  the  case  of  ofiences  originating  in 
extreme  political  feeling.  The  negative 
evidence  of  the  witnesses,  who  say  that  they 
did  not  see  the  accused  doing  any  thing,  cannot 
outweigh  the  positive  evidence  of  those  who 
prove  the  acts  done  by  him.  Per  Sankaran 
Nair,  J. — The  essence  of  the  ofienoe  defined  in 
s.  141,  Indian  Penal  Code,  is  the  common 
unlawful  purpose  and  an  accused  person  cannot 
be  convicted  if  the  common  object  proved  is 
different  from  the  common  object  in  the  charge 
or  for  which  he  has  been  tried.  Persons  to  be 
tried  jointly  for  an  offence  under  s.  142,  Indian 
Penal  Code,  must  have  been  associated  from 
the  first  in  the  scries  of  acts  which  form  the 
same  transaction  In  re  LOOANATHAIYAR,  11 
Cr.  L  J.  30  =  4  Ind.  Gas.  700  =  6  ML.T.  17. 

(91)— Ss.  34,  147,  H9,  325— Crim.  Pro.  Code, 
S3.  221,  222,  2^8— Charge  under  s.  325,  I. PC, 
read  tvilh  s.  149,  I. P. C— Conviction  under 
s.  325,  I.P.C,  if  legal— S.  34,  I.P.C.,  when 
applicable.-^yfbetQ  the  accused  were  charged 
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and  convicted  by  the  Magistrate  under  s.  147, 
I.P.C,  and  8.  325  read  with  s.  149,  I.P.C,  and 
the  Sessions  Judge  in  appeal  set  aside  the 
conviction  under  s.  147,  I.P.C,  and  altered  the 
conviction  under  s.  325  read  with  s.  149,  I.P.C, 
to  one  under  s.  325,  I.P.C.  Held — when  a 
person  is  charged  by  implication  under  8.  149, 
I.P.C,  he  cannot  be  convicted  of  the  substan- 
tive offence.  When  a  Court  draws  up  a  charge 
under  8.  325  read  with  s.  149,  I.P.C,  it  clearly 
intimates  to  the  accused  persons  that  they  did 
not  cause  grievous  hurt  to  anybody  themselves, 
but  that  they  are  guilty  by  implication  of  such 
offence,  inasmuch  as  somebody  else  in  prosecu- 
tion of  the  common  object  of  the  riot  in  which 
they  were  engaged  did  cause  such  grievous  hurt. 
When  these  accused  persons  are  acquitted  of 
rioting,  obviously  all  the  offences  which  they 
are  said  to  have  committed  by  implication 
disappear,  and  the  defence  cannot  be  called 
upon  to  answer  to  the  specific  act  of  causing 
grievous  hurt,  simply  because  it  may  have 
appeared  in  the  evidence.  S>  34,  I.P.C.,  can 
only  come  into  operation  when  there  is  a 
substantive  charge.  The  considerations  which 
govern  s.  34,  I.P.C,  are  entirely  different  from 
and  in  many  respects  the  opposite  of  those 
which  govern  s.  149,  I.P.C  ReAZUDDI  v. 
King-Emperor,  16  C.W.N.  1077=  !5  Ind.  Caa. 
646  =  13  Cr.  L.J.  502.  [F.,  41  C  662  =  18  0. 
W.N.  668  =  15  Cr.  L.J.  155  =  22  Ind.  Cas.  731.] 

(92) — Ss.  34  and  149 — Distinction  between  the 
sections— Constructive  murder. — The  only  dis- 
tinction between  s.  34  and  s.  149,  is  that 
the  latter  section  refer  to  an  assembly  of  five  or 
more  persons,  while  s.  34  has  no  limitation  as 
to  the  number  of  persons  who  may  have  been 
acting  in  pursuance  of  the  common  intention. 
Nib  A  RAN  Chandra  Roy  v.  King-Emperor, 
11  C.W.N.  1085  =  6  Cr.  L.J.  304. 

(93) — Ss-  34,  149 — Constructive  murder.— li 
may  be  a  question  whether  a  person  construc- 
tively guilty  of  murder  under  s.  34  could  be  said 
to  have  committed  the  offence  of  murder  within 
the  meaning  of  s.  149,  so  as  to  make  the  other 
prisoners,  by  a  double  construction,  guilty  of 
murder.  JHUBBOO  MAHTON  v.  EMPRESS, 
12C.L.R.  233. 

(94) — Ss.  34,  302 — Deceased  struck  by  hatchet 
by  one  accused — Another  accused  subsequently 
striking  him — Murder — No  common  iritention  to 
commit, — Where  one  accused  struck  the  deceased 
with  a  stick  after  he  had  fallen  from  the  blows 
with  the  hatchet  inflicted  by  another  accused. 
Held,  that  it  does  not  necessarily  follow  that 
the  former  had  a  common  intention  with  the 
latter  to  commit  murder.  IMPERATOR  y. 
Vahial,  5  S.L.R.  247  =  15  Ind.  Cas.  810  =  13 
Cr.  L.J.  538.     (36  0.659,  ii.) 

(95)— Ss.  34,  30-2—S(e  MURDER,  1  L.B.R. 
233. 

(96)— Ss.  34,  302,  304,  323,  326— Assault  cau- 
sing death — Joint  and  several  responsibility  of 
assailant — Evidence  as  to  who  struck  the  fatal 
blow  — Common  intention  not  inferred  from  a 
fatal  blow  by  one  of  the  several  assailants — 
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Persons  causing  bodily  injury,  guilt  of — 
CcniTnon  intention — Premeditated  and  unpre- 
meditated acts,  difference  between. — Per  Rafigue, 
A.J.C. — There  are  usually  three  classes  of  cases 
of  fatal  assault  where  the  question  of  the  joint 
responsibility  of  the  several  assailants  arises, 
viz.,  (1)  where  several  persons  join  in  the 
stssaults  and  infliot  numerous  injuries  and  the 
comulative  eSect  of  all  or  some  of  the  injuries  is 
to  cause  death ;  (2)  where  several  persons 
commit  the  assault  and  indict  mi  nor  injuries  but 
one  of  them  deals  a  fatal  blow  and  there  is 
evidence  of  the  letter's  guilt  ;  and  (8)  where 
several  persons  beat  a  man  and  inflict  minor 
injuries  on  him  but  one  of  the  assailants 
deals  a  fatal  blow  and  the  evidence  leaves 
it  in  dcubt  as  to  who  struck  the  fatal  blow. 
Held,  that  in  the  6rst  case  all  the  assailants  are 
responsible  for  the  fatal  assault ;  in  the  second 
case  the  person  who  is  shown  by  the  evidence 
to  have  dealt  the  fatal  blow  is  alone  responsible 
and  in  the  third  case  none  of  the  assailants  is 
responsible  for  the  fatal  blow.  (24  W.R.  5,  19 
M.  483,  29  A.  282,  R.)  Held  further,  that  the 
dealing  of  one  fatal  stroke  by  one  of  the  several 
assailants  cannot  form  the  basis  of  a  valid 
inference  that  the  common  intention  of  all  the 
assailants  was  to  murder  the  person  attacked. 
[Per  Lindsay,  {Officiating)  J.C.]  Held  that, 
where  the  acts  of  a  combmation  of  persons 
proved  are  blows  causing  severe  bodily  injury 
sufficient  in  the  ordinary  course  of  nature  to 
cause  death,  each  of  the  accused  persons  taking 
part  in  such  combination  is  guilty  of  murder. 
Per  Kanhaiya  Lai,  .4.  J. C— Where  persons  go 
with  the  intention  to  prosecute  a  common  object, 
each  and  every  one  becomes  responsible  for  the 
acts  of  each  and  every  other  in  execution  and 
furtherance  of  their  common  purpose.  But  a 
distinction  has  to  be  drawn  between  unpre- 
meditated acts  done  by  a  particular  individual 
which  go  beyond  the  object  and  intention  of  the 
original  ofience  and  premeditated  acts  of  the 
parties  as  shown  by  their  conduct  during  the 
affair.  KING-EMPEROR  v.  Mahabirt,  16 
OC.  19  =  19  Ind.  Gas.  497=  14  Cr.  L.J.  241. 

(97)— Bs.  34,  302  and  323— See  MURDEB,  19 
M.  483  =  1  Weir  298. 

(98)— Ss.  34,  302  and  32&— Offence,  whether 
under  ss.  302,  34.  I.P.C.  or  under  s.  326— Mur- 
der or  grievous  hurt — Which  of  two  persons  gave 
the  fatal  bloio  not  proved — Dying  decliraiion — 
Proof — Petition  of  complaint  treated  as  a  dying 
declaration— Evidence  Act  (I  of  1872),  ss  32  (1) 
and  91. — A  petition  of  complaint  may  be  admis- 
sible in  evidence  as  a  dying  declaration  of  the 
complainant  under  s.  32  (1),  Evidence  Act. 
When  a  dying  declaration  is  recorded  by  a 
Magistrate,  the  writing  itself  is  not  evidence, 
but  the  precise  statement  made  by  the  deceased 
must  be  proved  by  the  Magistrate  who  recorded 
the  statement  or  some  one  who  heard  it.  8.  91 
of  the  Evidence  Act  does  not  apply  to  such  a 
document.  Where  it  was  found  that  two  of  the 
aocused  struck  the  deceased  several  blows 
inflicting  severe  injuries,  one  of  which  was  the 
cause  of  death,  but  it  was  not  proved  who  struck 
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the  fatal  blow  ;  held,  under  the  circumstances 
of  the  case,  none  of  the  accused  could  be  convict- 
ed of  murder  by  the  operation  of  s.  34,  I.P.C, 
but  each  of  them  should  be  convicted  under 
S.  326,  I.P.C.  GOUBIDAS  NAMASUDRA  v. 
EMPEROR,  36  0,  639  =  13  C.W.N.  680  =  10  Cr. 
L.J.  186  =  2  Ind.  Cas.  841.  (8  C  211.  6  C.W. 
N.  72,  J'.)  [fl.,  13Cr.L.J.  538  =  15  Ind.  Cas. 
810  =  5  8. L.R.  247,  18  CW.N.  723,  19  Ind. 
Cas.  497  =  160. C.  19  ;  D.,  35  A.  506  =  11  A.L.J. 
804.] 

(99)— Ss.  34,  302,  326— Common  intention.— 
The  appellant  and  his  companions  went  together 
to  strike  the  deceased.  The  appellant  was 
found  to  have  inflicted  only  one  injury  out  of 
three,  all  of  which  were  contused  wounds  caused 
by  blunt  weapons.  One  was  on  the  left  eye  and 
was  slight  ;  the  second  on  the  nose  and  danger- 
ous to  life  but  could  bo  cured  ;  and  the  3rd  on 
the  parietal  bone  which  fractured  the  skull  was 
necessarily  fatal.  The  appellant  stated  that  he 
inflicted  one  blow  with  a  light  cane.  Held, 
that  it  would  not  be  safe  to  assume  that  the 
common  act  intended  by  all  the  assailants  was 
more  than  to  cause  grievous  hurt.  NGA  Ba  E  v. 
King-Emperor,  15  Cr.  L.J.  484  =  24  Ind.  Cas. 
372  =  7  Bur.  L.T.  71. 

(100)— Ss.  34,  323  and  325— Criminal  act 
done  by  several  persons  in  furtherance  of  com- 
man  intention. — For  the  application  of  s.  34, 
Penal  Code,  a  furtherance  of  a  common  design 
is  a  condition  precedent  for  convicting  each  of 
the  persons  who  take  part  in  the  commission  of 
a  crime,  and  the  mere  fact  that  several  persons 
took  part  in  a  crime,  in  the  absence  of  a  com- 
mon intention,  is  not  sufficient  to  convict  them 
of  that  crime.  In  a  case,  therefore,  where 
several  persons  joined  together  in  striking 
another,  but  there  was  no  evidence  to  show 
that  the  common  intention  of  all  was  to  cause 
grievous  hurt,  the  conviction  of  all  of  them  for 
the  same  ollence  would  be  bad  in  law.  DHIAN 
Singh  v.  king-Emperor.  9  A.L.J.  180  =  13 
Cr.  L.J.  265  =  14  Ind.  Cas.  649.  [Diss..  35  A. 
560  =  11  A.L.J.  926  =  14  Cr.  L.J.  685  =  21  Ind. 
Cas.  1005;  D..  35  A.  506  =  11  A.L.J.  804  =  21 
Ind.  Cas.  663  =  14  Cr.  L.J.  615.] 

(101)- S3,  34,  .392.  394,  395.  397— See 
DACOITY,  3  O.C  263. 

(102)— Ss.  34  and  391— Enhanced  punish- 
ment awarded  to  all  accused—  Burt  by  only  one. 
— S.  397  of  the  Penal  Code  is  applicable  not  only 
to  one  of  the  aocused  who  actually  used  the 
deadly  weapon  by  which  hurt  was  caused,  but 
to  ill!  the  accused  whose  object  was  to  commit 
robbery,  where  the  hurt  is  caused  in  furtherance 
of  the  common  intention.  Reo.  v.  DeOJI 
KERU.  Rat.  Un.  Cr.  C.  63  =  Cr   Rg    1-8-1872. 

(103)— Be.  34.  397— Se«  DACOITY,  21  A.  263 
=  A.W.N.  1899,76. 

8.  38. 

(104)  — Ss.  35,  71.  380  and  457— Separate  sen- 
tence for  separate  offences  in  respect  of  t)i0  same 
transaction,— ^ here    a    Magistrate    convicted 
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certain  accused  persons  under  ss.  457,  380,  I.Pt 
Code,  of  two  separate  offences  in  respect  of  the 
same  transaction  and  sentenced  to  different 
terms  of  imprisonment  and  to  a  whipping,  held 
that  the  sentences  were  not  illegal  and  that  apart 
ffcom  the  question  of  legality  or  illegality,  it  is 
generally  most  convenient,  in  oases  of  this  kind, 
to  "  concentrate  the  conviction  and  sentence 
on  the  gravest  offence  proved  ;"  that  the  sen- 
tences of  imprisonment  passed  could  not  be 
said  to  be  excessive  ;  but  that  the  sentence  of 
whipping  was  illegal,  because  on  the  occasion 
of  his  previous  conviction,  the  prisoner  was 
convicted  of  an  offence  other  than  either  of 
those  of  which  he  was  convicted.  EMPRESS  v. 
Balasdr  Ganda,  8  C.P.L.R.  Cr.  7.  (10  B. 
493,  2  A.  644,  F.) 

- — S.  37. 

(104-a)— S.  37— See  No.  1920,  infra. 

(105)— Ss.  37,  111,  149,  396— Sec  DACOITY, 
L.B.R.  1893—1900,  194. 

'  (106)— Ss.  37,  302,  325— Murder— A  number 
oj  persons  acting  in  concert — Assault  by  lathis 
by  all  0/  them — Death  caused  by  a  number  of 
blows — Attack,  single  and  indivisible — Liability 
of  each  for  murder. — Where  a  number  of  per- 
sons, acting  in8  concert  with  one  another, 
caused  death  by  beating  the  deceased  with 
lathis,  and  the  attack  by  them  was  a  single 
and  indivisible  thing,  held  that  all  of  them 
muat  be  taken  to  have  intended  to  cause  death 
or  to  have  had  every  reason  to  know  that  the 
probable  result  of  their  joint  act  would  be 
death,  and  eaoh  of  them  was  equally  guilty  of 
murder.  KingEmperor  v,  Ram  NewAZ, 
11  A.L.J.  804  =  33  A.  306  =  14  Cr.  L.J.  613  =  21 
Ind.  Cas.  663. 

S.  38. 

(107)— S.  38 — Criminal  act  by  several  persons 
—Separate  offences. — Where,  in  a  quarrel,  one 
accused  person  hit  the  deceased  with  a  stick 
and  another  with  au  axe  and  the  latter  caused 
death  and  there  was  no  proof  of  common  inten- 
tion, held  that  the  latter  was  guilty  of  culpable 
homicide  while  the  former  was  only  guilty  of 
grievous  hurt.  EMPRESS  v.  INDAR,  A.W.N. 
1382,  23. 

(]08)— Ss.  38,  442  and  457— Dalan  whether  a 
building. — A  dalan  or  entrance  was  surrounded 
by  a  wall  in  which  there  were  two  doorways, 
but  without  doors,  which  was  used  for  the 
custody  of  property,  was  held  to  be  a  building 
within  the  menning  of  ss.  380,  442.  A  person 
entering  a  dalan  at  night  for  the  purpose  of 
committing  theft  is  liable  to  be  convicted  under 
8.  457, 1. P.O.  Dad  v.  GROWN,  10  P.R.  1879.  Cr. 

8.  39. 

(109)— S.  39— See  RELIGION.  OFFENCES 
RELATING  TO,  23  C.  00. 

(110)— Ss.  39  and  94 — Accomplice  in  murder 
cases — Doing  an  act  tinder  threat  of  death — 
Voluntary. — Where  one  A  was  induced  by 
threats  of  death  to  do  an  act  to  enable  the 
accused  to  commit  a  murder,  he  cannot  claim 
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the  benefit  of  s.  94,  Penal  Code-  It  does  not 
apply  to  cases  of  murder,  and  A  is  an  accom- 
plice.— Where  A  intentionlly  aided  the  mur- 
derers by  calling  the  deceased  and  bringing  him 
into  their  power,  his  action  cannot  be  said  to  be 
'  voluntary  '  within  the  meaning  of  s.  39,  Penal 
Code.     KiLLIKYATARA  BOMMA  V.   EMPEROR, 

1912  M.W.N.  1108  =  19  Ind.  Cas.  207  =  14  Cr. 
L.J.  207. 

S.  40. 

(Ill)— S.  40 — See  No.  12,  supra,  and  see 
Nos.  297,  298,  1341  and  3127,  infra. 

(112)  Ss.  40,  41— Meaning  of  '  Special  Laws,' 
— Abetment — Punishment  of  whipping  when 
may  be  awarded— See  ACT  IV  OF  1909,  ss.  3, 

4,  5,  7  L.B.R.  63  =  22  Ind.  Cas.  147. 

(113)— Ss.  40,  64— Sef  BOM.  ACT  III  OP  1867, 
ss.  13  and  14,  Rat.  Un.  Cr.  C.  221. 

(114)— Ss.  40,  64— See  BOM.  ACT  VI  OF  1873, 
s.  84,  18  B.  400. 

(115)— Ss.  40  and  65— See  BOM.  ACT  XXXI 
OF  1850,  s.  3,  5  B.H.C.  Cr.  61. 

(116) — Ss.  40  and  67  —  Imprisonment  in 
default  of  payment  of  fine — See  ACT  I  OF  1871, 
s.  22,  L.B.R.  1872-1892,  429. 

(117)— 8s.  40,  67— See  BUR.  ACT  XIX  OF 
1881,  s.  36.  L.B.R.  1872—1892,  410. 

(118)— Ss.  40,  72 — Alternative  charges  for 
offences  under  the  Penal  Code  and  Special  Laws 
not  permissible— See  Crim.  Pro.  CODE,  1898, 
s     236,    10   Ind.   Cas.  168  =  12  Cr.  L.J.  224  =  5 

5.  L.R.  16. 

(119)— Ss.  40,  109-SeeACT  I  OF  1879,  s.  61, 
A.W.N.  1883,  145. 

(120) — Ss.  40  and  114 — Applicability  of  latter 
section  to  special  laws.—S.  114  of  the  Penal 
Code  is,  by  s.  40  as  amended,  extended  to 
offences  under  special  laws,  such  as  the  Excise 
Act.  Keshwar  Lal  Shaha  v.  Girish 
CHUNDER  DUTT,  29  C  496. 

(121)— Ss.  40,  224,  225— See  ESCAPE  FROM 
LAWFUL  CUSTODY.  7  A.  67. 

(122)— Ss.  40,  224,  225-B— Arrest  under 
N.W.P.  Land  Revenue  Act,  XIX  of  1873,  s.  152 
— Escape  from  custody — A  defaulter  in  pay- 
ment of  Government  revenue,  who  was  arrested 
by  a  Tahsildar's  order  under  s.  152  of  the 
N.W.P.  Land  Revenue  Act  and  who  escapes 
from  custody,  is  guilty  of  an  offence  under 
s.  225-B  of  the  Penal  Code  and  not  under  s.  224, 
since  he  has  not  been  apprehended  for  an 
offence  as  defined  in  s.  40.  Queen-EmprESS 
V.  AKIJAR SINGH,  A.W.N.  1890,  2. 

S.  41. 

(123)— 8.  41— See  No.  112,  supra. 
S.  42. 

(124)  S.  42— See  ACT  III  OF  1909,  ss,  17. 
103,12  Bom.  L.R.  750  =  7  Ind.  Cas.  963  =  11 
Cr.  L.J.  548. 

S.  43. 

(125)— Ss,  43,  176— See  ILLEGAL  OMISSION, 
19  P.R.  1886,  Or. 
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(126)— Ss.  43.  m— Meaning  of  the  term 
"legally  bound" — Tahsildar  sending  a  false 
"nil"  return  of  lands- — Where  a  Deputy 
Tahsildar  stated  in  reply  to  an  official  question 
that  he  had  no  lands  in  a  certain  place  and  also 
made  a  false  statement  to  the  same  effect  before 
the  Principal  Assistant  Collector,  held,  that  he 
could  not  be  convicted  of  an  ofience  under  s,  177, 
as  he  was  not  "  legally  bound  "  to  furnish  such 
information  within  the  definition  given  in  s.  43, 
Penal  Code,  although  he  was  guilty  of  breach  of 
a  departmental  order.  QueeN-EMPBESS  v. 
Appayya,  14  M.  484  =  1  M.L.J.  741  =  1  Weir 
109.  (4  M.  144,  Diss.)  [F.,  1  Weir  105  ,  R., 
38  C.  368  =  12  Cr.L.J.  411  =  11  Ind.  Cas.  595, 1 
Weir  467.] 

(127)— Ss.  43  and  290 -See  NUISANCE 
UNDER  Penal  Code,  6  M.  280  =1  Weir  245 
=  7  Ind.  Jur.  247. 

S.  44. 

(128)— Ss.  44,  iS5— "Injury"  defined.— The 
term  "  injury  as  used  in  s.  285,  I.P.C.,  includes 
any  harm  illegally  caused  to  the  property  of 
any  other  person,  and  is  not  confined  to  injury 
to  the  person  only  REG.  v.  Natha  Lala, 
SB.H.C.  Cf.  67. 

(129)~S3.  44  and  384— See  MAD.  ACT  IV  OP 
1884,  s.  284,  1  Weir  29  =  1  Weir  441. 

(130)- Ss.  44,  503,  506— See  CRIMINAL  IN- 
TIMIDATION, 30  C.  418  =  7  C.W.M.  116. 

S.  48. 

(131)-8s.  48  and  64— See  MAD.   ACT  XXIV 
OF  1859,  8.  48,  3  M.H.C.  App.  9. 
S.  32 

(181-a)— S.  52— See  No.  3278,  infra. 

(132)— Ss,  52,  79,  99.  342~See  WRONGFUL 
RESTRAINT,  12  B.  377. 

(133)— Ss.  52,  79  and  304-A— See  RASH  AND 
NEGLIGENT  ACT,  CAUSING  DEATH  BY,  11 
P.R.  1888,  Cr. 

(134)— Ss.  52,  79,  494,  497— See  BIGAMY,  2 
B.H.G.  117. 

(135)— Ss.  52,  191  and  193- Perjurp— False 
verification — Statement  made,  believed  to  be  true 
— "  Good  faith" — A  man  cannot  be  convicted  of 
perjury  for  having  aoied  rashly  and  credulously 
ana  having  failed  to  make  reasonable  enquiry 
V7ith  regard  to  the  facts  alleged  by  him  to  be 
true.  It  must  be  found  that  ho  made  some 
statement  which  ho  knew  or  believsd  to  be  false 
or  which  ho  did  not  believe  to  be  true.  This 
finding  should  be  arrived  at  independently  of 
the  definition  of  good  faith  in  a.  62  of  the  Code. 
Mohammad  Ishaq  v.  King-Emi'eror.  12 
A.L.J.  850  =  36  A  362  =  1S  Cr.L.J.  679  =  28 
Ind  Cat.  381. 

(136)— Ss.  52,  499.  Exp.  4,  Exceps.S  and9— 
Defamation — Lowering  of  character  in  estima- 
tion of  otJiera— Proof  of— Good  faith  in  making 
imputations — Serious  allegations  against  aMam- 
latdar — Application  to  Collector.  — Iho  accused, 
in  appealing  against  the  levy  of  ivssossmcnt  by 
the  complainant  (a  Mamlatdar)  by  sale  of  move- 
able   property,  alleged  that   the    complainant 
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acted  towards  him  unjustly  and  spitefully,  that 
in  passing  the  order  appealed  against  he  was 
actuated  by  personal  ill-will  and  malice  towards 
him  (accused),  and  had  exercised  his  authority 
with  a  view  to  cause  harassment  and  loss  to  the 
accused.  The  accused  was  convicted  of  the 
ofience  of  defamation  for  making  the  statements 
he  did.  He  having  applied  to  the  High 
Court,  Held,  by  Davar  a7id  Shah,  JJ.,  that 
the  accused  had  committed  no  ofience,  inas- 
much as  he  was  protected  by  Exceps,  8  and  9 
to  8.  499,  Penal  Code, — Eeld,  by  Davar,  J,,  that 
no  ofience  of  defamation  was  made  out,  in  the 
absence  of  proof  that  the  complainant  was  in 
fact  thereby  lowered  in  the  estimation  of 
others.     Held,     by     Beaton,     J.    (dissenting), 

(1)  that  the  case  was  not  covered  by  any  of 
the    exceptions   to    s.    499,  Penal   Code,     and 

(2)  that  the  ofience  under  the  section  was  com- 
plete, since  it  was  difficult  to  conceive  why 
a  serious  allegation  should  be  made  in  a  writ- 
ten petition  against  a  Mamlatdar  unless  it 
was  intended  to  harm  the  officer's  reputation. 
Per  Davar,  J. — "  It  is  not  sufficient  for  a 
complainant  merely  to  say  that  the  allegations 
he  complains  of  have  harmed  or  are  likely  to 
harm  or  were  intended  to  harm  his  reputation 
in  the  estimation  of  others.  He  mast  prove 
this  before  he  can  obtain  a  conviction.  It  is 
not  sufficient  for  a  complainant  merely  to 
assert  that  the  allegations  against  him  have 
caused  him  annoyance,  harassment  or  mental 
worry.  It  is  not  sufficient  for  him  merely  to 
raise  a  presumption  that  such  imputations 
may  lower  him  or  may  lower  his  moral  or 
intellectaal  chnracter  in  the  estimation  of 
others,  or  that  they  may  in  the  estimation  of 
others  lower  his  character  in  respect  of  his 
calling,  or  may  lower  his  credit.  These  are 
matters  that  must  be  proved." — Per  Beaton,  J. 
— "  To  attribute  personal  spite  to  a  Mamlatdar 
in  the  performance  of  his  duties  is  a  very  grave 
imputation.  A  person  who  imputes  such  a 
thing  to  a  Mamlatdar  must  be  taken  to  intend 
harm  to  his  reputation." — "Exp.  4  to 
3.  499  like  the  other  three  merely  describes  the 
quality  or  nature  of  the  imputation  and  not  its 
actual  efiects."  "It  does  not  constitute  '  good 
faith  '  necessarily  that  the  person  making  the 
imputation  believed  it  to  be  true  '  Due  care 
and  attention  '  implies  genuine  effort  to  reach 
the  truth  and  not  the  ready  acceptance  of  an  ill- 
natured  belief."  EMTEROB  v.  ANAND  RaO 
Balkrishna  Rangnekar,  17  Bora.  L  R.  82 
=  3  Bom.  Cr.  C.  18  =  16  Cr.  L.J.  177  =  27  Ind. 
Cas.  687. 

8.  53. 

See  Sentence. 

(137)— S.  53-See  HIGH  SEAS,    OFFENCES 
committed  in.  1  B.L.R.  0.  Cr.  1. 

(138)— 8s.  63,  83  and  304.A— See  CuLPABLB 
Homicide,  14  0.  666. 

8.  86. 

See  PENAL  SEBVITUDB. 

See  Sentence. 
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(139)— S.  56— Penal  servitude. — The  punish- 
ment of  penal  servitude  is  only  applicable  to 
Europeans  and  Americans.  QUEENEmpresb 
V.  DINA  Baidya,  19  M.  483  =  1  Weir  298. 

S.  37. 

See  Sentence. 

(140)— S.  57— See  TRANSPORTATION  FOR 
Life,  L.B.R.  1893—1900,  13. 

S.  59. 

See  Sentence. 

(141) — S.  59 — Transportation  in  lieu  of  rigo- 
rous imprisonment. — Under  the  provisions  of 
s.  59,  Penal  Code,  a  sentence  of  transportation 
can  be  awarded  in  lieu  of  rigorous  imprisonment 
for  a  similar  term.     1  W.R.  Cr.  Letters,  S. 

(142) — S.  59 — Transportation — Bigorous  J7U- 
prisonjnent. — Transportation  cannot  be  awarded 
generally  without  the  application  of  s.  59, 
Penal  Code.  Under  the  provisions  of  that 
section,  a  sentence  of  rigorous  imprisonment 
should  first  be  passed  and  then  commuted  to 
one  of  transportation.  1  W.R.  Cr.  Letters,  10. 
(14b) — S.  59 — Transportation,  whether  award- 
able  under  special  or  local  law — Offences  under 
Registration  Act. — 8.  59  of  the  Penal  Code  does 
not  apply  to  sentences  passed  under  a  local  or 
special  law,  but  only  to  oSenders  convicted 
under  the  Penal  Code.  Transportation  for  an 
ofience,  under  the  Registration  Act,  cannot, 
therefore,  be  made.  MOTHURAMALINGAM 
V.  QUEEN,  11  M.L.J.  127. 

(144) — S,  59 — Commutation  of  sentence  of  im- 
prisonment to  that  of  transportation,  legality  oj-' 
"  In  every  case,"  meaning. — The  appellant, 
who  was  convicted  of  two  acts  of  criminal 
breach  of  trust,  was  sentenced  to  four  years' 
rigorous  imprisonment  on  the  first  charge  and 
to  three  years'  rigorous  imprisonment  on  the 
second  charge.  Under  s.  59  of  the  Penal  Code, 
the  Magistrate  directed  that,  in  lieu  of  senten- 
ces of  imprisonment,  the  appellant  should 
sufier  transportation  for  seven  years.  Held,  that 
the  commutation  of  two  sentences  of  imprison- 
ment amounting  to  seven  years  to  one  of  trans- 
portation lor  seven  years  was  illegal.  The 
words  "  in  every  case  "  in  a.  59  were  construed 
as  meaning  "  on  any  charge  "  or  "  for  any 
offenca."  NGA  MaiK  v.  KING-EMPEROR, 
U.B.R.  1905.  Penal  Code,  11  =  2  Cr.  L.J.  473. 
(U.B.R.  1897-1901.  144,  8  W.R.  2,  E.) 

1144-a)— S.  59— See  No.  2576,  infra. 

(145)— S.  59— See  ACT  XV  OP  1862,  s.  1,  9 
W.R.  Cr.  6=B.L.R.  Sup.  Vol.  869. 

(146)-S3.  59  and  75 -See  Crim.  PRO.  CODE, 
1898,8.  35,  7  C.P.L.R.  Cr.  29. 

(147)— Ss.  59,  75,  mo— Theft— Punishment- 
Four  previous  convictions —  Sentence  of  trans- 
portation— Illegality  -  Proper  course-  -Procedure 
under  s.  59 — Sentence  of  wiprisonment — Trans- 
portation in  lieu  thereof . — A  sentence  of  trans- 
portation for  14  years  passed  upon  a  person  found 
guilty  of  theft,  after  4  previous  convictions  is 
illegal,  as,  under  a.  75.  l.P.C.  (as  amended  by 
Act  III  of  1910),  the  Court,  if  it  awards  a  sen- 
tence  of    transportation,    must    sentence    the 
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convict  to  transportation  for  life,  (31  P.R.  1903 
Cr,  1  A.  43  P.B.,  R.)  The  Court  may, 
however,  in  lieu  of  such  sentence,  sentence  the 
prisoner  to  a  term  of  ten  years'  imprisonment 
and  under  the  provisions  of  s.  59,  I. PC,  it 
may,  instead  of  awarding  the  sentence  of  im- 
prisonment, sentence  the  offender  to  transpor- 
tation for  a  term  not  less  than  seven  years 
and  not  exceeding  the  term  for  which  under  the 
Code  such  ofiender  is  liable  to  imprisonment. 
Muhammad  Sharif  v.  Crown,  14  P.R, 
1915,  Cr.  =  16  Cr,  L.J.  554  =  29  Ind.  Cas.  826  = 
29P.W.R.  1915.  Cr. 

(148)— Ss.  59,  307,  440— See  SENTENCE- 
TRANSPORTATION,  4  L.B.R.  65  =  6  Cr.  L.J. 
290. 

(149)— Ss.  59,  377— See  SENTENCE— TRANS- 
PORTATION, 1  A.  43,  F.B. 

(150)— Ss.  59  and  395— See  SENTENCE 
—TRANSPORTATION,  14  P.L.R.  1904. 

S.  61. 

See  FORFEITURE  OF  PROPERTY. 

See  SENTENCE. 

(151) — S.61 — Forfeiture  of  property — Sentence 
of  forfeiture  of  property  on  accused  persons 
having  property  of  a  small  value  should  not  be 
passed. — Before  passing  orders  as  to  forfeiture 
of  property,  the  position  and  means  of  the 
accused  should,  along  with  other  matters,  be 
taken  into  consideration.  JlWAN  v.  EMPEROR, 
132  P.L.R.  1903  =  21  P.R.  1903,  Cr. 

S.  62. 

See  FORFEITURE  OF  PROPERTY. 

See  SENTENCE. 

(152) — S.  62— Forfeiture  of  property — Crimes 
against  the  State  or  affecting  public  safety, — 
S.  62,  Penal  Code,  dealing  with  forfeiture  of 
property  in  respect  of  certain  ofienders,  should 
generally  be  applied  in  cases  of  crimes  against 
the  State  or  affecting  the  safety  of  the  public. 
Gaya  Prasad  v.  kinq-Emperor,  12  A.L.J. 
760  =  36  A.  395  =  15  Cr,  L.J.  606  =  25  Ind.  Cas. 
518. 

(158)— Ss.  62.  406— See  CRIMINAL  BREACH 
OF  TRUST,  A.W.N.  1906,  259  =  3  A. L  J.  772  = 
4Cr.  L.J.  371  =  29  A.  25. 

S.  63. 

See  SENTENCE. 

(154) — S.  63 —  Measure  of  punishme^it  in 
imposition  of  fine. — In  imposing  a  fine,  due 
proportion  must  be  preserved  with  regard  to 
the  nature  of  the  offence  and  the  means  of  the 
oSender.  QueEN-EMPRESS  v.  VENGALA- 
SAWMY,  U.B.R.  1897-1901,  Vol.  1,244.  (7  W. 
R.  Cr.  37,  R.) 

(155)— S.  6^—Fine. — A  fine  should  be  fixed 
with  due  regard  to  the  circumstances  of  the 
case  in  which  it  is  imposed  and  the  condition 
in  life  of  the  oSonder.  CROWN  v.  SUBHAN, 
18  P.R.  1878,  Cr.  MOHANA  v.  EMPRESS,  20 
PR.  1B95,  Cr. 
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(156)— Ss.  63  to  70- See  BUR.  ACT  III  OF 
1889,  8.  18.  L.B.R.  1893—1900,  Ul. 

S.  64. 

See  SENTENCE. 

(157) — S.  64 — Applicability  to  Bombay  Vil- 
lage Police  Act,  s.  15 — Bombay  General  Clauses 
Act,  III  of  1866,  s.  12.  — A  village  Police  patel 
has  no  jarisdiotion  to  sentence  an  accused  per- 
son to  confinement  in  default  of  payment  of 
fine,  8.  64,  I.P.C,  not  being  made  applicable 
by  the  Bombay  General  Clauses  Act  to  proceed- 
ings under  the  Bombay  Village  Police  Act. 
Empebor  v.  Puna  Laxman  Bhil,  6  Bom. 
L.R.  357  =  1  Cr.  L.J.  327. 

(158)— S.  64-4c«  VIII  0/  1882,  s.  1.— 8.  1  of 
Act  VIII  of  1882,  extends  s.  64  of  the  Penal 
Code  to  all  local  and  special  Acts,  whether 
passed  before  or  after  the  General  Clauses  Act, 
1868.  but  does  not  extend  it  to  General  Acts  of 
the  Governor-General  in  Council  passed  prior  to 
1868.  NGA  THA  GAUNG  v.  QUEEN-EMPRESS, 
L.B.R.  1872—1892.  473. 

(159) — S.  64 — Imprisonment  in  default  of 
payment  of  fine. — An  ofienoe  under  a  special 
law  is  not  punishable  with  imprisonment  in 
default  of  payment  of  fine  under  s.  64,  I.F.C. 
The  law  does  not  require  that  imprisonment 
should  be  awarded  in  default  of  payment  of 
fine.  Crown  v.  beni  Pershad.  30  P.R. 
1878.  Cr. 

(160)— 8.  64— See  Act  IX  OF  1690,  s.  113, 
Rat.  Un.  Cr.  C.  871 --Cr.  Eg.  43  of  1896. 

(161) — 8.  64 — Ofience  under  Calcutta  Munici- 
pal Act  whether  falls  within  s.  64,  I.P.C. — See 
BEN.  ACT  III  OF  1899,  ss.  374,  376,  631.  580, 
15  C.W.N.  906  =  11  Ind.  Cas.  143  =  12  Cr.  L.J. 
375. 

(162)— 8.  6i—See  BOM.  ACT  VIII  OF  1867, 
a.  15,  6  Bom.  L.R.  357. 

(163)— 8.  64— See  MAD.  ACT  III  OF  1864, 
88.  21  and  22,  6  M.H.C.  App.  40. 

(164)— 8.  64— SeeNos.  113,  114, 131,  and  156, 
supra, 

(165)— Ss.  64  to  67— See  ACT  XIII  OF  1889. 
8.  27,  Rat.  Un.  Cr.  C.  563  =  Cr.  Rg.  36  of  1891. 

(166)— Ss.  64.  65.  29i— Sentence— Imprison- 
ment in  default  of  fine. — The  accused,  who 
were  husband  and  wife,  were  convicted  of 
using  obscene  language  in  the  public  street, 
and  were  found  guilty  under  s.  294,  I.P.C, 
and  dentencod  to  pay  a  fine  of  four  annas  each, 
or,  in  default,  to  suSer  seven  days'  rigorous 
imprisonmont  each.  Held  that,  if  the  accused 
were  sufficiently  punished  by  fines  of  four 
annas  eaob,  the  alternative  sentence  of  seven 
days' rigorous  imprisonment  was  quite  out  of 
proportion  to  the  requirements  of  the  case. 
The  Magistrate  should  take  care  that  his  sen- 
tences in  default  boar  some  reasonable  propor- 
tion to  the  amount  of  the  fine.  QUEKN-EM- 
PBESS  v.  NOA  CHO,  L.B.R.  1872—1892,  383. 


Penal  Code  (Act  XLV  of  1&60)— continued. 
S.  65. 

See  SENTENCE. 

{161)- S.  65 -Applicability  of.— S.  65  of  the 
Indian  Penal  Code  does  not  apply  to  offences 
punishable  with  imprisonment  or  fine,  but  only 
to  offences  punishable  with  imprisonment  as 
well  as  fine.  QuEEN-EmpreSS  v.  NGA  SON 
GAUNG,  L.B.R.  1872—1892,  486. 

(168) — S.  65 — ^'Imprisonment  astvell  as  fine  " 
—  Construction  of. — The  words  ''  imprisonment 
as  well  as  fine,"  contained  in  s.  65,  Penal  Code, 
must  be  held  to  include  "  imprisonment  and 
fine "  and  also  "  imprisonment  or  fine." 
Queen-Empress  V.  NgaMyaing  Gyi,  L.B. 
R.  1893—1900,  494.  (1  A.  46.  10  M.  165,  2 
Weir  26  =  10  M.  165,  Note,  L.B.R.  1872— 
1892,  482,  Overruled). 

(169) — 8.  65 — Illegal  sentence — Limit  of  term 
of  imprisonment  in  default  of  payment  ofjfine 
— Necessity  of  patience  in  the  discharge  of 
judicial  functions.  Queen-EmpreSS  v.  KYUN 
BON  AUNG,  L.B.R.  1872—1892,  364. 

(170)— 8.  65— See  ACT  III  OF  1867,  s.  4, 
L.B.R.  1893—1900.  385. 

(171)— 8.  65— See  BOM.  ACT  XXXI  OF  1850, 
s.  3,  5  B.H.CCr.  61. 

(172)— 8.  65— See  BOM.  ACT  V  OF  1878, 
s.  43  (c),  Rat.  Un.  Cr.  C.  979  =  Cr.  Rg.  37  of 
1898. 

(1781— 3.  65— See  BUR.  ACT  I  OP  1899, 
s.  12,  U.B.R.  1897-1901,  Vol.  I,  221. 

(174)— S.  65— See  CRIM.  PRO-  CODE.  1893, 
s.  38,  L.B.R.  1893—1900,  281,    1  A.  461,  F.B. 

(175)-S.  65— See  Nos.  115,  156,  165  and  166, 
supra  and  see  No.  744,  infra. 

(176)— Ss.  65  and  67 -Scope  of  the  section- 
Imprisonment  in  default  of  payment  of  tine — 
Madras  Town  Nuisances  Act  (III  of  1889', 
s.  3  (10).— S.  67,  Penal  Code,  refers  solely  to  the 
oases  in  which  the  offence  is  punishable  with 
fine  only.  It  does  not  apply  to  cases  where  the 
offence  is  punishable  either  with  imprisonment 
and  fine  or  with  imprisonment  or  fine.  To 
the  latter  class  of  cases,  s.  65  applies 
and  the  imprisonment  in  default  of  pay- 
ment of  fine  cannot  exceed  one-fourth  of  the 
maximum  term  of  imprisonment  provided  for 
the  offence.  An  offence  under  s.  3  (10),  Act 
III  of  1889,  is  lirtble  to  fine  not  exceeding 
Rs.  50  or  to  imprisonment  of  either  description 
not  exceeding  eight  days.  In  default  of 
payment  of  fine,  the  maximum  term  of  im- 
prisonment that  can  be  awarded  is.  under 
8.  65,  Penal  Code,  only  two  davs.  QUEEN- 
Empress  v.  Yakoob  8AHI15,  23  M.  238  =  1 
Weir  32. 

(177)— 88.  65.  61— See  BEN.  ACT  III  OF 
1863.  10  W.R.  Or.  80. 

(178)— 8s.  65,  71— See  ACT  XII  OF  1896, 
88.  5,  30,  U.B.R.  1892—1896.  Vol.  1,  93. 

(179)— Ss.  65  and  76  —  Imprisonment  in 
default  of  fine. — Puuisbmeot  inflicted  under 
8.  75  of  the  I.P.C.  is  not  included  in  the  punish- 
ment  (or  non-payment  of  fine  which   "  shall 
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not  exceed  one-fourth  of  the  term  of  imprison- 
ment which  is  the  maximum  fixed  for  the 
ofience."  QUBEN-EMPRESS  v.  KALWA,  S.C 
175,  Oadh. 

(180)— Ss.  65  and  188 — Imprisonment  for 
default  of  payment  of  fine — Disobedience  to 
order  ofvubhc  servant. — A  notice  to  the  effect 
that  tenants  will  not  be  liable  to  pay  a  patwari 
cess  is  not  tantamount  to  an  order  directing  the 
landholders  to  abstain  from  doing  a  certain  act. 
Where,  for  an  offence  imprisonment  as  well  as 
fine  could  be  awarded,  the  term  of  imprison- 
ment to  which  the  accused  will  be  liable  in 
default  of  payment  of  fine  must  not  exceed  one- 
fourth  of  the  maximum  term  of  imprisonment 
awardable  for  the  ofience.  QUEEN-EMPRESS 
V.  KANDHAIA  LAL,  8.C.  65  Oudh. 

S.  66. 

(181)— S.  66— See  Nos.  156  and  165,  supra, 

S.  67. 

See  Sentence. 

(182)— S.  Ql —Imprisonment  in  default  of 
payment  of  fine— Stamp  Act  I  of  1876,  s.  61.— 
8.  67,  I. P.O.,  does  not  authorise  a  sentence  of 
rigorous  imprisonment  in  default  of  payment 
oi  fine  in  the  case  of  a  conviction  under  s.  61 
of  the  Stamp  Act.  EMPRESS  v.  MUBAD  Al,I, 
40  PR.  1880,  Cr. 

(183)— 8.  67— See  Nos.  116,  117,  156,  165, 
176  and  177,  supra. 

(184)— Ss.  67,  290;  ^^l— Conviction  under 
s.  290 — Imprisonment  in  default  of  payment  of 
■flfie, — The  sentence  of  imprisonment  awarded 
in  default  of  payment  of  fine  passed  on  a  person 
sentenced  under- s.  290,  I.P.C,  should  be 
simple  and  not  rigorous.  REG.  v.  BANTU  bin 
LAKHAPPA  KORE,  5  B.H.C.  Cr.  45. 

S.  68. 

(185)— S.  63— See  No.  156,  supra. 

S.  69. 

See  SENTENCE. 

(186)— S. 60— Imprisonment  in  default  of  pay- 
ment— Part  imprisonment  suffered— Effect. — 
Having  undergone  a  portion  of  the  alternative 
imprisonment  provided  for  non-payment  of 
fine  does  not  discharge  the  person  from  payment 
of  the  proportionate  portion  of  the  fine. 
EMPRESS  V.  FANTHOME,  A.W.N.  1882,  85. 

(187)— S.  69— See  No.  156,  supra. 

(188)— Ss.  69,  10— Conviction  under  Act 
XXXI  of  1850,  s.  3— Remitting  portion  of  im- 
prisonment.—A  sentence  of  imprisonment  in 
default  of  fine  is  illegal  in  a  conviction  under 
s.  3  of  Act  XXXI  of  1850,  since  s.  69,  I. P.O., 
applies  only  to  convictions  for  ofiences  under 
the  Penal  Code.  Where  a  person  convicted  as 
above  pays  a  portion  only  of  the  fine  on  the 
same  day,  held  that,  if  s.  69  were  applicable, 
he  could  not  be  released  since  the  term  of  im- 
prisonment already  suffered  was  less  than  pro- 
portional to  the  portion  of  the  fine  unpaid. 
REG.  v.  Maya  Drvjbe,  Rat.  Un.  Cr.  C.  40 
B=Gr.  Rg.  15-9- 1870. 


Penal  Code  (Act  XLY  of  1860)— continued- 
8  70. 

See  Sentence. 

n89)—S.7Q— Fine— Rules  of  Court  of  the 
Uth  August,  1897,  Rule  60.— The  fact  of  a 
Magistrate  having  written  off  a  fine  as  irrecover- 
able is  no  bar  to  the  realization  thereof  at  any 
time  within  the  period  allowed  by  law,  if  it 
subsequently  appears  that  the  person  from 
whom  the  fine  was  due  has  acquired  the  means 
of  paying  it.  LATIF-UL  HASAN  v.  MUMTAZ 
ALI  KHAN,  A, W.N.  1906,  275  =  3  A.L.J.  818=» 
i  Cr.L.J.  404. 

(190)— 8.  70— See  ACT  XXII  OF  1881,  a.  35, 
17  P.R.  1889,  Cr. 

(191)— S.  70— See  Nos.  156  and  183,  supra. 
S.  71. 

See  Sentence. 

(192)— S.  71— One  act— Two  deaths- Sen- 
tence.— Where  a  person  caused  the  death  of 
two  persons  by  one  rash  and  negligent  act 
committed  at  the  same  time  and  place,  he  can 
be  convicted  for  the  offence  as  one  act  under 
B.  71  of  the  Penal  Code.  QuEEN-EMPRESS 
V.  B^LI  /com  Nagappa,  Rat.  Un.  Cr.  C.  852  = 
Cr.  Rg.  19  of  1896. 

(193)— S.  71— Stealing  cattle  —  Dacoity — 
Crim.  Pro  Code  (1882),  s.  2d5- Cumulative 
sentences. — The  prisoner  at  the  same  time  and 
place  stole  some  cattle  which  happened  to 
belong  to  different  owners.  The  Magistrate 
tried  the  act  as  constituting  three  offences,  and 
on  the  prisoner's  plea  of  guilty,  sentenced  him 
to  one  year's  rigorous  imprisonment  on  each, 
Held,  that  there  was  only  one  ofience  under 
s.  71,  I.P.C.  Queen-Empress  v.  Nga  PO, 
L.B.R.  1872—1892, 168. 

(194)— S.  71 — Dacoity — Two  persons  robbed 
in  one  continuous  transaction — Sewience.— In 
this  case  the  accused  was  convicted  of  dacoity 
in  the  house  of  a  person  in  which  the  owner  and 
another  were  living,  and  property  belonging 
separately  to  the  two  persons  was  dacoited.  The 
robbing  of  the  two  persons  was  one  continuous 
transaction.  Under  s.  235,  Crim.  Pro.  Code, 
cl.  (1),  the  accused  were  rightly  charged  sepa- 
rately (1)  with  committing  dacoity  on  the 
owner  and  (2)  with  committing  dacoity  on  the 
stranger,  but  the  Magistrate  was  barred  by  the 
first  clause  of  s.  71,  I.P.C,  from  punishing  the 
accused  for  more  than  one  of  the  offences 
charged.  SAN  NYUN  v.  QUEEN-EMPRESS, 
L.B.R.  1872—1892,  440. 

(195)— S.  71— Crim.  Pro.  Code,  s.  35— 
Distilling  and  possessing  spirits. — Distilling 
spirits  and  possessing  spirits  obtained  by  such 
distillation  are  not  distinct  offences  within  the 
meaning  of  s.  35,  Crim.  Pro.  Code,  and  a 
double  sentence  is  prohibited  by  s.  71,  I.P.C. 

kinq-Emperor  v.  San  Dun,  U.B.R.  1904, 
iBt  Qp.,  Penal  Code  1  =  1  Cr.  L.J.  552. 

(196)— 8.  71— See  ACT  XII  OF  1896,  ss.  45 
and  51,  1  L.BR.  33. 

(197)— S.  71— See  BUR.  ACT  I  OP  1899,  ss.  11 
and  12,  4  L.B.R.  104  =  7  Cr.  L.J.  76. 
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(198)— S.171— Seg  BUBDBN  OF  PROOF.  Eat. 
Un.  Cr.  C.  S20  =  Cr.  Rg.  66  of  1895. 

(199)— S.  11— See  Crim.  Pro.  Oode,  1898 
8.  236,  L.B.R.  1872—1892,  444,  Rat.  Un  Gr' 
C,  159= Or.  Rg.  10-3-1881. 

(200)— S.  71,  paragraph  3—"  Constitute  an 
offence."— The  phrase  "  constitute  an  ofience  " 
as  it  occurs  in  the  section,  must  be  understood 
to  refer  to  the  definitions  of  the  offences  as  enun- 
ciated in  the  Code  itself,  irrespective  of  the 
identity  or  non-identity  whereby  the  several 
acts  are  proved.  Quekn-Empress  v.  Wazir 
Jan,  10  A.  58  =  A.W.N.  1887,  274. 

(201)— S.  71— See  Nos.  104,  178,  supra  and 
see  No.  1781,  2461,  2773,  2845,  infra. 

<202)-38.  71,  143,  147  and  353-See  SEN- 
TENCE—Cumulative  AND  SEPARATE  SEN- 
TENCES, 12  C.  495. 

(203)— Ss.  71,  144,  319— Separate  convictions 
for  theft  and  an  offence  under  s.  144,  Penal  Code. 
— An  offence  under  s.  144  is  not  one  of  which 
actual  theft  is  a  necessary  ingredient.  Therefore 
separate  convictions  for  an  offence  under  s.  144 
and  for  theft  could  be  awarded,  Hansa 
Pathak  v.  Bansi  Lal  Das,  s  C.W.N  519  = 
1  Cr.  L.J,  449.     (16  C,  442,  D.) 

(204)— Ss.  71,  147,  149,  323,  332— Separate 
sentences  jor  rioting  and  causing  hurt— Offence 
of  rioting  not  complete  till  hurt  is  caused— Pub- 
lic servant  not  acting  in  public  capacity— Appli- 
cability of  s.   332,    Penal   Code- Grim.    Pro. 
Code,  s.  ^08— Some  members  of  unlawful  assem- 
bly sentenced  to  various  terms  exceeding  four 
years  in  aggregate— Appeal   lies  to  the'  Chief 
Court— Appeal  presented  in  Sessions  Court- 
Duty  of  Sessions  Judge  to  return  appeal  for  pre- 
sentation to  proper  Court— Power  of  Sessions 
Judge  to  report  case  to  Chief  Court.— The  appel- 
lants,  five  in  number,   drove  ofl   the  cattle  of 
certain  canal  officials.     On  their  way  to  the 
cattle    pound,    they    were    overtaken    by   the 
owners  who  tried  to  rescue   their    cattle,    but 
failing   in    this,    gave   up    the    idea   of   using 
violence  and  began  to  take  down  the  names  of 
the   accused  with  a  view  to   instituting  legal 
proceedings  against  them.     At  this  the  accused 
got  excited  and  attacked  their  pursuers,  causing 
simple  hurt  to  two  of  them.     The  accused  were 
tried,   convicted  and  sentenced   as   follows  :— 
Two  accused— (1)  Two  years  under  s.  147,  Penal 
Oode.     (2)  One  year  under  ss.  333,  149.  I. P.O. 
(3)  Three  years  under  ss.  322,  149,  I. P.O.     One 
accu.sod— (i)  The  same  as  above  in  (1).    (2)  Six 
months   under   ss.    323.    149,    I.P.C.     (3)  The 
same  as  above  in  (3).     Two  accused- (1)  One 
year   under   s.    147.    I.P.C.      (2)    Six    months 
under   ss.    323.    149,    I.P.C,     (3)    18   months 
under  ss.  332,  149,  I.P.C.     An  appeal  was  pre- 
sented to  the  Sessions  Judge  who  reported   the 
case  to  the  Chief  Court:    Held,   (1)  that  the 
appeal  lay   to  the  Chief  Court,  and  that  the 
Sessions  Judge,  instead  of  reporting  the  case, 
should   have   returned   the  appeal  petition   for 
proHontalion  to  the  Chief  Court,  (12  P  R    1900 
Cr.  =  P.L.R.  1900,    p,  56.  Cr.    F.)    (2)  that,  as 
an  unlawful  assembly  booomeB  guilty  of  rioting 


Penal  Code  (Act  XLY  of  i8e0)-continued. 
when  violence  is  used,  and  in  this  case  the  un- 
lawful assembly  rioted  when  two  of  the  pur- 
suers  were  attacked,  the  members  of  it  cannot 
be  convicted  and  sentenced  separatelv  for  riot, 
ing  and  causing  hurt:  i(4  P.R.  igoi"  Cr.=5a 
r:i'\^^^^'  ^•^-  ^-^  <3)  that  s.  3.32.  Penal 
l^ode   had  no  application  to  the  case,  inasmuch 

rL«l  nffl  "'f  "^T  *^°  P"^*^^  property  of  the 
Canal  officials,  who,  m  attempting  their  rescue, 

rX.^  -^  *'  P"''**^  individuals.  Hardit 
ii.J.  236  =  10  Ind.  Caa  278. 

SZ^LlL^^'^'  ^^^'  325-See  SENTENCE 
rf  R^?  /w  Vo°  SEPARATE  SENTENCES, 
y  A.  646  =  A.W.N.  1887,  149. 

-rn^urltrl^'  ^^^  ^""^  3^5-See  SENTENCE 
52  P  L.R    iSil     ^^°  S^P^K^TE  SENTENCES. 

(207)-Sg.  71,  147,  325-Rioting  and  causing 
f'JitT'  ^""^^-See  SENTENCE-CUMULATIVE 
AND  SEPARATE  SENTENCES,  8  P.R.   1895    Or 

(208)-Ss.  71,  147,  3i2-Separate  seni'ence's 
for  noting  and  wrongful  confinement,  validity  of 
-Separate  sentences  for  wrongful  confinement 
and  noting  are  not,  having  regard  to  the  provi- 
sions of  s  71,  legal,  when  the  common  Object 
of  the  unlawful  assembly  is  the  wrongful  con- 
tnement  of  the  complainant,  and  is  the  essential 
ingredient  in  the  constitution  of  the  offence 
under  s.  147.  ALIM  SHEIKH  v.  SHAHAZAdI 
SINGH  Burkundaz.  8  C.W.N,  483  =  1  Cr  L 
J.  365,  ' 

nSr?rZ^^-  "•  ^^^'  ^^9'  326-See  SENTENCE 
TlB^eO^FB^^^^  SEPARATE  SENTENCES, 

(210)-88.  71,  148,  332,  333-See  SENTENCE 
Ton^n^^'^^'^^  ^^°  SEPARATE  SENTENCES. 

iy  u.  105, 

Pr!?/.H~^''  "^^^   ^^^'  324-See  Sentence- 

?«n  ".^o^^Jo   ^^°    SEPARATE   SENTENCES, 
lb  O.  442,  F,B. 

{212)~Ss  71,  170,  111- Wearing  a  false 
garb  and  false  personation.— VfheTe  an  accused 
person  IS  convicted  of  wearing  the  garb  of  a 
Police  Constable,  under  s.  171  IPC  and  of 
personating  by  means  of  such  garb  a  Police 
Constable,  and,  as  such,  ordering*  person  to 
De  kept  m  custody  under  s.  170,  I.P  C  held 
that  only  one  sentence  ought  to  be  passed  on 
him  under  s.  71,  I,P.O.  Queen-Empress  v. 
TUKARAM,  Rat.  Un,  Cr.  C.  405  =  Cr.  Rg.  67  of 
1888. 

(213)-8s.   71,    170.   383— See   EXTORTION 
10  A,  58  =  A.W.N,  1887,  274.  ^^"^^o^. 

^'^}^}~^^-  "^^^  ^"'  203-Pro9ecution  under 
8.  203  withdrawn  — Subsequent  trial  under 
s.  177  on  same  facts— Legality— Scope  of  s,  71 
—See  Crim  PRO.  CODE,  1898,  88.  403  494 
335,  23G.  287.  35.  9  N.L.R.  26=18  Ind."  Cas! 
687  =  14  Or.L  J.  136. 

(2161— Ss.  71.  211.  19.3-See  SbntencE- 
CONCURRENT  SENTENCES,  10  B.  254. 

(216)- Ss.    71.    224    and    226  -    Unlawful 
assembly  for  rcscuifig    a  person   from  lawful 
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custody— Punishment  for  rioting  under  ss.  224 
and  225  of  the  Penal  Code,  legality  of. — Where 
the  oommon  object  of  the  rioters  was  the  resoue 
of  the  first  aooused  from  a  lawful  custody,  held, 
that,  although  both  the  ofEenoes  of  rioting  and 
resculDg  from  custody  may  have  formed  "  parts 
of  one  transaction,"  each  of  the  offences  was 
several  and  distinct.  The  rioting  was  complete 
without  the  rescue,  and  the  rescue  and  escape 
would  be  none  the  less  an  oSence,  even  if  there 
had  been  no  rioting  or  causing  of  hurt.  HIGH 
Court  Proceedings,  21st  Feb,  1894, 
No  402,  Judicial,  l  Weir  34. 

(217)— Ss.  71,  224,  307,  379  and  392— 
Attempt  to  murder — Robbery. — A  Court  cannot 
legally  pass  sepatate  sentences  under  ss.  307 
and  392, 1.P.C.,  with  reference  to  the  provisions 
of  s.  71  of  the  same  Code.  EMPRESS  v.  HiBIA 
MAHAR,  8  C.P.L.R.  Cr.  23. 

(218)— 8s.  71,  232,  235— Sec  SENTENCE- 
CUMULATIVE  AND  SEPARATE  SENTENCES, 
111  P.L.R.  1904. 

(219) — Ss.  71,  240,  as— Separate  convictions 
for  possession  of  and  uttering  counterfeit  coins. 
— A  person  having  four  counterfeit  coins  in  his 
possession,  but  uttering  only  one  of  them, 
cannot  be  separately  convicted  under  s.  240, 
I. P.O.,  respecting  the  one  coin,  and  under 
8.  243,  regarding  the  possession  of  the  other 
three,  as  an  offence  under  s.  240  implies  prior 
guilty  possession.  If  such  separation  were 
allowable,  there  might  be  a  conviction  for  the 
possession  of  each  coin.  The  physical  acts, 
though  capable  of  separate  existence  and  per- 
ception, coalesce  when  coincident  in  time  and 
space  and  purpose.  QUEEN-EmprESS  v. 
Lakshia.  Rat.  On   Cr.  C.  202. 

(220)— Ss.  71,  326  and  397— Imposition  of 
sentence — Sessions  case—  Tendering  of  witnesses 
before  the  committing  Magistrate  for  cross  ex- 
amination— Admission  of  previous  evidence  as 
exhibit,  illegal— Charge  to  the  jury — Presenta- 
tion of  evidence— Misdirection. — The  first 
clause  of  s.  71,  Penal  Code,  precludes  the  im- 
position of  separate  sentences  for  the  two 
offences  in  ss.  326  and  397-  Grievous  hurt 
forms  an  integral  part  of  both  the  offences. 
Where  a  witness  was  examined  before  the 
committing  Magistrate  and  was  simply  tender- 
ed for  cross-examination  and  the  evidence 
before  the  committing  Magistrate  was  marked 
as  exhibit  in  the  Sessions  Court,  such  procedure 
is  illegal.  Where,  in  a  charge  to  the  jury,  the 
Sessions  Judge  erred  in  his  presentation  of  the 
evidence  relating  to  the  accused  and  did  not 
draw  their  attention  to  the  fact  that  the  pro- 
secution failed  to  examine  all  the  witnesses 
originally  named  by  them,  held,  there  was 
misdirection  and  a  re-trial  was  ordered. 
KOTTAIGADU  v.  EMPEROR.  1913  M.W.N.  S44 
=  30  Ind.  Caa.  439  =  16  Cr.  LJ.  615. 

(221)— Ss.  71,  342,  ^52— Separate  sentences, 
not  illegal  under  what  r.ircumstances. — Where 
the  petitioners  are  convicted  under  ss.  352  and 
342  of  the  Code,  and  sentenced  separately  for 
eaoh  of  the  ofiences,  the  acts  found  against  them 
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being  that  they  seized,  dragged  and  pushed  the 
complainant  to  a  certain  place,  in  order  to 
punish  him  ;  held,  that  what  the  petitioners 
have  been  punished  for  is  the  whole  series  of 
acts,  and  that  series  of  acts  comes  within  the 
definition  both  of  wrongful  confinement  and  of 
using  criminal  force,  and,  accordingly,  the  case 
falls  within  the  second  paragraph  of  s.  71  of 
the  Code.  Held,  further,  that  the  infliction  of 
separate  punishments  is  not  in  violation  of  the 
law,  provided  that  the  aggregate  punishment 
awarded  is  not  in  excess  ol  what  the  Court 
could  inflict  for  either  of  the  offences.  FAKIR 
KHAN  v.  KING-EMPEROR,  4  CL.J.  90  =  4  Cr. 
L.J.  69. 

(222)— 8s.  71.  S42  and  392 -See  ROBBERY, 
1  Weir  445. 

(223)— Ss.  71,  354,  506— Double  punishment 
for  same  o/?'ence.— Where  the  accused  was  con- 
victed and  sentenced  for  the  offences  under 
ss.  354  and  506,  Penal  Code,  to  three  months' 
rigorous  imprisonment  for  each  offence  ;  Held, 
that  the  intimidation  by  throwing  a  knife 
formed  part  of  the  assault  in  this  case  ;  conse- 
quently the  sentence  under  s.  506  was  illegal 
and  must  be  set  aside.  EMPEROR  v,  NGA  Lu 
Nyun,  12  Cr.  L.J.  242  =  10  Ind.  Cas.  771. 

(224)— Ss.  71,  364,  365,  383,  111  (6)  and  387 
— Abduction  with  intent  to  hold  up  to  ransom- 
Intent  to  murder  not  necessary  consequence — 
Wrongful  confinement  —  Offences  committed 
under  ss.  365,  388 — No  separate  sentences  to  be 
passed — Crim.  Pro.  Code,  s.  35,  Expl. — Where 
a  person  was  abducted  by  the  accused  in  order 
that  he  might  be  held  to  ransom,  and  where  it 
did  not  follow  as  a  matter  of  course  that  he  was 
in  danger  of  being  murdered.  Held  that  a 
conviction  under  s  364,  I. P.O.,  cannot  stand, 
but  that  a  conviction  under  s.  365,  I.P.C.,  was 
justifiable,  as,  though  the  main  object  was  to 
extort  money,  yet  it  necessarily  followed  that 
the  abductors  had  the  intent  to  secretly  and 
wrongfully  confine  him.  Held  also,  that  s.  387, 
I.P.C.,  applied  to  the  case.  Held  also,  that, 
having  regard  to  s.  71,  I. P.O.,  and  explanation 
to  s.  35,  Crim.  Pro.  Code,  there  cannot  be 
separate  sentences  passed  under  both  ss.  365  and 
387,  I.P.C.  PO  LAN  v.  KiNG-EMPEROR,  6 
L.B.R.  160  =  19  Ind  Caa.  167  =  14  Cr.  L  J,  167 
=  6  Bur.  L.T.  77.     (1  L.B.R.  33,  F.) 

(225)— Ss.  71, 319— Theft  of  buffaloes— Charge 
— Cumulative  sentence. — In  this  case  the  accu- 
sed, at  one  and  the  same  time,  stole  eight 
buffaloes  that  were  grazing  together  on  an  open 
grazing  ground.  It  turned  out  that  six  of  the 
animals  belonged  to  one  owner  and  two  to 
another.  The  District  Magistrate  accordingly 
convicted  the  accused  on  two  charges  (i)  that  of 
stealing  six  buffaloes  belonging  to  A  and 
(ii)  that  of  stealing  two  buffaloes  belonging  to 
B,  and  sentenced  him  to  two  years'  rigorous 
imprisonment  on  each  charge,  or  to  four  years' 
rigorous  imprisonment  altogether.  Held  that 
only  one  offence  had  been  committed,  and  there 
could  be  only  one  sentence  passed  on  the  accu- 
sed. Held,  also,  that  the  Magistrate  should 
have  charged   the  accused  with   one  charge  of 
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stealing  eight  bufialoes  belonging  to  A  and  B  — 
San  hda  v.  Queen-Empress,  L.B.R.  1872— 
1892,  473.  (L.B.R.  1872—1892,  440,  444,  F.) 
(2-i6J— S3.  71,  379,  147,  149— See  SENTENCE 
— Cumulative  and  separate  sentences, 

3C.VV.N.  761. 

(227)— Ss.  71,  379  and    215— See  SENTENCE 

— Cumulative  and  separate  sentences, 

1  L.B.R.  203. 

(223)— Ss.  71,  379  and  i51— Theft  and  lurk- 
ing house  trespass — Double  conviction.— It  the 
ofience  committed  by  a  prisoner  is  made  up  of 
parts,  lurking  house-trespass  and  theft,  a 
double  conviction  is  illegal.  Book  Cir.  2  of 
1864,  Oadh. 

(229)— Ss.  71,  380  and  ibl— House-breaking 
by  mght  and  theft — Sentence. — When  the  accus- 
ed was  convicted  of  "house- breakicg  by  night  in 
order  to  steal  and  of  theit,"  and  was  sentenced 
to  one  year's  rigorous  imprisonment  for  house- 
breaking under  s.  457  and  to  30  stripes  under 
8.  3&0,  held,  the  sentence  under  s.  aSO  was 
illegal  under  s.  71,  I.P.C,  which  provides 
that,  where  anythiag  which  is  an  ofience,  is 
made  up  ot  parts,  any  of  which  parts  is  itself 
an  ofiance,  the  offender  shall  not  be  visited 
with  the  punishment  for  more  than  one  of  such 
of  his  o3ences  unless  it  be  so  expressly  provided. 
The  substantive  offence  was  house-breaking  by 
night  with  the  intention  of  committing  theft, 
vrhicb  is  an  offence  punishable  under  the  last 
clause  of  s.  457.  It  has  been  repeatedly  held 
that,  where  the  offences  are  parts  of  the  same 
continuous  transaction,  such  as  house-breaking 
and  theft,  the  oSender  should  not  be  punished 
for  both  separately.  Queen-EmPRESS  v.  NGO 
Pru.  L.B.R.  1872—1892,  390.  (9  B.  172,  1  B. 
214,  -2  A.  644,  F.) 

(230i— Ss.  71.  380,  ^bl—See  JOINDER  OF 
Charges— When  Legal,  Rat.  Un.  Gr.  C. 
228  =  Cr.  Rg.  6  of  1886, 

(231)— Ss.  71,  380,  457— See  SENTENCE- 
CUMULATIVE  4ND  SEPARATE  SENTENCES, 
23  B.  706  =  1  Bom.  L.R.  142,  P.B. 

(232)— Ss.  71,  380,  457  — See  SENTENCE- 
POWERS  OF  APPELLATE  COURT— MITIGA- 
TION, 1  B.H.C.  Cr.  87. 

(233)— Ss.  71  and  394 — Robbery  with  grievous 
hurt—Ciimulative  se7itence. — The  accused  rob- 
bed a  man  of  some  mocey  and  other  properly  on 
the  bi);h  toad  and,  in  doing  so,  ibtlicted  griev- 
ous hurt  with  a  da.  The  District  Magistrate 
convicted  the  accused  on  two  charges:  (1)  of 
robbery  with  causing  hurt,  (2)  causing  grievous 
hurt  with  a  dangerous  weapon  and  sentenced 
him  to  seven  years'  rigorous  imprisonment  on 
each  charge.  Held  that  the  accused  having 
oommiited  only  one  offence  could  not,  having 
regard  to  s.  71,  I.P.C,  be  sentenced  to  imprison- 
ment for  two  offences,  each  of  which  was  orly 
a  part  of  the  single  oflence  committed.  Nga 
TUN  HYAUNO  V.  gUEEN-EMPKESS,  L.B.R. 
1872-1892,  476. 

(211)-Ss.  71,  406,  417— Crim.  Pro.  Code 
(18«2),  s.  235  — Criminal  breach  of  ttust— 
Criminal  misavpropriatton  —C/ieaiinj;.— Where 
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a  kyedangyi,  who  had  no  authority  to  collect 
capitation  tax,  collected  the  tax  from  three 
separate  tax  payers,  leading  them  to  believe 
that  he  had  authority  from  the  thugyi  to  collect, 
and  where  after  collection  he  paid  over  to  the 
thugyi  only  a  portion  of  his  collections  from  each 
tax-payer  and  dishonestly  misappropriated  the 
remainder,  it  was  held  that  he  could  not  be 
punished  for  three  separate  offences  of  criminal 
breach  of  trust  under  s.  406,  I.P.C,  in  the- 
absence  of  any  evidence  to  show  that  there  were 
three  separate  and  distinct  acrs  of  misappro- 
priation, but  that  the  accused  might  have  been 
punished  for  three  separate  offences  of  cheating 
under  s.  417,  Penal  Code.  QueenEmPRESS 
V.  Nga  Shwe  THI,  L.B.R.  1872—1892,  492. 
(235)  — Ss.  71,    415.    420— See    SENTENCE— 

Cumulative  and  separate    sentences, 

Rat.  Un.  Cr.  C  506  =  Cr.  Rg.  20  of  1890. 

(2.36)— Ss.  71.  420,  465,  511— Attempt  to 
cheat  by  means  cf  forged  telegram— Indian 
Telegraph  Act,  XIII  of  i885,  s.  12- Separate 
punishments. — Where,  with  the  object  of  ulti- 
mately obtaining  payment  to  the  sender  of  a 
large  sum  of  money  to  which  he  was  not 
entitled,  a  false  telegram  was  despatched  under 
a  fictitious  name  addrepsed  to  the  person  under 
whose  authority  the  claim,  if  just,  might  have 
been  discharged,  held  that  the  sender  cf  such 
telegram  might  be  properly  convicted  of  an 
offence  under  s.  29,  Act  XIII  of  1£85,  as  well 
as  of  an  attempt  to  cheat  under  s.  420,  read 
with  8.  511,  and  possibly  also  of  forgery  under 
s.  465  ;  but  that,  at  all  events,  as  regards  the 
two  former  offences,  s.  71,  I.P C,  applied,  and 
he  could  not  be  punished  for  more  than  one 
Fuoh  offence.  EMPEROR  v.  SOHAN  Lal,  A. 
W.N.  1903,26. 

(237)— Ss.  71,  457.  380— See  SENTENCE- 
CUMULATIVE  AND  SEPARATE  SENTENCES, 
10  B.  493. 

S   72. 

See  SENTENCE. 

(238)— S.  72— See  FALSE  Evidence,  Rat. 
Un   Cr.  C.  336  =  Gr.  Rg.  26  of  lttb7. 

(239)— S.  72— See  MURDER.  11  P.R.  1887, 
Ct. 

(240)— S.  72— See  No.  118,  supra,  and 
No8  1265  and  2768,  infra. 

(241)— Ss  72,  802  and  2Q\—Ccnviclion  in  the 
alternative,  one  offtnce  being  murder — Sentence, 
—  When  an  accu--ed  person  is  ccnvicted  in  the 
alternative,  one  of  the  offences  oi  which  be 
might  be  guilty  beirg  murdtr,  punishable 
under  s.  302  of  the  Indi-iD  Penal  Code,  s,  72 
so  far  overrides  s.  302  as  to  admit,  in  such  a 
case,  of  a  less  punishment  th>»n  transportation 
(or  life  bfir?R  iiflio'ed.  EMPEROR  v,  SAHEB 
Singh,  A.W.N.  1906.  93  =  3  Cr.  L.J.  364. 

(342)— S.s.  72,  302.  201— Crim.  Pro.  Code, 
ss.  236,  367  \3)-Doubt  as  to  guilt  ot  accused 
in  regard  to  one  of  tlu  off incts— Alternative 
convictions — Ltgality — Bete  fit  of  doubt  lo  be 
gtven> — The  provisions  of  s.  72,  I.P.C  ,  and  of 
es.  236  and  367  (3),  Crim.  Pro.  Code,  apply  only 
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to  cases  where  the  actual  facts  are  established, 
but  there  is  a  doubt  as  to  the  application  of 
the  lata  to  the  proved  facts.  But  where  the 
doubt  in  the  mind  of  the  Judge  was  not 
whether,  upon  the  facts  which  were  held  to  be 
proved,  the  accused's  act  fell  within  the  purview 
of  s.  302  or  of  s.  201,  I.P.C.,  but  whether  there 
was  sufficient  proof  that  the  accused  bad  in 
fact  committed  the  murder  of  the  deceased,  or 
had  merely  been  guilty  of  causing  evidence  of 
the  commission  of  that  murder  to  disappear, 
in  such  a  case,  an  alternative  conviction  for 
both  oSences  is  not  contemplated  by  law. 
Held,  under  the  circumstances,  that  the  proper 
course  would  be  to  give  the  accused  the  benefit 
of  doubt  and  acquit  him  of  the  oSence  of 
murder.  Partapa  v.  CROWN.  11  P. R.  1913, 
Cr  =14  Cr  L.J.  664  =  21  Ind.  Cas.  804  =  271 
P.L.R.  1914.  (11  P.R-  1887,  Cr.,  7  N.W.P. 
137,  21  C.  955,  F.) 

S.  73. 

See  Sentence. 

(243)— S.  73— Scope  o/.— This  section  does 
not  provide  for  imprisonment  for  a  term  of 
one  year.  If  the  imprisonment  does  not  exceed 
one  year,  solitary  confinement  for  mote  than 
two  months  cannot  be  awarded  POLICE  v. 
MANIA,  Colm.  Dig.  Cr.  11  of  1873. 

(244)— S.  73 — Solitary  confinement. — Where 
the  accused  had  been  sentenced  to  four  years' 
rigorous  imprisonment,  of  which  three  months 
•were  to  be  solitary  confinement,  and,  on 
another  conviction,  on  the  same  day  a  like 
sentence  was  passed  upon  them  and  they  were 
thus  made  to  undergo  six  months'  solitary  con- 
finement, held  that,  though  this  sentence  was 
not  illegal,  yet  it  was  opposed  to  the  intention 
of  s.  73,  I.P.C.,  to  accumulate  sentences  of 
solitary  confinement,  just  as  it  would  be  wrong 
to  pass  several  sentences  of  whipping  amount- 
ing  to  thirty  stripes  each,  on  convictions  had 
in  diSerent  trials  held  at  the  same  time. 
EMPRESS  V.  RATIRAM,  3  C.P.L.R.  Cr.  23. 

(245)— S.  13— Solitary  confinement.— The 
above  section  provides  for  no  more  than  three 
months'  solitary  confinement  whatever  the 
length  of  the  sentence.  Hence,  cumulative 
sentences  of  solitary  confinement  are  contrary 
to  the  intention  of  s.  73  of  the  Penal  Code. 
CRIMINAL  REVISION  CASE  NO.  1695  OF  1892, 
U.B.R.  1892-1896,  Vol.  I,  146.  [R.,  14  Bur. 
L.  R.  186,  7  Cr.  L.J.  212,  U.B.R.  1907, 
Whipping  l.J 

(246)— S.  13— Period  of  solitary  confinement. 

The  intention  of  s.  73  is  that  a  term  of  three 

months  is  the  maximum  period  of  solitary 
confinement  that  can  be  judicially  awarded  in 
a  continuous  period  of  imprisonment.  QUEEN- 
EMPRESS  V.  NGA  KAING,  U.B.R.  1897—1901, 
Yol.  I.  247.  (U.B.R.  1892—1896,  Vol.  I,  146, 
L.B.R.  1896.  p.  213,  R.)  [R.,  14  Bur.  L.R. 
186,  7  Cr.  L.J.  212,  U.B.R.  1907,  Whipping  1.] 

(247)— S.  13— Solitary  confinement  in  lieu  of 
^ne-- Solitary  confinement  cannot  be  awarded 
as  part  of  a  sentence  of  imprisonment  in  liou 
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of  fine.    Empress  v.  Jamdad.  53  P.R.  1887, 
Cr.  See  also  Crown  v.  Jita,  26  PR.  1873,  Cr. 

(248) — S.  13— Solitary  confinement  for  more 
than  three  months  in  simuUa^ieous  convictions, 
legality  of.  —On  one  and  the  same  day,  an 
accused  person  was  convicted  of  offences  under 
ss.  411  and  379  of  the  Code  and  sentenced  to 
terms  of  imprisonment  including  solitary  con- 
finement for  three  months  and  one  month  res- 
pectively. Held,  following  the  rule  that  not 
mora  than  three  months,  of  consecutive  terms 
of  imprisonment  should  be  passed  in  solitary 
confinement,  the  Court  set  aside  the  solitary 
confinement  for  one  month.  ABDULLA  JAN  v. 
King-Emperor,  37  P.R.  1905,  Cr.  =  141  P. 
L.R.  1905  =  2  Cr.  L.J.  707. 

(249)— S.  13— See  ACT  VI  OF  1864.  s.  2,  14 
P.R.  1899,  Cr. 

(250)— Ss.  73,  420,  496— See  SENTENCE- 
SOLITARY  Confinement,  7  P.R.  1897,  Cr. 

S.— 75. 

See  Previous  Conviction.; 

See  Sentence- enhancement  of  Sen- 
tence. 

See  Sentence— Powers  of  Appellate 
Court. 

See  Sentence— Sentence  after  Pre- 
vious Conviction. 

(251)— S.  75— Sen/ence.— The  accused  was 
convicted  by  the  Sessions  Court  on  a  charge 
of  having  committed  theft,  having  been  for- 
merly convicted  of  an  offence  punishable  under 
Ch.  XVII,  I.P.C,  with  imprisonment  for 
three  years  and  upwards,  and  was  sentenced 
under  ss.  379  and  75  to  transportation  for  ten 
years.  Held  that  the  sentence  was  illegal,  as 
the  Sessions  Judge  had  no  power  to  order 
transportation  for  ten  years.  His  only  alter- 
natives were  transportation  for  life  or  double 
the  amount  of  imprisonment  provided  by 
s.  379,  that  is.  six  years.  EMPRESS  v. 
KhunwA,  A.W.N.  1883,  225. 

(252) — S.  15— Second  conviction. — In  a  second 
conviction,  a  Magistrate  cannot  lawfully  pass 
a  sentence  of  more  than  double  the  amount  of 
punishment,  which  might  be  passed  on  a  pri- 
soner for  a  first  conviction  of  theft.  QUEEN- 
EMPRESS  V.  PITAMBAR  alias  DURGAD,  8.C. 
79,  Oadh. 

(253) — S.  75 — Enhanced  punishment.— It  an 
accused,  who  has  been  convicted  of  an  ofienoe 
punishable  under  Ch.  XII  or  Ch.  XVII  of  the 
Penal  Code  with  imprisonment  for  a  period  of 
three  years  and  upwards,  is  subsequently  con- 
victed of  an  attempt  to  commit  any  such  offence, 
he  is  not  liable  to  the  enhanced  punishment 
provided  by  s.  75,  I.P.C.  EMPEROR  v.  RaM- 
NATH  BHOI,  14  C.P.L.R.  72.  (5  B.  140,  14  C. 
357,  17  A.  120,  R.) 

(254)— S.  15— Previous  conviction — Habitual 
offender — Sentence. — The  accused  stole  two 
bullocks  at  the  same  time  from  a  grazing 
ground,    the    bullocks   belonging    to  different 
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owners.  For  stealing  one  of  these,  he  was  tried 
separately  and  sentenced  to  two  years'  im- 
prisonment by  one  Magistrate  ;  for  stealing  the 
second  bullock,  he  was  now  sentenced  by 
another  Magistrate  to  five  years'  imprisonment. 
He  thus  got  seven  years '  imprisonment  for  what 
was  practically  one  act  of  theft.  Held,  that  the 
sentence  passed  in  the  second  case  was  exces- 
sive as  the  accused  was  not  an  habitual  offender, 
as  there  was  only  one  previous  conviction  against 
him.  The  sentence  was  accordingly  reduced 
to  one  year's  rigorous  imprisonment.  NGA 
Pan  Thin  v.  Queen-Empbess,  L.B.R.  1872 
—1892,  291. 

(255)— S.  75— Criw.  Pro.  Code,  Ch.  XXII— 
Summary  procedure. — The  summary  procedure 
laid  down  in  Ch.  XXII,  Code  of  Criminal  Pro- 
cedure, 1882,  is  not  adapted  to  the  trial  of 
offences  to  which  s.  75,  I.P.C.,  applies.  QUEEN- 

Empress  v.  Ka  Lu,  L.B.R.  1872—1892,  386. 

(256) — S.  75— Conviction  for  three  offences  of 
the  same  kind  at  one  trial — Sentence. — When  an 
accused  is  tried  and  convicted  at  one  trial  for 
three  offences  of  the  same  kind  committed  with- 
in the  year,  he  should  not  be  sentenced  to  a 
higher  punishment  for  each  offence  than  he 
should  have  received,  had  he  been  tried  for  that 
offence  alone,  s.  75,  I.P.C,  being  inapplicable 
to  such  cases.  NGA  OK  Gye  v.  QUEEN- 
Empress,  L.B.R.  1872—1892.  449. 

(257) — S.  75 — Previous  conviction — Enhance- 
ment of  sentence. — If  an  accused  is  convicted  of 
an  offence  under  the  Penal  Code,  a  previous 
order  under  s.  118  of  the  Code  of  Criminal 
Procedure,  requiring  him  to  give  security  for 
good  behaviour  cannot  be  taken  into  considera- 
tion for  the  purpose  of  enhancing  the  sentence. 

Queen-Empress  V.  Po  Win,  L.B.R.  1872— 
1892,  490. 

(258) — S.  15— Previous  conviction  under  Penal 
Code,  in  a  foreign  State — Penal  Code,  s.  75. — 
Where  a  person  has  been  previously  convicted 
of  theft  in  a  foreign  State,  which  has  adopted 
the  Penal  Code,  /leWthats.  75,  I.P.C,  does  not 
apply  to  such  a  case.  MUHAMMAD  YAR  v. 
Empress,  2  P.R.  1884,  Or.  [R.,ll  Cr.  L.J. 
€35  =  8  Ind.  Cas.  383  =  28  P.R.  1910,  Cr.  =  45 
P.W.R.  1910=199  P.L.R.  1910.] 

(259)— S.  75,  as  amended  by  Act  III  of  1910 
—Offence  under  Ch.  XVII,  I.P.C— Previous 
co'nviction  in  a  Native  Slate  whether  can  be 
taken  into  cntisideration  in  awarding  enhanced 
punishment. — In  order  to  impose  an  enhanced 
sentence  upon  the  accused,  a  previous  conviction 
by  a  Court  in  a  Native  State  cannot  be  taken 
into  consideration,  whore  it  is  not  clear  that  the 
Court  in  the  Native  State  was  acting  under  the 
general  or  special  authority  of  the  Governor- 
General  in  Oounoil  or  of  any  Local  Govern- 
ment. B.^HAWAL  v.  KINQ-KMPEROR,  t?  P. 
R.  1913,  Cr.  =  l4  Cr.  L  J  527-20  Ind.  Cas. 
1007  =  42  P.W.R.  1913,   Cr.  =  329  P.L.R.  1913. 

(260)  — S.  75 — Offence  punishable  under 
Ch.  XH  or  Ch.  XVII  committed  after  a  previ- 
ous   eonviction—Poxoer    to  fine  under  s.   75.— 
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S.  75  of  the  Penal  Code  contains  no  power  to 
fine  for  an  offence  punishable  under  Ch.  XII  or 
Ch.  XVII,  when  such  offence  is  committed  after 
a  previous  conviction  of  an  offence  punishable 
under  one  of  those  chapters.  Nga  Tun  THa  v. 

Queen-Empress,  1  L.B.R.  57. 

(261) — S.  75 — Punishment  on  a  fifth  convic- 
tion.— A  sentence  of  seven  years'  transportation 
on  a  fifth  conviction  for  an  offence  of  theft  is  not 
excessive.  NGA  Kan  THA  v.  QueeN-EM- 
PRESS,  U.B.R.  1892—1896,  Yol.  I,  147. 

(262)— S.  15— Two  convictions  for  theft- 
Third  conviction  for  attempt  to  convict  theft 

Senience.— A  person  who  had  been  twice  before 
convicted  of  theft,  was  again  convicted  of  an 
attempt  to  commit  theft,  and  sentenced  to  five 
years'  rigorous  imprisonment.  Held,  that  s.  75 
of  the  Penal  Code  was  inapplicable  since  the 
latter  offence  was  not  one  punishable  under 
Ch.  XVII  of  that  Code  or  with  imprisonment 
for  three  years.  EMPRESS  v.  RUSTAM  A  W. 
N.  1882,  178. 

(263)— S.  75— Previous  conviction— Form  of 
charge.— A  charge  alleging  a  previous  convic- 
tion, which  makes  the  accused  liable  for 
enhanced  punishment  under  s.  75,  Penal  Code, 
need  not  specify  the  extent  of  the  former 
punishment.  HIGH  COURT  PROCEEDINGS 
17TH  APRIL  1868,  i  M.H  C.  App.  11. 

(264)— S.  75  — Charge — Previous  convictions 
not  set  out  distinctly  in  the  charge-sheet,  effect 
of — Material  omission  —  Enhanced  punish- 
ment.—It  is  a  part  of  the  duty  of  the  Courts  to 
draw  charge-sheets  accurately,  and  where  they 
fail  to  do  this,  the  persons  convicted  are  entitled 
to  the  benefit  of  any  material  omission.  Where 
enhanced  sentences  are  contemplated  under 
s.  75,  Indian  Penal  Code,  a  separate  head  of 
charge  must  be  distinctly  drawn  with  this  object. 
Where  this  was  not  done,  the  Court  reduced 
the  enhanced  punishment  awarded  under  s.  75, 
Penal  Code,  though  there  was  some  reference 
to  previous  convictions  in  the  statement  of  the 
accused  recorded  on  the  reverse  of  the  charge- 
sheets.  DuNGRi  V.  Emperor,  139  P  L  R 
1911  =  10  Ind.  Cas.  241  =  12  Cr.  L.J.  233=40 
P.W.R.  1911,  Cr. 

(265)— S.  75— Inapplicability  of  the  section 
to  offences  punishable  under  s.  511,  Penal 
Code— See  ACT  VI  OF  1864,  L.B.R.  1872— 
1892,  531. 

(266)— 8.  75—Sec  ACT  VI  OF  1864,  s.  3.  8 
C.P  L.R.  Cr.  17. 

(267)— 8.  75— See  BUR.  ACT  III  OF  1889, 
8.  7.  L.B.R    1872-1892.  549. 

(2GS)— 8  75— See  ATTEMPT,  27  P.R.  1872, 
Cr.,  21.W.R.  Cr.  35.  Cr. 

(269)— S.  75— See  CHARGE— GENERAL,  9 
M.  284  =  2  Weir  26G. 

(270)— 8.  75— Sea  CRIM.  Pbo.  CODE,  1898, 
s.  82,  L.B.R.  1893—1900,  78. 

(271)— S.  75-Scfl  CrIM.  Pro.  CODB.  1898, 
6.  221,  a  Weir  265. 
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(272)— S.  75— Sfe  Crim  PRO.  CODE,  1898, 
s.  565,  12  Bom.  L.R.  901  =  8  Ind.  Gas.  623. 

(273)— S.  15— See  EVIDENCE  ACT,  1872, 
s,  54,  L.B  R.  1893—1900,  93. 

(274) — S.  75 — Enhanciug  panishment — Rele 
vancy  of  previous  conviction —See  EVIDENCE 
ACT,  1872,  ss.  54.  165,  16  Bom.  L.R.  934  =  2 
Bom.  Cr.  C.  252. 

(275)— 8.  75— See  BUR.  REG.  XIV  OF  1887, 
8.  6,  U.B  R.  1897—1901.  Vol.  I,  388. 

(276)— d.  75— See  Nos.  5,  146,  147  and  179, 
supra,  and  No.  2506,  infra. 

(277)— Ss.  75  and  379 — Stwimary  trial- 
Punishment. — A  sentence  combining  imprison- 
ment and  whipping  cannot  be  passed  on  a 
summary  trial,  bui  only  when  there  is  a 
previous  conviction.  EMPRESS  v.  ANTIA 
Mahar,  12  C. p. L.R.  Cr.  7. 

(278) — Ss.  75  and  319— Separate  sentence  — 
Crim  Pro.  Code  (1882),  s.  85.— Where  a  per- 
son who  was  convicted  of  theft  was  sentenced 
by  a  second-class  Magistrate  to  undergo  six 
months'  rigorous  imprisonment,  and  to  further 
imprisonment  for  six  months  under  s.  75, 
I.P.C,  on  account  of  his  previous  conviction, 
held  that  the  Magistrate  had  no  power  to 
sentence  under  s.  75  making  the  total  sentence 
exceed  six  months.  QUEEN  EMPRESS  v. 
GULAB,  Rat.  Un.  Cr.  C.  688  =  Cc.  Rg.  9  of 
1894. 

(279)  — Ss.  75,  379— Criw.  Pro.  Code,  s.  565-- 
Previous  co7iviction — Subsequent  conviction  for 
techni'Ol  theft — Held,  thstt,  whether  a  person 
is  found  technically  guilty  of  theft,  it  is  absurd 
to  treat  this  offence  more  seriously  with  refer- 
ence to  s.75,  I.P.C,  or  to  makehia  conviction  of 
such  a  tr  flirg  offence  the  occasion  for  a  long 
period  of  Police  supervision  under  s.  565,  Crim. 
Pro.  Code.  The  sentence  of  7  years'  rigorous 
imprisonment  was  reduced  to  six  months,  and 
the  order  under  s.  565,  Crim.  Pro.  Code,  was  also 
set  aside.  JOWAHIR  SINGH  v.  CROWN,  3  P. 
W.R  1914,  Cp=4PLR.  1914  =  13  Cr.  L  J. 
183  =  22  Ind.  Cas.  759. 

(280)- Ss.  75  and  379— Maximum  period  of 
imprisonment— See  CRIM.  PRO.  Code,  1898, 
63,  30  and  34.  Colm.  Dig.  Cr.  62  of  1876. 

(281) — Ss-  75,  403,  411 — Possession  of  animals 
which  had  slrayed  away — Nature  of  offence 
committed — Applicability  of  s.  75,  Penal  Code. — 
Where  a  person  retains  in  his  custody  animals 
which  had  strayed  away  from  a  grazing  ground, 
and  there  is  no  evidence  to  show  that  he  stole 
them,  he  is  guilty  of  an  offence  under  s.  403,  and 
not  8.  411  of  the  Penal  Code.  S  75  of  the  Penal 
Code  does  not  apply  to  the  case  of  a  person  with 
previous  convictions  under  Ch.  XVII  of 
the  Code  who  is  found  guijty  of  an  offence 
under  s.  403.  CH.\NDARIA  v.  EMPEROR,  12 
Cr.L  J.  439  =  11  Ind.  Cas.  623  =  36  P. W.R. 
1911,  Cr.  =  235  PL  R.  1911. 

(282)— Ss.  75  and  ill— Enhanced  sentence 
for  a  subsequent  cojiviction  under  s.  417. — 
Where  a  person,  who  has  been  previously  con- 
Tioted  is  charged  and  convicted   Bubscqucntly, 
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under  s.  417,  held,  that  he  is  not  liable  to- 
enhanced  sentence  under  s.  75,  as  the  offence 
under  s.  417,  is  not  punishable  with  three- 
years'  imprisonment  or  upwards.  CROWN  v^ 
JODH  SINGH,  19  P.R.  1889,  Cr. 

(283)— Ss.  75,  457,  5\1— Separate  punish- 
ments—Legality.— Where  a  person  was  convict- 
ed of  an  offence  under  s.  457  read  with  s.  511  of 
the  Penal  Code  and  sentenced  to  two  years' 
rigorous  imprisonment,  and  the  Magistrate, 
finding  that  the  accused  had  a  previous  convic- 
tion, added  a  separate  sentence  under  s.  75, 
held,  that  no  separate  sentence  could  be  passed 
under  s.  75,  but  that  the  punishment  for  the 
substantive  offence  could  ocly  be  enhanced. 
Emperor  v.  Maula  Khan.' A.W.N.  1907^ 
178  =  6  Cr.  L.J.  7. 

(284)— Ss.  75.  511  — O^ence  under  s.  511— 
Applicabihty  of  s.  75. —  The  offence  under 
s.  511,  being  punishable  under  Ch.  XXIII,  and 
not  under  Ch.  XVII.  or  Ch.  XVII,  I.P.C,  s.  75 
I.P.C,  does  not  apply.  EMPRESS  v.  BEHARI 
A.W.N.  1886,  255. 

(285) — Ss.  75,  511 — Scope  and  application  of. 
—  S.  75  does  not  apply  to  cases  which  are  con- 
fined to  9.  511.  The  offences  which  come  under 
s.  511  must  be  punished  entirely  irre.'^pective  of 
s.  75.  Queen-Empress  v.  Bharosa,  17  A. 
123  =  A.W.N.  1893.  23.  (17  A.  120  =  A.W.N. 
1895,  22,  Avpr.)  [F.,  14  P.R.  1906,  Cr.  =  12  P. 
L.R.  1907  =  15  P. W.R.  1907.  Cr.=5  Cr.  L.J. 
85;  R.,  10  Bom.  L.R.  26  =  7  Cr.  L  J.  32  =  3 
M  L.T.  122.] 

(286)  — Ss.  75,  511 — Enhancement  of  punish- 
vient  after  previous  conviction  for  similar 
offences — Altempt — S.  75  is  not  applicable  to 
cases  in  which  a  previous  conviction  of  an 
attempt  has  been  had  ;  and  there  is  no  reason 
for  applying  the  section  to  cases  in  which  the 
previous  conviction  was  of  a  complete  offence, 
not  of  an  attempt,  and  the  charge  on  which  the 
prisoner  is  being  tried  is  of  an  attempt.  There 
is  authority  for  helping  that  s.  75  does  not 
apply,  where  either  the  previous  conviction  for 
the  charge,  on  which  the  prisoner  is  being 
tried,  is  of  an  attempt  other  than  an  attempt 
made  puniphable  otherwise  than  by  s.  511. 
Jhamman  Lal  v.  KING-EMPEROR,  14  P.R. 
1906,  Cr  =12  P.L.R.  1907  =  15  P.W  R.  1907, 
Cr.  =  5  Cr.  L.J.  83.     (17  A.  121,  123,  F.) 

S.  76. 

(287) — S.  76 — Act  done  by  accused  under  the 
orders  of  superior  offi.-er — Evidence  Act  (I  of 
1872),  s.  105  —  Presumption  —  Pleadings. — 
Where  an  accused  person  has  raised  pleas  in- 
consistent with  the  defence  whinh  would  bring 
his  case  within  one  of  the  general  exceptions 
in  the  Indian  Penal  Code,  be  cannot,  in  appeal, 
set  up  a  case,  upon  the  evidence  taken  at  his 
trial,  that  his  act  came  within  such  general 
exceptions  ;  the  circumstances  which  would 
bring  the  case  of  an  accused  person  within  any 
of  the  general  exceptions  in  the  Indian  Penal 
Code  can  and  may  be  proved  from  the  evidence 
given  for  the  prosecution  or  to  be  found  else- 
where in   the  record.     In   the   absence  of  such 
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evidence,  the  Court  is  not  competent  to  assume 
the  exifitence  of  those  circumstances,  more 
particularly  when  the  pleas  taken  are  inconsist- 
ent with  the  assumption  that  such  circum- 
stances might  have  existed,  or  that  doubt  may 
arise  in  consequence  of  such  assumption  and 
the  accused  ought  to  be  given  the  benefit  of  the 
doubt.  KiNG-EMPEROR  V.  WAJID  HUSAIN. 
7  A  L  J.  438  =  32  A.  451  =  11  Cp.  L  J.  374  =  6 
iod.  Cas.  589. 

(288)— S.    16— See   POIICE,  L.B.R.  1872— 
1892,  164. 
S.  77. 

(289)- Ss.  77,  499  and  500— See  DEFAMA- 
TION,  4  P.W.R.  1910,  Cr, 

S.78. 

(290)-  8.  78— See  ARREST,  3  W.  R.  Cr.  53. 
(291)— Ss.  78,  79  and  349— See   WRONGFUL 
■Confinement,  4  L.B.R.  253  =  8  Cr.  L.J.  68. 

8.  79. 

(292)— S.  19— Mistake  of  fact  as  a  defence  to 
a  criminal  charge, — When  an  act  is  prima 
facie  innocent  and  proper,  unless  certain  cir- 
cumstances co-exist,  then  the  ignorance  of  such 
circumstances  is  an  answer  to  a  criminal  charge. 
Thus,  for  instance,  on  a  charge  against  a 
carrier  for  carrying  game  sent  by  an  unqualified 
person,  or  against  a  person  for  sending  vitriol, 
not  properly  marked  as  such,  it  is  in  each  case 
a  sufficient  answer  to  show  that  the  accused  was 
ignorant  that  he  was  in  fact  carrying  game  or 
sending  vitriol,     hi  re  KANDAN,  1  Weir  40. 

(293)— S.  19— Ignorance  of  Zaw.— Although 
ignorance  of  law  does  not  excuse  a  person,  who 
does  an  act,  which  is  an  oSence  irrespectively 
of  any  guilty  knowledge  on  the  part  of  the 
alleged  oSender,  yet  when,  to  constitute  the 
oflence,  it  must  be  shown  that  there  was  a 
certain  knowledge,  theoSenoe  is  not  committed 
by  one,  who  acts  without  that  knowledge,  and 
it  is  immaterial  whether  the  iibsence  of  the 
knowledge  required  to  constitute  the  oflence 
proceeded  from  ignorance  of  law  or  ignorance 
of  fact.  For,  though  ignorance  of  law  is  no 
ground  of  defence,  it  is  evidence  of  mental 
condition.  HIGH  COURT  PROCEEDINGS, 
IGTH  AUGUST  1881,  No.  1607,  1  Weir  40  =  1 
Weir  74. 

(294)— 8.  79— See  MAD.  ACT  I  OP  1886. 
8,  64.  1  Weir  40. 

(295)— 8.  79- See  POLICE  Officer,  10  W. 
R.  Cr.  20. 

(206) -S.  79— See  Nos.  132,  134  and  291, 
supra,  and  Nos.  1018  and  2419,  infra 

(297)  — S.s.  79,  40— Applicability  to  offence 
under  Forest  Act — Accu^ed'a  belief  that  he  tvax 
justified  in  his  act— Eject. — The  principle  of 
B.  79,  Penal  Code,  should  not  be  applied  to  an 
offenoo  created  by  the  Forest  Act  for  the  protec- 
tion of  the  Government  revenue  and  of  property 
belonging  to  ('lovcrnmont.  8  79  itself  cannot 
apply,  an  the  definition  of  oOonoe  in  s.  40,  1. 1'. 
<3.,  covers  only  a  'thing  made  punishable'  by 
the  I'onal  Code,  except  when  the  word  is  uood 
in  certain  section  which  do   not   include   s.  79. 
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The  belief  of  the  accused  that  he  was  justified 
in  his  act  cannot  exculpate  him  from  punish- 
ment for  any  of  the  oSences  created  by  s.  21  of 
the  Madras  Forest  Act.  hi  re  LEWIS,  15  M. 
L  T.  124  =  15  Cr.  L.J.  171  =  22  Ind.  Gas.  747  = 
38  M.  773.  (9  M.L.T.  216,  F.;  14  Bom.  L.R. 
365,  Diss.) 

(298)— Ss.  79,  40awd  lU— Indian  Forest  Act 
(VII  of  1878),  s.  32  (a),  {b),  (c)— Protected  forest 
—  Quarrying  stones  uyider  orders  of  Public  Works 
Department. — The  accused,  a  contractor  engaged 
by  the  Public  Woiks  Department,  quarried 
stonrs  required  for  a  public  road,  from  a  place 
which  was  pointed  out  to  him  by  the  cflScers 
of  that  department.  The  place  in  question  was 
in  a  protected  forest  and  no  permission  was 
taken  of  the  Forest  Department  for  quarrying. 
The  accused  was,  under  these  circumstances, 
convicted  of  an  cSence  under  s.  32,  els.  (a),  (6) 
and  (c)  of  the  Indian  Forest  Ace.  read  with 
ss.  40  and  114,  Penal  Code:  — fleZd,  reversing 
the  conviction  and  sentence,  that  the  accused 
was  entitled  to  the  protection  of  s.  79,  Penal 
Code.  Emperor  v.  Kassim  Isub  Sab,  14 
Bom.  L.R.  365  =  15  Ind  Cas.  802  =  13  Cr.L  J. 
530  =  1  Bora.  Cp.  C.  128.  [Dtss..  15  M.L.T. 
124  =  15  Cr.  L  J.  171  =  22  Ind.  Oaa.  747.] 

(299)— Ss.  79,  80,  292,  expln.  (i),  SOi-A—Rash 
and  negligent  acts,  essence  of  criminality  in — 
Absence  of  proper  care  and  caution, — The  law 
sets  bounds  to  the  extent  to  which  human  life 
might  be  endangered  by  mistakes  arising  from 
timidity  so  excessive  as  to  become  inexcusable 
when  a  little  ordinary  precaution  would  prevent 
such  mistakes  arising.  This  restriction  is 
enforced  by  enjoining  proper  care  and  caution 
as  a  duty  of  citizenship  when  there  is  time  for 
the  exercise  of  caution  to  verify  the  grounds  of 
fear.  It  is  the  absence  of  such  proper  care  and 
caution,  as  is  referred  to  in  a.  80,  Penal  Code, 
which  is  the  essence  of  criminality  in  those  rash 
and  negligent  acts  which  are  made  punishable 
under  the  various  sections  of  the  Penal  Code  of 
which  s.  .304-A  is  one.  NGA  SHWB  v.  QUEEN- 
Empress,  L.B.R.  1893—1900,  221. 

(300)— Ss.  79  and  99— See  PRIVATE  DB- 
fence,  Right  of,  l  Weir  344. 

(301)— Ss  79,  114,  342— See  WRONGFUL 
Confinement,  30  C.  95  =  6  o.w.N,  5ii. 

(.302)— Ss.  79  and  llO-Village  Revenue 
Officer  exercising  potvers  of  Village  Magistrate 
in  the  la  tier's  absence, — Where  a  Village  Revenue 
Officer,  in  the  absence  of  Village  Magistrate, 
oused  a  woman,  who  was  violent  and  abasive, 
to  be  brought  before  him  and  sentenced  her  to 
bo  imprisoned  for  five  hours,  believing  that  he 
was,  in  the  absence  of  the  Village  Magistrate. 
entitled  to  exercise  the  latter's  powers,  lield, 
that  the  Village  R;?venue  Officer  was  not  guilty 
of  an  oflence  under  a.  170.  HIGH  COURT 
Proceedings.  iGth  August,  1881,  No.  1607, 
1  Weir  40  =  1  Weip  74. 

(303)— Ss.  79.  .341— S««  WRONGFUL  RES- 
TRAINT, 24  C.  885,  Rat.  Un.  Cr.  C.  451  = 
Or.  Rg.  10  of  1889. 
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S.  80. 

(304)— S.  60— Plea  of  accident— Onvia  on 
accused — Criminal  cane — Motive  for  committing 
offence — Crim.  Pro.  Code — Written  statement 
filed  by  accused — S.  342  — Examination  of 
accused  by  Court  -For  Chitty,  J. — If  the  accused 
puts  forward  a  substantive  defence  of  accident 
within  the  purview  of  s.  80,  I.P.C  ,  it  is  incum- 
bent upon  him  to  prove  it.  Whore  the  evidence 
as  to  the  deed  is  sufficiently  convincing,  it  is 
immaterial  to  consider  with  what  motive  it  was 
done.  Per  Beachcroft,  J. — There  is  no  provi- 
sion in  the  Code  of  Criminal  Procedure  for  the 
making  of  a  written  statement  by  an  accused 
in  the  Sessions  Court,  and  the  practice  of  refusing 
to  answer  questions  and  of  putting  in  a  written 
statement  is  a  pernicious  one.  KING-EMPEROR 

V.  DwijENDRA  ^Chandra  Mukerjee,  19  C. 
W.N.  1043. 

(305)— S.  80— See  No.  299,  supra. 

(306)— Ss.  80,  88,  325  and  316—Sexual 
intercourse  with  a  girl  of  twelve  with  her  con- 
sent—Grievous hurt. — Where  a  person  has  sexual 
intercourse  with  a  girl  of  a  little  over  twelve 
years  of  age,  with  her  consent  and  thereby 
causes  grievous  hurt  to  her,  he  commits  an 
ofience  under  s.  325,  I.P.C,  and  is  not  protected 
by  s.  80  or  s.  88  of  the  same  Code.  EMPRESS  v. 
Mohammad  Miyan,  12  G.P.L.R.Cr.  li. 

(307)— Ss.  80,  99,  101— Assault  upon  a  public 
servant  conveying  person  arrested  with  sufficient 
authority— See  PRIVATE  DEFENCE,  RIGHT 
OF,  5  P.R.  1901,  Or. 

(308j— Ss.  80.  30i-A— Shooting— Accident.— 
Two  men,  the  accused  and  the  deceased,  went 
into  a  jungle  shikaring  porcupines.  They  agreed 
to  take  up  certain  positions  in  the  jungle  and 
lie  in  wait  for  game.  This  was  done.  After  a 
vyhile,  the  accused  heard  a  rustle,  and  believing 
it  was  a  porcupine,  fired  in  that  direction.  The 
shot,  however,  reached  his  companion  and 
caused  his  death.  The  Magistrate  convicted 
the  accused  under  s.  304- A,  Indian  Penal  Code. 
Held,  reversing  the  conviction  and  sentence, 
that  the  accused  was  protected  by  s.  80,  Indian 
Penal  Code,  the  afiair  being  a  pure  accident  ; 
and  that  the  fact  that  ha  was  shooting  with  an 
unlicensed  gun  would  not  affect  his  immunitv 
under  the  section.  KING-EmPEROR  v.  TlMM- 
APPA,  3  Bom.  L.R.  678. 

S.  81. 

(309)— S.  81— See  INOCULATION,  L.B.R. 
1893-1900,  545. 

(310)— Ss.  81  and  279— Punishment— Sen- 
tence of  one  day's  simple  imprisonment — Rash 
driving— Offence  triable  under  Special  Act — 
Bombay  Motor-  Vehicles  Act  (Bombay  Act,  II  of 
1904). — Per  Jenkins,  G.J. — "The  purpose  of 
inflicting  one  day's  simple  imprisonment  is  to 
exercise  clemency  towards  an  accused,  and,  so, 
it  is  ordinarily  passed  where  imprisonment  is  the 
only  punishment  allowed  by  law,  and  the  Court 
sees,  in  the  oiroumstanoes  of  the  case,  grounds 
ior  passing  the  lightest  possible  senteoco.     In 
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practice,  the  person  on  whom  it  is  passed  i& 
not  placed  in  prison,  but  is,  to  all  intents  and 
purposes,  as  free  as  though  the  sentence  had 
not  been  passed."  Per  Aston,  J.  —  "Where 
there  has  been  special  legislature  for  a  particular 
typo  of  offence,  the  maximum  punishment 
provided  in  such  special  Act  for  that  particular 
offence  may  be  accepted  as  an  appropriate 
maximum."  "  Though  the  punishment  for  rash 
and  negligent  driving  to  the  public  danger, 
provided  by  s.  279  of  the  Code,  is  greater,  the 
more  general  provisions  of  the  Code  are  calcu- 
lated to  remind  the  Magistrate,  when  the 
prosecution  is  under  that  Code,  and  the  danger 
is  alleged  to  have  been  caused,  by  rash  and 
negligent  driving,  that  it  is  not  only  on  the 
part  of  the  drivers  of  vehicles  that  the  Code 
enforces  the  civil  duty  of  circumspection,  from 
the  neglect  of  which  the  improbability  of 
culpable  negligence  arises."  EMPEROR  v» 
Bayne,  8  Bom.  L.R.  414  =  3  Cr.  L.J.  i9i. 

(311)— Ss.  81,  323— Act  done  for  the  preven- 
tion of  greater  harm. — The  accused,  a  sepoy  in 
a  native  infantry  regiment,  with  other  sepoys, 
was  stationed  by  his  officer  with  orders  to  keep 
clear  a  space  in  front  of  a  burning  house  and 
not  to  allow  any  one  not  in  uniform  to  intrude 
on  that  space.  The  police  under  the  city  chief 
constable  were  also  engaged  at  the  fire,  and  on 
some  of  them  coming  round  from  the  rear  to 
the  front  of  the  house  they  found  themselves 
warned  off  by  the  sentries.  A  fracas  between 
the  soldiers  and  the  police  ensued,  during  which 
the  chief  constable  was  kicked  by  the  accused. 
The  accused  was  charged  under  s.  323,  I.P.C. 
It  was  found  that  the  police  did  attempt  to 
force  the  guard,  that  the  chief  constable  was 
not  in  uniform  and  that  the  accused  had  no 
knowledge  who  he  was.  It  was  not  alleged 
that  the  kick  was  unnecessarily  violent.  Held 
that,  as  the  accused  did  not  know  the  official 
character  of  the  chief  constable,  and  as  such 
ignorance  was  a  mistake  of  fact,  and  not  of  Jaw, 
the  kick  was  justified  under  s.  81,  I.P.C,  as 
having  been  given  in  good  faith  for  the  purpose 
of  preventing  much  greater  harm,  the  looting: 
of  the  house  or  the  spreading  of  the  fire. 
QUEEN-EMPRESS  v.  BOSTAN  valad  PATTE- 
EHAN,  17  B.  626. 

(312)— Ss.  81,  328— Gis^  of  offence  under 
s.  328. — In  order  to  constitute  an  offence  under 
B,  328,  I.P.C,  it  is  not  necessary  that  the  hurt 
should  be  caused  to  any  particular  person  in- 
tended or  that  the  person  injured  or  likely  to 
be  injured  should  have  been  previoui<ly  known. 
Where  the  accused,  with  the  object  of  punish- 
ing or  detecting  the  stealers  of  his  toddy,  mixed 
a  poisonous  drug  with  it,  supposing  that  they 
might  drink  it,  caused  injury  to  certain  per- 
sons who  purchased  it  from  an  unknown 
vendor,  held  that  the  accused  was  guilty  of  an 
offence  under  s.  328,  as  he  must  have  known 
it  to  be  likely  that  it  might  be  drunk  by 
others,  and  that  they  would  suffer  in  conse- 
quence. Held,  further  that  the  case  did  not 
come  within  the  provisions    of   s,  81,   I.P.C, 
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which  would  apply  only  to  acts  done  without 
any  criminal  intention  to  cause  harm.  BEG.  v. 
Dhania  Daji,  S  B  H.C.Cf.  39. 

S.  82. 

(812-a)— 8.  82— See  No.  1551,  infra. 

(313)— Ss.  82,  83.  354,  376— Rape  by  boy  of 
tender  age— Pres'umption  of  English  Law. — A 
boy  of  tender  age  was  charged  with  the  offence 
of  rape  on  the  person  of  a  little  girl.  The  Judge 
found  him  guilty  but  was  doubtful  as  to  whether 
a  boy  of  tender  age  could  be  said  to  be  guilty  of 
that  offence.  Held  that  the  presumption  of 
English  Law,  against  the  possibility  of  the 
offence  of  raps  by  a  boy  under  14,  did  not  apply 
to  India  and  the  question  was  one  of  fact  only. 
King-Emperor  v.  Paras  Raij  Dube,  13 
A.L.J.  234  =  37  A.  187  =  16  Cr.  L.J,  322  =  28 
Ind.  Gas.  658. 

S.  83. 

(314) — S.  83 — Accused  under  twelve  years — 
Duty  of  Magistrate. — Where  an  accused  person 
is  under  twelve  years,  the  Magistrate  should, 
under  s.  83,  find  that  the  accused  has  attained 
sufficient  maturity  of  understanding  to  judge 
of  the  nature  and  consequences  of  his  act. 
Queen-Empress  v.  Makimuddin,  27  C  i33. 

(315) — S.  83 — Child  betiveen  seven  a7id  twelve 
years,  presumption  in  favour  of— Attainment  of 
sufficient  maturity  of  understanding— Proof  of, 
necessary  for  conviction. — Under  s.  83,  a  child 
between  seven  and  twelve  years  of  age  cannot  be 
held  guilty  of  an  offence  with  respect  to  any 
act,  unless  it  is  shown  that  the  child  had 
attained  sufficient  maturity  of  understanding  to 
judge  of  the  nature  and  consequences  of  that  act. 
Where  it  was  only  proved  that  a  girl  picked  up  a 
button  and  gave  it  to  her  mother,  held,  the 
fact  does  not  in  itself  bhow  that  she  knew  that 
she  was  doing  anything  wrong,  and  no  offence 
had  been  made  out.  In  re  Marimuthu,  3  M. 
L.T.  296  =  9  Cr.  L.J.  892  =  1  Ind.  Cas.  807. 

(316) — S.  83. — "  Consequences  of  his  conduct  " 
meaning  of. — The  "consequences  of  his  conduct" 
referred  to  in  s.  83.  Penal  Code,  are  not  the 
penal  consequences  to  the  offender,  but  the 
natural  consequences  which  flow  from  a  volun- 
tary act.  Queen  v.  Lukhini  agradanini, 
22  W.R.  Cr.  27 

(317) — S.  83 — Capacity  of  a  child  to  do  wrong, 
how  to  be  measured.— In  construing  s,  83,  the 
capacity  of  doing  what  is  wrong  is  not  ao  much 
to  be  measured  by  years,  as  by  the  strength  of 
the  offender's  understanding  and  judgment. 
Such  a  degree  of  malice  may  be  disolosed  by  the 
oiroumstances  of  a  case  as  to  justify  the  applica- 
tion of  the  maxim  malitia  supplet  aetatem. 
Queen  v.  aimona,  1  W.R,  Cr.  43. 

(318)— 8.  83-Sce  No.  313,  supra. 

(319)— 8h.  83  and '411— See  STOLEN  PRO- 
PERTY, 6  M.  373-1  Weir  469. 

(320)— Bs.  83,  496— Sfc  BIGAMY,  Kat.  Un. 
Cr.  C.  876  =  Or.  Kg.  65  of  18S6. 
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See  ACCUSED  PERSON. 

See  INSANITY. 

See  Lunacy. 

See  UNSOUNDNESS  OF  MiND. 

(321)— S.  84 — Unsoundness  of  mind  as  a 
ground  of  non-liability.— 8.  84  of  the  Code 
requires  that  the  unsoundness  of  mind,  in  order 
to  be  a  valid  ground  uf  non-liability,  must  be 
such  as  would  make  the  accused  incapable  of 
knowing  the  nature  of  the  act,  or  that  he  is 
doing  what  is  contrary  to  law.  And  it  is  for 
the  defence  to  make  out  this  ground  of  non- 
liability. The  mere  fact  that  a  person  accused 
of  murder  had  been  of  unsound  mind  for  some 
time  before  the  murder  and  was  not  quite  of 
sourid  mind  after  the  murder,  would  not  be 
sufficient  to  exonerate  the  accused  from  res- 
ponsibility for  the  crime.  Queen-Empress 
V.  Razai  Mia,  22  C.  8l7.  [F.,  23  C.  604  ;  R., 
17  C.P.L.R.  113,  11  Cr.  L  J.  105  =  4  Ind.  Cas. 
985  =  16  P. W.R.  1909,  Cr  =  94  PL.R.  1909--6 
M.L.T.  101.] 

(322)— S.  84 — Unsoundness    of    mind,   what 
kind  of,  affords  exemption  from  liability. — The 
provisions  of  s.  84,  which  are  in   substance  the 
same  as  those  laid  down  in  the   answers  of  the 
Judges  to  the  questions   put   to   them  by  the 
House  of    Lords  in    McNaghten's  case,    show 
that  it   is   only  unsoundness    of   mind  which 
materially  impairs    the    cognitive    faculty    of 
the  mind  that  can  form  a  ground  of  exemption 
from  criminal   responsibility,  the   nature   and 
the  extent  of  the  unsoundness  of  mind  required 
being  such  as  would  make  the  offender  incapa- 
ble of  knowing  the  nature  of  the  act,  or  that  he 
is  doing  what  is  wrong  or  contrary  to    law.     A 
person  subject  to  insane  impules  is  not  entitled 
to   exemption  from    criminal  liability,    if    his 
cognitive  faculties  are  left  unimpared.    Qiucre. 
—Whether  s.  84  ought  to  be  extended  to  cases 
in  which  insanity  affects  the  emotions  and  will. 
Queen-Empress  v.  Kadar  Nasyer  Shah, 
23  C.  604.    [F.,    4  Ind.  Cas.    985  =  16  P. W.R. 
1909,  Cr.  =  94  P.L.R.  1909  =  6  M  L.T.  101  =  11 
Cr.  L.J.  105;    R.,28G.  613  =  5    C.W-N.    665, 
L.B.R.    18931900,  249,  17   C.P.L.R.  113,   14 
Cr.  L.J.  81  =  18  Ind.  Cas.  641  =  15  O.G.  321.] 

(323) — S.  8i  —  Unsoundness  of  mind — Delu- 
sion.— Where  the  accused  out  his  wife's  throat 
in  a  brutal  manner,  without  any  rational 
motive,  and  was  captured  at  once  without  any 
attempt  on  his  part  to  escape  or  resist  arrest, 
and  where  the  evidence  disclosed  that  the 
accused  had  definite  delusions  as  to  dangers 
that  threatened  his  wife  and  that  he  was  of 
unsound  mind  at  the  time  of  the  occurrence, 
held,  that  the  facts  on  the  record  proved  that 
the  unsoundnesR  of  his  mind  prevented  his 
knowing  the  nature  of  the  act  and  its  wrong- 
fulness and  the  accused  was  therefore  entitled 
to  an  acquittal  under  s.  84.  I.P.C.  DlL  Oazi  v. 
Emperor,  34  C.  686  =  6  Cr.  L.J.  238.  [R., 
14  Cr.  L.J.81  =  18lDd.  Cas.  641-15  0.C.S21.J 
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{324.)— S.  8i— Insanity,  plea  of— Evidence— 
Examination  of  expert  on  appeal — Crim.  Pro. 
Code,  Act  V  0/1898,  s.  528— Letter  written  by 
expert  who  left  country  before  his  examination  by 
Court. —It  is  only  unsouodness  of  mind,  which 
materially  impairs  the  cognitive  faculties  of  the 
mind,  that  can  form  a  ground  of  exemption 
from  criminal  responsibility,  the  nature  and  the 
extent  of  the  unsoundness  of  mind  required 
being  such  as  would  make  the  oSender  incapable 
of  knowing  the  nature  of  the  act,  or  that  he  is 
doing  what  is  wrong  or  contrary  to  law.  The 
test  of  insanity  as  viewed  from  a  legal  point 
does  not  coincide  with  the  medical  idea,  and  in 
many  cases  a  man,  who  is,  in  the  opinion  of  the 
medical  experts  of  unsound  mind,  cannot  claim 
the  benefit  of  s.  84  of  the  Penal  Code.  In  this 
case,  the  Chief  Court  found  the  plea  of  insanity 
to  a  charge  of  murder  not  established,  but, 
having  regard  to  the  diseased  condition  of  the 
accused's  mind  and  the  absolutely  motiveless 
nature  of  the  oftence,  sent  up  the  record  to  H.  H, 
the  Lieutenant-Governor,  with  a  recommenda- 
tion that  the  case  be  dealt  with  under  s-  401  of 
the  Grim.  Pro,  Code.  CHAJU  MAL  v.  KING- 
Emperor  op  India,  94  P.L  R.  1909  =  6  ML. 
T.  101.  =  16  P.W.R.  1909,  Cr,  =  4Ind.  Gas.  985 
=  11  Cr.  L.J,  105.  (23  C.  604,  R.) 

(325)— S.  84  —Burden  of  proof. — The  onus  of 
proving  the  defence  afiorded  by  s.  84,  I.P.C, 
rests  on  the  orisoner.  QUEEN-EMPRESS  v. 
IRAPA,  Rat.  Un.  Cr.  C.  818  =  Cr.  Rg.  64  of 
1895. 

(3?.6) — S-  84 — Scope  of  the  section— Burden 
of  proof— Critn.  Pro.  Code,  ss.  469,  470,  471.— 
A  claim  for  relief  under  s.  84  must  necessarily 
be  a  defence  against  an  admitted  or  assumed 
act  which,  but  for  the  existence  of  legal 
insanity,  would  be  punishable  as  an  offence.  It 
must  therefore  always  be  expressly  pleaded  by 
the  accused.  No  accused  person  can,  there- 
fore, be  discharged  simply  because,  when  or  if 
he  committed  the  act,  he  was  msane.  8s.  469, 
470  and  471,  Crim.  Pro.  Code,  lay  down  the 
proper  procedure  in  such  cases.  EMPEROR  v. 
Katty  Kisan,  17  C.P.L.R.  113  =  1  Cr.  L.J. 
834.  [i?.,  13  Cr.  L.J.  164  =  13  lad.  Gas.  916  =  7 
N.LR.  185.] 

(327) — S.  84 — "Knowing  the  nature  of  the 
Act,  "  meaning  of — Person  subject  to  delusior<,s, 
Liability  of  —  Opinion  of  lay  persons  on  question 
of  sanity,  value  of. — On, the  mornicg  of  Sunday, 
the  9th  October,  1910,  the  wife  of  the  accused- 
appellant  was  found  lying  murdered  in  her 
house.  Going  out  of  the  house  the  accused 
met  a  Police  constable  and  told  him  what  had 
happened.  The  latter  took  him  to  the  Police 
Station  where  he  made  a  report  in  which  he 
said — "  Today  in  the  morning  I  asked  my  wife 

to  give   me    water She   did    not    give   it   to 

me.  I  abused  her  and  she  also  abused  me. 
I  got  enraged  and  struck  her  with  a  gandasa  and 
a  knife.  She  died.  The  gandasa  and  the  knife, 
are  at  the  house.  "  The  same  day  a  Magistrate 
recorded  the  statement  of  the  accused  in  which 
he  added  that  his  wife  had  an  amour  with  his 
father,  that  on  Friday  or  Thursday  at  night  he 
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saw  bis  father  lying  with   his  wife  and  that  he 
kept  peace  at  the  lime,  but   his  angry  passions 
oontin\ied  all  along.     Five  days  after  the  occur- 
rence the  accused  was   examined    by  the   Civil 
Surgeon  who  kept  him  under  medical  observa- 
tion from  14th  October  to  8th  November,  1910, 
and  came  to  the  conclusion  that  he  was  insane 
and  incapable  of  making  his  defence  and  that 
the  chief   insane  symptoms    were  mutterings, 
delusions  and  insomnia,  but  he  could   not  say 
whether   the  offence  was   committed   during  a 
lucid  interval.     Since  then  the  accused,  on  the 
recommendation  of  the  Civil  Surgeon,  was  con- 
fined in  a  lunatic  asylum  for  about  a  year  and  8 
months  prior  to  his  trial.     It  was  proved    from 
the  evidence  and  the  fact  was  not  denied  on 
behalf  of  the  accused  that  he  did  kill  his   wife. 
The  accused's  statement  about  his  wife's  amour 
with   his    father    was  obviously    untrue  as    the 
father    was    70  or  75  years  old  and  wife    was  8 
months   advanced    in    pregnancy.     It  was  also 
established    that   for  3    or  3J  years  prior  to  the 
occurrence  the  accused  had  sufiered  at  intervals 
from   fits  of  mental  unsoundness  in  the  course 
of  which  he  was  subject  to  delusions.     Held,  by 
theCourt  [Piggot,  J.C,  and  Stuart,  A.C.J,]  on 
the    evidence    that  the    accused  had  failed    to 
establish  that  he  had  acted  under  a  bona  fide 
delusion  existing  at  the  time  of  the  commission 
of  the  offence  or  that   his  mental  unsoundness 
was   such  that   he   did  not  know   at  the   time 
that   he  was    doing    what  was  contrary  to  law. 
Held  also,  that  the  fact  that  the  accused  was  of 
unsound   mind    on  the   date  of  occurrence   was 
not  sufficient  to  entitle   him    to   a   verdict    of 
acquittal  under  s.  84,  Penal  Code.     The  burden 
lies  on  the  accused  to  satisfy  the  Court  that  his 
unsoundness  of  mind  was  of  such  a  nature  and 
degree  that  by  reason   thereof  he  was  incapable 
of  knowing  the  nature  of  the  act,  or  of  knowmg 
that  he  was   doing    what  was    either  wrong  or 
contrary    to    law.     The    words  "  knowing    the 
nature  of  the   act,  "  in  s.  84  Penal    Code,    have 
nothing  to  do  with  the  appreciation  of  its  moral 
quality  or  the  forming  of  a  correct  estimate  as 
to  its  legal  consequence.     Per  Sluirt,  A  J  C. — 
Held,    that,    even    if  the  accused  had  believed 
that    his    wife    had  committed  adultery  on    a 
previous    occasion,    his  delusion  to  that    effect 
could  not  constitute  grave  and  sudden  provoca- 
tion.— Per    Kanhaiya  Lai,  A  J.C.  dissentient): 
— Held,  that  the  conduct   of  the  accused  subse- 
quent to  the  commission  of  the  offence  and  the 
fact  that    the    accused    delivered  some    of  the 
strokes  over  the  deceased's    face,  nose  and   ears 
together    with    the  medical    evidence  and    the 
evidence  of  previous  insanity  establish  that  the 
offence  was  committed  in  a  fit  of  insanity  when 
his  mind  was  deranged  by  an  insane   delusion 
and  when  he  was  mentally  unable  to  understand 
the  legal  or  moral  nature  of  the  act  he  was  doing. 
Held    fitrther,    that  the  effect  of    p.  84,    Penal 
Code,    is  to    prescribe  that   a  man,  who  is  by 
reason  of  unsoundness  of  mind  prevented  from 
controlling    his    own    conduct  and  deprived  of 
the  power  of    passing  a  rational    judgment  on 
the  moral  character  of  the  act  he  meant  to  do, 
cannot  be  legally  responsible   for  the  act.     If  a 
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man  suffers  under  a  partial  delusion  only  and 
is  sane  in  other  respects,  he  must  be  dealt  with 
as  if  the  facts  with  respect  to  which  the  delu- 
sion existed  were  real.  Held  also,  that  the 
opinion  of  lay  persons  on  the  question  of  sanity 
is  not  of  much  value,  particularly  when  their 
attention  was  not  specifically  directed  to  it. 
Muhammad  Husain  v.  King-Emperor,  15 
O.C.  321  =  18  lod.  Cas.  641  =  14  Cf.  L.J.  81. 

(328) — S.  84 — Unsoundness  of  mind—  Mental 
derangement  falling  short  of  unsoundness — 
Murder  —  Lesser  penalty  —  Youth  ordinarily 
extenuating  circumstance. —  The  law  requires 
that  a  man  shall  be  held  responsible  for  his 
acts  although  he  may  be  suffering  from  mental 
derangement  in  cases  where  that  mental 
derangement  falls  short  of  the  unsoundness 
of  mind  described  in  s.  84  of  the  Penal  Code. 
On  proof  of  such  mental  derangement  in  a 
murderer,  the  lesser  sentence  may  be  passed. 
Ordinarily  youth  is  itself  an  extenuating  cir- 
cumstance, but  it  does  not  mean  that,  in  every 
case  of  murder,  where  the  accused  is  under  a 
certain  age,  the  lesser  penalty  must  be  awarded. 
Nga  Kan  Hda  v.  Emperor,  U  BR.  1914, 
8rd  Qc,  28  =  26  Ind.  Cas.  1007  =  16  Cr.L  J.  95. 

(329)— 8.  84— See  Crim.  PRO.  CODE,  1898, 
8.  401,  23  C.  604. 

(329-a)— 8.  84 -See  No.  339,  infra. 

(330) — Ss.  84,  85 — Committing  crime  under 
the  influence  of  ganja —  Criminality. — If  a 
person  is  of  unsound  mind,  he  is  to  be  judged 
by  the  ordinary  rules  in  regard  to  insanity,  no 
matter  whether  the  insanity  arose  from  disease 
of  the  brain  or  from  persistent  indulgence  in 
intoxicating  drugs  or  liquor.  Where  a  person 
commits  a  crime  under  the  influence  of  ganja, 
the  Court,  in  estimating  his  criminal  responsi- 
bility, must  distinguish  between  intoxication 
simulating  insanity,  caused  by  a  bout  or 
repeated  bouts  of  ganja  smoking,  and  unsound- 
ness of  mind  within  the  meaning  of  s.  84,  I.P. 
C,  induced  by  excessive  u?e  of  the  drug. 
Enormity  or  apparent  purposelessness  of  the 
crime  itself  without  any  further  evidence  cannot 
be  relied  on  to  establish  insanity,  and  the  fact 
that  the  Court  does  not  know  the  motive  does 
not  prove  that  there  was  no  motive.  VlTHOO 
V.  EMPEROR.  7  N.L.R.  185  =  13  Ind.  Cas.  916 
=  13Cr.  L.J.  164.  (29  C.  493,  17  C  P  L  R.  113, 
A.W.N.  1906,  193,  14  B.  564.  10  B.512,  12  M. 
459,  14  Cox  C.C.  663,  1  Hall  32,  Cons.) 

(331)— 8.S.  84,  99— See  INSANITY,  Rat.  Un. 
Or.  C.  22f). 

(332)— Ss.  84  and  302— Insanity  induced  by 
takivg  intoxicating  drugs.  —  A  perpon  who, 
thnu^h  of  unsound  mind,  knows  that,  in  kill- 
ing another,  be  is  committing  a  wrongful  act, 
ifl  not  entitled  to  the  bonefit  of  p.  84  of  the 
Code.  Persons,  who  are  in  fact  insane, 
whether  they  have  become  so  from  persistent 
indulgence  in  intoxicating  drugs  or  from  brain 
difleaso,  must  be  judged  by  the  ordinary  rules 
of  law  affecting  insane  porsons.  EmpKROR  v. 
HARKA,  A.W.N.  1906.  193  =  3  A.L  J.  463  =  4 
Cr.  L.J.  88.     [«.,  7  N.L.R.  185.] 

Cr.  11—46 
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(333)— Ss.  84  and  302— Murder— Insanity, 
signs  and  indicia  of  melancholic  homicidal 
mania— Incapability  of  knowing  illegal  nature 
of  act.  —  The  prisoner,  who  was  charged  with 
committing  murder,  was  a  young  man  of  weak 
intellect,  and  the  motive  actuating  the  offence 
was  trivial  and  inadequate.  As  soon  as  he  had 
killed  his  uncle  by  hacking  him  on  the  head 
and  neck  with  a  sword,  the  prisoner  rushed 
about,  brandishing  his  weapon  and  shouting 
"  Victory  to  Kali."  He  attempted  to  strike 
other  persons,  including  his  own  father.  When 
the  paroxysm  had  passed  ofi  during  the  police 
enquiry,  the  prisoner  appeared  to  be  rational, 
but  immediately  afterwards,  he  developed 
aphasia,  attempted  to  commit  suicide  and  was 
undoubtedly  insane  from  that  time  for  a  period 
of  five  years  :  Held,  that  the  above  are  the 
signs  and  indicia  of  insanity  as  expressed  in 
works  on  the  subject  of  Medical  Jurisprudence, 
and  that  the  prisoner  was  suffering  from  a  fit 
of  melancholic  homicidal  mania  at  the  time  he 
hacked  the  deceased  with  the  sword  and  was, 
by  reason  of  unsoundness  of  mind,  incapable  of 
knowing  that  he  was  doing  an  act  which  was 
wrong  or  contrary  to  law,  and,  therefore,  he 
was  not  guilty  of  murder,  SHIBO  KOERI  v. 
Emperor,  10  C.W.N  725  =  3  Cr.  L.J.  469. 
iR.,  14  Cr.  L.J.  81  =  18  Ind.  Cas.  641  =  15  O.C. 
321.] 

(334)— Ss.  84,  2>0i— Beating  to  exorcise  evil 
spirits — Death. — Where  the  accused  severely 
beat  a  woman  under  18  years  of  age  with  sticks 
for  exorcising  a  spirit  out  of  her,  with  the  con- 
sent of  the  woman  and  her  father,  and  such 
beating  resulted  in  her  death,  Jield  that  the 
accused  were  guilty  of  culpable  hcmicide  under 
the  last  clause  of  s.  304  of  the  Penal  Code,  and 
not  of  murder,  and  that  they  were  not  entitled 
to  the  benefit  of  s-  84  or  p.  88.  QUEEN-EM- 
PRESS  v.  J.4MALUDIN,  Rat  Un.  Cr.  C.  603. 
(5  W.R.  7,  Cr.,  3  B.L.R.  25,  5  C.  357,  14  C. 
566,  1  B.  342,  R.) 

(335)— Ss.  84,  307,  ill— Unsoundness  af  mmd 
— Proof — Evidence, — The  accused  was  convict- 
ed for  an  offence,  under  s.  307  of  the  Penal 
Code.  It  was  found  from  the  evidence  for  the 
prosecution  that  he  was  known  as  "  Mad  Nga 
Pyan  ;"  that  immediately  before  he  committed 
the  offence  he  was  noticed  by  persons  to  be  in 
one  of  his  mad  fits,  that  he  was  under  a  delu- 
sion that  the  Phongyi  whom  he  attacked  was 
keeping  bis  sisters  and  daughters  in  the  monas- 
tery, that  he  confessed  to  the  investigating 
officer  and  the  headman,  that  he  discontinued 
the  attack  when  be  was  a?ked  to  do  so  and  that 
the  act  was  utterly  unprovoked  and  motiveless. 
Held,  that,  under  these  oiroumstnnces.  the 
accused  was  at  the  time  of  comraittinc  the 
offence  incapable,  by  reason  of  unsoundness  of 
mind,  of  knowing  the  nature  of  the  act  or  that 
it  was  wrong  or  contrary  to  law.  NGA  PYAN 
V.  Kmpkuou.  13  Cr.L. J.  49=13  Ind.  Cas.  385 
=  4  Bur.  L.T.  267. 

(336)— Ss.  81,824,  326^^^feanifuJ  of  "unsound- 
ness of  mind  "  in  a.  Si-Drinking  intoxicating 
liquor—  Walking   2  miles  in  the  sun— Blow  on 
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the  head  —  Loss  of  self-control  —  Temporary 
dementia  —  Burden  of  proof. — Accused  drank 
liquor,  then  had  a  walk  of  2  miles  in  the  sun 
and  reached  a  village,  where  one  P  hit  him  on 
the  head  with  a  stick.  Accused  pursued  P 
to  a  certain  place,  but  not  finding  P  there, 
accused  cut  and  wounded  5  women  with  a  da. 
Accused  pleaded  that  he  was  not  responsible 
for  his  actions  and  that  his  case  was  covered  by 
s.  84,  I. P.C.  Held,  that  the  above  circums- 
tances were  not  sufficient  to  bring  the  case 
within  s.  84,  I. P.O.,  and  that  the  assault  on 
the  women  was  really  the  outcome  of  disap- 
pointed rage.  The  term  "  unsoundness  of 
mind  "  cannot  be  construed  so  widely  as  to 
cover  the  loss  of  self-control  following  a  hostile 
blow  on  the  head.  The  conviction  of  the 
accused  under  ss.  236  and  324,  I.P.C.,  was 
upheld.  MAUNG  GyI  v.  KING-EMPEROR,  7 
L.B.R.  13  =  20  Ind.  Gas.  ^11  =  14  Cr.  L.J.  427, 

S.  85. 

(337)— S.  85— See  No.  330,  supra. 

(338) — Ss.  85,  86 — Voluntary  drunkenness — 
Intention. — Where  an  act  done  is  not  an  ofience 
unless  done  with  a  particular  intention,  it  is 
permissible  to  consider  voluntary  drunkenness 
in  determining  whether  the  accused  had  that 
intention.  J.M.  v.  KiNG-EMPEROR,  U.B.R. 
1910.  2nd  Qr..  17  =  8  Ind.  Gas.  469  =  11  Cr. L.J. 
689.  (8  W.R.  Cr.  71,  W.R.  1864,  Cr.  24.  Q  L. 
B.R.  204,  16  Cox.  C.  C.  306,  S.J.L.  B.  650,  R.) 
[E.,  13  Cr.  L.J.  864  =  17  Ind.  Cas.  800  =  5  Bur. 
L.T.  193  =  6  L  B  R  100,  13  Cr.  L  J.  471  =  15 
Ind.  Cas.  311  =  U.B.R.  1911,  I,  105,  12  Ind. 
Cas.  85  =  4  Bur.  L.T.  221  =  12  Cr  L  J.  477.  12 
Ind.  Cas.  292  =  4  Bur.  L.T.  253  =  12  Cr.  L.J. 
524.] 

(339)— Ss.  85.  86,  Qi— Voluntary  or  involun- 
tary intoxication — Effect  on  criminality— Proof 
of  motive — Duty  of  prosecution — Intention  whe- 
ther a  presumption  of  law  or  fact. — Where 
the  acts  proved  are  themselves  sufficient  to 
establish  the  ofience,  relieving  the  prosecution 
of  the  responsibility  of  proving  intention,  proof 
of  motive  is  not  called  for.  But  where  there 
are  circumstances  which  have  any  bearing  on 
the  degree  of  the  criminality  involved,  it  is 
certainly  the  duty  of  the  prosecution  to  bring 
them  forward,  whether  they  tell  for  or  against 
the  accused.  Voluntary  drunkenness  is  never 
an  excuse  for  crime.  The  fact  that  a  man  was 
drunk  makes  no  difference,  per  se,  to  the  ques- 
tion of  his  criminal  liability.  Involuntary 
drunkenness,  as  a  ground  of  exemption,  is 
treated  in  just  tne  same  wayras  insanity  under 
8,  84,  Penal  Code.  Therefore  it  would  be  no 
ground  of  excuse  for  crime  to  plead  merely  that 
accused  was  involuntarily  drunk.  It  must  be 
shewn  that  he  was  so  drunk  that  he  did  not 
know  (1)  the  nature  of  the  act  or  (2)  that  it 
was  wrong,  or  (3)  that  it  was  contrary  to  law. 
But  though  neither  voluntary  drunkenness 
nor  involuntary  drunkenness  which  does  not 
involve  one  or  other  of  the  three  states  of 
mind  mentioned  in  b.  85,  Penal  Code,  are 
excuses    for    crimes    committed,    under   their 
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influence,  yet  the  fact  of  drunkenness  may 
alter  the  nature  of  the  legal  offence  committed, 
though  it  is  no  excuse  for  the  act.  This  occurs 
where  an  essential  of  the  crime  is  the  presence 
of  some  particular  knowledge  or  intention. 
Intention  is  sometimes  a  presumption  of  law  ; 
sometimes  it  is  a  mere  fact  to  be  proved  like  any 
other  fact.  WARIS  Atil  v.  EMPEROR,  7  N.L. 
R.  180  =  13  Cr.  L  J.  167  =  13  Ind.  Cas.  919.  (2 
Lewin  C.  C.  144,  7  Car.  and  P.  297,  817,  H  P. 
and  P.  90,  8  Car  and  P.  546,  W.R.  1864,  24 
Cr.,  8  B.L.R.  App.  21,  R.) 

(340)— Ss.  85,  86,  302— See  EVIDENCE- 
DYING  DECLARATION,  4  P. W.R.  1909,  Cr.= 
9  Cr.  L.J.  156  =  1  Ind.  Cas.  100. 

(341))— Ss.  85,  86,  387,  S98— Drunkenness- 
Particular  knowledge  or  intention  necessary  to 
co7islitute  offence — Imputation  of  knowledge  to 
voluntary  drunkard  —  Intention — Burden  of 
proof — Presumption —  English  law — Extortion 
— Attempt  at  robbery. — The  general  presump- 
tion of  law  is  that  a  man  is  taken  to  intend  the 
ordinary  and  natural  consequences  of  his  acts  ; 
if  a  drunken  man  relies  on  his  drunkenness  as 
absolving  him  from  a  crime,  he  must  show 
that  his  mind  was  so  affected  by  the  drink  he 
had  taken,  that  he  was  incapable  of  forming 
the  intention  necessary  to  constitute  the  offence 
charged  against  him.  The  effect  of  the  omis- 
sion to  make  any  express  provision,  in  s.  86  of 
the  Penal  Code,  regarding  the  intention  which 
is  to  be  attributed  to  a  voluntary  drunkard 
committing  an  act,  which  is  an  offence  when 
done  with  a  particular  or  specified  intent,  is 
that  the  question  of  intention  is  left  to  be  dealt 
with  on  the  general  principles  of  law.  which  are 
the  same  both  in  India  and  in  England.  The 
drunkenness  of  an  accused  person  at  the  time 
he  committed  the  act  charged  as  an  offence  may 
be  and  should  be  taken  into  consideration  on 
the  question  whether  he  did  the  act  with  the 
intention  necessary  to  constitute  the  offence 
charged.  The  law  does  not  require  that  the 
intention,  which  would  be  ascribed  to  a  sober 
man  in  connection  with  an  act,  must  neces- 
ssarily  be  ascribed  to  a  drunken  man  who  does 
the  same  act.  S.  86  of  the  Penal  Code  gives 
the  drunken  man  tha  knowledge  of  the  sober 
man  when  judging  of  his  action,  but  does  not 
give  him  the  same  intention  ;  it  does  not  render 
him  liable  to  be  dealt  with  as  if  he  had  the 
same  intent.  A  went  up  into  B's  house  having 
a  dah  in  one  hand.  He  called  out  to  B  that, 
if  B  did  not  give  him  money,  he  would  out  B 
and  his  wife.  B  and  his  wife  were  in  an  inner 
room,  the  door  of  which  was  closed  against  A. 
A  kicked  at  it  and  slashed  it  with  his  dah  but 
the  door  did  not  give  way.  A  then  went  to  the 
door  of  another  room ;  he  kicked  at  it  and 
slashed  it  but  when  the  door  opened,  A  fell 
down.  Meanwhile  B  and  his  wife  had  fied 
through  the  back  part  of  the  house.  B  assem- 
bled a  number  of  villagers  but  when  they  appro- 
ached the  house,  A  fled  away.  He  was,  subse- 
quently, found  in  his  father's  house  in  a 
drowsy  condition.  A  was  charged  with  having 
attempted  to  commit  robbery    armed  with  a 
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deadly  weapon.     It  was    ascertained     that    A 
had  been  drinkinc!  toddy  before  the  commission  j 
of  the  offence.     His  defence    was   that   he  was   i 
drunk  and  did  not  know  what  he  did.     He  was  \ 
convicted  under  s.  398  of  the  Penal  Code  ;  Held  | 

(1)  that  A  was  not  so  drunk  as  to  be  incapable  | 
of  forming  in  his  mind  the  dishonest  intention  i 
necessary  to  constitute  the  offence  of  extortion  1 
in  case   his   demands   had    been   acceded    to  ;   ' 

(2)  that  A  was  guilty  of  an  offence  under  s.  387   , 
of  the  Penal  Code  ;  (3)  that  as,  at  the  time  A   j 
uttered  his  threat  to  B  and  his  wife,    the  latter  j 
were  inside    a    room,  the   door   of   which  was   j 
shut  against   A,   who   could   not   get  at  them,   ] 
it  was  doubtful  whether  the  conditions  neoes-   j 
Bary  to    constitute    the    offence  of  an  attempt 
at   robbery  were  fulfilled  in  the  case,  and  that   ' 
A  should  have  the  benefit  of  this  doubt.     Per  , 
Eartnoil,    J. — To  form   an  intention,    a    man   | 
must    necessarily    have    the    requisite     know-   j 
ledge  to  do  so  ;  but,  if  he  has  certain  knowledge, 
he  must,  to  form  an  intention,  go  a  step  further 
than  having  such  knowledge. — Per  Young,  J. — 
In  most  cases,  intention  has  to  be  inferred  from 
the  nature  of  the   acts   done  and   from  all  the 
circumstances  of  the  case.     If   a   drunkard,  by 
reason  of  his   drunkenness,    does  not  know  the 
nature  of  his  act,  he  cannot    be    presumed  to 
have  intended  the   consequences    of   that   act. 
Therefore  in  cases  where  an  act  is  not  au  offence 
at  all  unless  it  is  done  intentionally,  drunken- 
ness is  an  excuse.     A   drunkard   is  often   fully 
conscious  of  what  he  is  doing  and  what  are  the 
natural  consequences  of  his  acts.     If  he  fails  to 
prove  that,  owing  to  his  intoxication,    he   had 
not  the  same  knowledge  in  relation  to  the  offence 
as  he  would  have  had  if  sober,  then  s.  86  will 
not  apply  at  all,  and  an  intention  will  be  pre- 
sumed or  not,  just  as  it  would  be  in  the  case   of 
a  sober  man.     NGA  TUN  Baw  v.  EMPEROR,  6 
L.B.R.  100  =  5  Bur.  L.T.    193  =  17   Ind.  Caa. 
800  =  13  Cr.  L  J.  864,  F  B. 

8.  86. 

(342)— S.  86— See  Nos.  338,  339.  340.  341, 
supra. 

(343)— Ss.  86  and  300— Whether  any  pre- 
sumption, directly  relating  to  intention,  estab- 
lished by  s.  86 — Import  of  s.  86— Injury  not 
certain,  though  likely,  to  cause  death — Metlwd 
of  inferring  accused's  intention — Murder. — An 
accused  person  oit  his  grandfather  on  the  head 
with  a  heavy  chopper,  slicing  off  a  bit  of  the 
frontal  bono  and  cutting  the  brain.  The 
wounded  man  subsequently  died  of  the  effects 
resulting  from  the  injury  caused  by  the  chop- 
per. The  deceased's  life  was  in  danger  from 
the  first,  but  the  injury  was  not  certain  to  cause 
death.  Held,  per  Irwin,  C.J.  and  Hartnoll,  J, 
(Ormond,  J.,  dissenting)  that,  in  the  present 
oase,  the  accused's  intention  should  be  inferred 
from  bis  act,  but  not  solely  from  the  conse- 
quences of  that  act ;  that  the  result  of  cutting  a 
man  on  tbo  bead  with  a  heavy  chopper  being 
generally  death,  the  accused  must  be  taken  to 
have  known  that  that  is  the  natural  ooose- 
quonce  of  such  an  act,  and  that  he  must, 
tbereforo,  be    presumed    to  have  intended  to 
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cause  death.  S.  86  of  the  Indian  Penal  Code 
does  not  establish  any  presumption  of  law 
relating  directly  to  intention,  but  it  binds  the 
Court  to  treat  the  accused  as  having  the  same 
knowledge  as  he  would  have  had,  if  he  had  been 
sober,  and  intention  in  this  case  is  an  inference 
from  knowledge.  PO  Tu  v.  KlKG-EMPEROR, 
4  L.B.R.  306  =  9  Cr.  L.J.  5.  [B.,  9  Cr.  L.J. 
364  =  4  L.B.R.  367.] 

(344)— Ss.  86,  300  (4)  and  302— See  MURDER, 
1  L.B.R.  -216. 

(345)— Ss.  86,  302,  BOi— Effect  of  drunken- 
ness— Knowledge— Intent. — Per  Ayling,  J. — 
S.  86,  I. P.O.,  makes  it  clear  that  ordinary 
drunkenness  makes  no  difference  to  the  know- 
ledge with  which  a  man  is  credited.  If  the 
accused  knew  what  the  natural  consequences  of 
his  act  were,  he  must  be  presumed  to  have 
intended  to  cause  them.  Per  Tyabji,  J, — It  is 
true  that  s.  86  lays  down  that  in  certain  cases 
an  intoxicated  person  shall  be  liable  to  be  dealt 
with  "  as  if  he  had  the  same  knowledge  as  he 
would  have  had  if  he  had  not  been  intoxicated." 
But  it  does  not  provide  that  the  intoxicated 
person  shall  be  dealt  with  as  if  be  had  the  same 
intent.  8  86  creates  an  artificial  rule  for  the 
effect  of  evidence  and  the  significance  of  facts. 
The  section  must  be  read  as  it  is  and  should  be 
construed  strictly.  Re  MANDRU  G.^DABA,  38 
M.  479  =  30  Ind.  Can.  4S1  =  16  Cr.  L.J.  627. 

S.  87. 

(346)— S.  87— See  MURDER,  8  B.H.C.  Cr. 
110. 

(347)— Ss.  87-90,   304,   30i- A,  3d6— Culpable 
komicide  not  ainounting  to  murder. — S.  304- A 
causing   death    by    rash  or   negligent   act    not 
amounting    to    culpable   homicide— 8.    336 — 
j   Doing  an   act  so   rashly   or    negligently  as    to 
!   endanger   human   life— Ss.    87  90,  consent   to 
suffer   harm — Consent  given  under  a   miscon- 
ception of  fact— Death   caused  by  the  bite  of  a 
venomous   snake  received    by   deceased's    own 
I   act  through  the  alleged  instigation  of  a  snake- 
1   charmer.  QuEEN-EmpRESS  v.  NGA  PO  KYIN, 
U.B  R.  1897—1901,    Vol.  I.  298.  (12  W.R.  Cr. 
7,  5C.  351,  R.) 

I  (348)— Ss.  87,  90,  30i— Death  caused  by  con- 
sent under  misconcfption  of  fact— Intention  or 
knowledge  of  accused.— The  deceased,  a  middle 

j   aged  man,  believed  himself  to  have  been  render- 

j  ed  da-proof  by  charms  and  asked  the  accused 
to  try  a  da  on  his  right  arm.  The  accused 
believed  in  the  pretence  of  the  deceased  and 
inflicted  a  blow  with  a  da  with  moderate  force, 

I  with  the  result  that  the  arteries  were  cut  and 
the  deceased  bled  to  death.  Held,  setting  aside 

,  the  conviction  under  s.  304,  Penal  Code,  that 
the  case  was  governed  by  ss.   87  and  90,  Ponal 

I   Code,  and  that  the  accused  had  no  intention  of 

I  causing  death  or  grievous  hurt  and  that  he 
might  not  even  have  known  that  his  act  was 
likely  to  cause  any  such  result.  NgwA  Shwr 
KiNv.  EMl'EKOU,  16  Cr.  L.J.  381  =  30  Ind. 
Cai.  133. 
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S.  88. 

(349)— S.  68— See  Crim.  Pro.  CODE  (1898), 
es.  133,  137,  140,  11  C.L.J.  114. 

(350)— S.  88— See  No=,  138,  306,  347,  supra. 
S.  89. 

(351) -8.  89— See  No.  347,  supra. 
S.  90. 

(352)— S.  90— See  Nos.  347,  348,  supra. 

(353)— Ss.  90,  366— Gis^  of  the  offence  of  kid- 
napping— Consent  obtained  on  misrepresentation 
— Effect — Scope  of  (xpression  "under  miscon- 
ception of  fact  "  in  s-  90, 1.P.C- — Misrepresenta- 
tion as  to  intention  of  a  jxison  is  a  misrepresen- 
tation of  fact  within  s.  3,  Evidence  Act— Consent 
obtained  by  coercion  or  fra^id — Effect  in  Civil 
and  Criminal  law.— The  oQence  ot  kidnapping 
consist  in  taking  or  enticing  a  minor  out  of  the 
keeping  of  the  lawful  guardian  of  such  minor 
without  the  consent  of  such  guardian.  If  a 
minor  is  taken  with  the  consent  of  the  guar- 
dian and  subsequently  married  improperly  with- 
out the  consent  of  the  guardian  to  any  person, 
such  improper  marriage  would  not  by  itself 
sraount  to  kidnapping.  The  expression  "  under 
a  misconception  of  fact"  in  a.  90,  I. P.O. ,  is  broad 
enough  to  include  all  cases  where  the  consent  is 
obtained  by  misrepresentation  ;  the  misre- 
presentation should  be  regarded  as  leading  to  a 
misconception  of  the  fact  with  reference  to 
which  the  consent  is  given.  A  misrepresenta- 
tion as  to  the  intention  of  a  person  is  a  mis- 
representation of  a  fact.  (Evidence  Act,  s.  3, 
III.  (d)).  Although,  in  oases,  of  contracts,  a 
consent  obtained  by  coercion  or  fraud  is  only 
voidable  by  the  party  aSected  by  it,  the  effect 
of  s.  90,  Penal  Code,  is  that  such  consent 
cannot,  under  the  criminal  law,  be  availed 
of  to  justify  what  would  otherwise  be  an 
oSence.  Re  N-  Jaladu.  36  M.  433  =  22  Ind. 
Cas.  168  =  15  Cr.  L.J.  24,  •184'2  Car  and  M. 
254,  fl.) 

S.  9i. 

(354)  — S.  94 — Doctrine  of  necessity  and  com- 
pulsion.—S.  94,  I.F.C.,  is  the  only  law  which 
allows  the  doer  of  a  crime  to  plead  necessity 
as  a  defence.  In  order  that  the  doctrine  may 
be  applicable,  there  must  be  a  reasonable  fear, 
at  the  very  time,  of  instant  death.  The  Indian 
law  about  compulsion  and  necessity  as  a  justi- 
fication of  an  act  otherwise  criminal,  is  based 
on  the  law  of  England.  The  law  does  not, 
where  there  is  no  fear  of  instant  death,  require 
the  Courts  to  discuss  the  philosophy  of  free 
will,  or  determine  whether  the  person  who 
bribes  to  secure  some  advantage  to  himself  is  a 
victim  of  extortion  or  feels  helpless  or  not. 
Except  in  mitigation  of  penalty,  this  sort  of 
language  is  rather  rhetoric  than  relevant  argu- 
ment. Therefore  witnesses,  who,  in  order  to 
avoid  a  pecuniary  injury  or  personal  molesta- 
tion, had  given  bribes  to  a  public  servant, 
should  be  treated  as  accomplices.  QUEKN- 
EMPRESS  v.  MAGAN  Lal,  11  B.  115.  [R.,  19 
B.   51,  19  B.   363.  20  B.  215,  20  B.  394.  21  B. 
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588,  26  M.  1  =  2  Weir  531,  Rat.  Un.  Cr.  C. 
564,  Bat.  Un.  Cr.  C.  720,  Rat.  Un.  Cr.  C.  740, 
Rat,  Un.  C.  746.] 

(355)— S.  94— Scope.— Even  to  freedom  to 
tell  falsehoods  under  cfficial  coercion,  b.  194. 
I.P.C,  applies.  Queen-Empress  v.  Kazi- 
GOWDA,  19  B.  51.  (10  W  R.  Cr.  48,  14  B.  115, 
R.) 

(356)— 8.  94— See  No.  110,  supra. 
S.  S5. 

(357) — S.  95  — SecHon,  when  applicable. — 
8.  95  will  have  no  application,  unless  the  act  ia 
question  amounted  to  an  oSence  under  the 
Code,  but  for  the  operation  of  that  section. 
Emperor  v.  Preo  Nath  Chowdhry,  29  C. 
489. 

(358) — S.  95—  Theft  of  property  worth  three 
pies.— 8.  95,  I.P.C,  is  not  applicable  to  a  case 
where  the  accused  is  charged  wiih  the  oSence 
of  theft,  in  respect  of  three  pies  worth  of  dung 
cakes  and  mangoes.  QUEEN-EMPRESS  v. 
Ramchore,  Rat.  Un.  Cr.  C.  400  =  Cr.  Rg.  61 
of  1888. 

(359)— S.  95- Scope  of  the  section— S.  95, 
Penal  Code,  was  only  intended  to  provide  for 
thoi^e  cases  which  fall  within  the  letter,  but 
not  within  the  spirit,  of  the  law.  The  tearing 
up  by  a  person  of  an  account  in  his  own  hand- 
writing and  signed  by  him,  showing  advances 
made  by  the  complainant,  repayments  made  by 
the  accused  and  the  balance  due  by  him  to  the 
complainant,  the  accused  having  just  made  a 
payment  far  short  of  the  amount  actually  due, 
cannot  be  considered  to  be  an  act  to  which  a.  95, 
Penal  Code,  applies.  Queen-Empress  v. 
Ramasami,  12  M.  148  =  1  Weir  533  =  1  Weir 
29. 

(360) — S.  95 — Applicabiliti,  of,  where  the  act 
charged  does  not  amount  to  an  offence — S.  120 
(a),  Raihvays  Act,  commission  of  offence  under 
— Release  of  convicted  person  ivith  a  warning 
— Procedure, — The  accused  was  found  drunk  in 
a  Railway  Station,  which  was  an  oSence  punish- 
able under  s.  liO  (a)  of  the  Railways  Act.  He 
pleaded  guilty  and  the  Magistrate  let  him  off 
with  a  warning.  Held,  that  s.  95  of  the  Penal 
Code  was  inapplicable  in  this  case,  inasmuch  as 
the  act  charged  against  the  accused  person 
amounted  to  an  offence  under  s.  J  20  (a)  of  the 
Railways  Act,  S-  562  of  the  Crim.  Pro.  Code 
applies  only  where  a  person  is  convicted  of  one 
of  certain  offences  punishable  under  the  Penal 
Code  and  to  an  offence  under  the  Railways  Act. 
Emperor  V.  John  SCOTT,  IN.L.R.  139  =  1 
Cr.  L.J.  751.  [jR.,  7  Cr.  L.J.  3l9  =  4  N.L.R. 
18.] 

(36])— S.  95— Theft  of  pods  of  no  value.— 
Held  that,  as  the  pods,  with  the  theft  of  which 
the  accused  was  charged,  were  taken  from  a 
tree  on  Government  ground  and  were  of  no 
value  to  Government,  not  being  made  use  of 
for  any  purpose,  s.  95,  I.P.C,  applied  and  that 
the  conviction  should  therefore  be  set  aside. 
REG.  V.  Kasya  bin  RAV.ll,  5  B.H.C.  Cr.  35. 
[R.,  A.W.N.  1881,  100  ;  D.,  Rat.  Un.  Cr.  Gag. 
908.] 
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(362)— Ss.  95,  lU— Slight  harm—Deadly 
weapon — Lathi — Trumpery  quarrel. — A  lathi 
in  itself  is  not  a  deadly  weapon,  unless  and  un- 
til it  is  used  on  the  head  or  on  some  vital  part 
of  a  person.  Two  parties  eolltcted  outside 
their  respective  houses  and  apparently  challeng- 
ed each  other,  but  nothing  happened  .  He^d, 
that  this  was   a    trumpery   quarrel   covered  by 

B.  95  of  the  I.P.C.    Parma  Singh  v.  Em- 
peror, 12  Cr.  L.J.  103  =  9  Ind.  Cas.  586. 

(863) — Ss.  95  and  298 — Woundiyig  religious 
feeling  of  Muhammadans  — J hatkik  meat — No 
intention  to  injure  tethngs  but  for  livelihood- 
Trial  by  a  Muhammadan  Magistrate  who  is 
personally  interested — Crim.Pro.  Code,  ss.  144, 
439  and  556. — Held,  that  a  person  by  killing  a 
goati  by  Jhatka  process  and  exposing  its  flesh 
for  sale  in  the  presence  of  Muhammadans, 
commits  no  oSence.  Muhammadan  religious 
feelings  are  not  wounded  by  slaughter  of  goats 
by  Jhatka  and  exposing  the  carcase  outside  or 
fielling  its  flesh  inside  a  shop,  as  Muhammadans 
do  not  reverence  goats.  Even  if  it  were  intend- 
ed to  cause  harm  and  insult  to  some  Muham- 
madans by  £0  doing,  that  harm  is  so  slight  that 
no  person  of  ordinary  sense  and  temper  would 
complain  of  it,  and  s.  95,  Penal  Code,  applies. 
Held,  also,  that  a  Muhammadan  Magistrate, 
whose  order  for  the  closing  of  a  Jhatka  shop  by 
a  person  has  been  set  at  defiince  by  the  accus- 
ed, ought  not  to  try  the  complaint  on  behalf  of 
other  Muhammadans  against  such  person, 
especially  when  the  dispute  had  been  magnified 
into  one  of  a  religious  nature  and  the  religious 
feelings  of  Muhammadans  are  supposed  to  be 
outraged.  Held,  further,  that  a  Magistrate  of 
the  2nd  Class  has  no  authority  to  issue  an  order 
for  the  closing,  under  s.  14i,  Crim.  Pro.  Code, 
of  a  Jhatka  shop.  KIRPA  SINGH  V.  Crown, 
26  P.W.R  1912,  Cr.  =  16  lad.  Cas.  169  =  13 
Cr.  L  J.  601. 


(364)— Ss.  95,  319-Sie  HURT,    24  W.R.  Cr. 


67. 


(365)  — Ss.  95,  352 — Act  causing  slight  harm. 
— The  complainant,  a  you"g  woman,  was  going 
with  an  earthen  jar  through  a  public  ihorough- 
lare,  to  fill  wator  at  a  well,  after  sunrise,  when 
the  accused  who  was  standing,  leaning  against 
his  latlii,  caugbi  held  oi  the  complainai/t's  hand 
which  prevented  her  from  going  iu  the  direction 
in  which  she  wis  going.  It  was  aljo  allegod 
that  the  accused  had  also  SDlioited  her  to  com- 
mit a.iultery  with  him.  The  Magistrate, 
finding  the  latter  pirt  of  the  charge  unproved, 
convicted  the  accused  under  s.  352,  I  P.C.  The 
8o8fc<ions  Judge  being  of  opinion  that  the  comp- 
lainant was  a  woman  of  an  exce'diufjy 
questionable  character  and  behaviour  who  did 
not  oSor  the  "lightest  resibtinca  to  the  accused, 
and  th  it  no  offence  had  therefore  been  commit- 
ted, referred  the  case  to  the  High  Court.  Held, 
that  though  there  w«8  evidence  to  sustain  a 
charge  of  criminal  force  under  a.  352,  I  P.O., 
the  principle  of  s.  95,  I.P.C  ,  applied  to  the  act 
of  the  accused  in  this  c»ho  as  it  was  a  mere 
piece    of     foolish   and     vulgar     chuff,     which 
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seriously  to  treat  as  a  crime  would    be   absurd. 
Empress  v.  Hairon  Misr,  A.W.N.  1887,  73. 

(366)— Ss.  95,  379,  426  and  4:21— Cutting  of 
small  branches  of  no  appreciable  value  for  the 
sake  of  leaves.— The  mere  cutting  of  a  few  small 
branches  of  no  appreciable  value  for  the  sake  of 
the  leaves  from  a  large  tree,  which  is  not  prac- 
tically injured  at  all  by  the  operation,  scarcely 
calls  for  punishment  as  theft  and  comes  under 
s.  95,  Penal  Code.  On  the  other  hand,  there 
might  be  similar  cases  in  which  substantial 
punishm&nt  would  be  appropriate,  as,  for 
example  where  wanton  ani  reckless  damage  was 
caused.  There  might  again  be  cases  iu  which, 
though  the  act  of  taking  the  branches  in  itself 
caused  harm  so  slight  that  no  per»on  of  ordi- 
nary temper  or  sense  would  complain  of  it,  the 
person  who  did  it  would  be  properly  punish- 
able for  same  other  ofience.  Ev^ry  case  of  this 
kind  must  be  considered  on  its  own  merits. 
Empress  v.  M.ahomed  khan,  8  C.P.L  R  Cr" 
15. 

(367)— Ss.  95,  iOd—Act  causing  slight  harm. 
— An  accused  person  charged  with  criminal 
misappropriation  for  having  removed  a  semi- 
decayed  branch  of  a  tree  overhanging  the  roof 
of  his  house,  alleged  that  the  tree  belonged  to 
him,  which  was  found  against  him.  Prom  the 
evidence  of  his  witnesses  it  appeared  that  he 
had  removed  the  branch  because,  from  its  posi- 
tion over  the  roof  of  his  house,  it  incommoded 
him.  Held  that  the  element  of  dishonesty  was 
wanting  iu  the  actfi  and  intention  of  the  accus- 
ed, and  a  prosecution  was  barred  by  the  provi- 
sions of  s.  9'j,  I.P.C.  Empress  v.  Jiwa  Ram 
A  W.N.  1881, 100 

(368) -Ss.  95,  405  — See  CRIMINAL  BREACH 
OF  Trust,  27  a.  28  =  a. W.N.  1904,  153. 

(369)— Ss.  95,  i25— Mischief -Slight  harm.— 
Where  a  person  was  convicted  of  mischief  for 
having  removed  earth  of  no  appreciable  value 
fr  m  the  complainant's  land  though  the  com- 
plainant said  during  the  trial  that  he  did  not 
wish  to  proceed  with  the  prosecution,  held  that 
the  case  fell  wii  bin  s.  95  of  the  Penal  Code  and 
that  the  conviction  was  to  be  set  a«ide.  Em- 
X-RESS  v.  GULZABi  Lal,  A.W.N.  1882,  229. 

(370)— Ss.  95.  bOO—Kulabrashta—Hou  far 
defamatory— Crim.  Pro.  Code.  ss.  435,  439  — 
I  Further  enquiry  —The  term  "  KuLitrashta," 
I  i.e.,  prostitute's  son  used  in  a  book  is  prima 
facie  doftimatory  and  does  not  fall  under  s.  95.  I. 
P.  C.  and  whether  it  reftrs  to  a  particular 
individual,  i.e.,  complainant  or  not,  is  a  ques- 
tion to  be  determined  ou  evidence,  and  when 
no  evidence  is  taken  on  the  point  except  a 
statement  by  the  accused  and  complainant 
when  other  evidence  is  aviilable,  the  enquiry 
is  defective,  and  the  lower  Court  must  be  direct- 
ed to  milk)  further  enquiry  into  the  m  itter. 
RAMANU.TACH.\RI.\Uv.PraTH1V.ATHI  BAY.^N- 
KARA.M,  (1911)  2  M  W  N  8-10  M  L  T.  96  =  12 
Cr.  L  J.  497  =  12  Ind.  Cas    217. 

(371)  — Ss.  9,-),  604.  355— Acts  causing  slight 
liami— Abuse — Ejecting  a  trespasser  f>om  the 
pleader's  room  after  warning  — Thecomplainauk 
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who  was  not  a  pleader,  intruded  into  the 
pleader's  room  at  Belgaum,  in  order  to  see  a 
pleader.  The  accused,  a  pleader,  objected  to 
the  complainant's  presence  in  the  room  and 
had  read  out  to  him  one  of  the  rules  which 
required  an  outsider  to  withdraw  from  the  room 
it  his  presence  was  objacted  to.  The  complain- 
ant refused  to  leave  the  room  and  set  resolutely 
down  The  accused  went  to  him  and  put  him 
out  of  the  room.  The  complainant  again 
returned  to  the  room  when  the  accused  used 
him  an  abusive  epithet.  Shortly  after  the 
incident  the  accused  made  ample  apology  to 
the  complainant  for  what  had  occurred.  On 
these  facts  the  accused  was  convicted  for  offen- 
ces under  ss.  355  aud  504,  Penal  Code.  The 
accused  having  appealed  :  Held,  (1)  that  no 
ofience  was  committed  under  s.  355,  since  the 
complainant's  intention  in  remaining  in  the 
pleader's  room,  after  his  presence  was  objected 
to,  was  to  annoy  the  accused,  and  the  accused 
did  not  exceed  his  rights  in  putting  the  tres- 
passer out  of  the  room  ;  (2)  that,  as  to  the 
second  charge,  the  accused  was  within  the 
protection  allowed  by  s.  95.  regard  being  had  to 
the  circumstances  of  provocation  in  which  the 
words  were  uttered,  and  to  the  frank  and  smcere 
apology  which  immediately  followed  their  use. 
Emperor  v.  More  Balvant  Marathe, 
15  Bom.  L.R.  1039=2  Bora.  Cr.  C.  168  =  15 
Cf.  L.J.  14  =  22  lod.  Cas.  158. 

S.  96. 

See  Private  Defence,  Right  of. 

(372)— Ss.  96  to  106,  147,  149  and  325— S^e 
Private  Defence,  Right  of,  35  C.  443  = 
8Cr.  L.J.  54, 

(373)— Ss.  96.  97,  99.  100,  304— See  PRIVATE 
Defence,  Right  of,  13  C.W.N.  1180. 

(374)— Ss.  96, 147— See  Private  Defence, 
Right  of,  24  a.  143  =  A.W.N.  1901,  193. 

S.  97. 

See  Private  Defence,  Right  of. 

{315]— S.  97  {2)— Right  of  private  defence- 
Limits  of. — The  law  allows  every  person  to  use 
reasonable  force  to  defend  his  possessions  from 
a  trespasser.  But  when  the  property  has  been 
taken  possession  of  by  another,  however  wrong- 
ful it  might  be,  the  person  dispossessed  would 
not  be  entitled  to  take  the  law  into  his  own 
hands  and  forcibly  recover  possession.  CROWN 
V.  Gulshah,  6  S.L.R.  121  =  17  lod.  Cas.  78  = 
13  Cr.  L.J    766. 

(376)— S.  97— See  Nos.  372,  373.  supra. 

(377)— Ss.  97,  99— House-search  by  Police- 
General  search — Search  for  specific  article — 
Criminal  trespass — Private  defence — See  CRIM. 
Pro.  Code,  lfi98,  ss.  435,  437.  165,  94,  16  C. 
W.N.  1078  =  17  Ind.  Cas.  76  =  13  Cr.   L,J.  764. 

(378)— Ss.  97,  99,  102,  323,  334,  351,  352— 
Assault  —  Hurt  —  Provocation —  Orave  and 
sudden— Provocation  caused  by  untrue  statement 
of  accused— Dangerous  weapon— Lathi— Walk- 
ing cane-stick  tour  feet  long  and  one  inch  thick, 
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tvhether  dangerous  weapon. — The  petitioner 
was  a  "  Tilla  !Babu  "  of  a  certain  tea  garden  in 
charge  of  outdoor  work  under  the  complainant, 
the  Assistant  Manager.  One  morning  the 
Assistant  Manager  taxed  the  petitioner  with 
not  having  gone  the  previous  day  to  Tilla 
No.  10,  and  told  him  that  the  work  there  had 
been  badly  done,  but  the  petitioner  replied  that 
he  did  go.  The  Assistant  Manager  did  not 
believe  that  and,  being  annoyed,  said  to  the 
petitioner.  "  you  bugger,  you  did  not  go 
there."  The  petitioner  said  "  Don't  abuse  me 
in  the  presence  of  the  coolies."  The  Assistant 
Manager,  the  complainant,  then  called  out 
"  cliop  raho."  The  petitioner  then  retorted 
"  you  chop  raho."  At  this  the  complainant, 
raising  his  fist,  took  a  step  forward  towards 
him  and  said  that,  if  the  petitioner  spoke  to 
the  complainant  in  that  manner,  he  (the  com- 
plainant) would  strike  the  petitioner.  The 
petitioner,  who  had  an  umbrella  and  a  walking 
cane-stick  with  him,  dropped  his  umbrella  and, 
holding  the  stick  with  both  hands  struck  the 
complainant,  hitting  him  on  the  right  elbow, 
which  the  latter  had  held  up  to  ward  off  the 
blow.  This  blow  was  succeeded,  while  the  two 
men  were  facing  each  other,  by  two  others  on 
the  right  hand  and  the  right  wrist  bone.  On 
receiving  the  third  blow,  the  complainant 
turned  his  back  on  the  assailant  and  was  run- 
ning away,  when  the  latter  laid  another  blow 
on  him  knocking  his  hat  off,  and  after  this 
fourth  blow  when  the  complainant  was  conti- 
nuing to  run  back,  he  was  again  struck  on  the 
head  and  was  knocked  unconscious.  He  was, 
however,  able  to  go  to  work  the  following  day. 
The  petitioner  was  convicted  under  s.  324, 
Penal  Code,  and  sentenced  to  one  year's  rigo- 
rous imprisonment  and  a  fine  of  Rs.  200.  On 
appeal,  the  sentence  was  reduced  to  eight 
months  and  the  fine  was  remitted  :  Held  by 
Imam,  J. — That  the  petitioner,  who  belonged 
to  the  bhadralog  class,  fully  understood  the 
meaning  of  the  abusive  word  employed  by  the 
complainant  and  which  in  itself  constituted 
grave  and  sudden  provocation  ;  that  the  blows 
that  were  struck  by  the  petitioner,  so  long  as 
the  two  were  facing  each  other,  were  clearly 
within  the  exercise  of  the  petitioner's  right  of 
private  defence  against  the  act  of  the  complain- 
ant in  raising  his  fist  at  the  petitioner  and 
taking  a  step  forward  with  the  threat  of  strik- 
ing him,  which  was  clearly  an  assault ;  that  in 
dealing  the  fourth  and  fifth  blows,  which  were 
given  when  the  complainant  was  running  away, 
the  petitioner  exceeded  his  right ;  that  an  ordin- 
ary walking  cane,  four  feet  long  and  one  inoh 
thick,  was  not  a  dangerous  weapon  and  that 
the  punishment  ought  to  have  been  a  light  one  : 
Held  by  Chapman,  J. — That  the  petitioner 
made  an  untrue  statement  to  his  master,  the 
complainant,  that  the  petitioner  did  not  under- 
stand the  meaning  of  the  offensive  word  used 
by  the  complainant  ;  that  the  provocation  in 
the  present  case  was  neither  grave  nor  sudden  ; 
and  that  provocation  could  in  every  case  betaken 
into  consideration  in  the  matter  of  sentence. 
Per   Curiam. — The  sentence  was    reduced  to 
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the  term  already  undergone  by  the  petitioner- 
BANKU  BEHARI  DUTTA  V.  EMPEROE,  14  Or. 
L.J.  442  =  20  Ind,  Cas.  602. 

(379)— Ss.  97,  99,  104— See  CuriPABLE 
HOMICIDE,  12  W.R.  Or.  15. 

(380)— Ss.  97,  101,  25i— Outraging  woman's 
modesty — Lover  pulling  woman  by  hair  and 
hand — Private  defence — Right  of  third  person  to 
prevent  assault — Acquittal — Interference — High 
Court — Erroneous  interpretation  of  late. — The 
faot  that  A  is  in  love  with  B  and  is  jealous  of 
C  does  not  authorise  him  to  pull  B's  hair  and 
hand.  An  assault  of  this  kind  made  in  the 
presence  of  several  persona  is  calculated  to 
outrage  the  woman's  modesty  and  is  punishable 
under  s.  354  of  the  Penal  Code.  A  person,  who 
sees  a  woman  being  assaulted  in  the  manner 
described  in  ss.  97  and  101  of  the  Penal  Code, 
is  justified  in  going  to  her  assistance  and  even 
in  cutting  another  person  with  a  da  if  the  latter 
interferes  to  prevent  him.  An  erroneous  inter- 
pretation of  law  to  the  effect  that  a  man  claim- 
ing to  be  the  lover  of  a  woman  is  entitled  to 
pull  her  by  the  hair  and  hand  is  alone  sufficient 
to  justify  interference  with  an  order  of  acouittal. 
Ml  HIA  So  V.  Nqa  Than.  13  Cr.L.J.  53  =  13 
Ind.  Cas.  389  =  4  Bur.  L.T.  268.  (U.B.B. 
1897—1901,  I,  104,  Bel.) 

(381)— Ss.  97,  103.   104,  105,  141,    147— See 

Rioting,  16  c.  206. 

(382)— Ss.  97,  147,  149  and  325— Right  of 
private  defence  of  property.— It  the  party  of  the 
accused  were  rightfully  in  possession  of  land 
sought  to  be  dispossessed  by  the  complainants, 
and  if  they  took  such  precautions  and  used  such 
violence  as  they  thought  were  required  to  protect 
themselves,  against  the  aggression  on  the  part 
of  the  complainant's  party,  they  could  not 
rightly  be  held  to  be  members  of  an  unlawful 
assembly.  Pachkauri  v.  Queen-EMPRESS, 
24  C.  686  =  1  C.W.N  423.  {14  B.  441.  19  W.R. 
Cr.  66,  23  W.R.  Cr.  25,  F.;  16  C.  206.  D.) 
[Diss.,  24  A.  143  =  A.W.N.  1901,  193;  F..  33 
C.  295  =  2  O.L.J.  516.  41  C.  43  =  14  Cr.L.J.  380 
=  20  Ind.  Cas.  140;  R.,  26  C  574.  35  C.  103  = 
7  Cr.L.J.  123.  35  C.  443  =  8  Cr.L.J.  54.  35  C. 
368=12  C.W.N.  384  =  7  CL.J.  359  =  3  M.L.T. 
385  =  7  Cr.L.J.  256,  16  C.L.J.  440  =  17  Ind.  Oag. 
1001  =  13  Cr.L.J.  905.  U.B.R.  1905.  2nd  Qr., 
Penal  Code,  21  ;  D.,  21  A.  122,] 

(383)— Ss.  97,  300,  d02— Provocation— Blow 
injlicted  by  deceased  in  self-defence— Knowledge 
—  Intention  —  Presumption  —  Pu7iishment  — 
Accused  intoxicated. — A  B  and  C  had  been 
drinking  together  and  were  all  more  or  less  in- 
toxicated. A  pressed  C  to  drink  more  and,  on 
his  refusing,  A  got  angry  and  drew  a  clasp  knife 
on  C.  B,  the  deceased,  interfered  and,  after 
vainly  remonstrating  with  A,  hit  him  with  a 
branch  of  a  tree  on  the  head.  Getting  incensed 
at  thifl,  A  inflicted  on  B  a  fatal  blow  :  Held, 
that,  as  the  dooeased  hit  the  appellant  with  the 
Bolo  object  of  preventing  him  from  stabbing  C, 
in  oxoroiao  of  the  right  of  private  defence  as  laid 
down  in  a.  97,  Penal  Code,  this  provocation  will 
cot  bring  the  appellant's  act  under  the   first 
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exception  to  s.  300,  Penal  Code.  But  as  the 
effect  of  the  blow  given  by  B,  on  a  man  already 
inflamed  with  drink,  would  be  to  deprive  him 
of  self-control,  this  circumstance  may  properly 
be  taken  into  account  in  awarding  punishment 
under  s.  302i  In  the  majority  of  cases,  the 
question  of  intention  is  merely  a  question  of 
knowledge,  and,  it  must  be  assumed  that  a  man 
intends  the  natural  or  necessary  consequences 
of  his  own  acts.  The  accused  must  be  assumed 
to  have  known  that  bodily  injury,  sufficient  in 
the  ordinary  course  of  nature  to  cause  death, 
would  be  the  consequence  of  stabbing  with  a 
knife  in  the  back.  And  if  the  accused  is  assum- 
ed to  have  acted  with  this  knowledge,  he  must 
necessarily  be  assumed  to  have  had  the  inten- 
tion, since,  assu'ming  the  knowledge,  the  law 
will  allow  no  other  explanation  of  the  act  to  be 
given.  NyO  HLA  AUNG  v.  EMPEROR,  12  Cr. 
L.J.  477  =  12  Ind.  Cas.  85.  (U.B.R.  1910,  17. 
8  Ind.  Cas.  469  =  11  Cr.  L.J.  659.  D.) 

(384)— Ss.  97,  et  seq  dOA— Causing  death  by 
rash  act — Right  of  private  defence — Grim.  Pro. 
Code  {Act  V  of  1898),  ss.  46,  59-Right  of 
arrest.— The  accused  was  watching  his  field, 
the  grain  of  which  had,  on  previous  occasions, 
been  stolen  ;  he  saw  a  thief  cutting  corn  in  it, 
and  gave  chase.  The  thief  ran  his  head  against 
a  tree  and  fell.  The  accused  hit  him  recklessly 
with  a  stick  while  on  the  ground,  and  fractured 
his  skull  in  two  places,  causing  death.  The 
thief  when  he  fled  did  not  carry  any  corn  with 
him.  Held,  that  the  right  of  private  defence 
of  property  and  the  right  of  arrest  provided  by 
B.  59,  read  with  s.  46  of  the  Code  of  Criminal 
Procedure,  were  exceeded  by  the  accused,  who 
must  have  known  that  he  was  likely  to  cause 
death,  and  that  he  was  guilty  of  an  oiisnce 
under  s.  304.  Penal  Code.  BAG  alias  BAGI  v. 
EMPEROR,  2  P.L.R.  1903  =  29  P.R.  1902,  Cr. 

S.  98. 

(385)— S.  98— Tree  on  tenant's  holding — 
Severance  by  wind's  action— Malguzar  trying  to 
remove  the  tree — Obstruction  by  tenants — 
Malguzar  using  trivial  force  in  defence  of  his 
rights  over  it — No  offence — Right  of  private 
defence — Existence  of. — Where  a  tenant  did  not 
object  to  the  Malguzar  entering  upon  the  land, 
but  to  the  removal  of  a  tree  growing  thereon 
after  its  severance  from  the  ground  by  the  action 
of  the  wind  and  where  the  Malguzar  used  force 
not  more  than  what  is  justified  by  law,  to  pro- 
tect his  rights  over  the  tree,  Jield,  that  the 
Malguzar  did  not  commit  any  offence.  The 
Malguzar  as  owner  of  the  tree  had.  under  s.  98 
of  the  Penal  Code,  a  right  of  private  defence 
against  the  tenant,  when  the  latter  attempted 
to  remove  the  tree  by  cutting  it  and  stocking 
with  a  view  to  appropriating  it  for  himself.  The 
act  of  the  tenant  would  amount  to  theft,  though, 
it  put  on  his  trial,  ho  would  have  been  acquitted 
on  the  ground  that  he  bad  no  disbont^st  inten- 
tion, he  having  acted  under  a  bona  fide  claim 
of  right.  Puuu  V.  EMPEROR,  10  N.L.R.  38  — 
IS  Cr.L.J.  352^23  Ind.  Cas.  704. 

(386)— S.  98— See  No.  372,  supra. 
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S.  99. 

See  Private  defence,  Right  of. 

(387)— S.  99— Scope  of  the  section.—^.  99 
has  DO  application  to  a  case  where  the  initial 
proceeding,  and  the  power  under  which  any 
public  servant  purports  to  act,  are  altogether 
without  jurisdiction.  QUEEN-EMPRESS  v. 
JOGENDRA  NATH  MUKERJEE,  24  C.  320=1 
C.W.N.  154.  [i?..  9  O.W.N.  Ii25  =  14  Or.  L.J. 
512  =  38  P.W.R.  1913  =  20  Ind.  Cas.  992  =  325 
P.L.R.  1913.] 

(388)— S.  99— 4cf  of  public  servant — Right  of 
selfdejence. — Where  an  act,  however  irregular 
or  illegal  it  may  be,  is  an  act  of  a  public  servant 
acting  in  good  faith  under  colour  of  his  office, 
no  person  has  a  right  of  self  defence  under 
8.  99  of  the  Penal  Code,  against  such  an  act,  if 
there  is  no  apprehension  of  death  or  of  grie- 
vous hurt.  Queen-Empress  v.  Poomalai 
UDAYAN,  21  M.  296  =  1  Weir  135. 

(389) — S-  99 — Right  of  defence  of  property — 
Evidence  Act,  s.  105. — A  Court  ought  not  to  set 
upi  on  behalf  of  persons  accused  before  it,  a 
defence  that  they  were  acting  in  the  exercise 
of  the  right  of  private  defence  of  property, 
which  defence  the  accused  themselves  did  not 
set  up.  Emperor  v.  Gullu,  A.W.N.  1901, 
113  =  1  Cr.  L.J.  427.  (20  A.  459,  21  A.  122,  24 
A-  143,  R.) 

(390)— S.  99 — Right  cf  private  defence — Onus 
— Even  if  not  set  up  accused  may  he  acquitted 
on,  evidence. — It  is  for  the  party  setting  up  the 
right  of  private  defence,  to  prove  that  he  was 
within  the  exception  stated  in  the  Code.  Even 
if  the  accused  did  not  specifically  plead  private 
defence,  he  noay  be  acquitted  if  the  evidence 
showed  that  he  was  acting  in  self-defence. 
"Veerana  nadan  v.  Emperor,  1912  M.W.N. 
404  =  11  M.LT.  251  =  15  Ind.  Cas.  310  =  13  Cr. 
L.J.  470. 

(391)— S,  99— See  Arrest,  7  P.R.  1869, 
Or. 

(392)— 9.  99— See  Crim.  Pro.  Code,  1898, 
8.  165,  8ub-s.  (3).  6  C.L.J.  753  =  6  Cr.  L.J.  489. 

(393)— 8,  99  (1)— Sfe  MAD.  ACT  IV  OF  1884, 
88.  274  and  277,  1  Weir  752. 

(394)  — S.  99— See  Nos  27,  84,  132,  300,  307, 
331,  372,  373,  377,  378,  379,  swpra  and  see 
Nos.  591,  1018,  2181,  in/ra, 

(395)— Ss.  99,  \Q0— Right  of  private  defence 
of  person— Plea  need  not  be  set  up  when  shewn 
by  en  cum  stances — Right  when  to  be  exircised — 
Persons  aiaing  in  such  defence,  whether  commit 
offence. — If  the  circumstances  show  that  the 
right  of  private  defence  was  legitimately 
exercised,  the  Court  should  take  it  into  con- 
sideration even  though  self-defence  was  not 
specifically  pleaded  ( 15  Ind.  Cas.  310=  1912  M. 
W.N.  404  =  13  Cr.  L.J.  470  =  11  M  L.T.  251, 
jR.)  Where  danger  to  the  person  of  the  accused 
was  imminent  and  where  the  evidence  shews 
that  he  bad  no  time  to  seek  the  aid  of  the 
public  authorities  : — Z/eW  that  he  was  entitled 
to  use  all  force  necessary  to  repel    the    attack, 
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even  to  the  extent  of  firing  a  gun  at  bis 
assailants.  Such  acts  for  repelling  the  attack 
do  not  amount  to  a  criminal  ofience,  nor  are 
the  persons  aiding  him  in  such  acts,  guilty  of 
being  members  of  an  unlawful  assembly.  In 
re  Pachai  GOUNDEN,  15  Or.  L.J.  710  =  26 
Ind.  Caa.  158.  (20  Lnd.  Cas.  140=14  Cr.  L.J. 
380  =  41  C.43,  24  C.  686=1  CW  N.  423,  4 
Ind.  Cas.  19  =  36  C.  865  =  13  C.W.N.  80  =  10 
Cr.  L.J.  471,  F.) 

(3961— Ss.  99,  100,  147  and  148— S^'e  PRI- 
VATE DEFENCE,  Right  of,  12  C.W.N.  384 
=  7  G.L.J.  359  =  7  Cr.  L.J.  256  =  35  0.368  = 
3  M.L.T.  385. 

(397)— Ss.  99,  100  304  —  Right  of  private 
defence  of  person  and  property,  when  arises — 
Party  in  possession — Attevipt  to  dispossess — Use 
of  force — Death  caused— Liability  of  party  in 
possession. — Per  Wallis,  J. — When  some  people, 
though  m  peaceful  and  lawful  possession  of 
property,  go  armed  and,  on  their  opponents 
appearing,  stab  some  of  them  to  death  and  inflict 
injuries  on  others,  they  are  required  to  discharge 
the  onus  which  the  law  throws  on  them  of  show- 
ing that  they  acted  in  self-defence  and  inflicted 
no  more  injuries  than  were  necessary  for  this 
purpose.  Pkr  Sadasiva  Iyer ,  J. — Where  the  right 
of  private  defence  of  property  exists,  it  is  diffi- 
cult to  distinguish  between  the  right  of  private 
defence  of  property  and  the  right  of  private 
defence  of  the  person  in  cases  where  the  prose- 
cution party  comes  upon  the  land  in  possession 
of  the  accused  not  only  to  deprive  them  of  their 
property  but  also  to  violently  attack  them  if 
they  tried  to  defend  their  possession  by  force. 
Where,  therefore,  the  prosecution  party  comes 
with  the  war  cries  of  "  Kobali "  and  '  Konu  ' 
and  armed  with  sticks  capable  of  causing  grie- 
vous hurts,  the  right  of  private  defence  of 
person  arises  almost  simultaneously  with  the 
right  of  private  defence  of  property,  and  the 
accused  party  is  justified  even  in  causing  the 
death  of  the  members  of  their  opponents' 
party  till  the  latter  party  gives  up  the  fight. 
Per  Ayling,  J. — Where  the  accused  were  in 
possession  of  the  disputed  land  and  the  afiray 
originated  from  the  proseoudon  party  trespass- 
ing upon  it  and  obstructing  the  accused  party 
from  ploughing  it,  the  accused's  party  is 
entitled  to  defend  their  land  and  their  bodies 
against  any  violence  used  by  the  prosecution 
party,  but  it  extends  to  the  right  of  causing 
death  only  when  exercised  against  such  an 
assault  as  may  reasonably  cause  the  apprehen- 
sion that  death  or  grievous  hurt  will  otherwise 
be  the  result.  In  re  PONTHALA  NaRISI 
REDDI,  15  Cr.  L.J.  447  =  24  Ind.  Cas.  327. 

(398) -Ss,  99,  101,  104  and  147— See  PRI- 
VATE DEFENCE,  Right  OP,  35  0.  103  =  7  Or. 
L.J.   123. 

(399)— Ss.  99,  105,  147,  318- Orderly  of 
Deputy  Commissioner,  chaprasis,  etc,  forcible 
seizure  oj  bullocks  by,  not  bona  fide  act  of  public 
servant  as  such— Private  defence,  right  of  exercise 
and  contmilance  of — Tliefl — Bullocks,  seizure 
and   recovery    of — Crim,  Pro,    Code,   s.  342 — 
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Examination  of  accused  before  completion  of  pro- 
secution evidence,  contrary  to  law  and  unfair  to 
accused.— Some  country  carts  containing  the 
camp  luggage  of  a  Deputy  Commissioner  were 
on  their  way  in  charge  of  an  orderly,  a 
constable  and  some  chaprasis.  While  on  their 
way  one  of  the  carts  struck  in  a  rut  and  the 
orderly  and  the  chaprasis  took  hold  of  the  bul- 
locks of  the  accused  against  their  will,  yoked 
them  to  the  cart  and  dragged  it  out  of  the  rut. 
The  accused  then  forcibly  unyoked  their 
bullocks  and  took  them  away.  They  were  con- 
victed and  sentenced  under  s.  147,  Penal  Code. 
Held,  that  the  orderly  and  his  companions 
could  not  be  regarded  under  s.  99,  Penal  Code, 
as  public  servants,  acting  in  good  faith  under 
the  colour  of  their  office,  and  the  accused  were 
justiOed  in  their  action  by  the  right  of  private 
defence.  Held,  also,  that  the  act  of  tha  orderly 
and  his  companions  technically  amounted  to 
theft  under  a.  378,  Penal  Code,  and  the  right 
of  private  defence  of  the  accused  continued 
under  8.  105,  Penal  Code,  till  the  recovery  of 
the  bullocks  and  did  not  cease  with  the  yoking 
of  the  bullocks  to  the  cart.  (15  B.  344,  B.) 
The  examination  of  the  accused  generally  on 
the  case,  before  the  examination  of  the  prosscu- 
tion  witnesses  is  completed,  is  contrary  to  law 
and  unfair  to  the  accused.  RAM  Harakh  v. 
Emperor,  13  Or.  L.J,  436  =  24  Ind.  Cas.  172. 

(400)— Ss.  99,  141  and  147— See  RIOTING, 
1  Weir  44  =  1  Weir  56  =  8  M.H.C  App.  11. 

(401)— Ss.  99,  141,  i25— Illegal  act  by  co- 
owner — Abatement-  Private  dr/ence.— Certain 
co-owners  were  doing  what,  in  the  enjoyment 
of  the  common  property  as  between  the  parties, 
had  been  decided  by  a  competent  Court  to  be 
illegal,  viz.,  erecting  a  platform,  which  the 
Court  had  forbidden.  Thereupon  the  co-owners, 
without  violence,  or  unnecessary  force,  and 
with  no  breach  of  the  peace,  abated  the  nuisance 
by  pulling  down  certain  bamboos  of  which  the 
structure,  so  far  as  the  building  had  gone, 
consisted.  Held,  that  the  accused  did  not 
form  an  unlawful  assembly,  as  they  were  only 
exercising  a  legal  right  of  self-defence.  In  the 
matter  of  Rajcoomar  Singh,  2  CL.R.  62. 

(403)— Ss.  99,  143,  183— See  ABSCONDING 
OFFENDER,  29  C  417  =  6  O.W.N.  680. 

(403)— Ss.  99,  HI— Execution  of  illegal  order 
of  Magistrate  by  the  Police— Attachtnent  of 
crops  by  police— Right  of  private  defence  of 
property. — Though  a  Magistrate's  order  to  the 
police  to  take  charge  of  paddy  pending  pro- 
ceedings under  s.  145  may  not  have  been  legal, 
yet,  when  the  police,  in  pursuance  of  the 
order,  proposed  to  guard  it,  Jield,  that  the  act 
of  the  police  did  not  justify  recourse  to  armod 
violence,  especially  as  the  police  acted  in  an 
open  and  straight  forward  manner,  simply 
announcing  what  the  orders  they  had  received 
wore.  HHOLA  MAflTO  v.  EMPRIiOR,  9  C.W.N. 
128  =  2  Cr,  L.J,  13.  (60. W.N.  680  =  '29  C.  417, 
24  G.  3'iG,  5  C.W.N.  391,  6  C.W.N.  164,  R.) 

(404)— Ss.  99,  HI— Right  of  private  defence— 
Bioting— Trespass— Wrongful  possesaion  for  14 
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hours— Repelling  trespass  by  force  if  any  offence. 
— Where  the  opposite  party  erected  some  huts 
stealthily  at  night,  on  a  plot  of  land  of  which 
the  petitioners  were  in  peaceful  possession,  and 
it  was  alleged  that  the  opposite  party  were  in 
possession  of  the  land  for  about  14  hours,  and 
the  petitioners,  at  break  of  day,  on  coming  to 
know  of  this,  took  the  earliest  opportunity  to 
exercise  their  own  right  of  private  defence,  and 
came  to  the  spot  armed  to  turn  out  the  opposite 
party  who  were  found  by  them  still  engaged 
in  erecting  more  huts,  and  there  was  a  free 
fight  between  the  parties,  and  the  petitioners 
did  not  inflict  more  hurt  than  was  necessary 
for  defending  themselves.  Held,  that  the 
petitioners  were  not  guilty  of  rioting,  and  that, 
in  the  circumstances  of  the  case,  the  petitioner, 
had  no  time  to  have  recourse  to  the  public 
authorities,  and  they  were  entitled  to  their 
right  of  private  defence.  Chandulla  SHEIKH 
V.  King-Emperor,  18  C.W.N.  275  =  1S  Cr.L. 
J.  209  =  22  Ind.  Gas.  993. 

(405)— Ss.  99.  147,  148,    326— See   PRIVATE 
DEFENCE,  Right  of,  36  0.  296. 

(406)— Ss.  99,  147,  225-B,  332,  323— Crm. 
Pro.  Code,  s.  100— Search-ioarr ant— Irregttlar 
Resistance — Right  of  private  defence- — In  a 
search-warrant  under  s.  100  of  the  Crim.  Pro. 
Code,  the  name  and  designation  of  the  Police 
officer  or  other  person  who  was  to  execute  the 
warrant  was  inadvertently  omitted.  The 
warrant  was  made  over  to  the  Assistant  Court 
Inspector,  who,  by  an  endorsement,  sent  it  to 
the  Sub-Inspector  of  the  thana  and  not  to  the 
officer  for  the  time  being  in  charge  of  the  thana. 
When  the  warrant  reached  the  thana,  the  Sub- 
Inspector  was  temporarily  absent,  and  the  head- 
constable,  who  was  for  the  time  being  in  charge 
of  the  thana,  proceeded  to  execute  the  warrant. 
The  woman  searched  for  was  found  and  appre- 
hended with  a  view  to  producing  her  in  Court  in 
accordance  with  the  warrant.  The  accused, 
however,  who  were  14  in  number,  took  posses- 
sion of  the  woman  by  force,  and  in  the  fight 
which  took  place  the  Police  officer  received 
injuries.  Held,  that  the  accused  could  not  be 
held  to  be  protected  by  a  right  of  private 
defence.  They  could  not  be  convicted  under 
ss.  22o-B  and  332  of  the  Code,  but  if  the  prose- 
cution could  establish  that  hurt  was  caused  and 
that  the  causing  of  hurt  was  a  common  object 
of  the  accused,  they  would  be  liable  to  punish- 
ment under  s.  147,  Penal  Code  ;  or  if  it  were 
found  that  hurt  was  caused  by  loss  than  five 
persons,  the  persons  who  caused  hurt  would  bo 
liable  to  punishment  under  s.  323,  Peual  Code. 
Emperor  v.  Gam  an,  11  Cr.  L  J.  142  =  18  Ind. 
Caa.  894=155  P. L.R.  1913  =  16  P.R.  1913,  Cr; 
=  20P.W.R.  1913,  Cr. 

(407)— Ss.  99.  147,  323,  332— Arrest  bp  Police 
Constable,  not  acting  in  tfie  discharge  of  his 
duties,  btU  under  colour  of  his  office — "  Lawful 
discharge  of  lUs  dtUy,"  meaning  of.— A  Magis- 
trate bad  issued  a  warrant  under  e.  llO  for  the 
arrest  of  a  person,  and  the  warraut  was 
addressed  and  sout  to  the  offiocr  in  charge  of  a 
particular   thana    for  execution.     After    being 
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copied  at  the  thana,  the  original  warrant  was 
made  over  to  a  particular  constable  for  execu- 
tion. When  that  constable  had  left  the  thana 
to  execute  it,  it  was  ascertained  that  the  person 
to  be  arrested  was  in  a  different  village. 
Thereupon  the  officer  who  was  temporarily  in 
charge  of  the  thana  wrote  on  the  back  of  a  copy 
of  the  warrant  the  names  of  some  other  con- 
stables whom  he  ordered  orally  to  proceed  to 
the  village  where  the  person  was  and  to  arrest 
him.  They  were,  in  arresting  him,  attacked  by 
the  accused,  and  that  person  was  rescued. 
Held,  that  the  police  officers  were  not  acting 
under  an  order  in  writing  made  under  s.  66  of 
the  Code  of  Criminal  Procedure,  1882,  and  that 
they  were  not  in  the  discbarge  of  their  duties  at 
the  time  when  they  were  assualted  and  that 
the  case  did  not  come  within  s.  332,  I.P.C.,  but 
inasmuch  as  the  constables  acted  in  good  faith 
and  under  colour  of  their  office,  the  accused 
were  guilty  under  ss.  147  and  323,  I. PC,  read 
with  s.  99,  I. P.O.  IF.,  28  0.411  =  5  C.W.N. 
134  ;  D.,  24  C.  324.]  The  words  "in  discharge 
of  his  duty  "  mean  that  the  officer  has  a  duty 
to  discharge  and  is  discharging  it  at  the  parti- 
cular time.  They  cannot  mean  that  the  officer 
is  acting  under  colour  of  his  office.  QUEBN- 
Empress  V.  DADIP,  18  A.  246  =  A.W.N.  1896, 
48.  \_Rel.  on,  16  O.L  J.  264  =  16  Ind.  Cas.  246; 
B.,  36  A.  6  =  11  A.L  J.  957  =  15  Gr.  L.J.  179  = 
22  Ind.  Cas,  755,  14  Cr.  L.J.  142=18  Ind.  Cas. 
894  =  16  P.R.  1913,  Cr.  =  155  P.L.R.  1913  =  20 
P.W.R.  1913;  D.,  24  C.  324,  11  Cr.  L.J.  221  =  6 
Ind.  Cas.  12  =  7  M.L.T.  386,  11  Or.  L.J.  423  = 
6  Ind.  Cas,  956=18  PR.  1910,  Cr  =104P,L.R. 
1910  =  32  P.W.R.  1910,  Or.] 

(408)— Ss.  99.  147,  353  -See  BEN.  ACT  VII 
OP  1878,  ss.  4,  40,  75,  24  C  324=1  C.W.N. 
233. 

(409)— Ss.  99,  IB^—lllegal  act  of  public  ser- 
vant—Obstruction— Act  III  of  1876  {Bombay). — 
Where  the  accused  obstructed  a  surveyor  who 
was  sent  by  the  Collector  to  measure  off  rice 
land  in  the  possession  of  the  accused  and  to 
give  possession  of  it  to  the  decree-holder  in  a 
suit  brought  against  the  accused  in  the  Mam 
latdar's  Court  under  Bombay  Act,  III  of  1876, 
held  that,  as  the  Collector  had  no  authority 
to  issue  such  order  to  the  surveyor,  the  latter, 
acting  under  the  Collector's  orders,  was  not 
therefore  discharging  a  public  function,  and 
that  the  act  of  the  accused  could  not,  therefore, 
be  an  oSence  under  s.  186,  I. P.O.  The  surveyor 
was  not  protected  by  either  paragraph  of 
s.  99,  for  though  he  was  acting  under  the 
direction  of  the  Collector,  still  tl;e  Collector's 
order  was  so  entirely  ultra  vires  as  to  leave  no 
room  for  the  operation  of  the  section.  [F  ,  22 
C.  286,  10  P.R.  1905,  Cr.  =  68  P.L.R.  1905  = 
2  Cr.  L.J.  64  ;  R..  21  M.  78  =  1  Weir  123,  24  C. 
320,  10  Bom.  L.R.  761  ;  Z)  .  21  M.  296  =  1 
Weir  136.]  The  protection  given  by  the  section 
to  a  public  offi<!er  does  not  extend  to  an  officer 
whose  act  is  aUoKother  illegal.  QUEEN- 
Empresh  v.  Tulkiram,  13  B.  168  =  Rat  Un. 
Cr  C.  380  =  Cr.  Rg.  33  of  1888  [fl.,  14  Cr.  L.J. 
512  =  20  Ind.  Cas.  992  =  325  P.L.R.  1913-39 
P.W.R.  1913.] 
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(410)— Ss.  99  and  186— See  PRIVATE  DE- 
FENCE, Right  of,  2  C.PL.R.  73. 

(411)— Ss.  99,  186  and  353— See  MAD.  ACT 
VOF  1884,  es.  77,  78,81,  94  and  163,  21  M. 
296=1  Weir  1.35. 

(412)— Ss.  99,  323,  493,  498— C/iaps.  XTX, 
XXI,  Crm.  Pro.  Code.  ss.  190  (a)  avd  (c),  195, 
299— i?f (7  XI  of  1806,  r.  8— Cognizance  of 
offence  upon  complaint  of  person  other  than  the 
one  affected  by  offence — Bullock  carts,  forcible 
seizure  of,  by  Tahsil  peons,  how  far  valid — 
Private  defence,  right  of,  when  exercisable. — 
Where  a  complaint  was  filed  mentioning  that 
the  complainant  and  his  companion  were 
beaten  by  the  accused,  and  the  Court  finding 
that  the  accused  had  beaten  the  companion, 
though  not  the  complainant,  fined  the  accused  : 
Held,  that  the  Court  was  perfectly  justified 
in  taking  cognizance  of  the  oSence  against  the 
companion,  although  he  himself  did  not  insti- 
tute the  prosecution.  (13  B.  600,  18  A.  465  = 
A.W.N.  1896,  177,  R.)  Where  certain  Tahsil 
peons  forcibly  seized  for  military  purposes  a 
bullock  ca.rt  not  let  on  hire,  and  a  souffle 
ensued  and  one  of  the  peons  was  hurt  by  the 
cartman.  Held,  that  the  latter  acted  in  the 
exercise  of  his  right  of  private  defence,  because 
the  peons  had  no  legal  authority  to  take  the 
cart  in  their  charge  by  criminal  force  and  with- 
out his  consent,  and  thus  their  act  being  one 
not  done  under  colour  of  their  office,  s.  99, 
Penal  Code,  could  be  of  no  avail  to  them. 
Pershadi  Pasi  v.  Bal.jit  Singh,  14  Cr. 
L.J.  409  =  20  Ind.  Cas.  233. 

(413) — Ss.  99,  352 — Preventing  by  force  coolie 
running  away—  Self-defence. — When  the  accus- 
ed, a  coolie,  was  charged  under  s.  352  of  the 
Penal  Code  with  using  force  to  a  peon  in  the 
mo.mlatdar's  office,  who  prevented  his  running 
away  from  service,  held,  that  no  offence  was 
committed,  since  the  accused  had  a  right  to 
defend  himself  from  the  illegal  act  of  the  paon 
in  wrongfully  restraining  him.  QUEEN- 
Empress  v.  Ganpati,  Rat.  Ud.  Cr.  C.  605-^ 
Cp.  Rg.  23  of  1892. 

(414)— Ss.  99,  353— TFarran^  under  s.  251, 
Crim.  Pro.  Code  [\QQ2)— Deject  in  form— Re- 
sistance to  execution  tvhether  justifiable. — A 
warrant  issued  for  the  arrest  of  a  debtor,  under 
the  provisions  of  s.  251,  Civ-  Pro.  Code,  1882, 
was  signed  with  initials  only  of  the  Munsarim 
of  the.  Court,  and  was  sealed  with  the  seal  of 
the  Court,  and  delivered  to  the  proper  officer 
for  execution.  Held,  that  the  resistance  to  the 
officer  would,  although 'the  warrant  was  signed 
only  with  the  initials,  amount  to  a  resistance 
to  a  public  servant  in  the  execution  of  his  duty 
as  such,  and  that  the  person  resisting  had  no 
right  of  private  defence,  under  r.  99,  as  the  act 
resisted  was  done  or  attempted  to  be  dono  by 
a  public  servant  acting  in  good  faith  under 
colour  of  bis  office,  though  that  act  may  not  be 
strictly  justifi^.ble  by  law.  QueeN-EMPRESS  v. 
Janki  PRAS.sD.  8  A.  293  =  A  W.N,  1886,  106. 
[R  ,  6  O.W.N.  845,  31  0,  424.] 

(415)  — Ss-  99  and  3b3— Assaulting  ublic  ser- 
vant in  the  execution  of  his  duty— Vaccinator 
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attempting  to  vaccinate  a  child  forcibly — Right 
of  private  defence. — A  vaccinator  attempted, 
against  the  wishes  of  the  child's  father,  to 
vaccinate  a  child,  the  son,  of  one  Bahal.  Bahal 
and  some  of  his  relations  intervened  and 
assaulted  the  vaccinator,  but  did  not  do  him 
any  particular  harm.  Held,  that  the  child's 
father  and  other  relations  were  perfectly  josti- 
fied  in  interfering,  and,  under  the  circumstances 
could  not  be  said  to  have  acted  in  excess  of 
their  right  of  private  defence.  EMPEROR  v. 
Bahal,  A  W  N.  1906,  98  =  3  A.L  J  327  =  3  Cr. 
L.J.  368  =  28  A.  481.  (3  C.W.N.  627,  F.) 

(416) — Ss.  99  and  35.3 — Assaulting  vaccinator 
taking  lymph  from  the  arm  of  a  person  objecting 
to  ?^,— As  a  vaccinator  cannot  insist  upon 
taking  lymph  from  the  arm  of  any  person 
objecritig  to  it,  an  attempt  by  him  to  take  the 
lymph,  notwithstanding  the  objection,  is 
unlawful,  and  resistance  to  such  attempt  will 
not  amount  to  an  offence  under  s.  853.  Man- 
GOBiND  Much:  v.  empress,  3  C.WN.  627. 

[^.,•28  A.  481  =  3  A.L.J.  327  =  A.W.N.  1906, 
98  ;  R-,  28  C.  411  =  5  C.W.N.  134.] 

(417)— Ss.  99,  Zbi— Assault  on  public  servant 
— Bight  of  private  defence  of  property — Power  of 
Executive  and  Revenue  Officers  to  require 
owners  of  transport  to  supply  such  transport. — 
A  Trth-ildar  deputed  his  peon  by  a  written 
order  to  procure  some  camels  for  the  camp  of 
the  Settlement  Offioer.  When  the  peon 
attempted  to  seize  the  petitioner's  camels,  the 
latter  assaulted  the  former  and  prevented  him 
from  seizing  the  cam-Ms.  Held,  that  the 
petitioner  committed  no  offence.  The  words 
"  duty  as  such  public  servant,"  in  a.  353, 
Penal  Code,  mean  duty  imposed  by  law  on 
such  public  servant,  and  do  not  include  acts 
done  in  good  faith  under  colour  of  his  office  by 
such  public  servant.  The  law  imposes  no  duty 
on  any  revenue  official  to  seize  animals  belong- 
ing to  private  individuals  for  purposes  of  camp 
transport,  and  gives  them  no  power  to  forcibly 
seize  such  animals.  Executive  Officers  are  not 
entitled  to  require  owners  of  such  transport  to 
supply  it  ;  nor  are  the  owners  declining  to 
supply  such  transport  guilty  of  an  offence  by 
the  mere  fact  of  refusal.  And  if,  in  protecting 
his  property  against  an  illegal  seizure,  the 
owner  assaults  the  official  making  such  seizure, 
ho  is  protected  by  law  provided  he  does  not 
exceed  the  limits  laid  down  in  Chap.  IV,  Pt  nal 
Code.  The  words  "  public  servant  acting  in 
good  faith  under  colour  of  bis  office,  though 
that  aot  may  not  be  strictly  justifiable  by  law  " 
in  8.  99,  Penal  Code,  have  no  application  to  a 
case  whore  the  initial  proceedings  and  the 
power  under  which  a  publio  servant  purports  to 
act  are  altogether  wi'hout  jurisdiction  and  are 
ultra  vires.  ASA  v.  CUOWN.  38  P.W  R  1913, 
Cr.  =  14  Cr.  L  J.  812-20  Ind.  Cas.  992-323 
P.L.R.  1913.  (21  C.  320  =  1  C.W.N.  151,  13  B. 
1G8.  0  li.  558,  R.) 

(118)— S.9.  90,  :i53— Assault— rublic  serv^mt 
acting  undrr  colour  of  office  a^id  in  good  fa\th  — 
Riglil  of  private  defence  — Where  the  potitiotier 
>^a3  ooQvioted  under  b.  353,  I. P.O.,  of  having 
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assaulted  a  Civil  Court  peon  when  executing  a 
writ  of  delivery  of  possession  of  a  share  in  a 
tank  by  ordering  some  fishermen  to  cast  their 
nets  in  the  tank  and  catch  fish  for  the  decree- 
holder  as  provided  in  the  %vrit ;  held  that, 
whatever  mistake  there  might  be  m  the  pro- 
cedure of  the  Munsif  in  giving  the  direction  in 
the  writ,  the  petitioner  had  no  right  of  private 
defence  under  s.  99,  I.P.C.,  against  the  peon 
who  was  a  public  servant  acting  under  colour  of 
his  office  and  in  good  faith.  Preo  L.^L 
MuKERjRE  V.  King-Emperor,  18  C.W.N 
318  =  15  Cf.  L.J.  427  =  24  Ind  Cas.  163. 

(419)— Ss.  99  and  353— See  ASSAULT,  3  C. 
W.N.  627. 

S.  100. 

See  Private  Defence,  Right  of. 

(420)— S.  100— See  Nos.  84,  372,  373,  395, 
396  and  397,  supra, 

(421)— Ss.  100,  201  — See  PRIVATE  DE- 
FENCE, RIGHT  OF,  Rat.  Un.  Cr.  C.  867. 

S.  101. 

(422)— S.  101-  See  CHARGE— FORM  OF 
Charge,  51  P.L.R.  1901. 

(423)  — S,  101— See  Nos.  307,  372,  380  and  398, 
supra, 

S.  102. 

(424)— S,  102— See  Ncs,  372  and  378,  supra, 
S.  103. 

(425) -S.  103— See  Nos.  372  and  381,  supra. 
S.  104. 

See  Private  Defence,  Right  of. 

(426)— S.  104— See  Nos.  372.  379,  381  and  398, 
supra. 

(427)— Ss.  104,105,147,  325— Possession  of 
land  delivered  by  Civil  Court  to  master  of  accus- 
ed— Accused  cultivating  land— Opposition  by 
complaina7its  —  Right  of  private  defence — 
Rioting — Possession,  enjoying  not  enforcing. — 
Possession  of  the  disputed  land  was  obtained  by 
the  master  of  the  accused  through  the  Civil 
Court.  The  accused  went  upon  the  land  to 
cultivate  it.  The  complainants'  party  obstruct- 
ed them  and  a  fight  ensued  in  which  persons  of 
both  the  parties  were  more  or  less  injured  : 
Held,  that  the  accused  went  upon  the  land,  not 
with  a  view  to  interfere  with  another's  right, 
but  to  maintain  a  right  which  had  been  given 
them  by  the  Civil  Court  ;  that  they  were  not 
enforcing  a  right,  but  maintaining  or  enjoying 
a  right  ;  that  they  were  justified  in  repelling  the 
attack  upon  them  by  persons  who  had  no  right 
to  obstruct  them;  that  thoy  htd  a  right  of 
private  defence  and  were  not  guilty  of  rioting. 
F.^tkh  Singh  v.  Emperor,  14  Cr.  L.J  380  = 
20  Ind.  Cas.  140  =  41  C.  43.  [iJ.,  l5Cr.  L.J. 
447-24  Ind.  Cas.  327.] 

(428)— Ss.  101,  353,  442— Se«  CRIMINAL 
Trespass,  27  M.  52-1  Weir  62'J  and  346  = 
13  M.L.J.  285. 

(429)— 83.  101  and  604— See  CRIM.  PRO. 
CODE,  1898,  s.  268,  U  O.L.J.  113. 


r 


3419  THE  ALL  INDIA  DIGEST. 


3420 


Penal  Code  (Act  XLY  of  i860)— continued. 

S.  105. 

See  Pbivate  Dep^ence,  Right  of. 

(430)— S.  105— SeeNos.  372,381,  399  and  427, 
supra, 

(431)— Ss.  105  (2),  141,  143  and  Ul— Stolen 
property— Common  ground — Entry  by  number  of 
persons  for  recovery  —  Trespass —  Unlawful 
assembly — Bight  of  private  defence. —  Though 
a  person  may  have  temporary  possession  of  a 
common  plot  of  ground,  or  a  part  thereof,  so  as 
to  make  a  criminal  trespass  thereon  possible, 
yet,  any  thief,  who  places  stolen  rice  crops  on  a 
thrashing  floor  common  to  a  village,  cannot  by 
that  act  be  said  to  be  in  legal  possession  of  the 
floor  ;  and  an  entry  thereon  by  any  body,  let 
alone  the  true  owner,  to  deprive  the  thief  of 
such  stolen  property  could  not  in  law  amount 
to  a  trespass.  Where,  in  such  a  caee,  an  accus- 
ed person,  entered  the  thrashing  floor  with  a 
number  of  persons  and  carried  away  his  crops, 
held,  that  his  object,  in  assembling  the  persons, 
being  the  recovery  of  his  stolen  grain,  was 
lawful,  and  that,  therefore,  the  assembly  did 
not  constitute  an  unlawful  assembly.  Im- 
moveable property  cannot  be  made  the  subject 
of  theft,  and  cannot  be  stolen  property 
however  illegally  and  clandestinely  it  may 
have  been  seized.  The  right  of  private  defence, 
while  it  exists  in  all  other  cases  for  the  purpose 
of  prevention  of  the  offences  named,  in  the  parti- 
cular case  of  theft  the  right  continues  for  the 
recovery  of  the  property  even  after  the  theft  has 
been  accomplished.  Where  a  person  whose 
property  has  been  stolen  finds  the  thief  or  the 
property,  he  is  not  bound  to  put  off  the  capture 
of  the  thief  or  the  property,  until  he  can  find 
assistance  from  public  authority.  JARHa 
Chamar  v.  Surit  RAM,  3  N.L.R.  177  =  7  Cr. 
L.J.  ^9. 

(432)— Ss.  105,  403,  411,  304,  325,  141— Pro- 
perty  dishonestly  acquired  under  ss.  403,  411 — 
Bight  of  private  defence — Members  of  an  unlaw- 
ful assembly — Death  caused  by  some  ol  tJiem  only 
— Punishment- — The  Penal  Code  does  not  give 
any  right  of  private  defence  of  property  in  regard 
to  which  an  offence  under  s.  403  or  411,  I.P.C, 
has  been  committed.  (36  C.  296,  7  Cr.L.J.  49,  D.) 
In  this  case  28  persons  were  convicted  under 
:b.  304,  Part  II,  I.P.C,  read  with  s.  149,  of 
culpable  homicide.  A  and  B  were  the  only  2 
persons  among  them  who  actually  struct^  the 
deceased.  Held,  under  the  circumstances,  that 
all  the  26  persons  constituted  an  unlawful 
assembly  within  the  meaning  of  s.  141,  I.P.C, 
but  that  all  of  them  could  not  be  convicted  of 
culpable  homicide  under  s.  304,  I.P.C,  as  it 
could  not  be  said  that  that  offence  was  commit- 
ted in  prosecution  of  the  common  object  of  the 
unlawful  asbembly,  nor  was  it  such  as  the 
members  of  that  assembly  knew  to  be  likely  to 
be  committed  in  prosecution  of  that  object. 
Held,  also  that  all  of  them  were  guilty  of  riot- 
,  ing.  As  regards  A  and  B,  it  was  proved  that 
they  attacked  the  deceased,  but  that  the  deceas- 
ed received  only  one  blow  on  the  head,  and  there 
was  no  evidence  to  show  which  of  these  2  pur- 
Bons  gave  him  that  blow-     Held,  that  neither  of 
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thotse  2  persons  could  be  convicted  of  an  offence 
under  s,  301,  I.P.C  (29  A.  282,  F.).  but  that, 
when  they  attacked  him,  they  intended  or  knew 
that  they  were  likely  to  cause  him  grievous  hurt 
and  they  were  therefore  guilty  of  an  offence 
under  8.  325,  I.P.C  ,  and  the  other  24  persons 
were  guilty  of  an  offence  under  s,  147,  I.P.C. 
AGRA  v.  CROWN,  37  P.K.  1914,  Cr.  =  16  Cr.L.J. 
209  =  27  Ind.  Cas.  833  =  219  P  L,R.  1915. 

S.  106 

(433) -S.  106— See  No.  372,  supra. 
S.  107. 

See  Abetment. 

(434)~S.  101— Abetment— Evidence.— kt  a 
trial  on  a  charge  of  abetment  of  dacoity,  it  was 
proved  that  the  accused  was  present  when  the 
dacoity  was  planned,  that  it  was  from  his  huts 
that  the  dacoits  set  out,  and  that  it  was  to  his 
hut,  that  they  returned  with  their  booty.  Held, 
that  the  accused  was  properly  convicted  of 
abetment  of  dacoity,  EMPEROR  v.  SHAM  LAL, 
A.W.N.  1903,  2. 

(435) — Si  107 — Instigation  by  means  of  a 
letter  sent  by  post— Jurisdiction-  —  Where  a 
person  sends  a  letter  to  another  through  the 
post  inviting  him  to  the  commission  of  a 
criminal  offence,  he  is  guilty  of  the  offence  of 
abetment  as  soon  as  the  letter  is  received  by, 
and  the  contents  become  known  to,  the 
addressee,  and  is  triable  at  the  place  where  the 
letter  is  received.  Queen-EmpresS  v.  BHEO 
Dial  Mal,  16  A.  389  =  A.W.N.  1894,  135. 
[Diss.,  23  C  39  ;  F.,2C  W.N.  606  ;  B.,  36  B. 
524  =  14  Bom.  L.R.  147  =  13  Cr.  L.J.  426  =  14 
Ind.  Cas.  970,  A.W.N.  1898,  33.] 

(436) — S.  107 — Besponsibility  of  proprietor  of 
newspaper  or  editor  publishing  defamatory 
article. — The  proprietor  of  a  newspaper  was 
convicted  of  abetting,  under  s.  107,  Penal  Code, 
the  publication  of  a  defamatory  article  by  the 
editor  of  such  paper,  by  illegally  omitting  to 
scrutinize  the  article.  Held  that,  where  the 
editor  was  not  an  editor  merely  in  name  but  one 
appointed  in  good  faith  and  is  relied  upon  for 
his  honesty  and  ability,  it  would  be  unreason- 
able to  hold  the  proprietor  bound  to  scrutinize 
the  articles  that  were  daily  to  appear  and  that 
there  was  no  illegal  omission ;  held  further 
that,  even  if  there  was  illegal  omission  leading 
to  the  publication  of  the  defamatory  article, 
this  of  itself  would  be  insufficient  for  a  convic- 
tion of  abetting  the  offence  of  defamation,  as 
it  should  further  be  proved  that,  by  such  illegal 
omission,  the  proprietor  intentionally  abetted 
the  publication  of  the  article  knowing  or  hav- 
ing reason  to  believe  it  to  be  defamatory. 
rUNDlT  MOKAND  RAM  V.  EMPRESS,  12  P.R. 
1883,  Cr.      IB.,  8  P.R.  1891,  Cr.] 

(437) — S-  107, — Act  done  by  several  persons  in 
furtherance  of  common  intention.  EMPRESS  v. 
Dharam  Rai,  A.W.N.  1887,  236. 

(438)— S.  107— See  ACT  I  OF  1879,  s.  61,  8 
A.  18  =  A.W.N.  18B5,  317. 

(439)— 8.  107— See  Nos.  11,  and  85,  supra, 
and  No,  462,  infra, 
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(440)— Ss.  107  and  l09~Abetment  by  omis- 
sion— Bombay  Motor  Vehicles  Act  (Bom.  Actll 
of  190-1),  ss.  9  and  13 — InfringimBnt  of  rules 
— Master  and  servant. — It  is  not  aa  abetment 
of  the  offence  for  the  master  to  omit  to  give 
information  to  his  servant,  unless  the  omission 
were  illegal,  that  is  to  eay,  in  disobe3ience  of  an 
obligation  imposed  upon  him  by  law.  EM- 
PEROR V.  COOVERJI  Nasarwanji,  9  Bom. 
L.R.  161  =  3  Cr.  L  J.  176. 

(441)— Ss.  107,  109,  379,  382,  393— 46e<inen< 
of  conspiracy — Attempt  to  commit  robbery. — On 
a  charge  of  abetment  of  conspiracy,  it  is  neces- 
sary to  prove,  and  it  ought,  therefore,  to  be 
alleged,  not  only  that  the  person  charged, 
engaged  with  one  or  more  other  person  or  persons 
in  a  conspiracy  for  the  commission  of  an  oSence 
(specifying  the  oSence),  but  also  that  some  act 
or  illegal  omission  (specifying  the  act  or  omis- 
sion) tooii  place  in  pursuance  of  that  conspiracy 
and  in  order  to  the  commissioo  of  the  said 
ofience.  Where  certain  foreigners,  found  con- 
cealed fully  armed,  in  a  deserted  house,  were 
charged  generally  with  the  intention  of  stealing 
Government  camels  grazing  in  the  village,  or 
such  property  as  they  might  be  able  to  catch 
hold  of  and  were  committed  by  the  Commis- 
sioner under  s.  393,  altering  the  conviction  by 
Deputy  Commissioner  under  ss.  109  and  382, 
I. P.O.,  held,  that  the  conviction  could  not  be 
sustained,  Per  Smyth,  J,— The  mere  assemb- 
ling of  a  number  of  persons  together  with  a 
general  intention  of  committing  theft  and  not 
for  the  purpose  of  committing  a  specific  theft 
or  theft  of  specific  property  cannot  be  considered 
to  amount  to  the  abetment  of  an  ofience  of 
theft.  There  must  be  a  design  to  commit  a 
specific  ofience  before  a  person  can  he  held  guilty 
of  the  abetment  of  such  oSence  by  having  con- 
spired with  others  to  commit  it.  Per  Elsmie. 
J, — The  conviction  is  sustainable  as  the  case 
clearly  comes  within  the  meaning  of  s  107, 
I. P.O.  Per  Plowden,  J,— Although  a  charge 
against  several  persons  nf  engaging  in  a  conspi- 
racy to  commit  an  ofience  of  a  particular  kind, 
as  opportunitv  should  offer,  within  a  determin- 
ate area,  would  not  be  bad  as  being  too  vague, 
yet  the  conviction  in  this  case  is  not  sustain- 
able, as  it  could  not  be  said  positively  that  the 
purpose  of  the  accused  was  theft,  or  that  they 
came  into  British  territory  in  pursuance  of  a 
conspiraov  to  commit  theft  there,  SHER  ALT  v. 
EMPRESS,  18  P.R.  1879.  Cr.  [fi.,  9  P.R. 
1880,  Cr.] 

(442)— Sa,  107,  114,  330  and  MB— Abetment 
by  Village  Magistrate  of  offences  punishable 
under  ss.  330'  and  348.— Where  a  Village 
Magistrate  was  present  at  the  beating  and  the 
wrongful  confinement,  by  a  police  constable, 
of  a  person  suspeotod  of  having  committed  theft 
and  it  was  proved  that  the  Village  Magistrate 
actually  encouraged  the  ill-treatment  by  the 
constable,  held,  Ihni,  though  the  Village  Magis- 
trate may  not  have  been  bound  to  report  the 
oommisBion  of  the  offences,  under  a,  45  (c). 
Grim.  Pro.  Cede,  1882,  they  being  bailable 
oflenoes,  be  wan  guilty  of  abetting  the  offences 
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punishable  under  ss.  330  and  34&,  Penal  Code, 
inasmuch  as  the  offences  were  "  cognisable " 
oSences  and  as  the  Village  Magistrate  was  not 
a  simple  spectator  but  also  encouraged  the 
police  constable  in  the  commission  of  the 
offence.  In  re  KRISHNA  SHETTI,  In  re 
GOPALA,  1  Weir  50. 

(443)—  Ss.  107  and  116  —  See  POLICE 
Officer,  20  B.  394. 

(444)— Ss.  107(3).  121,  121-k— Waging  war 
— Abetment — Failure  to  report  plot — Conspira- 
tot  forming  intention  to  leave  conspiracy — Crim. 
Pro.  Code,  s.  44.— CI.  3  of  s.  107  of  the 
Penal  Code  relates  only  to  intentional  aiding. 
Where  it  is  not  proved  that  accused's  intention 
in  omitting  to  report  a  plot,  under  s.  44  of  the 
Grim.  Pro.  Code,  was  with  a  view  to  aiding  the 
waging  of  war,  the  accused  cannot  be  convicted 
of  the  oSence  of  abetment  of  waging  war.  If  a 
conspirator  has  formed  the  intention  to  leave  a 
conspiracy  and  ceases  to  be  a  conspirator  by  his 
own  act  and  intention  when  the  other  conspira- 
tors wage  war,  be  cannot  be  held  guilty  under 
s.  121  of  the  Penal  Code.  GOMAN  SAYA  v. 
Emperor.  6  Bor.  L.T.  153  =  21  Ind.  Cas.  638 
=  14  Cr.  L.J.  610. 

(445)~Ss.  107  and  143  —  Abetment  —  Sym- 
pathy with  an  assembly. — The  mere  fact  that 
persons  of  influence,  being  aware  of  the  objects 
of  an  unlawful  assembly,  deliberately  absented 
themselves  from  the  locality,  would  not  make 
them  guilty  of  "  instigation  "  within  the  mean- 
ing of  s.  107  or  abetment  of  an  ofience  under 
s.  143,  I.P.C.  Etim  ALI  MAJDMDAR  V. 
Empress,  1  C.W.N.  500. 

(446)— Ss.  107,  218— See  FALSE  EVIDENCE, 
7  N.W.P.  134. 

(447)  — Ss.  107,  306— Abetment  of  suicide— 
Facts  constituting.— One  R  having  died,  his 
widow  declared  her  intention  to  commit  Sati. 
The  accused  remonstrated  but  she  was  quite 
determined  and  did  not  give  way.  They,  there- 
upon, sent  word  to  the  Police  but  before  their 
arrival  they  took  the  body  to  the  burning  ghat. 
The  evidence  was  that  the  deceased  having 
shown  certain  miracles  they  were  overawed  by 
her  threats  to  curse  them  and  did  what  she 
ordered  them  to  do,  they  prepared  the  funeral 
pyre,  placed  her  husband's  body  over  it,  did 
not  use  any  force  to  prevent  her  from  sitting  on 
the  pyre  and  supplied  her  ghee  which  she  poured 
over  the  pyre  and  herself.  They,  however, 
refused  to  give  her  any  fire,  whereupon  she 
prayed  with  her  hands  towards  Heaven  and  the 
pyre  burst  into  flames.  Held  that  the  facta 
proved  against  the  accused  amounted  to  an 
oSence  of  abetment  of  suicide  within  the  mean- 
ing of  a.  306,  Ponal  Code.  RAM  DIAL  v.  KlNa- 
EMPEROR,  11  A.L  J.  997  =  14  Cr.L.J.  634  =  21 
Ind,  Cas,  682^36  A.  26. 

(448)- Ss,  107,  30(?— See  Abetment,  3 
N.W.P.  316. 

(449)— Ss,  107  a^id  330— Lending  house  and 
facilitatitig  commission  of  offence — A  person  who 
Icnda  a  house  to  a  police  officer  for  investigating 
a  complaint  of  tbeft  preferred  by  himself,  with 
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the  knowledge  that  the  house  was  to  be  used 
for  torturing  persons  suspected  of  complicity 
in  the  offence,  and  who  is  al?o  present  at  such 
torturing,  can  be  convicted  of  abetment  (under 
8.  107,  expl.  2)  of  an  offence  nnders.  330  of  the 
Penal  Code.  EMPRESS  v.  FaIYAZ  HUSAIN, 
A.W.N.  1896,  194. 

(450)— Ss.  107,  330- See  ABETMENT,  A.W. 
N. 1896,  194. 

(451)— Ss.  107  and  572— Abetment  of  an 
offence  under  s.  372,  l.P.C. — Accused  being  wit- 
nesses to  the  transaction.—  A  prostitute  purcha- 
sed a  child  for  the  purposes  of  prostitution  ;  at 
her  request,  the  first  accused  wrote  a  document 
evidencing  the  sale,  and  the  other  three 
accused  attested  the  document  ;  all  the  four 
were  present  when  the  child  was  handed  over 
to  the  prostitute,  and  the  latter  put  into  the 
hands  of  the  first  accused  the  price  of  the  child, 
which  money  be  handed  over  to  the  child's 
mother.  Eeld,  that  there  was  no  evidence  that 
the  accused  did  anything  to  facilitate  the  com- 
mission of  the  offence  and  that  they  were  not 
guilty  of  intentionally  aiding  the  sale.  In  re 
BONDiLi  Sankara  Bingh,  1  Weir  47. 

S.  108. 

See  Abetment, 

(452)— S.  \0%— Abetment  —  Intention.— To 
constitute  a  man  the  abettor  of  a  crime  com- 
mitted by  another,  it  must  be  clearly  establish- 
ed that  both  intended  to  commit  or  further 
the  same  crime.  REG.  v.  Hamal,  Rat,  Cn. 
Cr.  C.  93  =  Cr.  Rg.  47  of  1873. 

(453)— S  108— See  ACT  XII  OF  1896,  a  49, 
55  PR.  1905,  Cr.  =  20l  P  L  R.  1905  =  3  Cr.  L. 
J.  135. 

(454)— 8.  lOR,  expl.  (4)  — See  EVIDENCE 
ACT,  1872,  s.  30,  S.C.  143,  Oudh. 

(454.a)— 8.  108 -See  No.  462,  infra. 

(455)— Ss.  108.  109  and  511— See  ATTEMPT, 
20  P,R.  1885,  Cr. 

(456)— S.  lOS,  expl.  (3),  illui.  id),  and  s.  379 
— Sale  of  tree  belonging  to  third  person — 
Abetment  of  theft — Where  the  accused  sold  to 
another  trees  which  in  fact  and  to  his  know- 
ledge, though  not  to  the  knowledge  of  the 
vendee,  belonged  to  a  third  person,  with  the 
intention  that  they  should  be  out  down  and 
taken  away  by  his  vendee,  held  that  the  ac- 
cused had  committed  the  offence  of  abetment 
of  theft.  Queen-Empress  v.  Ram  Charan, 
A.W.N.  1898,  147. 

(457)— Ss.  108-A,  109,  .372,  511  —  See 
ATTEMPT,  24  B.  287  =  1  Bom.  L.R.  678. 

8.  109. 

See  Abetment. 

(458)  — S.  109 — Abetment  by  omission — Bom- 
bay Motor  Vehicles  Act  {Bom.  Act  II  of  1904), 
s.  12 — Rules  under  the  Act — Omission  of  the 
owner  to  give  infor7nation  of  the  rules  to  the 
driver. — Abetment  by  omission  is  puniKhable, 
only  if  the  omiflsion  is  an  illegal  omission. 
The  owner  of  a  motor  oar  cannot,  therefore,  be 
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held  guilty  of  abetment,  in  merely  omitting 
to  give  informaton  to  his  employees,  as  to 
the  rules  framed  under  the  Bombay  Motor 
Vehicles  Act,  1904.  EMPEROR  v.  CoOVER.Tl 
Nasarwanji,  9  Bom.  L  R.  159  =  S  Cr.  L,J. 
173. 

(459) — S.  109 — Conspiracy  under  English 
and  Indian  La?«s.— Under  the  Indian  Criminal 
Law,  conspiracy,  except  in  certain  case?,  is  a 
mere  species  of  abetment,  when  an  act  or  an 
illegal  omission  takes  place  in  pursuance  of 
the  conspiracy,  and  amounts  to  a  distinct 
offence  for  each  distinct  offence  abetted  by  the 
conspiracy.  But,  under  the  English  Law,  the 
agreement  or  combination  to  do  an  unlawful 
thing  by  unlawful  means  amounts,  in  itself,  to 
a  criminal  offence.  The  Penal  Code  follows 
the  English  Law  of  conspiracy  only  in  a  few 
exceptional  cases,  which  are  made  punishable 
under  ss.  311,  400,  402  and  121-A  of  the  Penal 
Code.  In  these  oases,  whether  an  act  is  done 
or  not,  or  an  offence  committed  in  furtherance 
of  the  conspiracy,  the  conspirator  is  punishable 
and  he  can  also  be  punished  separately  for 
every  offence  committed  in  furtherance  of  the 
conspiracy.  In  all  other  cases,  conppiracy  is 
only  one  species  of  "  abetment  of  an  offence  " 
and  stands  on  the  same  footing  as  abetment  by 
"  intentional  aiding."  King-Emperor  v. 
Therumalai  Reddi,  24  M.  523  =  2  Weir  340. 
[S.,  8  Cr.  L.J.  393,  13  Cr.  L.J.  39  =  16  C.W.N. 
69  =  13  Ind.  Cas,  279,  11  O.C  328.] 

(460)— S.  109— See  Sanction  to  Prose- 
cute—Conditions requisite  for  grant 
of  sanction,  etc..  20  M.  8. 

(461)— S.  109— See  Nos,  119,  440,  441,  455 
and  457,  supra  and  see  Nos  755,  1266,  1524, 
1695,  1919.  1921,  2155,  2350,  2455,  2577,  2598, 
3081  and  3108,  infra. 

(462)— Ss.  109,  108  and  107 ~ Conspiracy—- 
Crivi.  Pro.  Code,  ss.  233  and  23i.~ Held  by 
White,  C  J.,  Shephard  and  Boddam,  JJ.—A 
count  charging  for  conspiracy  is  not  bad  in  law 
because,  in  the  averment  of  acts  done,  it 
alleges  acts  which  might  themselves  be  charged 
as  substantive  offences.  So  long  as  one  engage- 
ment or  conspiracy  is  alleged  and  that  only  is 
the  distinct  offence  charged,  the  count  does  not 
offend  against  the  provisions  of  the  Crim.  Pro. 
Code,  because  other  offences  are  averred  as  acts 
done  in  pursuance  of  the  conspiracy.  In  laying 
a  charge  of  conspiracy  by  abetment,  the 
number  of  overt  acts  which  can  be  alleged  is 
not  restricted  to  three.  Held  by  Davies, 
Bens(n  and  Moore,  JJ. — A  conspiracy  is  a 
mere  species  of  abetment,  and  every  time  the 
commission  of  that  offence  is  abetted,  a  separate 
offence  of  the  abetment  of  that  offence  is 
committed  and  a  separate  charge  lies.  It  will 
be  an  evasion  of  law  to  allow  a  wholesale 
clubbing  of  a  number  of  separate  offences 
under  a  single  charge  of  abetment.  Each 
offence  abetted  makes  a  sep.»rale  offence  of 
abetment  and  more  than  one  of  such  offences 
can  be  tried  together  only  under  the  provisions 
of  R8.  234  and  235.  Crim.  Pro.  Code.  The 
other  points  decided  by  the  Pull  Bench  in  this 
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case  have  been  overruled  by   the  Privy  Council 
in   25  M.    61,    P.C.  N.    A.  SUBRAHMANIA    v. 

Queen-Empress,  10  M.L.J.  147,  F  B. 

(463)— Ss.  109  and  110— Abetment,  where 
the  person  abetted  does  the  act  ivith  different 
intention. — In  this  case,  during  a  wrangle,  A 
called  for  a  knife,  which  B  gave  him,  and  the 
former  stabbed  and  killed  the  deceased.  Eeld 
that  it  was  highly  improbable,  under  the 
circumstances  in  evidence,  that  B  intended, 
when  he  gave  the  knife,  that  it  should  be  em- 
ployed for  the  purpose  of  causing  death  or  even 
grievous  hurt  and  that  consequently  a  convic- 
tion under  ss.  304  and  109,  I.PiC,  could  not  be 
upheld.  Ml  NGWE  NYUN  v.  QUEEN-Em- 
PRESS,  U.B  R.  1897—1901,  Yol.  I,  249,  (6  A. 
491,  7  W.R.  Cr    97,  12  W  R.  Cr.  52,  R.) 

(464)— Ss.  109  and  HI— Mzirder— Abetment. 
— The  accused  accompanied  his  brother  who 
was  taking  a  child  to  murder  it.  After  accom- 
panying him  for  a  while,  he  refused  to  go 
further  along  with  him,  but,  at  the  same  time, 
though  knowing  full  well  that  the  child  was 
being  taken  to  be  murdered,  he  made  no 
attempt  to  take  the  child  back  with  him,  and 
the  child  was  subsequently  murdered.  Eeld 
that,  under  ss.  109  and  111,  the  accused  was 
guiltv  of  murder.  QuEEN-EMPRESS  v.  SADU, 
Bat   Un.  Cr.  C.  207. 

(465)— Ss.  109  a7id  114 — Cumulative  charges 
of  abetment  of  offence  as  w.ll  as  the  Ci^mmission 
of  the  very  'jff'ence.—A  man  cannot  be  charged 
as  an  abettor  by  conspiracy  as  well  as  a  per- 
petrator of  the  cSence  abetted  cumulatively. 
King-Emperor  v.  Therumalai  reddi, 
24  M.  523  =  2  Weir  340. 

(466)— Ss.  109,  lU— Abettor  present  wh:n 
offence  is  coinmitted, — Held  that  to  bring  a 
prisoner  within  s.  114  of  the  Penal  Cede,  it  is 
necessary  first  to  make  out  the  circumstances 
which  constitute  abetment,  so  that,  if  absent, 
the  person  charged  with  abetment,  would  have 
been  liable  to  be  punished  a3  an  abettor,  and 
then  to  show  that  he  was  also  present  when 
the  offence  was  committed.  Instigation,  en- 
gaging in  a  conspiracy  and  intentionally  aiding 
by  an  Act  or  illegal  omission  mike  a  person  an 
abettor,  even  though  he  is  not  present  when 
the  oflenoe,  the  commission  of  which  he  has 
instigated,  conspired  to  effect,  or  intentionally 
aided  by  an  act  or  illegal  omission,  is  commit- 
ted, and  if  he  is  present,  though  merely  as  a 
spectator,  he  is  punishable  as  a  principal  under 
8.  114.  Held,  further,  that  when  no  conspiracy, 
instigation  or  act  or  illegal  omission  is  proved 
and  the  abetment  consists  only  of  participation 
in  the  actual  commission  of  the  cffence,  s  109 
is  the  section  applicable.  ABDULLiA  KFIAN  v. 
QUKEN  Emi'HKSS.55  P  L.R.  1900,  Cr.  =  13  P.R, 
1899.  Cr. 

(407)—  Ss.  109.  114  and  124  4-  Offences 
punishible  uiidcr — Evide7\ce  of  sperclies  throw- 
ing Ight  on  object  of  conspiracy — S.  10,  Evi- 
dence Art  — Authority  for  prosecution— S'' (ft- 
cienry. — "  Swaraj.  " — The  Offences  of  which 
the  accused  was  convicted  were  tbroo  offenocs 
o(  abetment  of  the  uttering  of  seditious  wjrds, 
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He  was  not  present  on  the  last  occasion  of  such 
uttering,  but  was  present  on  the  other  two  and 
had  been  convicted  on  one  charge  of  an  cfience 
under  ss.  109  and  124-A,  Penal  Code,  and  on 
two  charges  of  oSences  under  ss.  124-A  and 
114,  Penal  Code.  The  first  objection  to  the 
conviction  was  that  the  complaint  of  abetment 
was  not  made  by  order  or  under  the  authority 
of  the  Government.  Held,  that  the  order  of 
the  Government  (that  complaints  are  to  be 
presented  alleging  the  commission  of  ofiencea 
punishable  under  the  sections  stated  in  the 
Government  order)  was  intended  to  cover  all 
offences  punishable  under  the  stated  sections, 
and  committed  in  connection  with  the  delivery 
of  those  speeches.  The  complaint  was  undoubt- 
edly made  by  the  authorized  person,  under 
colour  of  his  authority,  which  was  wide  enough 
to  cover  it,  if  the  offences  complained  of  were 
offences  punishable  under  the  stated  sections  of 
the  Penal  Code.  If  a  person,  being  punishable 
as  an  abettor  by  conspiracy,  is  present  when 
his  accomplice,  in  pursuance  of  the  conspiracy, 
makes  a  speech,  which  constitutes  an  offence 
punisbable  under  s.  124-A,  he  is  to  be  deemed 
to  have  committed  an  offence  under  s.  124-A. 
He  is  constructively  a  principal  and  is  to  be 
punished  as  such.  S.  114,  Penal  Code,  does  not 
provide  any  punishment.  The  offence  of  abet- 
ment plus  presence  on  the  occasion  of  the  crime 
abetted  is  constructively  the  offence  abetted,  and 
is  punishable  as  such  and  not  as  abetment.  If 
C  engaged  with  8  in  a  conspiracy  to  excite 
disaffection  towards  the  Government,  and  if, 
in  pursuance  of  that  conspiracy  and  in  order 
to  the  exciting  of  disaffection,  an  act  '  took 
place,'  then  C  is  guilty  of  the  abetment  of  the 
excitement  of  disaffection  (s.  107,  Penal  Code). 
The  speeches  of  C  are  admissible  in  evidence 
to  prove  the  object  of  the  conspiracy.  Where 
an  agreement  exists,  in  pursuance  of  which 
speeches  were  made  by  two  parties  to  the 
agreement,  and  the  remaining  question  is  what 
was  the  object  of  that  agreement,  what  was  the 
*  thing  '  for  the  doing  of  which  that  agreement 
was  made,  there  is  no  better  evidence  short  of 
a  reasonable  and  credible  statement  of  objects 
and  reasons  by  the  parties  or  witnesses  on  their 
behalf,  than  that  afforded  by  their  sayings  and 
doings  in  pursuance  of  the  agreement.  In  all 
the  speeches  of  C,  there  was  no  word  of 
dissent  from  B'a  cult  of  "  absolute  Swaraj." 
"  Swaraj  "  through  "  bo},coit  "  is  the  burden  of 
the  speeches  and  tbe  "sivaraj"  aimed  at  clearly 
involves  the  departure  of  all  foreigners  from 
India.  Statements  made  in  speeches,  for  the 
seditious  nature  of  which  the  accused  are 
charged,  may  be  admissible  for  other  purposes, 
as  for  instance  under  s.  10,  Evidence  Act.  In 
re  V  O.  ClIID'MP.AKAM  Pn.LAl,  3  M.L.T.  16 
«32  M.  3  =  9  Cr.  L.J.  130  =  1  lad.  Cas   36. 

(46S)— Ss.  109,  114,  467— See  FORGERY,  26 
0.  207  =  1  C  W.N.  681. 

(469)-S3.  109,115,148.  302— Sffl  ABET- 
MENT, 19  B.  105. 

(470)-89.  109,  116.  148.  302-S<?e  JURIS- 
DICTION OF  Cr.IMINAL  COURTS— GENERAL, 
19  B.  105. 
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(471)— S3.  109,  116,  363— See  KIDNAPPING, 
IM.  173  =  1  Weir  353. 

(472)— 83.  109.  147,  323.  325— See  SEN- 
TENCE—CUMULATIVE AND  SEPARATE  SEN- 
TENCES, 16  C.  725. 

(473)— Ss.  109,  193,  201,  511— Instigating 
loitiiesses  to  give  false  evidence- — Where  a  person 
having  reason  to  believe  that  a  person  has 
committed  an  ofionca  under  s.  457  of  the  Penal 
Code,  instigates  the  complainant  and  witnesses 
in  the  case  to  make  statements  known  by  him 
to  be  false,  held  that  no  offence  under  s,  201 
was  committed  but  only  one  under  ss.  109  and 
193  of  the  Penal  Code.  QUEEN-EmpresS  v, 
EOWJI,  Rat.  Ud.  Cr.  C.  632  =  Cr.  Rg.  1  of 
1893. 

(474)— Ss.  109,  195— Cnw.  Pro.  Code,  Act 
X  of  1872,  s.  458— Sawze  o#ence.— The  abet- 
ment of  an  ofience  is  not  the  same  oSenoe  as 
that  abetted  within  the  meaning  of  s.  458  of 
the  Crim.  Pro.  Code,  1872.  EMPRESS  v.  PlARI 
LAL,  A.W.N.  1882,  6$. 

(475)— Ss.  109,  211— See  ABETMENT,  7  C.W. 
N.  556. 

(476)— Ss.  109,  240,  M^— Making  over  counter- 
feit Queen's  coins  for  being  changed  into  good 
money, — Where  a  person  in  possession  of 
counterfeit  Queen's  coins  delivered  some  of 
them  to  another  with  a  view  to  their  being 
changed  for  good  money,  held  that  the  latter 
would  be  properly  convicted  under  s.  240,  read 
with  s,  109  instead  of  under  s.  243,  I. P.O. 
PROSUNNO  KUMAR  DAS  V.  EMPEROR,  8  C.W. 

N.  717  =  31  C.  1007  =  1  Cr.  L.J.  71i. 

(477)— Ss.  109,  280  and  SOi-A— Offences 
under — Conviction. — In  this  case  the  second 
accused  was  convicted  by  the  Sub-Divisional 
Magistrate  of  oSences  under  s.  280,  I. P.O. 
(rash  and  negligent  navigation),  and  s.  304-A 
(causing  death  by  a  rash  and  negligent  act)  ; 
and  the  first  accused  was  convicted  of  abetment 
of  those  ofiences.  On  appeal  the  Sessions 
Judge  confirmed  the  conviction — The  first 
accused  filed  a  revision  petition  to  the  High 
Court.  Eeld,  that,  as  the  second  accused  was 
only  a  servant  acting  under  the  directions,  of 
the  first  accused,  his  conviction  could  not  be 
sustained ;  and  it  was  accordingly  set  aside, 
though  he  had  not  filed  any  revision  petition. 
Eeli  further,  that,  in  the  circumstances,  the 
conviction  of  the  first  accused  for  the  abetment 
of  the  said  ofiences  cannot  stand  :  and  he  was 
directed  to  be  re-tried  for  an  offence  under 
8.  .304-A,  I.P.C,  SANGEjI  NADAN  V.  EMPEROR, 
1911,  2  M.W.N.  170-12  Cr.  L  J  493  =  12  Ind. 
Cas.  215. 

(478)— Ss.  109,  290— Person  in  possession  of 
a  house  allowing  persons  to  gamble  in  his  house 
and  thereby  causing  annoyance  to  the  public. — 
Although  the  mere  act  of  gambling  in  a  private 
house  is  not  per  se  a  public  nuisance,  yet  where 
it  is  shown  that  the  neighbours  are  greatly 
annoyed  by  the  noise  which  the  gamblers  fre- 
quenting the  house  make,  that  they  quarrel 
and  fight  in  the    public  street,  and  that  the 
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people  are  afraid  to  go  out  at  night  or  to  pass 
the  house  for  fear  of  being  assaulted,  a  lessee  of 
the  house,  although  he  does  not  engage  the 
house  for  the  purpose  of  letting  it  out  as  a 
gambling  house,  is  liable  to  be  convicted  for 
abetting  a  public  nuisance.  QUEEN-EmpresS 
V.  Thandavarayudu,  14  M.  364  =  1  Weir 
241. 

(479)— Ss.  109,  302 -See  CONFESSION  — 
Miscellaneous,  4  Bom.  L.R.  425. 

(480)— Ss.  109,  ^52— Inducing  others  to  beat 
tvithoul  taking  part — Abetment. — A  person  who 
merely  says  "  beat  "  but  does  not  take  any  part 
himself,  can  only  be  convicted  of  abetment  of 
an  oflence  under  s.  352  of  the  Penal  Code.  Inre 
MIR  Hyder  SAHEB,  16  Cr.L.J.  436  =  29  Ind. 
Cas.  88. 

(481)— Ss.  109  and  363— See  CONSPIRACY, 
4  C.W-N.  528. 

(482)  — Ss.  109,  363— See  KIDNAPPING,  8 
C.  969  =  11  C. L.R.  6. 

(483)— Ss.  109  and  866— See  ABETMENT,  8 
P.R.  1894,  Cr. 

(484)— Ss.  109,  319— Theft,  conviction  for— 
Modification  of  conviction  by  appellate  Court 
into  one  of  abetment — Illegality. — Where  a 
person  has  been  convicted  under  s.  379,  Penal 
Code,  of  theft,  it  is  not  competent  for  an  appel- 
late Court,  while  finding  the  accused  to  be  not 
guilty  of  theft,  to  modify  the  conviction  into 
one  of  abetment  of  theft,  SiNGARAVELU 
PiLLAY  V.  Emperor,  13  Cr.  L.J.  203  =  14  Ind. 
Cas.  203.  (33  M.  264,  7  ML.T.  79,  20  M.L.J. 
84,  5  Ind.  Cas.  145,  11  Cr.  L.J.  49,  F.) 

(485)— Ss.  109,  319— Theft— Accused  not 
convicted  of  theft — Whether  can  be  convicted  for 
abetment  of  theft, — Where  an  accused  person  is 
charged  with  and  convicted  only  for  theft,  it  is 
illegal  for  the  appellate  Court,  while  quashing 
the  conviction  for  theft,  to  alter  the  conviction 
into  one  for  abetment  of  theft  under  ss.  379, 
109,  Penal  CODE.  In  re  Varayal  Krishnan 
NAIR,  13  Cr.L.J,  223  =  14  Ind.  Cas.  319. 

(486)— Ss.  109,  379.  411,  415,  420,  463,  467— 
See  Crim.  Pro.  Code,  1898,  ss.  179,  222.  235 
to  239,  531,  537,  18  P.W.R.  1908,  Cr.  =  8  Cr,  L. 
J.  75. 

(487)— Ss.  109  and  409— See  ACT  VI  OP  1882, 
16  A.  88  =  A.W.N.  1894,  23. 

(488)— Ss. 109,  415,  i\Q— Cheating  by  furnish- 
ing false  balance-sheet, — Where  the  Directors, 
the  Manager  and  the  Accountant  of  a  Bank, 
intending  to  defraud  the  share  holders,  know- 
ingly put  forward  false  balance-sheets  so  that 
depositors  were  induced  to  allow  their  money  to 
remain  in  deposit,  held,  that  they  were  guilty 
of  cheating  under  s,  418,  I  P.O.  If  they  acted 
together  to  put  forward  a  false  balance-sheet, 
they  were  guilty  of  abetment  by  conspiracy  to 
cheat.  Queen-Empress  v.  Moss,  16  A.  88  = 
A.W.N.  1894,  23.  [R.,  13  Cr.  L.J.  269  =  14  Ind. 
Cas.  653  =  3  Bur.  L.T.  11  =  6  L.B.R.  46,  13  Or. 
L.J.  889  =  17  Ind.  Cas.  824  =  5  Bur.  L.T.  143- 
6  L.B.R.  62.] 
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(499)— Ss.  109,  417,  467,  469,  471  and  511— 
Forgery — Using  as  genuine  a  forged  document 
—Cheating— Crim.  Pro  Code  (189S1,  s.  423  — 
Misjoinder  of  charges — Registration  Act  {III  of 
1877),  s.  82.— Where  the  case  against  an  accused 
person  was  that  he  had  executed  a  kobala  for 
the  sale  of  certain  property  to  a  purchaser,  the 
registration  endorsement  of  which  was  alleged 
to  be  forged,  and  had  subsequently  purported 
to  mortgage  the  same  property  to  the  same 
purchaser  by  a  registered  mortgage-bond,  which 
was  also  alleged  to  be  a  forgery,  and  on  the 
footing  of  which  he  had  tried  to  raise  a  loan 
from  a  Loan  OfiBoe,  and  the  accused  was  charg- 
ed and  tried  in  one  trial  on  charges,  firstly,  with 
regard  to  the  kobala  under  ss.  467  and  467/109 
and  468  and  468/109,  secondly,  with  regard  to 
the  mortgage- bond  and  in  dealing  with  the 
same,  under  s.  82  of  the  Indian  Registration 
Act,  and  ss.  467,  467/109,  471  and  511  and  was 
convicted  under  s.  467/109.  I. P.O.,  of  forging 
the  mortgage- bond,  and  s.  511,  of  attempting  to 
cheat  the  Loan  Office  and  under  s.  471  for  using 
as  genuine  the  mortgage- bond  knowing  it  to 
be  forged,  held,  that  there  had  been  a  misjoinder 
of  charges  as  the  alleged  forgery  of  the  kobala 
and  the  presentation  of  the  forged  mortgage- 
bond  to  the  Loan  Office  could  noc  be  stated  to 
be  parts  of  the  same  transaction.  BiRENDRA 
Lad  Bhaduri  v.  Emperor,  30  C.  822  =  7  C. 
W.N.  639.     [D.,  11  C.W.N.  715.] 

(490)— 83.  109,  46&,  471— See  FORGERY,  26 
P.R.  1901,  Cr. 

(491)— Ss.  109,  469,  Hi— Forgery— Abettor- 
Conviction  of  abettor  for  using  forged  document 
as  genuine,  legality  of. — An  abettor  of  the 
forgery  of  a  document  cannot  be  convicted  of 
the  offence  of  using  it  as  genuine.  In  re 
AUTHOOR  VALAPPIL  SYED  AHMAD  MUSA- 
LIAR,  13  Cr.  L  J.  568  =  24  Ind.  Cas.  976.  (23  A. 
84,  26  P.R.  1901,  Cr  .  F.) 

(492)— Ss.  109,  iOi— Abetment  of  bigamy.— 
Mere  consent  to  be  present  at  an  illegal  mar- 
riage or  presence  therein  will  not  constitute 
abetment  of  an  offence  under  s.  494,  I.P.C, 
unless  the  consent  of  any  of  the  persons  present 
was  necessary  for  the  performance  of  the  marriage 
ceremony.  Nor  would  the  grant  of  accommo- 
dation in  a  house  for  a  marriage,  which  could 
equally  well  be  calebratcd  elsewhere,  be  such 
an  act  towards  facilitating  the  marriage  as 
would  constitute  abetment.  EMPRESS  v.  UMI, 
6  B.  126.     [R,  19  B.  363.] 

(493)— Ss.  109  and  i9i— Abetment— Bigamy 
—Mahomedan  Law. — To  establish  a  charge  of 
abetment,  the  accused  must  be  proved  either  to 
have  instigated  or  aided  some  other  person,  or 
to  have  conspired  with  another  for  the  com- 
mission of  an  offence.  Therefore,  a  Maho- 
medan guardian  of  a  married  female  infant, 
who,  during  her  husband's  lifetime,  causes  a 
marriage  ceremony  to  bo  performed  in  her 
mane,  with  another  man,  but  without  her  taking 
any  part  in  the  transaction,  docs  not  commit 
the  oQonco  of  abetment  of  bigamy,  because,  in 
doing  tho  act,   be  is  the  sole  actor,  and  the 
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act,  though  illegal,  is  not,  if  done  by  one  person 
alone,  an  offence  provided  for  by  the  Penal  Code. 
An  act  of  the  above  description  ought  to  be 
properly  decided  by  a  Civil  Court  instead  of 
being  the  subject  of  a  criminal  prosecution. 
Empress  v.  abdool  Kurreem,  4  C.  10=3 
CL.R.  81.     [D.,  6C-W.N.  313.] 

(494)— 8s.  109,  494— See  BIGAMY,  6  C.W.N. 
343. 

(495)— Ss,  109,  i97— Adultery -Jurisdiction 
of  Sessions  Court. — The  Sessions  Court  has 
jurisdiction  to  try  the  oSences  of  adultery  and 
abetment  of  adultery.  The  omission  in  col.  8 
of  sch.  II  of  the  Crim,  Pro.  Code  of  1832,  of 
the  Sessions  Court  in  respect  of  this  ofience,  is 
only  accidental.  EMPRESS  V.  MAXSUKH,  k, 
W.N.  1888,  235. 

(496)— Ss.  109,  511— See  OFFENCE,  24  B. 
287  =  1  Bom,  L.R.  678. 

S.  110. 

See  Abetment. 

(497)— S.  110— See  No.  463,  supra. 

(498)— Ss.  110,  149,  300— See  GRIEVOUS 
Hurt,  Rat.  Un.  Cr.  C.  14. 

S.  111. 

See  ABETMENT. 

(499)— S.  Ill— Abetment— Guilty  knowledge 
of  abettor — Presumption.— li  one  man  instigates 
another  to  perpetrate  a  particular  crime,  and 
that  other,  in  pursuance  of  such  instigation, 
not  only  perpetrates  that  crime,  but,  in  the 
course  of  doing  so,  commits  another  crime  in 
furtherance  of  it,  the  former  is  criminally  res- 
ponsible as  au  abettor  for  the  latter  crime,  if  it 
is  one  which,  as  a  reasonable  man,  he  must,  at 
the  time  of  the  instigation,  have  known  would, 
in  the  ordinary  course  of  things,  probably  have 
to  be  committed  in  order  to  carry  out  the  ori- 
ginal crime.  The  test,  in  such  cases,  must 
always  be  whether,  having  regard  to  the 
immediate  object  of  the  instigation  or  conspi- 
racy, the  act  done  by  the  principal  is  one  which 
according  to  ordinary  experience  and  common 
sense,  the  abettor  must  have  forseen  as  proba- 
ble. The  determination  of  this  question  as  to 
the  state  of  a  man's  mind  at  a  particular 
moment,  must  always  necessarily  be  a  matter 
of  serious  difficulty,  and  conclusions  should  not 
be  formed  without  the  most  anxious  and  careful 
scrutiny  of  all  the  facts.  QueeN-Empress  v. 
M.\THURA  Dass.  6  A.  491  =  A.W.N.  1884, 
231.  [R..  11  A. L  J.  997.  U,3.R.  1897— 1901, 
Vol.  I,  249.] 

(600)  -S  III  —  Murder-  Abeti7tent.—The 
accused  accompanied  his  brother  who  was 
taking  a  child  to  murder  it.  After  accompany- 
ing him  for  a  while,  he  refused  to  go  further 
along  with  him,  but,  at  tho  same  time,  though 
knowing  fully  that  ihe  child  was  being  taken 
to  bo  murdered,  ho  made  no  attempt  to  take 
tho  child  back  with  him,  and  tho  child  was 
subsequently    murdered.      Held    that,    undei 


3431 


THE  ALL  INDIA  DIGEST. 


3482 


Penal  Code  (Act  XLY  of  iS6Q)— continued. 

SB.  109  and  111,  the  accused  was  guilty  of 
murder.  QUEEN-EMPRESS  v.  SADU,  Rat. 
Un.  Cr  C  207. 

(501)— S.  Ill— See  Nos.  86,  106,  224  and  464, 
supra. 

(502)— S3.  Ill,  113,  302— See  MURDER,  A. 
W.N.  1892,  233. 

(502.a)— S.  113. 

(503)— S.  113— See  No.  502,  supra. 

s.  in. 

See  ABETMENT. 

(504)— S.  lU— Effect.— The  efieot  of  3.  114 
of  the  Indian  Penal  Code  is  that,  if  a  man  is 
present  at  the  commission  of  an  oSenoe,  he  in 
to  be  deemed  to  have  committed  it,  not  that  he 
has  committed  it.  EMPEROR  v.  KASHIA 
Antoo,  10  Bora.  L  R.  26  =  7  Cr  L.J.  32  =  3  M. 
L.T.  122.     (31  B.  480.  E.) 

(505)— S.  114 — Applicability  of  the  section. — 
S,  114  will  not  apply,  unless  the  person  present 
abetting  the  offence  would,  if  absent,  have 
been  guilty  of  abetment.  Kesbwar  Lal 
Shaha  v.  Girishchander  DUTT,  29  C.  496. 

(506) — S.  114 — Application  of  sections.  114 
of  the  Penal  Code  only  applies  where,  the 
abetment  having  been  made  beforehand,  the 
abettor  is  also  present  when  the  offence  abetted 
is  subsequently  committed.  THE  MYA  v, 
King-Emperor,  i  L.B.R.  271  =  8  Cr.L.J. 
172. 

(507)— S.  114  —Constnidion  of.— 8.  114, 
Penal  Code,  simply  provides  for  the  punishment 
of  what  the  English  Law  calls  principals  in  the 
second  degree.  A  person  present,  abetting  an 
offence,  is  deemed  to  have  committed  the 
offence,  though  he  does  not  in  fact  do  so  any 
more  than  a  principal  in  the  second  degree.  The 
meaning  nf  the  section  is  that,  if  the  nature  of 
the  act  done  constitutes  abetment,  then,  if 
present,  the  abettor  is  deemed  to  have  commit- 
ted the  offence,  though,  in  point  of  fact  another, 
actually  committed  it.  HIGH  COURT  PROCEED- 
INGS, ftTH  MARCH,  1869,  No.  459,  1  Weir  49 
=  4M.H.C.  App.  37. 

(508)— S.  114 — Abetment  cl  offence,  evidence 
necessary  to  establish, — The  mere  presence  as 
an  abettor  of  any  person  would  not,  under  the 
terms  of  s.  114,  render  him  liable  for  the 
offence  committed.  To  bring  an  accused  per- 
son within  s.  114  of  the  Penal  Code,  it  is 
necessary,  first,  to  make  out  the  oiroumstanoes 
which  constitute  abetment,  so  that,  if  absent, 
he  would  ha'o  been  liable  to  be  punished  as  an 
abettor,  and  then,  to  show  that  he  was  also 
present  when  the  offence  w.i8  committed,  ABHI 
MISSER  v.  Lach.mI  Narain,  27  C.  366  =  4 
C.W.N.  846.  (7  W.R.  Cr.  49,  Relud  on;  2 
C.W.N.  49,  Expl.)   [F.,  8  C.W.N.  519.] 

(509) — S.  i\i— Offence  under  section — Proof 
of  abetment. — In  order  to  bringa  prisonerwithin 
8,  114,  Penal  Code,  it  is  necessary  first  to  mike 
out  the  circumstances  which  constitute  abet- 
ment, HO  that,  "if  absent,"  he  would  have 
been  "liable  to  be  punished  as  an  abettor," 
and  then   to  show  that  be  was  also    present 
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when  the  offence  was    committed.     QUEEN  V. 
MUSST.  NIRUNI,  7  W.R.  46,  Cr. 

(510) — S.  114 — Accused  present  at  commission 
of  offence— Abetment. — If  a  person  facilitates 
the  commission  of  an  offence  and  is^also  present 
at  the  said  oommissicn,  he  is  to  be  charged 
with  the  principal  offence  and  not  with  abet- 
ment of  the  siime.  REG.  V.  Chima,  SB.H.C. 
Cr.  164. 

(511) — S.  114 — Accused  present  at  commission 
of  offence — Knowledge — Abetment.  — To  be  pre- 
sent and  be  aware  that  an  offence  is  about  to  be 
committed  does  not  constitute  abetment  unless 
the  person  thus  present  holds  some  position  of 
rank  or  influence  such  that  his  countenancing 
what  takes  place  may,  under  the  circumstances, 
be  held  a  direct  encouragement  or  unless  some 
specific  duty  of  prevention  rests  on  him  which 
he  leaves  unfulfilled,  in  such  wise  that  he  may 
be  safely  taken  as  having  joined  in  a  conspi- 
racy for  the  perpetration  of  the  offence.  QUEEN- 
EMPRESS  v.  LAKSflMi,  Rat.  Un.  Cr.  C.  303  = 
Cr.  Rg.  51  of  1886. 

(512) — S.  114 — Presence  at  commission  of 
offence. — An  abettor,  when  present  at  the 
commission  of  an  offence,  is  punishable  as  a 
principal.  EMPRESS  v.  NiRGHl  GOND,  11  C. 
P.L.R.  2,  Cr, 

(513) — S.  114,  ccntinuance  of  abetment  of 
abettor  charged  under. — Where  an  abettor  of  a 
crime  is,  on  account  of  his  presence  at  its  com- 
mission, to  be  charged  under  s.  114  of  the  Penal 
Code  as  principal,  his  abetment  must  continue 
down  to  the  time  of  the  commission  of  the 
offence.  REG.  v.  AMRITA  GOVINDA,  10  B.H. 
C.  497. 

(514)  — S.  114— See  CONFESSION— CONFES- 
SIONS TO  Magistrates  —  Admissibility, 
10  B.H.C.  497. 

(515)-8.  114— See  Nos.  48.  87,  88,  89,  120, 
298.  301,  442  and  465  to  468.  supra,  and  see 
Nos.  695,  1705  and  1919,  2155,  2176,  2243, 
infra. 

(516)— Ss.  114,  Hi— Instigation  to  join  an 
unlawful  assembly — Subsequent  joining  of  the 
assembly  by  the  instigator. — Where  a  person 
insiigates  another  to  join  an  unlawful  assembly 
armed  with  a  deadly  weapon,  and  afterwards 
joins  it  himself,  he  may  be  liable  to  be  punish- 
ed under  s.  144,  read  with  s.  114,  even  though 
he  is  not  himself  armed  with  a  deadly  weapon. 
Sri  hari  shome  v.  Lal  Khan,  S  C.W.N. 
250. 

(517)— Ss.  114,  147,  353— Resisting  a  public 
servant,  while  executing  a  warrant- — In  the 
absence  of  any  evidence  as  to  the  terms  of  a 
warrant  either  by  the  production  of  the  original 
or  by  secondary  evidence,  a  conviction  for 
resisting  a  public  servant  in  executing  the  war- 
rant cannot  stand.  A  conviction  for  rioting, 
based  upon  a  charge,  which  does  not  specify  the 
common  object  of  the  assembly  charged  with 
rioting  is  improper.  CHUNDER  COOMAR  SEN 
v.  QURENEmI'RESS,  3  C.W.N.  605.  [F.,  33 
C.  295  =  2  C.L.J.  516  =  3  Cr.  L  J.  153;  D.,  28 
0.  411  =  5  C.W.N.  134  ;  B.,  3  L  B.R.  128.] 
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(518) -Ss.  114,  149,  S02  ~  Constructive  mur- 
der— Abetment. — Where  the  accused  were  pre- 
eent  standing  without  doing  anything  in  a  place 
where  murder  was  committed,  and  they  did 
not  leave  the  place  from  which  they  started 
with  the  actual  perpetrators  of  the  deed,  nor 
did  they  share  any  common  object  with  them, 
but  they  were  only  armed  with  lathis  and  did 
nothing  to  prevent  the  murder,  held,  that  they 
cannot  be  convicted  of  constructive  murder 
under  s.  302  read  with  s.  149,  but  they  should 
be  convicted  of  constructive  murder  under 
B.  302  read  with  s  114.  Queen-EMPRESS  v. 
Chatradhari  Goala,  2  C.W.N.  49.  [ExpL, 
27  C.  566,] 

(519)-Ss.  114  and  161— Abetment- Oath- 
Accomplice,  deposition  of  —  Magistrate. — Mere 
presence  at  the  commission  of  an  ofience  is  not 
an  abetment  of  it,  if  the  person  present  has  no 
authority  to  interfere.  When  a  police  constable 
makes  an  arrest  in  a  village,  the  Crim.  Pro. 
Code  applies  to  it,  and  the  responsibility  is  of 
the  constable  and  not  of  the  Police  patel,  who 
has  no  power  to  interfere.  A  Magistrate  should 
not  put  persons  on  oath  unless  he  is  satisfied  of 
his  authority  so  to  do,  for  it  may  be  an  oppres- 
sion. A  conviction  based  on  the  totally 
uncorroborated  story  of  an  accomplice  is  bad  in 
law.  Where  a  person  makes  one  statement 
when  questioned  on  oath  before  a  process  to 
compel  his  appearance  is  issued,  and  makes  a 
different  statement  in  his  defence  when  put 
at  the  trial,  he  cannot  on  this  fact  alone  be 
oonvioted  under  ss.  114  and  161,  Penal  Code. 
The  burden  of  proof  in  such  a  case  lies  on  the 
prosecution  and  the  proper  material  for  judg- 
ment is  the  testimony  as  to  what  specific  acts 
the  accused  did  and  wbat  particular  words  he 
used.  Queen  Empress  v.  Shidlingappa, 
Rat.  Un.  Cr.  C.  844  =  Cr.  Rg.  18  of  1896. 

(520)— Ss.  114,  199,  i66— Accused  i'ie^itifying 
person  personaii^ig  another  before  Maho7nedan 
Marriage  Registrar. — Where  the  accused  iden- 
tified a  person  who  personated  another,  a  hus- 
band, before  the  Muhomedan  Registrar  of 
Marriages,  and  obtained  the  regiptration  of  the 
husband's  divorce  from  his  wife,  held,  that  the 
accused  was  not  guilty  of  an  offence  under  s.  199, 
I. P.O.,  inasmuch  as  the  Registrar  was  not 
bound  or  authorised  by  law  to  receive  his  state- 
ment in  evidence,  but  that  he  might  be  guilty 
of  an  ofience  under  s.  466  and  s.  114,  if  he 
knew  that  the  man  personated  was  not  thereat 
man,  or  at  least  had  no  knowledge  whether  he 
was  or  not.  YASIN  BHEIKH  v.  EMPEROR,  9 
C  W.N.  69  =  2  Cr.  L  J.  8. 

(521)— Penai  Oode,  ss.  114.  211  —  Accused 
charging  another  ivilh  assault  —  Ofjnice  of 
abetment  of  assault  established— False  charge, 
conviction  for,  maintainability  of. — The  accused 
charged  another  with  Laving  assaulted  him  and 
knocked  out  his  tooth.  The  accused  was 
charged  undcrs.  211,  I  P.C  ,  after  the  dismispal 
of  this  complaint.  Tbo  Judge  found  that, 
although  the  person  charged  with  assaulting 
him  did  not  himself  assault  the  accused,  he  had 
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instigated  his  servants  to  do  so,  and  was  present 
at  the  occurrence.  Held  that,  under  the  circum- 
ntances,  the  complaint  brought  by  the  accused 
could  not  be  said  to  have  been  false.  EMPRESS 
V.  MINDAI  Lal,  A.W.N.  1883,  39. 

(522)~Ss.  114,  B02— Abetment— S.  114,  if 
applied  tvhen  abettor  present — Duty  of  prosecu- 
tion to  call  all  available  eye  tvitnesses— Purpose 
of  criminal  trial— Duty  of  Public  Prosecutor.— 
One  R  was  charged  with  having  committed 
murder  of  one  B  by  being  present  and  abetting 
one  M  in  striking  and  thereby  killing  him. 
The  allegation  was  that  R  gave  orders  to  M  to 
strike  B  who  was  thereupon  hit  on  the  head 
with  a  lathi,  R  was  convicted  under  s.  302, 
read  with  s.  114,  I. P.O.  In  the  course  of  the 
trial,  two  persons  who  were  admittedly  eye- 
witnesses to  the  occurrence  were  not  called  as 
witnesses  by  the  prosecution  either  in  the  com- 
mitting Magistrate's  or  the  Sessions  Courts. 
Held,  that  the  conviction  of  R  for  murder 
under  s.  302/114,  l.P.C  ,  could  not  stand  for  the 
simple  reason  that  the  only  abetment  charged 
necessarily  required  the  presence  of  R,  while  to 
come  within  s.  114  the  abetment  must  be 
complete  apart  from  the  presence  of  the  abettor. 
That  the  purpose  of  a  criminal  trial  is  not  to 
support,  at  all  costs,  a  theory,  but  to  investigate 
the  offence  and  to  determine  the  guilt  or  inno- 
cence of  the  accused,  and  the  duty  of  a  Public 
Prosecutor  is  to  represent  not  the  Police  but  the 
Crown  and  this  duty  should  be  discharged  by 
him  fairly  and  fearlessly  and  with  a  full  sense 
of  the  responsibility  that  attaches  to  his  posi- 
tion .  The  guilt  or  innocence  of  the  accused  is  to 
be  determined  by  the  tribunals  appointed  by  law 
and  not  according  to  the  tastes  of  any  one  else. 
That  it  was  undoubtedly  the  duty  of  the  Public 
Prosecutor  in  a  capital  case  to  have  placed  before 
the  Trial  Court  that  the  testimony  of  all 
available  eye-witnesses.  (1838,  8  C.  and  P.  600, 
609,  R.)  Mistake  in  the  report  In  re  Dhunno 
Kazi,  8  C.  121  pointed  out.  RAM  RAN.TAN  RAY 
V.  KiNG-EMHEROR,  19  C.W.N.  28  =  42  C  422 
=  27  Ind  Cas.  5S4»  16  Cr  L  J  170. 

(5231— Ss.    114,    302  —  See    CONFESSION— 

Retracted  confessions,  ii  C.L.J.  273. 

(524)— Ss.  114  and  341— See  OBSTRUCTING 
Right  of  Way,  31  C.  691  =  8  C.W.N.  538, 
F.B. 

(525)— Ss.  114,  iQ&—Criminalbreach  of  trust 
—  Principal  offence  charged  —  Abetment  — 
Conviction  /or— TV/ien  uahrf.— Entrustment  o! 
the  property  to  the  accused  should  be  proved  to 
sustain  a  conviction  for  criminal  breach  of  trust. 
8.  114,  l.P.C,  would  apply  only  where  the  act. 
at  tbo  doing  of  which  abettor  was  present,  would 
itself  amount  to  an  cfienoe.  It  cannot  bo  laid 
down  as  an  inflexible  rule  that  an  accused 
cannot  be  convicted  of  the  abetment  of  an 
offence  when  he  is  charged  only  of  tbr  principal 
offence.  (11  B  H.C.  210.  D.;  33  M  2G4.  Expl.) 
Where,  on  the  facts,  accused  may  be  charged 
with  the  principal  offence  and  abetment,  ho 
may  bo  convicted  of    abetment,   though  only 
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charged  with  thp  principal  offence.  VEDITHA 
SUBBAYYA  V.  Emperor,  1912  M  W  N.  725  = 
13  Cr.  L  J.  453  =  12  ML  T.  203  =  15  Ind.  Caa, 
85  =  23  M.L.J.  722. 

S.  115. 

(526)— 8.  115— See  N03.  469  and  470,  supra. 
S.  116. 

(527)— S.  116 -See  ABETMENT,  9  P.R.  1884, 
Or. 

(528)— 8  116-See  BEN.  ACT  IV  OF  1866, 
s.  26,  1  B.L.R.  O.  Or.  39. 

(529)— S.  116— See  Nos,  443  and  471  sttvra 
and  see  Nos.  756,  757,  1174  and  1455,  2305, 
2682,  2846,  infra. 

(530)— Ss.     116.     193—  See    SANCTION    TO 

PROSECUTE— Miscellaneous  Cases,  26  0. 
359. 

(531)— Ss.  116,  232,  241  and  420  —  See 
Cheating— General,  9  P.R.  1884,  Cr. 

(532)— Ss.  116  and  302— See  ATTEMPT,  24 
P.R.  1882,  Cr. 

S.  118. 

(533)— Ss.    118,  176— See  INFORMATION  OF 

Commission  of  Offence,  1  Agra  Or.  37. 
S.  121. 

See  Waging  war  against  the  queen. 

(534)— S.  m— Evidence  Act,  s.  18— Waging 
war  against  Queen— Sanction,  proof  of— Grim. 
Pro.  Code  (1882),  s.  196. — In  a  trial,  for  waging 
war  against  the  Queen,  the  sanction  of  the 
Local  Government,  required  by  s.  196,  Grim. 
Pro.  Code,  must  be  strictly  proved  in  the 
manner  laid  down  in  s.  73  of  the  Evidence  Act  ; 
the  identity  of  the  prisoner  with  the  person 
named  in  the  sanction  must  be  established  by 
independent  evidence.  It  would  not  be 
enough  that  the  prosecution  of  the  accused  has 
been  sanctioned,  unless  it  is  shown  by  inde- 
pendent evidence  that  the  individual  sought  to 
be  prosecuted  and  the  individual  in  respect  of 
whom  sanction  has  been  granted  are  the  same 
individual.  AUNG  Do  v.  QueeN-EMPRESS, 
L.B.R.  1872— 1892,  389. 

<535)— S-  121 — Waging  war  against  the  Queen 
— Principle  and  measure  of  punishment. — In 
this  case,  the  accused  were  concerned  with 
others  in  a  conspiracy  for  waging  war  against 
the  Queen,  in  the  carrying  of  which  into  eSect, 
death  was  caused  to  one  of  the  Queen's  sol- 
diers and  severe  wounds  to  one  of  Her  Military 
officers,  while  serveral  others  of  Her  subjects 
were  wounded,  one  of  them  endangered  in  life. 
Held  that  the  conviction  of  all  the  appellants 
was  correct  and  the  capital  sentence  passed 
upon  them  appropriate  to  the  circumstances 
Nga  kaing  v.  Queen-Empress,  U  B.R. 
1897-1901,  Vol   I,  252. 

(536)— 8.  121— See  COMMITMENT  TO  SES- 
SIONS COURT,  16  P.R.  1890,  Cr. 

(537)— B.  121— See  FORFEITURE  OF  PRO- 
PERTY, 8  B.L.R,  83  =  17  W.R.  80.  Cr. 

(538)— 8.  121— See  Nob.  12  and  444,  supra. 
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(539)— Ss.  121,  121-4,  123  —  Joint  trial  of 
several  accused  on  different  charges. — Where 
the  several  persons  were  charged  under  ss.  121, 
121  A,  123,  I. P.O.,  and  where  the  charge  mere- 
ly purported  to  place  before  the  Court  different 
aspects  of  the  same  transaction,  held  that  the 
joint  trial  of  the  several  accused  on  difierent 
charges  was  not  bad  for  multifariousness. 
BARiNDRA  Kumar  Ghose  v.  Emperor,  37 
C.  467  =  14  C,W,N.  1114  =  7  Ind.  Cas.  359  =  11 
Cr.  L  J.  453. 

(540)— 8s.  121,  122,  124-A— See  CONFISCA- 
TION, 34  0.  966  =  11  C.W.N.  1046  =  6  C.L.J. 
754  =  6  Cr.  L,J.  293. 

(541)— Ss,  121,  124-4 — Waging  war  against 
the  King — Abetment  of  waging  war — Incitement 
to  wage  war. — The  accused  published  a  book  of 
poems,  wherein  a  spirit  of  blood-thirstiness  and 
murderous  eagerness  directed  against  the 
Government  and  "white"  rulers  ran  through 
the  poems  ;  the  urgency  of  taking  up  the  sword 
was  conveyed  in  unambiguous  language  ;  and 
an  appeal  of  blood-thirsty  incitement  was  made 
to  the  people  to  take  up  the  sword,  from  secret 
societies,  and  adopt  guerrilla  warfare  for  the 
purpose  of  rooting  out  "  the  demon  "  of  foreign 
rule.  Held,  that  the  poema  conveyed  to 
readers  an  instigation  to  wage  war  ;  and  that  the 
offence  of  abetting  the  waging  of  war,  punish- 
able under  s.  121,  Penal  Code,  was  committed. 
Per  Chandavarkar ,  J. —Under  the  English 
Law,  mere  words  spoken  or  written,  however 
wicked  and  abominable,  if  they  do  not  relate  to 
any  act  or  design  then  actually  on  foot  against 
the  life  of  the  King,  or  the  levying  of  a  war 
against  him,  and  in  the  contemplation  of  the 
speaker,  do  not  amount  to  treason.  Under  the 
Indian  Penal  Code,  the  waging  or  levying  of 
war  and  the  abetting  of  it  are  put  upon  the 
same  footing  by  s.  121.  That  is,  the  abetting 
of  the  waging  of  war  is  under  the  Code  as  much 
an  offence  of  treason  as  the  waging  of  war 
itself.  According  to  the  general  law  as  to  abet- 
ment (8.  103,  expln.  2),  to  constitute  the 
offence  of  abetment,  it  is  not  necessary  that  the 
act  abetted  should  be  committed  or  that  the 
effect  requisite  to  constitute  the  offence  should 
be  caused.  This  applies  to  the  abetment  of  the 
waging  of  war  against  the  King,  as  much  as  to 
the  abetment  of  any  other  offence  under  the 
Code.  The  only  difference  created  between  the 
former  offence  and  other  offences  is  that, 
while,  under  the  general  law  as  to  abetment, 
a  distinction  is  made,  for  the  purposes  of 
punishment,  between  abetment  %vhioh  has 
succeeded  and  abetment  which  has  failed  s.  121 
does  away  with  that  distinction  so  far  as  the 
offence  of  waging  war  is  concerned,  and  deals 
equally  with  an  abettor  whose  instigation  has 
led  to  a  war  and  one  whose  instigation  baa 
taken  no  effect  whatever.  Per  Heaton,  J. — 80 
long  as  a  man  only  tries  to  inflame  feeling,  to 
excite  a  state  of  mind,  he  is  not  guilty  of  any- 
thing more  than  sedition.  It  is  only  when  he 
definitely  and  clearly  incitesto  action  that  he  ia 
guilty  of  instigating  and  therefore  of  abetting 
the  waging  of  war.    The  term  '  instigation,'  aa 
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used  in  s.  107,  Penal  Code,  may  be  an  insti- 
gation of  an  unknown  person.  The  term  '  abet  ' 
in  s.  121  of  the  Code  does  not  mean  something 
less  than  that  word  as  used  in  s.  107  (see  s.  7 
of  the  Code).  The  abetment  contemplated  by 
8.  121  need  not  be  abetment  of  some  war  in 
progress,  there  may  be,  and  usually  is  ;  instiga- 
tion of  rebellion  before  rebellion  actually  begins  ; 
instigation  of  this  kind  is  abetting  wagicg  war 
against  the  king.  EMPEROR  v.  Ganesh 
DAMODAUR  Savakar,  12  Bom.  L.R.  103  =  5 
Ind.  Gas.  834  =  31  B.  394  =  11  Cr.  L.J.  264. 

(542)— Ss.  121,  147 — Conspiracy  to  overthroiv 
Government — Attack  on  officers — Waging  war — 
Riot, — Where  there  was  a  conspiracy  to  over- 
throw the  Britsh  Government  in  Burma,  and 
the  conspirators  attacked  and  fought  the  Town- 
ship Officer's  party  which  bad  come  to  arrest 
them  :  Held,  that  the  attack  constituted  the 
act  of  waging  war ;  it  was  not  riot  but  the 
culminating  act  of  a  deeply  laid  plot  to  overthrow 
the  Government  of  the  country.  PAN  THIN 
V.  Emperor,  14  Or.  L  J.  314  =  20  Ind.  Gas. 
994  =  6  Bur.  L.T.  146. 

S.  121-A. 

See  WAGING  WAR  AGAINST  THE  QUEEN. 

(543) — S.  121-A — Conspiracy — For^n  of  com- 
mitment —  Accused  charged  with  conspiring 
with  persons  known  and  unknown,  —  Certain 
accused  not  named  in  fietilion  of  complaint  made 
with  sanctio7i  of  Local  Oovernment,but  named 
in  sanction  itself — Jurisdiction  to  try — Grim. 
Pro.  Code  (Act  V  of  1898),  ss.  4.  cl.  [h),  196,— 
Where  a  commitment  order  charges  the  accused 
on  trial  with  conspiracy,  within  the  meaning 
of  8.  121-A  of  the  Penal  Code,  with  persons 
"  known  and  unknown  :"  Held,  that  the 
charge  cannot  be  maintained  without  the 
persons  who  are  known  being  definitely  named. 
Where  the  complainant  has  omitted  to  name 
an  aooused  person,  in  his  petition  of  oompiaint 
made  with  the  sanction  of  the  Local  Govern- 
ment to  prosecute  for  offences  falling  within 
ss.  121-A,  J.22  and  123  of  the  Penal  Code  :  Beld, 
that  the  accused  not  so  named  stands  discharg- 
ed from  the  trial  initiated  oti  such  a  complaint, 
even  though  his  name  appears  in  the  sanction 
authorising  the  complamt.  The  subsequent 
application  before  the  trying  Magistrate  for  the 
issue  of  process  against  such  an  accused  does 
not  amount  to  a  complaint  against  him  within 
the  meaning  of  s.  4,  cl.  (h)  of  the  Crim.  Pro. 
Code.  Under  the  aforesaid  circumstances, 
proceedings  cannot  be  held  to  have  been  duly 
instituted  against  the  accused  person  under 
8.  196  of  the  said  Code,  and  the  defect  cannot  bo 
subsequently  remedied  lu  course  of  the  trial. 
E.MPKIIOR  v.  LALIT  jMOHAN  CUAKKAVAKTY, 
16  O.W.N.  98  =  8  Ind.  Gas.  1089  =  12  Or  L  J. 
2  =  38  0.859.  [/i.,  37  B.  058  =  2  Bom.  Cr.  0. 
101=  15  Bom.  L.W.  GUl  =  iO  Ind.  Cas.  013,  35 
M.  2J7-22  M.L.J.  490=11  ML.T.  Sup.  1  = 
1912  M.W.N.  207  =  13  Cr.  L  J.  305  =  14  lud. 
C»8.  849,  35  M.  397  =  13  Cr.  LJ.  352=14  Ind. 
Caa.  896  =  ia  M. L.T.  1-1912  M.W.N.  649.    2 
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Bom.  Cr.  C.  143  =  15  Bom.  L.R.  975,  13  Cr. 
L.J.  352,  15  C.L.J.  517  =  16  C.W.N.  1105  =  13 
Cr.  L.J.  609  =  16  Ind  Cas.  257.] 

(544) — S-  121-4 — Conspiracy  to  tvage  loar 
against  the  King — Ingredients  of  the  offence — 
Government  sanction,  object  of— Offences  alleged 
to  have  been  committed  to  pursuance  of  conspi- 
racy, wJien  not  brought  home  to  any  member  by 
evidence,  if  may  be  regarded  as  limbs  of  the 
conspiracy— To  prove  such  offences,  if  separate 
trials  preferable — Conspiracy,  persons  charged 
with  same,  if  may  be  Jound  guilty  of  different 
conspiracies— Act  XIV  o/  1908  (Criminal  Law 
Amendment  Act),  procedure  under,  its  object  and 
applicability  to  such  cases  -Accused  kept  in  prison 
for  months  without  legal  aid  whilst  evidence 
being  accumulated  against  them  during  Magis- 
terial enquiry,  if  contemplated  by  the  Act- 
Despairing  letter  icritten  by  prisoner  in  such 
circtanstances,  if  admission  of  guilt — Previous 
trials  for  specific  offences,  some  subsequently 
alleged  as  parts  of  conspiracy— Acquittal,  dis- 
charge, conviction  at  previous  trials,  effect  of — 
Discharged  persons  prosecuted  tvithout  further 
evidence  and  withholding  favourable  evidence — 
Accoinplices'  evidence,  value  and  admissibility  of 
—  Character  of  accomplice— Corroboration,  from 
untainted  source,  both  as  to  crime  and  identity 
of  each  accused — Confession  of  co-accused,  value 
as  evidence  against  others— Evidence  Act 
(1  of  1872;,  ss.  21  and  iiO- Confession  re- 
tracted, as  evidence  against  co-accused — 
Admission,  if  embraces  confession  —  Statement 
recorded  by  police-officer  prior  to  7naking 
confession  if  not  produced,  adverse  inference — 
Accused  offering  to  confess,  propriety  of  police- 
officer  recording  statement  before  taking  to 
Magistrate  to  record  confession— Identification 
by  persons  kept  with  the  accused — Photographing 
under-trial  prisoners  by  the  Police,  propriety  of 
— "  Verifisation"  of  confession,  value  atid 
utility  of — Incriminating  articles,  which  are, 
and  which  not,  circumstances  of  possession — 
Conduct,  evidence  of,  value  of,  when  other  evi- 
dence insufficient,  and  when  e'videyice  sufficient 
— House-search,  incriminating  articles  found  at, 
possession,  proof  of— Association  for  lathi  play, 
muaic,  games  and  sports,  if  evidence  of  cons- 
piracy —  Humane  or  kindly  acts  on  the  part 
of  any,  whether  to  be  used  against  him.  — 
The  requirement  of  law  that  complaint  under 
s.  121-A  of  the  Penal  Code  should  not  be  made 
without  special  authority  from  Government  is 
no  doubt  due  in  part  to  the  fact  that  a  charge 
framed  in  leims  of  that  section  is  calculated  to 
produce  an  impression  that  a  political  situation 
of  the  gravest  ch.iracter  has  arisen.  The  provi- 
sions of  the  law,  however,  are  comprehensive 
and  no  formidable  elements  either  in  men  or 
moans  are  required  to  satisfy  the  definition  of 
acoDspiraoy  to  wage  war.  No  act  or  illegal 
omission  is  necessary  for  puoh  a  conspiracy,  the 
more  agreement  of  two  or  more  being  sufficient. 
The  dotonniiiation  of  tbo  Court  in  any  case 
that  a  conspiracy  to  wage  war  has  been  estab- 
lished may  not  therefore  necessarily  imply  the 
existence  of  a  Bcrioue  means  to  the  oouetitu- 
tiou  or  the   stability  of  constituted  authority 
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in  India.  Where  several  persons  are  charged 
with  the  same  oonspiracy,  itia  a  legal  impossi- 
bility that  some  should  be  found  guilty  of  one 
conspiracy  and  some  of  another.  Any  accused 
not  shown  to  be  a  member  of  the  conspiracy 
charged  is  entitled  to  demand  an  acquittal, 
however  bad  his  record  may  be  and  however 
much  ho  may  be  suspected  of  this  or  that  ofience. 
Associations  for  music,  gymnastic  exercises, 
and  lathi  play  amongst  young  men  living  in 
the  same  village  or  attending  the  same  school, 
or  ordinary  incidents  of  village  or  school  life, 
and  could  hardly  with  propriety  be  proved  as 
forming  elements  in  any  alleged  scheme  of 
oonspiracy  to  wage  war  against  the  King-Em- 
peror, and  all  the  more  so  when  they  are  shown 
to  have  been  accompanied  by  a  complete  absence 
of  secrecy  and  rather  by  a  courting  of  publicity. 
Forty-six  persons  having  been  charged  with 
conspiracy  in  terms  of  s.  121-A,  Peual  Code,  it 
was  alleged  that,  for  the  ends  of  that  conspiracy, 
arms  and  ammunitions  had  been  collected, 
certain  police  officers  and  an  informer  mur- 
dered, attempts  made  to  seduce  troops  from 
their  allegiance,  and,  dacoities  attempted  or 
committed  to  obtain  funds  for  the  purpose  of 
the  conspiracy  ;  several  of  the  accused  had 
already  been  separately  tried  for  one  or  other  of 
these  offences  and  convicted,  acquitted  or  dis- 
charged. Held — that,  where  there  was  a 
judgment  of  acquittal,  the  guilt  of  the  accused 
in  respect  of  the  offence  of  which  he  was  acquit- 
ted was  not  open  to  further  question  or 
discussion  at  this  trial.  (2  K,B.  389,  R.)  That 
the  convictions  also,  so  far  as  they  went,  were 
similarly  conclusive.  The  course  adopted  by 
the  prosecution  in  this  case,  which  necessitated 
the  hearing  of  the  same  evidence  over  again  for 
offences  of  which  some  of  the  accused  had  been 
already  convicted  before,  is  not  to  be  commend- 
ed. Where  some  of  the  accused  were  once 
previously  charged  with  a  particular  dacoity 
and  were  discharged  after  magisterial  enquiry, 
the  Magistrate  recording  his  reasons  for  holding 
that  there  were  not  sufficient  grounds  for  com- 
mitting the  accused  for  trial,  but  no  steps  were 
then  taken  to  have  the  order  of  discharge  set 
aside,  and  at  the  present  trial  held  more  than 
three  years  after,  the  same  accused  were  charged 
with  oonspiracy,  alleging  that  the  said  dacoity 
was  a  limb  of  the  conspiracy,  but  no  further 
evidence  was  given,  and  on  the  contrary  some 
evidence  favourable  to  the  accused  which  had 
been  adduced  at  the  form-ir  trial  was  not  placed 
before  the  Court  at  the  present  trial,  and  such 
evidence  as  was  given  appeared  to  be  open  to  a 
comment  :  Held  that,  in  the  circumstances 
mentioned  above,  the  accused  must  be  held  to 
be  not  guilty.  Where  offences  complete  in  them- 
selves were  not  tried  as  such,  but  wero  thrown 
into  the  present  trial  as  being  parts  of  the  alleged 
conspiracy  :  Held — that  they  should  have 
been  made  the  subjects  of  separate  trials  ;  that, 
if  the  evidence  at  the  disposal  of  the  proeeculion 
was  insuffi'nent  to  secure  a  conviction  for  the 
crimes  committed,  it  would  not  serve  to  secure 
a  conviction  for  a  conspiracy,  the  proof  of  which 
leally  rested  on  the  establishment    of    those 
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crimes.  The  application  of  the  procedure  of 
Act  XIV  of  1908,  which  was  intended  "to 
provide  for  the  more  speedy  trial  of  certain 
offences,"  to  a  case  of  this  kind,  which  resulted 
in  the  detention  in  custody  of  the  accused  for 
many  months  without  any  access  to  legal  advice, 
could  hardly  have  been  contemplated  at  the 
passing  of  the  Act.  The  rule  that  the  evidence 
of  accomplices  or  approvers  must  be  corroborat- 
ed, not  only  as  to  the  crime  but  also  as  to  the 
identity  of  each  one  of  the  accused,  and  that 
the  corroboration  must  ordinarily  proceed  from 
an  untainted  source,  is  no  technical  rule,  but 
one  founded  on  the  long  judicial  experience. 
The  true  effect  of  the  language  used  in  s.  30 
of  the  Evidence  Act,  is  that  the  Court  can  only 
treat  a  confession  as  lending  assurance  to 
other  evidence  against  a  co-accused,  so  that  a 
conviction  on  the  confession  of  a  co-accused 
alone  would  be  bad  in  law.  Moreover,  under 
that  section,  that  only  can  be  taken  into 
consideration  against  a  co  accused,  which  is  a 
confession  in  the  true  sense,  of  the  offence  for 
which  the  persons  are  then  being  jointly  tried- 
It  was  particularly  unsafe  to  use  the  confes- 
sions in  this  case  against  the  co-accused  as 
they  had  been  retracted.  (28  C.  687,  690,  B.) 
Witnesses  narrating  false  stories  sometimes 
over-do  their  parts  and  fall  into  inconsisten- 
cies, and  the  fraudulent  character  of  the 
evidence  becomes  apparent.  The  statements 
of  the  approvers  and  the  confessions  in  this 
case  were  not  worthy  of  credit  on  the 
following  amongst  other  grounds  : — The  charac- 
ter of  the  persons  making  the  statements; 
the  fact  that  the  approvers,  though  they  had 
expressed  their  readiness  to  confess,  were  not 
immediately  placed  before  the  Magistrate  but 
ware  taken  to  the  investigating  police-officer 
who  recorded  their  statements,  and  the  prose- 
cution, when  called  upon  to  produce  the  state- 
ments thus  recorded,  were  unable  to  do  so  ; 
that  the  confessions  appeared  to  have  been 
made  after  the  confessing  accused  had  been  in 
police  custody  for  some  time  ;  that  successive 
statements  made  by  the  same  persons  showed  a 
development  of  the  story  to  fit  in  with  the  pro- 
secution case  and  were  found  to  be  contra- 
dictory in  material  particulars ;  and  that 
many  of  the  statements  could  not  be  reconcil- 
ed with  fact  admitted  or  proved  byond  doubt. 
"  Verification  proceedings  "  held  in  connection 
with  the  confessions  and  the  statements  of  the 
approvers  did  not  add  to  their  value.  Such 
proceedings  cannot  be  regarded  as  corrobora- 
tion, and  are  open  to  criticism  in  other  respects. 
One  of  the  approvers  who  was  also  required  to 
identify  the  accused  in  the  Magistrate's  Court 
had  some  days  previously  been  removed  from 
aaother  jail  to  where  the  accused  were  detained 
and  was  allowed  to  eat  and  bathe  with  them. 
The  under-trial  prisoners  appeared  also  to  have 
been  photographed  in  jail  by  the  police.  No 
satisfactory  explanation  of  the  former  course  or 
justification  for  the  latter  having  been  furnished 
on  behalf  of  the  Crown,  Held — that  such 
action  was  calculated  to  discredit  the  methods 
employed  in  the  case,    Evidence  of   gopduot 
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alleged  to  amount  to  an  admission  of  guilt  on 
the  part  of  an  accused  is  unnscessary  where 
the  evidence  without  it  is  sufficient.  Where 
this  is  insufficient,  inferences  from  conduct  are 
not  of  sufficient  weight  to  give  any  conclusive 
effect  to  other  proof.  In  order  to  bring  respon- 
sibility home  to  an  accused,  in  respect  of 
incriminating  articles  found  at  the  search  of  a 
house  in.  which  he  lived  jointly  with  others, 
facts  must  be  proved  to  show  his  possession  of 
those  articles.  EMPEROR  v.  NONI  GOPAL 
GUPT4,  15  C  W.N.  893  =  10  Ind,  Caa  582  =  12 
Cr.  L.J.  286  =  38  C.  569.  [iJ.,  37  B.  658  =  2 
Bom.  Cr.  C.  101  =  15  Bom.  L.R.  694  =  20  Ind. 
Gas.  613,  35  M.  247  =  13  Cr.  L.J.  305  =  14  Ind. 
Cas.  849  =  2a  xM.L.J.  490  =  11  ML.T.  Sup.  1  = 
1912  M.W.N.  207,  35  M.  397  =  13  Cr.  L.J.  352 
=  14  Ind.  Cas.  896  =  12  M.L.T.  1=1912M.W. 
N.  549,  2  Bom.  Cr.  C.  143  =  15  Bom,  L.R. 
975.  15  C.L.J.  517  =  16  C.W  N.  1105  =  13  Cr. 
L.J.  609  =  16  Ind.  Cas,  257.] 

(545)— S.  12].- A—Evidence  Act,  ss.  25,  30,  114 
(Ills.),  133  and  151—Crim  Pro.  Code,  ss  157 
and  162 — Approver's  evidence— Necessity  for 
corroboration — Kind  of  corroboration  required — 
Admissibility  of  previous  statements  to  Police 
Inspector — Corroborative  value  of  such  state- 
ments— "Legally  competent  to  investigate,  " 
meaning  of — Whether  an  officer  of  the  CI. D. 
"  legally  competent  to  investigate." — White,  C.J. 
and  Ayling,  J. — The  essence  of  an  offence  under 
8.  12 1- A  of  the  Penal  Code  is  the  agreement  to 
do  all  or  any  of  the  unlawful  acts  mentioned  in 
the  section.  It  is  not  necessary  that  any  act  or 
illegal  omission  should  take  place  in  pursuance 
of  the  agreement.  The  view  that  a  Court 
cannot  act  on  the  evidence  of  an  accomplice, 
unless  it  is  corroborated,  is  not  the  law  either  of 
England  or  of  India.  As  regards  India,  the 
substantive  enactment  is  to  be  found  in  s.  133  of 
the  Evidence  Act.  S.  114  deals  with  presump- 
tions of  fact,  and  the  illustration  would  seem  to 
mean  that  a  presumption  of  fact  may  be  drawn, 
having  regard  to  the  facts  of  a  particular  case, 
that  the  uncorroborated  evidence  of  an  accom- 
plice in  that  case  is  untrue.  The  High  Courts  in 
this  country  have  always  professed,  as  a  matter 
of  practice  rather  than  of  law,  to  act  upon  the 
principles  established  in  England.  Just  as  in 
England  the  Judge  has  no  power  to  withdraw  a 
oase  from  the  Jury  on  the  ground  that  there  is 
no  corroboration,  so  in  India,  where  a  Court  is 
the  Judge  of  fact  as  well  as  of  law,  the  Court 
AB  the  Judge  of  fact  is  not  precluded  from  consi- 
dering the  question  whether  the  unsupported 
evidence  of  an  accomplice  is  true  or  not.  In  a 
oase  where  the  Court  is  both  Judge  and  Jury,  it 
has  to  direct  itself  thus: — "Consider  the  evi- 
dence of  the  approver,  always  bear  in  mind  that 
it  is  tainted  evidence,  scrutinise  it  with  the 
utmost  caro  and  accept  it  with  tho  greatest 
caution.  Then  if  you  believe  it,  act  on  it,  even 
if  there  is  no  corroboration  in  the  strict  sense 
of  the  word.  If  you  do  not  believe  it,  reject  it." 
Tho  character  of  corroborative  evidcuoo  required 
to  lead  a  Court  to  believe  an  approver's  testi- 
mony, and  what  are  "  material  particulars  "  in 
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the  illustration  to  8.  114,  must  depend  entirely 
upon  the  nature  of  the  charge  and  the  facts  of 
the  particular  case.  Previous  statements  of  an 
accomplice  can  be  regarded  as  corroborative  of 
the  evidence  given  by  him  at  the  trial  (11  B. 
H.G.  196,  IOC,  970,  Diss.)  The  words  "  before 
any  authority  legally  competent  to  investigate 
the  fact  "  in  s.  157,  Evidence  Act,  are  quite 
general,  and  there  is  no  reason  why  they  should 
be  restricted  to  Police  officers  and  to  "  in- 
vestigations "  in  the  technical  sense  in  which 
the  word  is  used  in  the  Code  of  Criminal 
Procedure.  Further  the  words  "  legally  com- 
petent "  do  not  mean  only  competent  under 
some  express  provision  of  law.  The  competency 
of  the  authority  for  the  purpose  of  s.  157, 
Evidence  Act,  appears  to  be  a  question  of  fact, 
or  at  any  rate  a  mixed  question  of  law  and  fact 
to  be  determined  with  reference  to  the  facts  of 
the  particular  case.  Even  if  the  provisions  of 
the  Crim.  Pro.  Code  apply,  the  '  local  area  '  of 
an  officer  of  the  CI.D,,  is  the  Presidency  of 
Madras,  and  he  is  therefore  ccmpetent  to  investi- 
gate the  case  under  s.  156,  Crim.  Pro.  Code. 
The  statements  of  the  approvers  to  the  Police 
Inspector,  though  inculpatory  and  confessional 
in  their  nature,  are  not  inadmissible  in  evidence 
under  s.  25  of  the  Evidence  Act,  when  it  is  not 
sought  to  use  them  against  the  persons  making 
them.  S.  25  does  not  preclude  them  from  being 
given  as  evidence  of  a  fact  which  goes  to  show 
that  the  statemeiits  of  the  approvers  at  the  trial 
were  true- (S.  Nair,  J.,  also  concurring):— 
The  objection  that  statements  to  Police  officers 
cannot  be  given  in  evidence  under  s,  162  of  the 
Crim.  Pro.  Code,  fails.  The  section  only  means 
that  the  written  record  of  such  statements  shall 
not  be  used  as  evidence.  Quccre: — Whether 
the  confession  of  a  co-accused,  before  it  can  be 
taken  into  consideration  under  s.  30,  must  be 
sufficient,  if  it  stood  alone,  to  justify  the  convic- 
tion of  the  party  making  it,  (2  A.  444,  7  A,  646, 
Doubted),  Sankaran  Nair,  J. — As  to  the  neces- 
sity of  corroboration,  according  to  the  English 
law,  the  presumption  must  first  be  drawn  that 
the  evidence  of  an  accomplice  is  untrustworthy. 
All  f,he  Courts  in  England  are  agreed  that  a 
conviction  by  a  Jury  on  the  uncorroborated 
testimony,  Vvfhen  the  Judge  has  not  cautioned 
them  against  accepting  it,  must  be  set  aside. 
In  England,  therefore,  the  law  is  that  a 
prisoner  is  not  to  be  convicted  "  except  under 
very  special  circumstances  upcn  the  uncorrobo- 
rated testimony  of  an  accomplice."  In  this 
country  we  are  governed  by  the  Indian  Evidence 
Act  which  embodies  the  rules  of  English  Law 
in  this  point  ;  and  the  presumption  must  first 
be  drawn  that  the  evidence  of  an  accomplice 
i£  unreliable  and  exceptional  circumstances 
must  bo  proved  to  justify  its  acceptance.  8.  114 
is  intended  to  get  rid  of  any  artificial  rules  of 
tho  effect  of  evidence  and  to  give  them  tho  effect 
of  presumptions  or  maxims,  The  illustrations 
here  given  arc  for  tho  most  part  such  rules  of 
evidence  as  are  treated  its  presumptions  of  law  ; 
tho  Act  converts  them  into  maxini;*  or  presump- 
tions to  bo  dniwu  by  the  Court,  Tho  Courts, 
save  in  Qzc«ptioual  circumstances,   are   bound 
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first  to  draw  the  presumption  as  indicated  by 
the  section.  The  law  is  the  same  as  in  England 
and  is  rightly  laid  down  in  the  Indian  cases. 
The  conclusions  to  be  drawn  therefore  are  that: 
— (1)  The  question  is  not  whether  a  conviction 
based  on  the  uncorroborated  testimony  of  an 
accomplice  is  legal,  but  whether  there  is  a 
presumption  that  such  testimony  cannot  be 
accepted  without  corroboration  :  (2)  A  person 
should  not  be  convicted  except  under  "  very 
special  circumstances  "  upon  the  uncorroborat- 
ed testimony  of  an  accomplice:  (3)  "The 
Special  circumstances  "  are  that  the  grounds 
on  which  an  accomplice's  evidence  has  been 
held  to  be  untrustworthy  did  not  either  exist  in 
the  case  or  did  not  exist  in  their  full  strength; 
that  there  are  countervailing  considerations  of 
greater  weight  which  diminish  or  entirely  get 
rid  of  the  weight  due  to  such  presumptions  : 
(4)  In  cases  tried  by  a  jury,  they  have  to  be 
advised  by  the  Judge  of  what  has  been  above 
referred  to.  The  corroboration  required  must 
be  of  some  incident  which  will  raise  an  in- 
ference of  guilt  on  the  accused.  Before  the 
statement  of  an  accused  person  can  be  taken 
into  consideration  against  his  co-accused  under 
s.  30,  Evidence  Act,  it  must  amount  to  a 
confession ;  there  must  be  an  admission  of 
guilt  of  the  person  making  it,  or  facts  must 
be  stated  from  which  his  guilt  may  be  in- 
ferred. A  previous  statement  by  the  ac- 
complice himself  or  a  statement  by  another 
accomplice  is  not  the  corroboration  required 
under  the  rule.  The  statements  of  approvers 
to  the  Police  Inspector,  being  really  confessions, 
are  inadmissible  in  evidence  against  the  accused 
under  s.  25  of  the  Evidence  Act.  Oral  evidence 
of  what  a  person  stated  to  a  Police  witness  is 
not  precluded  by  s.  162,  Grim.  Pro.  Code. 
Ss.  157  to  167,  Grim.  Pro.  Gode,  leave  no  doubt 
that  the  Police  officer  entitled  to  investigate  an 
oSenoe  are  the  Police  ofScers  referred  to  in  the 
Grim.  Pro.  Gode,  i.e.,  the  Station  House  officer 
or  his  superior  officer  within  the  limits  of  the 
local  area  of  his  jurisdiction.  Therefore  an 
inspector  of  the  G.I.D.  who  is  not  one  of  such 
officers  is  not  '  legally  competent  to  investigate, ' 
and  so  his  evidence  is  not  admissible  under 
s.  156,  Evidence  Act.  The  power  to  investigate 
must  be  given  to  him  by  law.  Whether  any 
authority  is  legally  competent  to  investigate 
the  fact  or  not,  is  not  a  question  of  fact  or  a 
mixed  question  of  fact  or  law.  KinG-EM- 
PERORv.  NILAKANTA,  1912  M.W.N  207=13 
Cr.L.J.  303  =  22  M.L.J.  490=11  M.L  T.  Sup.  1 
=  35  H.  247  =  14  Ind.  Gas.  849. 

(546) — S.  121-A — Acquittal  on  charge  of  con- 
spiracy under — Subsequent  trial  of  others  on 
identical  charge — Evidence  in  latter  trial  of 
what  acquitted  prisoner  had  said  or  done,  if 
admissible -Sefi  ACQUITTAL,  15  C.W.N.  646  = 
11  Ind.  Gas.  580=12  Gr.  L.J.  396. 

(547)— 8.  121-A.— See  Noa.  444  and  539, 
supra. 

(548)— Ss.  121-.1  12-2  and  V23  —  Offences 
against  the  State — Conspiracy  to  waoe  luar 
against  the  Queen,— The  evidence  of  aooomplices, 
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who  were  made  witnesses  without  tender  of  par- 
don, cannot  be  rejected  as  a  whole  as  inadmissi- 
ble in  evidance.  It  is  admissible  in  evidence;  only 
great  caution  should  be  taken  in  dealing  with 
it.  Further,  it  requires  some  corroboration  by 
independent  evidence.  But  when  once  the  exist- 
ence of  the  conspiracy  is  established,  the  sayings 
and  doings  of  conspirators, though  in  the  absence 
of  each  other,  are  evidence  against  fellow 
conspirators,  according  to  s.  10  of  the  Evidence 
Act.  Sa"sa  kye  v.  Queen-Empress,  U.B. 
R.  1892-1896,  Yol.  I,  148.  (1  B.  610,  L.B.R. 
1872—1892,  24(3,  8  W.R.Cr.  44.  11  W.R.Cr. 
21,  R.) 

(549)— Ss.  121-4,  UB- Waging  war,  con- 
spiracy to  commit  offence  of— Legal  office,  de 
facto  Jiolder  of,  acts  of — De  facto  officer,  pre  re- 
quisites of — Do  iacto  doctrine— Sanction  by  de 
facto  officer — Crim.  Pro.  Code,  ss.  196,  204 — 
Sanction,  validity  of — Indictment  or  information 
for  conspiracy,  what  to  contain—  Statute  employ- 
ing broad  and  comprehensive  language  descrip- 
tive of  general  nature  oj  offence — Complaint, 
what  to  contain— Jurisdiction  —  Proceedings, 
legality  of — Proceedings  void  ab  initio — Crim, 
Pro  Code,  s.  537  {a)— Penal  Code,  ss.  121-A, 
123.  charges  under,  if  can  be  legally  joined — 
— Charges,  withdrawal  of,  if  permissible — 
CourVs  inherent  power  to  mould  procedure — 
Documents,  admissibility  of — Booh  of  objection- 
able character,  presence  of — Seditious  literature, 
presence  of — Conspiracy,  criminality  of — Overt 
acts,  criminality  of — Acts  of  person,  admissi- 
bility of,  as  against  other  persons — Accomplice 
and  spy — Conspiracy,  how  proved — Associations 
when  said  to  be  connected — Conspirator,  acts  of 
one,  when  evidence  against  others. — Per  Mooker- 
jee,  J. — The  acts  of  one,  who,  although  not  the 
de  jure  holder  of  a  legal  office,  was  actually  in 
possession  of  it  under  some  colour  of  title  or 
under  such  conditions  as  indicated  the  acquies- 
cence of  the  public  in  his  actions,  could  not  be 
collaterally  impeached  in  any  proceedings  in 
which  such  person  was  not  a  party.  (1693- 
1701,  I,  Ld.  Rayn,  658,  1805,  6  East  359,  B  ) 
The  two  fundamental  pre-requisites  to  the  exist- 
ence of  a  de  facto  officer  are  :  (a)  the  possession 
of  the  office  and  the  performance  of  the  duties 
attached  to  it,  and  (b)  ooloi^r  of  title,  that  ia, 
apparent  right  to  the  office  and  acquiescence  in 
the  possession  of  it  by  the  public.  The  de  facto 
doctrine  was  introduced  into  the  law  as  a  mat- 
ter of  policy  and  necessity,  to  protect  the 
interest  of  the  public  and  the  individual,  where 
those  interests  were  involved  in  the  official  acts 
of  persons  exercising  the  duties  of  an  office 
without  being  lawful  officers.  The  doctrine  in 
fact  is  necessary  to  maintain  the  supremacy  of 
the  law  and  to  preserve  peace  and  order  in  the 
community  at  large.  Per  Curiam. — Where  the 
sanction  under  s.  196  of  the  Code  of  Criminal 
Procedure  was  granted  by  the  de  facto  Local 
Government  and  the  cognizance  of  the  case  was 
taken  by  the  de  facto  Sessions  Judge,  it  was  not 
open  to  a  parly  to  question  collaterally  the 
legality  of  Ibe  cunviction  upon  the  allegation 
that   the  Local  Governmeat  was    irregularly 
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constituted  and  the  Sessions  Judge  irregularly 
appointed.  Where  the  persons  to  be  prosecut- 
ed wore  named  and  the  sections  under  which 
they  were  alleged  to  have  committed  ofiences, 
as  also  the  period  of  their  activity,  were  speci- 
fied, the  mere  circumstances  that  those  persons 
were  not  described  as  members  of  the  revolu- 
tionary society,  the  existence  whereof  was 
sought  to  be  established  at  the  trial,  did  not 
affect  the  validity  of  the  sanction.  Per  Mooker- 
jee,  J. — In  accordance  with  the  general  rule  in 
criminal  prosecutions,  an  indictment  or  inform- 
ation for  conspiracy  must  contain  a  state- 
ment of  the  facts  relied  upon  as  constituting 
the  offence,  in  ordinary  and  concise  language, 
with  as  much  certainty  as  the  nature  of  the 
cate  will  admit.  If  the  statute  employs  broad 
and  comprehensive  language  descriptive  of  the 
general  nature  of  the  offence  denounced,  the 
complaint  should  embody  a  particular  state- 
ment of  the  facts  and  circumstances.  Pe?- 
Curiam. — If  the  Court  has  acted  without  juris- 
diction, the  legality  of  the  proceedings  cannot 
be  sustained.  Per  Harington,  J. — To  make  the 
whole  proceedings  void  ab  initio,  it  is  necessary 
for  the  accused  to  show  that  there  was  no 
complaint  before  the  Magistrate  and  the  Magis- 
trate had  no  other  course  but  to  refuse  issue  of 
process  on  the  ground  that  he  had  no  jurisdic- 
tion under  the  law  to  issue  such  a  process.  It 
is  not  enough  to  say  that  the  materials  which 
the  Magistrate  had  before  him  were  meagre  or 
even  insufficient,  for  if  the  Magistrate  bad 
jurisdiction  co  issue  process,  the  trial  would  be 
perfectly  regular  even  if  the  Magistrate  had 
exercised  that  jurisdiction  on  insufficient  mate- 
rials. (15  C.W.N.  98,  D.)  Per  Cicriam.— 
Where  the  sufficiency  or  legality  of  the  com- 
plaint was  not  brought  up  to  the  High  Court 
for  consideration  before  the  completion  of  the 
trial  in  the  subordinate  Courts,  but,  on  the 
basis  of  the  complaint,  the  enquiry  proceeded 
before  the  Magistrate  and,  after  commitment 
by  him,  the  Sessions  Judge  elaborately  tried 
the  case  with  the  aid  of  assessors,  it  was  no 
longer  competent  to  the  accused  to  invite  the 
High  Court  to  set  aside  the  convictions  on  the 
ground  that  the  complaint  was  materially 
defective.  A  case  of  this  description  is  com- 
pletely covered  by  cl.  (a)  of  s.  537  of  the  Code 
of  Criminal  Procedure.  An  application  for 
withdrawal  of  charges  to  which  exception  has 
been  taken  can  be  allowed,  and  the  Court  has 
inherent  power  to  make  an  appropriate  order. 
Per  Mookerjee,  J. — Both  civil  and  criminal 
Courts  have  inherent  power  to  mould  the  pro- 
cedure, subject  to  the  statutory  provisions 
applicable  to  the  matter  in  hand,  to  enable 
thorn  to  discharge  tboir  functions  as  Courts  of 
Justice.  Lathi  play,  standing  alone,  mut.t  be 
treated  as  evidence  of  a  oonspiracy  to  wage  war. 
In  order  to  make  the  documents,  (a)  found 
at  the  promisos  of  the  Association,  and 
(6)  found  in  the  possession  of  individual  accused 
persona  when  their  residences  wore  searched, 
adnussiblo,  one  of  tbruo  conditions  baa  to  be 
aatibfiod,  viz,,  (1)  a  document  may  bo  provod 
to  ba  ID  the  handwriting  of   au  aoouaed  person, 
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by  comparison  with  an  admitted  or  proved 
specimen  of  his  handwriting,  in  the  light  of 
the  testimony  of  expert  witnesses  ;  (2)  a  docu- 
ment may  be  proved  to  be  in  the  possession  of 
an  accused  person  ;  (3)  a  document  may  be 
admissible  as  falling  within  the  scope  of  s.  10 
of  the  Evidence  Act.  The  mere  circumstance 
that  a  book  of  an  objectionable  character  is 
present  in  the  library  of  an  individual  or  of  an 
association  does  not  necessarily  justify  the 
inference  that  the  teachings  of  the  book  are 
approved  and  adopted  by  persons  who  have 
access  to  it.  The  presence  of  seditious  litera- 
ture indicating  violent  hatred  and  animosity 
towards  British  Government  and  containing 
inspirating  calls  to  arms  for  the  subversion  by 
force  of  British  rule  and  for  the  destruction  of 
the  "  oppressor  "  written  by  members  of  the 
association,  is  an  important  element  furnish- 
ing a  clue  to  their  tendencies  and  designs.  The 
criminality  of  the  conspiracy  is  distinct  from 
and  independent  of  the  criminality  of  the  overt 
acts.  When  persons  have  been  taken  into 
custody  and  are  in  a  condition  which  makes  it 
impossible  for  them  to  act  in  aid  or  furtherance 
of  the  conspiracy,  that  is,  when  so  far  as  they 
are  concerned,  the  conspiracy  has  come  to  an 
end,  the  acts  of  persons,  who  were  members  of 
the  conspiracy  and  who  are  still  free  to  act  in 
pursuance  thereof,  are  not  admissible  as  against 
them  ;  these  acts  can  no  longer  be  deemed  the 
acts  of  co-coaspirators.  There  is  a  distinction 
between  persons  who  enter  into  a  conspiracy 
for  the  sole  purpose  of  detecting  and  betraying 
it,  and  others  who  concur  fully  in  the  criminal 
designs  for  a  time  and  join  in  their  accomplish- 
ment, till,  from  alarm  or  from  some  other 
cause,  they  turn  upon  their  former  associates 
and  give  information  against  them.  These 
latter  persons  may  be  truly  called  accom- 
plices. There  is  not  on  the  part  of  such 
persons  an  original  purpose  of  discovering  the 
secret  designs  of  the  conspirators  and  of  dis- 
closing them  for  the  benefit  of  the  public, 
which  is  the  vital  element  in  the  class  of  cases. 
The  fact  that,  out  of  fear  or  repentance  persona 
subsequently  transform  themselves  into  spies 
and  informers,  does  not  render  corrobora- 
tion unnecessary,  and  the  corroboration  which 
is  needed  is  of  the  same  extent  and  character 
as  in  the  case  of  accomplices.  The  prose- 
cution is  not  obliged  to  prove  that  the  persons 
accused  actually  met  and  laid  their  heads 
together  and  after  a  formal  consultation 
came  to  an  express  agreement  to  do  evil.  On 
the  contrary,  if  the  facts  as  proved  are  such 
that  the  jury  as  reasonable  men  can  say 
there  was  a  common  design  and  the  prison- 
ers wore  acting  in  concert  to  do  what  is  wrong, 
that  is  evidence  from  which  the  jury  may 
suppose  that  a  conspiracy  was  actually  (orniod. 
(1858,  7  Cox.  C.  4  12,  F.)  It  is  from  this  point 
of  view  that  overt  acts  may  properly  he  looked 
to  as  evidence  of  Iho  existence  of  a  concerted 
intention ;  indeed,  the  conspiracy  is  usually 
olcsoly  bound  up  with  the  overt  acts,  because 
in  many  oases  it  is  only  by  means  of  the  overt 
acta  that  the  exisleuoe  of  the  conspiracy  can  b% 
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made  out.  But  the  criminality  of  the  cons- 
piracy is  independent  of  the  criminality  of  the 
overt  acts.  In  order  to  connect  one  associa- 
tion with  another,  it  has  to  be  established  that 
there  was  an  agreement,  vvbich  is  the  gist  of 
conspiracy,  between  the  members  of  the  parent 
society  and  the  alleged  branch.  Such  inference 
may  be  justified  by  the  surrounding  circum- 
stances. It  is  not  necessary  to  establish  by 
direct  evidence  that  the  accused  persons  did 
enter  into  an  agreement  to  conspire.  The 
criminality  of  the  conspiracy  lies  in  the 
concerted  intention)  and  once  reasonable 
grounds  are  made  out  for  belief  in  the  existence 
of  the  conspiracy  amongst  the  accused,  the 
acts  of  each  conspirator  in  furtherance  ol  its 
object  are  evidence  against  each  of  the  others  ; 
and  this,  whether  such  acts  were  done  before 
or  after  his  entry  into  the  combination,  in  his 
presence,  or  in  his  absence.  PULIN  Behary 
V.  King  Emperor,  15  C.L.J.  sj7  =  16  Ind. 
Cas.  257  =  13  Cf.  L.J.  609  =  16  C.W.N.  1105. 
[B.,  18  Ind.  Cas.  119  =  17  C.W.N.  238  =  16  C. 
L.J.  467  =  14  Cr.  L.J.  5.] 

(550)— Ss.  121-A,  169,  311,  400,  401,  i02— 
See  ABETMENT,  24  M.  523  =  2  Weir  340. 

S.  122.  , 

(551)— S.  122— See  Nos.  540,  548,  supra. 

^S.  123. 

(552)— S.  123  —  See  Nos.  539,  548,  549, 
supra. 

— -S.  124-A. 

See  Sedition. 

(553)— S.  124-4  —  Terms  "disaffection," 
"  disapprobation,"  explained.  —  Any  one  who, 
by  any  of  the  means  referred  to  in  the  section 
excites  or  attempts  to  excite  feelings  of  hatred, 
dislike,  ill-will,  enmity  or  hostility  towards  the 
Government  established  by  law  in  British  India, 
excites  or  attempts  to  excite,  as  the  case  may 
be,  feelings  of  "  disafiection"  as  that  term  is 
used  in  s.  124-A,  no  matter  how  guardedly  he 
may  attempt  to  conceal  his  real  object.  It  is 
obvious  that  feelings  of  hatred,  dislike,  ill-will, 
enmity  or  hostility  towards  the  Government 
must  be  inconsistent  with  and  incompatible 
with  a  disposition  to  render  obedience  to  the 
lawful  authority  of  the  Government  and  to  sup- 
port that  lawful  authority  against  uolawful 
attempts  to  subvert  or  resist  it.  The  word 
"  disafiection  "  in  s.  124-A  is  "disloyalty."  The 
ordinary  meaning  of  disafiection  in  the  section, 
having  regard  to  the  evils  at  which  s.  124-A 
strikes  is  not  varied  by  the  explanation  con- 
tained in  the  section.  The  intention  of  a 
speaker,  writer  or  publisher  may  be  inferred 
from  the  particular  speech,  article  or  letter 
considered  in  conjunction  with  what  such 
speaker,  writer  or  publisher  has  said,  written 
or  published  on  another  or  other  occasions. 
Where  it  is  ascertained  tbat  the  intention  of 
the  speaker,  writer  or  publisher  was  to  excite 
feelings    of    disafiection    to    the    Government 
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established  by  law  in  British  India,  it  is  im- 
material whether  or  not  the  words  spoken, 
written  or  published,  could  have  the  efiect  of 
exciting  such  feelings  of  disafiection,  and  it  is 
immaterial  whether  the  words  were  true  or 
were  false,  and,  except  on  the  question  of 
punishment,  or  in  a  case  in  which  the  speaker, 
writer  or  publisher  is  charged  with  having 
excited  such  feelings  of  disafiection,  it  is 
immaterial  whether  or  not  the  words  did  in 
face  excite  such  feelings  or  disafiection.  QUEEN- 
Empbess  v,  amba  Prasad,  20  A.  55,  F.B.= 
A, W.N.  1898,  1.  [F„  10  Bom.  L.R,  848  =  8  Cr. 
L.J.  281;  ii.,  38  C  253  =  15  C.W-N.  141  =  11 
Cr.  L.J.  667  =  8  Ind.  Cas.  531,  32  M.  3  =  5  M. 
L.T.  1  =  9  Cr.  L.J.  108  =  1  Ind.  Cas.  22.] 

(554) — 1$.  124-4  —  Section  explained,— Per 
Farran,  C.J  — The  meaning  of  the  explanation 
to  s,  124A  is  that  a  loyal  subject  who 
disapproves  of  Government  measures  is  not  to  be 
deemed  disloyal  or  disafiected  on  that  account, 
if,  notwithstanding  his  disapprobation  of  such 
measures,  he  is  ready  to  obey  and  support 
Government.  If  he  is  at  heart  loyal,  he  is  not 
disafiected,  merely  because  be  disapprobates 
certain  measures  of  Government.  The  converse 
proposition  does  not  appear  to  be  true  or 
deducible  from  the  explanation,  namely,  that  a 
subject  who  is  ready  to  obey  Government  and 
support  its  lawful  authority  is  necessarily  loyal 
or  well  afiected.  He  may  be  a  rebel  at  heart 
though  for  the  time  being  prepared  to  obey  and 
support  Government.  It  consequently  follows 
that  the  publication  of  a  libel  exciting  disafiec- 
tion against  Government  itself — the  constitution 
established  by  law — may  be  an  ofience,  though 
the  libel  may  insist  upon  the  desirability  or 
expediency  of  obeying  and  supporting  Govern- 
ment. The  ordinary  meaning  of  the  term 
disafiection  is  not  varied  by  the  explanation. 
Per  Parsons,  J. — The  word  "  disafiection  " 
cannot  be  construed  to  mean  the  absence  or 
the  contrary  of  afiection  or  love,  that  is  to  say, 
dislike  or  hatred ;  but  must  be  taken  to  be 
employed  in  its  special  sense  as  signifying 
political  alienation  or  discontent,  that  is  to 
say,  a  feeling  of  disloyalty  to  the  Government 
or  existing  power,  which  tends  to  a  disposition 
not  to  obey  but  resist  and  attempt  to  subvert 
the  Government  or  power.  To  make  or  attempt 
to  make  a  person  disafiected,  thac  is,  to  excite 
or  attempt  to  excite  in  his  mind  a  feeling  of  dis- 
loyalty to  Goverument,  or  to  create  or  attempt 
to  create  in  his  mind  a  disposition  to  disobey,  to 
resist  the  authority  of  or  to  subvert  the  existing 
Government,  is  the  act  under  s.  124-A  declared 
an  offence.  Per  Ranade,  J. — Disaffection  is  a 
positive  political  distemper,  and  not  a  mere 
absence  or  negation  of  love.  It  is  a  positive 
feeling  of  avsrsion  which  is  akin  to  disloyalty, 
a  defimt  insubordination  to  authority,  or  when 
it  is  not  defiant,  it  secretly  seeks  to  alienate 
the  people,  and  weaken  the  bond  of  allegiance, 
and  pre  possesses  the  minds  of  the  people  with 
avowed  or  secret  animosity  to  Government,  a 
foeliug  which  tends  to  bring  the  Government 
into  hatred  or  contempt  by  imputing  base  or 
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corrupt  motives  to  it,  makea  men  indisposed  to 
obey  or  support  the  laws  of  the  realm,  and  pro- 
motes discontent  and  public  disorder.  QUEEN- 
EMPBESS  V,  Ramachandra  NARAYAN,22  B. 
1S2,  F.B.  [R.,  34  C.  991  =  6  C.L.J.  699  =  10 
C.W.N.  105  =  6  Or.  L.J.  20.] 

(555)  —S-  124-4 —  Disaffection —  Dis-appro- 
bation — Meaning. — Disaffection  means  a  feeling 
contrary  to  affection,  in  other  words  dislike  or 
hatred.  Disapprobation  means  simply  disap- 
proval. It  is  quite  possible  to  disapprove  of  a 
man's  sentiment  or  action  and  yet  to  like  him. 
If  a  person  uses  either  spoken  or  written  words 
calculated  to  create  in  the  minds  of  the  persons, 
to  whom  they  are  addressed,  a  disposition  not  to 
obey  the  lawful  authority  of  the  Government, 
or  to  subvert  or  resist  that  authority,  if  and 
when  occasion  should  arise,  and  if  he  does  so 
with  the  intention  of  creating  such  a  disposition 
in  his  hearers  or  readers,  he  will  be  guilty  of 
the  offence  of  attempting  to  excite  disafiection 
within  the  meaning  of  the  section,  though  no 
disturbance  is  brought  about  by  his  words  or 
any  feeling  of  disaffection,  in  fact,  produced  by 
them.  It  is  sufficient  for  the  purposes  of  the 
section  that  the  words  used  are  calculated  to 
excite  feelings  of  ill-will  against  the  Govern- 
ment and  to  hold  it  up  to  the  hatred  and  con- 
tempt of  the  people,  and  that  they  were  used 
with  the  intention  to  create  such  feeling. 
Queen-Empress  v.  Jogendra  Chunder 
GHOSE,  19  C.  35.  [F.,  32  M.  3  =  9  Cr.L.J.  108 
=  1  Ind,  Cae.  22  =  5  M.L.T.  1,  15  O.C.  45  =  15 
Ind.  Gas.  189  ;  R.,  20  A.  55,  32  M.  384  =  9  Cr. 
L.J.  456  =  2  Ind.  Cas.  33  =  5  M.L.T.  393,10 
Bom.  L.R.  848  =  8  Cr.  L.J.  281,  11  Cr.  L.J.  667 
=  8  Ind.  Cas.  531,  9  Cr.  LJ.  506  =  5  M.L.T. 
115.  2  Ind.  Cas.  193.] 

(556) — S.  124-4  explained — Scope  of  sestion 
— Admissibility  of  contributions  to  the  paper  to 
knoiv  intention  of  editor  and  publisher, — 
Disaffection  means  simply  the  absence  of  afiec- 
tion.  It  means  hatred,  enmity,  dislike, 
hostility,  contempt,  and  every  form  of  ill-will 
towards  the  Government.  "Disloyalty"  is 
perhaps  the  best  general  term  comprehending 
every  possible  form  of  bad  feehng  towards  the 
Government.  The  amount  or  the  intensity  of 
the  disaffection  is  absolutely  immaterial  except 
perhaps  in  dealing  with  the  question  of  punish- 
ment. It  is  also  absolutely  immaterial  whether 
any  feelings  of  disaffection  havo  been  excited  or 
not  by  the  publication  in  question.  The 
section  places  on  absolutely  the  same  footing 
the  successful  exciting  of  feoling.s  of  disafiection 
and  the  unsuccessful  attempt  to  excite  them. 
The  oSonce  consists  in  exciting  or  attempting 
to  excite  in  others  certain  bad  feelings  towards 
the  Government.  It  is  not  the  exciting  or 
attempting  to  excilo  mutiny  or  rebellion  or  any 
sort  o(  actual  disturbance,  great  or  small. 
The  section,  as  plainly  as  posuiblo,  makes  the 
exciting  or  atlouipting  tu  oxuite  certain  feelings, 
and  not  thu  inducing  or  attempting  to  induce 
to  any  course  of  actiun  such  as  rebellion  or 
loroible  reBislanue,  the   lust  of    guilt.     Lastly, 
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the  authority  or  institution  against  which  it  is 
an  offence  to  excite  or  attempt  to  excite  feelings, 
of  disaffection  is  "the  Government  established 
by  law  in  British  India."  It  means  British 
rule  and  its  representatives  as  such— the 
existing  political  system  as  distinguished  from 
any  particular  set  of  administrators.  [R,,  14 
P.W.R.  19C7,Cr.  =  10  P.R,  1907,  Cr.  =  5  Cr. 
L.J.  439  =  2  M.L.T.  272.  34  C.  991  =  6  C.L.J. 
699=  10  C.W.N.  1050  =  6  Cr.  L.J.  20,  10  Bom. 
L.R.  848,  5  M.L.T.  393  =  9  Cr.  L.J.  456  =  2 
Ind.  Cas.  33  =  32  M.  .'584;  D.,  1  P.R.  1905,  Cr.= 
99  P. L.R  1905  =  2  Cr.L.J.  37.]  The  explana- 
tion to  the  section  applies  only  to  oases  which 
can  fairly  and  reasonably  be  construed  as  "the 
making  of  comments  on  the  measures  of 
Government."  It  does  not  apply  to  any 
writing  which  consists  not  merely  of  comments 
upon  Government  measures,  but  of  attacks 
upon  the  Government  itself,  its  existence,  its 
essential  characteristics,  its  motives,  or  its 
feelings  towards  the  people,  but  the  first  clause 
applies  to  such  a  case.  Further,  the  comments 
should  be  with  the  intention  of  exciting  only 
"  .such  a  disapprobation  of  the  measures  of  the 
Government  as  is  compatible  with  a  disposition 
to  render  obedience  to  the  lawful  authority  of  the 
Government  against  unlawful  attempts  to  sub- 
vert or  resist  that  authority."  While  disaffection 
means  the  absence  of  affection  or  enmity,  dis- 
approbation means  simply  disapproval.  It  is 
quite  possible  to  like  or  be  loyal  to  any  one, 
whether  an  individual  or  a  Government,  and  at 
the  same  time  to  disapprove  stronglyiof  his  or  its 
measures.  The  object  of  the  explanation  is  to 
protect  honest  journalism  and  bona  fide  criti- 
cism of  public  measures  and  institutions  with  a 
view  to  their  improvement,  and  to  the  remedy- 
ing of  grievances  and  abuses,  and  to  distinguish 
this  from  attempts,  whether  open  or  disguis- 
ed, to  make  the  people  hate  their  rulers.  As 
in  cases  of  defamation,  the  proprietor  and 
publisher  of  a  newspaper  would  be  liable  under 
s.  124-A,  for  articles  or  letters  published  by 
him,  though  purporting  to  be  signed  by  out- 
siders, to  show  his  intention  and  animus,  as 
well  as  articles  purporting  to  represent  the 
views  of  the  paper.  It  is  of  course  open  to  the 
accused  to  put  in  any  contributions  of  a 
different  tendency  which  he  may  have  publish- 
ed, and  so  to  show  that  those  put  in  by  the 
Crown  do  not  express  his  intention.  QUEEN- 
EMPRESS  v.  BAL  GANQADHAR  TILAK,  22  B. 
112. 

(557)— S.  124.- A— Sedition  —  Ingredients  of 
the  offence. — Changes  in  policy  and  changes  in 
measures  are  liable  to  criticism,  and  to  criticise 
and  urge  objections  to  them  is  a  special  right  of 
a  free  press  in  a  free  country.  But,  any  effort, 
which  aimu  at  impairing  the  oonfideuco  with 
which  the  public  itunLitled  to  look  to  Govorn- 
meut,  and  at  producing  an  unwillingness  to 
accept  the  intcrvoulion  and  pcoteotiuu  of  the 
Government,  fc-r  the  purposes  lor  which  Oovern- 
ments  exist,  is  within  the  mischief  contem- 
plated by  s.  V2i  of  the  Code,  even  ihoiigb  there 
be   DO  iutentiou   to  excite  a   rising  or  actual 
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violenae  of  any  kind.  EMPEROR  v.  BhasKAR 
Balvant  Bhobatkar,  8  Bora.  L.R.  421  =  30 
B.  421  =  4  Cr.  L.J.  1.  [Not  Appr.,  1  Ind.  Gas. 
280;  jR.,  11  Bom.  L.R.  177,  9  Cr.  L.J.  284,  8 
Or.  L.J.  215  =  1  S.L.R.  91,  Or.] 

(558)~S.  I2i-A-- Privilege — Proceedings  of 
Court  of  Justice— Printing  Presses  and  News- 
papers Act  (XXV  of  1867),  s.  7— Declaration 
by  Printer — Liability  of  Printer. — A  newspaper 
was  prosecuted  for  sedition.  One  article  only 
was  put  in  at  the  trial.  The  prosecution  intended 
to  rely  upon  other  articles  also  in  support  of 
their  case  and  had  them  translated,  and  the 
translation  supplied  to  the  accused,  in  that  case. 
They  were,  however,  never  brought  upon  the 
record  in  that  case.  Where  these  translations 
were  reprinted  by  another  newspaper,  held,  that 
the  re-publication  was  not  of  any  proceedings  of 
a  Court  of  Justice,  and  not,  therefore,  privileg- 
ed. In  a  case  like  this,  the  Court  shall  look 
into  the  state  of  the  country  and  judge  whether 
tho  re-publication  was  bona  Ude  or  not.  The 
person  who  subscribes  to  the  declaration  under 
the  Printing  Presses  and  Newspapers  Act  must 
be  presumed,  under  s.  7,  to  be  cognizant  of  all 
that  he  was  printing  and  publishing,  and  in  the 
absence  of  any  evidence  to  the  contrary,  his 
liability  in  the  matter  cannot  be  gainsaid. 
Apurba  Krishna  Bose  v.  Emperor,  35  C. 
141  =  2  M.L.T.  500  =  7  Cr.  L.J.  10  =  7  C.L.J. 
49. 

(559) — S.  124-4 — Reasonable  criticism  of 
action  of  Government — Whether  such  criticism 
is  sedition — Incitement  to  insurrection — Effect 
— Seditious  articles  in  same  journal,  not  forming 
subject  of  charge,  relevant  to  show  intention — 
Act  XXV  of  1867,  s.  1— Liability  of  printer  or 
publisher  for  seditious  matter  appearing  in  his 
newspaper. — Where  the  articles  in  a  newspaper, 
referred  to  in  the  charges  against  its  printer, 
contain  a  reasonable  criticism  of  the  action  of 
Government  in  a  particular  matter,  without 
attempting  to  create  hatred,  or  contempt  of 
Government,  then  the  accused  is  not  guilty, 
under  s.  124:-A  of  the  Penal  Code ;  but,  preach- 
ing war  and  an  invitation  to  the  people  to  rise 
against  the  Government  of  the  country  and  to 
take  steps  for  entering  into  revolution  fall 
within  that  section.  Articles  taken  from  the 
same  issue  of  the  paper,  other  than  those  which 
form  tho  subject  of  the  charge  for  which  the 
prisoner  is  being  tried  at  the  time,  are  relevant 
to  show  the  style  of  the  paper  and  the  intention 
of  the  person,  who  printed  and  published  the 
articles  forming  the  subject  of  the  charge. 
S.  7  of  Act  XXV  of  1867,  which  applies  both  to 
civil  and  criminal  procpodings,  makes  the 
printer  or  publisher  responsible  for  whatever 
may  appear  in  a  newspaper,  whoever  may  be  the 
writer  of  the  articles  in  it ;  and,  therefore,  a 
prosecution  may  proceed  against  the  printer, 
unless  he  can  prove  absence  from  the  newspaper 
oirice  in  good  faith  and  without  knowledge  that 
tho  seditious  articles  would  be  published  during 
his  absence.  But  it  is  not  absence  in  good  faith 
for  a  printer,  to  go  away  knowing  very  woll 
wbat  is  going  to  happen  in  his  absenoe,  and  for 


Penal  Code  (Act  XLY  of  I860)— continued. 

the  purpose  of  shirking  his  liability.  EMPEROR 
V.  Phanendra  NATH  Mitter,  35  C.  945  =  8 
Cr.  L.J.  438.  (22  B.  112,  Diss.  ;  9  M.  387, 
Appr.)  \R.,  32  M.  3  =  5  M.L.T-  1  =  1  Ind. 
Gas.  22  =  9  Cr.  L.J.  108.] 

(5C0)— S.  124-4— Criw.  Pro.  Code,  ss.  221, 
222.  223,  225,  bdl—Forvi  of  charge—"  Words" 
spolcen — Whether  to  be  set  out,  if  so,  whether  in 
language  spoken — Substance  of  '  words  '  spoken 
only  set  out — Irregularity — Indian  Evidence 
Act,  ss.  159,  160 — Notes  of  speeches — Admissibi- 
lity in  evidence. — Held,  per  Benson  and 
Wallis,  JJ.  (Sankaran  Nair,  J.,  dissenting), 
that,  if  an  oSence  under  s.  124-A  of  the  Indian 
Penal  Code,  is  committed  by  means  of  words 
spoken,  the  requirements  of  the  law  are  satisfied 
if  the  charge  gives  such  a  description  of  the 
words  used  as  is  reasonably  sufficient  to  enable 
the  accused  to  know  the  matter  with  which  he  is 
charged,  that  is,  if  the  charge  states  the  words 
used  with  substantial,  though  not  absolute, 
accuracy.  Even  if  the  words,  or  the  substance 
of  the  words  used,  are  not  entered  at  all  in  the 
charge,  this  will  amount  only  to  an  irregularity 
and  will  not  afiord  ground  for  reversing  a  con- 
viction unless  the  accused  has,  in  fact,  been 
misled  by  the  omission,  and  it  .has  occasioned 
a  failure  of  justice,  (S.  225,  Grim.  Pro.  Code). 
Held,  also,  that,  as  respects  charges,  the  Courts 
are  governed  in  this  country  by  the  provisions 
of  the  Code  of  Criminal  Procedure  which  are 
not,  and  do  not  purport  to  be,  an  exact  repro- 
duction of  the  English  rules  as  to  indictments, 
and  indeed  were  expressly  framed  in  such  a 
manner  as  to  give  no  room  for  merely  technical 
objections  not  going  to  the  merits  of  the  case. 
Held,  per  Benson,  J.,  that  the  gist  of  the 
oiienoe  under  s.  124-Aof  the  Indian  Penal  Codej 
is  the  bringing  or  attempting  to  bring  into 
hatred  or  contempt  or  the  exciting  or  attempt- 
ing to  excite  disaflection  towards  His  Majesty 
or  Government  established  by  British  India. 
The  opening  words  of  the  law  in  section," 
whoever  by  words,  either  spoken  or  written, 
or  by  signs,  or  by  visible  representation  or 
otherwise  "  merely  indicate  the  various  means 
by  which  the  oSence  may  be  committed.  The 
concluding  words  "  or  otherwise  "  indicate  the 
universality  of  the  means  by  which  the  offence 
may  be  committed.  The  whole  sentence  might 
have  been  shortly  expressed  by  saying  "  who- 
ever by  any  weans  brings,  etc.  "  Words  of  any 
kind  are  by  no  means  a  necessary  element  of 
the  offence.  It  may  be  committed  without  any 
words  being  spoken  or  uttered.  Held  per 
Wallis,  J,.,  that,  under  s.  221  (3)  of  tho  Code  of 
Criminal  Procedure,  as  the  law  does  not  give 
offences  under  ss.  124-A  and  153-A,  any  specific 
name,  so  much  of  the  definition  of  the  offence 
must  be  stated  as  to  give  the  accused  notice  of 
the  matter  with  which  he  is  charged.  Then, 
under  s,  222,  the  charge  must  contain  parti- 
culars as  to  the  time  and  place  of  the  alleged 
offence,  and,  under  a.  223,  when  the  offence  is 
Buoh  that  tho  particulars  mentioned  in  ss.  221 
and  222  do  not  give  the  accused  sufficient  notice 
of  the  matter  with  which  be  is    charged,  th^ 
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charge   shall  contain  such  particulars   of   the 
manner  in  which  the  ofience  was  committed  as 
will  be  sufficient  for  that  purpose.     Beld,  per 
WalUs,  J.,  that  it  would  be  best  to  set  out  the 
words  which  it  is  intended   to  prove,  as  nearly 
as   possible,  but,   so  long   as  the  substance  of 
the  words   is   set  out,  there  is  nothing  in  the 
Indian  Law  that   requires  that  the  words    set 
out   should   be   proved  verbatim   et  liieratum. 
(Contra,  per    Sankaran    Nair,    J.,  see  inlra.) 
Held,   also,  per  Wallis,  J-,   that  if  the  charge 
is  in  English,  and  the  words  uttered  in  Tamil, 
there  is  nothing  in   the  Indian   Law  requiring 
that   the   actual   words   should   be   set  out  in 
Tamil.     {Per  Sankaran   Nair,  J-,   contra,  see 
below).    Held,  per  Sankaran  Nair,  J. — Where 
the  charge  under  s.  124-A,  Indian  Penal  Code, 
is    for   exciting    disaffection    or    bringing  His 
Majesty  into  hatred,  the  culpability  consists  in 
the  disastrous  consequences   brought  about  by 
the  words  of  the  accused  and  the  charge  need 
not  set  out  the  words  nor  need  the  words  them- 
selves  be   proved,   as  the  gist  of  the  offence  in 
that   case   would  be  exciting   disaffection,   not 
the  uttering  of  seditious  words,  and  the  speaker 
may    be  guilty  even  though  his   words  may  be 
innocent  or   uttered  in  a  sense  different  from 
that   in   which  they   were   understood  by  the 
audience.     But  where  the  charge  is  for  attempt- 
ing to  create  disaffection,  the  facts  to  be  proved 
by  the  prosecution  are  entirely  different.     The 
section  shows   that   a   person   must   speak  or 
write  certain  words  and  by  such  words  attempt 
and  to  judge  whether   the  words   are  sedi- 
tious, it  is  essential  that  the  words  themselves 
used  by  the  speaker  must  be  proved  ;  otherwise 
it  would  be   impossible   for   him  to  know  what 
he  is  to  defend.     Therefore,  m  that  case,  as  the 
words  written   or   spoken   are   the   gist   of  the 
offence,  they  ought  to  be  set  out  in  the  charge, 
and   those   words   themselves,  whether  set  out 
or   not,   must    be    proved.     Attempt    implies 
intention.     It  is  not  enough,   therefore,  that  a 
person  writes  certain  words.     He  may  write  a 
seditious  pamphlet  and  keep  it  locked  up  in  his 
drawer.     He  has   not  thereby   committed    an 
offence.     Similarly,    it   is  not  enough  that  ho 
entertains  an  intention  to  excite  disaffection,  to 
bring  him  within  the  .scope  of  the  section      The 
offence  constituted  by   it  requires  an  act  coup- 
led    with     a     distinct    intention.     A     man's 
intention   must   be  gathered    from   the  words 
used   by   him,    not   by  what   others  rightly  or 
wrongly  understood  him  to  mean.     Held,  also, 
per    Sankaran    Nair.    J-,    that,    whether    the 
words   spoken  are  seditious  or  not,  is  a  matter 
of   law   to   be  determined   by    the   Judge  and 
should   not  bo  left    to   the  judgment   of   wit- 
nesses ;  and,   for   the   Court  to  judge  whether 
the  words   are  seditious,    it   is  essential   that 
the    words  themselves  alleged    to   have    been 
used  ought    to    bo  net  out   in  the    charge  and 
must    bo   proved.     If  the  words  be  not  in  the 
English    language,  it   must  bo    set  out  in  the 
spoken    language    verbatim    with   an    Phiglish 
translation.  Held,  Bklao,  per  Sankaran  Nair,  J., 
that,  though   it  may  not  be  necessary  to  prove 
all  the  words  or  passages  set  out  in  Iho  charge 
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to  obtain  a  conviction,  it  will  be  sufficient  that 
the  words  proved  amount  to  an  offence.  Held, 
also,  that,  in  a  charge  for  uttering  seditious 
words,  such  words  may  be  indicated  at  least 
with  reasonable  certainty  in  the  charge  ;  the 
accused  must  be  informed  of  such  words;  and 
such  words,  or  some  of  them  that  would  show 
the  guilt,  must  be  proved.  This  question  has 
nothing  to  do  with  the  charge  itself.  What  are 
the  facts  to  be  proved  to  secure  a  conviction  is 
a  very  different  question  from  whether  the  accus- 
ed has  sufficient  notice  of  those  facts  necessary 
to  be  proved  against  bim.  In  the  latter  case,  an 
omission  to  state  the  particulars  which  ought  to 
be  stated  in  the  charge  will  not  be  treated  as 
material,  unless  it  has  occasioned  a  failure  of 
justice.  The  English  rule  as  to  what  ought  to  be 
set  forth  in  the  indictment  is  modified  in  India 
by  ss.  225  and  537,  Grim.  Pro.  Code  ;  but  the 
provisions  as  to  what  ought  to  be  contained 
in  a  charge,  have  nothing  to  do  with  the 
question,  what  aie  the  facts  to  be  proved  to 
constitute  the  offence  ;  and,  to  convict  a  pet- 
son  for  attempting  to  excite  disaffection, 
the  words  themselves  must  be  proved,  Eeld, 
further,  per  Sankaran  Nair,  J.,  that  external 
evidence  may  be  offered  to  prove  the  intention 
or  the  meaning  of  the  language  which  forms 
the  subject  of  the  charge.  Eeld,  per  Sankaran 
Nair,  J.,  that  under  s.  159  of  the  Indian  Evi- 
dence Act,  it  is  not  necessary  that  the  witness 
must  be  sure,  that  what  was  reduced  to  writing 
by  bim  is  a  correct  record.  It  is  enough  if,  on 
reading  it,  the  true  facts  are  recalled  to  his 
memory;  But  if  he  does  not  actually  recollect 
himself  what  the  appellant  said,  if  the  words 
are  not  recalled  to  his  memory,  then  the  notes 
may  be  admitted  under  s.  160,  Evidence  Act, 
if  he  is  sure  that  the  facts  were  correctly 
recorded  in  the  notes.  If  the  words  have  not 
been  correctly  recorded,  but  only  the  writer's 
impressions  of  those  words  are  recorded,  then 
the  notes  will  be  inadmissible  under  s  160, 
Evidence  Act.  In  re  Mylapore  Krishna- 
SAMI.  5  M.L.T.  393  =  9  Or.  L  J.  456  =  32  M. 
384  =  2  Ind.  Cas.  33. 

(561)— S.  l2iA— Sedition—  Articles  in  a 
newspaper — Absence  of  evidence  to  prove  au- 
thorship—Evidence of  authority,  lohether  admis- 
sible—Act XXV  of  1867  {Printing  Presses  and 
Neivspapers  Act),  s.  1—Declaration  under  — 
Effect — Presumption  as  to  proprietor's  liability 
—Lord  Campbell's  Act.  6  and  7  Vic,  c.  90— 
Applicability  in  India— Nature  of  the  liability 
of  a  newspaper  proprietor — Evidence-- Articles 
other  than  the  one  which  is  the  subject  of  charge 
— Seditious  character— Admissibility  to  prove. 
—Though  Act  XXV  of  1867  has  nothing 
to  do  with  the  liability  of  the  proprietor,  yet, 
the  (act  that  a  person  makes  a  statutory  decla- 
ration under  s.  7  of  that  Act  raises  a  presump- 
tion of  his  liability  hs  printer  and  publisher, 
and  when  he  does  not  rebut  the  presumption, 
hid  liability  is  conclusively  established.  When 
there  is  no  evidence  to  prove  the  authorship  of 
a  seditious  article,  evidence  maybe  admitted 
to  show  that  tbo  article  was  published  under 
the  authority  of  tho  accused,  so  as  to  render  him 
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oriminally  liable.  Strictly  speaking,  the  publi- 
cation of  a  seditious  article  in  a  newspaper  is 
not  ordinarily  the  work  of  either  the  writer  alone 
or  of  the  proprietor  alone  or  of  the  eriitor  alone, 
or  even  of  all  the  three  together.  The  maxim 
qui  facit  per  alirim  facit  per  se  applies,  and  the 
publication  is  held  to  be  the  act  of  the  person 
or  persons  who  authorised  it,  and  the  grant  of 
the  authority  may  be  proved  by  direct  evidence, 
or  as  a  reasonable  inference  from  the  conduct  of 
the  parties  and  all  the  surrounding  circumstan- 
ces. In  each  case,  it  is  a  pure  question  of  fact,  to 
be  proved  like  any  other  fact  by  direct  evidence 
or  as  a  reasonable  inference  from  facts  proved 
or  admitted,  and  considered  in  relation  to 
all  the  circumstances  of  the  particular  case. 
Held,  that,  although  Lord  Campbell's  Act, 
6  and  7  Vic,  o.  90,  is  not  in  force  in  India, 
the  principles  embodied  in  the  provisions  of 
that  Act  are  applicable  in  construing  the  law  as 
laid  down  in  the  Indian  Penal  Code,  the  object 
of  that  Act  having  been  to  bring  the  law  into 
harmony  with  general  principles.  Held,  that, 
though  it  is  open  to  the  Court  to  presume  that 
the  proprietor  of  a  newspaper,  who,  from  his 
very  position  as  such,  has  the  control  of  the 
paper,  authorised  the  publication  of  a  seditious 
article,  yet  the  propriety  of  making  such  a 
presumption  would  depend  upon  circumstances. 
It  would  be  obviously  improper  in  the  case  of 
an  absentee  proprietor,  or  in  the  case  of  a  large 
paper  with  a  separate  editor  responsible  for  the 
selection  and  publication.  HARI  SARVOTHAMA 
RAO  v.  Emperor,  5  M  L.T.  }15  =  9  Cr.  L.J. 
506  =  32  M.  338  =  2  Ind.  Gas.  193. 

(562)— S.  124-4— 4ci  XXV  of  1967  (Press), 
s.  4 — Declaration  made  under  the  Act — Effect  of 
the  declaration — The  declarant  taking  no  part 
in  the  management  of  the  press— Publication  of 
a  seditious  book  at  the  -press — The  declarant 
having  no  knowledge  of  the  sedition  atid  having 
no  intention  to  publish  it— Penal  Code  (Act  XLV 
of  1860),  s.  124-A— Sedition— Intention.— The 
accused  had  made  a  declaration,  under  s.  4  of 
the  Press  Act  (XXV  of  1867),  that  he  was  the 
owner  of  a  certain  press  called  the  "  Atmaram 
Press."  The  management  of  the  press  was 
carried  on  by  another  person  who  looked  after 
the  whole  concern.  At  this  press  was  printed  a 
bulky  book  which  purported  to  be  one  devoted 
to  metaphysics  and  philosophy  and  was  styled 
"  Ekashlolii  Gita."  It  also  contained  seditious 
matter  at  long  and  varied  intervals  and  inter- 
spersed with  discussions  of  religious  matters. 
The  accused  took  no  part  in  the  management 
of  the  press ;  nor  did  it  appear  that  he  had 
read  the  book  or  acquainted  himself  with  the 
nature  of  it.  He  was  charged  with  the  cSence 
made  punishable  under  8.  124-A,  Penal  Code, 
and  convicted  of  the  same.  On  appeal  :  — 
Held  by  Chandavarkar,  J.— that  the  cumu- 
lative effect  of  the  surrounding  circumstances 
was  such  as  to  make  it  as  probable  that  the 
accused  had  not  rc^d  the  book  as  that  he  had 
known  its  seditious  object;  and  that  the  evidence 
having  thus  boon  evenly  balanced  and  equi- 
vocal, a  reasonable  doubt  arose  as  to  the  guilt  of 
the  accused,  the  benefit  of  which  must  be  given 
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to  him.  Held  by  Ueaton,  J.,  that  it  was  im- 
possible to  convict  the  accused  under  s  124-A, 
Penal  Code,  unless  it  was  fourd  that  he  had 
an  intention  of  exciting  disafieotion,  and  that 
the  evidence  fell  very  far  short  of  proving  the 
intention.  Per  Chandavarkar,  J.  — A  declara- 
tion made  under  s,  4  of  the  Press  Act,  1867, 
is  intended  by  the  legislature  to  have  a  certain 
eSect,  namely,  that  of  fastening  responsibility 
or  the  conduct  of  the  press  on  the  person  declar- 
ing in  respect  of  matters  where  public  interests 
are  involved.  Therefore,  when  a  book  complained 
of  as  seditious  or  libellous  is  printed  in  a  press, 
the  Court  performing  the  functions  of  a  jury 
may  presume  that  the  owner  had  a  hand  in  the 
printing  and  was  aware  of  the  contents  and 
character  of  the  book.  But  whether  such  a 
presumption  is  warranted  in  any  individual 
case  must  depend  upon  its  own  facts  and  circum- 
stances. The  presumption,  however,  is  not 
conclusive,  it  is  not  one  of  law  but  of  fact,  and 
it  is  open  to  the  accused  to  rebut  it.  The  object 
of  making  a  declaration  under  s.  4  is  to  create 
a  sense  of  responsibility,  so  that,  if  any  public 
mischief  occurs  owing  to  any  action  or  conduct 
of  the  press,  the  law  can  at  once  know  who 
must  prima  facie  be  held  responsible  for  it.  At 
the  same  time,  the  Courts  should  be  careful  to 
draw  no  inference  of  guilt  against  the  declarant 
from  the  mere  fact  of  declaration,  but  must 
consider  the  surrounding  circumstances  and 
probabilities  to  enable  them  to  arrive  at  a 
conclusion  whether  the  declarant  had  a  hand 
in  the  printing  and  publishing  so  as  to  bring 
him  within  the  operation  of  s.  124-A,  Penal 
Code,  where  the  charge  is  under  that  section. 
Per  Heaton,  J. — An  attempt  to  do  a  thing  must 
necessarily  involve  some  intention  ;  for  a  man 
cannot  be  said  to  attempt  to  do  that  which  be 
has  absolutely  no  knowledge  of  doing  and  no 
intention  to  do.  EMPEROR  v.  8HANKAB 
8HRIKRISHNA  Dev,  12  Bora.  L.R.  675  =  7  Ind. 
Gas.  937  =  11  Cr.  L.J.  546. 

(563) — S.  \2'k- A— Offence  under . — In  a  charge 
under  s.  124-A,  I.P.C.  the  question  to  be  de- 
termined is,  whether  there  was  an  agreement 
between  two  or  more  of  the  accused  to  do  all  or 
any  of  the  unlawful  acts  charged.  The  fact 
that  the  purpose  was  not  immediate,  if  it  be  a 
fact,  would  only  be  material  in  so  far  as  it 
might  bring  the  matter  within  the  saving  ope- 
ration of  s.  95,  I.P.C.  Though,  to  establish  the 
charge  of  conspiracy,  there  must  be  agreement, 
there  need  not  be  proof  of  direct  meeting  or 
combination,  nor  need  the  parties  be  brought 
into  each  other's  presence  ;  the  agreement  may 
be  inferred  from  circumstances  raising  a  pre- 
sumption of  a  common  concerted  plan  to  carry 
out  the  unlawful  design.  It  is  not  necessary 
that  all  should  have  joined  in  the  scheme  from 
the  first ;  those  who  come  in  at  a  later  stage  are 
equally  guilty,  provided  that  the  agreement  be 
proved.  BARINDRA  KUMAR  GhOSE  v.  EM- 
PEROR. 37  G.  467  =  14  C.W.N  1114  =  7  Ind. 
Gas  359  =  11  Gf.  L.J.  453 

(564)— S.  \2i- A- Offence  unde?-.— The  printer 
of  a  newspaper  is  guilty  of  an  ofienoe  undec 
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s.  124r-A  of  the  ladian  Penal  Code  when  the 
newspaper  printed  by  him  contains  seditious 
matter.  As  the  section  now  stands,  the  offence 
is  independent  of  intention.  Under  s.  7  of  Act 
XXV  of  1867,  a  printer  must  be  held  to  be 
printer  of  every  portion  of  every  periodical  work, 
whereof  the  title  shall  correspond  with  the  title 
of  the  periodical  mentioned  in  his  declaration, 
unless  the  contrary  is  proved.  The  words 
"  unless  the  contrary  is  proved  "  allude  to  the 
fact  that  he  is  the  printer,  for,  he  might  have 
ceased  to  be  sc,  and  do  not  refer  merely  to  tem- 
porary absence  during  which  his  work  might  be 
carried  on  by  subordinates.  Ram  NATH  v. 
Crown,  69  P.L.R.  1905  =  1  P.R.  1905,  Cc.  =  2 
Cr.  L.J.  31. 

(565)— S.  12i-A— Proof  of  publication  of  sedi- 
tious matter — What  amounts  to  attempt  to  com- 
mit sedition. — If  the  manuscript  of  a  seditious 
libel  be  proved  to  be  in  the  handwriting  of  the 
accused,  and  it  be  also  proved  to  have  been 
printed  and  published,  this  is  evidence  to  show 
that  it  was  published  by  the  accused,  although 
there  be  no  evidence  given  to  show  that  the 
printing  and  publication  was  by  the  direction 
of  the  accused  (1839,  9  C.  &  P.  462,  F.)  Nor  is 
it  necessary  to  prove  the  actual  posting,  in 
order  to  establish  the  fact  of  publication  of  sedi- 
tious matter  transmitted  through  post.  R.  124A, 
I. PC  includes  an  attempt  in  the  definition 
of  the  offence  of  sedition.  Attempts  do  not 
imply  success.  The  fact  of  the  accused  making 
manuscript  copies  of  seditious  printed  articles 
and  posting  them,  with  a  covering  letter  re- 
questing the  addressee  and  others  to  circulate 
the  same  amongst  others,  when  the  packet  was 
intercepted  by  another  person  and  never  reached 
the  addressee,  amounts  only  to  an  attempt  of 
an  offence  under  s.  124-A,  I.P.C.  SURENDRA 
Narayan  adhicary  v.  Emperor.  39  C.  522 
=  16  lud.  Gas.  327  =  13  Cr.  L.J.  679. 

(566)— S.  12^-A— Sedition— Publication— IS 
and  29  Vict.,  c.  l%— Evidence  Act,  s.  45,  lllus. 
ic)  — Expert  evidence — Its  admissibility — Com- 
parison out  of  Court.  — Sending  a  seditious 
matter  by  post  addressed  not  to  a  private  indi- 
vidual but  to  the  representative  of  a  large  num- 
ber of  men  (e.g.,  captain  of  a  school)  ftmounts 
to  publication  if  it  is  opened  by  anybody.  The 
one  thing  required  for  the  admission  of  the 
evidence  of  an  expert  witness  as  to  hand- 
writing is  that  the  writing  with  which  the 
comparison  is  made  should  be  proved  beyond 
question  of  doubt  to  be  that  of  the  person  alleg- 
ed. The  Gvidtnco  of  an  expert  in  handwriting 
is  inadmissible,  if  there  is  no  compirisou  with 
proved  or  admitted  handwriting  in  open  Court 
in  the  presence  of  the  party  affected.  SURESII 
CiiANDR/v  Sanyalv  The  Kino-Empekor, 
16  C.W.N.  812  =  39C.  606  =  13  Cr.  L  J  289  =  14  I 
Ind.  CaB.  783.  (2  Foster  and  Finiason's  Nisi 
Prius.  Rep. '24,  1660,4E.  &  P.  490.  1865,2?.. 
22  W.K.  272,  F.) 

(567)— S.  \2i- A— Sedition  —  Neivspaper  - 
Printer— Fair  comment  —  Admissibility  in  evi 
tence  of  articles',olher  than  one  complained  of—  ' 
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Evidence  Act  (I  of  1872),  s.  15— Journalist  not 
expected  to  write  with  precision. — In  order  to  use 
other   articles    than     that    complained    of    as 
seditious     for   the     purpose    of     showing    the 
meaning   of   certain   expressions    used   in   the 
article   complained   of   and   also   to   show   the 
intention   of  the    writer,    it    is    necessary    to 
show    who   the    writer   was  and   that  all   the 
articles  produced  were  by  the  same  hand.     The 
writer  may  be  guilty  of  exciting  or  attempting 
to  excite  feelings  of  "disafiection  ",  as  that  term 
is  used  in  s,  124-A  of  the  Penal  Code,  no  matter 
how  guardedly  he  may   attempt   to  conceal  his 
real  object,  but  the  printer  and  publisher  can- 
not be  punished  if  the  concealed  object  is  not 
established  by  evidence  on  the  record,  (20  A.  55. 
Bel)     A  man  may  comment  upon  any  measure 
or  act   of  Government,   whether   legislative    or 
executive,  and  freely  express  his  opinion  upon 
it.   He  may  express  the  strongest  condemnation 
of  such  measures  and  he  may  do  so   severelyi 
and  even  unreasonably,  perversely,  or  unfairly. 
8o  long  as  he  confines  himself  to  that,  he  will  be 
protected  by  the  explanation.     But  if  he  goes 
beyond,  and,  whether  in  the  course  of  comments 
upon   measures  or   not,    holds  up  the  Govern- 
ment itself  to  the  hatred  of  his  readers — as  for 
instance,  by  attributing  to  it  every  sort   of  evil 
and    misfortune    suffered    by    the    people,  for 
dwelling  on  its  foreign  origin  and  character,  or 
imputing  to  it  base   motives  or   accusing   it  of 
hostility  or  indiSerence  to  the  people — then  he 
is  guilty  under  s.  124-A  and  the  explanation  will 
not  save  him  (22  B,  112,  Rel.)     A  writer  in  a 
newspaper  called  upon  the  Nationalist  Party  to 
"  once  more   assume  their   legitimate  place  in 
the  struggle  for  Indian  liberties:"  Beld,  that  the 
use  of  the  word  "  liberties  "  in  the  plural  would 
not    prima    facie    point    to    liberation    of  the 
country  from  foreign  rule,  but  to  certain  specific 
liberties,  and  that  the  words  were  not  seditious. 
A  writer  is   entitled  to   express   his   opinion  on 
the  Reform  Scheme,  and  the  mere  fact  that  he 
states  that  the  scheme  is   not  a  genuine  reform 
or  not   a  genuine    measure    of   constitutional 
progress,  cannot  be  seditious.     A  writer  wrote 
the  following  in  a  newspaper  :     "  We  phall  not 
break  the  law  and.    therefore,  we   need  not  fear 
the  law.     But,  if  a  corrupt  police  unscrupulous 
officials  or  a  partial   judiciary   make  use  of  the 
honourable  publicity  of  our  political  methods  to 
harass  the   men  who  stand  in  front  by  illegal 
ukases  suborned  and  perjured  evidence  or  unjust 
decision  ;  shall  we   shrink  from  the  toll  that  we 
have  to  pay  on  our  march  to  freedom"  :     Eeld, 
that  these  words  did  not  fall  within  s.  124-A  of 
the  Penal  Code.     There  is  no  harm  in  a  writer 
stating  that,  if  his  association,  which  he  believes 
to  be  a  lawful   one,   is  suppressed,    the  procla- 
mation  suppressing    it    will    be    arbitrary.     A 
statement   that   the   Reform  Scheme  is   mons- 
trous and  misbegotten,  because  it  is  not  founded 
upon    democratic   principles,   is    not   by    itself 
one  that  exceeds  fair  and  reasonable  comment. 
A  journalist  is  not  expected  to   write   with  the 
aoouracy  and  precision  of  a  lawyer  or  a  man  of 
Boionoe  ;  ho  may  do  bimi^olf  injustice   by  hasty 
expression  of  keeping  with  the  general  character 
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and  tendency  of  the  articles.  A  journalist 
wrote:  "  Until  these  demands  are  granted  we 
shall  use  the  pressure  of  that  refusal  of  co- 
operation which  is  termed  passive  resistance. 
The  Swadeshi-Boycott  movement  still  moves 
by  its  own  impetus.  We  must  fr^e  our  social 
and  economic  development  from  the  incubus  of 
the  litigious  resort  to  the  ruinously  expensive 
British  Court.  Held  that  the  words  were  not 
seditious.  MON  MOHAN  v,  EMPEROR,  8  Ind. 
Cas.  531  =  15  C.W.N. 141  =  11  Cr.  L  J   667. 

(669)— S.  124-A— See  COMPLAINT,  PROCE- 
DURE ON  RECEIPT  OF  COMPLAINTS,  5  M.L.T. 
1  =  32  M.  3  =  9  Or-  L.J.  108  =  1  Ind.  Gas.  22. 

(569)— S.  124-A— See  SANCTION  TO  PROSE- 
CUTE—NATURE  AND  Form  of  sanction,  7 
C.L.J.  49  =  7  Cr.  L.J.  10  =  35  C.  141  =  2  M.L. 
T.  500. 

(570)— S.  124-A— See  SECURITY  FOR  GOOD 
BEHA^^OUR,  34  C.  991  =  6  C.L.J.  699  =  11  C. 
W.N.  1050  =  6  Cr.  L.J.  297. 

(571)— a.  124-A— See  Nos.  18,  467.  540,  541, 
supra. 

(572)— Ss.  124-4  and  131— Sedition— Inten- 
tion —  Attempt  —  Confiscation  of  press  not 
alloioed — Presumption  o/  Hindu  family  being 
joints.  517,  Crim.  Pro.  Code  (1898).— Where 
P  in  the  issue  of  "  India  "  (a  Vernacular  weekly 
newspaper)  of  25th  April,  1907,  published  an 
article  headed  "  The  British  Government's 
Native  Forces,  Bande  Maiaram"  and  which 
purported  to  be  a  letter  from  a  sympathiser  of 
native  soldiers  to  their  address,  and  calculated 
to  seduce  the  soldiers  of  the  Indian  army  from 
their  allegiance  and  their  duty  to  His  Majesty 
the  King-Emperor  of  India,  and  D  abetted  the 
same  by  printing  the  article  at  his  press.  HeW, 
that  the  accused  were  rightly  convicted  under 
ss.  124-A  and  131  of  the  Penal  Code,  and  that 
publishing  broad-cast  some  3,000  copies  of  the 
letter  which  was  bound  to  reach  them,  is  clearly 
an  act  amounting  to  an  attempt  and,  held  also, 
that  the  intention  mentioned  in  the  above  sec- 
tions is  to  be  deduced  from  the  terms  of  the  sedi- 
tious article,  editorial  comments,  and  previous 
writing;!  on  the  subject.  Held  further,  that,  in 
the  case  of  conviction  under  the  above  sections, 
a  press  used  for  printing  a  seditious  article 
cannot  be  confiscated  under  s.  517  of  the  Crim. 
Pro.  Code,  1898.  Remark, — In  determining  the 
ownership  of  the  press,  it  was  pointed  out, 
that,  in  the  absence  of  evidence  of  partition, 
where  the  members  of  a  Hindu  family  live 
and  eat  together,  the  presumption,  according  to 
the  Hindu  Law,  is  that  the  family  is  joint  and 
the  property  standing  in  the  name  of  one  of 
them  belongs  to  them  all  jointly.  PiNDI  DAS 
V.  King-Emperor,  37  p.  W.R.  1907,  Cr.  =  6  Cr. 
L.J.  411.  (8  C.W.N.  887.  11  C.W.N.  1046,  4 
P.L.R.  1904,  F.) 

(573)— Ss.  Ui-A,  153— Same  pamphlet- 
Different  passages— Distinct  offences  under  two 
sections — S.  71,  I.P.C- — Separate  conviction 
under  each  section  —  Legality  —  Crim.  Pro. 
Code,  s.  196 — Order  stating  facts — Non-specifi- 
cation of  sections  of  Penal  Code— Sufficiency , — 


Penal  Code  (Act  XLY  of  1860)-coM«tnM«d. 

Where  separate  convictions  and  sentences  were 
passed  upon  three  persons  on  the  charge  of 
attempting  to  promote  feelings  of  hatred 
between  different  classes  of  His  Majesty's 
subjects,  and  where  it  was  contended  that  this 
charge  did  not  comprise  a  distinct  ofience  but 
was  included  in  the  charge  of  attempting  to 
excite  disaSeotion  against  the  Government 
established  by  law  in  British  India,  held  that 
the  ofience  of  attempting  to  promote  feelings  of 
hatred  between  the  difierent  classes  of  His 
Majesty's  subjects  was  distinct  from  and  not 
a  necessary  ingredient  in  the  oSence  of  exciting 
disaffection  against  the  Government  established 
by  law  in  India.  It  is  not  necessary  for  the 
charges  to  specify  distinct  passages  in  the 
pamphlet  which  were  alleged  to  constitute  the 
ofience  of  attempting  to  promote  feelings  of 
hatred,  and  the  distinct  passages  which 
were  alleged  to  constitute  the  offence  of  attempt- 
ing to  excite  disaSeotion.  It  is  sufficient 
to  allege  generally  that  the  pamphlet  con- 
stitutes an  attempt  to  promote  feelings  of 
hatred  and  also  to  excite  disaffection.  The 
two  offences,  though  committed  by  means  of 
the  same  pamphlet,  are  distinct  ones  and  do 
not  come  within  the  terms  of  s.  71,  I.P.C.  So 
long  as  the  matter  of  complaint  is  made 
sufQciently  clear  in  the  order,  no  specification 
of  the  particular  section  of  the  Penal  Code 
appears  to  be  required  by  s.  196.  Crim.  Pro. 
Code.  Imperator  v.  Virumal  Begraj,  4  S. 
L.R.  55  =  8  Ind.  Cas,  203  =  11  Cr.  L.J.  583. 

(574)- Ss.  124-A,  153,  153-A  and  505— 
Difference  between  ss.  124  and  153-A — Defini- 
tion of  attemvt — Promoting  feelings  of  enmity  or 
hatred — Englishmen  and  Indiajis,  two  separate 
classes. — On  8th  December,  1899,  one  Rafat 
Ali,  a  police  constable,  died  from  laceration  of 
the  brain  and  faffimorrage,  caused  by  a  violent 
blow  on  the  back  of  the  head,  which  was  due 
to  a  fall  from  a  horse.  The  issue  of  the 
"  Punjabee "  newspaper,  dated  llth  April, 
1906,  contained  two  paragraphs  headed  respec- 
tively : — "  How  misunderstandings  occur  "  and 
"A  deliberate  murder."  The  first  paragraph 
refers  to  two  cases  of  oppressions  alleged  to 
have  occurred  at  Rawalpindi,  and  observes  that 
the  "  Telegraph  "  newspaper  wants  the  Viceroy 
to  order  an  inquiry  into  these  cases.  The 
paragraph  thus  proceeds : — "Has  the  'tele- 
graph' then  such  a  great  confidence  in  the 
panacea  of  enquiry '?  And  are  instances  of 
manslaughter,  yea  !  even  of  deliberate  murders 
of  Indians,  at  the  hands  of  European  officers,  so 
rare  in  India  that  our  contemporary  should  be 
ready  to  pin  his  trust  to  the  impartiality  of  an 
inquiry  ?  How  many  poor  Indians  have  been 
mercilessly  launched  into  eternity  in  the  past, 
for  being  mistaken  for  bears,  monkeys,  or  for 
having  so-called  enlarged  spleens  ?"  The 
second  runs  as  follows  : — "As  to  deliberate  mur- 
ders, unpremeditated,  of  course,  of  Indians,  by 
irate,  irascible,  officers,  instances  though  rare, 
are  not  wanting.  Only  the  other  day,  two 
European  Officers,  of  a  district  not  very  far 
from  Lahore,  went  out  shooting  on  horseback, 
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with  a  mounted  orderly.  Amongst  other 
denizens  of  the  forest,  which  fell  to  their    gun 

shots,  was  a    boar As  soon    a.s  the    animal 

was  despatched,  they  asked  their  mounted 
orderly  to  carry  the  carcase  secured  to  his 
saddle.  The  man,  who  was  a  follower  of  the 
Prophet,  however,  instead  of  complying  with 
the  orders  of  the  Hazoors,  refused  point  blank 
to  do    their    bidding,    or    even    to   touch    the 

unclean    animal He   (one    of    the    Sahibs) 

aimed  at  the  poor  Indian  (who  cared  more  for 
the  faith  that  was  in  him.  his  deen.  than 
even  the  favour  of  his  ofBcial),  and  shot 
him  dead  without  compunction  or  remorse. 
The  gentleman  alleged  to  have  murdered  Rafat 
Ali  is  Mr.  R.  D,  Spencer,  who  was  at  the  time 
District  Superintendent  of  Police  at  Gujran- 
wala.  Held,  that  both  the  Proprietor,  who  is 
also  the  publisher  and  the  editor  of  the  "Pun- 
jabee,"  consciously  intended  to  promote  enmity 
and  hatred  on  the  part  of  Indians  towards 
Europeans,  by  publishing  the  above  articles, 
and  have  been  rightly  convicted  of  an  ofience 
under  s.  153-A,  Indian  Penal  Code,  and  that 
they  are  not  saved  by  the  explanation  to  the 
section.  Held,  also,  that,  for  purposes  of  the 
section.  Englishmen  and  Indians  constitute 
two  separate  classes.  Held,  by  Reid,  J— 
(1)  That  s.  153  A  is  not  more  ancillary  to 
s.  153,  than  s.  124-A  to  s.  1-24,  I. P.O.,  and 
pointed  out  the  difference  between  s.  124-A  and 
8.  153-A.  (2)  That,  where  there  is  an  intention, 
and  something  is  done  with  the  object  of  eSect- 
ing  the  result  intended,  there  is  an  attempt. 
(3)  That,  whether  the  feelings  which  exist  are 
of  indifference  or  of  friendship  or  of  enmity  or 
hatred,  anything,  which  tends  to  convert  the 
two  former  into  enmity  or  hatred,  or  to  in- 
crease the  enmity  or  hatred,  promotes  feelings 
of  enmity  or  hatred.  JASNVANT  Rai  v.  KlNG- 
Empebor.  14P.W.R.  1907,  Cr.  =  5  Cr.  L.J. 
489  =  2  M.L.T.  272  =  10  P.R.  1907,  Cr.  (22  B. 
139,   F.  ci  R.) 

(575)— Ss.  124- A,  153-A— Sediiion—Jnten- 
tion — Attempt — Crim.  Pro.  Code  (Act  V  of 
1898),  ss.  233.  234  and  iZb— Joinder  of  charges 
— Special  jury,  avplication  for. — The  essence 
of  the  crime  of  sedition  consists  in  the  inten- 
tion with  which  the  language  is  used.  But 
this  intention  must  be  judged  primarily  by  the 
language  itsplf.  Intention  for  tbi?  purpoee  is 
really  no  more  than  meaning.  When  a  man  is 
charged  in  respect  of  anything  ho  has  written  or 
said,  the  meaning  of  what  he  said  or  wrote 
must  be  titken  to  be  hia  meaning,  and  that 
moaning  is  what  his  language  would  be  under- 
stood to  mean  by  the  people  to  whom  it  is 
addressed.  Expls.  2  and  3  to  s.  124  A,  Indian 
Penal  Code,  are  intended  to  protect  criticism  of 
Government  measures,  and  of  administrative 
and  executive  action  of  Government,  and  they 
give  a  perfect  freedom  to  journalists,  to  publi- 
cists, to  orators  and  public  speakers,  to  discuss 
the  measures  and  administrative  acts  of  Govern- 
ment, to  disapprove  of  them,  to  attack  them, 
and  to  use  (oroiblo  and  strong  language  if 
nooessary,  and  to  do  everything  legitimate  and 
honest  in   bringing   before  the  public  or  tho 
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Government,   the  fact  that  their  measures  or 
their  actions  are  disapproved  by  a  section  of  the 
public,  or  by  that  particular  speaker  or  journal- 
ist.    But   no   publicist,  journalist,    or  speaker 
has  any  right  to  attribute  dishonest  or  immoral 
motives    to    Government.     Criticism,    though 
harsh  and  uncompromising,  must  be  free  from 
the  taint  of  language  which  is  likely  to  arouse, 
or  calculated  to  engender  feelings  of  enmity, 
hatred,  or  disloyalty  against  Government.     A 
man  is  supposed  to  attempt  something  which 
would  be   the   natural   and   reasonable  conse- 
quences of  his  act.     If  he  fails,  he  does  not  fail 
because  he  did  not  attempt,    but  he   fails  from 
other  causes.     Whether  he  fails  or  whether  he 
succeeds,  the  law  says  no   attempt   should   be 
made  to  excite  feelings  of  hatred,  contempt,  or 
disaflection.     In    judging    articles    which    are 
charged  as  seditious,  due  allowance  should  be 
made  for  oriental  modes  of  thought  and  expres- 
sion,   and  for  high-flown  or  classical  language. 
S.  153  A,  Indian  Penal  Code,   means  that  no 
subject  of  the   Crown  is  entitled  to  write  or  say 
or  do  anything  whereby  the  feelings  of  one  class 
of  His  Majesty's  subjects  willbeir flamed  against 
another  olass  of  his  subjects.     The  accused  was 
charged    under   s,    124-A,    Indian    Penal  Code, 
in  respect  of  one  article,  and  separately  charged 
under  5s.  124-A  and  153-A,  Indian  Penal  Code, 
in  respect  of  another  article.    Held  that  he  could 
be    tried    at    one  trial    on    both  the  charges. 
Emperor  v.   Bal  Gangadhar  Tilak,  10 
Bom    L.R.  848  =  8  Cr.  L.J.  281.     [E  ,  U  Cr. 
L.J.  583  =  8  Ind.  Cas.  203  =  4  8. L.R.  55;  R.,  33 
B.  221  =  10  Bom.  L.R.  973  =  9  Cr.  L.J.  226  =  4 
ML.T.  450.] 

(576)— Ss.  124-4,  153-A— Imputations  of  bri- 
bery against  ministerial  officers  of  the  Law 
Courts  and  the  police  and  of  Govermmnys 
neglect  to  inquire  into  stuh  abuses- Inveighing 
against  Hindus  and  Mahomedans  alike — Effect 
— Conviclinn  aiid  separate  sentences  under 
s.  124-4.  and  153-A  passed  on  same  trial- 
Appeal— Ss.  35  (3),  408  (c),  Crim.  Pro.  Code.— 
Where  an  article  imputes  wholesale  bribery 
to  the  ministerial  ofTicers  of  the  Courts  and  to 
the  lower  oflBcers  of  the  Police  force,  and  ex- 
presses grave  doubts  as  to  whether  Government 
ever  enquires  into  the  truth  of  the  grievances 
as  it  is  occupied  so  much  with  investigations 
of  boycott,  dacoity  and  seditious  matters,  etc., 
and  it  is  published  when  sedition  is  rife  and 
the  minds  of.  people  are  under  excitement,  it 
may  have  the  eCect  of  making  people  think 
that  the  Government  is  not  doing  its  duty  and 
is  not  therefore  a  good  Ciovernment.  and  goes 
beyond  fair  comment  and  is  punishable  under 
s.  124-A.  — If  a  particular  article  is  charged  as 
being  seditious  on  the  ground  that  it  says  more 
than  appears  on  the  face  of  it,  it  is  the  duty 
of  the  prosecution  to  show  that  it  has  in  fact 
the  guilty  meaning  or  intention  attributed  to  it. 
The  writer  of  an  article  inveighed  both  against 
'  Babua  '  (Hindu."!)  and  '  Mcahs  '  (Mahomedans) 
as  professing  brotherhood  with  and  robbing  tho 
poor  Mahomodan  ryots,  and  referred  to  the 
alleged  conduct  of  the  missionaries  towards 
'   their    converts    only    by    way  of  illustration  : 
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Held  that  the  article  was  not  intended  to  create 
enmity  between  the  missiocaries  and  any  other 
subjects  of  the  King,  and  that  there  was  no 
such  deliberate  attempt  to  incite  one  class 
against   another,    as   to  be   punishable   under 

B.  153-A  of  the  Code.  Beld  that,  as  the  prisoner 
was  convicted  under  s,  124  A,  I. P.O.,  and 
sentenced  to  two  years  rigorous  imprisonment 
under  that  section,  and  also  under  s.  153A, 
I. P.O.,  and  sentenced  to  one  year's  rigorous 
imprisonment  under  that  section,  the  aggregate 
sentence  of  three  years  should  be  considered  as 
one  sentence  for  the  purpose  of  appeal,  and  as 
8.  408,  proviso  (c),  Crimi  Pro.  Code,  provides 
that  a  person  convicted  under  s.  124-A  has  an 
appeal  direct  to  the  High  Court,  it  is  a  reason- 
able inference  that  the  appeal  against  the  single 
sentence  of  three  years  under  both  (he  sections 
should  lie  to  the  High  Coutt.  JOY  CHANDRA 
Sarkar  v.  Emperor,  38  C,  214^12  Cr.  L.J. 
348  =  10  Ind,  Cas.  948.  [Z?.,  38  C.  227  =  10  Ind. 
Gas.  954.]- 

S.  131. 

(577)— S.  131~See  LiBED,  14  C.W.N.  713  = 
37  C.  760  =  6  Ind.  Cas.  81. 

{578)-S.  131—SeeNo.  572,  supra. 

S.  141. 

See  Rioting. 

See  Unlawful  assembly. 

(579)— S.  Ul— Offences  against  Public  Tran- 
quillity— Assembly  to  enforce  a  right,  v:hether 
unlaiuful. — The  intention  indicated  by  heading 
of  Ch.  VIII,  in  which  s.  141  is  inserted,  was  to 
constitute  certain  acts,  which  endangered  the 
public  peace,  into  ofienoes  against  Public  Tran- 
quillity, but  it  does  not  follow  from  it  either 
that  a  person  may  do  what  he  is  entitled  to  do 
or  prevent  another  from  doing  what  he  is  not 
entitled  to  do  by  means  cf  criminal  force  or  by 
show  of  criminal  force.  In  construing  s.  141, 
regard  must  be  had  not  only  to  the  general 
intention  deducible  from  the  heading  of  the 
chapter,  but  a)eo  to  the  specific  mode  in 
which  the  legislature  intended  to  carry  out 
the  intention.  The  word  in  cl.  4  "  to  enforce 
a  right  or  supposed  right"  show  that  it  is 
perfectly  immaterial,  whether  the  act  which  one 
seeks  to  prevent  by  the  use  of  criminal  force  is 
legal  or  illegal,  the  test  of  criminality  being  the 
determination  to  use  criminal  force  and  act 
otherwise  than  in  due  course  of  law  so  as  to 
threaten  the  public  peace.  QUEEN-EMPRESS 
V.  TIRAKADU,    14  M.  126  =  1  Weir  59.     [Z?.,  35 

C.  103  =  7  Cr.  L,J.  123,  U.B.R.  1905,  2nd  Qr., 
Penal  Code,  21.] 

(580) — S.  141— Bto<  —  Appeal  rejected  — 
Directions  to  Deputy  Commissioner. — In  this 
case  the  Deputy  Commissioner  was  requested 
to  be  more  careful  to  observe  the  definition  of 
the  offence  of  rioting  as  laid  down  in  s.  141, 
I.P.C,  which   he  seemed  to   have  overlooked. 

Crown  v.  Mahumdoo,  9  PR.  1866,  Cr. 

(581)— S.  141,  cl.  2— Scope  of  the  clause.— 
Si  141,  ol.  2,  cannot  have  the  efieot  of  making 
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an  assembly  of  persons  an  unlawful  assembly, 
if  the  object  with  which  they  assembled  was  a 
perfectly  legal  one.  UMA  CHARAN  SINGH  V. 
EMPEROR,  29  C.  244  =  6  G.W.N.  164, 

(582)— S.  141,  U.  ii)- Unlawful  assembly- 
Maintenance  of  existing  peaceful  possession  with 
or  without  title — Enforcement  of  rxght  by  person 
out  of  possession — Where  certain  persons  were 
merely  acting  in  maintenance  of  an  existing 
peaceful  possession,  no  matter  whether  the 
possession  was  with  or  without  title,  held,  that 
they  could  not  be  said  to  have  been  enforcing 
any  right  or  supposed  right  and,  therefore,  could 
not  be  held  to  form  an  unlawful  assembly 
within  the  meaning  ofs.  141,  cl.  (4),  Penal  Code. 
Held  further,  that  a  person  who  ia  out  of 
possession,  if  he  has  the  right,  must  enforce  it 
in  the  way  prescribed  by  law  and  cannot  be 
permitted  to  vindicate  it  by  the  use  of  criminal 
force.  SarabdAWN  SINGH  V.  KING  EMPER- 
OR, 17  O.C.  21  =  23  Ind.  Cas.  184  =  13  Cr.  L.J. 
232. 

(583)— 8.  141— See  Nos.  69,  90,  381,  400, 
401,  431,  432,  supra  and  see  No.  710,  infra. 

(584)— Ss.  141,  U3— Unlawful  assembly, 
what  constitutes. — In  this  case,  it  was  held 
that  there  was  not  sufficient  ground  for  the 
conclusion  that  the  common  object  of  the  ac- 
cused was  to  efiect  their  object  by  force,  or 
show  of  force,  and  that,  consequently,  they  did 
not  constitute  an  unlawful  assembly.  ISMAIL 
V.  Queen-Empress,  UB.R.  1897—1901, 
Yol.  1,  259.  (16  C.  206,  R.) 


(585)  —  Ss. 
1  Weir  53. 


141,    143  —  See    GAMBLING, 


(586)--83.  141  and  143— See  PRIVATE  DE- 
FENCE, Right  OF,  l  Weir  64,  14  M.  126  =  1 
Weir  59. 

(587)— Ss.  141,  143,  148,  326— Bioting— 
Maintaining  a  right,  lawful  common  object — 
'Enforcing  a  right,^  meaning  of- — The  com- 
plainant's party  without  the  permission  of  the 
petitioners  constructed  a  dam  across  a  pyne 
exclusively  belonging  to  the  petitioners,  who 
had  obtained  an  injunction  from  the  Civil  Court 
restraining  the  complainant's  party  from 
interfering  with  the  petitioners  in  their  use 
and  occupation  of  the  pyne.  The  petitioners 
in  attempting  to  cut  the  dam  were  opposed  by 
the  complamant's  party,  two  of  whom  were 
struck  by  the  petitioners,  and  the  petitioners 
were  convicted  of  rioting  and  of  causing  grievous 
hurt,  Held,  that,  after  the  Civil  Court  decree 
and  injunction,  the  petitioners  could  not  be 
held  to  bo  "  enforcing  a  right  "  within  the 
meaning  of  s.  141  (4),  and  the  presence  of  the 
complainant's  party  in  opposing  the  petitioners 
was  a  criminal  trespass  which  entitled  the 
petitioners  to  a  right  of  private  defence.  The 
phrase  '  to  enforce  a  right '  can  only  apply 
when  the  party  claiming  the  right  has  not 
possession  over  the  subject  of  the  right,  and 
therein  lies  the  distinction  between  '  enforcing 
a  right  '  and  "  maintaining  a  right."  A  party 
in  possession  is  entitled  to  resist  and  repel  an 
aggression,  and  his  action  in  so  doing  would  be 
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in  the  maintenance  of  his  ri^ht.  Ramn^NDAN 
Prosad  Singh  v.  Euperob,  17  C.W.N.  l!32 
=  14  Cr.  L  J.  463  =  20  lud.  Cas.  623. 

(586)— Ss.  141,  143  and  341  — See  RIOTING, 
5  M.L.T.  85  =  2  Ind.  Cas.  613. 

(589)— S3.  141,  144  and  352  — See  UNLAW- 
FUL ASSEMBLY,  24  M.  124  =  1  Weir  53. 

(590)— Ss.  141,  147  and  325  — Warrant  of 
attachment  of  moveable  property  issued  by  Civil 
Court — Lawful  warrant — Civ.  Pro.  Code  (1882), 
sch.  4,  Form  No.  \BQ— Rioting  in  resist- 
ing the  execution  of  the  warrant. — A  warrant, 
issued  by  the  Civil  Court  for  the  seizure  of 
moveable  property  of  the  judgment-debtor, 
when  it  is  general  in  its  terms,  and  does  not 
authorise  the  seizure  of  the  goods  of  the  judg- 
ment-debtors, nor  does  it  purport  to  give  the 
peon  authority  to  enter  into  the  hou?e  of  the  I 
judgment-debtor  for  the  purpose  of  attaching 
their  property,  is  not  a  warrant  which  can  be 
legally  executed,  against  the  judgment-debtor. 
Therefore  a  resistance  to  the  execution  of  such 
a  warrant  does  not  render  persons  liable  to 
conviction  under  s.  147,  but  when  the  right  of 
resistance  is  exceeded  and  a  severe  injury,  not 
called  for,  is  inflicted,  the  person  who  inflicts 
such  injury  may  be  convicted  under  s.  325. 
Uma  charan  Singh  v.  Emperor.  29  C  244 
=  6  C.W.N.  164. 

(591)— Ss.  141  (fourth),  149  and  99— Rioting 
— Accused  in  possession  of  land — Common  ob- 
ject  to  retain  peaceful  possession — Entry  by  others 
— Affray—  Use  of  force  by  accused — Injuries 
caused— No  offence  committed— Resistance  to 
aggressor  —  Whetlier  offence  under  s.  Ii9— Scope 
of  s.  141. — While  the  1st  accused  and  his  party, 
who  were  entitled  to  enter  upon  the  land  and  to 
reap  the  crop,  were  in  possession  of  the  land 
and  were  reaping  the  crop?,  the  complainant's 
party  came  upon  the  scene  to  remonstrate  and 
(presumably  also)  to  prevent  them  from  reaping 
the  crop,  with  the  result  that  there  was  an 
affray  in  which  persons  on  both  sides  were 
injured.  Held  that,  from  the  mere  fact  that  the 
accused  went  to  the  land  prepared  to  overcome 
any  resistance,  their  common  object  could  not  be 
eaid  to  come  within  the  purview  of  s.  141 
(fourth),  I.P.C.  Scope  of  s.  141  (fourth),  I. P. 
C,  discussed.  Held  also  that,  under  the  cir- 
cumstances of  the  case,  neither  the  first  accused 
nor  any  of  the  other  accused  committed  any 
criminal  offence  by  the  mere  entry  on  the  land. 
The  accused,  having  effected  a  peaceable  entry 
on  to  the  land  and  being  in  possession  of  land 
and  crop  to  which  they  were  legally  entitled, 
had  a  good  right,  subject  to  the  restrictions 
contained  in  a  99,  I. PC.  to  prevent  the  com- 
plainant's party  from  entering  forcibly  on  to  the 
land  and  carrying  away  the  crops.  It  is  no 
offence  under  s.  149,  I. P.O.,  to  resist  an  aggres- 
sor unless  the  aggression  be  in  execution  of 
law  or  of  some  legal  process.  LASHKARI  KIIAN 
walad  Ra.to  Khan  v.  Thk  Crown,  8  S.L.R. 
843=16  Cr.L.J.  836  =  29  Ind.  Cas.  664. 

(592)— Ss.  141,  150  and  Ibl -Harbouring 
persona  hired  for  unlawful  assembly — Proof  of 


Penal  Code  (Act  XLY  of  iS60)— continued, 

unlawful  assembly- — S.  157  is  of  wider  appli- 
cation than  s.  150.  It  provides  for  an  occur- 
rence that  may  happen  and  makes  the  harbour- 
ing, or  receiving  or  assembling  of  persons,  who 
are  likely  to  be  engaged  in  any  unlawful 
assembly,  an  ofiecce.  Here  also,  as  in  s.  150, 
the  law  contemplates  the  imminence  of  an  un- 
lawful assembly  and  the  proof  of  facts  which 
would  go  to  constitute  an  unlawful  assembly. 
A  finding  that  "  what  the  accused  has  been 
doing  is  collecting  and  harbouring  men  for  the 
purpose  of  committing  a  riot,  should  he  find 
it  his  interest  to  do  so  "  is  not,  in  the  absence 
of  proof,  that  there  has  been  any  unlawful 
assembly  composed  of  the  persons  alleged  to 
have  been  hired  by  the  accused  and  in  the 
course  of  which  some  offence  has  been  com- 
mitted for  which  the  accused  would  be  res- 
ponsible equally  with  those  who  were  members 
of  that  unlawful  assembly,  sufficient  to  warrant 
a  conviction  either  under  s.  150  or  under  s.  157 
of    the    Code.       RAM    LOCHAN      SARCAR    v. 

Queen-Empress,  29  C.  214  =  6  C.W.N.  143. 

(593)  — Ss.  141  (5),  186— Unlaivful  assembly 
—  Use  of  criminal  force.— The  mere  use  of  crimi- 
nal force  or  show  of  criminal  force  to  any 
person  to  take  possession  of  any  property,  is  not 
sufficient  to  bring  the  case  within  the  clause, 
unless  some  criminal  intent  is  proved  against 
the  person  so  using  force  or  making  a  show  of 
force.  Where  a  District  Board  decided  to 
replace  a  bridge  across  a  khal,  which  was  out 
of  repair,  by  means  of  a  road,  with  pipes  pass- 
ing underneath  for  the  flow  of  water,  and  the 
owners  of  the  bed  of  the  khal  objected  to  the 
laying  of  the  pipes  on  the  ground  that  it  would 
obstruct  the  flow  of  water  in  the  khal  and  re- 
moved the  pipes  placed  there,  lield,  that  the 
conviction  of  owners  under  ss,  143  and  186  was 
bad.  ADDEITA  BHUIA  v.  KALI  DAS  DE, 
i2C.W  N.  96  =  6Cr.  L  J,  393. 

S.  142. 

(594)-S.  142— See  No  90,  sunra  and  See 
No.  2217,  Vifra. 

(5951— Ss.  142,  299.  302.  304,  825,  366— 
Abduction — Carrying  off  a  woman  by  force — 
Murder  —  Magistrate  when  to  commit  —  His 
incompetency  to  apply  a  ynitior  offence — Damag- 
ing remarks  against  rvitnesses  — Chief  Court's 
power  to  expunge  them  on  revision — EvideJice  of 
a  woman  of  loose  character— Crim.  Pro,  Code 
{Act  V  of  1898),  s.  439.— HcW,  that ;— (1)  Carry- 
ing oS  a  woman  by  force  is  not  an  offence 
under  s.  366,  Penal  Code,  if  there  is  no  evidence 
that  the  intention  was  to  marry  her  against  her 
will  or  to  enforce  her  to  illicit  intercouree  or 
that  it  was  known  to  be  likely  that  anything  of 
the  sort  would  result.  Mere  abduction  without 
criminal  intent  of  some  specified  kind  is  not 
recognized  as  an  offonce  in  the  Penal  Code.  (2) 
When  a  raid  is  made  on  a  man's  house  at  night, 
and  he  is  violently  beaten  and  ho  sust^tins  very 
serious  injuries  including  the  fracturo  of  several 
ribs  one  of  which  pierces  one  of  bis  lungs,  with 
the  result  that  ho  dies  shortly  aftorw.irds,  the 
persona  concornoJ  in  the  raid  are  rospoosiblo, 
in  the  absence  of  any  prima  facie  extenuating 
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circumstances,  for  the  offence  of  murder.  In 
such  a  case,  if  there  is  sufificient  reliable  evidence 
against  the  accused,  it  is  the  duty  of  the  Magis- 
trate to  commit  them  on  a  charge  of  murder, 
leaving  the  Sessions  Court  to  determine  whether 
ss.  302  or  304,  Penal  Code,  or  any  other  section, 
applied.  (3)  In  the  case  of  a  serious  ofience,  it 
is  not  safe  to  rely  upon  the  testimony  of  a  woman 
of  loose  character,  when  there  is  no  sufficient 
reliable  evidence  to  corroborate  her.  (4)  Damag- 
ing remarks  against  the  character  of  a  witness 
cannot  be  made  without  sufficient  trustworthy 
proof  on  the  record  and  without  further  hearing 
his  explanation  to  the  suspicions  raised  against 
him.  The  High  Court  can,  or  the  Kevision 
side,  expunge  such  like  remarks  from  the  judg- 
ment of  a  subordinate  Court,  if  there  is  no 
justification  for  moving  them.  Naba  v. 
Grown,  12  P.W.R.  1911.  Cr.  =193  P.L.R. 
1911  =  12  Cr.  L.J.  393  =  11  Ind.  Cas  577. 

S.  143. 

See  Rioting. 

See  Unlawful  assembly. 

(596) — S,  143,  conviction  under. —  Where 
there  is  no  evidence  that  any  of  the  accused 
entered  into  or  upon  the  property  with  intent 
to  commit  an  offence  or  to  intimidate,  insult  or 
annoy  any  person  in  possession  of  such  property, 
they  cannot  be  convicted  of  an  offence  under 
s.  143,  l.P.c.  Empress  v.  Bidhi,  A.W.N. 
1886,  254. 

(597) — S.  143 — Dispute  among  joint  oioners 
—  Unlawful  assembly  with  armed  men. — Where 
one  of  the  parties  entitled  to  joint  possession  is 
out  of  possession,  be  has  no  right  under  the 
law  to  attempt  to  take  forcible  possession  or  to 
take  forcible  possession  after  assembling  a 
number  of  armed  men  and  gomg  to  the  place, 
and  thereby  intimidating  the  people  in  posses- 
sion. Bepin  Behari  Guha  v.  Pranakul 
Majumdar,  11  C.W.N.  176  =  5  Cr.  L  J.  19. 
[i?..  7  C.L.J.  359  =  12  C.W.N.  384  =  35  C.  368 
=  3  M.L.T.  385  =  7  Cr.  L  J.  256.] 

(598)— S.  \i^— Resistance  to  the  taking  of 
property  in  possession  of  the  accused. — Where 
the  accused  was  in  possession  of  a  receptacle 
containing  paddy  contributions  and  the  com- 
plainant endeavoured  to  take  possession  of  the 
paddy  forcibly  with  bis  servants,  but  was  resist- 
ed by  the  first  accused,  the  complainant's  party 
receiving  some  blows,  held  that  no  offence  was 
committed.  King-Emperor  v  Ayya  Anna- 
SAMY  AIY.^R,  25  M.  624=1  Weir  65  =  12  M.L. 
J.  403. 

(599)— ,9.  M3-— Revision— Persons  passing  by 
the  village  of  their  enemies— Attack  by  the 
villagers  —  Foioer  to  quash  conviction  under 
s.  562  0/  the  Grim  Pro,  Code— Held,  that, 
persons,  by  simply  passing  close  to  the  village 
of  their  enemies,  cannot  be  convicted  under 
s.  143,  I.P.C.  Held,  also  that,  on  revision  side, 
the  High  Court  has  power  to  quash  conviction 
of  the  accused  who  have  been  dealt  with  by  the 
appellate  Court  under  s.  562,  Crim.  Pro.  Code, 
even  if  the  convicts  have  not  moved   the  High 
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Court  to  exercise  that  power.  RADA  KiSHEN 
v.  Crown.  7  P.W.R.  19t2,  Cr.  =  67  P.L.R.  1912 
=  15  Ind.  Cas.  316  =  13  Cr.  L.J.  476. 

(600)  — S.  143— See  DISPUTE  AS  TO  POSSES- 
SION OF  IMMOVEABLE  PROPERTY,  5  C.W.N. 
368. 

(601)— S.  143— See  Security  to  keep  the 

PEACE  on  conviction.  25  C-  315  =  7  Cr.  L.J. 
392,  26  C.  576,  27  C.  983  =  4  C.W.N.  795. 

(602)— S.  143— See  Nos.  202,  402,  431,  445, 
584  to  588,  supra  and  No.  1342,  2456,  2457, 
2898  infra. 

(603)— Ss.  143,  144— See  CRIMINAL  PRO- 
CEEDINGS, 4  C.  18  =  3  C.L.R.  44. 

(604)~8s,  143,  147— See  REVISION— RE- 
TRIAL, 5  P.R.  1887,  Cr. 

(605)— Ss.  143,  147,  1^9— Rioting— Descrip- 
tion by  specific  name,  whether  legal — Further 
particulars—  Court's  discretion— Common  object 
—  Not  stated  in  charge — Evidence  to  show  com- 
mon  object  —  Charge  in  case  under  s.  149— 
Statement  of  common  object  necessary — Crim. 
Pro.  Code,  s.  350 — Trial  held  partly  by  another 
Magistrate,  as  first  Magistrate  holding  trial  in 
part  unable  to  take  up  case,  being  occupied  in 
other  work — Trial  by  second  Magistrate,  whether 
legal.'  The  offence  of  rioting  can  be  legally 
described  by  its  specific  name,  and  the  question 
whether  any  further  particulars  are  necessary 
under  s.  223  of  the  Crim.  Pro.  Code  must  be  a 
question  of  discretion  according  to  the  circum- 
stances of  each  case.  In  cases  of  rioting,  the 
common  object  should  be  stated  in  the  charge, 
but  an  omission  to  do  so  under  ss.  143  and  147, 
Penal  Code,  would  not  vitiate  a  conviction  if 
there  was  evidence  on  the  record  to  show  it, 
(21  C.  827,  F.)  But,  as  a  matter  of  law,  it  is 
otherwise  with  a  charge  under  s.  149,  Penal 
Code,  There  is  no  specific  name  of  the  offence 
and  the  fact  that  any  offence  is  committed  in 
prosecution  of  the  common  object  is  of  the 
essence  of  the  case  and  there  could  be  no 
conviction  for  any  offence  committed  with  a 
different  common  object.  It  is,  therefore, 
obligatory  to  set  out  the  common  object  in  a 
charge  under  s.  149,  unless  it  has  been  already 
specified  in  the  main  charge  under  s.  147. 
Where  the  common  object  was  to  assault  with 
lathis  and  to  cause  hurt,  there  could  not  be 
separate  sentences  for  what  is  practically  one 
offence.  The  word  "  succeeded  "  in  s.  350  of  the 
Crim.  Pro.  Code  should  not  be  construed  in  a 
narrow  sense.  The  words  "  ceases  to  exercise 
jurisdiction  therein"  mean  "  in  the  inquiry  or 
trial"  and  not  "in  a  particular  post"  (12  A.  66, 
Not  Appr.)  A  Deputy  Magistrate  heard  a  case 
in  part.  On  the  next  day  of  hearing,  he  was 
occupied  in  some  other  work,  and  the  District 
Magistrate,  upon  the  application  of  the  Counsel 
for  the  accused,  appointed  another  Magistrate 
to  try  the  case.  The  entire  case  for  the  defence, 
including  the  cross-examination  of  the  wit- 
nesses for  the  prosecution,  was  held  before  the 
second  Magistrate.  Held,  that  the  trial  by  the 
second  Magistrate  was  not  illegal.  KUDRU- 
TULLAH  v.  EMPEROit,  13  Cr.  L.J.  218  =  14  Ind. 
CaB.  314  =  39  C,  781. 
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(606)— Ss.  143,  174,  186— See  WITNESS— 
Miscellaneous  Cases,  24  c.  320  =  1  C.W. 

N.  154. 

(607)— Ss.  143,  16i6— See  BEN.  ACT  VIII  OF 
1885,  s.  123,  30  C.  285. 

(608)— S3.  143  and  186— See  CRIil.  PRO. 
Code,  1898,  ss.  4  and  195.  30  C.  285 

(609)— Ss.  143,  253— See  SENTENCE  — 
Cumulative  and  Separate  Sentences, 
16  W.R.  Ct.  70. 

(610)— Ss.  liB  and  3il— Unlawful  assembly 
— Presence  in  a  sandy  tract,  not  explained — 
Common  object,  presumption  of — Mere  stoppage 
of  bullocks  and  carts  ivithotit  stopping  persons, 
whether  amounts  to  '  using  criminal  force.' — 
Where  a  number  of  persons  assemble  in  a  sandy 
tract  used  for  planting  casuarina  and  there  is 
nothing  to  show  that  they  were  there  by  chance 
or  for  any  purpose  other  than  that  of  assisting,  if 
necessary,  such  of  the  members  of  the  assembly 
as  commit  an  ofience  by  overt  acts  held,  that 
a  common  object  can  be  presumed.  Mere 
obstruction  to  carts  and  bullocks  passing  by  a 
particular  road,  without  interfering  with  the 
free  passage  of  persons  by  the  same,  does  not 
amount  to  the  ofience  of  using  criminal  force 
under  s.  341,  I  P.O.  KOMBOLA  CurAVaDU  v. 
Yeragattipalli  Krishna  Eeddt,  2  L.W. 
185  =  1915  M.W.N.  203  =  16  Cr.  L.J.  176  =  27 
Ind.  Caa.  560.  (19  Ind.  Cas.  177.  1  Weir  341, 
F.) 

(611)— Ss.  143,  341— See  WRONGFUL  RE- 
STRAINT, 5  C.W.N.  215. 

(612)—  Ss.  143,  353  —  See  UNLAWFUL 
ASSEMBLY,  7  N.W.P.  209. 

(613)— Ss.  143,  378  and  379—  Unlatcful 
assembly — Removal  of  crops  sotvn  by  another. — 
Where  the  accused  carried  away  paddy  sown 
by  the  complainant  and  alleged  that  the  land 
on  which  the  paddy  was  sown  was  theirs,  held, 
that  even,  if  they  were  owners  of  the  land,  they 
did  not  act  in  good  faith  in  removmg  the  crop 
and  were,  therefore,  guilty  of  oSences  under 
S3.  143   and    379.     JaGAT    CHANDRA    ROY  v. 

Rakhal  Chandra  Roy,  4  C.W.N.  190.  (3  C. 
W.N.  332,  D.) 

(614)—  Bs.  143,  379  —  See  CHARGE  — 
General,  29  C.  481  =  6  C.W.N.  599. 

(615)— 83.  143,  .379— See  Charge— ALTERA- 
TION of  Charge,  27  C.  660. 

(016)— Ss.  143,  379-SeeCRlM.  PRO  CODE, 
1898,  3.  106,  8  C.W.N.  517. 

(617)— Ss.  143aud379— See  Theft— THINGS 
IN  RESPECT  OF  WHICH  THE  OFFENCE  OF 
theft  CANNOT  HE  COMMITTED,  4  C.W.N. 
345. 

(018)— Ss.  143  and  A'i6— Chitting  a  channel 
across  one's  own  land  into  a  jhil  in  possession  of 
anollier. — Where  the  servants  of  the  owner 
of  a  land  adjoining  a  jhil  in  the  possession  of 
another  person  out  a  channel  from  it  and  lot 
out  water  and  Gsh  from  the  jhil  thereby,  held, 
that,  though  thoy  had  the  right  to  make  the 
outtiDg    on    their    master's  land,  it  did    not 
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follow  that  they  had  a  right  to  extend  the 
cutting  beyond  and  through  the  bank  of  the 
jhil,  which,  with  the  jhil  itself  and  the  land 
underneath  the  water,  was  in  the  possession  of 
the  complainant,  and  the  conviction  of  the 
servants  under  ss.  143  and  426  could  not  be 
set  aside.  SHOSHI  Bhush.aN  BOSE  v.  GOBIND 
CHANDRA  KOY,  7  C.W.N.  663. 

(619) — Ss.  143,447 — Unlawful  assembly  and 
criminal  trespass— Bona,  fide  belief  in  the 
existence  of  right  to  land  aJid  assertion  of 
such  right. — In  consequence  of  a  dispute  bet- 
ween two  landlords,  the  disputed  property  was 
attached  under  s.  146,  Crim  .  Pro.  Code,  in  a 
proceeding  under  s.  145,  Crim.  Pro,  Code,  and 
a  Receiver  appointed,  but  the  Magistrate 
appointing  the  Receiver  omitted  to  give  any 
direction  as  regards  the  management  of  the 
property.  There  was  a  dispute  between  the 
tenants  on  both  sides  as  regards  the  grazing 
rights  over  the  property,  but  it  appeared  that 
the  Zemindar  of  the  petitioners  gave  them  the 
grazing  rights  over  the  land  and  they  objected 
to  the  tenant  of  the  rival  Zemmdar  ploughing 
up  a  portion  of  the  land  over  which  they  alleged 
they  had  grazing  rights,  under  colour  of  a 
lease  from  the  Receiver.  The  petitioners  were 
convicted  under  ss.  143,447,  I.P.C  Eeld— that 
the  petitioners  could  not  be  convicted  of 
criminal  trespass  when  they  were  asserting  a 
right  which  had  never  been  declared  against 
them,  which  they  6ona /ide  believed  they  had, 
and.  for  the  same  reason  they  could  not  be  said 
to  have  formed  an  unlawful  assembly,  because 
they  went  and  protested  against  the  land  being 
ploughed  up.  REA,JADDIN  MOLLA  v.  KlNG- 
EMPEROR,  18  C.W.N.  1245  =  15  Cr.L  J.  725  = 
26  Ind.  Cas.  173. 

S.  144. 

(620)— S.  144— See  SECURITY  TO  KEEP 
THE  PEACE  ON  CONVICTION,  3  P.R.  1890.  Ct. 

(621)— S.  144— See  Nos.  203,  362,  516,  589, 
603,  siipra, 

(622)— Ss.  144,  148  —  See  SENTENCE- 
CUMULATIVE  AND  SEPARATE  SENTENCES, 
9  W.R.  Cr.  5. 

S.  145. 

(623)— Ss.  145.  148,  149,  304.  325,  352-Sefl 
Culpable  homicide  not  amounting  to 

MURDER,  8  P.R.  1892,  Cr. 

S.  146. 

See  Rioting. 

See  UNLAWFUL  ASSEMBLY. 
(624)— Ss.    146,    147.    149,    325— See 
tence  —Cumulative 

TENOES.  6  A.  121. 
8.    147. 

See  Rioting. 

See  Unlawful  Assembly. 

(025)  — S.  lil  —Rioting— Commnn  object  of 
unlatvful  asiembly. — A  person  ciiuiot  be  pro- 
perly oonvioted  of  rioting,  if  the  cbargo  does 
not  declare  what  was  the  oommon  object  of  Ihi 


Sen- 
and  separate  sen- 
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assembly  by  which  the  riot  was  committed. 
Chunder  Coomar  Sen  v,  Qubek-Empress, 
3  CW.N.  605. 

(626)  —  S.  147 — Accused  defending  themselves. 
— Where  the  accused  were  simply  defending 
themselves  against  the  attack  made  upon  them 
by  the  opposite  party,  held,  that,  they  were  not 
guilty  of  an  ofience  under  s.  147.  EMPRESS 
V.  BIDHI,  A.W.N.  1886,  254. 

(6-27)— S.  l¥i— Riot— Common  object— One 
trial. — In  the  case  of  a  rict  and  fight  between 
two  opposing  factions,  the  members  of  each 
party  cannot  be  tried  together  in  one  trial  on  a 
charge  under  s.  147,  IPC.  The  reason  is  that 
the  common  object  of  the  two  factions  is  not 
the  same.  QUEEN-Empress  v.  NGA  SHWE 
Ya,  L.BR.  1872—1892,  275.  (8  W.R.  Or.  47,  9 
W.R.  Cr.  33,6  C.  2&,F.) 

(628) — S-  147 — Resistance  offered  to  police  in 
making  an  arrest — Rioting, — Where  a  large 
number  of  men  assemble  with  the  common 
object  of  assaulting  or  using  criminal  force  to 
police  officers  and  of  resisDing  any  action  on 
the  part  of  the  police,  and  an  unjustifiable 
assault  takes  place  in  the  attempt  of  the  police 
to  make  an  arrest,  which  may  not  be  lawful, 
the  persons  assembled  may  all  be  properly  found 
guilty  of  rioting.  RaMAN  SINGH  v.  QUEBN- 
EMPRESS,  28  C.  ill  =  5  C.W.N.  134. 

(629) — S.  147 — Essence  of  the  offence  under. 
— The  essence  of  the  oSence  unOer  s.  147  is 
that  the  public  servant  should  exercise  the 
power  lawfully.  IDD  MANDAL  v.  EMPEROR, 
6  C.L.J.  753  =  6  Cr.  L.J.  439. 

(630)— S.  147 — Unlawful  assembly — Absence 
of  finding  as  regards  its  existence  or  common 
object-Conviction-IllegaUty. — Where  the  exist- 
ence of  an  unlawful  assembly  or  its  common 
object  was  not  found  as  proved  by  the  evidence, 
the  accused  could  not  be  convicted  for  having 
committed  an  ofience  under  s. 147.  I.P.C.  In  re 
CORRIPATI     CHALAMIAH,     10     H  L.T.    115  = 

1911,  2  M.W.N.  97  =  12  Cr.  L.J.  4S6. 

(631)  -S.  147— Cw.  Pro.  Code  (1908),  0.  XXI 
t.  25 — Warrant  issued  by  Civil  Court  to 
bailiff  —  Bailiff ,  who  is— Effect  of  endorsement  by 
Naztr — Execution  by  peon  beyond  time  fixed  by 
Nazir  but  ivilhin  date  when  warrant  returnable 
— Peon's  custody  if  lawful — Rescuing  from  such 
custody  if  offence. — Where  a  warrant  issued  by 
a  Civil  Court  was  addressed  "  to  the  bailifi  " 
and  made  returnable  on  the  30ch  August,  and 
the  Nazir  of  the  Court  endorsed  it  with  a  direc- 
tion to  a  particular  peon  to  execute  it  within 
the  25th  August,  and  the  peon  executed  it 
between  the  25th  and  the  30th  August  :  Held 
that  the  fact  that  the  warrant  is  addressed  to 
the  bailifi  shows  that  it  is  the  person  who 
actually  makes  the  seizure  who  is  authorized 
by  it,  namely,  the  peon,  who  thus  derived  his  j 
authority  from  the  Court  which  issued  the 
warrant  and  not  from  ibe  Nazir  who  endorsed  \ 
it,  and  the  execution  of  the  vtarrant  by  the  peon  , 
BUbscquent  to  tbo  dale  fixed  by  the  Nazir  and  ! 
prior  to  that  on  which   it  was  made  returnable 
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by  Court  was  lawful,  and  the  rescuing  of  pro- 
perty attached  from  his  custody  constituted  an 
offence.  PerCoxe,J. — The  term,  'bailiff'  should 
not  be  confined  to  the  Nazir.  0.  XXI,  r.  25,  of 
the  Civ.  Pro.  Code,  shows  that  the  warrant  is 
referred  to  the  officer  entrusted  with  the 
execution  of  process,  and  it  is  clear  from  the 
terms  of  that  section  that  that  officer  is  not 
the  Nazir  but  it  is  the  peon.  SUBED  ALI  v. 
KiNG-EMPEROR,  17  C.W.N.  911  =  14  Cr.  L.J. 
274  =  19  Ind.  Cas.  706. 

(632) -S.  147— See  ABETMENT,  33  C.  1023 
=  10  C.W.N  890  =  4  Cr.  L.J.  79. 

(633)— S.  147— See  Charge— General.  3 
C.W.N.  605 

(634)— S.  147— See  Crim.  Pro.  Code,  1898, 
S8.  423,  537,  cl.  (a),  33  C.  295  =  2  C.L.J.  516. 

(635) — 8-  147 — Rioting  over  disputed  posses- 
sion of  chur — Sentence— Finding  of  Settlement 
officer  pronounced  after  issue  of  Rule  considered 
by  High  Court  in  revising  sentence — See  CRIM. 
Pro.  Code,  1898,  s.  439,  18  C.W.N.  646  =  15 
Cr.  L.J.  473  =  24  Ind.  Cas.  561. 

(636)— 3-  147— See  LOCAL  INQUIRY,  14  0. 
W.N.  422  =  37  C.  340. 

(637)— S.  147— See  MAGISTRATE,  JURIS- 
DICTION of—General  Jurisdiction,  il 
P.R.  1907,  Cr.  =  34  P. W.R.  1907,  Cr. 

(638)  ~8.  147— See  MAGISTRATE,  JURIS- 
DICTION OF  -COMMITMENT  TO  SESSIONS 
Court.  24  C.  429=1  C.W.N.  414. 

(639)— 8.  147— See  SECURITY  TO  KEEP 
THE  PEACE— ON  CONVICTION,  11  O.W.N.  840 
=  6Cr.  L.J.  40. 

(640)- S.  147 -See  Nos.  57,  90,^91,  202,  204, 
205,  206,  207,  208.  226,  372,  374,  381,  382, 
396,  398,  399,  400,  403,  404,  405.  406,  407,  408, 
427,  472,  517,  542,  590,  604,  605,  624,  supra 
and  No.  1541,  2104,  2181,  infra. 

(641) — Ss.  147,  143— Some  members  only 
armed,— Where  a,  number  of  persons  some  of 
whom  only  were  armed  with  deadly  weapons 
and  others  not,  had  been  tried  and  convicted 
under  s.  148  of  the  I.P.C,  lield  that  only  those 
who  were  armed  could  be  convicted  under 
s.  148  and  that  the  others  could  only  be  con- 
victed under  s  147.  QUEEN-EmPRESS  v. 
Ram  SARAN  RAI,  A.W.N.  1899,  77. 

(642) -Ss.  147.  148,  332,  395- Dacoity- Riot 
— Rescuing  stolen  property  —  Sentence— Benefit 
of  doubt— Accused's  name  7iol  mentioned  at  the 
earliest  stage  ~ Individual  gutlt  —  Crim,  Pro. 
Code,  s.  30. — The  accused  attempted  to  rescue 
stolen  cattle  from  the  possession  of  the  com- 
plainant and  the  police  who  accompanied  him, 
and  in  rescuing  caused  grievous  hurt  to  them. 
It  was  found  that  the  conduct  of  the  police 
on  the  occasion  was  ill-advised  and  tactless, 
for  tbev  were  not  content  with  taking  off  the 
stolen  animal,  but  went  to  the  length  of  carry- 
ing off  two  other  animals  also  which  they 
suspected  on  nu  reasonable  grounds.  Instead  of 
their  talking  the  ordinary  course  of  making  the 
Lambardars  responsible  for  the  two  animals, 
tbey  arbitrarily   carried  off  all  three  auimais 
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and  also  took  with  them  the  boj  who  had  been 
left  in  charge  of  the  herd,  showing  utter  in- 
difference to  the  safety  of  a  large  number  of 
animals  that  were  in  consequence  lefo  un- 
attended. B,  one  of  the  accused,  caused  severe 
injuries  to  a  person  who  was  on  very  bad  terms 
with  him.  L  and  T  were  armed  with  axes  and 
the  former  gave  the  constable  a  blow  in  the 
head  with  an  axe,  a  blow  which  caused  no 
severe  injury.  M  also  assaulted  the  constable 
with  a  stick.  The  names  of  U  and  P  accused 
were  not  shown  in  the  very  elaborate  and  care- 
fully prepared  letter  which  the  Head  Constable 
had  sent  immediately  after  the  occurrence 
to  the  officer  in  charge  of  the  Police  station. 
There  were  other  circumstances  also  which 
raised  a  doubt  in  their  favour  that  they  were 
implicated  at  a  later  stage  in  the  oSeuce,  for 
they  had  been  previously  convicted  of  ofiences 
under  Chap.  XVII,  Penal  Code.  Held  that  U 
and  P  must  be  given  the  benefit  of  the  doubt 
and  acquitted  and  released  ;  that  the  other 
accused  were  technically  guilty  of  dacoity,  but 
taking  into  consideration  the  circumstances  of 
the  case,  the  proper  course  would  have  been  to 
convict  L  and  M  of  offences  under  s.  332,  Penal 
Code,  T  of  an  offence  under  s.  148,  Penal  Code, 
and  the  remaining  accused  under  s.  147,  Penal 
Code,  and  that  these  offences  could  be  tried  by 
a  Magistrate  exercising  powers  under  s.  30  of 
the  Crim.  Pro.  Code  ;  that  the  other  accused 
were  not  responsible  for  the  severe  injuries 
caused  by  B  on  his  enemy.  UJAGAR  Singh  v. 
CROWN,  223  P.L.R.  1912  =  41  P.W.R.  1912, 
Gf. 

(648)— Ss.  147,  149-  See  JURY,  6  C.L.J.  253 
=  6  Cr.  L.J.  359. 

(644)-8s.  147,  149.  153— Ste  ACT  V  OF  1861, 
se.  17,  19,  28  C.  411  =  5  C.W.N.  134. 

(645) -Ss.  147,  149,  323— Rirjti7ig- Hurt- 
Accused  to  be  charged  separately  —  Minor 
offence,  lohetlier  included  in  rioimg- — It  can- 
not be  said  that  any  minor  offence  is 
included  in  s.  147,  I.P.C.  The  use  of  criminal 
force  is  a  necessary  ingredient  in  that  offence  ; 
but  any  particular  kind  of  voluntary  use  of 
such  criminal  force  may  and  should  be  sepa- 
rately charged  either  substantively  against  iho 
individuals  who  committed  the  offence,  or  for 
the  purpose  of  using  s.  149  agamst  all  the 
rioters.  KANTA  Neya  v.  EMPEROR,  12  Cr.L. 
J.  82  =  9  Ind.  Caa.  4SS. 

(646)— Ss.  147,  149,  323— Sentence— Separate 
sentences— liioting  and  hurt — Accused  taking 
individual  pari  iiL  assault. — Qoparate  sentences 
passed  upon  persons  tor  the  offences  of  riotmg 
and  hurt  are  not  legal  where  it  is  found  that 
such  persons  individually  did  not  cause  hurt, 
but  were  guilty  of  that  offence  under  s.  149,  I. 
P.O.  (16  C.  44a,  F.B,,  F.)  Hut  where  each  of 
the  accused  took  an  individual  part  lu  the 
aaeault,  separate  senleucoB  under  se.  147  and 
323,  I.P.C  ,  would  bo  legal  (16  C.  726,  19  C. 
105.  lifilA  Ram  anciutha  Singh  v.  EiMri;. 
BOU,  14  Cr.  L.J.  66^18  lud.  Caa.  402  =  40  C 
dll. 


I    Penal  Code  (Act  XLV  of  I860)— continued. 
(6i7)— Ss.  147,  149,  323.  325-See  SENTENCE 

—Cumulative  and  separate  Sentences, 

31  P.R.  1894,  Cr. 

(648)— Ss.  147,  149,  325— See  UNLAWFUL 
ASSEMBLY,  A.W.N.  1896.  170. 

(649)— Ss.  147,  149  and  326-See  SENTENCE- 
CUMULATIVE  AND  SEPARATE  SENTENCES, 
8  C.W.N.  344. 

(650) — Ss.  147,  296— Causing  disturbance  to  a 
religious  procession — Right  of  members  cf  a 
communily  to  pass  in  procession  alo7ig  the  public 
streets — Assaulting  members  of  procetsion— Riot- 
ing—Common  object. —The  members  of  a 
religious  community  or  denomination  have 
every  right  to  pass  through  the  King's  Highway 
in  procession  for  purposes  of  religious  worship. 
Assaulting  a  religious  procession  with  the  com- 
mon object  of  disturbing  it,  amounts  to  rioting. 
8ENG0DEN  V.  EMPEROR,  13  Cr.  L.J.  534  =  13 
Ind  Cas.  806.  (32  M  478,  1  Ind.  Cas.  716  = 
19  M.L.J.  617,  32  M.  527,  19  M.L.J.  467,  6  M. 
L.T.  235,  4  Ind.  Cas.  870,  R.) 

(651)— Ss.  147,  299,  325— Evidence  Ad- 
Dying  declaration — Culpable  homicide  not 
amounting  to  inurder— Evidence  insujficient— 
Charge  of  grievous  hurt — Sustained. — Where  a 
dying  man,  alter  receiving  fxtreme  injunction, 
makes  declaration,  it  must  be  believed  to  be 
true  and  acted  upon  ;  where  such  declaration, 
shewed  that,  in  the  course  of  a  riot,  the  accused 
armed  with  sticks  ithe  size  of  which  is  not 
known,  gave  blows,  which  fell  on  the  temple  of 
the  deceased,  in  consequence  of  which  he  died 
four  days  after,  it  must  be  inferred  that  the 
accused  did  not  intend  to  cause  death  but  only 
grievous  hurt,  and  a  conviction  for  this  offence 
only  can  be  sustained.  Pattom  ASTHONY  v. 
Emperor,  (1911)  2  M.W.N.  188=12  Ind.  Cas. 
296  =  12  Cr.  L.J.  528. 

(652)— Ss.  147.  304.— Unlawful  assembly- 
Death  catised  by  blov:  given  by  one  mtmber^ 
Absence  of  coinmon  object— Ojjence. — Where  the 
deceased  was  killed  by  a  violent  blow  given  by 
one  of  the  accused,  who  w.is  a  member  of  an 
unlawful  assembly,  and  where  it  was  found  that 
the  beating  of  the  accused  with  a  stone  was  not 
in  pursuance  of  the  common  object  of  all  the  ac- 
cused :  Held,  that  the  person  who  dealt,  the 
blow  was  guilty  of  an  offence  under  s.  304,  I. P. 
C,  and  the  rest  only  of  rioting  under  s.  147,  I. 
PC.  Ranga  Koravan v.  Emperor.  9 M.L.T. 
362  =  12  Cr.  L.J.  124  =  9  Ind.  Cas.  727=1911. 
1  M.W  N.  130. 

(653)  — Ss.  147  and  30i— Unreliable  story  for 
{he  prosecution — Reliance  on  defence  evidence — 
Fiee  fight—  Death  caused— Non-liabtlity  of  ac- 
cused—First report. — The  first  report  made  by  a 
person  on  the  information  received  by  him  from 
another  unknown  person  is  obviously  a  mere 
heareay,  and  consequently  it  is  inadmissible  in 
evidence  and  is  of  no  use  to  either  side.  Where 
the  story  for  the  prosecution  with  the  ovidenoe 
in  its  support  in  unreliable,  and  reliance  is 
prinoipilly  pluced  upon  the  proof  adduced  by 
the  defence  which  dues  not  legally  establish  the 
guilt  of  iho  accused,  their  oouvictiou  cannot  be 
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maintained  for  the  offence  charged.  Where  in 
a  case  of  free  fight  by  exchanging  stone  missiles 
between  the  two  parties  death  is  caused  of  a 
person,  but  there  is  no  conclusive  proof  by  whom 
the  act  causing  the  death  is  done,  none  of  them 
can  be  made  liable  for  the  ofience  committed. 
Accused  persons  cannot  be  convicted  of  rioting 
which  is  neither  alleged  by  the  prosecution  nor 
proved  by  the  evidence  on  either  side.  PATEH 
SHER  V,  Crown,  33  P.W.R.  1913,  Cr.  =  3l8 
P.L.R.  1913  =  21  lod.  Gas.  465  =  14  Cr.L.J.  593. 

(654)— Ss.  147,  304  read  with  s.  Ii9— Convic- 
tion upon  a  hypothetical  state  of  facts,  not 
suggested  by  the  prosecution,  how  far  sustainable 
— Hypothetical  case. — In  cases  of  rioting,  it 
often  happens  that  the  Court  may  consider  that 
the  story  told  by  the  prosecution  is  false  in  some 
of  its  details,  but  is  nevertheless  sufficient 
to  prove  the  guilt  of  the  accused  ;  but  it  is  not 
permissible  to  base  a  conviction  upon  a 
hypothetical  state  of  facts,  which  is  quite  un- 
supported by  evidence,  which  was  never  put 
forward  by  the  prosecution  and  was  never 
suggested  to  the  accused  as  being  the  case  they 
had  to  meet.  Banga  HADUA  v.  KinG-Em- 
PEROR.  11  C.L  J.  270  =  11  Cr.L.J.  245  =  3  Ind. 
Caa.  771.  [R.,  40  C.  367  =  13  Cr.L.J.  821  =  17 
Ind.  Cas.  565.] 

(655)— S.  147,  s.  304  read  with  s.  U9— Prose- 
cution evidence  mostly  disbelieved — Hypothetical 
case  made  by  the  Court — Propriety  of  conviction. 
— Where  the  Sessions  Judge  discarded  almost  in 
their  entirety  the  accounts  of  the  occurrence 
given  by  the  witnesses  for  the  prosecution,  and 
substituted  a  narrative  of  his  own  founded  for 
the  most  part  on  surmise  and  conjecture,  and 
the  story  of  the  origin  of  the  occurrence  and  the 
course  of  events  as  re-constructed  by  the 
Sessions  Judge  were  wholly  inconsistent  with 
the  story  told  by  the  witnesses,  and  the  appel- 
lants were  convicted  under  s.  147  and  s.  304 
read  with  s.  149,  IP.C.  Held  that  the  con- 
viction should  be  set  aside.  KALU  KHALASHI 
v.  King-Emperor,  17  C.W.N.  538  =  19  Ind. 
Caa.  1002  =  14  Cr.L.J.  314. 

(656)— Ss.  147,  323— Crim.  Pro.  Code,  ss.  236, 
237 — S.  237,  Crim.  Pro.  Code,  when  applies  — 
Conviction  of  rioting  without  any  charge  under 
s.  323, 1. P.O.— Conviction  under  s.  323,  I.P.C. 
by  appellate  Court  after  setting  aside  conviction 
of  rioting,  legality  of. — The  petitioners  were  con- 
victed by  the  Magistrate,  under  s.  147,  I.P.C. 
On  appeal  the  Sessions  Judge  set  aside  the 
oonvictioa  and  sentence  under  s.  147,  I.P-G., 
and  convicted  the  petitioners  under  s.  323, 1.P.Ct 
No  charge  had  been  fr.imed  against  the 
petitioners  under  s.  323,  I.P.C— Heid,  that 
fl.  237  has  to  be  read  with  e.  236.  If  the  facts  of 
the  case  do  not  fall  under  a.  '236,  s.  237  has  got 
no  application.  There  was  no  charge  framed 
against  the  petitioners  for  an  offence  of  causing 
hurt  and  they  had  therefore  no  opportunity  to 
defend  themselves  on  this  charge  and  the  con- 
viction and  sentence  must  be  set  aside.  Oenu 
MAN.JHI  v.  KING  EMPEROR,  18  C.W.N.  1278  = 

13  Cr.L.J.  704  =  26  Ind.  Cai.  152. 
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(657)— Ss.  147,  323— Conviction  for  ofienoes 
under  ss.  147,  353,  Penal  Code— Appellate 
Court  confirming  sentence  and  ordering  security 
to  keep-peace  —  Legality — See  CRIM.  PRO. 
CODE,  1898,  a.  106  (3),  8  M.L.T.  291. 

(65P)— Ss.  147.  323— Rioting— Conviction  for 
hurt — Common  object  of  causing  hurt  to  com- 
plainant— Conviction  for  causing  hurt  to 
another— Legality— See  CRENI.  PrO.  CODE, 
1898,  ss.  233,  236,  535,  537,  13  Cr.  L.J.  593  = 
16  Ind.  Cas.  161. 

(659)— Ss.  147,  323— See  JOINDER  OP 
Charges—Misjoinder  of  Charges,  2  A. 
139. 

(660)— Ss.   147,   323— Sea   RIOTING,    26  0. 

574. 

(661)— Ss.  147,  323,  325— Charges  against 
several  persons — Single  trial, — It  is  altogether 
improper  for  a  Magistrate  to  deal  with  a  charge 
of  riot  against  seven  different  persons  in  the 
same  proceedings,  and  at  one  and  the  same 
time,  when  it  is  obvious  on  the  face  of  the 
evidence  that  there  could  not  be  a  "  common 
object "  animating  all  of  them.  Equally 
irregular  is  it  for  him  to  dispose  of  the  case 
under  ss.  325  and  323,  against  them  in  one 
trial.  Such  procedure  is  in  contravention  of 
the  law  and  likely  to  produce  hardship  and 
embarrassment  to  the  accused,  while  at  the 
same  time  making  investigation  of  the  case 
more  difficult  and  complicated.  But,  in  thia 
particular  case,  the  High  Court  did  not  quash 
the  Magistrate's  proceedings,  upon  consideration 
of  the  evidence  and  the  terms  of  the  Magis- 
trate's order  which  showed  that  he  had  carefully 
looked  into  the  cases  of  the  several  prisoners 
individually,  the  course  adopted  not  having 
prejudiced  the  accused  in  their  defence. 
EMPRESS  V.  LOCHAN,  A.W.N.  1881,  28.  [ZJ., 
9  A,  452.] 

(662)— Ss.  147,  323,  ^bi— Conviction  of  riot- 
ing with  common  object  of  assault — Acquittal 
by  appellate  Court  on  charge  of  rioting  and 
conviction  of  assault  if  proper — I^ecesstty  of 
finding  against  individual  accused  on  charge  of 
assault. — The  petitioners  were  charged  under 
s.  147,  I.P.C,  the  common  object  of  the  alleged 
unlawful  assembly  as  stated  in  the  charge  being 
to  assault  the  Police.  No  charge  under  s.  353 
or  s.  323  was  framed.  The  Magistrate  con- 
victed the  petitioners  under  s.  147,  I. PC.  The 
Sessions  Judge  in  appeal  acquitted  the  peti- 
tioners of  the  ofience  of  rioting  and  convicted 
them  under  s.  353,  I.P.C,  in  respect  of  the 
assault  committed  upon  the  several  Police 
officers.  The  Sessions  Judge  did  not  find  which 
Police  officer  was  assaulted  by  which  peti- 
tioner :  Held,  that  the  Sessions  Judge  was 
wrong  in  convicting  the  petitioners  of  an 
ofience  under  s.  353,  I.P.C.,  the  petitioners  not 
having  baon  called  upon  to  answer  any  such 
charge.  That,  in  the  view  taken  by  the 
Sessions  Judge  of  the  case,  a  finding  as  to 
which  Police  officer  was  asnaulted  by  which 
petitioner  was  essential.  HAR  NARAN  SAR- 
dar  V.  Tfie  Emperor,  18  C.W.N.  1274  =  16 
Cr.  L.J.  42  =  26  Ind.  Gas.  631. 
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(663)- Ss.  147,  323  andUS—Co7wictionby 
Mayistrate  of  rioting — Appellate  Court  setting 
aside  the  conviction,  but  convicting  for  hurt  and 
house  trespass — Absence  of  charge  regarding  the 
latter  offences —  Validity  of  conviction — Crim. 
Pro.  Code  (1898),  ss.  232  anrf  423.— The  accused 
were  charged  with,  and  convicted  of,  rioting 
under  s.  147,  Penal  Code.  On  appeal,  the 
Sessions  Judge  set  aside  the  conviction  under 
s.  147,  but  convicted  the  accused  under  as-  448 
and  323,  Penal  Code,  of  house-trespass  and 
hurt,  they  havaig  never  been  charged  with 
those  oSencea.  Held,  that  the  conviction 
under  those  sections  should  be  set  aside,  as  they 
were  distinct  and  separate  ofiencea  which 
should  have  formed  the  subject  of  separate 
charges,  and  that  the  accused  had  been  preju- 
diced within  the  terms  of  s.  232,  Crim.  Pro. 
Code,  by  the  omission  of  those  charges. 
YAKDB  ALI  v.  LETHU  THAKUR,  30  C.  288. 
\R..  18  C.W.N.  1276,  11  Cr.  L.J.  340  =  5  Ind. 
Cas.  974  =  7  M.L.T.  202,  22  Ind.  Gas.  764  =  15 
Cr.  L.J.  188.] 

(664)— Ss.  147,  324— Sfe  CONVICTION,  6  C. 
718. 

(665)— Ss.  147,  324— See  Crim.  Pro.  Code, 
1898,  8.  235,  8  CL.R.  390. 

(666)— Ss.  147  and  324— See  Crim.  PRO. 
Code,  1Q98,  s.  260.  22  M.  459  =  2  Weir  254. 

(667)— Ss.  147.  824  and  M9— Separate  terms 
of  imprisonment,  legality  of. — Where  the  appli- 
cants were  convicted  under  s.  147  of  being 
members  of  an  unlawful  assembly  and  under 
83.  324,  149  by  reason  of  hurt  caused  by  one 
of  them  and  were  sentenced  to  separate  terms 
of  imprisonment  in  respect  of  both  the  offences, 
held,  that  the  sentences  were  legal  and  no 
exception  could  be  taken  to  them.  JiAHPAL 
SINGH  v.  King-Emperor,  17  O.C  181=15 
Cr.  LJ  625  =  25  lad.  Cas.  633.  (Oudh  B.C. 
125.  A.W  N  1885,  195,  17  B.  260,  R.;  16  C. 
442,  8  G.W.N.  305,  D.) 

(668)— Ss.  147,  B25— Unlawful  assembly- 
Grievous  hurt— Liability. — Per  Broadhurst,  J. 
— A  member  of  an  unlawful  assembly,  some 
members  of  which  have  caused  grievous  hurt, 
can  be  legally  punished  for  the  offence  of  riot- 
ing as  well  as  for  the  offence  of  causing  grievous 
hurt.  Queen-Empress  v.  Pershad,  7  A. 
414  =  A.W.M.  1885. 103  [R.,  7  A.  757,  F.B.,  9 
A.  645,  16  C.  442,  F.B.,  19  C.  105.] 

(669)— Ss.  \il.'i25— Rioting— Hurt-Orievous 
hurt — Separate  con  fictions.— Where  rioting  is 
completely  proved,  and  over  and  above  that,  the 
commission  of  another  offence,  either  hurt  or 
grievous  hurt  ia  also  proved,  separate  convic- 
tions and  separate  sentences  for  each  will  be 
proper.  In  the  matter  of  BHAGWANDIN  SiNOH, 
8  C.  125,  Oudh.  (A.W.N.  188^,  195,  F.)  [R., 
17  O.C.  184  =  15  Cr.  L  J.  625  =  25  Ind.  Cas. 
633.] 

(070)— S-i.  147.  325--Sce  RIOTING.  21  A. 
298 -A.W.N.  1902.  58. 

(671)— Ss.  147,  327— Scjjata/c  convictions.— 
QucBre  : — It    is    doubtful     whether      Hoparnto 
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convictions  under  ss.  147  and   327,  I. PC,   are 
legal.     In  re  Jabdar  Kazi,    8  CL.R.  390. 

(672)  — Ss.  147  and  332— Rioting— Lahore 
riot  case — Separate  sentence  under  them  not 
allowed — Framing  and  joinder  of  charges — 
Omission  to  state  time,  place,  and  common  object 
when  fatal — Revxsional  powers  of  the  Chief 
Court  to  go  into  facts  and  evidence — Crim.  Pro, 
Cede,  ss,  221,  222,  223,  225,  227,  232,  233,  234 
and  439. — Held,  that  in  a  trial  for  rioting,  the 
charge  is  bound  to  state  the  common  object  of 
the  assembly,  and  if  it  does  not,  the  omission 
is  not  fatal  to  the  conviction,  if  the  accused 
have  in  no  way  been  prejudiced  ;  but  where, 
as  iu  this  case,  it  is  shown  that  omission  to 
state  in  the  charge  of  rioting,  the  time  and 
place  and  the  common  object,  has  prejudiced 
the  accused  in  their  defence,  the  conviction  is 
liable  to  be  set  aside.  Held  also,  that  where  an 
offence  forms  an  ingredient  of  the  offence  of 
rioting,  the  rioters  cannot  be  punished  both  for 
rioting  and  the  other  offence  ;  so  where  the 
common  object  of  an  unlawful  assembly  was 
to  assault  the  police  officers  in  discharging  their 
duty,  and  hurt  was  actually  caused  to  some  of 
them,  separate  sentences  under  ss.  147  and 
332,  I.P.C.,  were  disallowed  and  sentence  under 
s.  332,  I.P.C.,  only  was  maintained.  GOWAR- 
DHAN  Das  v.  KING-EMFEROR,  38  P.W.R. 
1907,  Cr.  =  6Cr.  L.J.  446.  (11  C.  106,  22  C 
276,  9  C.W.N.  599,  F.;  10  C.W.N.  32  =  33  C, 
292,  R.) 

(673)— Ss.  147  and  332— Resistance  to  the 
execution  of  a  warrant — Warrant  under  s.  100, 
Crim.  Pro.  Code,  legality  of,  when  draivn  up  on 
a  printed  form  under  s.  98.  — There  being  no 
printed  form  for  search-warrants  under  s.  100, 
Crim.  Pro.  Code,  printed  forms  issued  under 
s.  98  are  always  used  with  the  necessary 
modifications  for  that  purpose.  When  a 
warrant  under  s.  100,  Crim.  Pro.  Code,  was 
drawn  up  on  a  printed  form  for  use  under  s.  98 
Crim.  Pro.  Code,  and  the  warrant  was  snatched 
away  and  destroyed  by  the  persons  accused  of 
resisting  the  execution  of  the  warrant.  Held, 
that,  as  the  accused  destroyed  the  warrant,  it 
must  be  presumed  that  the  warrant  under 
s.  100  was  properly  drawn  up  on  a  form  under 
s.  98,  Crim.  Pro.  Code,  with  the  necessary 
modifications.  That  the  error,  if  any,  in  the 
warrant,  supposing  that  the  necessary  modifi- 
cations had  not  been  made,  would  be  one  of 
form  only.  GURAMEAH  v.  KINGEmperOR, 
16  C  W.N.  386  =  13  Ind.  Cas.  1002  =  13  Cr.  L.J 
186.     (6  C.L.J.  127,  D.) 

(674)- Ss.  147,  332— Revision— Discrepant 
evidence— Riot— Crim,  Pro. Code.  s.  439  — Held, 
that,  where  a  public  servant  receives  a  blow 
from  a  stick  while  trying  to  quiet  the  riot,  but 
the  evidence  to  show  who  actually  struck  it  is 
discrepant,  it  is  not  lawful  to  frame  a  separate 
charge  under  s.  332,  Penal  Code,  against  any 
one  of  the  rioters  in  particular.  SUND.\R 
SlNOii  V  Cko\vn.  14  P.W.R  1912,  Cr=  111 
P.L.R.  1912  =  15  Ind.  Cas.  92     13  Cr.  L.J.  460. 

(675)— 8s.  147,  332— See  Cum.  Pro.  CODB, 
1898.  68.  100,  98,  662,  39  C.  403. 
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(676)— S3.  147,  849— MeaninR  of  '  oriminal 
force' — Rioting  with  the  common  object  of 
causing  violence  to  ioanimtito  object — Applica- 
bility of  s.  522,  Ciim.  Pro.  Code— See  CriM. 
Pro.  Code.  s.  522,  ISC.W.N.  1150-=15Cr.  L. 
J.  720  =  26  Ind.  Gas.  168. 

(677)— Ss.  147  and  353—  Separate  sentences. — 
Separate  sentences  under  e,  147  and  under 
s.  353  should  not  be  passed,  when  the  common 
object  of  the  unlawful  assembly  committing 
the  riot  was  the  offence  under  s.  353.  Hridoy 
MONDAL  V.  JAGANANDA  DaS.  4  C.W.N.  245. 
(16  G.  442,  F.) 

(678)  — Ss.  147,  353 —Resistance  to  execution 
of  warrant  or  attachment— Non-production  of 
warrant  at  trial- — Where  a  warrant  of  attach- 
ment, under  which  a  Nazir  acted,  was  not 
produced  before  the  Court,  nor  was  secondary 
evidence  given,  after  proper  steps  taken  to 
produce  the  original  had  failed,  to  show  its 
contents,  held,  that  the  accused  could  not  be 
convicted  under  ss.  147,353  for  assaulting  or 
using  oriminal  force  to  the  Nazir  or  for  the 
abetment  of  the  offence  under  s.  353.  Tafaz- 
ZUXi  AHMED  CHOWDHRY  V,  QUEEN-EMPRESS 
26  C.  630.  [/).,  18  P.R.  1910,  Cr.  =  104  P.L.R. 
1910  =  32  P.W.R.  1910,  Cr.  =  ll  Cr.  L.J.  423  = 
6  Ind.  Caa.  956.] 

(679)~Ss.  147,  353— Rioting— Separate  sen- 
tence—See Ben.  Act  V  op  1909,  s.  67,  15  Cr. 
L.J.  251-23  Ind.  Gas.  203  =  41  C.  836  =  18  C. 
W.N.  918. 

(680)— Ss,  147  and  353— See  SENTENCE, 
Cumulative  and  separate  sentences, 
3  C.WN.  174. 

(681)— Ss.  147  and  366— See  UNLAWFUL 
ASSEMBLY,  2  8  L.R.  6,  Cr.  =  ]0Cr.  L.J.  208. 

(682)— Ss.  147,  319— Single  sentence  for  both 
the  offences  under  —  Acquittal  by  appellate  Court 
of  one  of  the  offences  -No  reduction  of  sentence 
— Enhancement  of  sentence  —  Procedure. — 
Where  a  sacond  class  Magistrate  convicted  an 
accused  under  ss.  147  and  379,  I.P.C,  but 
passed  only  a  single  sentence  for  both  the 
offences,  and  the  appellate  Court  acquitted  him 
of  the  offence  under  s.  379,  but  maintained  the 
sentence  in  its  entirety,  this  amounts  to  an 
enhancement  of  the  sentence  passed  on  the 
offence,  the  .  conviction  for  which  alone  is 
maintained.  In  such  cases,  suras  reduction  of 
sentence  by  the  appellate  Court  must  be  made, 
unless  the  Court  thinks  that  the  sentence  ought 
not  to  be  reduced,  in  which  case,  it  should 
refer  the  matter  to  the  High  Court  for  enhance- 
ment of  the  sentence.  Paramasiva  Pillay 
V.  Emperor,  1  M  L.T.  403  =  3  Cr,  L  J.  88  = 
30  M.  48. 

(683)— Ss.  147  and  379  — Territorial  jurisdic- 
tion of  Criminal  Court — Revision. — Certain 
land  on  the  north  bank  of  the  Sutiej  was 
claimed  as  their  respective  property  by  one 
Haider  of  Montgomery  District  and  one 
Sajawara  of  T3i,hawa1par  State  territory. 
Sajawira  eutfjred  upon  the  laud,  cut  down  trees 
and  crops  and  for   this   he   was  convicted  by  a 
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Magistrate  of  the  first  class  a,t  Montgomery  on 
two  separate  charges  under  ss,  379  and  147  of 
the  Indian  Penal  Code.  It  was  contended 
on  revision  (1)  that  the  jurisdiction  of  the 
Montgomery  Court  was  doubtful,  as  the  Baha- 
walpur  Court  also  claimed  jurisdiction,  and  its 
claim  had  not  been  definitely  rejected  by  the 
Government  of  India  ;  and  (2)  that  ownership 
of  the  complainant  was  disputed,  and  that,  if 
the  accused,  who  also  claimed  ownership  and 
to  be  in  possession  through  tenants,  be  wrong, 
he  should  not  have  been  convicted  for  taking 
and  removing  what  he  honestly  believed  to  be 
his  own.  It  was  proved  that  Haider  and 
not  Sajawara's  tenants  had  cultivated  the 
land  which  was  found  to  be  situated  in  the 
Montgomery  District  within  the  boundaries 
laid  down  by  Mr.  Kennedy,  Deputy  Commis- 
sioner of  Montgomery,  in  1893,  which  the 
Government  of  India  had  directed  should  be 
observed  for  the  time  being  and  the  Montgomery 
Courts  had  been  exercising  jurisdiction  ever 
the  tract  of  land  in  question.  Held  that,  con- 
sidering the  position  of  the  land,  it  was  more 
reasonable  to  hold  that  jurisdiction,  for  the 
time  being  at  all  events,  belonged  to  the 
Paramount  State  and  that,  if  the  Government 
of  India  comes  to  the  decision  to  give  the 
Bahawalpur  State  a  footing  on  the  north  bank 
of  the  river,  it  would  do  so  by  cession  rather 
than  otherwise.  It  was  not  for  the  Chief  Court 
in  revision  to  go  into  questions  of  fact  and  the 
propriety  of  exercising  jurisdiction  was  in  this 
case  substantially  such  a  question.  Held,  also, 
that  as  the  accused  had  resorted  to  force  he  had 
rendered  himself  liable  to  punishment  under 
cl,  5  of  s.  141  of  the  Indian  Penal  Code. 
SAJAWARA  v.  Emperor,  16  P.L.R.  1904  =  1 
Cf.  L.J.  94. 

(684)— Ss.  147,  379  —  See  CHARGE  — 
Alteration  cf  Charge,  27  C.  990  =  5  O.W. 
N.  31. 

(685)— Ss.  147,  379  —  See  SENTENCE— 
POWERS  OF  APPELLATE  COURT— ENHANCE- 
MENT, 30  M.  48  =  J  M  L.T.  403  =  5  Cr.  L.J.  88, 

(686) -Ss,  147,  447  —  Charge— Rioting— 
Common  object,  not  trespass — Conviction  of  tres- 
pass, whether  legal — Crim.  Pro.  Code,s.  238  (2) 
—  Criminal  trespass  —  Criminal  intention. — 
Where  the  accused  were  charged  only  under 
s.  147,  Penal  Code,  and  the  common  object 
stated  in  the  charge  was  to  take  forcible  posses- 
siion  of  the  complainant's  land  and  to  assault 
him,  and  they  were  convicted  only  under 
s  447,  Penal  Code.  Held,  that  the  common 
object  did  not  make  out  a  case  of  trespass,  as 
the  criminal  intention  necessary  to  be  made 
out  in  the  case  of  a  trespass  was  not  established, 
and  in  the  absence  of  any  charge  and  complaint 
under  s.  447,  Penal  Code,  the  conviction  of  the 
accused  under  s.  447  was  illegal.  If  the  common 
object  constituting  the  unlawful  assembly  had 
been  to  commit  oriminal  trespass,  a  conviction 
under  s.  447  without  a  charge  under  that 
sod  ion  might  bo  legally  valid  under  s.  238(2) 
of  the  Crim.  Pro,  (Jode,  for  in  that  case  the 
offence  of  trespass  would  have   been   considered 
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aa  a  minor  ofience  in  compatisou  with  that  of 
rioting.  ARIPF  MUNCHI  v.  ExMPEROB,  15  Cr. 
L.J.  188  =  22  Ind.  Cas  764  =  18  OWN.  992 
(•23  W.R.  Cr.  59,  F ) 

(687)— Ss.  147,  Ul '- Common  object— Find- 
ing that  common  object  was  to  prevent  complain- 
ant from  enterivg  on  his  land — Conviction 
under  s.  147,  suslninabiiity  of — Powers  of 
appellate  Court — Enhancement  of  sentence  of 
^ne.~  Where  the  accused  was  convicted  under 
sa.  147  and  447,  I. P.O.,  and  the  common  object 
of  the  accused  was  to  prevent  complainant 
from  entering  into  possession  of  the  land. 
Held,  that  the  conviction  under  s.  147  was 
right.  The  appellate  Court  upheld  the  convic- 
tion under  s.  147  and  quashed  that  under 
s.  447.  It  increased  the  fine  imposed  on  the 
accused  from  Rs.  20  to  Rs.  30,  adding  the 
additional  Rs.  10  as  in  lien  of  the  unexpired 
sentence  of  imprisonment  passed  by  the  trying 
Magistrate.  Held,  that  the  enhancement  of 
fine  was  illegal,  but  the  conviction  under  one 
section  having  been  quashed,  the  sentence 
should  have  been  reduced.  In  re  KesirEDI 
Panasa  Ramudu.  8  Ind.  Gas.  880  =  9  M.L  T. 
167  =  11  Gr.  L.J.  727. 

(688)— Ss.   147,  447 -See  GRIM.  PRO.  CODE, 
1898,  s.  35,  8  C.W.N.  305. 
S.  148. 

See  Rioting. 

See  UNLAWFUL  assembly. 

(689)— S.  148— Lathi,  whether  a  "deadly 
weapon." — It  is  a  question  of  fact  to  be  decided 
in  each  case  whether  a  lathi  used  in  a  rioting, 
or  the  lathi  with  which  an  injury  is  caused,  is 
or  is  not  a  "  deadly  weapon."  QueeN-EMPRHSS 
V.  NATHU,  13  A.  19  =  A.W  N.  1892,  138. 

(690) — S.  148 — Conviction  under  the  section, 
when  can  be  awarded. — In  order  to  convict  a 
person  under  s,  148,  it  must  be  shown  that  each 
individual  person  charged  was  himself  armed. 
Habendra  Chandra  Sarkar  v.  Emperor, 
7  G.W.N.  812.  (22  C.  276,  F.) 

(691)— S.  U8— Rioting— Separate  trial.— In 
cases  of  rioting,  the  two  parties  must  be  separ- 
ately tried,  aince  each  of  thom  constitutes  an 
assembly  with  a  common  object  quite  diSerent 
from  that  of  the  other  party.  LAL  TIRLOKI 
NATH  SINGH  V.  QUEEN-EMPBESS,  S  C.  75 
Oudh. 

(f)92)— 8.  148— Rioting— Essentials  of  oSence 
—  See  Crim.  Pro.  Code,  1898,  ss.  423  [bt,  237, 
238,  lOM.L  T.  66=10  Ind.  Cas,  372  =  21  M.L. 
J.  805=1911,  2  M.W.N.  100. 

(693)  —  8.  148  —  See  COMPOUNDING 
OFFENCE,  4  Bom.  L  R,  71b. 

(694)-8.  148 -.See  Nos.  84,200,  210,396, 
405,  469,  470,  587,  622.  623,  641.  and  642, supra, 
and  see  No.  2141,  infra 

(696)- Ss.  148.  114  — See  Crim  PRO.  CODE, 
1893.88.  162.  172.  10  C, W.N.  890  =  4  Or.  L.J. 
79  =  33  0.  102:1. 

(696)— S.^.  148  and  149  — D(M</(  caused  by  one 
person  of  one  partji  —  CoDimon  object — Nature  <  f 
the  offence.  — Olio  of  the  members  of  partj   A. 
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which  attacked  another  party  B,  who  were  in 
occupation  of  certain  land,  with  the  object  of 
driving  them  ofi  the  land  by  force,  fired  a  gun 
at  and  killed  one  of  the  persons  of  party  B,  m 
congcquence  of  a  sudden  and  unexpected  resist- 
ance coffered  by  party  B,  The  members  com- 
posing party  A  were  convicted  of  murder.  Held, 
on  a  consideration  of  the  evidence,  that  the 
persons  composing  party  A  other  than  the 
person  who  fired  the  gun  could  not  be  convicted 
of  murder.  The  conviction  was  altered  under 
the  circumstances  to  one  of  rioting  armed  with 
a  deadly  weapon  under  s.  148,  Penal  Code. 
In  re  Ram  Phul  Singh,  2  J.G.  7. 

(697)— Ss.  148  and  U9— Rioting  armed  with 
deadly  toeapon —  Liability  of  persons  not  so 
armed-  — H  one  of  the  members  of  an  unlawful 
assembly  is  armed  with  a  deadly  weapon,  or  a 
weapon  of  oSence,  the  other  members  of  the 
assembly  cannot  be  charged  under  s.  148.  It 
is  only  the  actual  persons,  who  are  so  armed, 
who  can  be  charged  under  the  section.  The 
only  way  in  which  one  person  can  be  made 
liable  for  the  acts  of  another  is  under  s.  149. 
S.^BIR  V.  Queen-Empress,  22  C.  276.  [R.,  7 
C  W.N.  512  ;  D.,  36  C.  158  =  8  C.L  J.  69  =  12  C. 
W.N.  944  =  8  Cr.  L.J.  129  =  1  Ind.  Cas.  794  ;  F., 
16  Cr.  L.J.  446  =  29  Ind.  Cas.  78.] 

(698)— Ss.  148,  149— Afe?n6ers  of  unlawful 
assembly — Only  one  member  possessed  of  gun — 
Persons  not  in  possession  of  any  gun,  offence 
committed  by— Several  offences — Acquittal  of 
some  of  them  — Sentence,  reduction  of. — Where, 
of  the  several  persons  charged  with  rioting 
armed  with  a  deadly  weapon,  only  one  is  proved 
to  have  been  possessed  of  a  gun,  it  is  illegal  to 
convict  others  who  had  no  such  dangerous 
weapon  of  an  ofience  under  s,  149,  Penal  Code. 
Whore  there  has  been  an  acquittal  of  the 
accused  of  some  of  the  offences  of  which  they 
were  convicted,  there  must  be  a  proportionate 
reduction  in  the  sentences  also.  In  re  Choi- 
TANO  Ranto,  16  Cr.  L.J.  446  =  29  Ind.  Gas.  78, 
(22  C,   276,  F.) 

(699)— Ss.  148.  149,  300  and  302-Sce 
Charge  to  Jury— Misdirection,  9  Bom. 
LR.  153  =  5  Cr,  L.J.  168. 

1700)— Ss.  148,  149,  304— .4«i7;m/  tvhen  can  be 
property  of  pursuer  —  Unlawful  assemOly,  a 
member  0/,  lying  unconscious  from  the  outset, 
not  charged  ivith  offence  committed  by  otJiers 
during  his  unconscious  slate. — In  order  to  render 
an  animal  lerae  naturae  the  property  of  any 
poraon,  there  must  be  a  complete  capture,  the 
result  of  which  is  to  reduce  the  auimil  comple- 
tely into  possession.  Mere  pursuit  short  of 
capture  will  not  do,  and  so  long  as  it  is  possible 
for  thd  animal  to  escape,  it  cannot  be  said  that 
there  la  such  a  reduction  into  possespion  aa 
makes  the  animal  property  of  the  pursuer.  The 
mere  fact  of  the  accused's  dog  overtaking  the 
itiiiiual  and  pulling  it  down  does  not  preclude 
the  poi-sibility  nf  oscapo  so  as  to  make  the  animal 
his  property.  Where  it  was  found  that  G,  a 
member  of  mi  unlawful  as.sembly,  was  felled  to 
the   ground   at   the   outset   and  was  left  lying 
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unconscious  on  the  spot  where  the  fight  started, 
while  the  remaining  members  of  G's  party 
pursued  the  persons,  one  of  whom  had  knocked 
down  G,  and  having  overtaken  them  committed 
the  offence  of  culpable  homicide,  held,  that  G 
who  was  lying  unconscious  could  not  be  consi- 
dered a  member  of  the  unlawful  assembly  at  the 
time  the  offence  of  culpable  homicide  was 
committed  and  was,  therefore,  not  liable  to 
conviction  on  this  charge.  RAGHUNANDAN  v. 
King-Emperor,  13  O.C  183  =  15  Ind.  Caa, 
972  =  13Cr  L.J.  556, 

(701)— Ss.  148,  149,  324— Sfe  SENTENCE- 
CUMULATIVE  AND  SEPARATE  SENTENCES, 
11  C.  349,  7  W.R.  Cr.  60. 

(702)— Ss.  148  and  152 — Unlawful  assembly 
for  obstructing  police — Viohnce  to  %ohce  — 
Separate  sentences  under  ss.  148  and  152 — 
Validity- — Where,  in  a  Sessions  case,  the  jury 
found  that  the  common  object  of  an  unlawful 
assembly  was  to  obstruct  the  police,  and  that 
the  violence  used  to  the  police  was  the  element 
vyhioh  rendered  the  members  of  the  unlawful 
assembly  guilty  of  rioting,  held  that  separate 
sentences  could  not  be  passed  for  rioting  under 
s.  148  of  the  Penal  Code,  and  for  assaulting  a 
public  servant  under  s.  152  of  the  Code. 
Ferasat  v.  Queen-Empress,  19  C.  105. 

(703)— 8s,  148,304— Sfe  Private  Defence, 
RIGHT  OF,  6  B.L.R.  Ap.  9  =  14  W.R.  Cr.  69. 

(704)— .9s.  148,  323,  326,  326lli9-~Rioting— 
Dispute  regarding  possession  of  land — Title 
with  accused — Lawful  common  object — Proprie- 
ty of  conviction — Right  of  private  defence — 
Hurt. — Where  the  petitioners  were  convicted 
under  ss.  148,  323,  326,  326/149,  I.P.C,  some 
under  one,  some  under  all  of  the  sections,  the 
riot  relating  to  a  dispute  in  respect  of  possession 
of  a  plot  of  land — and  the  Sessions  Judge  in 
appeal  found  that  the  occurrence  did  take  place 
on  the  land  in  dispute  and  the  aocused  took  part 
in  it,  but  that  they  were  in  fact  entitled  to 
and  remove  the  crops  grown  on  the  disputed 
harvest  land,  but  the  District  Magistrate  in  his 
explanation  pointed  out  that  the  findings  of  the 
Judge  were  not  in  accordance  with  the  weight 
of  the  evidence,  the  High  Court  refused  to  go 
behind  the  findings  of  the  Sessions  Judge,  and 
held  that  the  conviction  under  ss.  148,  326/149, 
I.P.C,  could  not  6tand  ;  and  so  far  as  the 
offence  under  s.  323  was  concerned,  the 
accused  did  not,  in  the  circumstances  of  the 
case,  exceed  their  right  of  private  defence. 
JHALKU  TEWARI  V.  KING-EMPEROR,  17 
C.WN.  1081  =  14  Cr.  L.J.  590  =  21  Ind  Cas. 
882. 

(705)— Ss.  148,  326/149- iiioiiMg  loilh  deadly 
weapons— Grievous  hurt — Private  defence  of 
person,  right  of— Findings,  inconsistent— Re- 
hearing—  Rule,  construction  uf — Revision  — 
Law,  question  of — Jurisdiction. — If  the  findings 
of  an  appellate  Court  are  inconsistent  with  the 
conclusion  arrived  at  by  that  Court,  that  would 
only  be  a  ground  for  rc-bcaring  of  the  Hppoal. 
The  question  whether  there  is  a  right  of  privnto 
defence  is  a  matter  which  can  be  dealt  with  by 


Penal  Code  (Act  XLY  of  i860)— continued. 

the  High  Court  as  a  pure  point  of  law.  When 
a  person  grows  crops  on  a  piece  of  land  which 
another  person  cuts  and  carries  away  and  stacks 
in  a  field  of  a  third  party  without  interruption 
and  retires  from  the  field  and  then  the  person 
growing  the  crops  comes  up  in  numbers  armed 
with  lathis  and  gorasa  and  other  weapons,  not 
to  commit  a  premeditated  riot  but  merely  to 
take  aw'ty  the  crops  they  are  entitled  to  and 
not  to  use  any  force  unless  they  are  opposed  or 
attacked,  and,  while  so  acting  within  their 
rights  in  collecting  their  own  crops  with  a  view 
to  take  them  away,  they  are  attacked  by  the 
party  of  the  person  who  stacked  the  crops,  who 
were  also  .similarly  armed,  first,  by  clods  of 
earth  and,  then,  with  spears,  tbey  have  the 
right  to  defend  their  persons  from  an  attack 
with  clods  and  spears,  an  attack  which  reason- 
ably causes  apprehension  that  death  will  be  the 
result,  and  to  cause  any  injury  short  of  death. 
Baburam  Rautv.  KING-EMPEROR,  17  C.L. 
J.  399  =  14  Cr.  L.J.  295  =  19  Ind.  Cas.  951. 

S.  149. 

See  Rioting. 

See  Unlawful  Assembly. 

(706)— S.  149 -Scope. —8.  149.  I.P.C,  is  not 
intended  to  subject  a  member  of  an  unlawful 
assembly  to  punishment  for  every  offence  which 
is  committed  by  one  of  its  memlDers  during  the 
time  they  are  engaged  in  the  prosecution  of  the 
common  object.  In  order  to  bring  a  case 
within  the  section,  the  act  must  be  done  with 
a  view  to  accomplish  the  common  object  of  the 
unlawful  assembly,  or  it  must  bo  proved  that 
the  offence  was  one  which  the  accused  knew 
would  be  likely  to  be  committed  in  prosecution 
of  the  common  object.  EMPEROR  v.  KRISHNA- 
RAO  Narayan  Rao,  5  Bom.  L  R,  1023. 

(707) -S.  149  — Scops  and  object.— The  whole 
section  analysed  and  explained.  MADAT  KHAN 
V.  EMPRESS,  61  P.R,  1887,  Cr.  [R.,  16  P.R. 
1915,  Cr.] 

(708)  8.  149—"  Knew  "—Meaning  and  scope 
of. — The  word  '  knew  '  in  s.  149,  Penal  Code, 
indic».tes  a  state  of  mind  at  the  time  of  the 
commission  of  the  offence,  and  not  knowledge 
acquired  in  the  light  of  subsequent  events. 
Im'pbbaTOR  v.  KHAMISO,  6  S.L.R.  101  =  17 
Ind.  CaB.  408  =  13  Cr.  L  J.  776.  (20  W.R.  Cr.  5, 
R.) 

(709) -8.  149— See  Nos.  86,  90,91,  92,  93, 
105,  204,  205,  209,  211,226,  372,  382,  498,  518, 
59),  605,  62.^,  624,  643  to  649,  654,  655,  667, 
696  to  701,704,  705,  supra,  and  Nos.  1922, 
1923,  1924,  1969,  1970,  1971,  2140,  2265,  infra. 

(710)—  Ss.  149,  141,  304  {2)— Members  of  law- 
ful assembly  —  One  of  them  committing  an 
offei^ce—  His  companions  not  liable,— M,  W  and 
M  were  ploughing  thedis-puled  field  when  the 
members  of  the  complainant's  party  came  up 
to  interfere  with  tbcm  and  to  turn  them  out. 
M  struck  B  'one  of  the  complainant's  party) 
on  the  head  and  thereby  caused  his  death.  M  was 
convicted  under   h.  304   (2)  and  W  and  N  were 
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convicted  of  oSence  under  s.  314  (2)  read  with 
B.  149,  I. p. 13.  There  was  no  finding  that  the 
common  object  of  M,  W  and  N  was  auy  of  those 
specified  in  s.  141,  I. P.O.  On  the  contrary  it 
was  found  that  the  members  of  the  deceased's 
party  were  the  aggressors,  their  object  being  to 
forcibly  dispossess  the  oiber  party  of  certain 
land.  Held,  under  the  circumstances,  that  M 
and  his  party  were  perfectly  justified  in  exercis- 
ing their  right  of  private  defence,  and  if  M 
exceeded  that  right,  he  and  he  alone  was 
guilty  of  any  ofience,  but  that  s.  149,  I. P.O., 
did  not  operate  to  make  M's  companions  (W 
and  N)  equally  guilty  with  him,  as  they  were 
not  at  the  time  members  of  an  unlawful 
assembly,  and  the  conviction  of  W  and  N  must 
therefore  be  set  aside.  MlHAN  SINGH  v. 
GROWN,  26  PR.  1914,  Cr.  =  16Cr.  L  J.  60  =  26 
Ind.  Gas.  652. 

(711)— Ss.  149,  302— Party  of  men  going  out 
together  heavily  armed  for  coynmitting  dacoity — 
Stoppage  on  road — Some  members  firing  at 
attacking  party — Death  of  two  among  latter- 
Liability  of  each  of  the  party  for  murder— Con- 
viction—  Legality  — Charge  under  s.  149  — 
Omission  to  set  out  cotnmon  object — Irregularity 
— No  substantial  injustice  — S.  537,  Crim.  Pro. 
Code. — Where  a  party  of  men  heavily  armed 
set  out  together  from  a  place  for  the  purpose  of 
committing  dacoity,  and  where,  being  stopped 
on  the  road  on  suspiciou,  some  of  them  fired  at 
the  persons  who  stopped  them  and  killed  two 
of  the  latter.  Held  that  each  member  of  the 
party  was  equally  liable  with  the  others  for  the 
murders  which  occurred  as  being  a  contingency 
for  which  they  were  prepared  beforehand  and 
which  they  knew  to  be  likely  to  occur.  The 
specific  common  objfct  of  a  riot  need  not 
necessarily  be  set  out  in  a  charge  including 
8.149,  I.P.C.  (39  C.  781,  Not  F.)  So  far  as 
concerns  the  form  of  tbe  charges,  s,  537,  Crim, 
Pro.  Code,  amply  covers  all  techuicil  deficien- 
cies in  the  charge.  Unless  an  omission  in  the 
charge  has  occasioned  a  failure  of  justice,  the 
proceedings  are  not  vitiated  and  need  not  be  set 
aside.  Under  the  latter  portion  of  s,  149,  I. P. 
C,  there  must  be  an  expectation  founded  upon 
facts  known  to  all  the  members,  amounting  to 
something  more  than  nierecipeoulajiou.  DHIAN 
SINGH  V.  Crown,  18  P.R.  1913,  Cr  =17  P.W. 
R.  1915,  Cr.     (61  l-'.K.  1887,  Or.,  R.) 

(7ia)— 89, 149, 302— See  Unlawful  assem- 
bly, 2a  C.  805. 

(713)— .Ss.  149,  302,  i36— Riot— Unlawful 
assembly — Common  object. — In  the  recent  Kota- 
ppakonda  riots  in  190J,  certaiub  persons  were 
killed,  ihc  police  station  was  burnt  down,  nud 
a  constable  was  burnt  to  death  under  a  hiap 
of  straw  piled  upon  him  and  a  number  of 
acoiisoJ  were  convicted  for  various  oflonoes. 
Held  that  there  is  no  evidence  that  tho  first 
acouFod  himsrW  Hot  fire  tn  t'ne  poli<;o  Ktation, 
and  ho  can  only  be  found  guilty  on  this  count 
if  It  is  held  that  the  polico  station  was  spt  on 
6re  in  prosecution  o(  the  common  object  of  the 
unlawful  assembly,  or  that  the  members  u(  the 
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assembly  koew  that  the  police  station  was  likely 
to  be  set  on  fire  in  prosecution  of  the  common 
object.  GHENNAPPAREDDI  v.  EilPEROR,  8 
M  L,T.  326  =  8  Id.  Caa.  399  =  1910  M.W  N. 
522  =  11  Cr.  L  J.  645. 

(714)— Ss.  149,  304  and  326- Charge  under 
s  30i  read  roith  s  lid— Conviction  for  an  offence 
under  s.  3 26. -The  offence  of  causing  grievous 
hurt  under  s  326  is  not  a  minor  offence,  or  an 
offence  involved  in  the  offence  under  s.  304, 
coupled  with  s.  149  ;  therefore  a  person  accused 
of  and  charged  with  the  latter  offence  cannot, 
in  the  event  of  the  charge  not  being  sustain- 
able, be  convicted  of  an  offence  under  s.  326. 
RAM  Sarup  RAI  V,  EMPEROR,  6  C.W.N.  98. 
[F.,  34  0.698  =  11  C.W.N.  666  =  5  Cr.  L.J, 
427,] 

(715)  -Ss.  149,  324— O^ence  committed  not  in 
prosecution  of  a  common  object.— Waeie  a  wound 
inflicted  on  a  certain  person  cannot  be  regarded 
as  the  result  of  a  common  enterprise  in  which 
the  accused  were  engaged,  a  conviction  under 
s.  324.  read  with  s.  149,  is  wrong.  HARENDRA 
Chandra  barkar  v.  Emperor,  7  C.W.N. 
512. 

(716)— Ss.  149  and  325— See  GRIEVOUS 
HURT,  27  C,  566  =  4  C  W.N.  546. 

(717)- S3.  149  and  325— See  VERDICT  OF 
JURY,  6  C.L.R.  349. 

S.  150. 

(718)— S.  150— See  No.  592,  supra, 

-— S.  151. 

See  Rioting. 

See  Unlawful  assembly. 

(719)— S.  151— Burden  of  proof.— The  pro- 
secution shoul :!  prove  that  the  assembly  was  in 
fact  likely  to  cause  a  disturbance  of  the  public 
peace  MURLIDHAR  v.  EMPRESS,  22  P  R. 
1887,  Cr. 

S.  152. 

See  Rioting. 

See  Unlawful  assembly. 

(720)— S.  i52-See  No.  702,  supra. 

(721)— Ss.  152,  332.  333— Scope  of  the  sec- 
tions—Using  violence  upon  police  officers  sup- 
pressing riot— Hurt  caused  by  such  violence- 
Separate  sentences.—^  152  contemplates  an 
assf^ult  or  obstruction  to  some  pariicular  public 
servant.  Where,  therefore,  the  charge  against 
tbe  accused,  as  framed,  was  merely  to  the  effect 
that  they  assaulted  and  obstructed  members  of 
police  force  in  tho  discharge  of  their  duties,  a 
conviction  under  tbe  section  would  not  bo  pro- 
per. Where  members  of  an  unlawful  assembly 
inflicted  hurt  upon  certain  Police  cfliccrs 
endeavouring  to  suppress  a  riot,  and  tho  hurt 
was  due  to  tho  vicileuce  used  towards  the  Police 
OfiSoers,  which  violence  constituted  tho  essence 
o(  the  oRcnco  under  s.  15'2,  held,  that  separate 
sentences  could  not  be  passed  under  s.  152  and 
8S.  332  and  XV.].  FERASAT  v.  QUEBN- EM- 
PRESS, 19  C.  103.  [Rel.  on.  40  C  511  =•  14  Cr. 
L.J.  66-18  Ind.  Gas.  402.] 
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8.  133. 

See  Rioting. 

See  Unlawful  Assembly. 

(722) —S.  1^3 —Disobedience  to  the  orders  of 
poli!:e  regarding  a  procession — Police  Act,  s  30. 
— Where  certain  persons  taking  part  in  a 
religious  procession,  gratuitously  disobeyed  the 
order  of  the  police  conceruing  tlie  manner  in 
which  such  procession  was  to  be  conducted, 
with  the  result  that  a  riot  was  only  averted  by 
bringing  armed  police  upon  the  scene,  held 
that  the  persons  concerned  acted,  though  not 
malignantly,  yet  wantonly  within  the  meaning 
of  s.  153,  I. P.O.,  and  were  properly  convicted 
.under  that  section.  EMPEROR  v.  HUSAIN 
Bakhsh,  29  A,  569  =  A.W,N.  1907,  171  =  6  Cr. 
L.J.  14. 

(723)  — S.  153— Gist  of  the  offence.— The  mere 
chance  of  a  provocation  by  an  illegal  act  is 
sufficient  to  justify  the  conviction  under  s.  153, 
The  section,  moreover,  requires  that  the 
provocation  given  by  the  commission  of  an 
illegal  act  must  be  given  malignantly  and 
wantonly.  "Malignantly"  implies  a  sort  of 
general      malice,  QueeN-EmPRESS        v. 

KAHANJI,  18  B.  758.    [R.,  26  M.  554,  F.B.  =  1 
Weir  270. J 

(724) — S.  153,  offence  under  — The  oSence 
under  s.  153,  I. P.O.,  requires  that  the  ofiender 
should  do  something  illegal,  by  doing  which  be 
malignantly  or  wantonly  gives  provocation  to 
any  person,  intending  or  knowing  it  to  be 
likely  that  such  provocaiion  will  cause  the 
oSence  of  rioting  to  be  committed.     EMPRESS 

V.  Khushal  Singh,  A.W.N,  1886,  23. 

(725)-S.  153— See  Nos.  573,  574  and  6i4, 
supra. 

(726)— Ss.  153,  296— Wantonly  giving  pro- 
vocation with  intent  to  cause  riot — Disturbing 
a  religious  assembly  —  '  Vadagalais  '  forming 
separate  adhyabaga  Ghoshti  from  'Tengalais'  — 
User  of  public  highway  for  religious  purpose.  —  A 
decree  in  a  civilsuit  declared  the  exclusive  right 
of  Tengalais  to  the  Adhyabagam  Miras  in  a 
certain  temple,  one  of  the  rights  of  that  Miras 
being  declared  to  be  the  exclusive  right  of 
reciting  the  usual  Tamil  Prabhandham  in  a 
certain  temple  and  the  phrines  attached  thereto. 
It  also  declared  that  the  Tenqalais  were 
entitled  to  discharge  the  duties  on  all  occasions 
on  which  the  ceremony  was  performed  as  well 
aa  at  the  time  of  the  processions,  and  at 
Hetvices  in  the  temple  and  its  shrines.  The 
Vadagalais  were  restrained  from  inierfering 
with  the  Tengalais  in  the  recital  of  the 
Mantrams  and  Prabhandham.  otherwise  than 
as  ordinary  worshippers.  Subsequently,  a 
relieious  procession  %va3  being  conducted  along  a 
public  way.  The  Tenga'ai  Onshli  was  reciting 
Prabhandham  in  front  of  the  God.  Behind 
the  idol  the  Vadagalais.  at  the  suggestion  of 
the  District  Magistrate,  formed  a  aepirate 
Ooshti  and  recited  a  diSerent  Prabhandham. 
The  Vadagalais  were  asked  to  refrain  from 
doing  so,  but  refused  to  do  so.  They  were 
charged    under    s,    153    for    wantonly    giving 


Penal  Code  (Act  XLY  of  I860)— continued. 

provocation  with  intent  to  oause  riot  and  under 
s  296  for  disturbing  a  religious  assembly.  It 
was  found  that  Tengalai'i  could  hear  little  or 
nothing  of  what  the  Vadaqala)s  recited.  Held, 
by  the  Full  Bench  idissenlmg  from  White, 
C  J.  r^nA  following  Bhashyam  Ayi^aitgar,  J.)  :  — 
Tiie  Vadagalaishud  not  committed  any  ofieace 
either  under  s.  153  or  s.  296,  as  the  acts  of  the 
Vadogalais  were  not  in  contravention  of  the 
decree,  as  they  were  not  acting  wantonly,  or 
malignantly,  or  illegally  and  as  they  did  not 
disturb  the  worship  of  Tengalais,  they  being  at 
such  a  distance  that  the  Tengalais  could  hear 
little  or  nothing  of  what  was  going  on  behind- 
Per  Bhashyam  Ayyangar,  J. — Within  the 
meaning  of  s.  296,  no  assembly  can  be  lawfully 
engaged  in  the  performance  of  a  religious 
worship  or  religious  ceremony  on  a  highway 
unless  it  be  established,  or  can  be  reasonably 
presumed  that  the  dedication  of  the  highway 
was  subject  to  such  restriction  and  user.  Using 
the  highway  as  a  place  of  worship  is  not  the 
legitimate  user  of  it  as  a  highway,  i.e.,  "  for 
the  purpose  of  using  it  in  order  to  pass  and 
re-pass  or  for  any  reasonable  or  usual  mode  of 
using  the  highway  as  a  highway.  Per 
Su^rahmania,  Ayyar,  J. — Presumably  the 
object  of  8.  296  is  to  secure  freedom  from 
molestation  when  people  meet  for  the  perform- 
ance of  acts  which  ordinarily  take  place  in  some 
quiet  spot  vested  for  the  time  being  in  the 
assembly  exclusively  ;  and  one  cannot  but  feel 
serious  doubts  as  to  whether  the  section  was 
intended  to  secure  to  persoos.  who  choose  to 
engage  in  worship  in  an  unquiet  place  open  to 
all  the  public  as  a  thoroughfare,  the  immunity 
from  dieturbance  due  to  those  who  meet  to 
worship  in  a  church,  a  mosque,  a  temple  or 
other  place  appropriate  for  such  purpose.  There 
is  no  peculiar  right  known  to  the  law  as  aright 
of  procession  ;  though  the  law  accords  to 
members  of  a  procession  no  recognition  in  their 
collective  capacity,  yet,  the  fact  that  a  number 
of  persons  use  a  highway  together  for  some 
common  purpose  does  not  detract  in  any  way 
from  such  use  being  lawful  ;  but  as  the  circum- 
stances attending  a  procession  may,  in  conse- 
quence of  th^ir  being  inconsistent  with  the 
paramount  idea  ot  passage  already  referred  to, 
be  of  such  a  character  as  to  render  the  user  by 
the  processionists  otherwise  than  lawlul.  Per 
Benson,  J,— No  doubt  a  highway  is  primarily 
intended  for  the  use  of  individuals  passing  and 
repassing  along  it  in  pursuit  of  their  ordinary 
avocations,  but  in  every  country,  and  especially 
in  India,  highways  have,  from  time  imme- 
morial, been  used  for  the  passing  and  re-passing 
of  processions  as  well  as  of  individuals  and  there 
is  nothing  illegal  in  a  procession  or  assembly 
engaged  in  worship  while  passing  along  a  high- 
way, any  more  than  in  an  individual  doing  so. 
No  doubt,  if  a  religious,  or  any  other  proces- 
sion, interferes  with  ordinary  use  of  the  high- 
way by  persons  not  members  of  the  procession, 
it  m  ly  be  prohibited  or  controlled  by  the  proper 
authorities,  and  no  Court  could  convict  a 
ptrson  under  a.  296  on  an  allegation  that  he 
voluntarily  disturbed  a   religious  procession,  if 
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he  could  show  ihat  he  was  odIj'  using  the  ro^d 
in  the  ordinary  way  and  with  due  regard  lo 
the  right  of  others  equally  entitled  to  use  it. 
But,  subject  to  such  control  and  the  rights  of 
others  entitled  to  use  the  high  way,  there  is 
nothing  illegal  in  h  procession  engaging  in 
worship  on  a  highway.  VIJARAGHAVA 
Chariar  v.  Emperor,  26  M.  5S4  =  1  Weir 
260  =  IWeir  70=13  M  L.J.  171,  [F.,  34  A.  78 
=  12  Cr.  L.J  573  =  12  Ind.  Caa.  37  =  8  A.L.J, 
1150  ;  B.,  10  Cr.L.J,  445  =  3  TrdCas.  981  =  119 
P.L  R,  1909,    33  P,W.K,  1909,  Cr.] 

S.  153-A. 

(727)— S.  153  A-See  Crim.  PRO.  CODE, 
1898,  ss.  108  (6),  451,  12  Cr.  L.J.  248  =  10  Ind. 
Cas.  789. 

(728}~S.  153-A— See  Nos.  18,  574,  575  and 
576,  supra. 

S.  154. 

See  RIOTING. 

See  Unlawful  assembly. 

(729) — S-  154 — Elements  of  the  offence  under 
— Owner  or  oaupier  liable  even  when  ignorant 
of  ijiterUion  ol  agent  or  manager — Liability  of 
landlord  for  acts  of  co^nmission  and  omission  of 
his  agent. — Knowledge  on  the  part  of  the 
owner  or  occupier  of  the  land  of  the  acts  or 
intentions  of  the  agent  is  not  an  essential 
element  of  an  oSence  under  s.  154,  and  ho  may 
be  convicted  under  the  section,  though  he  may 
be  in  entire  ignorixuce  of  the  acts  of  his  ligent 
or  manager.  Per  Rampini  and  Pratt,  J  J, — 
There  is  nothing  in  the  terms  of  s.  154.  which 
justifies  the  distinction  between  acts  of  omission 
and  acts  of  commission  on  the  part  of  the  land- 
lord's agent.  There  seems  to  be  no  ground  for 
holding  that  e.  154  is  intended  to  punish  the 
landholder,  when  his  agent  has  not  rendered 
himself  liable  to  the  Criminal  Law,  and  that, 
when  the  agent  Las  done  so,  his  liability  is  at 
an  end.  On  the  contrary,  the  provisions  of 
8.  154  are  intended  to  impose  on  non-resident 
land-holders  and  their  agents  the  duty  of 
maintaining  publio  peace  and  preventing  un- 
lawful assemblies  and  riots,  on  their  estates, 
and  to  render  the  former  liable  for  any  derelic- 
tion in  thf  dischiirge  of  this  duty.  Per  Ameer 
Alt,  J. — An  owner  or  occupier  of  kind  can  only 
be  liable  under  s.  154.  for  acts  o(  omission  or 
laches  on  the  part  of  his  agent  and  not  for 
orimin»l  acts  oommitted  by  him.  It  would  be 
straining  ihc  law  to  inako  the  absentee  owr)cr, 
who  has  himself  no  knowledge  of  the  oocurrcrce, 
liable  lor  not  giving  information  of  the  riot 
that  has  taken  place,  if  his  agent  takes  part  in 
it,  and,  as  a  rioter,  actually  ticking  part  in  it, 
does  not.  as  a  matter  of  o.'>urKe,  give  notice  of 
it.  It  is  the  agenr  on  the  spot,  who  is  primarily 
responsiblo  for  the  duly  of  giving  notice  to 
the  police,  and  his  failure  makes  the  owner 
liable  for  his  noglfct  But  a  charge  of  neglect 
assumes  Ihat  the  agent  ih  not  directly  concern- 
ed in  the  commission  of  the  oQenoc.  If  he  is 
80  ooQcerucd   it   ocaees   lo   be  neglect ;  it  is  n 
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substantive  crime.  Kazi  Zeamuddin  AHMED 
V.  Queen-Empress,  28 C.  504  =  5  C.W.N.  771. 
(12  a.  550,  F.;  12  W.R,  Cr,  75,  4  C.W.N.  691, 
3  W.R.  Cr.  54,  7  C.L.R.  2S9,  R.)  [R.:  8  C. 
W.N.  908,  12  Cr.L.J,  441  =  11  Ind.  Cas.  785  = 
7  N.L.R,  101,  8  0,C.418.] 

(730) — S.  154 — Oxvner  or  occupier  of  land  on 
which  an  unlawful  assembly  is  held,  liability 
of. — To  sustain  a  conviction  under  s.  354,  I.P, 
C,  the  following  Jacts  must  bs  prcved  : — 
<l)  that  an  unlawful  assembly  or  riot  has  taken 
place  on  the  land  belonging  to  or  occupied  by 
the  accused  or  in  which  he  claims  an  interest  ; 
(2)  that  he,  knowing  that  such  ofience  is  being 
or  has  been  committed  or  having  reason  to 
believe  that  it  is  likely  to  be  committed,  did 
not  give  the  earliest  notice  of  it  to  the  chief 
officer  of  the  nearest  police  station  ;  (3)  in  cases 
where  he  had  reason  to  believe  that  it  was 
about  to  be  committed,  that  he  did  not  use 
all  lawful  means  in  his  power  to  prevent  it ; 
and  that  (4)  in  the  event  of  its  taking  place,  he 
did  not  use  all  lawful  means  in  his  power  to 
disperse  or  suppress  the  riot  or  unlawful  as- 
sembly. Raja  Bhagwan  Bakhsh  v.  King- 
EmpeR0R,8  0,C  418,  B  =  3  Cr.L.J.  27.  (10  C. 
338,  F  ;  12  A,  550,  28  C.  504,  4  C.W.N.  691, 
R.) 

(731) — S.  154,  responsibility  under,  test  of — 
Sentence  under,  how  the  amount  is  to  be  deter- 
mined.— A  certain  7mi6  of  an  estate  got  up  a 
riot,  in  order  co  dispossess  certain  persons  by 
force.  Three  ladies  having  interest  in  the 
estate  did  not  themselves  do  or  omit  to  do  any 
of  the  things  set  out  under  s.  154,  I.P.C-,  fcut 
they  were  responsible  for  the  appointment  of  the 
officers  under  the  estate  ;  their  adopted  sons, 
although  they  took  some  share  in  the  active 
management  of  the  estate,  were  in  no  way 
responsible  for  the  appointment  of  the  naib  who 
brought  about  the  riot.  On  the  conviction  of 
the  ladies  and  the  adopted  sons  under  s,  154, 
I.P,C.  .fleW,  that  it  was  impossible  to  punish 
in  every  case  under  s.  154,  I. PC,  every  person 
who  had  any  interest  in  the  land.  The  respon- 
sibility must  depend  upon  the  (act  of  the  person 
who  cauted  the  riot  being  himself  Iho  person 
who  has  an  interest  in  the  laud  or  an  agent  or 
manager  of  such  person.  That  the  adopted  sons 
could  not  be  held  guilty  under  s.  154,  I  P.C. 
That  the  liabilities  of  the  ladies  were  joint, 
but  the  otse  against  ihem  being  a  criminal  one, 
separate  senlei.res  should  be  passed  against 
each  of  them.  But  in  awardir^g  punishment 
the  extent  of  the  lebpon.^ibilily  oi  the  est. ^le 
phould  tte  kept  in  view,  niiher  than  the  num- 
ber of  individuals  who  are  retponsible  unoer 
e.  154, 1. P.C.  Siva  Sundahi  Chaudhkani  v. 
KinG-Emi'EHOU.  16  C.W.N. ';68=t4  Ind,  Cas. 
317  =  13  Cr.  L  J.  221  =  39  C   834. 

(732)— 8.  154— See  EVIDENCE— GENKKAL, 
0  B  L.R.  Ap.  83  =  15  W^R.   Cr.  6. 

(733)  — Ss.  154,  165- ProsfOH/irn  utuitr  Iht 
sections,  when  to  be  instituted— Deliiti  tn  imti- 
luting  prosccutkm. — The  object  of  the  sections 
IS  to  impress  upon  the  laud-owners  their 
rMpoDsibilitics   and  obligations   in   rerpect   of 
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riots  or  unlawful  assemblies  committed  under 
the  circumstances  mentioned  in  those  sections, 
and,  in  order  to  attain  the  object  in  view,  it 
is  necessary  that  the  prosecutions  in  respect  of 
suoh  offences  should  be  instituted  without  delay, 
so  as  to  be  whole  some  warnings  not  only  to  the 
persons  connected,  but  to  others.  A  prosecu- 
tion instituted  more  than  two  years  after  the 
riot  or  unlawful  assembly  was  held  to  be  stale 
and  ill-advised.  ESHAKMEAH  v.  EMPEROR, 
7C.W.N.  245. 

(734)— Ss.  154,  155— Etoi  taking  place  long 
time  ago — Discretion  of  croion  to  prosecute  or 
not. — It  is  a  question  for  the  Grown  to  deter- 
mine whether  a  prosecution  under  s.  154  or 
s.  155,  Penal  Code,  should  be  discontinued  in 
view  of  the  fact  that  the  riots  which  gave  rise 
to  it  occurred  a  long  while  ago.  SARAT 
Chandra  Shah  Chowdhry  v,  emperor, 
7  G.W.N.  301. 

(735) — Ss.  154,  155 — Liability  of  non-resident 
partner  to  be  convicted  under  sections, — A  non- 
resident partner  or  co-sharer  cannot  be  convicted 
in  addition  to  the  resident  sharer  under  ss.  154, 
155.  Where  there  is  no  resident  sharer,  but 
only  an  agent  or  manager,  the  absentee  owner 
might  be  held  liable  under  some  circumstances. 
In  the  matter  of  Radha  NATH  Chowdhry,  7 
C.L.R.  289.  [B.,  28  C.  504  =  5  C.W.N.  771,  8 
C.W.N    9080 

— S.  138. 

See  Rioting. 

See  Unlawful  assembly. 

(736)— S.  155— Liability  of  an  absentee  co- 
sharer  not  taking  an  active  share  in  the  manage- 
ment.— An  absentee  co-sharer  who  takes  an 
active  part  in  the  management  of  the  property, 
is  not  liable  to  be  convicted  under  s.  155,  when 
there  are  other  co-sharers,  and  when  one  of 
them  has  been  convicted  under  the  section. 
HARENDRA  LAL  ROY  V.  KING-EMPEROR,  8 
C.W.N.  908  =  1  Cf.  L.J.  866. 

(737) — S.  155 — Person  not  having  propetty  in 
land  nor  claiming  interest  therein  if  liable — 
Record  of  riot  case  if  admissible. — Where  the 
petitioners  were  convicted  under  s.  155,  I. P.O., 
and  they  had  admittedly  no  property  in  the 
land  in  respect  of  which  the  riot  took  place,  but 
their  mother  and  the  wife  of  one  of  them  had 
interest  therein,  and  the  SesBions  Judge  in 
appeal,  relying  on  the  evidence  that  the  peti- 
tioners demanded  kabuliyals  from  tenants, 
found  that  they  wore  claiming  an  interest  in  the 
land,  although  there  was  no  evidence  to  prove 
that  the  petitioners  demanded  the  kabuliyats 
for  themselves  :  Held  —that  the  finding  that  the 
petitioners  were  claiming  an  interest  in  the  land 
could  not  be  supported  and  the  conviotion  under 
8.  155,  I.P.C,  must  be  set  aside.  Th^t,  in  the 
case  under  s.  155,  I  P.C  ,  the  Magistrate  should 
have  excluded  the  record  of  the  riot  case. 
Pramotha  NATH  Roy  Chowdhry  v.  king- 
EMPEROR,  17  C.W.N.  1247  =  13  Cr.  L.J.  191  = 
22  Ind.  Cas.  767. 

(738)— 8.  155-See  Nos.  733,  734  and  735, 
supra. 
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(788-a)— 8.  157- See  No.  592,  supra. 

(739)  — Ss.  157,  447— Common  object— B'ind- 
ing  that  common  object  was  to  prevent  complain- 
ant from  entering  on  his  land— Conviction  under 
s.  147,  sustainability  of —Powers  of  appellate 
Courts —Enhancement  of  sentence  of  fine. — 
Where  the  accused  was  convicted  under  ss.  147, 
and  447,  I. P.C,  and  the  common  object  of  the 
accused  was  to  prevent  complainant  from 
entering  into  possession  of  the  land  :  Held, 
that  the  conviction  under  s.  147  was  right.  The 
appellate  Court  upheld  the  conviction  under 
s.  147  and  quashed  that  under  s.  447.  It  increased 
the  fine  imposed  on  the  accused  from  Rs.  20  to 
Rs.  80,  adding  the  additional  Rs.  10  as  in  lieu 
of  unexpired  sentence  of  imprisonment  passed 
by  the  trying  Magistrate.  Held,  that  the 
enhancement  of  fine  was  illegal,  but  the  convio- 
tion  under  one  section  having  been  quashed, 
the  sentence  should  have  been  reduced.  In  re 
Kesireddi  Panasa  RAmudu,  8  Ind-  Cas. 
880  =  9  M.L.T,  167  =  11  Cr.  L.J.  727.  (2  Weir 
487,  R.) 

■ S.  139. 

See  AFFRAY. 

See  Rioting. 

See  Unlawful  Assembly. 

(740)— S.  15^  -  Affray— Nature  of  evidence, — 
The  Court  does  not  expect  in  an  afiray  to  find 
specific  evidence  as  to  acts  of  each  fighter. 
General  evidence  as  to  the  accused  taking  part 
in    it    will    be  sufficient.     MOHER  SHEIKH  v. 

Queen-Empress,  21  C.  392. 

(741)— Ss.  159,  160- id/fm^.— Conviction 
under  s.  160,  I.P.C,  cannot  stand  without 
proof  of  disturbance  of  the  public  peiee.  EM- 
PRESS V.  Madan  Mohan,  A.W.N.  1883,  197. 

—    S.  160. 

See  Affray. 
See  Rioting. 

See  UNLAWFUL   ASSEMBLY. 
(742)— 8,  160-SeeCRIM.   PRO.  CODE,  1898, 
ss.  244,  250,  Rat.  Un.  Cr,  C  403  =  Cr.  Rg.  64  of 

1888. 

(743)— S.  160— See  No.  741,  supra,  and  see 
No.  1972,  infra. 

(744)— Ss.  160,  65 — Imprisonment  in  default. 
— The  maximum  substantive  term  of  imprison- 
ment awardable  under  s  160,  I.P.C,  being  only 
one  month,  the  maximum  term  of  imprison- 
ment in  default  of  payment  of  fine,  under  s.  65, 
I.P.C,  should  be  one-fourth  of  the  maximum 
awardable  fnr  the  offence.  QUEEN-EMPRESS 
V.  NgA  Chet  KYI,  L.B.R.  1872—1892,  333. 

(745)-S^.  160  and  324-Sie  HURT,  4  L.B. 
R.  237  =  7  Cr.  L.J.  498, 

-  S.  161. 

See  Bribery. 

See  Illegal  Gratification. 

See  Public  Servant. 
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(746)— S.  161— Attempt  to  obtain  illegal  gra- 
tification.— A  clerk  in  the  Pension  Department, 
in  an  interview  with  an  applicant  for  pension, 
referred  to  the  difficulties  in  '.lie  way  of  setting 
the  full  pension  already  sanctioned,  and,  after 
mentioning  two  cases  in  which  increased  pen- 
sions had  been  obtained  through  his  influence, 
informed  him  that  anything  might  be  tSected 
by  Earrawai,  i.e.,  by  givifg  and  taking  money, 
and,  on  the  overture  being  rej-cted,  concluded 
by  declaring  that  he  would  rue  and  repent  the 
rejection,  held,  that  the  oflence  of  attempting 
to  obtain  a  bribe  had  been  committed.  EM-  j 
PRESS  OF  INDIA  V,  BaLDEO  SAHAI,  2  A.  253 
[4ppr.,  32  C.  292  =  9  C.W.N.  547.] 

(747)— S.  \6l— Proof  of  charge  under  the 
section. — Under  the  above  section,  it  is  neces- 
sary to  show  that  the  o2enc9,  the  instigation  of 
which  is  the  subject  of  the  charge,  has  been 
committed.  QUEEN  v.  NOTABUR  NUNDY, 
1  Ind.  Jur.  N.S,  43 

(748)  — S.  161  of  the  Penal  Code,  conviction 
of  Poddar  of  Bank  under,  unsustainable — 
Taking  money  on  behalj  of  Government. — Where 
a  sum  of  money  was  p^id,  on  account  of 
Government,  into  the  Bank  of  Bengal  (which 
carried  on  the  treasury  business  of  the  Govern- 
ment), and  a  poddar  of  the  Bank  took  a  reward 
for  his  trouble,  he  could  not  be  convicted  under 
8.  161  of  the  Penal  Code,  as  he  was  the  servant 
of  the  Bank  and  took  the  money  on  its 
behalf,  and  not  "on  behalf  of  the  Government," 
In  the  matter  of  the  petition  of  MODUN  MOHUN, 
4  C,  376  =  2  Shome  L.R.  Cr.  13. 

(749)— S.  161— Public  servant  takl-.g  illegal 
gratification — Bribery — "  In  the  exercise  cf  his 
official  functions  "— "  As  a  rnotive  or  reioard." 
— The  above  section  requires  proof  that  an 
official  has  obtained  as  a  motive  or  reward  for 
official  conduct,  an  illegal  gratification  for 
himself  or  another.  That  other  may  or  may 
not  be  an  official,  and,  therefore,  may  be 
wholly  unconnected  with  the  official  conduct. 
The  conduct  which  is  contemplated  as  the 
consideration  for  the  bribe  must  be  that  of  the 
official  obtaining  it.  To  obtain  a  bribe  as  a 
motive  or  reward  for  another's  conduct,  does 
not  fall  within  the  section,  though  it  may  be  an 
abetment  of  that  offence  or  cheating.  The 
performance  of  the  act  which  is  the  considera- 
tion for  the  bribe  is  not  eRHential.  But  it  is 
essential  that  the  bribe  should  be  obtained  "  as 
a  motive  or  reward."  That  phrase  evidently 
meane  "  on  the  understanding  that  the  bribe  is 
given  in  consideration  of  some  official  act  cr 
conduct."  Such  an  understanding  need  not  be 
proved  by  explicit  ovidoi  co  of  any  precise 
agreement  It  may  be  inferred  from  circum- 
Btanoos.  Empekob  v.  Buagwandas  Kanji, 
9  Bom.  L.R.  331  =  31  B.  335  =  3  Or.  L.J.  309. 

(760)— 8.  161— Sec  EviDRNCR  ACT,  1872. 
8.91,12  A.L.J.  306  =  36  A.  222  =  15  Cr.  L.J. 
669  =  25  Ind.  Cas.  3^1. 

(751)— 8.  161  — Spe  EVIDENCE  ACT.  1873. 
8.  114  (6).  10  C  W.N.  669  =  3  Cr.  LJ.  452  =  33 
C.  G49. 

Ct.  11—62 


Peaal  Code  (Act  XLV  of  1380j — continued, 

(752)-  S.  161— See  SENTENCE— ENHANCE- 
MENT OF  SENTENCE,  iS.L.R.  1,  Cr.  =  10Cr. 
L.J.  217. 

(75:3)-S.  161— See  Nos.  28,  29,  30  and  519, 
suf,ra,  and  see  No.  1455  and  2847,  infra. 

(754)— Ss  161  and  21— Illegal  gratification, 
taking  of,  by  a  public  servant— Public  servant, 
U7ipaid  apprentice,  if  a.  —An  unpaid  apprentice 
of  Government  is  not  a  public  servant  within 
the  meaning  of  s.  21,  Penal  Code.  MahENDRA 
PBOSAD  v.  King-Emperor,  13  C  W  N.  319  = 
9  Ind   Gas.  698  =  12  Cr.  L.J.  117. 

(755)— Ss.  161,  109— Illegal  gratification- 
Abetment — Accomplice — Extortion — See  NQA 
Pu  Gaung  v  Queen-Empress,  U.B.R.  1897 
—1901,  Yol.  I,  263. 

(756)— Ss.  161  and  116— Abetting  the  taking 
of  an  illegal  gratification  by  a  public  servant. — 
In  a  case  where  a  public  servant  allowed  the 
gratification  to  be  delivered,  but  not  in  order 
to  its  acceptance,  but  merely  for  the  purpose 
of  having  complete  evidence  of  the  transaction, 
it  was  held  that,  as  the  intention  of  the  officer 
was  not  criminal,  it  was  no  offence  under  s.  110 
of  the  Penal  Code,  but  that  it  fell  under  s.  116. 
Held,  also,  that  the  offence  fell  under  the  second 
part  of  s.  116  as  the  gratification  was  offered  to 
a  Judge,  whose  duty  it  was,  as  a  Judge,  to  pre- 
vent the  commission  of  the  offence  of  corruption 
of  justice.  RagHUDATT  SINGH  v.  QUEEN- 
Empress,  U.B.R.  1892—1896,  Yol.  I,  154. 

(757)  — Ss.  161,  116  and  21i— Abetment  of 
public  servant  in  accepting  or  obtaining  an  ille- 
gal gratification. — It  is  an  absolute  absurdity 
to  admit  solicitation  of  a  bribe  by  a  third  per- 
son, without  tho  privity  or  the  connivance  of 
the  public  servant  concerned  as  an  exciise  for 
giving  a  bribe  to  such  public  servant.  Even  if 
that  public  servant  be  corrupt  and  solicits  a 
bribe  directly  or  indirectly,  the  giving  him  the 
bribe  is  none  the  less  an  abetment  of  the  offence. 
Queen  Empress  v.  Ma  Ka,  U  B.R.  1892— 
1896,  Yd!.  I,  158. 

(758)— Ss  161,  165— Putwarec  taking  grain 
as  consideration  for  shelving  favour. — Where  a 
putwaree  tock  grain  as  consideration  f"r  show- 
ing favour  to  the  giver  in  the  discharge  of  his 
functions  as  putwaree,  his  conduct  came  under 
8.  161  rather  thm  under  s  165,  QUEEN  v. 
MUDS-OOD  DEEN,  2  N.W  P.  148. 

(759)— Ss.  161,  ]65—Receivi7ig  illegal  grati- 
fication partly  on  otic  day  and  partly  en  another 
day-- Separate  co»iuicfio!ts,  validity  of.  Where 
a  public  servant  was  charged  with  the  offence 
of  receiving  ilh'gal  gratification  partly  on  one 
day  and  partly  on  another  day  for  the  same 
purpose,  held,  that  the  cffence  was  a  continu- 
ous one,  and  that  the  sepirate  convictions  for 
offences  under  ss.  161  and  165,  I.PC  ,  were 
bad  in  law.  jAG  \T  CHANDRA  8ARMA  v.  LAL 
Chand  Das,  3  C.W.N.  332. 

(760)— Ss.  161,  165— Misjoinders  of  charges 
or  offences  under— Sf<J  CUIM.  PRO.  CODB. 
1898,  88.  35,  190.  196,  197.  200.  233,  239,  627 
(a),  146  P. L.R.  1911  =  10  Ind.  Cas.  156-=  12  Cr. 
L.J.  217  =  11  P.R.  1911,  Cr. -32  I'.W.R.  1911. 
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(7r.l)-8s.  161.  911— S^e  ACT  V  OF  18G1. 
ss.  5  and  36,  9  P.W.R.  1908,  Cr.  =  7Cr.  L.J. 
291. 

(762)— Ss.  161.  304  and  S30- A— Murder- 
Causing  death  by  negligent  acts— Police  offlar  — 
Bribe — Proof  of — Causing  hurt  for  resloiing 
stolen  properly  -  Mode  vf  loeighing  evidewe — 
Expert  medical  opinion.-  S.  304  A  of  l.P.C. 
applies  to  acts  which  are  not  criminal  in  them- 
selves, but  are  punishable  by  reason  of  death 
having  been  committed  1  hereby.  Conclusive 
evidence  is  required  to  establish  a  charge  of 
bribe  against  a  public  servant  or  of  his  having 
committed  an  offence  in  discharge  of  his  public 
duties.  The  individual  credibility  of  witnesses 
is  a  very  important  faofor  in  considering  the 
value  of  the  evidence  on  both  sides.  Expert 
medioial  opinion  as  to  the  post  mortem  appear- 
ances observed  by  the  Surgeon  who  has  con- 
ducted the  post  mortem  examination  is  relevant, 
and  where  it  difiers  from  the  opinion  of  the 
latter,  the  benefit  of  doubt  ought  to  be  given 
to  the  accused.  Where  the  witnesses  for  the 
prosecution  belong  to  a  village,  a  Lambardar 
or  the  Zaildar  of  which  is  an  enemy  of  the 
accused,  their  evidence  should  be  serutinizsd 
with  even  more  than  usual  care.  MehR  ILAHI 
V.  Crown,  26  P.W.R.  1911,  Cr.  =  12  Cr.  L.J. 
48S  =  12  iDd.  CaB.  93. 

(763)— Ss.  161.  38i— Extortion— Terror  of 
Criminal  charge — Injury — Burma  Gambling 
Act  (I  of  1899),  s.  10 — Village  headman,  powers 
of — Lower  Burma  Village  Act  (III  of  1889), 
ss.  7,  8,  10,  28 — Abuse  of  powers. — A  village 
headman,  finding  certain  persons  setting  cocks 
to  fight  near  a  public  road,  threatened  them 
with  a  prosecution  and  subsequently  took 
money  as  a  consideration  for  not  prosecuting 
them  :  Held,  (1)  that  s.  161,  Penal  Code,  was 
inapplicable  and  that  the  ofience  fell  under 
s.  384  only  ;  (2)  that  the  act  of  the  hesdman 
was  not  punishable  under  s.  10  of  the  Village 
Act,  and,  consequently,  s,  28  did  not  apply. 
The  terror  of  a  criminal  charge,  whether  true 
or  false,  amounts  to  a  fear  of  injury,  and 
though  to  threaten  to  use  the  process  of  law  is 
lawful,  to  do  so  for  the  purpose  of  enforcing 
payment  of  money  not  legally  due  is  unlawful, 
and  such  a  threat  made  with  such  an  object  is 
a  threat  of  injury  sufficient  to  constitute  the 
oSence  of  extortion.  A  village  headman  is  not 
empowered  to  arrest  people  whom  he  finds  con- 
travenmg  s.  10  of  the  Burma  Gambling  Act.  A 
headman  is  not  bound  under  s.  7  of  the  Burma 
Village  Act  to  communicate  information  re- 
speoting  ofiences  under  s.  10  of  the  Burma 
Gambling  Act,  nor  under  s.  8  of  the  Village 
Act  to  investigate  thi-m  For  an  act  to  consti- 
tute an  abuse  of  powers  within  the  meaning  of 
8.  10  of  the  Burma  Village  Act,  it  must  have 
been  done  in  the  avowed  exercaie  of  some  power 
conferred  by  the  k^X  or  by  the  rules  thereunder, 
but  in  doing  it  that  power  was  exceeded,  or  was 
exercised  in  an  improper  manner,  or  under 
oiroumstanoes  when  it  was  not  properly  exer- 
ois^blo.  EMPKKOU  v.  NOA  KAN  THA,  14  Cr. 
L  J.  413  =  20  Ind.  Cut.  237=^6  Bur.  L  T,  92. 


Penal  Code  (Act  XLY  of  iS&O)- continued. 
S.  162. 

See   Bribery. 

See  ILLEGAL  GRATIFICATION. 

See  FaBLIC  SERVANT. 

(764)  — S.  162— Taking  bribes— Motive  essen- 
tial to  constitute  offence. — Where  it  was  simply 
found  that  a  certain  sum  was  handed  to  the 
accu-ied  to  be  delivered  by  him  as  bribe  to  the 
subordinate  Magistrate  :  Held  that  this  was 
insufficient  to  support  a  conviction  under  s.  162, 
without  a  finding  that  the  money  was  accepted 
or  obtained  by  the  accused  as  a  motive  or 
fpward  for  tampering  with  the  subordinate 
Magistrate.  B.  Chinnaswami  IYR>:gar  v. 
Emperor,  8  Ind.  Cae  668  =  9  M.L.T.  137  = 
1910  M.W.N.  776  =  11  Cr.  L  J,  696. 

(765)— Ss.  162  and  I9i— Statement  made  to 
Police— Admissibility  in  evidence  — Sanction  to 
prosecute  for  perjury — Crim.  Pro  Code,  ss.  474, 
476  —  Revision.  ~-  Statements  made  to  Police 
officers  and  recorded  by  them  in  the  diaries 
cannot  be  used  in  evidence  except  for  the  sole 
purpose  of  contradicting  the  police  officer, 
Where  a  person  denied  having  made  a  particular 
statement  to  a  Police  officer  in  whose  diary  it 
was  to  be  found,  Held  that  prosecution  for 
perjury  against  that  person  could  not,  sucess- 
fully,  be  maintained.  Held  further  that  the 
High  Court  has  power  to  interfere  in  revision 
in  a  case  where  the  Magistrate  sanctions  a  pro- 
secution, under  the  above  circumstances,  even 
if  the  order  was  passed  under  s.  476,  Crim. 
Pro,  Code.  MUHAMMAD  USMANI  v.  KlNG- 
EMPEROR,  4  A.L.J,  8ll  =  A.W.N.  1908,  22  =  7 
Cr.  L,J.  3.     (19  A.  390,  F.) 


165— Sfe  Nos.  758,  759  and  760, 


S.  165. 

(766)— 8. 
supra. 

8.  166. 

See  PUBLIC  Servant. 

(767)— S.  166— Gist  of  offence— Disobedience 
of  Mamlatdar's  orders.by  Village  Kulkarni — 
Mamlatdar's  Courts  Act,  III  o/  1876,  s.  17.— 
To  satisfy  the  requirements  of  s.  166,  l.P.C, 
there  must  be  a  wilful  disobedience  of  an  express 
direction  of  law  ;  a  disobedience  to  an  order 
is  not  sufficient,  even  though  that  order  may 
be  one  that  is  given  under  a  provision  of  law. 
Where  a  village  Kulkarni  disobeys  the  orders 
issued  to  him  by  the  Mamlatdar  of  the  Taluka, 
under  Act  Til  of  1876,  he  cannot  be  convicted 
under  s.  166,  l.P.C.  Queen-EmpresS  v. 
APPA.JI  NARAYAN,  Rat.  Uo.  Cr.  C.  764  =  Cr. 
Rg.  27  of  1895. 

(768)  — S.  160— Peo)i  en'r?isted  with  service  of 
notice — Representation  thai  the  notice  was  a 
warrant  and  arrest— ConviclioJi  under  s.  166, 
l.P.C. — Legality.  -Where  a  peon,  who  was 
entrusted  with  a  notice  for  servioo  on  the 
complainant,  and  whose  duty  was  merely  to 
require  the  signature  of  the  complainant  to  an 
acknowledgment  of  the  sorvioe  of  notice,  re- 
presented the  notice  to  be  a  warrant  and 
actually  arrested  the  complainant  under  colour 
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of  the  alleged  warrant,  held,  that  the  peon  was 
rightly  convicted  under  s.  166,  I.  P.O.  In  re 
Rangasawmi  Naidu,  7  M.L.T.  429  =  6  Ind. 
Caa.  773  =  11  Cr.  L.J,  400  =  20  M.L.J.  568. 

(769)— S.  166— See  ACT  XIV  OF  1866,  s.  47. 
1  Weir  72. 

(770)— 8.  166 — Attachment  of  cart  while  in 
motion  for  want  of  license— Goods  placed  in 
carl; — Cart  ready  to  recpive  passengers  — Ofience 
—See  Mad.  act  IV  OF  1884,  a.  89,  13  Cr,  L.J, 
199=14  Ind.  Cas,  199. 

(771)-S.  166 -See  RULES,  1  Weir  73. 

S.  167. 

'■    See  Public  Servant. 

(772) — 6'.  167 — Amin  entrusted  with  a  war- 
rant of  attachment  of  moveable  property  in 
judgment- debtor's  possession.  —  An  Amin,  who 
is  directed  to  attach  the  moveable  property  in 
the  judgment-debtor's  popsession  by  a  warrant 
of  attachment,  is,  by  Form  No.  136  in  the 
fourth  schedule  to  the  Civ.  Pro.  Code,  bound 
to  return  the  warrant  within  a  certain  date,  with 
an  endorsement  certifying  the  date  and  the 
manner  in  which  it  has  been  executed  or  why 
it  has  not  been  executed.  He  is,  therefore,  a 
public  servant  charged  with  the  preparation  of 
a  document  within  the  meaning  nf  s.  167. 
In  re  MUTHAL.'VGIRI  Raju,  1  Weir  74. 

(77.3)— S.  167— See  Crim.  Pro.  Code,  1898, 
8.  161,  U.B.R.  1897—1901,  Vol.  I,  29. 

(773a)- S.  167— See  No.  3082.  infra. 

(774)— Ss.  167  and  m~ViUage  Kurnam 
and  Village  Monigar  furnishing  false  infor- 
mation regarding  applications  for  vacaiil 
Qovemment  lands. — As  public  pervants,  a 
Village  Kurnam  and  a  Village  Mouigar  are 
bound  to  furnish  to  their  superior  Revenue 
Officer  true  information  in  regard  to  vacant 
Government  lands  sought  to  be  taken  up  for 
cultivation.  If  they  furnish  information,  which 
is  false,  they  are  punishable  under  s.  177, 
Penal  Code,  but  not  under  s.  167,  unless  there 
is  evidence  to  support  the  finding  that  the 
Kurnam  and  the  Monigar  are,  in  that  capacity, 
charged  with  the  correct  preparation  of  the 
application  or  durkhast   memorandum.     HIGH 

Court  proceedings,  7th  November  1877, 
No.  2599,  1  Weir  108. 

(775)— Ss.  167  and  18S— Removal  of  a 
Deputy  Inspector  charged  with  n?i  offence  to 
another  District. — Where  the  Deputy  Inspector- 
General  removed  a  Deputy  Inspector  charged 
with  an  offence  from  one  district  to  another. 
held,  that  his  act  was  a  contempt  and  contrary 
to  Act  V  of  1861.  Crown  v.  Boodh  Singh, 
47  p.  R.  1867,  Cr.  CUOWN  v.  BoODH  SiNOH, 
9  P.R.  1868,  Cr.  [Diss-,  6  P.R  1910,  Cr.;  P.,  1 1 
Cr.  L  J. '252  =  5  Ind.  Caa.  829  =  6  P.R.  1910,  Cr. 
=  10  P.W.R.  1910,  Or.] 

(7761-83  107  and  466— See  JOINDER  OP 
Charges— Misjoinder  of  Charges.  6  c. 

450=10  C.L.R.  421. 
-  -B.  168. 

(777)— S.  168  —  Trade  —  Money- lending. — 
Utld,  that  the  word   "  trade  "   in  e.  168   of  ibo 
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Penal  Code  does  rot  include  lending  money  at 
interest.  KING  EilPEROR  v.  NEK  MUHAM- 
MAD, 147  P. L  R.  1903  =  22  P.R.  1903,  Cr.  (51 
P.R.  1886.  B  ) 

(118)— S.  168— Berar  Municipal  Law,  s.  146 
(I)—  Member  of  Mmiicipal  Committee — Advanc- 
ing money  to  contractor  for  carrying  out 
Municipal  contracts— Off ence  under  s,  168, 
I.P-C. — A,  the  Vice-Chairman  of  a  Municipal 
Committee,  who  on  behalf  of  the  Committee  was 
empowered  to  make  contracts,  to  pass  contrac- 
tor's bills  and  to  issue  municipal  cheques  in 
payment  thereof,  had  also  a  private  money- 
lending  business  of  his  own.  He  gave  two 
contracts  to  one  L.  L  being  in  want  of  funds, 
A  advanced  him  money,  subsequently  passed 
L's  bills  and  repaid  himself  out  of  the  monies 
realised  from  cheques  issued  on  behalf  of  the 
Municipality.  Held,  that  A  was  guilty  of  an 
ofience  under  s.  168,  I.P.C.  Any  member  of  a 
Municipal  Board  in  Berar,  who  lends  money  to 
a  contractor  with  his  Board  upon  the  personal 
credit  of  such  contractor,  for  the  purpose  of 
such  money  being  applied  in  carrying  out  of 
tho  Municipal  contracts,  violates  s.  146  (1)  of 
the  Berar  Municipal  L'lw,  and  becomes  liable  to 
punishment  under  s.  168  of  the  Penal  Code  as 
applied  to  Berar.  A.  B.  v.  EMPEROR.  7 
N.L.R.  53  =  10  Ind.  Cas.  577  =  12  Cr.  L  J.  281. 
(54  L.J.  Q.B.  47,  23  L  J.  Q.B.  254,  31  L.  J. 
Ex.  233,  46  L  J.  Ex.  314,  63  L  J. Q.B.  490,  72 
L.J.  Ch.  737,  H.) 

S.  169. 

(779)— S.  169— See  No.  550,  supra. 
S.  170. 

(780)— S.  170 — Personating  a  public  servant. 
— To  support  a  conviction  under  s.  170,  it  is 
not  necessary  that  the  act  done  or  attempted  to 
be  done  under  colour  of  office  should  be  such 
an  act  as  might  be  leg'^llv  done  by  thfi  public 
serva^.t  pre-onated.  EMPEROR  v.  AZIZUD- 
DIN,  27  A.  294  =  1  A.L.J.  60*  =  A  W.N.  1904, 
232  =  1  Cr.  L  J.  1913.     (10  A.  b8,  R  ) 

(781)  — S.  110 -Personating  a  public  servant 
—  Acts  done  in  such  assumed  character — "An 
act  under  colour  of  such  office," — Mere  per- 
sonation is  iusufficieot  to  justify  conviction 
under  s.  170  of  the  Penal  Code.  The  section 
further  rpquirea  ihit  the  (Sender  should  be 
shown  to  have  attempted  to  do  or  to  have  done, 
in  puch  assumed  character,  some  act  under 
colour  of  Fuoh  rflie.  The  phrase  "an  act 
under  colour  of  such  office  "  points  to  acts, 
which  could  not  have  been  done,  without 
assuming  official  authority  or  responsibility, 
and  would  not  connote  acts  of  a  ministerial  or 
mechanical  character,  which  might  be  done, 
without  requiring  the  jut=tifii^ation  of  office  in 
the  person  doing  thnm.  EMl'KItOH  v  Um^- 
KANT  Balvant.  9  Bom.  L.R  222  =  8  Cr  L  J. 
211  ;  see  on  further  enquiry,  9  Bora.  L.R.  706  = 
6Cp.  L.J    70. 

(782)  S.  llO—Petiliontvriler,  whtther  a 
public  servant.  —  A  petition-writer  is  not  a  pub- 
lic porvant  as  defined  in  p.  21.  I.PO..  conse- 
quently, a  perEon  cannot    be  convicted   under 


3499  THE  ALL  INDIA  DIGEST. 


3500 


Penal  Code  (Act  XLY  of  i860)— continued. 
8.  170  of  personating  a  potition-writer.    QUEBN- 

Empress  v.  nga  Po  saung,  U  B.R.  1897— 
1901,  Vol.  I,  265. 

(783)— S.  nO~Personaling  a  public  servant. 
— The  above  eeotion  does  not  make  the  act  of 
pretending  to  bold  a  particular  cflfice  as  a  public 
servant  punishable  unless  the  person  in  such 
assumed  character  does  or  attempts  to  do  any  act 
under  color  of  such  office  Queen-Empress  v. 
Nga  Pe,  U.B.R.  1892-1896,  Vol.  I,  168. 

(784)— S.  170— See  REVISION  -QUESTION 
OF  PACT,  9  Bom.  L.R.  706  =  6  Cr.  L  J.  70. 

(785)— S.  170—  See  Nos.  212,  213  and  302, 
supra. 

S.  171. 

(786) — S,  ni— Conviction  under  the  section. 
— Where  a  person  was  found  carrying  a  police 
jacket  under  his  arm  with  the  intent  that  it 
should  be  believed  that  ho  was  a  police  con- 
stable, he  may  be  convicted  of  an  offence  under 
8.  171,  I. P.O.  KING-EMPEROR  v.  NGA  PO 
Kyaw.U.B.R.  1904, 1st  Qr,  Penal  Code,  3-1 
Cr.  L  J.  S34.  (U.B.R.  1892— 1896,;i68,[iJ.) 

(787)-S.  171— See  No.  212,  supra. 
S.  172. 

See  ABSCONDING  OFFENDER. 

(788)— S.  112- Object  of  section— Abscond- 
ing to  avoid  service  of  summons — "  Abscond,  " 
meaning  of — Proof,— Thu  object  of  the  section 
is  to  punish  an  offender  lor  (he  contempt  his 
conduct  indicates  of  the  authority  whose 
process  he  disregards.  In  order  to  prove  the 
commission  of  an  offence  under  s.  172,  the 
existence  of  a  summons,  notice  or  order  is 
necessary.  It  is  not  sufficient  to  show  that  a 
person  apprehended  that  a  process  will  be 
issued,  and  has  therefore  absconded.  It  must 
also  be  shown  that  the  aroused  knew  or  had 
reason  to  believe  that  the  process  had  issued. 
The  term  "  abscond  "  is  not  to  be  understood 
as  implying  necessarily  that  a  person  leaves 
the  place  in  which  he  is.  It  matters  not 
whether  a  person  departs  from  a  place  or 
remains  in  it,  if  he  conceals  himself ;  nor  does 
the  term  apply  to  the  commencement  of  the 
concealment.  If  the  person,  having  concealed 
himself  before  process  issues,  continues  to  do  so 
after  it  has  issued,  he  absconds.  Srinivasa 
Ayengar  v.  Queen,  4  M,  393  =  1  Weir  76  = 
1  Weir  891. 

(789)— S.  112— Refusal  to  sign  receipt  of 
summons.-- A  refusal  to  sign  a  receipt  of  a 
summons  is  not  an  offence  under  the  Penal 
Code.  Empress  v.  Hira  lal,  A.W.N.  1883, 
222.  [Appl,'di  A.  608  =  6  A. L  J.  777  =  3  Ind. 
Css.  965  =  10Cr   L.J.  435.] 

(790) — S.  172 — Absconding  in  order  to  avoid 
being  served  with  a  sum7nons,  notice  or  order — 
Running  away  to  avoid  an  arrest  under  a 
warrant. — 8.  172  of  the  Penal  Code  ban  no 
application  in  the  case  of  a  warrant,  which  is 
not  a  "  summons,  notice,  or  order "  and  a 
conviction  under  that  section  (or  absconding 
in  order  to  avoid  being  served   with  a  warrant 
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is  bad  in  law.  MAJHI   MAMUD    v.    EMPBROB, 
2  C.L.J.  62S  =  3Cp.  L  J.  117. 

(791)— S.  172  —  Warrant  to  apprehend 
offender  if  an  order  within  section. —  Held 
(Oampbell,  J.,  dissenting)  that  a  warrant  which 
directs  a  Police  Officer  to  apprehend  an  offender 
and  produce  him  before  the  Magistrate  is 
neither  a  "  summons,  notice,  nor  order  "  to  such 
offender  within  the  meaning  of  s.  172  of  the 
Penal  Code,  and  that  the  offence  of  absconding 
by  an  offender  against  whom  a  warrant  has 
been  so  issued  is  not  punishable  under  that 
section  and  must  be  dealt  with  in  a  different 
manner.  QUEEN  v.  WOMESH  CHUNDBR 
Ghose,  5W.R.  71.  Cr.  [F.,4  N.W.P.  97, 
Rat.  Un.  Cr.  C.  152,  2  C.L.J.  625,  9  W.R.  Ct. 
70.] 

(792)— S.  112— Warrant  of  arrest  addressed 
to  Nazir.—A  warrant  of  arrest  addressed  to  the 
Nazir  for  the  arrest  of  judgment-debtor  is  not 
a  summons,  notice,  or  order,  within  the 
meaning  of  s.  172,  I. PC,  addressed  to  the 
person  himself.  QUEEN  v.  ZAHOOR  ALIKHAN, 
4N.W.P.  97.  [F.,  2  CLJ.  625  =  3  Cr.  L.J. 
117.] 

(793)— S.  172— Absconding  to  avoid  service  of 
warrant, — A  person  absconding  to  avoid  the 
service  of  a  warrant  issued  by  a  Magistrate  to 
the  address  of  a  Police  Of&oer,  directing  the 
latter  to  arrest  that  person,  does  not  commit  an 
offence  under  s.  172,  I. P.O.  Queen-EmPRESS 
V.  Lakshmi,  Rat.  Un.  Cr,  C.  152  =  Cr.  Rg. 
24-2-1881. 

(794) — S.  112— Absconding  to  avoid  service  of 
summons, — S.  172  only  applies  to  persons  abs- 
conding, "  in  order  to  avoid  being  served  with 
a  summons,  notice  or  order."  A  warrant  is  not 
to  be  served  but  executed,  and  it  is  neither  a 
summons  nor  a  notice,  nor  is  it  an  order  to  the 
person  upon  whom  it  is  to  be  executed.  There- 
fore, absconding  to  avoid  a  warrant  is  not 
punishable  under  s.  172,  HIGH  COURT  PRO- 
CEEDINGS, 21ST  April  1866,  1  Weir  75. 

(795)— S.  172 — ^'Warrant"  if  summons,  notice 
or  order. — A  warrant  is  not  a  "  summons,  notice 
or  order  "  within  the  meaning  of  s.  172.  A 
person  absconding  with  a  view  to  avoid  a 
warrant  for  his  arrest,  issued  by  a  Civil  Court 
is  not  punishable  under  s.  172,  I. P. G.  ALLA 
EAKSH  V.  Empress,  28  P.R.  1890,  Cr. 

(796)— S.  172-  Trial  of  absconding  offender. 
— Absconding  by  a  person  against  whom  a 
warrant  has  been  issued,  must  be  dealt  with 
in  the  manner  provided  for  by  the  Code  of 
Criminal  Procedure,  and  not  under  s.  172, 
Penal  Code,  QUEEN  v.  AMIRJAN,  7  N.W.P. 
302. 

(797)— S.  172— Witness  absconding— Crim. 
Pro.  Code  (1861),  ss.  188  to  190,-8.  172  of 
the  Penal  Code  is  applicable  to  witnesses  who 
abscond  to  evade  service  of  a  warrant  issued 
by  a  Magistrate  under  ss.  188  to  190  of  the 
Code  of  Criminal  Procedure,  1861,  and  s.  183 
of  the  latter  Code  lays  down  the  course  to  be 
pursued  when  a  party  charged  with  an  offence 
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absconds,  so  that  on  a  warrant  issued  against 
him  he  cannot  be  found.  In  re  HOSSAIN 
Manjee,  9  W  R.  70,  Cr. 

(798)— S.  172— Crtm.  Pro.  Code  (1872), 
ss.  473  and  206. — A  Magistrate  tried  an  accused 
under  a.  172,  I.P.C  ,  for  cot  presenting  himself 
in  obedience  to  a  summons  issued  by  him  to 
give  evidence  in  a  Magistrate's  Court  and 
sentenced  him  to  pay  a  fine  of  Rs.  5  or  in  de- 
fault to  suffer  rigorous  imprisonment  for  fifteen 
days.  Held,  that  s.  172  was  inapplicable  and 
that  the  trial  by  the  Magistrate  under  s  i73, 
Grim.  Pro.  Code,  1872,  the  sentence  of 
rigorous  imprisonment  in  default  and  the  con- 
viction of  the  accused  without  recording  his 
answer  under  s.  206,  Crim.  Pro.  Code,  1872, 
were  all  illegal,  GOVERNMENT  v.  VlTHAL, 
Colm.  Dig.  Cr.  38  of  1876. 

(799)  — Ss.  172,  174— See  CONTEMPT  OF 
COURT,  Rat.  Un.  Cr.  C.  64  =  Cr.  Rg.  25-4-1872. 

S.  173. 

(800)— S.  173— Refusal  to  receive  and  sign 
summons. — A  refusal  to  receive  and  sign  a  sum- 
mons does  not  constitute  a  prevention  of  service 
within  the  meaning  of  s.  173  of  the  Penal  Code. 
REG.  V.  KUSHAL,  Rat.  Uo.  Cr.  C.  17  =  Cr.  Rg. 
lS-7-1869. 

(801)— S.  ITi— Refusal  to  receive  summons. — 
A  refusal  to  receive  a  summons  is  not  an  offence 
under  s.  173,  Penal  Code,  the  words  "  any 
manner  prevents  the  service "  cannot  apply 
when  the  summons  is  tendered  and  refused 
as  it  is  good  service.  QUEEN  v.  PUNAMALAI 
Nadan.  S  H.  199  =  1  Weir  80  =  6  Ind.  Jur.  410. 
[F.,  1  Weir  80;  B.,  31  A.  608  =  6  A.L.J.  777 
=  10  Cr.  L.J.  435  =  3  Ind.  Cas.  965,  1  Weir  81.] 

(802)— S.  173 — Refusal  to  receive  summons. 
— Where  a  person  refuses  to  receive  a  summons 
and  throws  it  down,  he  cannot  be  said  to  have 
prevented  the  service  of  the  summons,  QUEEN 
V.  Arumuga  Nadan,  8  M.  200,  Note  =  l  Weir 
79.  [F.,5  M.  199=1  Weir  80  =  6  Ind.  Jur. 
410.] 

(803)— S.  113— Refusal  to  sign  an  acknoio- 
ledgment  of  sumyjions. — A  refusal  to  sign  an 
acknowledgment  of  summons  issued  by  a 
Magistrate  and  the  throwing  down  the 
summons  do  not  amount  to  a  prevention  of 
service  within  the  meaning  of  8.  173.  In  re 
ANANTA  Kernaya,  1  Weir  80. 

(804) — S.  n3—Refusal  to  serve  summons. — 
A  refusal  to  serve  as  a  Special  Constable,  v;ben 
ordered  to  do  so,  is  no  offence  under  s.  173  of 
thd  Penal  Code  and  proceedings  taken  under 
that  section  for  such  refusal  are  bad  in  law  and 
should  be  quashed.  The  arrest  of  persons  ap- 
pointed as  Special  Constables,  by  the  Police, 
their  detention  in  Police  custody  till  they  cic- 
oute  a  recognizance  to  appear  boforb  the  Magin- 
trate  or  the  Police  Inspector,  and  the  taking  of 
such  reoognizanoes  from  thorn  are  absolutely 
illegal.  GOPINATH  PARYAH  v.  EMI'UKSS, 
2C.LJ.  3SS  10  C.W.N.  82  =  8  Cr.  L.J.  169. 
[F..  8  C, L.J.  Gfi=  12  C.W.N.  727  =  7  Cr.  L,J 
807  ;  R.,  IOC, W.N    3aa.] 
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(805)— S.  173— Citation  to  appear  for  enforcing 
payment  of  revenue — Refusal  to  receive  or  sign 
duplicate— Whither  an  offtnce— Land  Revenue 
Act  (III  of  1901),  ss.  147,  195,  196 —Refusal  to 
accept  or  to  sign  the  duplicate  of  a  citation  is- 
sued under  s.  147  of  the  Land  Revenue  Act  is 
not  an  offence  under  s  173  of  the  Indian  Penal 
Code.  The  rules  framed  by  the  Board  of 
Revenue  to  regulate  the  service  of  summonses  or 
notice  cannot  override  the  provisions  of  ss.  195 
and  196  of  the  Land  Revenue  Act.  They  do 
not  profess  to  declare  what  is  good  and  suffici- 
ent service.  KING  EMPEROR  v.  AHMAD 
HUSAIN  KHAN,  6  A.L.J.  777  =  31  A.  608  =  3 
Ind.  Caa.  96S  =  10  Cr.L.J.  43S. 

(806) — S.  173 — Refusal  to  sign  order  requir- 
ing accused's  attendayjce — Crim.  Fro.  Code 
(1882),  ss,  69,  160,  — The  accused  was  convicted 
under  s,  173,  I  P.O.,  for  refusing  to  sign  an 
order  tendered  to  him  requiring  his  attendance 
under  s.  160,  Crim.  Pro.  Code.  Held  that  as  the 
order  was  tendered  to  him,  it  was  served,  and 
that  a  refusal  to  sign  the  order  did  not  amount 
to  a  prevention  of  the  service  of  summons.  He, 
therefore,  committed  no  offence  under  s.  173, 
I  P.C.  Empeessv.Gangaram,  A.W.N.  1886, 
93. 

(807) — S.  173  — Refusal  to  sign  summons, — 
The  refusal  of  a  person  to  sign  a  summons  does 
not  constitute  the  offence  of  intentionally  pre- 
venting the  service  of  the  summons  upon  him- 
self. REG.  V.  Kalya  bin  Fakir,  3  B.H.C.  Cr. 
34  [F.,  3  C.62I,  20  C  358,  6  A.L.J.  777  =  31 
A.  608  =  10  Cr.L.J.  435  =  3  Ind.  Cas.  965.] 

(808)— 8  173— See  CRIM.  PRO.  CODE,  1898, 
ss,  195  and  487,  l  Weir  80. 

(809)— Ss.  173  and  174— Power  0/  Tahsildar 
to  issue  su7nmons  for  purposes  not  contemplated 
by  Act  HI  of  1869  (Madras).— The  Tahsildar 
is  not  competent  to  issue  a  summons  for  a 
purpose  not  contemplated  by  Act  III  cf  1869. 
Disobedience  to  such  a  summons  is  not  an 
offence  under  s.  173.  Penal  Code.  In  re  Timma- 
royan,  1  Weir  96. 

(810)— Ss.  173  and  ISO-Refusal  to  give  re- 
ceipt for  summons, — A  refusal  to  give  a  receipt 
for  summons  is  not  an  offence  under  s.  173  of 
the  Penal  Code.  In  the  ynatter  of  BHOO- 
BUNECHWAR  DUTT,  3  C.  621  =  2  C.L.R.  80. 
(5  B.H.C.  Cr.  34,  F.)  [R.,  31  A.  608  =  6  A  L. 
J.  777  =  3  Ind.  Cas.  965  =  10  Cr.  L- J.  435.] 

(811)— Ss  173,  180— Refusal  to  sign  receipt 
of  summons. — A  refusiil  to  sign  a  receipt  for  a 
summons  does  net  amount  to  preventing  service 
of  summons,  under  s,  173  of  the  Code,  nor  does 
it  amount  to  a  refusal  to  sign  a  statement 
under  8.  180  of    the    Code.     QueKN-EMPRESS 

v.  Krishna  GoiuNUA  Das,  20  C.  388.  [R., 
31  A.  608  =  6  A.L.J  777  =  3  lud.  Cas.  965  =  10 
Cr.  L.J.  435.] 

8.  174. 

See  Contempt  of  Court. 

(8121- S.  17 i  — Disobeying  notice— Officer  en- 
titled to  issue  niyumons — Legally  competent. — 
In  order  to  sustain  a  conviction  under  s.  174, 
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Penal  Code,  it  has  to  be  shown  that  the 
summorjs  issued  was  issued  by  a  public  Bervant 
legally  competent  as  such  public  servant  to 
issue  the  same,  and  that  the  accused  inten- 
tionally omitted  to  attend  in  purs-uance  of  the 
summons.  A  Collector  is  empowir-d  to  trans- 
fer the  proceedings  in  regard  to  sale  of  ancestral 
land  to  an  Assistant  Collector,  Firsl  Cliss.  When 
be  transfers  proceedings  to  Second-Class  Assist- 
ant Collector  who  issues  a  summons  lor  the 
attendance  of  the  accused  who  disobeys  it  :  Held 
that  the  accused  is  not  guilty  of  an  offence 
under  s.  174,  Penal  Code.  8HIAM  Lal  v. 
KiNG-EMPEROR,  12  A  L.J.  680=-=l5  Or. L.J. 
895  =  25  Ind.  Cas.  347. 

(813)— S.  174 — Inaccuracy  in  naming  the 
person  'personally  summoned. — The  mere  fact  of 
macouracy  in  naming  a  person  who  is  personally 
summoned  may  not  be  a  sufficient  ground  for 
acquitting  a  person  so  served  for  an  ofience 
under  s.  174  Penal  Code.  In  re  VENKATA- 
SESHAIAH,  1  Weir  892. 

(814)  — S.  Hi— Essentials  of  the  offence  under. 
— Before  a  person  can  be  convicted  of  an  ofience 
under  s.  174,  it  must  be  shown  that  he  inten- 
tionally omitted  to  attend  in  obedience  to  the 
summons.  It  is  not  sufficient  to  prove  that 
the  summons  was  affixed  to  the  house  of  those 
called  on  to  atteua,  and  that  they  did  not 
attend.  It  must  also  be  proved  that  the  sum- 
mons was  broughtto  iheir  knowledge,  that  they 
were  required  to  attend,  and  that  tney  inten- 
tionally omitted  to  do  so.  In  re  Peri- 
ANNAMALAWARAM,  1  Weir  84. 

(815) — S.  Mi-Failute  to  appear  in  obedience 
to  summons  tendered,  but  refused. — A  summons, 
which  is  tendered  to  the  accused,  but  which 
the  accused  refuses  to  receive,  is  a  legal  sum- 
mons, as  the  service  amounts  to  personal  ser- 
vice. Failure  to  obey  its  directions  is  an 
ofience  punishable  under  s.  174,  Penal  Code. 
In  re  8ETHU  Padayachi,  1  Weir  81. 

(816)— S.  174 — SurnvwiS  made  returnable  on 
Sunday  -  Legality . — To  make  a  summons  re- 
turnable on  a  Sunday  is  not  illegal.  HIGH 
Court  Proceedings,  14th  august  ^Ql•l, 
No.  1485,  1  Weir  86. 

(817)— S.  174  — Lanri  Revenue  Act  (HI  of 
1901),  3.  147,  intentional  aisobedience  cf  citation 
issued  under  —Construction  of  the  seciions  of  an 
Act — Legislative  Council,  admissibitHy  of  its 
proceedings  for  the  purpose  of  construction. — 
Held,  thiit,  a  citation,  i.ssusd  undtrs.  147  of 
Act  HI  of  rJOl,  is  an  order  to  the  defaulter  to 
appear  at  the  time  and  place  named  therein 
wiibin  the  meaning  of  fe.  174,  Pennl  Code,  and 
intentional  disobedience  of  it  is  an  offence 
under  that  seoiion.  Hell,  funhur.  that  debates 
in  a  Legislative  Council,  or  reports  of  Com- 
mittees which  precede  the  passing  of  an  Act, 
cannot  be  referred  to  as  legitimate  aids  to  the 
construction  of  a  particular  section  of    thf>  Act. 

Ram  Bali  binoh  v.  kino  I'^mi'Eror,  i3  O.C. 
55-5  Ind.  Can   805  =  11  Cr.  L.J    280     (t;  A  L. 

J.  114,  Notes  portion,  14  A.  145,  R  ) 
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(818)— S.  iTi— Power  of  Tahsildar  to  issue 
summons. — Where  the  information  required  by 
a  Tahf-ildar  is  not  "  evidence  "  within  the  mean- 
ing of  Mad.  Act  HI  of  1869,  he  has  no  power  to 
issue  summons  under  that  Act  Omission  to 
attend  in  pursuance  of  such  summons  is  not  an 
ofience  under  s.  174,  Penal  Code.  In  re  Reddi 
Revana  Gowd,  1  Weir  95 

(819)-  S.  m— Power  cf  Tahsildar  to  issue 
summons — Crim.  Pro.  Code,  s.  68. — A  Tahsildar 
is  not  legally  competent  to  issue  a  summons 
under  s.  68,  Crim.  Pro.  Code,  for  the  purpose 
of  an  enquiry  into  a  refusal  by  the  accused  to 
serve  as  coolies.  A  disobedience  of  such  sum- 
mons is  not  punishable  under  s.  174,  I.P.C. 
GopiA  V.  King-Emperor,  i  A.L.J.  26a  =  A. 
W.N.  ie04,  122  =  1  Cr.  L.J.  497. 

(820)— S.  174.— Summons  by  Tahsildar— Dis- 
obedience, ivhen  an  offence, — Where  there  is  no 
such  inquiry  being  conducted  by  the  Tahsildar 
as  will  justify  his  issuing  a  summons,  under 
Act  HI  of  1869,  disobedience  to  the  summons 
is  not  an  ofience  under  s.  174,  Penal  Code.  In 
re  Karb  GOUD,  1  Weir  94. 

(821)— S.  174— Mad.  Act  HI  of  1869— Pother 
of  Tahsildar  to  issue  summons. — A  Tahsildar 
may  issue  summonses,  under  Act  HI  of  1869, 
whenever  there  is  a  matter  under  investigation 
into  which  he  is  authorised  to  inquire,  even 
though  the  inquiry  may  be  of  an  administrative 
character.  Where  a  Tahsildar  summoned  a 
Monigar  in  order  that  the  Tahsildar  might 
investigate  the  state  of  the  old  arrears  of  the 
village,  held,  that  the  Monigar,  omitting  to 
attend  in  pursuance  of  the  summons,  was  guilty 
of  an  offence  under  s.  174,  In  re  JangAMA 
PATTAN,  1  Weir  93. 

(622)— S.  174— Power  of  Tahsildar  to  sum- 
mon  village  official. — Under  Act  HI  of  1869,  the 
Tahsildar  is  not  authorised  to  summon  a  village 
official  to  explain  why  he  has  not  reported  an 
outbreak  of  small-pox.  A  person  disobeying 
such  a  summons  cannot  be  convicted  under 
s.  174.  In  re  REDDI  NARASURAMAYYA,  1 
Weir  95. 

(823) — S.  174—  Karnam  summoned  by  tahsil- 
dar.— A  karnam,  summoned  by  a  Tahsildar,  for 
the  purpose  of  furnishing  information  regarding 
a  refund  certificate,  would  be  guilty  of  an 
ofience  under  s.  174,  Penal  Code,  if  he  fiils  to 
obey  the  summons.  In  re  Yellapa,  1  Weir 
93. 

(824) — S.  174 — Person  (Karnam)  appearing  in 
obedience  to  summons,  but  departing  loithout  per- 
mission, when  punisJiable. — Where  a  karnam 
appeared  in  obedience  to  a  summons,  but  left 
the  office  without  permission,  held,  that  the 
karnam  would  not  bo  guilty  under  s.  174,  unless 
the  summons  contained  a  direction  that  he 
should  not  leave  the  office  without  express 
permission,  or  unless  there  was  an  order  to  that 
effect.     In  re  NARAYANAPPA,  1  Weir  99. 

(825)— S.  m-Act  HI  of  1869  {Madras)  — 
Inquiiy  by  Tahsildar  in  reference  to  vaccination 
of  children. — An   inquiry,    which   a   Tahsildar 
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oau  held  with  reference  to  vacoiDation  of  children, 
cannot  be  rightly  considered  as  an  inquiry 
relating  to  Revenue  administration  witbiu  the 
meaning  of  Act  III  of  1869.  A  Village  Munsif 
failing  to  appear  on  summons  before  a  Tahsil- 
dar,  at  such  an  icquiry.  is  not  guilty  of  an 
offence  undsr  s.  174.  In  re  Vebrasami  Naidu, 
1  Weir  95. 

(826)  — 8.  Hi— Inquiry  by  TahsUdar  regard- 
ing vaccinator's  work — Mad.  Act  III  of  1869. — 
Act  III  of  1869  is  inapplicable  to  an  inquiry  by 
a  Tahsiidar  in  regaid  to  a  vaccinator's  work. 
Persons  failing  to  attend  such  an  inquiry,  on 
being  summoned,  are  not  punishable  under 
8.  174,  Penal  Code.  In  re  KARUPANNA 
MUDALI,  1  Weir  96. 

(827) — Power  of  Tahsildars  and  Deputy  Tahsil- 
dars  to  issua  summons- — Under  Mad.  Act  III  of 
1869,  Tahsildars  and  Deputy  Tahsildars  (rsmong 
others)  are  empowered  to  summon  persons 
resident  within  the  district  to  appear  to  give 
evidence  for  the  investigation  of  matters  in 
which  they  are  authoriped  tc  hold  an  inquiry  ; 
but  s.  2  limits  their  powers  to  summoning  such 
persons  to  appear  "  before  the  said  o:'!icer."  A 
Tahsiidar  has  not,  therefore,  the  power  to 
summon  a  karnam  to  appear  before  the  Taluq 
Sheristadar,  who  is  not  a  Dpputy  Tahsiidar. 
In  re  P.  SUBBAIYA,  1  Weir  97. 

(828) — S.  lli  —  Disobedience  tc  summons — 
Tkasddar  —Incompetence  of  the  officer  to  issue 
such  summons — Persons  appointed  to  prfp'ire 
a  list  of  cattle. — The  Thasildar  h  not  iegally 
competent  to  issue  summons  to  persons  called 
Munsi's,  who  are  appointed  to  prepare  and 
attest  a  list  of  cattle  for  the  purpose  of  distri- 
buting revenue  over  waste  lands.  Therefore,  any 
disobedience  to  appear  in  pursuance  of  the 
summons  will  not  amount  to  an  offence  under 
B.    174  of   the    Code.     KHOT.\    RAM  v.    KING 

Emperor,  i  P.R.  t907.  Cp=6Cr.  L  J.  107 
=  37P.L.R.  1907  =  23P.W.R.  1907,  Cr.   (2  P.R. 

1875,  8  P.R.  1875,  Cr. ,  14  P.R.  1887,  Cr.  R.\ 
7  M.  197,  D.) 

{829)—S.ni—Reg  XXVII  of  180^- Order 
oj  Thasildar  fixing  no  time  for  attendance, — 
A  Tahsiidar  ordered  a  chuprassi  to  cause  the 
attendance  of  a  malguzaar,  who  bad  default- 
ed but  had,  before  the  issue  of  the  order,  paid 
in  his  arrears,  but  fixed  no  date  for  bis  attend- 
ance ;  the  Tahsiidar  tried  and  o<-tivio(pd  the 
m,alguzaar  pummarily  for  not  obeying  the 
summons,  field,  that  the  order  w,l'^  illegal  as 
it  was  not  one  to  attend  at  a  certain  time,  was 
issued  to  the  chuprasfti  to  oauso  the  attoiidanco 
of  the  accused  and  not  to  the  anouf-od,  and  was 
not  issued  by  a  puMic  servant  legally  compftont 
to  issue  it ;  for,  even  if  Ucg.  XXVTI  of  IriO;?  be 
hold  to  bo  in  force  in  the  O.P  ,  it  did  not 
authorise,  a  malguzaar  who  wns  no  longor  a 
dofaultnr  to  be  snnimnnod.  CUOWN  v.  RAM 
BUKHSH,  Colm,  Dig.  Cr.  8S  of  3877. 

(830) -S.  IT'i—Nnn  attendance  in  obedience 
to  order  of  Tahsiidar —Place  of  attcndnnrc  not 
specified  —  0()icer'i)  atmirlonr]!  to  dirtc.t  the  nl 
tendance. — VVhern  the  accused,  the  lumbardars 
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of  a  village,  wore  charged  for  non-attendance 
in  obedience  to  an  order  from  the  Tahsiidar 
requiring  their  attendance  for  the  purpose  of 
appointing  additional  Chauhidars,  held,  that 
they  could  not  be  convicted  under  s.  174,  as  the 
accused  were  not  ordered  to  attend  at  any 
specified  place.  Held,  further,  that  the  compe- 
tency of  the  Tahsiidar  to  require  their  attend- 
ance for  the  above  purpose  should  have  been 
also  proved.  GhUL/M  KHAN  v.  EMPRESS, 
14  P.R   1887,  Cr.  [fi.,  4  P.R.  1907,  Cr.j 

(831) — S.  174 — Summons  not  specifying  the 
time  and  place  of  attendance. — Where,  in  a 
summons,  no  place  is  specified  at  which  the 
person  summoned  is  to  appear,  R  person  dis- 
obeying the  sommons  does  not  omit  to  attend 
a  certain  place  as  is  required  by  the  section. 
High  Court  Proceedings,  9th  December 
1876,  No.  ii891,  1  Weir  81. 

(832) — S  Hi— Madras  Revenue  Summons  Act 
{Mad.  Act  HI  of  1869),  s.  1— Disobedience  to 
summons  issued  by  Tahsiidar — Revenue  enquiry 
held  by  Revenue  Inspector  under  Tahsildar's 
orders — Offence. — Accused,  a  karnam,  was  sum- 
moned by  the  Tahsiidar,  under  s.  1  of  Madras 
Act  III  of  1869,  to  appear  before  him  on  a  cer&ain 
Cay  for  enquiring  into  the  correctness  of  the 
sub-divisions  of  fields.  Accused  failed  to  appear 
and  was  convicted  under  s.  174,  l.P.C.  Held 
(1)  that  the  accused  was  guilty  of  an  offence 
under  s.  17t,  l.P.C,  and  cbat  his  conviction 
was  right,  (2)  thit  it  did  not  affect  the 
fffence  that  the  enquiry  tor  which  accused  was 
summoned  was  not  held  by  the  Tahsiidar  but 
was  deputed  to  a  subordinate  ofticer.  In  re 
Venkat.^rao,  8  M.L.T.  373  =  8  Ind.  Cas.  188 
=  11  Cr.  L.J,  566 

(833) — S.  174 — Summons  by  Revenue  Officers 
—  Powers  of  summon'i  given  by  Mad.  Act  HI  of 
1^69,  when  to  be  used, —  Tha  power  given  by 
T\Iad.  Act  HI  of  1869  to  Revenue  Officers  to 
i^sue  process  to  compel  the  attendance  of 
persons  at  inquiries  is  not  intended  to  be  em- 
pi  \  od  on  every  occasion  in  which  a  Revenue 
Officer  depires  information,  but  to  facilitate  the 
holding  of  what  are  known  as  inquiries,  that  is, 
more  or  less  formal  proceedings  held  to  ascer- 
tain facts.  In  other  proceedings,  the  Revenue 
Oflioer  should  address  a  letter  to  the  person, 
from  whom  information  is  required,  to  furnish 
the  informnti<^n.  MANG.MjASWAMI  TheVAR 
V.  ViR.\RAOlIAV.\  Naik,  I  Weir  94.  [2^.,  I  Weir 
94.] 

(834) — S.  174 — Disobcdie7ice  to  summons  duly 
issued,  under  Mad.  Act  III  of  1869-  —  To  render 
a  person  liable  to  he  convicted  under  s.  174, 
Penal  Code,  (or  disobedience  to  a  summons 
issued  under  s.  1  of  Act  HI  of  1869,  it  is  enough 
iliat  iho  person  summoned  is  one.  whose  evi- 
d(  nco  is  doomed  to  bo  necessary  for  the  inves- 
tigation of  the  matter,  in  which  any  of  the 
BUtborities  indicated  "  are  authorised  to  hold 
an  inqnirv  "  Th(i  f»tot  l.hat  uo  aclual  inquiry 
WIS  miirie  dors  not  operxto  to  tnke  away  the 
juriadictioii  to  try    a    person    (or  neglecting  to 
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obey  a  summons  duly  issued  under  the  Act. 
High  Court  proceedings,  24th  October 
1879,  No.  1854,  1  Weir  96. 

(835)  — S.  Mi— Person  summoned  not  for 
purpose  of  giving  evidence  in  Revenue  inquiry — 
Mad.  Act  III  of  1869,  nature  of  summons 
issued  under. — Where  the  purpose,  for  which 
the  defendant  was  summoned  was  not  to  give 
evidence  in  a  Revenue  inquiry,  but  to  take 
away  a  bundle  of  patfcahs  for  distribution,  held, 
that  the  summons  was  one,  which  could  not  be 
lawfully  issued  under  the  Act,  and  that  it  was 
not  unlawful  for  the  defendant  to  disobey  it. 
In  re  Chikka  HONNAPPA,  1  Weir  97. 

(836) — S.  174  —  Disobedience  to  summons 
issued  under  Mad.  Act  III  of  1869,  but  not 
sealed  nor  specifying  the  place  of  attendance. — 
Where  a  summons  issued  under  Act  III  of  1869 
is  neither  sealed,  as  required  by  s.  2  of  the  Act, 
nor  specifies  the  place  where  the  parties  sum- 
moned are  to  attend,  a  conviction,  under  s.  174, 
Penal  Code,  for  disobedience  to  that  summons 
is  bad.     In  re  NARASAIYA,  1  Weir  100 

(837) — S.  174 — Summons  by  Revenne  officer 
to  give  evidence  in  an  inquiry  regarding  the 
pauperism  of  a  party  to  a  civil  suit — Disobe- 
dience to  such  summons — Act  III  of  1869 
{Madras), — The  accused,  who  were  defendants 
in  a  pauper  petition  pending  in  a  District 
Court,  were  summoned  by  the  Tahsildar  as  to 
whether  or  not  the  petitioner  was  a  pauper. 
They  neglected  to  appear  in  obedience  to  the 
Bummon?es  which  were  served  on  them  person- 
ally, and  they  were  convioled  under  s.  174, 
Indian  Penal  Code-  Held,  that  the  conviction 
was  illegal  inasmuch  as  the  question  of  the  peti- 
tioner being  a  pauper  or  otherwise  was  not  one 
which  the  Revenue  authorities  had  to  decide 
finally  in  connection  either  with  Revenue  or 
general  administration,  and  as  it  was  a  ques- 
tion pending  decision  in  a  civil  Euit  to  which 
the  Government  was  constructively  a  party  for 
a  limited  purpose,  the  Collector's  power  as  a 
party  being  limited  to  obtaining  information 
from  his  subordinates  and  from  such  others  as 
were  willing  to  supply  it.  QUBEN-BmPRESS 
v.  VarATHAPPA  Chetti,  12  M.  297  =  1  Weir 
98. 

(838) — S.  Hi— Disobedience  to  summons 
issued  by  Village  Magistrate.  —  Disobedience  to 
a  summons  issued  by  a  Village  Magistrate  is 
not  an  oSence,  when  the  ofience,  with  which 
the  prisonerd  were  accused  before  the  Village 
Magistrate,  was  one  over  which  the  latter  had 
no  jurisdiction.  HIGH  COURT  PROCii  BDINGS, 
4TH  may  13G5,  1  Weir  87. 

(839)  — S.  VI i— Summoning  parents  of  child- 
ren not  attending  school. — Whore  a  Tahsildar, 
who  is  not  legally  competent  to  issue  an  order 
for  attendance  of  the  parents  of  children  not 
attending  school  regularly, convicts  such  parents 
under  s.  174,  I.P.C,  for  disobedience  of  such 
order,  held  that  that  conviction  was  illegal. 
POLICE  v.  LALSA.Colm.  Dig.  Cr.  74  of  1877. 

(840)— S.  174 — Summons  to  arbitrators. — 
Aocused  were  appointed  arbitrators  in   a  civil 
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suit.  They  were  summoned  to  attend  the 
Court  on  a  certain  day,  but  did  not  obey  the 
summons.  Held  that  the  accused  could  not 
be  convicted  under  s.  174,  I.  P.  C,  as 
the  summons  in  question  was  a  process  not 
provided  for  by  the  law.  CROWN  v.  KASHI 
R  M,2P.R.  1871,  Cr. 

(841)— S.  m— Order  to  the  police— Date  of 
hearing.  —  Where  a  Magistrate,  in  altering  the 
date  fixed  for  hearing  of  a  security  ^oase  by  his 
predecessor,  merely  directed  the  police  "  to 
inform  the  parties  of  the  date,"  held  that  this 
was  neither  a  summons,  a  notice,  an  order,  nor 
a  proclamation  within  the  meaning  of  s.  174  of 
the  Penal  Code,  and  that  failure  to  attend  on 
such  date  could  not  be  punished  under  that 
section.  QueeN-EMPRESS  v.  HIRA  LAL, 
A.W.N.  1890,  1. 

(842)— S.  Hi— Order  requiring  attendance  at 
certain  place  in  camp. — A  person  disobeying  a 
summons,  requiring  him  to  appear  at  a  certain 
place  in  camp  where  the  Magistrate  might  be 
on  the  date  fixed,  is  not  guilty  under  s,  174, 
I.P.C,  as  he  is  not  legally  bound  by  the  order 
to  attend  at  a  certain  place.  CROWN  v.  JAS- 
WANT,  Colm.  Dig.  Cr.  89  of  1877. 

(843) — S.  ni~Non-attendance  in  obedience 
to  summons — Stimmons  not  setting  forth  place 
and  time  of  attendance--Effect. — The  accused 
were  convicted  by  a  Magistrate  for  non-attend- 
ance in  obedience  to  summons  and  fined  Rs.  2 
each.  It  appeared  that  the  summons  did  not 
sot  forth  the  place  and  time  at  which  these  per- 
sons were  required  to  attend.  Held  that,  under 
these  circumstances,  the  conviction  was  illegal. 
Empress  V.  Bholanath,  a, W.N.  1883,  109. 

(844)— S.  m— Default  to  attend— Case  not 
taken  up  oiving  to  other  reasons — Effect  of. — 
Where  the  accused  failed  to  attend  Court  in 
obedience  to  a  direction  by  the  Court,  but  the 
case  was  not  taken  up  owing  to  other  demands 
on  the  Magistrate's  time,  no  conviction  can  be 
made  under  s.  174,  Penal  Code.  CROWN 
V.  Lalu,  3S.L  R.  155  =  4  Ind.  Cas.  410  =  10 
Cr.  L  J.  576. 

(845)— S.  m— Witness  not  attending  in 
obedience  to  summons — Court  to  give  opportunity 
of  explaining  his  absence, — Held,  that,  before 
convicting  a  witness  under  s.  174,  the  Court  is 
bound  to  decide  whether  there  was  an  inten- 
tional disobedience  to  the  summons,  after 
giving  him  an  opportunity  of  explaining  his 
absence.  Ramun  v.  CrOWN,  27  P.W.R.  1907, 
Cr.  =7  Cr.  L.J.  226. 

(846)— S.  174 — Disobedience  to  order  of  police 
requiring  attendance  of  accused — Crim,  Pro. 
Code,  s.  160.— 8.  160.  Crim.  Pro.  Code,  does 
not  authorize  a  police  officer  to  require  the 
attendance  of  an  accused  person  with  a  view  to 
his  answering  the  complaint  made  against 
him.  Tho  disobedience  of  such  an  order, 
therefore,  cannot  fall  within  s.  174,  I.P.C. 
Emperor  v.  Katan  Sathabam,  4  Bom.L.R. 
644.     (7M.  274,B.) 
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(847)— S.  114:— Power  of  Magistrate,  before 
whom  a7i  offence  under  the  section  was  commit- 
ted, to  try  the  case  himself— Crim.  Pro.  Code 
(187S2j,  ss.  471;  473.— An  officer  should  not  try 
himself  an  ofieace  under  s.  174,  I. P.O.,  m  his 
oapacicy  as  a  Magistrate,  when  the  offence  has 
been  committed  before  him  in  his  capacity  as  a 
Settlement  Officer.  EMPRESS  OF  INDIA  v. 
SUKHARI,  2  A.  403.  [F.,  9  C.P.L.R.  26  Cr.  ; 
jB.,  27  P.R.  1903,  Cr.  =  21  P.L.R.  1904.] 

(848)— S.  m— Power  of  Magistrate  to  try 
case  —  Offence  being  disobedience  to  his  own 
summons. — Actual  service  of  the  summons, 
notice  or  order,  must  be  strictly  proved,  or  be 
admitted  before  a  conviction  can  be  had  under 
s.  174,  Penal  Code,  for  non-attendance  in  obe- 
dience to  such  summons,  notice  or  order.  A 
Magistrate  cannot  try  a  case,  under  s.  174,  Penal 
Code,  of  disobedience  to  a  summons  issued  by 
himself.  Queen-Empress  v.  anant  Par- 
shad,  S.C.  99,  Oudb. 

(849) -S.  174— Crim.  Pro.  Code  (1882), 
s.  481— Jurisdiction  of  Magistrate  to  try  a  case 
of  disobedience  of  summons  issued  by  himself — 
Summons  not  specifying  the  date  for  attendance, 
— A  Magistrate  has  no  jurisdiction  to  try  a 
person  for  disobedience  of  a  summons  issued  by 
himself,  the  oflence  being  one  in  contempt  of 
his  own  authority.  A  summons  directing  a 
person  to  appear  within  a  certain  number  of 
days,  without  specifying  a  particular  day  for 
the  appearance,  does  not  comply  with  the 
requirements  of  the  section.  In  re  G.  SOMAN- 
NAH,  1  Weir  82. 

(850) — S.  174 — Refusal  by  complainant  to 
answer  q^uestions, — A  complainant  can  hardly 
be  held  a  witness  punishable  for  refusal  to 
answer  questions  either  under  s.  485,  Crim. 
Pro.  Code,  lb82,  or  under  s.  174,  f  .P.O.  In  re 
Ganesh  Narayan  Sathe,  13  B.  600.  [fi., 
21  B.  517.] 

(851)— 6.  114-Witness  —  Oral  order  to 
attend — Disobedience- — A  verbal  order  given  to  a 
witness  by  a  Court,  to  attend  Court  on  a  parti- 
cular day  at  a  particular  hour,  is  an  order, 
the  disobedience  of  which  is  punishable  under 
8.  174  of  the  Penai  Code.  REG.  v.  GUMAN, 
Rat.  Ua.  Cr.  C.  ?5  =  Cr.  Rg.  12  6-1873. 

(852)— S.  114— Accused  person  requited  by 
Magistrate  verbally  to  appear  on  a  certain  dale. 
— Where  a  person,  who  was  arrested  by  a 
warrant  and  who  was  released  on  bail,  was 
asked  by  the  Magistrate  verbally  to  appear  on 
the  following  day,  but  omitted  to  do  so,  held 
that  he  was  guilty  of  an  oQculo  under  s.  174. 
High  Court  Proceedings,  ibTH  January 
1870,  NO.  Iii3,  1  Weir  87^5  M  H.C.  App.  IS. 
in.,  2  Weir  058,  24  M.  200. J 

(853)— S.  114— Verbal  order  by  police  ojffiar 
for  appearance  before  him — Cri??i.  I'ro.  Code, 
s.  160. — In  the  abbonce  of  an  order  in  writiug, 
under  8.  160,  Crim  Pro.  Code,  a  person  required 
orally  to  appear  before  a  police  ufhcor  as  a 
wilDOHH  caniiut  bo  convicted  under  b.  171, 
Penal  Code.  VlUAHAMl  PLLLAl,  Accused, 
1  Weir  86-2  Weir  I2i. 

Cr.  11—53 
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(864) — iS.  174 — Exarnination  on  commission 
— Notice  to  pleader — Refusal  of  admission  to 
the  Commissioner, — Where  the  notice  of  the 
commission  to  take  the  deposition  of  the  defend- 
ant, a  lady,  was  only  shown  to  her  pleader 
and  his  signature  taken  thereupon,  held  that 
the  refusal  of  the  lady  to  allow  the  Commis- 
sioner admittance  into  her  house  did  not 
amount  to  an  oi!ence  under  s.  174,  as  the 
service  of  the  notice  on  the  pleader  was  not  a 
sufficient  notice  to  make  the  party  liable  for 
punishment  under  s.  174.  Saraswati  DEBI 
V.  Maharaja  Durga  Churn  Zaha,  6  C.W. 
N.  927. 

(855)— S.  114— Conviction  under — Necessary 
proof. — For  a  conviction  under  s.  174  of  the 
Penal  Code  it  must  be  shown  that  there  was 
service,  according  to  law,  of  the  summons. 
EMPRESS  V.  Todd,  A.W.N,  1882.  52. 

(856) — iS.  114— Service  of  summons  by  affixing 
it  to  the  door  of  the  house — Proof  of  its  being 
brought  to  the  knowledge  of  the  person  summon- 
ed. — Where  a  summons  is  affixed  to  the  doot 
of  the  house  of  the  person  summoned,  it  must 
be  proved  that  the  summons  was  brought  to 
the  knowledge  of  the  person,  in  order  to  make 
him  punishable  under  s.  174,  Penal  Code. 
HIGH  Court  Proceedings,  ist  august, 
1871.  No.  1313,  1  Weir  83-6  M.H.C.  App.  29. 

(857)— S.  174 — Proof  of  service  of  summons. 
— The  mere  production  of  the  summons  to  the 
accused,  with  an  endorsement  of  service  and 
the  alleged  mark  of  the  accused,  is  not  suffi- 
cient proof  of  service  in  the  face  of  his  denial 
that  he  received  the  summons.  The  officer, 
who  had  served  the  summons,  should  be 
examined  as  a  witness.  In  re  ODDA  KOLAN- 
than,  1  Weir  85. 

(858)— S.  174 — Proof  of  knowledge  of  sum- 
mons.— Where  a  person  was  absent  when  a 
summons  was  stuck  in  his  house  and  denied 
that  he  had  at  that  time  any  personal  know- 
lodge  of  its  being  there,  held,  that  the  mere  fact 
of  his  living  in  a,  place,  where  there  was  a  post 
office  by  means  of  which  the  summons  could 
have  been  communicated  to  him,  would  not  be 
sufficient  proof  of  his  knowledge  of  the  sum- 
mons, but  that  it  should  be  proved  that  the 
summons  was  brought  to  his  knowledge. 
In  re  Ganapathi  AIYAN,  1  Weir  85. 

(859) — S.  174 — Accused  absconding  after 
having  seen  zvarrant  for  his  arrest. — A  batta 
peon,  on  the  establishment  of  a  District  Mun- 
siS's  Court,  was  entrusted  with  a  warrant  for 
the  arrest  of  the  defendant,  who  had  failed  to 
pay  the  amount  of  bis  judgmcDtdebt.  The 
peon  found  the  defendant  in  bis  village,  and, 
after  showing  his  warrant,  he  asked  the  defend- 
ant to  follow  him  ;  the  defendant  promised  to 
do  so,  went  into  bis  bouso  on  the  pretext  of 
futobiiig  a  turban  and  absconded.  Held,  that 
the  BHcapo  was  not  an  cQeucep  uiii^h.tblo  under 
8.  174,  PeiLil  Cude.  HlGU  COUKT  1  KOCKKU- 
INOS,  5TU  JAN.  1876,  1  Weir  89-7  M.H.C. 
App.  43. 
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(860)— S.  174  —Crim.  Pro.  Code  (1861), 
s.  168— Prosecution  for  offence  under  s.  174, 
I.P.O  without  sanction. — A  trial  and  conviction 
under  s.  174,  I.P.G,,  for  non-attendance  in 
obedience  to  summons,  without  obtaining 
previous  sanction  as  required  bys.  168,  Crim. 
Pro.  Code,  vyas  upheld  on  the  ground  that  the 
charge  being  tried  before  the  Magistrate  whose 
summons  was  treated  with  contempt,  his  sanc- 
tion should  be  implied.  REG.  v.  Ganu  bin 
Tatia  Selar,  5  B  H.C.  Cr.  38. 

(861)-S.  174— See  ACT  XXVI  OF  1850,  5 
B.H.C.  Cr.  33. 

(862)— S.  174— See  Bom.  act  V  op  1879. 
s.  189,  Rat.  Un.Cr.  C.  488  =  Cr.  Rg.  52  of  1889. 

(863)— S.  174— See  MAD.  ACT  III  OF  1869, 
B.  2,  1  Weir  100. 

(864)—S.  174— See  MAD.  ACT  III  OF  1869, 
88.  2and  3,  11  M.  137  =  1  Weir  100=  1  Weir  891. 

(865)— S.  174— See  CONTEMPT  OP  LAWFUL 
AUTHORITY,  Rat.  Un.  Cr.  C.  70  =  Cr.  Rg. 
17-4-1873. 

(866)— S.  174-  See  Crim.  PRO.  CODE.  1S9B, 
s.  160,  4  Bom.  L.R.  644. 

(867)— 8.  174— See  CRIM.  PRO.  CODE,  1898, 
8.  205,  27  C.  985  =  5  C.W.N.  131. 

(868)— S.  174  —  See  Crim.  Pro.  Code, 
1898,  s.  487,  Colm.  Dig.  Cr.  41  of  1876. 

(869)— S.  174— See  Escape  prom  LAWFUL 
CUSTODY,  1  B.H.C.  Cr.  38,  27    P.R.  1870.  Cr. 

(870)— S.  174— See  MAGISTRATE,  JURISDIC 
TiON  OF —Miscellaneous,  8  W.R.  Cr.  6i. 

(871)— 8.  174— See  BOM.  REG-  XII  OF  1827, 
B.  27,  Rat.  Un.  Cr.  C.  289  =  Cr.  Rg.  28  of  1886. 

(872)— S.  174— See  WITNESS  —  MISCEL- 
LANEOUS CASES,  6  M.H.G.  App.  29. 

(873)— S.  174-SeeNos.  606,  799.  809,sMpra. 

(874)— Ss.  174,  175,  186  and  188— Public 
servant— Receiver  appointed  under  s.  56  of  the 
Bengal  Land  Registration  Act,  VII  of  1876. — 
A  receiver  appointed  under  s.  56  of  Act  VII  of 
1876  is  not  a  public  servant  within  the  meaning 
of  88.  174,  175,  186  and  188,  Penal  Code,  He 
is  not  legally  competent  to  issue  an  order  to 
persons  to  appear  before  him  and  produce 
their  collection  paper  and  rent  receipts,  and 
disobedience  of  such  an  order  is  not,  therefore, 
an  ofienoe  under  s.  174  or  s.  175  of  the  Penal 
Code.  EliRAHIM  SIRCAR  v.  EMPEROR,  29  C. 
236  =  6  CWN.  141. 

(875) — Ss.  174,  186— Poiice  ordering  presence 
at  police  station — Crim.  Pro.  Code  (1882), 
8,  160. — A  police  officer  in  enforcing  a  warrant 
of  arrest  against  an  absconding  prisoner,  cannot 
under  b.  160  of  the  Crim.  Pro.  Code,  enforce 
the  attendance  of  his  surety  at  the  police 
station,  and  the  surety,  in  refusing  to  obey 
such  summons,  does  not  commit  an  oSence 
under  s.  174  or  s.  186  of  the  Penal  Code. 
EMPRESS  v.  CHATTAR  SINOH,  A.W.N.  1885, 
43. 

(876)— Ss.  174,  180— See  ESCAPE  FROM 
lAWFUL  CUSTODY,  1  P.R.  1871,  Ct. 
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(877)— Ss.  174,  224— See  CONTEMPT  OP 
COURT,  8  P.R.  1881,  Cr. 

(878)— Ss.  174,  225B~  Applicability  of 
sections. — In  this  case,  warrants  were  issued 
under  s.  337.  Code  of  Civil  Procedure,  1882, 
by  the  Township  Judge  for  the  arrest  of  certain 
judgment-debtors  in  civil  execution  cases.  The 
judgment-debtors  resisted  the  arrest.  Held, 
that  s.  174,  I.P.C,  did  not  apply  to  the  facta 
of  the  case  and  that  the  Magistrate  should 
proceed  under  8.  225- B,  I.P.C,  on  the  complaint 
of  the  process-server.  Quebn-BmpresSv.  Nga 
PoPYN,  U.B.R.  1897—1901.  Yol.  I,  61.  (1  B. 
H.C.  38,  2E.L.R.  21,  P.B.,  5  B.LR.  100.  8 
W.R.  61,  12  A.  405,  16  C  766,  18  B.  380,  U.B. 
R.  1892—1896,  Vol.  I,  53,  R.) 

S.  175. 

(879)— S.  175— Criwi.  Pro.  Code,  Act  X  of 
1882,  s.  487 — Junior  member  of  Hindu  family 
— Summons  to  produce  docu7nent.— Where  a 
junior  member  of  a  Hindu  family  attended  Court 
in  obedience  to  a  summons  which  directed  him 
to  produce  his  bahi  khaia  (account  book)  in 
respect  of  family  business  in  which  he  was 
partner  with  his  father,  but  did  not  produce 
any  account,  held  that  he  could  not  be  proceed- 
ed against  under  s.  175  of  the  Penal  Code  or 
s  48 .  of  the  Crim  Pro.  Code,  since  the  sum- 
mons was  too  vague  in  not  directing  any 
particular  book  to  be  produced  and  since  he,  as 
junior  member,  could  not  be  expected  to  have 
control  of  the  books.  QUEEN-EMPRESS  v. 
Saliq  Ram,  A.W.N.  1890,  171. 

(880) — S.  lib-Order  directing  production 
of  a  deed — Sub- Registrar,  power  of,  to  order 
production — Party,  if  legally  bound  to  produce 
tt-Non- production,  if  an  offence  — A  person 
called  upon  by  a  Sub  Registrar  to  produce  the 
original  document,  which  was  registered  in  his 
office,  to  enable  him  to  compare  it  with  the 
copy  of  the  deed  in  the  Registration  Office 
Register,  which,  it  was  suspected,  was  tampered 
with,  is  not  legally  bound  to  produce  it,  and 
he  cannot,  on  his  failure  to  do  so,  be  convicted 
under  s.  175  of  the  Penal  Code.  ASMATULLA 
Sirdar  v.  King-Emperor,  2  C.L.J.  621=3 
Cr.L.J.  114. 

(881)— 8.  175— See  CONTEMPT  OF  COURT, 
12  B.  63,  13  M.  24  =  2  Weir  610. 

(882) — S.  175 — Search-warrant  to  accused  for 
producing  document — Disobedience — Effect — 
See  Crim.  Pro.  Code,  1898,  s.  96,  12  Cr.L.J. 
98  =  9  Ind.  Cas.  564. 

(883)  -  8.  175  — See  PRODUCTION  OP  DOCU- 
MFJNT,  12  C.W.N.  1016  =  8  G.L.J.  320  =  8  Cr. 
L,J.  224. 

(884)— 8.  175— See  SANCTION  TO  PROSE- 
CUTE  -AUTHORITIES  COMPETENT  TO  GRANT 
SANCTION,  ETC.,  5  Ind.  Cas.  17. 

(885) -S.  175-See  No.  874,  supra, 

(886)— Ss.  175  and  188 -Difference  between 
s.  136  of  tlie  old,  and  0.  XI,  r.  21  of  the  nevj 
Code  — Disobeying  order  for  proiwAion  or 
inspection  of  documen(s.—Held,  that  a  party  to 


3513  THE  ALL  INDIA  DIGEST.  3514 


Penal  Code  (Act  XLY  of  i&QO)— continued. 

a  suit  failing  to  comply  with  an  order  for  pro- 
duction or  inspection  of  documents  can  be  dealt 
with  only  in  the  manner  prescribed  by  0.  XI, 
r.  21,  but  is  not  punishable  under  s.  175  or 
any  other  section  of  the  Penal  Code.  Ram 
Chandv.  Ceow.n,  15  P.W.R.  1910,  Cr.  =  13 
P.R.  1910,  Cr.=6  Ind.  Gas.  623  =  11  Cr.  L.J. 
386  =  90  P.L.R,  1910. 

S.  176. 

See  Crim.  Pro.  code,  1898,  s.  45. 

See   Information   of    Commission   of 

OFFENCE. 

(887)— S.  176— Cri?)i.  Pro.  Cede,  Act  V  of 
1898,  s.  i5— Failure  to  give  information  of 
offence. — Where  a  Magistrate  ordered  the  prose- 
cution of  a  zemindar  and  his  agent  for  an 
offence  under  s.  176  of  the  Penal  Code  for 
failing  to  report  to  the  police  the  fact  that  some 
people  in  the  village  had  told  them  of  the 
disappearance  of  a  certain  person  from  the 
village  and  of  his  having  been  killed,  held  that 
this  was  not  "  information  "  within  the  meaning 
of  cl.  {d}  of  8.  45  of  the  Crim.  Pro.  Code  and 
that  the  order  was  illegal.  In  the  matter  of  the 
petition  of  BHUP  SINGH,  A.W.N.  1900,  207. 

(888)— S.  116— Crim.  Pro.  Code,  s.  45- 
Oivners  or  occupiers  of  houses  in  a  village — 
Omission  to  report  sudden  or  unnatural  death, 
— Owners  or  occupiers  of  a  house  within  a  vil- 
lage are  not  owners  or  occupiers  of  land  wthin 
the  meaning  of  s.  45  of  the  Crim.  Pro.  Code. 
Failure  by  them  to  report  a  sudden  and  un- 
natural death  in  their  houses  is  not  punishable 
under  s.  176,  Penal  Code.  S.  45,  Crim.  Pro. 
Code,  is  designed  to  impose  upon  village  head- 
men, watchmen  and  landed  proprietors  or  their 
agents  the  duty  of  reporting  deaths,  as  to  which 
there  must  be  suscipion  that  they  had  not 
occurred  from  natural  causes.  In  re  Mainda, 
1  Weir  101  =  2  Weir  38. 

(889)— S.  VIQ>— Failure  by  kurnam  to  submit 
cultivation  accounts. — A  failure  by  a  kurnam  of 
a  Sho^.riam  village  to  comply  with  an  order  of 
the  Revenue  Inspector  calling  for  cultivation 
accounts  of  the  village  is  not  an  offence  under 
8.  176.  Penal  Code.  In  re  TOLUPUR  BhaGA- 
VANNULU.  1  Weir  103. 

(890;— S.  176— Lambardar  -Duty  to  report 
sudden  death. —A  lambardar  could  not  be  con- 
victed of  aa  offence  for  omitting  to  report  a 
Buddon  or  unnatural  dea!.h.  GROWl^  v.  ALLA 
8IN0H,  19  P.R.  1870,  Cr. 

(891)— S.  11G-'  OjDlcial  R-'gister,  "  meaning 
of  —R-^fuiing  to  furnish  information  to  the 
patwari  regirdmg  collections  made  by  a  zimin- 
dir—Land  Revenue  Act  {UnUed  Provinces), 
ss,  :i2,  46  ani  •2'ii  —Ueld,  that  tho  words 
"  ofii'jial  register  "  in  s-  176  of  the  Indian  I'euai 
Codu  do  not  refer  exolui^ively  to  the  rogi.sturd 
prescribed  by  a.  a'2  of  N.W.P.  and  Oudh  Laud 
Revenue  Act,  III  of  1901.  A  jimabandi  pre- 
pared under  rules  made  under  s.  Xii  of  the 
Bamo  Aol  is  a  register  answecing  tbi^  descrip- 
tion, and  coDuequoatly,  whore  a  zimindar 
teiuiioa   to  give  the   patwaci    of    the    vill<igo 
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information  as  to  the  collection  of  rent  made 
by  him,  he  is  liable  to  be  convicted  of  an 
offence  under  s.  176,  Indian  Penal  Code.    KlNG- 

Emperor  v.  suraj  Bakhsh  Singh,  id  O.C. 
238  =  6  Cr.  L.J.  301. 

(892)— S.  116— Rule  made  under  s.  565,  sub- 
s,  8,  Crim.  Pro.  Code — Non-cotnpliance  of, 
whetlier  an  offence  under. — Where  a  person 
refuses  or  neglects  to  comply  with  any  rule 
made  under  s.  565,  sub-s.  3  of  the  Crim.  Pro. 
Code,  he  is  punishable  as  if  be  had  committed 
an  offence  under  the  first  part  of  s.  176  of  the 
Penal  Code.  EMPEROR  v.  BHOLA,  1  N.L.R. 
133  =  2  Cr.  L.J.  745.  [R.,Vi  Cr.  L.J.  441  =  11 
Ind.  Cas.  7&5  =  7  N.L.R,   101.] 

(893)— S.  116— Rules  under  Land  Revenue 
Act — Order  of  Deputy  Commissioner — Compli- 
ance with  the  order,  what  amounts  to, — Where 
a  lambardar,  who  was  absent  from  the  village 
whan  a  case  of  cholera  occurred,  being  present 
during  the  occurrence  of  a  second  case,  was  on 
his  way  to  report  it,  but  was  taken  back  to  the 
village  by  a  native  doctor,  held,  that  the 
lambardar  had  conformed  to  r.  10,  para  10, 
of  the  Rules  framed  under  the  Land  Revenue 
Act  and  was,  therefore,  not  liable  to  be  punish- 
ed under  s.  176,  I.P.C.  RAMA  v.  Crown,  23 
P.R.  1872,  Cr. 

(894)— S.  176— O.-Jitssion  to  give  notice  or 
information  to  public  servant  by  person  legally 
bound  to  give  it.— For  the  purpose  of  s.  45  of 
the  Crim.  Pro.  Code,  as  modiSad  in  U.  Burma 
by  s.  4  of  the  Village  Regulation,  a  village 
headman  must  be  a  headman  appointed  under 
the  Regulation,  and  a  subordinate  ywagiung 
under  the  duly  appointed  villige  headman  is 
not  liable  for  failure  to  give  any  information 
under  s.  176  of  I.P.C,  though  he  may  become 
liable  under  s.  8  of  the  Village  Regulation. 
NGA  ElK  MAUNG  v.  QUEENEMPRESS,  U.B. 
R.  1892-1896,  Vol.  1,169. 

(895)  — S.  116— Omission  to  flemish  informa- 
tion to  a  public  servant  re'spectmg  On  commission 
of  an  offence.  QUEEN  EMPRESS  v.  NgA 
Shwb  Yin,  U.B.R.  1892—1896,  Yol.  I,  171. 

(896) — S.  176— Makaddam  appointing  gum- 
astha  under  ss.  137  and  141,  C.P.  Land  Re- 
venue Act— Responsibility  of  Mukaddam — Duty 
to  report  non- bailable  offence. — There  is  nothing 
in  I  he  Central  Provinces  Land  Revenue  Act  by 
which  the  Mukaddam  is  entirely  freed  from  res- 
ponsibility by  the  appointment  of  gumastha. 
So,  where  a  Mukaddam  received  information  of 
a  non-bailable  offence  having  been  committed 
in  his  viliaga.  and  he  is  awaro  that  his  Mukad' 
dam  gumastha  has  not  made  any  raport,  it  is 
bis  duty  to  mike  the  report  himself,  and  his 
omission  to  do  s^is  punishable  under  s.  176, 
Penal  Code.  LOiAL  GOVERNMENT  v.  MANI- 
HARSINOH.TN.L.R.  101  =  11  lod.  Cas.  7SS  =  ia 
Cr.L.J.4«l.  (2yC.  504,  IJ  A.  550,  21  W.R. 
60,  Cr..  31  M.  648,  11  C.  619,  15  C.  386,  1  N. 
L.R.  133,  R.) 

(897)-8.  176 -Soe  U.P.  ACT  III  OF  1901, 
8.  46.  8  O.C.  iii8»iCr.  L.J.  207. 
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(898)— S.  176— See  GRIM.  PRO.  CODE,  1898, 
s.  565.  4  M.L.T.  325  =  19  M.L.J.  274  =  31  M. 
548  =  8  Cc  L.J.  425. 

(899)_a.  176— See  SECURITY  FOR  GOOD 
Behaviour.  4  M.L.T.  223. 

(900)— S.  176— See  SUMMARY  TRIAL,  Rat. 
Un.  Or.  C.  784  =  Or.  Rg.  45  of  1895. 

(901)— 8.  176— See  Nos.  125,  533,  supta, 
No.  1392,  infra. 

(902)— Ss.  176  and  m—Act  III  of  1901 
(N.W.P.  and  Oudh  Land  Revenue),  s.  46 — 
Omission  logive  notice  or  intimation  to  a  public 
servant  by  person  legally  bound  to  give  it. — In 
order  to  convict  a  person  under  s.  46  of  the 
N.W.P.  and  Oudh  Land  Revenue  Act  (III  of 
1901)  read  with  s.  176.  I. P.O.,  the  following 
facts  should  be  proved  :— (1)  that  a  particular 
patwari  or  kanungo  asked  a  particular  zamin- 
dar  for  information,  (2)  and  that  that  informa- 
tion was  either  refused  or  was  false  when  given. 
A  requisition  to  furnish  information  should  be 
made,  and  unless  that  is  done  and  the  inform- 
ation is  either  refused  or,  when  given,  is  found 
to  be  false,  a  conviction  cannot  be  upheld. 
It  is  no  ofience  on  the  part  of  the  zamindar 
to  abstain  from  going  to  the  patwari  in  order 
to  mention  to  him  that  the  rent  of  a  tenant  or 
tenants  has  been  raised.  King-Emperor  v. 
JANKI  SINGH,  8  O.C.  128  =  2  Cr.  L.J.  207. 

(903)— Ss.  176,  179,  187— See  CRIM.  PRO. 
Code,  1898,  ss.  161,  174,  27  P.R.  1908,  Cr.= 
9  Cr.  L.J.  105. 

(904)— Ss.  176,  179,  187— See  False  EVI- 
DENCE, 23  M.  544  =  1  Weir  112. 

(905)— Ss.  176,  201,  302  and  309— Crim.  Pro. 
Code,  s.  4.5— Concealment  of  dead  body.— Held, 
that  the  removal  or  concealment  of  the  body  of 
a  person  proved  to  have  committed  suicide  does 
not  amount  to  an  ofience  under  s.  201,  Penal 
Code.  Under  certain  specified  circumstances 
covered  by  a,  45  of  the  Ctim.  Pro.  Code,  the 
concealment  of  suspicious  death  can  be  punish- 
able under  s.  176,  Penal  Code,  but  mere 
servants,  who  are  entirely  dependent  on  their 
master  in  whose  house  the  death  has  occurred, 
do  not  come  within  the  category  of  persons 
who  are  bound  to  communicate  an  occurrence 
of  this  sort.  THAKRI  v.  THE  CROWN,  17  P. 
W.R.  1911,  Cr.  =  llliid.  Cas.  609  =  12Cr.  L.J. 
428. 

(906)— Ss.  176,  202— See  ILLEGAL  OMIS- 
SION, 20  P.R.  18S7,  Cr. 

S.  177. 

(907)— S.  m— Essentials  for  a  conviction 
under  the  section.— To  come  within  the  provi- 
sions of  s.  177,  Penal  Code,  the  accused  must 
be  shown  to  be  legally  bound  to  furnish  informa- 
tion, and  to  have  furnished  false  information. 
It  cannot  be  presumed  that  village  ofiicers  are 
legally  bound  to  furnish  information  upon  every 
matter  in  which  the  information  nvigbt  be 
called  for  by  their  superior  ofiicor,  nor  upon 
•  every  matter  more  or  less  remotely  connected 
with  the  duties  of  their  office.  Where  a  Village 
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Monigar  and  a  Village  Kurnam  were  alleged  to 
have  furnished  a  false  declaration,  appended 
to  an  official  revenue  account,  to  the  efieot  that 
no  varasu  of  the  declarants  was  in  arrears  in  the 
payment  of  revenue  to  the  Government,  the 
fact  being  that  two  pangalis  were  so  in  arrears, 
held,  that,  in  the  absence  of  proof  that  the 
accused  were  legally  bound  to  furnish  the 
information,  they  could  not  be  convicted  under 
S.  177.      HIGH     COURT    PROCEEDINGS,   31ST 

January  1880,  No.  213,  l  Weir  106 

(908)— S.  in— Essentials  for  a  co7iviction 
under  the  section. — In  order  to  justify  a  convic- 
tion under  s.  177,  Penal  Code,  it  is  not 
necessary  to  prove  an  intention  to  defraud.  It 
is  enough  to  show  that  information  furnished 
as  true  was  either  known  to  be  false  or  not 
believed  to  be  true.  HIGH  COURT  PROCEED- 
INGS, 19TH  NOVEMBER,  1880,  NO.  2342,  1 
Weir  107. 

(909)-  S.  m— Meaning  oj  the  term  "  legally 
bound  " — Government  servant  bound  to  keep 
diary  tender  departmental  orders. — Where  a 
person  made  a  false  entry  in  a  diary  which  was 
kept  and  sent  to  his  superior  ofiicer  in  pursuance 
of  a  departmental  order  which  such  person  was 
bound  to  obey,  held,  that  the  officer  was  punish- 
able under  s.  177,  Penal  Code.  ViraSAMI 
MuDALI  V.  Queen,  i  M.  144  =  1  Weir  108. 
[Diss.,  14  M.  484  =  1  Weir  109;  ii.,  U.B.R. 
1897—1901,  Vol.  1,  29.] 

(910)— S.  in— False  return  by  vaccinators. 
— S.  177,  Penal  Code,  embraces  every  case  in 
which  a  subordinate  seeks  to  impose  false  infor- 
mation upon  his  superior.  Vaccinators,  being 
public  servants,  are  punishable  under  this 
section  for  false  returns.  HIGH  COURT  PRO- 
CEEDINGS, 2iST  DECEMBER,  1871,  6  M.H  C. 
App.  48.  [Diss,,  14  M.  484  =  1  Weir  109  ;  F., 
4  M.  144.] 

(911) — S.  177 — False  report  by  police  officer. 
— A  police  officer  stationed  at  a  police  station 
is  bound  by  law  to  enter  in  the  general  diary 
all  reports  of  cognizable  and  non-cognizable 
oases  made  to  him  at  the  thana.  This  duty 
involves  that  he  should  truthfully  enter  those 
reports.  If  he  makes  a  false  report,  he  is  liable 
to  be  punished  under  s.  177,  I.P.C.  QUEEN- 
EMPRESs  v.  Muhammad  Isbiail  Khan,  20 
A.  151  =  A.W.N.  1897,227. 

f912) — S.  m— Police  recruit  furnishing  false 
information. — A  police  recruit,  being  under  an 
obligation  to  enlist  under  his  own  name,  will 
be  liable  to  be  sentenced  under  s.  177,  I.P.C,  if 
he  gives  a  false  name.  CROWN  v.  JAGAT  SINGH, 
S.C.  11,  Oudh. 

(913)— S.  m— Person  exajnined  by  a  police 
officer  making  false  statanent. — This  section 
does  not  apply  to  the  case  of  any  person  who  is 
examined  by  a  police-officer  making  a  false 
statement,  but  it  evidently  alludes  to  cases 
when,  by  law,  landholders  or  watcbraen  are 
bound  logive  information,  and  other  analogous 
cases  of  the  same  description,  QUEEN  v. 
LUOKUBE  SINGH,  12  W.R.  Cr.  23, 
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(9]4)— S.  177— Omission  by  police  officer  to 
give  information  of  riot. — A  police  oflBoer  omit- 
ting to  communicate  information  of  the  com- 
mission of  a  riot  to  his  superior  officer,  as 
required  by  s.  44  of  the  Police  Act,  1861, 
would  be  guilty  of  an  offence  under  this  section. 
In  re  Syed  Futteh  MAHOMED,  21  W.R.  Cr. 
30. 

(915)— S.  177  —Kurnam  whether  legally 
bound  to  furnish  true  information  regarding 
cultivation  in  his  village — Mad.  Reg.  XXIX 
of  1802.— Under  Mad.  Reg.  XXIX  cf  1803,  a 
Kurnam  is  "legally  bound  "  to  furnish  true 
information  regarding  cultivation  in  his  village. 
Public  Prosecutor  v,  Venk^tanara- 
SAPPA.  1  Weir  ill. 

(916)  — S.  m—  Purchase  of  stamp  paper 
under  false  name.— The  purchaser  of  a  stamped 
paper  not  being  bound  by  any  law,  or  rule 
having  the  force  of  law,  to  furnish  information 
to  the  stamp  vendor,  is  not  punishable,  under 
8.  177  of  the  Indian  Penal  Code,  if  he  gives  a 
false  name,  QUEEN-EUPRESS  v.  PaRMAYA, 
Rat.  Un.  Cf.  C.  210  =  Cr.  Rg.  19  2-1885. 

(917)— S.  m— Furnishing  false  information 
—  Information  required  for  the  purpose  of 
preventing  commission  of  an  offence- — The  first 
branch  of  the  section  deals  with  a  simple  case  of 
a  person  who,  being  bound  to  furnish  true  of 
information  to  a  public  servant,  furnishes  false 
information  to  him.  Under  the  second  branch 
of  the  section,  the  information  which  a  person  is 
legally  bound  to  give  for  the  purpose  of  prevent- 
ing a  commission  of  an  offence  refers  not  to  the 
commission  of  offences  generally  but  to  the 
commission  of  some  particular  offence.  A 
constable  employed  on  round  duties,  that  is,  to 
call  at  the  house  ol  notorious  bad  characters  on 
his  beat  who  were  under  police  supervision  and 
to  ascertain  whether  they  were  indoors  are  not, 
falsely  reported  to  his  superior  officer  as  to  some 
of  these  people  thit  they  had  been  inside  their 
bouses  when,  as  a  matter  of  fact,  they  bad  not, 
held  that  be  was  guilty  of  an  offence  under 
the  first  branch  of  s.  177  and  not  under  the 
second  branch.  In  the  matter  of  the  petition 
of  Panatulla  Panatulla  v.  Queen- 
Empress,  15  C.  386  [AppL.  1  N.L.R.  138  ; 
B.,  31M.  548  =  19  M.L.J.  '274  =  4  ML.T.  325 
=  8Cr.  LJ.  425  =  3  Ind  Gas.  612,  7  N.L.R. 
101  =  11  Ind.  Gas.  735  =  12  Cr.  L.J.  441.] 

(918)— S.  m  -False  information  in  a  Road- 
ceis  return  — Road- cess  and  Public  Works  Cess 
Act  (IX.  B  C.  0M88O).  ss  14,  9i  and  95— 
Object  of— Return  submitted  under  s.  14  of  the 
latter  Act — False  infor7nat\on  in  return.  — The 
object  of  8.  94  and  other  sections  of  fho  Road- 
ooss  and  Public  Works  Cess  Act  (IX,  B.C.  of 
1880)  is  to  secure  that  the  person  submitting 
a  return  should  not  submit  one  in  which  he 
undervaluo'i  his  property  for  the  purposes  of 
tho  Road-Cops  and  Public  Works  Cess.  Where 
the  petitioner,  in  a  return  submitted  under 
the  Ro<»d-Gc88  and  Public  Works  Cess  Act, 
stated  that  certain  lands  of  his  were  bold  by  a 
tenant,    coo  R,  at   a   rental    of  Rs.  2    but  the 
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Deputy  Magistrate  on  evidence  found  that  those 
lands  were  held  by  another  tenant  under  him 
at  a  rental  of  annas  eight,  and  that  the  object 
of  the  petitioner  in  submitting  the  false  return 
was  to  create  evidence  for  his  success  in  a  civil 
suit  instituted  by  him  ;  held,  that  under  the 
circumstances  of  the  case  the  petitioner  could 
not  be  held  guilty  of  an  offence  under  s.  177, 
I  P.O.  Mohamed  Wasil  v.  Emperor,  13 
C  W.N.  191  =  5  M.L.T.  93  =  11  Cr.  L.J.  11=4 
Ind.  Cas.  578. 

(919)— S.  177  —  Income-tax  petition—  False 
verification. — A  false  verification  in  an  objec- 
tion petition  to  the  assessment  of  income-tax 
is  an  offence  punishable  under  s.  177, 
Emperor  v.  Rup  Singh,  44  PR.  1905  =  187 
P.L.R.  1905  =  3  Cr.  L.J.  128.  (24  M.  121,  R.  ; 
27  C.  820,  D.)  [Z?.,  22  Ind.  Cas.  146  =  15  Cr. 
L.J,  82.] 

(920)— S,  177— See  ACT  V  OF  1861,  s.  44, 
21  W.R.  Cr.  30. 

(921)— S.  177— Seg  ACT  I  OF  1894,  ss.  9  and 
10,  27  C  985  =  5  C.W.N.  131. 

(922)-S.  177— Sefl  Nos.  126,  214,  774,  902, 
supra, 

(923)—  Ss.  177,  182— False  inforination  to 
police  by  a  person  not  legally  bound  to  furnish 
information, — Where  a  person  who  is  not  legally 
bound  to  furnish  information  of  an  offence, 
falsely  informs  the  police  that  such  an  offence 
has  been  committed,  without  intending  to  cause 
injury  or  annoyance  to  any  particular  person, 
he  commits  no  offence  either  under  s.  177  ot 
under  s.lS2  of  the  Penal  Code.  REG.  v.  SURAJI, 
Rat.  Un.  Cr.  C.  76  =  Cr.  Rg.  10-7  1873, 

(924)  — Ss.  177,  lS2—Applicant  for  renewal 
of -license  producing  carriage  not  his  otvn  before 
Police  Superintendent. —  Where  the  accused 
paraded  a  borrowed  stage  carriage  instead  of 
his  own  cart  before  the  Local  Superintendent 
of  Police,  with  the  object  of  inducing  that 
officer  to  report  favourably  on  his  application 
for  a  renewal  of  license  under  Act  XVI  of  1361, 
held,  that  the  misconduct  of  the  accused  did  not 
constitute  an  offence  punishable  under  s.  177, 
or  s.  182,  l.P.C.  Empress  v.  Mahammad 
KHALIL,  A.W.N.  1887,  268. 

(925)— Ss.  177.  182,  193.  199— False  report  to 
Revenue  Surveyor  for  secjiring  mutation  of  name 
—Declaration  contemplated  by  s.  199.  nature  of 
—  Grim.  Pro.  Code,  ss,  195,  537— Sanction  to 
prosecute — Revision- Coyiviction  under  s-  199, 
tohether  can  be  converted  to  one  under  s.  182. — 
The  declaration  contemplated  in  s.  199.  Penal 
Code,  is  a  statement  of  facts  in  the  form  simply 
of  a  declaration  which,  for  the  purpose  of  proof 
of  tho  fact  declared  to,  has  by  itself  all  the 
legal  force  of  evidence  given  on  oath  or  solemn 
affirmation,  that  is  to  say,  it  must  bo  a  declara- 
tion which  having  been  made  is  afterwards 
receivable  as  evidence  of  the  fact  declared.  By 
reporting  falsely  that  bis  father  had  died,  the 
petitioner  induced  tho  Revenue  Surveyor  to 
enter  bis  name  in  the  Revenue  Registers  as 
owner  of  oertniu  gardens  and  paddy   lands  in 
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succession  to  his  father: — Held,  that  the 
petitioner  had  not  committed  an  offence  under 
ss.  199,  177  or  193,  but  that  he  had  committed 
an  offence  under  a.  182,  Penal  Code.  A  convic- 
tion under  s.  199,  Penal  Code,  in  respect 
of  which  no  sanction  is  necessary,  cannot  be 
converted  in  revision  to  a  conviction  under 
B.  182  in  respect  of  which  a  sanction  is  neces- 
sary, especially  where  the  attention  of  the  trying 
Magistrate  was  drawn  to  the  necessity  of  such 
sanction.  ISMAID  v.  EMPEROR,  15  Cr.  L  J. 
603  =  25  Ind.  Gas.  515  =  8  Bur.  L.T.  82. 

(926)— Ss.  177,  182,    415— See   CHEATING— 
General,  6  A.  97. 

(927)— Ss.     177,    193—  See    SANCTION    TO 

PROSECUTE- Nature  and  form  of  Sanc- 
tion, 16  W.R.  Cr.  67. 

S. 178. 

,  (928)— S.  IIB— Witness  whose  expenses  loere 
not  paid—Refusal  to  give  evidence  on  the  ground 
of  insufficient  payment  cj  expenses,  ivhether 
offence —Plea  of  guilty  when  the  offence  was  not 
correctly  stated— Effect.— A  witness  in  a  civil 
case  is  entitled  to  the  payment  of  his  expenses 
according  to  s.  160,  Civ.  Pro.  Code,  before  he 
gives  his  evidence.  If  he  is  not  paid,  he  is  not 
bound  to  appear  at  all  in  answer  to  the  sum- 
mons, and,  if  he  does  appear,  the  Court  may 
discharge  him  without  requiring  him  to  give 
evidence.  The  witness  is  perfectly  entitled  to 
represent  to  the  Judge  that  he  had  not  been 
properly  paid,  and  on  that  ground  to  refuse  to 
give  evidence.  It  is  then  the  duty  of  the  Court 
to  decide  whether  he  had  been  duly  paid.  It  is 
no  offence  to  refuse  to  give  evidence  in  the  first 
instance  on  the  ground  of  insufficient  payment 
of  expenses  before  the  Judge  decides  that  the 
payment  made  is  sufficient.  The  plea  of  guilty 
of  an  accused  person  cannot  be  accepted,  when 
it  is  not  clear  that  the  offence  was  correctly 
stated  to  him.  Nga  Pyo  v.  King-EMPEROR, 
U.B.R.  1907,  3rd  Qr.,  Penal  Code,  9  =  7  Cr.  L. 
J.  208  =  11  Bur.  L.R.  216. 

(929)  — S.  178— See  ACT  X  OF  1673,  s.  6, 
20  P.R.  1902,  Cr.  =  47  P. L.R.  1902. 

(930)— Ss.  178,  179  —  See  JOINDER  OF 
CHARGES— When  legal,  7  C.L  J.  03  =  35  0. 
161  =  7  Cr.  L.J.  95. 

S.  179. 

(931)— S.  179,  Crim.  Pro.  Code  (Act  X  of 
1872),  ss.  118,  119.  lii— Refusing  to  answer 
questions  put  by  police.— The  refusal  by  a  par- 
son summoned  as  a  "  juryman  "  by  the  police 
to  answer  such  a  question  as  whether,  on 
looking  at  the  hands  of  a  certain  porson,  he 
found  marks  of  tying  with  a  rope,  is  not  an 
offence  under  s.  179  cf  the  Penal  Code.  The 
police  have  no  authority  to  summon  jurymen 
except  in  cises  provided  for  by  s.  134  of  the 
Crim.  Pro.  Code,  REG.  V.  FAKIRA,  Rat,  Uo. 
Cr.  C.  92. 

(922)— S.  no— Refusal  to  answer  questions 
put  by  police  officer — Crim.  Pro.  Code,  s.  161. 
—Under  s.    161,   Crim.   Pro.  Code,   a  person 
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answering  questions  put  by  a  police  officer  is 
not  bound  to  answer  truly.  Therefore,  a 
refusal  to  answer  such  question.s  is  not  punish- 
able under  s.  179.     In   re  8AVAN1   VlUABAYI, 

I  Weir  111-2  Weir  123. 

(933) -8.  179— See  CONTEMPT  OF   COURT, 

II  W.R.  Cr.  49. 

(934)— 8.  179— See  EVIDENCE  ACT,  1872, 
s.  165,  10  B.  185. 

(934-a)-S.    179— See    Nos.    903,  904,   930, 

supra, 

S.  180. 

(935)— S.  \Q0— Refusal  of  witness  to  sign  his 
evidence. — Assuming  that,  ucder  the  Civ.  Pro. 
Code,  a  Judge  is  legally  competent  to  require 
that  a  witness  shall  sign  his  evidence,  it  will 
only  be  when  the  evidence  has  been  read  over 
to  the  witness,  and  he  has  admitted  it  to  be 
correct,  and  has  refused  to  sign  it,  that  he  will 
be  guilty  of  an  offence  under  p.  160,  I.P.C. 
EMPRESS  V.  MABALI  RAM,  A  W.N.    1881,  43. 

(936)— S.  IQQ— Refusal  to  sfgn  depcsition 
given  in  Revenue  inquiry. — A  witness  is  not 
legally  bound  to  sign  a  deposition  given  by  him 
in  a  Revenue  ir^quiry.  HIGH  COURT  PRO- 
CEEDINGS. 9TH  January  1871,  No.  40, 
1  Weir  112  =  6  U.H.C.  App.  14. 

(937)— S.  IQO— Refusal  to  sign  a  statement 
made  by  accused  under  s.  346  (s.  364,  Crim. 
Pro.  Code,  1898).— A  refusal  to  sign  a  state- 
ment made  under  s.  364,  Grim.  Pro.  Code, 
cannot  be  punished  under  s.  180,  Penal  Code. 
The  signature  of  the  accused  is  required  by 
8.  364  more  for  his  protection  than  to  impose 
upon  him  an  obligation  which  is  to  be  enforced 
under  s.  180,  Penal  Code.  HIGH  COURT 
PROCEEDINGS,  3RD  SEPTEMBER  188],  NO. 
1810. 1  Weir  113. 

(938)  — S.  180— Refusal  to  signinquest  report, 
luheiher  an  offence— Crim.  Pro-  Code,  ss,  174 
and  Vlb—Pcioer  of  village  head  acting  under 
these  sections.— An  inquest  report  is  not  a  state- 
ment within  the  meauingof  s.  180,  Penal  Code, 
and  refusal  to  sign  such  a  report  is  not  an 
offence  punishable  under  the  Penal  Code.  A 
village  head  acting  under  ss.  174  and  175  of  the 
Crim.  Pro.  Code  has  only  the  powers  of  a  police 
officer  specified  in  s.  175.  In  re  ANDI.  8  M.L. 
T.  198,  Cr.  =  7  Ind.  Cas.  557  =  11  Cr.  L  J.  500. 

(939)— S.  180— Witness  refusing  to  affix 
thumb  mark  to  his  deposition—  Whether  an 
offence— Ss.  151,  122  and  0.  XVIII,  r.  5,  Civ. 
Pro.  Code— Chief  Court  Circular  Orders- 
Correction  slip  No.  61,  dated  29-8-1904  — A 
witness  in  a  civil  suit  is  not  bound,  when  called 
upon  to  do  so  by  the  presiding  officer  of  the 
Court,  to  affix  his  thumb  mark  to  the  record  of 
his  deposition,  and  is  not  liable  to  punishment 
under  s.  180,  I.P.C,  for  refusal  to  do  so. 
S.  151,  Civ.  Pro.  Code,  1908,  does  not  authorise 
a  judge  to  force  a  witness  to  sign  bis  deposi- 
tion, for  such  signature  is  neither  necessary  for 
the  ends  of  justice,  nor  to  prevent  abuse  of  the 
powers  of  the  Court.  Correction  slip  No.  61, 
dated  29-81904,    of    the    Chief    Court   rules. 
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merely  lays  down  the  procedure  to  be  followed 
by  Courts  in  calling  upon  persons  to  thumb 
mark  certain  documents,  but  it  has  not  the 
force  of  law,  and  if  persons  refuse  to  thumb 
mark,  they  cannot  be  compelled  to  do  so,  and 
are  not  liable  to  prosecution  for  an  ofienoe  under 
s.  180, 1. P.O.  Crown  v.  Fateh  ali,  8  P.R. 
1912,  Cr.=37  P  W.R.  1912,  Cr.  =  245  P.L.R. 
1912  =  16  Ind.  Caa.  521  =  13  Cr.  L.J.  713.  (4 
B.  11,  6  M.H.C.  14.  R.) 

(940)— 8.  180 -See  CONFESSION— MISCEL- 
LANEOUS, 4  B.   15. 

(941)— 8.  180— Accused  person  refusing  to 
sign  record— See  CRIM.  PrO.  CODE,  1898, 
s.  364  (2),  4  Cr.  L.J.  205  =  3  L.B.R.  199. 

(941-0)— S.  180 -See  Nos.  810,  811,  supra, 

S.  181. 

(942) — S.  181 — Sentence.— A  sentence  under 
8.  181,  Penal  Code,  must  award  a  term  of  im- 
prisonment. High  Court  Proceedings, 
4th  November,  1868,  i  M.H.C.  App  18. 

(913)— 3.  181— See  CONTEMPT  OF  COURT, 
7  P.R.  1874.  Cr. 

(944)— Ss.  181  and  182— Criminal  appeal- 
Examination  of  appellant  on  oath  to  verify  peti- 
tion of  appeal — False  statement — Crim.  Pro. 
Code  (1882),  ss.  342,  428  and  540.— A  criminal 
appeal  is  a  continuation  of  the  criminal  case, 
and,  except  so  far  as  there  is  a  provision  to  the 
contrary,  the  appellant  has  the  privilege  of  the 
accused  and  cannot  be  punished  for  making  a 
false  statement.  Where  an  appellant,  in  his 
petition  of  appeal,  stated  falsely  that  the  Magis- 
trate had  declined  to  summon  the  witnesses 
cited)  and  the  appellate  Court  asked  him  to 
give  a  statement  to  that  efiact  on  solemn  affirm- 
ation which  he  did  accordingly,  held,  that  be 
could  not  be  convicted  under  ss.  181  and  182, 
Penal  Code.  QUEEN-EMPRBSS  v.  SUBHAYYA, 
12  M.  451  =  1  Weir  113.  [F.,  19  A.  200  =  17 
A.W.N.  23  ;  R..  33  A.  163  =  7  A.L.J,  1143  =  11 
Cr.  L.J.  537  =  7  Ind  Cas.  914,  4  Ind.  Caa.  160 
=  12  O.C.  308  =  10  Cr.  L.J.  509.] 

(945)— Ss.  181  and  193  — False  evidence  by  a 
witness  in  a  criminal  case- — Where  a  witness 
gave  false  evidence  before  a  Magistrate  aod  was 
convicted  under  s.  181,  Penal  Code,  held,  that, 
although  the  proper  course  for  the  Magistrate 
would  have  been  to  have  committed  the  accused 
to  the  Sessions  for  the  uSooco  of  giving  false 
evidence  in  a  judicial  proceeding,  yet,  the 
accused  could  also  bo  convicted  under  s-  181. 
High  Court  Proceedings,  26th  Novem- 
ber 1867,  1  Weir  115.  [F.,  1  Weir  115  =  4  l\r. 
H.C.  App.  18.] 

(946)— Ss.  181,  193— Conviction  under  former 
— Latter  offence  proved. — A  conviction  by  a 
Pull  Power  Migiatratc  under  a.  181  of  the 
Penal  Code  while  an  offence  under  s.  193  has 
been  proved  is  illogal  at^d  must  be  set  aside, 
the  latter  offotioe  being  beyond  the  jurisdiction 
of  the  MagiHtrate.  REG  v.  DAYAL.II  ENDAll  ri, 
SB. H.C.  Cr.  21. 

(917)— Ss.  181  and  193— Sea  ABETMENT,  1 
Weir  114- a  M.H.O.  438  =»1  Woit  156. 
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(948)— 8s.  181  and  193— See  ACT  XVIII  OF 
1879,  6  M.  252  =  1  Weir  116=1  Weir  156  =  1 
Weir  785  =  7  Ind.  Jur.  247. 

(949)— Ss.  181  and  193— See  CONTEMPT  OP 
Court,  25  P.R.  1873,  Cr. 

(950)— Ss.  181  and  193— See  FALSE  EVI- 
DENCE, 4  M  H.C.  App.  18. 

S.  182. 

See  Crim.  Pro.  Code,  1898,  ss.  195,  476. 

See  False  Charge. 

See  False  Information. 

See  Penal  Code,  s.  211. 

See  Sanction  to  prosecute. 

(951) — S.  182— Giving  false  information  to  a 
public  servant.— The  penalties  of  s.  182,  I. P.O., 
could  not  be  applied  to  the  case  of  a  person, 
giving  to  the  Collector  of  a  District  incorrect 
information  that  in  the  informant's  opinion  the 
Collector  had  a  claim  on  bahalf  of  the  State,  of 
which  the  local  Zemindars  had,  according  to 
the  informant,  usurped  possession.  Such 
information  was  no  more  than  an  expression  of 
a  private  person's  belief  or  opinion  that  the 
Collector  might,  if  he  chose,  sustain  a  civil 
action  against  such  persons.  It  is  not  the 
"information"  contemplated  by  s.  182,  nor  is 
the  intention  of  "giving  trouble  to  Zemindars 
and  wasting  the  time  of  the  public  authorities," 
attributed  to  the  informant  by  the  Collector, 
the  criminal  intention  contemplated  by  s.  182. 
Empress  of  India.v.  Madho,  i  A.  498  =  A. 
W.N.  1882,  128.     [D.,  13  B.  506.] 

(952)— S.  182— Sco^je  -False  personation- 
Giving  false  information  for  obtaining  an  office. 
— S.  18-.^,  I  P.O..  makes  the  giving  of  false  infor- 
mation to  a  public  servant  penal,  when  either 
of  the  two  consequences  is  intended  tobecaussd 
or  is  known  to  be  likely  to  be  caused  by  the 
false  information,  the  first  being  the  causing 
"the  public  servant  to  use  the  lawful  power  of 
such  public  servant  to  the  injury  or  annoyance 
of  any  person,"  the  second  being  the  causing 
the  "public  servant  to  do  or  omit  any  thing 
which  such  public  servant  ought  not  to  do  or 
omit,  if  the  true  state  of  facts  respecting  which 
such  information  is  given,  were  known  to  him." 
The  second  part  of  the  section  can,  therefore, 
be  read  without  importing  into  it  the  words, 
"to  the  injury  or  annoyance  of  any  person." 
It  is  sufficient  if  the  public  servant  does  or 
omits  any  thing  which  be  ought  not  to  do  or 
omit,  if  the  true  state  of  facts  were  known  to 
him.  As  a  public  servant  is  bound  to  act  in 
the  discharge  of  his  duty  in  the  proper  circum- 
stances, it  may  often  be  interference  with  hia 
duty,  and  thus  dangerous  to  the  public  wel- 
fare, if  through  falae  information  he  is  prevent- 
ed from  acting,  or  induced  to  act  wrongly. 
The  second  accused  personated  the  first  accused 
at  an  examination  and  obtained  a  ccrlifioate 
from  the  educational  authorities,  in  tho  name 
of  the  latter.  Thereupon  the  first  accused 
applied  to  the  Assintant  Collector  to  have  bis 
name  registered  in  the  list  of  candidates  for  the 
olliooa   of   lalali  and     harkun,  attaching  the 
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certificate  to  the  application,  as  it  was  a  rule 
in  the  Revenue  dep'irtment  that  none  but  those 
who  had  obtained  such  certificates  were  eligible 
for  those  offices.  The  Assistant  Collector  re- 
gistered his  name  as  a  candidate  for  the  public 
service.  Held  that  the  false  information  came 
within  the  meaning  of  s.  192,  especially,  as  it 
was  given,  not  as  a  mere  joke,  but  with  the 
purpose  of  obtaining  the  post.  QUEEN- 
Empress  v.  Ganesh  Khanderao,  13  B. 
506.  [F.,  22  B,  768,  Rat.  Un.  Cr.  0.  761.  I 
Weir  118,  14  Or.  L.J.  518  =  15  Bom.  L.R.  708 
=  20  Ind.  Gas.  999;  Appr.,  15  A-  210;  R.,  19  B. 
363,  19  B.  717,  28  M.  90  =  1  Weir  538-A,  8 
Cr.  L.  J.  421  =  19M.L.J.  271  =  4  M.L.T.  324  = 
3  lad.  Cas.  609,  10  P.R.  1902,  Cr.] 

(953)— S.  Ifi2— Offence  under.— It  is  not 
essential  for  the  public  servant  mentioned  in 
s.  182  to  have  been  induced  to  do  anything  or  to 
omit  to  do  anything.  It  is  sufficient  if  the  party 
charged  gave  information  which  was  false,  with 
the  intention  of  causing  a  public  servant  or 
knowing  it  lik^^ly  that  he  would  be  caused  to 
exercise  his  lawful  power  or  authority  to  the 
injury  of  an  individual,  or  to  do  or  to  omit  to 
do  somathing  which  he  ought  not  to  do  or  omit 
to  do,  were  the  true  state  of  facts  known  to  him. 
In  other  words,  the  criminality  contemplated 
by  s.  182  does  not  depend  upon  what  is  done  or 
omitted  to  be  done  by  the  public  servant  on 
such  false  information,  but  upon  what  was, 
from  the  facts,  the  reasonable  intention  to  be 
inferred  on  the  part  of  the  person  who  gave  the 
false  information.  QUEEN-EMPRESS  v.  BUDH 
SEN,  13  A.  351  =  ft. W.N.  1891,  109.  (14  C.  314, 
Diss,  from.) 

(954)— S.  182—"  To  use  his  lawful  power," 
meaning  of. — The  words  "to  use  his  lawful 
power  "  in  s.  182  refer  to  some  power  to  be  exer- 
cised by  the  officer  mis-informed,  which  shall 
tend  to  some  direct  and  immediate  prejudice  of 
the  person  against  whom  the  information  is 
levelled.  They  do  not  apply  to  such  prejudice 
as  might  eventually  arise  in  consequence  of 
certain  harmless  intermediate  steps  to  be  taken 
by  the  mis-informed  nffi-er.  QUERN  v.  PERIA- 
NAN,  i  M.  241=1  Weip  117  =  2  Weir  456.  [R., 
13  B.  506,  11  Cr  L.J.  154  =  4  Ind.  Cas.  1039  = 
6  M.L.T.  175.  Rat.  Ua.  Cr.  C.  946,  1  Weir 
122;  D.,  28  M.  565,  18  M.L.J.  584  =  4  M.L.T. 
214.] 

(955) — S.  182— 0;?en?e  undef,  v)hen  cnmvlete, 
— The  ofience  unier  s.  182  is  complete  when 
false  information  is  given  to  a  public  servant  by 
a  person  who  balieves  it  to  be  false,  but  who 
intends  thereby  to  causa  such  public  servant  to 
institute  proceedings  against  a  third  person. 
The  offence  is  complete,  although  the  public 
servant  takes  no  step  towards  the  institution  of 
criminal  proceedings.  Where,  on  an  enquiry  by 
the  Police,  the  complaint  made  by  the  accused 
was  found  by  them  to  bo  false,  and  the  Magis- 
trate ordered  the  prosecuMon  of  the  accused 
under  s.  182, 1. P.O.,  held,  that  the  order,  under 
the  circumstances  of  the  case,  was  valid,  and 
that  it  was  not  neoessary  that  the  accused  should 
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be  given  an  opportunity  of  establishing  the  truth 
of  his  complaint.  QUEEN-EMPRESS  v.  Raghu 
TlWARI,  15  A.  336  =  A.W.N.  1893,  HI.  [F., 
29  A.  587  ==4  A.L.J.  471  =  A.W.N.  1907,  195; 
E.,  33  C.  1  =  2  C.L.J.  228  =  10  C.W.N.  158,  A. 
W.N.  1899,  90.] 

(956) — 8.  182— False  information  to  public 
servant. — It  is  against  the  public  servant  to 
whom  the  false  information  is  given  that  the 
ofience  under  s.  182  is  committed,  and  it  is 
complete  directly  the  false  information  is  given, 
irrespectively  of  the  results  which  may  actually 
follow  the  action  that  may  be  taken  upon  it. 
Therefore,  no  ground  for  a  complaint  of  giving 
false  information  to  a  public  servant  exists  on 
the  part  of  any  one  but  the  public  servant 
against  whom  the  offence  was  committed, 
QUEEN  V.  HURREE  RAM,  3  N.W.P.  195. 

(957) — S.  \fi2— Conditions  necessary  to  consti- 
tute the  offence. — To  constitute  the  ofience 
under  s.  182,  it  must  be  shown  that  the  per- 
son giving  the  information  knew  or  believed  it 
to  be  false  or  that  the  circumstances  in  which 
the  information  was  given  were  such  that  the 
only  reasonable  inference  is  that  the  person 
giving  the  information  knew  or  believed  it  to  be 
false.  The  fact  that  the  information  is  shown 
to  be  false  does  not  cast  upon  the  party  who  is 
charged  with  an  offence  under  this  section,  the 
burden  of  showing  that  when  he  made  it  he 
believed  it  to  be  true.  The  prosecution  must 
make  out  that  the  circumstances  were  such 
that  the  only  reasonable  inference  was  that  he 
must  have  known  or  believed  it  to  be  false. 
RAYAN  HUTTE    v.    EMPEROR,    26  M.    640  =  1 

Weil- 190  =  1  Weir  122  =  2  Weir  704. 

(958) — S.  182 — Conditions  necessary  to  consti- 
tute offence. — S.  182  makes  the  giving  of  false 
information  to  a  public  servant  punishable  in 
two  cases,  first,  when  the  intention  or  know- 
ledge, with  which  the  false  information  is  given, 
is  to  cause  the  public  servant  to  use  hia 
lawful  power  to  the  injury  or  annoyance  of  any 
person,  and  secondly,  when  the  intention  is  to 
cause  the  public  servant  to  do  or  omit  to  do 
anything  which  he  ought  not  to  do  or  omit  to  do. 
It  is  not  neoessary  that  the  public  servant  shall 
have  been  actually  induced  to  do  or  omit  to  do 
anything.  It  is  sufficient  if  the  person  giving 
the  false  information  intended  to  cause,  or 
knew  it  to  be  likely  that  such  information  would 
cause,  the  public  servant  to  do  or  omit  to  do 
something  which  he  would  not  have  done  if  the 
true  state  of  facts  had  been  known  to  him.  The 
offence  consists  in  the  giving  of  false  informa- 
tion with  intent  to  mislead  a  public  servant, 
and  is  complete  whether  the  public  servant  was 
or  was  not  misled.  The  imputability  consists 
in  the  consciousness  that  deception  is  practised 
upon  a  public  servant  in  contempt  of  hia 
authority  as  such,  and  that  he  might  thereby 
be  induced  to  do  what  he  ought  not  to  do  in  the 
discharge  of  his  duty  as  a  public  servant  so  as 
to     prejudice     the    public    interest.     ACTING 

PuHTiTo  Prosecutor  v.  Ohinnappa  rbddi, 
1  Weir  118. 
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(959i — S.  182 — Statements  made  by  prisoners 
for  their  de/ence, --Statements  made  by  prisoners 
for  the  purposes  of  their  defence  c=innot  bring 
them  under  the  provisions  of  s.  182,  as  inform- 
ation £;iveT  t  o  a  oublio  servant.  QUEEN  v. 
DARIM  khan,  2  N.W.P.  128.  [R.,  33  A.  163  =  7 
A.L.J  1143=-7  Ind.  Cas.  914  =  11  Cr.  L.J. 
537.] 

(960)— S.  182— Crm.  Pro.  Code  {Act  V  of 
1898).  s.  195  (1) — Comvlaint  bjj  a  police  officer. — 
One  S  made  a  report  at  a  police  station.  On 
inquiry,  the  investigating  police  officer  came  to 
the  conclusion  that  the  rep'^rt  was  false  and 
that  it  had  been  made  at  the  instance  of  one 
U.  The  Sub-Inspector  sent  a  report  to  the 
Assistant  Superintendent  of  Police,  asking  that 
action  should  be  taken  under  a.  182,  I. P.O. 
against  S  and  U.  The  Assistant  Superinten- 
dent of  Police  declined  to  take  action,  but 
sentthereport  to  the  Sub-Divisional  M=»gi?tr!Jte. 
who  took  cognizance  of  an  oSence  against  S 
and  U  under  s.  182,  I  P.O.  Held,  that  the 
Sub-Divisional  Magistrate  had  no  jurisdiction 
to  take  any  action  under  s.  182,  I. P.O.  Report 
of  a  Dilice  officer  is  net  a  comnlaint  under 
s.  195  (1),  Grim.  Pro.  Code.  U,  not  having 
given  the  information  himself,  could  not  be 
prosecuted  under  s.  T82,  T.P.C.  UilRAO  SINGH 
V.  King-Emperor,  6  fi.L.J.  236  =  9  Cr.LJ. 
518  =  2  Ind.  Cas.  199. 

(961) — .9.  182—  False  information  to  public 
officnr. — Where  the  accused  gave  false  inform- 
ation to  the  Mamlatdar  to  the  effect  that  the 
widow  of  a  Militarv  pensioner  had  re-married, 
the  Mamlatdar  having  the  power  to  stop  pay- 
ment of  the  pension  in  case  of  the  death  or  re- 
marriaeo  of  the  widow,  held  that  the  accused 
was  guiltv  of  an  ofience  under  s  182.  QUEEN- 
Empress  v.  Shripati,  Rat.  Un.  Cr.  C.  946. 

/962)— S.  182 — False  information  to  a  Police 
offirer — Statem'.n's  made  by  persons  to  corrobo- 
rat"  the  informant  during  inve^tifjation — Ss.  161 
and  162,  Crim.  Pro.  Code.— Held,  that,  in 
order  to  corroborate  an  informant,  the  making 
of  a  statement  under  a.  161,  Grim-  Pro.  Code, 
in  answer  to  questions  put  by  the  Police  officer 
investigating  the  case,  does  not  amount  to 
giving  information  within  the  meaning  of 
8.  182,  Penal  Code.  The  expression  "  give 
information"  in  the  latter  section  means  to 
volunteer  information  and  is  not  intended  to 
apply  to  a  statement  made  in  answer  to  ques- 
tions nut  by  a  public  servant.  MANOU  v. 
Crown.  35  P.W.R.  191*.  Cr.=227  P  L.R. 
1914  =  15  Cp.  L  J.  650  =  25  Ind.  Cas.  978.  (.31 
M.  506,    U.R.R.   190.5,  p.   13  =  2  Cr.   L.J.  474, 

(963)— S.  \H2—Jnvestioalion  by  Police  Officer 

—  Qivitiri   falsp  a*>fiwpr  to  Police  Officer   not  an 
offence  under — "  Oive  informntion,"mennino  of. 

—  Held,  that  a  conviction  under  s.  1R2  of  the 
Ponal  Codo  could  not  he  stistained  against  a 
person,  who  gavo  false  answers  to  questionn 
put  by  a  Police  Officer  in  the  course  of  invrsti 
gation  of  a  cagnizahle  offence.  The  ordinary 
meaning  of  the  exprcaion  "  give  information  " 
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is  to  volunteer  information,  not  to  make  state- 
ments in  answer  to  questions  put  by  a  public 
servant.  KiNG-ElIPEROR  v.  NgA  AUNG  Po, 
D.B  R.  1905,  Penal  Code,  13  =  2  Cr.  L  J.  47«. 
[R.,  227  P. L.R.  1914  =  35  P.W.R.  1914,  Cr.] 

f964) — S.  182  —  False  information  to  the 
police,  prosecution  for  —  Opportunity  to  the  in- 
formant  to  prove  hii  case— Sanction  qiven  by 
the  Inspector  of  Police— Grim.  Pro.  Code  (Act 
Y  of  1898).  s.  195— Cognizance  of  an  offence 
without  the  coviplaint  of  public  servant  with 
whom  false  information  lodged- — A  person,  who 
lays  information  to  the  police  is  entitled  to  have 
his  case  judicially  determined,  before  he  is 
called  upon  to  answer  the  charge  of  giving 
false  information  under  s.  182,  I. P.O.  Where, 
on  the  Police  reporting  an  information  to  be 
false,  the  Inspector  of  Police,  purporting  to  act 
under  s.  195,  Crim,  Pro.  Code,  granted  sanction 
for  the  prosecution  of  the  informant  under 
s.  182,  I.P.C,  and  the  Magistrate  took 
cognizance  of  the  offence  :  Semble. — That, 
without  the  complaint  of  the  public  servant  to 
whom  the  alleged  false  information  was  given, 
the  Magistrate  was  not  right  in  taking  cogni- 
zance of  the  offenf^e.  MUNSHI  TSSER  v.  KlNG- 
Emperor,  14  C.W.N.  765  =  6  Ind.  Cas.  415  = 
11  Cr.  L.J.  354. 

(965)— S.  182— PoliKe  Officer— Sanction  to 
prosecute. — An  officer  in  charge  of  a  Police 
Station  is  not  competent  to  make  a  complaint 
under  s-  182,  I. PC.,  or  to  give  the  sanction  re- 
quired under  s.  168,  Crim.  Pro.  Code,  for  such 
a  prosecution.  QUEEN  v.  MAHOMED  BUKSH. 
116  PR.  1866,  Cr. 

(966)— S.  182—Inforjnation  given  to— Public 
officer — Petition  containi'ng  informatio7i  not  sign- 
ed by  accused— Sanction  to  prosecute — Petition 
fore  taking  action  under  s.  110,  Crim.  Pro. 
Code— Sanction  granted  without  judicial  investi- 
gation,  legality  of. — An  accused  may  be  convict- 
ed of  an  offence  under  s.  182  of  the  Penal  Code, 
even  if  the  petition  containing  the  information 
given  by  him  is  not  actually  signed  by  him.  A 
petition  was  presented  to  a  District  Magistrate, 
praying  that  he  would  proceed  under  s.  110, 
Grim.  Pro.  Code,  against  a  certain  person,  and 
certain  information  was  given  with  regard  to 
such  person.  The  District  Magistrate  without 
holding  a  judicial  investigation  believed  the  in- 
formation to  be  false  and  granted  sanction 
against  the  petitioner  for  an  offence  under  s.  182 
of  the  Penal  Code.  Held,  that  the  sanction  to 
prosecute  was  valid.  EmpRROR  v.  GOKAL 
malad  Satram.  11  Cr.L.J.  3  =  4  Ind.  Cas. 
477  =  3  S.L  R.  132. 

f967)  — S.  182— (7i«i»i(7  false  information  to  a 
Village  Magistrate,  an  offence  under. — Giving 
false  information,  of  an  alleged  offence,  to  a 
Village  Magistrate  (a  public  servant)  amounta 
to  an  offence  under  h.  193  of  the  Peinl  Code. 
Such  information  given  to  the  Villixge  Magis- 
trate which  it  was  his  bounden  dutv  to  pass  on 
♦  o  a  Police  Station  House  Officer,  must  be  consi- 
dered as  having  been  givon  to  the  latter  ho  that 
a  complaint  in  writing,  subsequently  taken  by 
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him  from  the  accused,  is  covered  by  s.  154, 
Crim.  Pro.  Coile,  and  cannot  be  regarded  as 
having  been  taken  by  the  Police  Officer  under 
s.  162,  Crim.  Pro.  Code.  Held,  therefore,  the 
acquittal  by  the  lower  Court  of  the  accused  in 
the  present  case,  on  the  ground  that,  as  the 
false  information  in  question  was  given  in  the 
first  instance  only  to  the  Village  Magistrate, 
the  complaint  subsequently  taken  from  the 
accused  by  the  Station  House  Officer  was  not 
admissible  in  evidence  as  recorded  under  s.  162 
and  not  under  s.  154,  was  erroneous  and  unsuit- 
able in  law.  EMPB'ROR  v.  JOMALAGADDA 
Venkatarayudu,  28  M.  565  =  3  Cr. L.J.  108. 
[R.;  32  M.  258  =  5  ML  T.  269  =  9  Gr.L.J.  170, 
31  M.  506=  18  M.L.J.  573,  1  Ind.  Cas.  187, 
1914  M.W.N.  382.] 

(96B)  — S.  182 — False  charge  against  presid- 
ing officer  of  the  Court  by  an  accused, — Held, 
that  a  person  who  was  accused  of  an  ofience 
before  a  Court  could  not  with  impunity  make  a 
false  charge  against  the  presiding  officer  of  the 
Court,  such  charge  being  ordinarily  punishable 
under  s.  182  of  the  Indian  Penal  Code,  and 
could  not  escape  punishment  becauce  his  object 
was  to  get  the  case  transferred  to  another  Court. 
Tribhavan  v.  King-Emperor,  12  0  C  308 
=  4  Ind.  Cas.  160  =  10  Cr.L  J.  S09.  (12  M  451, 
29  A.  695,  A.W.N  1898,  145,  A.W.N.  1906,  42, 
19  A.  200,  R.;  3  O.G.  80,*  D.) 

(969)  — S.  182 —  Unfounded  allegations  against 
a  Magistrate  in  application  for  transfer — Inform- 
ation  to  public  offi,cer. — The  accused  applied 
for  transfer  of  his  case  from  Tahsildar's  Court, 
and  in  the  application  made  certain  unfounded 
allegations  against  the  Tahsildar.  He  was 
examined  by  the  Sub-Divisional  Magistrate  and 
repeated  the  allegations  made  in  the  application: 
Held  that  the  statement  made  under  such  cir- 
cumstances was  not  information  given  to  a  pub- 
lic officer  within  the  meaning  of  s.  132,  I, PC, 
and  the  petitioner  could  not  be  prosecuted 
for  that  statement,  inasmuch  as  he  was  in  the 
position  of  an  accused  person  and  made  the 
statement  in  answer  to  questions  put  by  the 
Sub-Divisional  Officer.  MATAU  v.  KinG-Em- 
PEROR,  7  A.L.J.  1143  =  1  Ind.  Cas.  914  =  11 
Cr.  L.J.  S37. 

(970) — S.  182 — Jurisdiction— Magistrate— As- 
sistant Collector — Power  of  Civil  Court— Power 
to  order  sale  or  set  it  aside — Application  in- 
forming him  that  an  offence  committed. — A 
obtained  a  decree  for  money  against  B.  In 
execution  theieof  certain  immoveable  property 
was  ordered  to  be  sold,  and  the  execution  was 
transferrei  to  the  Collector  of  Basti  under  s.  68, 
Civ.  Pro.  Code.  The  property  was  sold  and 
knocked  down  to  C.  B  prayed  for  permission 
to  deposit  the  sum  decreed  and  five  per  cent,  of 
the  purchase-money.  He  then  presented  a 
petition  saying  that  he  had  made  the  required 
deposit.  Subscqunntly  he  put  in  a  petition  to 
the  effect  that  some  unauthorised  person  had 
paid  the  money  into  the  Treasury,  and  that 
be  had  been  compelled  to  put  his  thumb  im- 
pression on  a  blank    paper  which  was    used  for 
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the  petition  aforesaid.  This  petition  was  pre- 
sented to  the  Assistant  Collector  and  that 
officer  ordered  B's  prosecution  under  s.  182, 
Penal  Code.  fleZd,  that  the  Assistant  Collector 
was  not  competent  to  deal  with  the  appli- 
cation, he  having  no  powers  as  a  Civil  Court; 
but  he  could  pass  it  on  to  the  Collector  who 
could  dispose  of  it  as  a  Civil  Court,  and  the 
application  had  not  been  presented  to  the 
Assistant  Collector  in  a  judicial  proceeding. 
Bhajan  TEWARI  v.  EMPEROR,  13  A  L.J.  479 
=  37  A  334  =  16  Cr.L  J.  457  =  29  Ind.  Cas.  89. 
(970-a)— S.  182— Registration  Act  (III  of 
1877),  s.  82  (d)  —False  personation — Village 
Registrar — Abetment. — Abetment  of  personation 
before  a  Village  Registrar,  appointed  under  the 
Dekhhan  Agriculturists'  Relief  Act,  1879,  is  not 
punishable  under  s.  82  (d)  of  the  Registra- 
tion Act,  1877 ;  as  the  section  does  not,  by 
itself,  apply  to  such  abetment.  B  appeared 
before  a  Village  Registrar  and  falsely  personated 
W,  and  in  such  assumed  character,  expressed  a 
desire  to  execute  a  lease  in  favour  of  A,  who 
was  present  and  assented  to  take  the  lease. 
When  B  made  some  mistakes  in  giving  the  area 
of  the  land,  C  corrected  him.  E  identified  B 
as  W  before  the  Village  Registrar  and  he  and  D 
assured  the  attesting  witnesses  that  B  was 
W.  Held,  that  C.  Dand  E  could  not  be  convict- 
ed under  s  82  [d)  of  the  Registration  Act, 
1877,  but  that  they  committed  an  offence  under 
s.  182,  Indian  Penal  Code.  Queen-Empress 
V.  BALA  bin  KASHABA,  Rat.  Un.  Cr.  C.  761  = 
Cr.  Rg.  22  of  1895. 

(971)-8.  182-  See  ACT  VII  OF  1878,  s.  172, 
10  B.  124. 

(972)— 8.  182— See  CONFISCATION,  9  C.W. 
N.  597  =  2  Cr.  L.J.  273. 

(973)— S.  182 -See  Crim.  PRO,  CODE,  1898, 
s.  161,  Rat.  Un.  Cr.  C.  124. 

(974)  — S.  182- See  DEFAMATION,  1  Weir 
585. 

(975)— S.  182 -See  LEGAL  PRACTITIONERS 
—General,  a  W.N.  1896,  20,  Note. 

(976)— 8.  182(a)— See  CHARGE— GENERAL, 
6  M.L.T.  175. 

(977)— 8.  182— See  Nos.  923,  924,  925,  926 
and  944,  supra,  and  see  Nos.  1436,  1437  and 
1438, infra. 

(978)— S.  182  and  Ch.  X— Essentials  for  a 
conviction  under  the  section. —  In  order  to 
support  a  conviction  under  this  section,  the 
information  given  should  have  been  informa- 
tion which  the  informer  knew  or  believed  to  be 
false,  and  it  should  have  been  proved  that  he 
gave  it  with  such  knowledge.  In  the  case  of 
MOULVI  AbdoOL  Luteef,  9  W.R.  Cr.  31. 

(979)— Ss.  182,  193  —  Contradictory  state- 
ments— Alternative  charge —  Crim,  Pro.  Code 
(1872),  s.  455. — It  is  not  of  itself  sufficient  to 
warrant  a  conviction  either  for  giving  false  evi- 
dence or  making  a  false  oath,  that  an  accused 
person  has  made  one  statement  on  oath  at  one 
time,  and  a  directly  contradicting  one  at  an- 
other. The  charge  must  not  only  allege  which 
of  such  statements  is  false,  but  the  proaenutoc 
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mast  also  be  prepared  with  confirmatory  evi- 
dence independent  of  the  other  contradictory 
statement  to  establish  the  falsity  of  that  which 
is  impeached  as  untrue.  The  term  "alternative" 
in  s.  455,  Crim.  Pro.  Code,  1872,  means  that, 
where  the  facts  which  can  be  proved  make  it 
doubtful  what  particular  description  of  cfience 
an  accused  person  has  committed,  the  charges 
should  be  so  varied  or  alternated,  as  to  guard 
against  his  escaping  conviction  through  techni- 
cal difficulties.  But  it  is  no  authority  for 
framing,  against  a  person  accused  of  giving 
false  evidence, by  making  one  statement  on  oath 
on  one  occasion,  and  a  directly  contrary  one 
on  oath  on  another,  a  charge  in  the  alternative. 

Empress  of  India  v.  niaz  ali,  3  A.  17. 
[Overruled,  7  A.  44,  F.B.] 

(980)— Ss.  182,  19B—Crwt.  Pro-  Code,  s.  195 
— Sanction  to  prosecute — Perjury — False  charge 
of  witness  made  voluntarily  and  irrelevantly-  — 
A  witness  18  bound  to  speak  the  truth,  though 
he  may  have  to  make  statements  on  oath  which 
he  would  hesitate  to  utter  in  private  life,  A 
ftona^de  truth  speaking  witness  must,  therefore, 
be  protected,  even  when  he  utters  things  that 
cannot  be  proved  against  others  in  the  witness 
box.  The  Court  must  use  its  discretion  to 
refuse  fanction  when  necessary.  Where  a  charge 
against  another  person  is  made  by  a  witness 
not  in  the  course  of  his  evidence  or  in  answer  to 
a  question  but  quite  voluntarily  and  irrelevantly 
sanction  can  be  properly  granted  to  prosecute 
the  witness  under  s.  182  of  the  Penal  Code. 
Although  it  would  be  dangerous  to  hold  that 
the  mere  fact  of  a  witness  having  made  con- 
tradictory statements  would  justify  a  Court  in 
granting  sanction  to  prosecute  him  for  perjury, 
the  propriety  or  impropriety  of  such  a  grant  of 
sanction  must  rest  on  the  circumstances.  Ng.\ 
Lu  Pe  V.  Emperor,  13  Cr.  L.J.  56  =  t3  Ind. 
Cas.  392  =  4  Bur.  L  T.  262.  (37  C.  618,  U  C.W. 
N.  767,  6  Ind.  Cas.  476.  11  Cr.  L.J.  360,  R.) 

(981)— Ss.  182,  193— Complaint  to  the  Magis- 
trate as  head  of  the  Police  and  not  as  a  Magis- 
trate— Conviction  under  s.  193  bad. — P  appeared 
before  a  District  Magistrate  and  stated  that  he 
did  not  wish  to  make  a  complaint,  but  wished 
him  to  make  an  enquiry  to  prevent  a  police 
ofhoer  behaving  tyrannically  towards  him.  The 
District  Magistrate  examined  him  on  oath. 
On  enquiry  the  oharge  was  found  to  be  ground- 
less, and  P  was  convicted  under  ss  182  and  19.S, 
Penal  Code.  Held  that,  as  the  statement  of  P 
was  made  to  the  Magistrate,  not  as  Magistrate, 
but  as  head  of  the  police,  the  conviction  under 
8.  193  could  not  stand.  PHUIiEL  v.  King- 
Emperor.  11  A.L  J  13  =  18  lod  Cas.  344  =  14 
Cr.L.J.  36  =  33  A.  102. 

(982)  — Ss.  182.  193— Sanction  to  prosecu'e— 
Police  officer  or  Sub- Magistrate  no  Subordinate 
of  Sessions  Judge  within  s.  195  (7),  Crim.  I'ro. 
Code — Essentials  to  grant  sanoMon  for  contra- 
dictory fltatcmontR— Stc  CRIM.  PitO.  ConK, 
1898,  8.  195,  1914  M  W.N.  793  =  27  M.L.J.  S.'^G 
•  15  Cr.  LJ.  613-25  Ind.  Oas.  624. 
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(983)— Ss.  182, 193— See  CRIM  PRO.  CODE, 
1898,  ss.  225,  232,  233,1537,  10  B.  124. 

(984)— Ss.  182,  193,  2\\—Dismisial  of  false 
complaint— Prosecution  of  complainant. — The 
accused  brought  a  false  complaint  against  a 
person  who  was  discharged.  The  Magistrate 
tried  her  under  s.  182  I.P.C.,  for  having  given 
"  false  information  before  his  own  Court  "  and 
sentenced  her  to  three  months'  rigorous 
imprisonment.  Held  that  the  cSence  committed 
by  the  accused  fell  under  s.  211,  I.P.C,  and 
that  an  cSence  had  also  been^committed  under 
8.  193,  I.P.C.  Queen-Empress  v.  Mi  Ohin. 
MA,  U.B.R.  1897—1901,  Yol.  I,  39. 

(985)— Ss.  182,  199,  417,  511— See  BEN.  ACT 
III  OF  1884,  s.  133,  22  C.  131. 

(986)— Ss.  182,  211— Order  directing  prosecu. 
lion — Absence  of  inqjiiry  or  notice — Interference 
by  nigh  Court. — Where  a  Magistrate  inquired 
into  one  of  two  complaints  preferred  to  a  police 
offi;^er  by  two  people  separately  and  finding  it, 
to  be  false,  directed  the  prosecution  of  both  for 
offences  under  ss.  182,  211  of  the  Penal  Code. 
held  that  though  it  was  not  illegal  to  order  such 
prosecution  without  notice  to  the  other  com- 
plainant or  separate  inquiry,  yet,  it  was  a  wrong 
exercise  of  discretion  with  which  the  High 
Court  could  interfere.  In  the  matter  of  the 
petition  of  G&3\-DTIAH,  A.W.N.  1899,90.  (15 
A.  336,  14  C.  707,  R.) 

(987)— Ss.  182,  211- False  information  to 
police. — A  petition  made  by  a  person  to  the 
police,  falsely  stating  that  he  suspected  another 
of  having  committed  an  offence  and  praying  for 
enquiry,  does  not  amount  to  the  institution  of 
criminal  proceedings,  under  s.  211  of  the  Penal 
Code.  The  petitioner  should  be  charged  under 
8.  182.  In  such  a  case,  a  conviction  under 
8.  2il  was  altered  into  one  under  s.  182  by  the 
High  Court.  REG.  v.  GOP.'.L  BhikAJI,  Rat. 
Ud.  Cp.  C.  72  =  Cr.  Rg.  24-4-1873. 

(988)— Ss  182,  2\1— False  information  before 
police,  rffence  under  s.  182 — Pjosecution  for 
laying  false  information  before  dismissal  of 
complaint,  illegal. — S.  182,  and  not  merely 
8.  211  of  the  Code,  applies  to  cases  in  which  the 
false  statement  charged  is  made  to  a  Police 
Officer.  The  Magistrate  has  no  jurisdiction  to 
order  a  prosecution  for  making  a  false  com- 
plaint, till  that  complaint  has  been  finally 
determined.  GATIMANDAL  v.  EMPEROR,  4 
C.L.J.  88  =  4  Cr.  L  J.  68.  (5  C.W.N.  727,  3  C. 
W.N.  758.  F.) 

(989)— Ss.  182,  211— False  Information  to 
Police  — Making  fahe  charge  of  theft — Prosecu- 
tion for — No  previoiis  sflnc^ion  necessary. —  The 
offence  of  intentionally  mnkirg  a  false  charge 
of  theft  against  some  one  in  an  information 
laid  at  a  Police  station  falls  both  within  s  162 
and  8.  211  of  the  P^nal  Code.  Therefore  no 
sanction  of  Police  oflioer  in  necrssary  previous 
to  the  filiPB  of  a  complaint  in  reprrot  of  such 
offence.  Ml  Nr.wR  v.  'SU  CniT,  U  B  R.  1912. 
iBt  Qr..  134  =  13  Ind.  Cas.  992  13  Cr.  L.J. 
876.  (21  W-R.  41.  3  C.W.N.  33,  3  C.W.N. 
491,  R.) 
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(990)  — Ss.  182,  211 — Fcilse  charge,  bringing 
of,  before  Police— Recommendation  by  Police 
that  informant  should  be  prosecuted  —  Prose- 
cution of  informant  and  conviction — Irregul- 
arity—Crim.  Pro.  Code,  ss.  195,  532,  537— 
"  Coviplaint." — The  appellant  lodged  informa- 
tion before  a  Sub-Inspector  of  Police  that 
certain  persons  had  beat  him  and  set  fire  to  a 
house.  The  Sub-Inspector  on  inquiry  did  not 
believe  the  story  and  recommended  that  the 
appellant  might  be  prosecuted  under  ss.  182 
and  211  of  the  Penal  Code.  The  prosecution  of 
the  appellant  was  then  directed  by  a  Deputy 
Magistrate.  A  preliminary  inquiry  was  made 
and  the  appellant  was  committed  to  the  Court 
of  Session  and  convicted  under  s.  211  ;  Held, 
that,  even  if  there  was  any  defect  in  the  initi- 
ation of  the  proceedings  in  the  original  Court, 
still  when  the  accused  had  been  committed  for 
trial  to  the  Court  of  Sessions,  a  conviction  by 
that  Court  could  not  be  set  aside,  simply  on  the 
ground  of  some  irregularity  in  the  commitment 
proceedings,  more  specially  when  that  point 
was  not  raised  in  the  first  Court,  and  that 
8.  532  of  the  Crim.  Pro.  Code  would  cure  such 
a  defect.  (33  C.  30  =  10  CW.N.  30  =  3  Cr.L.J. 
125,  7  C.L.J.  37  =  7  Cr.  L.J.  338,  D.;  9  B.  288, 
Eel.  on.)  S.  195,  Crim.  Pro.  Code,  clearly 
contemplates  prosecutions  at  the  instance  of 
Police  Officers.  In  any  case,  when  a  Police 
Officer  asks  that  person  should  be  prosecuted 
under  s.  211,  Penal  Code,  for  Information  given 
to  him,  and  gives  evidence  himself  in  support 
of  that  charge,  no  serious  irregularity  can  arise 
in  the  conviction  of  the  accused  in  proceedings 
initiated  upon  that  report.  Dilan  SINGH  v. 
Emperor,  13  Cr.  L.J.  826  =  17  Ind.  Gas.  570 
=  40  C.  360. 

(991)— Ss.  182,  211— Proceedings  under  the 
section — Necessity  for  giving  an  opportunity  to 
complainant  to  prove  his  case. — In  oases  to 
which  s.  211  applies,  and  in  which  a  criminal 
proceeding  has  been  instituted,  a  Court  should, 
as  a  rule,  proceed  to  determine  such  proceeding 
instituted  in  it,  and  should  give  the  person  insti- 
tuting it,  a  reasonable  opportunity  of  support- 
ing his  case  before  proceeding  against  him  for 
an  offence  under  s.  211.  It  is  left  to  the 
discretion  of  the  Court  to  determine  when  and 
under  what  circumstances  prosecutions  should 
be  proceeded  with  under  ss,  182  and  211.  That 
discretion  would,  as  a  rule,  be  rightly  cxprcised 
by  the  Court  proceeding  to  dispose  of  the 
criminal  proceeding  then  pending  before  it, 
before  taking  action  under  s.  211  or  s.  182 
against  the  person  who  had  instituted  such 
proceeding,  or  on  whose  information  such  pro- 
ceeding had  been  instituted.  QueRN-Kmpress 
V.  Raghu  TIWARI,  15  A.  336  =  A.W.N.  1893, 
111.  [P.,  29  A.  587  =  4  A.L.J.  471  =  AW.N, 
1907,  195  ;  R.,  33  C.  1  =  2  O.L.J.  228  =  10  C.W. 
N.  158,  A.W.N.  1899,  90.] 

(992)— Ss.  182  and  211— False  information- 
False  charge — Essentials  of  the  two  offences  — 
Two  offences  are  distinct. — 8.  182  of  the  Indian 
Penal  Code  relates  only  to  cases  of  information 
given  to  officials,  with  the  intention  of  causing, 
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or  with  knowledge  that  it  'is  likely  to  cause, 
that  official  to  do  or  omit  to  do  something, 
which  he  ought  not  to  do  or  omit,  to  do,  or  to 
use  his  lawful  power  to  the  injury  or  annoyance 
of  any  person.  This  is  a  distinct  ofience  from 
that  described  in  s.  211  of  the  Code,  which 
relates  to  an  attempt  to  put  the  Criminal 
Courts  in  motion  against  another  person.  The 
action,  which  s.  211  renders  penal,  is  action 
entailing  very  serious  consequences  and,  there- 
fore, the  more  serious  consideration  is  required 
of  the  individual  who  takes  it.  It  is  sufficient, 
therefore,  in  such  cases,  for  the  prosecution  to 
establish  that  there  was  no  just  or  lawful 
ground  for  the  action  taken  and  that  the 
accused  knew  this.  But  something  more  is 
required  in  the  case  of  action  referred  to  in 
s.  182,  To  bring  a  case  within  that  section,  it 
is  necessary  for  the  prosecution  to  prove  not 
merely  absence  of  reasonable  or  probable  cause 
for  giving  the  information,  but  a  positive 
knowledge  or  belief  of  the  falsity  of  the  inform- 
ation given.  The  circumstances,  which  are 
necessary  to  bring  a  case  within  s.  182,  involve 
different  considerations  from  those  that  arise 
from  s.  211.  S.  182  does  not  necessarily  impose 
upon  the  person  giving  information  to  the 
officer  criminal  liability  for  mere  want  of 
caution  before  giving  that  information.  There 
must  be  positive  and  conpcious  falsehood  estab- 
lished. Emperor  v.  Rabikrishna  Yesh- 
WANT  Adarkar,  9  Bom.  L.R.  33  =  31  B.  204 
=  5  Or.  L.J.  105.  [F,,  11  Cr.L.J.  420  =  6  Ind. 
Cas.  944  =  20  P.R.  1910,  Cr  =30  P.W.R.  1910, 
Cr,,  140  P. L.R.  1910.] 

(993)— Ss.  182,  211— i^'aZse  charge— Institu- 
tion of  criminal  proceedings— Offence — Distinc- 
tion between  Ss.  182  and  211.— S.  182,  Penal 
Code,  is  to  be  interpreted  not  in  isolation  but 
in  association  with  s.  211  of  the  Code.  Where 
the  information  conveyed  to  the  police  amounts 
to  the  institution  of  criminal  proceedings 
against  a  defined  person  or  amounts  to  the 
falsely  charging  of  a  defined  person  with  an 
offence  as  "  offence "  is  defined  in  the  Penal 
Code,  then  the  person  giving  such  information 
has  committed  an  offence  punishable  under 
s.  211.  In  such  a  case.  s.  211  is,  and  s.  182  is 
not,  the  appropriate  section  under  which  to 
frame  a  charge.  S.  182,  when  read  with 
s.  211,  must  be  understood  as  referring  to  cases 
when  the  information  given  to  the  public 
servant  falls  short  of  amounting  to  institution 
of  criminal  proceedings  against  a  defined  person 
and  falls  short  of  amounting  to  the  false  charg- 
ing of  a  defined  person  with  an  offence  as 
defined  in  the  Penal  Code.  EMPEROR  v. 
APAYA  TATOBA  MUNDE,  15  Bom.  L  R  574  =  2 
Bora  Cp,  C,  86  =  14  Cr.  L.J.  491  =  20  Ind.  Cas. 
747. 

(994)— Ss.  182  and  2]1— Complaint  of  offence 
by  police  to  Magistrate — Complaint  made  against 
person  who  was  found  to  have  made  a  false, 
report  and  charge  —  Complaint  presented  to 
Magistrate  to  be  disposed  of  —  No  necessity  to 
give  accused  opportunity  of  proving  truth  of  his 
complaint.— Q   reported   to  the  police  that  A 
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had  stolen  Rs.  50  from  him.  The  case  was 
investigated  by  the  police  and  found  to  be  false. 
With  the  eanction  cf  the  District  Superinten- 
dent of  Police,  the  Sub-Inspector  who  investi- 
gated the  case  preferred  a  complaint  against  G 
of  an  ofience  under  s.  182,  Penal  Code,  to  a 
first  class  Magistrate.  It  was  contended  on 
behalf  of  G  that  it  was  objectionable  to  proceed 
with  the  case  against  him,  until  his  complaint 
had  been  inquired  into  by  some  officer  other 
than  the  police  and  found  to  be  falsa.  The 
Magistrate  overruled  the  objection,  but  on  an 
,  application  for  revision  of  his  order  being  made 
,to  the  Sessions  Judge,  the  laoter  submitted  the 
case  to  the  Judicial  Commissioner's  Court,  with 
a  view  to  the  order  complained  of  by  G  being 
set  aside.  Held  that,  where  a  complaint  of  an 
ofience  under  s.  182,  Penal  Code,  is  preferred 
to  a  Magistrate,  it  stood  on  a  footing  quite 
difierent  from  a  police  report  and  that,  in  the 
absence  of  any  provision  of  law  barring  it,  the 
Magistrate  is  bound  to  receive  and  dispose  of  it, 
and  that  there  was  no  legal  authority  for  the 
special  procedure  suggested  on  G's  behalf, 
Pom/ed  OMi ; —The  ofience  was  pointed  out  to 
be  one  under  s.  211,  Penal  Code,  rather  than 
under  s.  182,  and  thas,  as  such,  it  was  not 
one  for  the  prosecution  of  which  sanction  is 
necessary,  as  it  was  not  one  committed  in  rela- 
tion to  any  proceedings  in  any  Court.  EMPEROR 
V.  Ghansram,  4  N.L.R.  136  =  8  Cr.  L  J.  349. 
(7C.P.L.R.  6,  D.) 

(995)— Ss.  182,  211  —  Crim.  Pro.  Code, 
ss.  403,  236 — Acquittal  of  accused  of  an  ofence 
under  s.  182,  Penal  Code,  whether  bars  subse- 
quent trial  of  accused  for  an  offence  under 
a.  211,  Penal  Code. — Where  the  accused  was 
tried  and  acquitted  of  an  ofience  under  9.  182, 
Penal  Code,  held,  the  acquittal  is  no  bar  to  the 
subsequent  trial  of  the  accused  for  an  ofience 
under  s.  211,  I.P.C.,  since  these  ofiences  are 
essentially  distinct  and  ss.  236  and  403,  Crim. 
Pro.  Code,  have  no  application  because  in  this 
case  there  has  been  no  doubt  as  to  which  of  the 
ofiences  has  been  committed,  and  there  could 
have  been  no  charge  in  the  alternative.  THAKAR 
BINGH  V.  Chattar  PaTj,  20  PR.  19ia,  Cr.= 
IM  P.L  R.  1910  =  30  P. W.R.  1910,  Cr.  =  6Ind. 
Cas.  944  =  11  Cr,  L  J.  420.  (32  C.  180,  31  B. 
204,  D.) 

(996)— Ss.  182,  211  —  Autrefois  acquit  — 
Burden  of  ■proof  — Offence  under  s,  182 — Com- 
Tplaint  to  public  servant  whether  necessary. — The 
burden  of  establishing  the  existence  of  facts 
necessary  for  the  application  of  the  doctrine  of 
autrefois  acquit  lies  upon  the  accused.  To 
sustain  a  prosecution  for  an  offence  under 
B.  182,  Penal  Code,  it  is  not  necessary  that  the 
complaint  should  have  been  made  to  a  public 
setvant  with  tho  intention  of  inducing  such 
public  servant  to  take  action  of  a  sort  which  a 
public  servant  of  the  description  in  question 
could  take  and  which  would  not  bo  open  to  a 
private  individual.  l.M.VNDV  Al'l'AIiASWAMI  V, 
Emi'KHOU,  18  Cr.  L.J.672=^25  lod.  Cas,  1000. 

(997)  — Ss.  1H2.  'l\.\~'\\he>h>:r  sanction  ncns- 
iary — Code  of  Criminal  Procedure,  s.  196  (1).— 
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[  H  made  a  report  against  several  persons  includ- 
ing  one  c,  at  a  police  station,    charging  them 

j  with  rioting  and  voluntarily  causing  hurt.  The 
police  made  enquiry  and  sent  up  several  persons 
for  trial  but  not  S.  Some  of  these  were  convict- 
ed by  the  Magistrate,  but  acquitted  by  the 
Sessions  Judge.  Thereupon  S  made  a  complaint 
to  the  Magistrate,  charging  H  with  having 
made  a  false  report  in  respect  to  himself  to  the 
police  The  Magistrate  took  cognizance  of  the 
complaint.  Held,  that  the  Magistrate  had  no 
power  to  take  cognizance  of  the  complaint  by 
reason  of  the  absence  of  sanction.  Hardwar 
PaIjv.  King-Emperor,  10  A.L.J.  61  =  13  Cr. 
L.J.702  =  16Ind.Ca8.  510  =  34  A.  522.  [Rel  ,13 
Cr.  L.J  855  =  17  Ind.  Cas.  791  =  10  A.L.J.429.] 

(.998)— Ss.  182,  211— Application  in  Judge's 
Court — False  information — Prosecutio7i  sanc- 
tioned by  Judge- Legality  of,— The  appellant  was 
an  insolvent  against  whom  proceedings  were 
pending  before  a  District  Judge.  He  made 
a  petition  to  the  Court  alleging  that  the 
respondent  had  misappropriated  certain  things 
belonging  to  him  and  prayed  that  the 
respondent's  bouse  might  be  searched  by  the 
police.  The  District  Judge  forwarded  the  peti- 
tion to  the  Magistrate  with  the  result  that  the 
respondent  was  arrested  and  his  house  was 
searched.  Eventually  the  Magistrate  discharged 
the  respondent.  The  latter  applied  to  the 
District  Judge  for  sanction  to  prosecute  the 
appellant  under  ss,  182  and  211,  Penal  Code. 
Held,  that  the  District  Judge  was  a  public 
servant  before  whom  false  information  was 
given  and  be  was  competent  to  grant  sanction 
to  prosecute  under  s.  182,  Penal  Code,  Held 
further,  that,  with  regard  to  s.  211,  Penal  Code, 
the  Court  of  the  District  Judge  before  whom 
insolvency  proceedings  were  pending  was  not 
the  Court  in  which  criminal  proceedings  were 
instituted,  and  it  could  not  be  said  that  the 
offence  of  causing  criminal  proceedings  to  be 
instituted  without  just  and  lawful  grounds 
was  committed  in  relation  to  a  proceeding 
pending  in  the  Court  of  the  District  Judge. 
Mahommad  Fakhruddin  v.  Bhikhi  Ram, 
12  A.L.J.  278  =  36  A.  212  =  1S  Cr.  L,J.  360  = 
23  Ind  Cas.  728. 

(999)— Ss.  182,  211— See  CrIM.  PRO.  CODE, 
1893,  ss.  4  (h),  476,  11  A.L.J.  529  =  14  Cr.L.J. 
425  =  20  Ind.  Cas.  409. 

(1000)— 8s  182,  211— Sea  Crim.  Pro.  CODE, 
1S98,  3.  203,  4  C.L.R.  413. 

(1001)— S3.  182  and  211— See  DEFAMATION, 
2  C  P.L.R.  193. 

(1002)— Ss.    182,      211— See    M.'^GISTRATE, 

Jurisdiction  of— General  Jurisdiction, 
Rat.  Un.  Cr.  C.  070  =  Cr.  Rg.  30  of  1893. 

(1003)— Ss.  182,  250,  342— Sanction  required 
for  prosecution  under  s.  1R2,  IPC, — Giving 
public  servant  false  information  with  intent  to 
cause  injury— Applicability  of  a.  220.  I.P.C. ,  to 
malicious  arrest  by  police — Responsibility  of 
police  in  such  matters — Sec  QukkN-KmphrSS 
v.  Nag  A  AuiN(J  Zan,  U  BR,  1892—1886,  Vol. 
I,  172.     (7  W.R.  Cr.  3, 10  B.  506,  B.) 
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(1004)— Ss.  182,  415,  419  and  rAl— Produc- 
tion of  false  certificate — Illegal  conviction — 
Pleading  guilty.— Attempt  to  get  reinstated  in 
Kurnam's  post  by  the  production  of  false  certi- 
ficate does  not  cause  "harm  "or  "damage" 
within  the  meaning  of  a.  415,  to  the  oftioer 
before  whom  the  oertifiaate  is  produced  ;  and 
80  conviction  under  ss.  419  and  511,  held 
illegal.  Qucare :  —Whether  the  facts  proved 
might  not  amount  to  an  offence  under  s.  182, 
I.P.C.  A  conviction,  which  is  illegal  and 
therefore  liable  to  be  set  aside  (on  appeal), 
cannot  be  sustained  merely  on  the  ground  that 
the  accused  pleaded  guilty  to  the  charge  in  the 
lower  Court,  In  re  Manikkam  Pildai,  i 
M.L.T.  324  =  19  M.L  J.  271  =  8  Cr.  L.J.  421. 

(1005)— Ss.  182,  419  —  See  CHEATING - 
False  Personation,  14  P.R.  1830,  Cr. 

(1006)— Ns.  182  and  ^65— Preparation  of 
false  document  for  securing  dismissal  of  Forest 
Officer  —  Imitation  of  postal  stamp, — The 
accused,  with  a  view  to  secure  the  dismissal  of  a 
Village  Mansif  from,  and  his  own  appoint- 
ment to,  the  post  of  a  Forest  Ofi&cer,  sent  to 
the  Tahsildar  a  false  document  purporting  to 
be  a  Takid  of  the  Forest  Ranger,  and,  to  give 
colour  of  reality  to  his  document,  he  stamped 
a  postage  stamp  with  a  stamp  with  the  inten- 
tion that  it  should  be  believed  that  the  stamp 
had  passed  through  the  Post  OfSce  on  a  certain 
date.  Held,  that  the  act  imputed  to  the 
accused  could  not  be  held  to  be  a  forgery,  as  it 
could  hardly  be  said  that  the  loss  of  his  ap- 
pointment by  the  Village  Munsif  would  be  the 
direct  consequence  of  the  concoction  of  the 
false  document.  Held  also,  that  the  limita- 
tion of  the  postal  stamp  could  not  be  held  to 
be  a  counterfeiting  of  a  mark  used  for  the  pur- 
pose of  authenticating  a  document  ;  but  that 
the  accused  would  be  guilty  under  s.  182,  of 
the  oSance  of  giving  false  information  to  a 
public  servant,  intending  thereby  to  cause  the 
public  servant  to  use  his  power  to  the  injury 
of  the  Village  Munsif.  In  re  KRISHNA  AIYaN, 
lWeiF539. 

(1007)— Ss.  182,  5Q0—Crim.  Pro.  Code, 
ss.  284,  235,  236,  239  and  i03— Acquittal  of  an 
offence  under  s.  182,  I.P.C,  tohether  bars  pro- 
secution under  s.  500,  I.P.C.,  arising  out  of 
the  same  transaction. — Where  the  accused  who 
had,  in  a  petition  to  a  Tahsildar  under  the 
Court  of  Wards,  fahely  made  certain  defama- 
tory allegations  against  a  Sub-Inspector  of 
Police,  was  tried  for  an  oSence  under  s.  182, 
l.P.Ci  on  the  sanction  of  the  Minager  of  the 
Court  of  Wards,  but  was  acquitted  on  the 
ground  that  the  person  to  whom  the  petition 
was  made  was  not  a  public  servant,  held — on 
a  Bubsequenl  prosecution  of  the  accused  under 
e.  500,  I.P.C,  on  the  complaint  of  the  Sub- 
Inspector,  that  the  acquittal  of  the  accused  in 
the  previous  prosecution  was  no  bar  to  his 
trial  for  the  oSonce  of  defamation.  Per 
Holmwood,  J, — That  the  case  fell  under 
s.  235  (I)  of  the  Code  of  Criminal  Procedure  and 
under  no  other    of  the    exceptions  in  ss.  231, 
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235,  236  and  239,  and  therefore  the  prosecution 
under  s.  500,  I  P.C.,  was  clearly  saved  by  the 
provisions  of  s.  403  (2),  Crim.  Pro.  Code. 
RAM  Srbak  Latj  v.  Emperor,  14  C.W.N. 
839  =  12  C.  L.J.  15  =  6  Ind.  Gas.  352  =  37  C.  604 
=  11  Cr.  L  J.  325. 

(1008)— Ss.  182,  500— See  CRIM.  PRO. 
CODE,  1898,  Es.  195,  198,  423,  25  A.  534  = 
A.W.N.  1903.  100. 

(1009) -Ss.  182,  500— See  Crim.  PRO.  CODE, 
189S,  ss.  248.  253,  403,  22  B   711. 

(1010)— Ss.  182,  500— See  SANCTION  TO 
PROSECUTE— Conditions   requisite  for 

GRANT  OF  sanction,  ETC.,  Rat.  Un.  Cr.  C. 
315  =  Cr.  Rg.  1  of  1887. 

S.  183. 

(1011)— S.  1S2— Illegal  resistance  to  attach- 
ment of  property  by  bailiff. — A  mere  verbal 
direction  to  the  bailifi  not  to  remove  property 
attached  by  him  in  execution  of  a  decree,  unless 
the  property  was  entered  as  the  accused's  pro- 
perty, cannot  be  regarded  as  an  illegal  resistance, 
under  s.  183,  if  the  evidence  does  not  show  that 
the  bailifi  is  either  abused  or  intimidated,  or 
that   any    physical    resistance  was   attempted, 

Queen-Empress  V.  Husain  valad  Tajbhai, 
IS  B.  564. 

(1012)— S.  183 — Proceeding  of  inferior  Crimi- 
nal Court—  Statement  of  necessary  facts — Re- 
sistance to  Karkoon — Conviction  byMamlatdar — 
Land  Revenue  Cade,  Bom.  Act  (V  of  1879),  ss.  12, 
87. —The  proceedings  of  an  inferior  Court  of 
limited  jurisdiction  must  set  forth  the  facts  and 
orders  (not  being  general  statutes  of  which  all 
Courts  must  take  notice)  requisite  to  give  it 
authority  in  the  particular  case.  The  High 
Court  cannot,  on  review,  presume  the  existence 
of  the  necessary  circumstiuoes  which  are  not 
set  forth.  Where  it  did  not  appear  on  the 
face  of  the  conviction  that  the  Mamlatdar  was 
an  officer  to  whom,  under  the  provisions  of  s.  13 
of  the  Land  Revenue  Code,  the  powers  of  the 
Collector,  constituted  by  s.  87  of  the  Code,  had 
been  delegated  under  any  general  or  special  order 
of  the  Government,  nor  that  the  karkoon  em- 
ployed to  distrain  was  an  officer  directed  to 
perform  that  duty  by  the  Commissioner,  under 
the  orders  of  Government,  a  person  resisting  such 
a  karkoon  by  force  when  the  latter  came  to 
distrain  some  goods  at  his  house,  is  not  guilty 
of  an  offence  under  s.  183  of  the  I.P.C.  QUEEN- 
EmpresSv.  Yeswant,  Rat.  Un.  Cr.  C.  325  = 
Cf.  Rg.  13  of  1887. 

(1013) — S-  183— Refusal  to  handover  money 
to  bailiff. — A  mere  refusal  by  the  accused  to 
hand  over  to  the  bailiff  the  money  which  he  had 
in  bis  pocket,  is  not  a  resistance  to  the  taking 
of  that  money  within  the  meaning  of  s.  183  of 
the  Penal  Code.  QubEN-Empress  v.  AliBHAI, 
Rat   Ua.  Cp.  C.  412  =  Cr.  Rg.  77  of  1888 

(1014)  — S.  183 —Obstructing  attachment  by 
Municipal  Officer — Bona  fides  of  the  officer 
attaching  the  property — Madras  Distri:t  Munici- 
palities Act  (IV  of  1884),  s.  277.— Where  a 
Munioipal  OCQoer  attaches  pcopeity,   belonging 
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to  a  third  person,  under  the  bor.afide  belief  that 
the  property  really  belonged  to  the  defaulter, 
the  owner  in  obstructing  its  being  taken 
by  the  Municipal  Officer,  who  is  also  a  public 
servant,  would  have  committed  an  offence 
punishable  under  s.  183,  Penal  Code.  The  terms 
of  s.  277  of  the  Madras  District  Municipalities 
Act  are  less  wide  than  those  of  s,  1S3,  Penal 
Code,  and  the  owner,  therefore,  could  not  be 
convicted  under  s,  277  of  the  District  Munici- 
palities Act,  Where  such  person  was  acquitted 
on  a  charge  under  s.  277  of  the  District  Munici- 
palities Act,  the  High  Court  refused  to  order 
a  further  prosecution  under  s.  183,  Penal  Code. 
Public  Prosecutor  v.  soosai  Kannu 
Chetti,  1  Weir  126. 

(1015) — S.  18S~Power  of  Village  Munsif  to 
distrain  •property  outside  his  jurisdiction  for 
arrears  of  revenue  in  respect  of  land  within 
jurisdiction.— "Where  a  Village  Munsif  of  a 
certain  village  was  authorised  by  a  demand 
notice  to  distrain  the  property  of  certain  de- 
faulters for  arrears  of  the  revenue  due  by  them, 
held,  that  he  had  authority  to  distrain  property 
belonging  to  the  defaulters  outside  his  jurisdic- 
tion, for  arrears  of  revenue  in  respect  of  land 
within  his  jurisdiction,  and  that  his  appoint- 
ment by  reference  to  his  office,  instead  of  by 
name,  was  not  illegal.  Held,  therefore,  that  a 
person  obstructing  such  distraint  of  property  out- 
side the  local  jurisdiction  of  the  Viila^ge  Munsif 
would  be  guilty  of  an  offence  under  s.  188, 
Penal  Code.  In  re  lYYEMPERUMAL  NAIKAN, 
1  Weir  127. 

(1016)— S.  183— Resisting  the  taking  of  pro- 
perty by  lawful  authority  of  public  servant— 
Crim.  Pro.  Code  (Act  V  of  189S),  s.  195  (a)  — 
Sanction  to  prosecute  -Competent  Court- — The 
accused  was  convicted  of  an  offence  under  s.  183, 
Indian  Penal  Code,  by  a  Magistrate  of  the  First 
Class  for  resisting  the  taking  of  property  in  an 
execution  case  in  the  Munsif's  Court.  The 
attachment  was  made  by  the  Naib  Sheriff 
attached  to  the  Tahsil,  and,  nn  the  report  of 
the  Tahsildar,  the  District  Judge,  being  of 
opinion  that  a  criminal  prosecution  should  be 
instituted,  ordered  the  papers  to  be  sent  to  cho 
Deputy  Commissioner  for  proper  orders  to  be 
passed  in  the  matter.  The  trying  Magistrate 
took  cognisance  of  the  case  on  the  order  of  the 
Deputy  Commissioner  and  convicted  the  ac- 
oused.  It  was  contended  for  him  that  there 
was  no  complaint  or  legal  sanction  against  him 
and  that  the  conviction  was,  therefore,  bad  in 
law.  Held,  that  the  order  of  the  District 
Judge  operated  as  a  complaint  and  the  cou 
viction  wa8  not  illegal.  CROWN  v.  NlIIALA, 
8  P.L.R.  1901=^1  CrJi.J.  36. 

(1017)— 8.  183— See  Nos.  31  and  402,  supra, 
and  No.  22GG,  infra. 

(1018)— Ss.  183.  79,  99  and  35'd—Rcsislancfi 
to  llie  taking  of  property— Scope  of  the  ss.  99 
and  183.  —  In  oonstruing  s.  183,  the  language 
of  H.  99,  as  well  as  that  of  other  sootione  ooo- 
corning  resisoanoa  to  the  actn  of  public  servants 
muul  be  boiae  ia  miad.  B.  99  deolaros  Ibal  the 
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protection  afforded  by  the  Penal  Code  to  public 
servants  acting  in  good  faith  under  colour  of 
their  office  is  not  lost  to  them,  by  reason  of 
any  mistake  in  the  exercise  of  their  proper 
function.  In  a  case  where  a  public  servant  does 
an  act  of  a  kind  which  he  has  no  authority  to 
do,  he  could  not  be  acting  in  discharge  of  his 
public  functions  and  the  lawful  authoiity 
required  by  s.  183  would  be  clearly  wanting.  If, 
on  the  other  hand,  the  act  of  the  public  servant 
is  an  act  of  the  kind  which  he  is  authorised  to 
do,  no  miscarriage  on  his  part,  due  to  an  honest 
mistake  of  fact,  could  render  him  liable  to  pro- 
secution. Resistance  to  such  an  act,  or  an 
assault  on  him  in  the  course  of  doing  the  act  is 
punishable  under  s.  183  and  s.  353  of  the  Code 
respectively.  The  phrase  "  lawful  authority  " 
used  in  s.  183  does  not  oblige  a  Court  to  hold 
that  the  cases  in  which  the  person  charged  may 
have  a  civil  action  against  the  public  officer 
mast  be  excluded  from  the  operation  of  the  sec- 
tion A  decree  having  been  passed  against  the 
assets  of  a  deceased  debtor,  execution  was  taken 
out,  and  the  Amin  of  the  Court  attempted  to 
attach  and  seized  certain  goods  in  the  possession 
of  the  accused  as  forming  part  of  the  assets  of 
the  deceased.  The  accused  wrested  them  from 
the  hands  of  the  attaching  officer  stating  that 
they  belonged  to  him  and  not  to  the  deceased. 
Held,  that  the  accused  was  guilty  of  an  offence 
under  s.  183.  Penal  Code,  inasmuch  as  the 
Amin  had  lawful  authority  to  take  in  execution 
the  goods  of  the  deceased,  but  acted  erroneously 
regarding  a  matter  which  did  not  affect  the 
nature  of  his  authority.  QUEEN-EmpreSS 
V.  TIRUCHITTAMBALA  PATH  AN,  21  M.  78  =  1 
Weir  123.  IR.,  21  M.  296  =  1  Weir  135. J 

(1019)  —  Ss.  183,  185,  323,  355—  See 
Sanction    to   prosecute  —  Conditions 

REQUISITE  for  GRANT  OF  SANCTION,  ETC., 
17  M.L.J.  559  =  31  M.  43  =  7  Cr.  L.J.  6  =  3  M. 
L,T.  113. 

(1020)  — Ss.  183,  186— Attachment  of  property 
— Possession  of  loarrant. — It  is  the  intention  of 
law  that,  when  a  public  servant  attaches  pro- 
perty under  a  warrant  in  execution  of  a  decree, 
he  must  have  the  warrant  with  him  ;  otherwise, 
the  taking  of  the  property  is  not  lawful. 
EiAirKROU  v.  Ganesh  L.\d,  27  A.  238  =  1  A.L. 
J.  593  =  AW.N.  1901,  229  =  1  Cr.  L.J.  896. 
(5  A.  318,  R.) 

(1021)— Ss.  183  and  \8Q- Resistance  to  exicu- 
tion  of  warrant  re-issued  after  a  previous 
return—  Validity  of  the  tvarrant. — Where,  in 
pursuance  of  a  warrant  for  the  realisation  of 
money  duo  under  a  cerlifioate  from  a  Revenue 
officer,  hiving  the  form  of  a  decree,  a  return 
was  made  two  days  prior  to  the  date  on  which 
the  warrant  was  made  returnable  that  no  pro- 
perty of  the  debtor  could  be  found,  Jicid,  that 
the  same  warrant  could  not  be  reissued  after 
the  return  and  that  persons  resi.sling  the 
execution  of  the  ro-issuod  warrant  would  not  be 
guilty,  either  undor  s.  l83,  or  under  a.  186, 
Ponal  Code.  ADMAR  MIDDAY  v.  E.MPBE8S, 
8C.W.M.891.    [Zi.,9C.W.N.  l;25.J 
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(1022)— Ss.  183  and  186— Obstruction  to 
attachment  under  a  time  expired  tvarrant. — An 
attachment  of  crops  for  arrears  of  revenue 
under  a  warrant  of  attachment  that  has  expired 
is  not  legal.  Obstruction  to  such  attachment 
is  not  an  oSence  either  under  s.  Ib3  or  under 
s.  186.     In  re  RAMA   GOUNDAN,  1   Weir  134. 

(1023)  —  Ss.  183,  186— Attachment  under 
defective  warrant — Resistance- — A  resistance  to 
a  sherifi  attaching  property  under  a  defective 
warrant  is  not  liable  to  be  punished  under 
either  s.  183,  or  a,  186,  I. P.O.  In  execution  of 
an  order  for  attachment  of  articles  in  possession 
of  the  judgment-debtor,  the  sherifi  is  not 
competent  to  attach  property  alleged  to  belong 
to  the  judgmoot-debtor,  but  in  the  possession 
of  a  third  person.  PrabH  DYAL  v.  KlNG- 
Emperor,  49P.R.  1905,  Cr.  =  164  P.L.R.  1905 
=  3Cr.  L.J.  75. 

(1024)— iSs.  183,  186— Attachment  i?i  execu- 
tion of  decree— Resistance. — Where  a  camel  was 
taken  by  a  Court  peon  who  was  ordered  to 
attach  it,  without  resistance,  to  the  Court 
compound,  but  the  accused  rescued  it,  before  it 
was  handed  over  to  the  sherifi,  held,  that  the 
accused  was  liable  to  be  convicted  under  s.  186, 
I.P.C..  and  not  under  s-  183.  XJTTAM  SiKGH 
V.  EMPRESS,  26  P.R.  1886,  Cr. 

(1025)— Ss.  183,  186— Execution  of  decree  of 
Civil  Court — Resistarice  to  entry  of  bailiff — 
Breaking  open  door. — A  person  who  resists  the 
entry  into  his  house  of  a  bailiS  who,  in  execu- 
tion of  a  decree  against  another  person,  enters 
his  house  by  breaking  open  the  door  for  attach- 
ing goods  belonging  to  that  person,  cannot  ba 
convicted  of  an  ofience  under  s.  183  or  s.  186  of 
the  Penal  Code,  if  it  should  turn  out  that  the 
person  or  goods  of  the  debtors  are  not  in  the 
house,  lor  under  such  circumstances  the  bailifi 
would  be  a  trespasser.  REG.  v,  GAZI  kom  ABA 
DORE,  7  B.H.C.  Cr.  83.  [£>.,  21  M.  78.] 

(1026)- Ss.  183  and  188  -Attachment  of  pay, 
order  for — Disobedience-— An  auditor  of  a 
Railway  Company  being  served  with  an  order 
of  a  Civil  Court  dated  the  3l8t  March,  attaching 
a  railway  servant's  pay  which  fell  due  on  the 
lat  April,  returned  the  order  endorsing  on  it 
that  the  pay  was  not  due  till  the  lat  April  and 
that  the  order  was  dated  the  3l8t  March.  The 
pay  having  been  paid  on  the  Ist  April  a 
subsequent  order  issued  on  that  date  was  also 
returned.  Held,  that  the  auditor  was  not 
liable  to  be  convicted  either  under  s.  183  or 
8.  188.  I.P.C.  LIQHTFOOT  v.  CROWN,  9  P.R. 
1874,  Cr. 

(1027)— Ss.  183  and  192— Resistance  to  exe- 
cution of  ivarrant  of  attachment. — The  accused 
were  convicted,  under  s.  192  of  the  Penal  code, 
for  offering  resistance  to  an  attachment  of 
certain  property  ordered  by  the  Deputy 
Collector  in  execution  of  a  certificate  under  the 
Public  Demands  Recovery  Act  (VII  of  1880, 
B.C.).  The  warrant  under  which  the  attach- 
ment was  made,  stated  that  the  return  should 
be  made  on  or  before  3rd  February,  but  the 
ofience    was  committed   on  the  4tb  i'ebruary. 
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Hela    that    ihe  conviction  was  bad.     ANANDA 

Lall  Bera  v.  The  Empress,    10  C.  18  =  13 
C.L  R.  209. 

(1028)— Ss.  183,  352,  353— See  SANCTION 
TO   i'rosecdte—  Conditions    requisite 

FOR  GRANT  OF  SANCTION,  ETC.,  31  C.  664. 
S.  184. 

(1029)  — S.  18i— Execution  of  sale-deed  re- 
garding property  ordered  to  be  sold  in  execution 
of  decree. — Where  two  persons  were  charged 
under  s.  184,  i.F.C.,  one  of  them  from  executing 
and  the  other  lor  accepting  a  deed  of  sale  of 
some  property  which  was  ordered  to  be  sold  in 
execution  of  a  decree  of  a  Revenue  Court  held, 
that  the  execution  of  the  sale-deed  would  not 
amount  to  an  obstruction  of  the  sale,  and  was, 
therefore,  not  punishable  under  s.  184,  I.P.C. 
EMPRESS  V.  Badam  Singh,  A.W.N.  1883, 
197. 

(1030)— S.  18i— Agra  Tenancy  Act,  s.  134— 
Adjournment  of  salt  owing  to  paucity  of  bidders 
—  Obstruction  lo  sale  on  adjourned  date, — An 
Amin,  deputed  to  hold  a  sale  under  Ch.  IX 
ot  the  Agra  Tenancy  Act,  adjourned  it  to 
another  date,  lor  paucity  of  bidders  ;  the  condi- 
tions laid  down  in  s,  134  of  the  Act  for  an 
adjournment  of  sale  did  not  exist  in  the  case. 
Held,  that  persons  obstructing  the  Amin  on  the 
adjourned  date  of  sale  could  not  be  convicted 
under  s-  184,  I.P.C.  EMPEROR  v.  TARA 
Singh,  27  A.  480  =  A.W.N.  1905,  65  =  2  A.L. 
J.l28  =  2Cr.  L,J.  90. 

S.  185. 

(1031)— S.  18b— Bids  at  sale  of  monopoly  of 
drugs — False  name,  whether  an  offence. — The 
applicant  bid  under  a  false  name  at  a  sale  of 
the  sole  right  of  selling  drugs  in  a  Tehsil,  and 
when  the  sale  was  confirmed  by  the  Board  of 
Revenue  denied  that  he  had  purchased  it,  It 
was  found  that  he  was  the  person  who  bid 
at  the  sale.  Held  that  the  applicant  was 
guilty  of  an  ofience  under  s.  185,  Penal  Code. 
BisHAN  Prasad  v.  Emperor,  13  A.L.J.  109 
=  37  A.  128  =  16  Cr.  L.J.  54  =  26  lud.  Cas.  646. 
(3  W.R.  33,  Or.,  R.) 

(1032)— 8.  185— See  CONTEMPT  OF  LAW- 
FUL AUTHORITY,   a  W.R.  Cr.  33, 

(1033;-  S.  l85— See  MAGISTRATE,  JURIS- 
DICTION OF— General  Jurisdiction,  7 
N.W.P.  132. 

(1034)— S.  185— See  No.  1019,  supra. 
S.  186, 

See  Public  Servant. 

(1035)  — S.  186— Obstructing  public  servant 
in  discharge  of  j,ublic  function — Voluntary 
obstruclion,  what  amounts  to.— A  Distiiol  Judge 
directed  a  Commissioner  to  search  the  house  of 
the  accused  and  remove  certain  property  thence 
to  the  District  Court.  The  Commissioner, 
accordingly,  wont  to  the  village  of  the  accused 
and  having  read  out  the  order,  asked  him  to 
allow  it  to  be  executed.  The  accused  remained 
inside  his  house  and  closing  the  doois  against 
the  Commissioner,   obstructed  the  execution  of 
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the  order  in  spite  of  repeated  requests  addressed 
to  him.  The  Commissioner  went  away,  with- 
out executing  the  commission  forcibly  in  order 
to  avoid  any  disturbance  of  public  peace. 
Held,  th>it  the  accused  was  not  guiliy  under 
B.  186,  Penal  Code,  inasmuch  as  ihe  Legislature 
by  usmg  the  word  "voluntarily  "  contemplated 
the  commission  of  some  overt  act  of  obstruction 
and  did  not  intend  to  render  penal  passive 
conduct.  Qqeen- Empress  v.  Sommanna, 
IS  H.  221  =  1  Weir  133  =  2  M.  L  J.  120.  [E., 
Rat.  Ua.  Cr.  C.  850.] 

(1036)  -S.  186— Obstructing  public  servant  in 
discharge  of  public  functions— Obstruction  must 
be  intentional  and  direct. — To  constitute  an 
offeDce  under  3.  186,  I.PC,  the  obstruction 
must  be  intentional  and  it  must  be  oireot. 
Where  a  public  servant  has  no  authority  to 
forbid  a  certain  aot.  the  doing  of  such  act  is  not 
an  offence  under  the  ab  )ve  section.  KING- 
Emperor  V.  NGA  Tha  Din.  U  B  R.  1897— 
1901,  Yol.  I,  266.     (15  M   93,  R.) 

(1037)— S.  186  — Order  0/  public  servant- 
Trespass. —  Where  the  accused,  in  the  honest 
belief  that  men  doing  some  work  on  private 
land  under  the  orders  of  a  Magistrate  had  com- 
mitted trespass,  prevented  them  from  doing  the 
work,  held  that  he  could  not  be  convicted  under 
8.  186  of  the  Penal  Code.  EMPRESS  v.  TODD, 
A.W.N.  1882,  52. 

(1038)— S.  186— Obstructing  public  servant — 
False  defence  of  bribery— Sentence. — The 
accused's  son  strayed  from  his  house  and  was 
found  at  a  police  out-post,  some  distance  from 
the  thana  and  was  sent  into  it  under  the 
charge  of  a  chaukidar.  Near  the  thana  the 
accused  met  the  chaukidar  and  claimed  his 
sou,  when  he  was  informed  that  he  would 
get  him  when  the  tJiana  was  reached.  The 
accused  accompanied  the  chaukidar  remon- 
strating and  quarrelling  with  him  for  not  giving 
up  his  son.  Oa  reaching  the  thana,  the  accused 
refused  to  allow  bis  son  to  oe  taken  inside,  took 
bim  away  from  the  chaukidar  and  police 
Moharir  and  used  bad  language.  The  Sub- 
Inspector  then  came  up  and  the  accused  went 
away.  The  accused  failing  to  prove  his  defence 
of  bribery  and  assault  on  the  part  of  Sub-In- 
spector, he  was  convicted  of  an  offence  under 
B.  186  and  seotuncei  ta  fourteen  days'  rigorous 
imprisonment.  Held  that  tbe  oflence  would 
have  been  adequately  puni^hed  by  a  small  fine, 
and  that  tbe  Magistrate  was  not  entitled,  in 
estimating  the  sentence  to  be  pas.'^ed,  to  treat 
the  defence  put  forward  by  tbe  accused  as  a 
matter  of  nggravntion.  EMPRESS  V.  CHEDA 
Lal,  A.W.N.  1883,  170. 

(1039)— S.  186-jBscape  from  lawful  custody. 
— Where  a  person  voluntarily  obslruots  a  puuiio 
servant  in  ibo  discharge  of  his  functions,  viz., 
in  running  away  from  the  custody  of  a  p(  lioo 
peon,  ho  is  not  liable  to  be  punished  under 
B.  IHG,  I  P.d  RICO  V.  P08HU  bin  DHAMHaJI 
Patil.  2  B.H.C.  128. 

(1010>— S.  lH6—Ob'truction  to  surveyor's 
entering  private  homes  for  measurement — Bom. 

Or.  11—65 
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Act  I  of  1865,  s-  11. — Where  the  accused  refused 
to  accompany  a  clerk  employed  in  making 
survey  measurements  of  houses,  under  Act  I  of 
1«65  (Bombay)  to  have  hia  house  measured, 
held,  that  the  act  of  the  accused  was  no  ob- 
struction within  the  meaning  of  s.  186.  IPC. 
Reg  v.  Ph^gtidas  Bhagvandas.  5  B  H  C. 
Cr.  51.     [F-,  2-1  C.  286  ;  R.,  Rat.  Un.  Cr.  850.] 

(1041)-S.  l96~Forbdiing  a  survyor  to 
metsure  land  in  a  pariiculir  manner  — To 
forbid  a  survey  measurer  to  measure  land  in  a 
particular  manner,  without  using  or  threaten- 
ing to  use  force  to  prevent  him  from  doing 
so,  does  not  amount  to  tbe  offence  of  volun- 
tarily obstructing  a  public  servant  in  the 
dipc^arge  of  his  public  functions.  QUEBN- 
EMPBESS  V.  RWAGI,  Rat,  Do  Cr.  0.377=" 
Cf.  Rg.  27  of  1888. 

(1012)— S.  186  —  Unlawful  obstruction  to  pub- 
lic servant. — A  Munic  pal  luepector  finding  the 
accused  exposing  vegetables  for  sale  on  a  public 
road,  directed  him  to  remove  the  basket  from 
the  road,  and,  on  the  laiter's  refusing  to  do  so, 
commenced  to  take  away  the  bas-ket  to  the 
Municipal  OfSr^e,  which  tbe  accused  snatched 
aw<y.  Held  that  the  accused  could  not  be 
convicted  of  an  offence  under  s.  186,  I. P.O.,  as 
no  authority  was  pointed  out  to  jastify  the 
action  of  the  complainant  who  was  clearly  doing 
an  illegal  aot.  EMPEROR  v.  GOVIND  GOPAL- 
SEHET,  i  Bom.  L.R.  437. 

(1043)— S.  186— Obstruction  to  public  servant 
in  executing  a  icarrant — Where  a  person  not 
only  refuses  to  give  up  property  but  threatens 
to  do  harm  to  the  police  cflfijer  if  he  ventures 
to  carry  out  the  warrant,  he  commits  an  offence 
under  s.  186,  I.P.C  ,  since  the  threat  is  an  overt 
aot  suflQoient  in  law  to  constitute  "  voluntary 
obs'ruciion."  EMPEROR  v.  PUNDLICK  KRISH- 
NA Pai,  6  Bom.  L  R   254=  1  Cr.  L.J.  262. 

(1014)  — S.  186—  Municioal  servant  fixing 
pegs  and  strings  on  road — R  moval  -Bona  fide 
claim  of  right  to  road. — Uuless  the  road  on 
which  pegs  were  put  by  the  complainant,  a 
servant  of  the  Municipality,  is  a  Municipal 
road,  the  complainant  cannot  be  said  to  have 
been  discharging  a  publio  function  in  putting 
down  the  p-gs  and  tying  strings  to  them  in 
order  to  mark  out  the  road.  Therefore,  the  act 
of  the  accuse!  in  pulling  up  the  pegs  and  cuttiug 
the  strings  would  not  be  an  offence  under  s.  186, 
I.P.C.  A  person  between  whom  and  the  Muni- 
cipality there  is  a  bona  fide  dispute  as  to  the 
ownership  of  tbe  road,  commits  no  offence, 
under  s.  186  I.P.C,  if  he  pulls  up  the  pegs  and 
outs  the  strings  in  the  assertion  of  his  right. 
QUEEN-EMPRESS  V.  SaOvN.  Rat.  Un.  Cr.  C. 
366  =  Cr.  Rg.  13  of  1888.  [K.,  2  B  m.  Cr.  C, 
60  =  15  Bom  L.R.  315  =  14  Cr.  L.J.  251  =  19 
Ind.  Cas   607.] 

(10^5)— S.  186— IFi/«  chaining  out-door  of 
house  to  prevent  execution  vf  loirranl  aga'nst 
her  husbind's  fjropetty. — Where  the  aooused 
chained  the  outer-door  o(  her  dwelling  h  )U8e 
from  within  when  tbo  taluk.^  karkun  oame  to 
oxeoule  the  Mamlatdar's  warrant  for  attaobiug 
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her  husband's  moveable  property,  held  that 
she  was  acting  within  her  rights  and  could 
not  be  convicted  under  s.  186  of  voluntarily 
obstructing  a  public  servant  in  the  discharge 
of  his  public  functions.  QubeN-EMPRESS  v. 
Maina,  Rat.  Un.  Cr.  C.  407  =  Cr.  Rg.  79  of 
1888. 

(1046) — S.  186 — Obstruction  to  public  servant 
—  Lawful  discharge  of  pubhc  functions  — 
Grim-  Pro,  Code,  s.s.  75  and  80 — Omission  to 
sign  warrant  of  arrest  and  notify  its  substance. 
—There  cannot  be  any  voluntary  obstruction 
of  public  servant  in  the  discharge  of  his  public 
functions,  unless  it  is  shown  that  the  public 
servant  was  acting  in  the  discharge  of  his  func- 
tions in  the  manner  authorised  by  law.  A 
police  constable  executing  a  warrant  of  arrest 
which  is  not  signed  by  the  Magistrate,  as  re- 
quired by  s.  75,  Grim.  Pro.  Code,  but  only 
bears  his  initials,  and  whose  substance  is  not 
notified  as  required  by  s.  SO  of  the  Code,  can- 
not be  held  to  be  acting  in  a  manner  authoris- 
ed by  law.  ABDUL  GAFUR  v.  Queen-EM- 
PRESS,  23  C.  896.  [F.,  10  P.K.  1905,  Or.,  B., 
25  C.  274,  26  C.  748,  16  P.R.  1904,  Or.,  19  P. 
W.R.  1913,  Cr.  =  14  Cr,  L.J.  141  =  18  Ind.  Cas. 
893  =  183  P.LR.  1913;  D.,  27  A.  499  =  2  A.L. 
J.  219  =  A.W.N.  1905.  74.  20  P. W.R.  1913,  Cr. 
=  14  Cr.  L.J.  142  =  18  Ind.  Cas.  894  =  155  P.L. 
R.  1913  =  16  P.R.  1913.  Or.] 

(1047)  S,  186— Indian  Railway's  Act  (IX  of 
1890),  ss. 121  and  122 — Impeding  a  railway  ser- 
vant m  the  discharge  of  his  duties — Penal  Code, 
s.  186. — Before  a  person  can  be  convicted  under 
8.  121,  Railways  Act,  of  wilfully  obstructing  or 
impeding  a  railway  servant  in  the  discharge  of 
his  duties,  or,  under  s.  186,  I.P.C.,  of  volun- 
tarily obstructing  a  public  servant  in  the  dis- 
charge of  his  public  functions,  it  must  be 
shown  that  the  obstruction  or  resistance  was 
oSered  to  a  railway  or  a  public  servant  in  the 
discbarge  of  his  duty  or  public  functions  as 
authorised  by  law.  The  mere  fact  of  a  public 
servant  or  a  railway  servant  believing  that  he 
was  acting  in  the  discharge  of  his  duty  will  not 
be  sufficient  to  make  resistance  or  obstruction 
to  him,  amount  to  an  offence.  In  the  matter  of 
Baroda  Kant  Pramanick,  1  C.W.N,  74. 
[R.,  24  0.  320=1  C.W.N.  154.] 

(1048)— S.  186 — Resistance  to  the  execution  of 
warrant  under  the  Public  Demands  Recovery 
Act  after  the  date  specified  in  the  warrant — 
Civ.  Pro.  Code  {Act  V  of  1908),  0.  XXI,  r.  24— 
Extended  date  not  specified  in  the  luarrant — 
Execution  by  person  not  expressly  authorized- 
Warrant  under  Chowkidari  Act  (VI  of  1870, 
B.C.),  s.  45 — Delegation  of  authority  to  execute. 
— A  warrant  issued  under  the  Public  Demands 
Recovery  Act  (I  of  1895)  was  made  returnable 
on  the  26th  July,  and  it  was  alleged  by  the 
prosecution  that  the  warrant  was  extended  to 
the  8th  of  August.  The  accused  resisted  the 
execution  of  the  warrant  on  the  2nd  August 
and  were  charged  with  an  offence  under  s.  186, 
I.P.C.  Held  that,  under  0-  XXI.  r.  24, Civ.  Pro. 
Code,  the  day  on  or  before  which  the  warrant 
was  to  be  executed  should  have  been  specified  in 
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the  warrant.  Even  assuming  that  the  warrant 
had  been  extended  to  the  8th  August,  the 
warrant,  on  the  date  of  its  execution,  viz.,  the 
2nd  August,  was  not  a  good  warrant,  inasmuch 
as  the  extended  date  did  not  appear  on  the 
warrant,  and  therefore  the  accused  did  not 
commit  any  offence  under  s.  186  by  offering 
resistance  to  its  execution  on  the  2nd  August. 
Resistance  to  the  execution  of  a  warrant  issued 
under  the  Public  Demands  Recovery  Act,  by  a 
person  on  whom  the  warrant  on  the  face  of  it 
does  not  confer  any  authority  to  execute  it, 
does  not  constitute  an  offence  under  s.  186, 
I.P.C.  The  person  against  whom  the  warrant 
is  sought  to  be  executed  is  entitled  to  see  the 
warrant  not  only  for  the  purpose  of  satisfying 
himself  as  to  the  amount,  but  also  for  the  pur- 
pose of  satisfying  himself  that  the  person  who 
seeks  to  execute  the  warrant  is  legally  author- 
ised to  do  so.  Where  a  warrant  issued  under 
s.  45  of  the  Chowkidari  Act  (VI  of  1870,  B.C.) 
was  directed  to  the  naib-nazir.  who  made  it 
over  to  one  of  his  subordinates  for  execution. 
Held,  that  the  resistance  to  the  execution  of 
the  warrant  by  the  latter  person  to  whom  the 
warrant  was  made  over  did  not  constitute  an 
offence  under  s.  186,  I.P.C.  The  warrant 
issued  under  s.  45  of  the  Chowkidari  Act  must 
contain  the  name  of  the  person  who  is  to 
execute  it,  and  only  that  person  who  is  named 
in  the  warrant  as  charged  with  execution  can 
lawfully  execute  it.  The  words  of  s.  45  of  the 
Chowkidari  Act  are  sufficiently  stringent  to 
override  any  general  power  of  delegation  which 
the  naib-nazir  might  have  in  cases  of  execution 
of  warrants  in  which  his  power  has  not  been 
specifically  limited  by  statute.  SHEIKH  NASUR 
V.  EMPEROR,  37  C,  122  =  14  C.W.N.  282  =  5 
Ind.  Cas.  409  =  11  Cr.  L.J.  128. 


(1049) — S.  186 — Obstructing  vaccinator  in 
discharge  of  his  duty,  what  constitutes. — The 
mere  informing  of  a  vaccinator  that  he  would 
get  no  children  to  vaccinate  in  the  village  and 
that  he  might  have  saved  himself  the  trouble 
of  coming,  does  not  constitute  the  offence  of 
obstructing  a  public  servant  in  the  discharge  of 
his  duty.  In  re  Anandappa  Nadan,  1  Weir 
130. 

(1050) — S.  186— Preventing  people  from  bring- 
ing children  for  vaccination  by  spreading  false 
report — Re-vaccination. — Spreading  a  false  re- 
port and  thereby  preventing  people  from  bring- 
ing their  children  for  vaccination  does  not 
amount  to  voluntary  obstruction  of  the  vacci- 
nator in  the  performance  of  his  public  duties. 
Per  Wilkinson,  J. — To  prevent  by  physical 
means  persons  willing  to  be  vaccinated  from 
being  vaccinated  might  be  obstruction  of  vacci- 
nator within  the  meaning  of  s.  186.  But 
merely  to  dissuade  a  person  from  submitting  to 
vaccination  is  not  obstruction,  for  it  is  only 
with  regard  to  willing  patient?  that  the  vacci- 
nator has  any  duty.  Per  Shephard,  J.  QUEEN- 
Empress  v.  Thimmachi,  is  H.  93  =  1  Weir 
131.  [R.,7  P.R.  1905,  Cr.  =  96  P.L.R.  1905, 
Rat.  Cr.  C.  860,  U.B.R.  1897—1901,  266.] 
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(1051) — S.  186—  Urqing  people  not  to  aUo70 
children  to  be  vaccinated. — It  is  quite  at  the 
option  of  every  parent  to  have  his  children 
vaccinated,  and  it  is  not  unlawful  to  dissuade 
others  from  undergoing  or  suffering  their  child- 
ren to  undergo  the  operation.  Where  the  head- 
man of  a  village  urged  the  villagers  not  to  allow 
their  children  to  be  vaccinated  by  a  public 
vaccinator,  alleging  that  the  operation  has  been 
prejudicial  to  the  health  of  his  own  child,  held 
that  he  was  not  guiliy  of  an  oSence  under 
8. 186,  Penal  Code.  In  re  THULUKANA  Chetti, 
1  Weir  129.   [F  ,  1  Weir  130.] 

(1052) — S.  186—  Relusing  to  allow  children 
to  be  re-vaccinated — Where  the  accused  persons 
refused  to  allow  their  children  to  be  re- 
vaccinated  and  further  refused  to  show  them  to 
the  vaccinator  that  he  might  ascertain  whether 
they  had  before  been  vaccinated,  held,  that  the 
accused  was  not  guilty  of  an  cfience  under  s.  186, 
Penal  Code,  hi  re  Byloor  Lingah,  1  Weir 
130. 

(1053)  -  S.  186 — Illegal  acts  of  vaccinator — 
Obstruction. — A  vaccinator  is  not  legally  author- 
ised to  remove  the  scab  caused  by  the  vaccina- 
tion wound  from  the  arm  of  the  child 
vaccinated,  nor  is  he  authorised  to  require  the 
father  of  the  child  to  permit  lymph  to  be  taken 
from  the  arm  of  the  child.  Therefore  an 
obstruction  by  the  father  to  such  acts  being 
done  is  not  an  ofience  under  s.  186,  Penal  Code. 
In  re  Komati  Ramannah,  1  Weir  131. 

(1054)— S.  186 — Child  being  taken  for  vacci- 
nation without  father's  consent— Right  of  father. 
—  Where  a  father  does  not  consent  to  the 
vaccination  of  his  child,  he  has  a  perfect  right 
to  take  away  the  child  from  the  vaccinator  and 
to  use  such  force  as  is  necepsary  for  the  purpose. 
In  re  JOGABATHUDU,  1  Weir  132. 

(1055)— S.  186— Taking  away  a  child  from 
vaccinator  vaccinating  other  children  from  it. — 
Where  the  lawful  guardian  of  a  child  took  away 
the  child  from  the  vaccinator,  who  was  vacci- 
nating other  children  from  it,  and  thereby 
prevented  his  continuing  his  work,  held  that, 
as  the  vaccinator  had  no  legal  rights  to  detain 
the  child,  the  guardian  acted  strictly  within 
his  right  in  taking  away  the  child.  In  re 
CHITTA  KONAIYA,  1  Weir  132. 

(1056) — S.  \QQ>— Obstruction  to  public  servant 
— Proof  of  mala  fides  of  accused,  whether  neces- 
sary.— The  offence  made  puniehable  under 
8.  186  is  that  of  "voluntarily"  obstructing 
a  public  officer  in  the  discharge  of  his  duty. 
Proof  of  mala  fides  on  the  part  of  thp  perHon 
obstructing  the  public  servant  is  not  necessary. 
In  re  Karuman,  1  Weir  134. 

(1057) — S.  \8(j— Abuse,  tvhether  obstruction. — 
Mere  abuse  cannot  be  held  to  bo  obstruction  so 
as  to  oonatitute  an  oQenco  under  s.  186,  Penal 
Code.  In  re  SOOUAI'arazu  SinQ-'^YYa, 
1  Weir  134^:1  Wolr  621. 

(1058)— S..  IflG- A'xcisc  Act— Search.— A  con- 
viction under  s.  186,  I.P.C.,  cannot  be  sustain- 
ed, unless  it  bo  proved  that  a  public  servant  was 
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obstructed  in  the  discharge  of  his  public  func- 
tions. In  conducting  searches  under  the 
Excise  Act  and  similar  laws,  the  procedure 
prescribed  must  be  strictly  observed.  Where  a 
first  class  constable  had  illegally  searched  a 
house,  it  was  held  that  no  ofience  was  commit- 
ted in  obstructing  him  QUEEN-EMPRESS  v. 
Nga  Nyein,  L.B.R.  1872-1892,  152.  (7  B.H. 
C.  Cr.  50,  R.) 

(1059)-  S.  186— Civ.  Pro  Cede  (1882f,  s.  269 
— Custody  of  attached  property  —  Offence. — 
Where  attached  property  hag  been  placed  in 
charge  of  persons  who  are  not  public  servants, 
the  removal  of  such  property,  without  the 
consent  of  such  persons,  is  not  an  ofience  under 
the  above  section.  QUEEN-EmpresS  v.  NGA 
SHWE  Bwa,  L.B.R.  1872—1892,   336. 

(1060) — S.  186 — Causing  obstruction  to  a 
public  servant — Posting  up  of  placards- — An 
officer  of  the  Government  was  conducting  a 
sale  of  nazal  property.  The  accused  posted  up 
placards  claiming  title  to  the  property  sold  as 
theirs  and  warning  intending  bidders  that  they 
purchased  at  their  own  risk.  The  result  was 
that  those  present  did  not  bid,  or  refused  to 
bid,  except  on  an  assurance  that  the  purchase 
money  would  be  refunded  in  case  the  title  of 
the  Government  was  found  defective.  Held, 
that  the  accused  was  not  guilty  of  an  ofience 
under  s.  186,  I. P.O.  KING-EMPEROR  v. 
GopaL  Rai.  7  P.R.  1905,  Cr.=96  P.L.R.  1903 
=  2  Cr.  L.J.  44    (29  C  236,  15  M.  93,  R.) 

(1061) — S  1G6— Resistance  of  illegal  tvarrant 
of  attachment. — A  person  is  not  guilty  of  an 
offence  under  s.  186,  I. PC,  by  resisting  the 
execution  of  an  illegal  warrant  of  attachment 
issued  by  a  public  servant.  KIKG-EmperOR  v. 
HIMAYAT  ALI,  10  PR.  1905,  Cr.  =68  P.L.R. 
1903  =  2  Cr.  L.J.  64.  (13  B.  168,    23  C.  896.  R.) 

(1062)— S.  1S6— Public  servant.— Case  where 
a  conviction  under  this  section  for  obstructing  a 
mouzadar  in  the  discharge  of  his  duty  was 
reversed,  as  it  was  not  shown  that  the  mouzadar 
was  a  public  servant,  JOYNATH  v.  SOORJA- 
RAM,  8  W  R.  Cr.  66. 

(1063) — S.  186 — Refusal  to  allow  cart  on  hire 
to  Government  officer. — Where  the  accused,  the 
owner  of  a  cart,  refused  to  give  it  on  hire  to  a 
Government  officer  who  applied  for  it,  he  could 
not  be  convicted  of  obstructing  a  public  servant 
in  the  discharge  of  his  public  functions.  REO 
V.  DHORI  KULLAN,  9  B.H.C.  165. 

(1064) — S.  186—  Obstructing  public  sei  vant  — 
Where  the  accused,  prisoners  in  a  J!*il,  gave 
insubordinate  answers  and  surrounded  in  a 
menacing  attitude  a  constable  who  went  to  the 
cells  to  make  inquiries,  about  the  diet  of  the 
prisoners,  held,  they  were  guilty  of  an  ofience 
under  s.  186  of  the  Penal  Code.  EMPRESS  v. 
PAD.^RATH.  A.W.N.  1883,  233. 

(1066)— S.  1H6— Public  servant— Obstruction 
— Municipality — Existence  of  bona  fide  dispute 
—  Obstruction  to  or  encroacliment  en  public 
street — District  Municipalitirs  Act  {Bom.  Act 
III  of  1901),   s.    IJa.— The    accused    owned   a 
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shop,  between  which  and  the  public  road  in 
front  was  a  small  strip  of  land.  This  strip  was 
used  by  him  for  upwards  of  forty  years  for  the 
purpose  of  depositing  his  balea  and  other  goods, 
Tbe  Municipality  claimed  the  strip  »,s  part  of 
the  public  road  and  prosecuted  the  accused  for 
encroacbment  on  it  under  s.  122  of  the  District 
Municipalities  Act,  but  the  accused  was  acquit- 
ted. The  Municipal  officers  next  went  to  the 
place  in  question  and  tried  to  remove  the  goods 
stocked  on  the  land  ;  but  were  obstructed  by 
the  accused.  On  these  facts  the  accused  was 
prosecuted  for  an  off>^nce  punishable  under 
s.  186,  Penal  Code.  Held,  that  the  accused 
was  not  guilty  of  the  ofience,  inasmuch  as  the 
existence  of  a  bona  fide  dispute  between  himself 
and  the  Municipality  as  to  the  ownership  of  the 
land  prevented  his  obstruction  from  being 
wrongful.  (Rat.  Un.  Cr.  C-  866,  F.)  To  sup- 
port a  conviction  under  s.  186,  Penal  Code,  it 
is  requisite  to  prove  that  the  public  servant 
obstructed  was  obstructed  in  the  discharge  of 
his  public  functions.  This  is  a  matter  of  fact 
and  not  a  nutter  of  the  public  servant's  inten- 
tionSi  His  intentions  may  have  been  perfectly 
honest,  but  if,  in  fact  and  in  law,  the  fuoctions 
in  the  discharge  of  which  he  is  obstructed  are 
not  public  functions,  then  no  oSence  can  be 
committed  under  the  section.  The  functions 
will  not  be  public  functions  if  they  fall  wholly 
outside  the  jurisdiction  or  authority  which  he 
as  a  public  officer  possesses.  Ko  man  can  be 
convicted  of  a  criminal  oSence  where  the  theory 
of  his  guilt  is  no  more  likely  than  the  theory  of 
his  innocence.  EMPEROR  v.  SHIVDAS  OMKAR, 
IS  Bora.  L.R.  315  =  2  Bom.  Cr.  C.  66  =  14  Cr. 
L,J.  231=19  Ind.  Cas.  507. 

(1066) — S.  186 — Process-server  ~  Obstruction 
to  attachment. —  Held,  that,  where  a  process- 
server  was  seriously  obstructed,  insulted  and 
jostled  in  the  execution  of  his  duty,  it  is  a 
serious  obstruction  and  the  persons  doing  so 
are  guilty  of  the  cfience  under  s.  186,  Penal 
Code.  MUSSAMMAT  JATTO  v.  CROWN.  30  P. 
W.R.  1915,  Cr. 

(1067)— 8.  lS6-See  ACT  VII  OF  1870,  ss.  22, 
20,  2-2  C,  596. 

(1068)— 8.  186— See  ACT  VIII  OF  1873,  s.  45, 
27  A.  499  =  A.W.N.  1905.  74  =  2  A.L  J.  219  =  2 
Cr.  L.J.  183. 

(1069)-8.  186— See  Ben.  ACT  V  OF  1675, 
8.  45,  6C.W  N.  120. 

(1070)— 8.  186-  See  Ben.  ACT  VIII  OF  1885, 
B.  69,  18  C.  518. 

(1071)— 8.  186— See  CONTEMPT  OF  COURT, 
22  P.R.  1879.  Cr..  2  B.L.R.  F.B.  21  =  10  W.R. 
Or.  43. 

(1072)— 8.  186— Obstruction  of  public  servant 
— Complaint — Want  of  sanction— Quashing  of 
proceedinca- Ste  CRIM.  PRO.  CODE,  1898,  s.  4 
(/i).  17  C.W.N.  980  = '20  Ind.  Cas.  622=14  Cr. 
L.J.  462. 

(1073)— 8. 186- See  CRIM.  PRO.  CODE,  1898, 
sa.  4.  195  and  5b7,  A.W.N.  1904,  266. 
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(1074)— 8.  186— See  Crim.  PRO. CODE,  1898. 
ss,  556,  195,  8  8. L.R.  41  =  15  Cr.  LJ.  649  =  25 
Ind.  Cas.  977. 

(1075)  -S.  186— See  Nos.  17.  31,  32,  33,  45, 
409,  410,  411,  593,  606,  607,  608.  874,  875,  876, 
1020  to  1025,  supra. 

(1076)  — Ss.  186,  ISl— Refusal  to  assist  the 
police  in  buryivg  dead  body. — The  accused,  who 
were  Malguzars.  refused  to  ass'St  a  police  con- 
stable iu  burying  a  dead  body  and  even  threaten- 
ed to  punish  any  one  who  did  so,  and  were  con- 
victed under  ss.  186  and  187.  Held  that  the 
conviction  was  untenable,  for,  to  constitute  that 
oflence,  there  must  be  an  actual  obstruction 
and  not  a  mere  withholding  of  assistance  or  an 
inciting  of  others  to  withhold  assistance,  and 
that,  further,  there  was  no  law  which  required 
a  Malguzar  to  assist  a  police  officer  in  burning 
the  dead  body.  DAUL.\TSINQ  v.  BAPU,  6  C. 
P.L.R.  Cr.  5. 

(1077J  — Ss.  186  and  188.— Disobedience  of 
order  bu  kurnam  to  des>st  from  constructing  a 
pyal— Encroachment  on  public  road. — The  ac- 
cused, a  bricklayer,  was  engaged  in  construct- 
ing a  pyal.  The  kurnam  of  the  village  consides- 
ed  that  it  was  an  encroachment  on  the  public 
road  and  ordered  him  to  stop  work.  But  the 
accused  continued  to  proceed  with  the  work. 
Eeld,  that  the  mere  omission  to  desist  from 
work  when  desired  to  do  so,  would  not  amount 
to  a  voluntary  obstruction  within  the  meaning 
of  8.  186,  Held,  also,  that  the  kurnam's  order 
to  desist  from  proceeding  with  tha  work  was 
not  such  an  order  as  was  contemplated  by  s.  188, 
I.P.C  In  re  AGORA  Maistri,  1  Weir  132. 

(1078)- Ss.  186,  189,  506-See  Criminal 
INTIMIDATION,  Rat.  Un.  Or.  C,  850  =  Cr.  Rg. 
18  of  1896. 

(1079)  — Ss.  186,  225- B~ Resistance  or  obstru4;- 
tion  to  arrest — Overt  act. — Where  a  warrant  was 
issued  by  the  Civil  Court  for  arrest  of  a  judg- 
ment-debtor, and  he  resisted  the  officer  execut- 
ing the  warrant  in  making  the  arrest,  he  would 
be  guilty  of  an  oSence  under  s.  225  B,  Penal 
Code.  But  where  the  judgment-debtor,  on 
seeing  the  officer,  ran  into  the  house  and  thus 
avoided  arrest,  held  that  it  did  not  amount  to 
intentional  resistance  or  obstruction  to  the 
arrest  within  the  meaning  of  s.  225-B,  I.P.C. 
There  must  be  an  overt  act  of  resistance  or  ob- 
struction which  could  justify  a  conviction  under 
s.  186  or  8.  225,  I  P.C.  KINQ-EMPEROR  v. 
GAJADHAR,  7  A  L,J.  1174  =  8  Ind.  Caa.  823  = 
11  Cr.  L.J.  721. 

(1080)  — Ss.  186,  355— Assault— Obstruction 
to  a  public  servant  in  the  discharge  of  his  duty 
— Search  of  a  person,  suspected  to  have  cocaine 
— Officers  of  Abkari  D<partment — Crim.  Pro. 
Code  tAct  V  of  1898),  ss.  366,  367,  310— Magi- 
strate writing  judgment  after  pronouncing  sen- 
tence  —  Irrtgularity  —Illegality  —  Practice  — 
Whilst  tbe  complainants,  a  8ub  Inspector  and 
a  constable  in  tbe  Abkari  Department,  were  pro- 
ceeding to  search  a  man  who  they  suspected  of 
possessing  cocaine,  tbe  accused   assaulted  first 
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the  constable,  and  then  the  Sub-Inspector,  as  a 
result  of  which  the  man  escaped  and  the  com- 
plainants could  not  search  him.  The  accused 
was  convicted  of  two  offences  punishable  under 
s.  353  and  one  cffence  under  s.  186,  Penal 
Code.  Held,  that  the  accused  was  rightly  con- 
victed. Per  Ciiriajn.— The  legality  or  illegality 
of  a  judgment  in  consequence  of  its  delivery 
after  sentence  passed  is  a  question  which  can 
only  be  answered  by  the  light  of  the  circum- 
stances of  each  case.  EMPEROR  v.  ThavE 
ISSAJI  BOREE,  13  Bom.  L.R.  63S==11  Ind. 
OaB.  993  =  12  Cr.  L.J.  457. 

—    S.  187. 

(1081)— S.  187— Rendering  assistance  to  a 
public  servant  -Eefusal  by  a  witness  to  a  search 
to  sign  duly  prepared  search  hst. — The  word 
"  assistance  "  referred  to  in  the  first  part  of 
8.  187,  Penal  Code,  is  ejusdem  generis  with  the 
various  forms  of  assistance  specified  in  the 
latter  half  of  the  section.  The  "assistance" 
must  have  some  direct  personal  relation  to  the 
execution  of  the  duty  by  the  public  cflBcer.  The 
word  implies  that  the  party  who  assists  is  doing 
something  which,  in  ordinary  circumstances, 
the  party  asfifted  could  do  for  himself.  Where 
a  person,  on  requisition,  attended  a  search,  held 
under  s.  103  of  the  Code  of  Criminal  Procedure. 
and  witnessed  the  search,  but  refused  to  sign 
the  search-list  when  it  was  duly  prepared, 
held,  that  he  was  not  guilty  of  an  offence  under 
8,  187,  Penal  Code,  as  the  signing  of  the  search- 
list  is  an  independent  duty  imposed  on  the 
witness,  having  no  personal  relation  to  the 
execution  of  the  duty  by  the  public  cfiif"er. 
In  the  mat'er  of  RAMAYA  NaIKA,  26  M.  419  = 
1  Weir  136,  F.B. 

(108-2)— 8.  187— Refusal  to  serve  as  member 
of  panch— See  ACT  VII  OF  1878,  s.  78,  22  B. 
769. 

(1083)-  S.  1S7— See  SEARCH,  L.B.R.  1893- 
1900.  406. 

(l083-a)— 8.  187— See  Noa.  903,  904,  1076, 
supra. 

(1094)— Ss.  187,  \%^~ Disobedience  of  land- 
holier  to  an  orair  diteclinq  to  find  a  clue  in  n 
case  ol  thelt—Ctim.  Pio  Code  (187'2),  ss.  187, 
188.  — An  order,  rtquiring  certain  land-holders 
to  find  a  clue  in  a  case  cf  ihett  within  fifteen 
da)  s,  IS  wholly  unwarranted  by  the  provisions 
of  88.  90,  91,  Crim.  Pro.  Code.  The  persons  so 
dirpcted  cannot  be  convicted  under  ss.  1S7,  188, 
I  P.C. .  for  disobedience  ol  such  order.  EMPRESS 
OF  INDIA  v.  BAKHSHI  RaM,    3  A.  201. 

(1085)  — Ss.  187,  188— Omission  to  obey  an 
order  under  s.  21,  Reg.  XX  of  1817. ~8s.  187, 
188,  apply  to  direct  relubal  or  omission  of  a 
person  bound  by  lavy  lo  render  or  furnish  assist- 
ance to  a  public  servHDt  to  do  so.  An  omis- 
fiion  by  a  land. holder  bound  under  s.  21, 
Reg.  XX  of  lrtl7.  to  nominate  S(  me  person  to 
act  as  Village  watchman,  on  the  occurrence  of 
a  Vacancy,  ho  to  do,  is  not  an  f  ff.  nee  under 
either  s.  187  or  a.  1H8,  I.  PC.  In  the  matttr  rf 
Kali  ProsunnaGhose,  7C.L.R-  57S  =  8  J.G 
49. 
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S  188. 

(1086)— S.  188— ScofC  of  section-  Crim.  Pro. 
Code  (1882),  s.  IBS— Jurisdiction  of  Magistrate, 
— A  Sub-divisional  Officer,  in  view  of  the  pre- 
vention of  the  destructive  fires  at  his  head- 
quarters, issued  a  hortatory  proclamation  call- 
ing upon  the  people  to  keep  themselves  well 
supplied  with  pots  fiTed  with  water  upon  their 
roofs  and  also  with  hooked  sticks  for  use  in 
beating  cut  fires.  He  further  issued  instruc- 
tions regarding  precautions  to  be  taken  in 
cooking  and  in  the  use  of  fire  generally  through- 
out the  dry  season.  The  accused  were  convict- 
ed of  disobedience  to  these  orders  in  that  they, 
both  by  day  and  night, cooked  their  mealsin  their 
houses,  and  had  neglected  to  put  up  fire  hooks, 
waterpots,  etc.,  likewise  neglecting  to  keep  those 
waterpots  full.  For  this  so-called  offence,  they 
were  punished  under  s.  188,  I. P.C.  Etld  that, 
if  the  order  fell  within  the  scope  of  s.  133, 
Crim.  Pro.  Code,  1882,  it  would  be  bad  because 
it  is  not  addressed  to  any  person  ;  and  no  time 
or  place  is  fixed  by  the  order  for  the  considera* 
tion  by  the  Magistrate  of  objections  which 
might  be  urged  against  the  order.  The  order 
made  was  not  an  order  "'  promulgated  by  a 
public  servant  lawfully  empowered  to  promul- 
gate such  order."  The  conviction  was  conse- 
quently set  aside  and  the  fines  which  were  paid 
were  refunded.  QUEEN  EMPRESS  v.  SHWE 
PE,  L.B  R.  1872-1892,  363. 

(1087)— S.  168— Scope  cf  seciion,— To  justify 
a  conviction  under  e,  188,  it  is  necessary  to 
establish  that  the  disobedience  "causes,  or 
tends  to  cause,  obstruction,  annoyance,  or 
injury  to  any  person  lawfully  employed,"  and 
to  make  the  offence  graver,  it  must  be  establish- 
id  that  such  disobedience  causes,  or  tends  to 
cause  danger  to  human  life,  health  or  safety  ; 
or  causes  or  tends  to  cause  a  riot  or  affray.  If 
none  of  these  conditions  are  satisfied,  a  convic- 
tion under  the  section  is  illegal.  EMPRESS  v. 
Habibull.\H,  A.W.N.  1886,  231. 

(1088)— S.  188— Scope  of  section- -Disobedience 
to  an  ordtr  duly  primulgated  by  a  public  ser- 
vant-—Tha  two  main  parts  to  be  proved  in  a 
case  of  this  kind  are  (I)  that  the  order  is  one 
"  proniuleated  by  a  public  servant  lawfully  em- 
powered to  promulgate  such  order"  and  (2i  that 
disobedience  to  the  order  "causes  or  tends 
to  cause  obstruction,  annoyance  or  injury  or 
risk  of  cbstruction,  annoyance  or  injury  to  any 
persons  lawfully  emplojed."  Ss.  5  and  8  of  the 
Upper  Burma  Village  Regulation  do  not  apply 
to  an  order  of  thi")  kind  issued  under  s.  188  of 
the  I. P.C.  8.  189  of  the  Penal  Code  does  not 
refer  to  an  order  which  a  public-  oflicer  is  not 
forbidden  to  »s.<ue  but  to  one  which  he  is  lawfully 
empowered  lo  promulgate.  QUEEN  EMPRESS 
V  NOO  toSAINO,  U  B.R.  1892— 18£6,  Vol.  I. 
181. 

(1069)— S  188- Scop*  p/  sfction— Disobedi- 
ence to  an  Older  duly  frttni'lgaied  by  a  public 
servant.  —  An  order  passed  by  the  Deputy 
Commissioner  forbidding  the  slaughter  of  rattle 
or  sale  o(  meat  wilbin  a   radius  of  three  miles 
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of  a  slaughterhouse  licensed  in  a  village  by  the 
Deputy  Oommissiouer,  is  not  an  order  by  a 
public  servant  lawfully  empowered  to  promul- 
gate such  an  order,  and  hence  a  conviction 
under  s.  188,  I. P.O.,  is  bad  in  law.  QUEEN- 
EmPRESS  v.  NGA  PO  NAING,  U.B.R.  1892- 
1896,  Vol.  I,  179. 

(1090)  —  S.  188— Scope  of  section- Disobedience 
to  order  duly  promulgated  by  public  servant. — A 
Magistrate  who  was  personally  interested  in  the 
removal  of  a  nuisance  has  no  power  to  try  that 
case,  being  barred  by  sa.  487  and  555  of  Grim. 
Pro.  Code.  QUREN-EMPRESS  v.  NGO  PO  TUN, 
U.B.R,  1892  1896,  Vol.  I,  178. 

(109 1) — S.  1 68- Scope  of  section— Disobedience 
to  an  order  duly  promulgated  by  a  public  ser- 
vant.— The  procedure  laid  down  in  Gh.  X  of 
the  Grim.  Pro.  Code  ought  to  be  followed  in 
making  an  order  under  the  above  section. 
There  should  also  be  evidence  that  the  disobe- 
dience of  the  order  caused  or  tended  to  cause 
obstruction,  annojance  or  injury  or  risk  of 
obstruction,  annoyance  or  injury.  The  provi- 
sions of  Ch.  X  of  the  Grim.  Pro.  Code  are  not 
applicable  to  cases  where  another  remedy  is 
already  provided  by  law.  Queen-EMPKESS  v. 
Sata  Din,  U.B.R.  1892  1896,  Vol.  1, 176. 

(1092)— Sl88"Scopeo/ section  -Disobedience 
of  order  promulgated  by  public  servant  lawfully 
empowered  to  promulgate  such  order — Powers 
of  Magistrates  limited  to  those  conferred  by 
Chs.  X  and  XI  of  the  Gods  of  Criminal  Proce- 
dure. Queen  Empress  v.  Naweb  Khan, 
U.B  R.  1892  1896,  Vol.  I,  174. 

(1093)— S.  188— Scope  of  seciioM.— Under 
s.  188  of  the  Penal  Code,  it  is  necessary  that 
the  person  convicted  of  an  offence  under  that 
section  should  be  proved  to  have  known  that 
an  order  had  been  promulgated  by  a  public 
servant,  ordering  such  person  to  abstain  from 
a  certain  act.  QUEBN  v.  RAMTONOO  SINGH, 
12  W.R.  Cr.  49. 

(1094)— S.  188— Scope  of  section  —  Public 
servant— Disobedience  of  order. — In  order  to 
support  a  conviction  under  this  section,  there 
must  be  clear  evidence  that  the  order  has  been 
promulgated  by  a  public  servant,  and  that  such 
servant  was  lawfully  empowered  to  promulgate 
it.    Queen  v.  Subun  Singh,  23  W.R,  Cr.  37. 

(1095) — S.  188— Scope  of  section. — An  order 
in  writing  under  s.  62  of  the  Code  of  Criminal 
Procedure,  1861,  is  essential  to  uphold  a  charge 
under  s.  188  of  the  Penal  Code.  In  re 
Pitambbr  Day,  17  W.R.  Cr.  57. 

(1096)— S.  188— Scope  of  section.— ^b-  62. 
Crim.  Pro,  Code  (1861),  and  188  of  the  Penal 
Code  should  be  read  together.  GOVERNMENT 
V.  Mahomed  Bukhsh,  1  Agra  Cr.  23. 

(1007) -S.  188— G'?s<  of  offence  — B.  188  re- 
quires proof  not  only  of  the  diFobodionce  of  an 
order,  but  that  the  disobedience  causes,  or  tends 
to  cause,  obstruction,  annoyance,  or  injury,  or 
risk  of  the  same  to  a  person  lawfully  employed. 
Rea.  V.  ranchod  Dayal,  lO  B.H.C.  424. 
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(1098)— S.  18B— Elements  of  the  offence  under 
— Crim.  Pro.  Code,  s.  144 — Disobedience  of 
order  under — Holding  a  hat  close  to  an  old  one 
on  the  same  day. — In  order  to  constitute  an 
offence  under  s,  188,  it  is  necessary  to  show, 
first,  a  lawful  order  promulgated  by  public 
servants  ;  second,  a  knowledge  of  the  order  and 
disobedience  of  it,  and  thirdly,  the  result  that 
is  likely  to  follow  such  disobedience.  A  con- 
viction under  s.  188,  I. P.O.,  for  disobedience  of 
an  order  under  s  144,  Grim.  Pro.  Code,  is  bad 
in  law,  if  there  is  no  evidence  as  to  the  likely 
result  of  the  disobedience.  [F.,  31  C.  990  =  8 
C.W.N.  781,  32  C.  793  =  2  Cr.  L.J.  760.] 
Although  the  establishment  of  a  rival  hat  at  a 
place  near  to  an  old  hat  and  to  be  held  on  the 
same  day  may  very  often  lead  to  a  breach  of 
the  peace,  it  will  not  be  safe  and  proper  that, 
that  should  by  itself  form  a  sufficient  ground 
for  a  conviction  under  s.  188.  BHOJO  NATH 
Ghose  v.  Empress,  4  C.W.N.  226. 

(1099)— S.  188— Conviction  under  —  Essen- 
tials for — Accused's  knowledge  of  order. — In 
order  to  support  a  conviction  for  disobedience 
of  an  order  duly  promulgated  by  a  public 
servant,  it  must  be  established  that  the  order 
has  been  brought  to  the  actual  knowledge  of  the 
person  sought  to  be  affected  by  it.  QUEEN- 
Empress  v.  anant  Shitaram  Kulkarni, 
1  Bona.  L,R.  524. 

(1100) — S.  188 — Essentials  of  conviction  under 
the  section. — To  sustain  a  conviction  under 
s.  188  of  the  Penal  Code,  it  is  essential  that 
there  should  be  evidence  to  show  that  the  dis- 
obedience would  produce  one  of  the  consequen- 
ces specified  in  the  section.  In  this  case,  the 
disobedience  was  of  an  order  passed  by  a 
Municipal  Council  under  s.  73  of  Bom.  Act  VI 
of  1875,  prohibiting  caste  feasts,  while  cholera 
was  ragine.  QUEEN-  EMPRESS  v.  HARI  Lal, 
Rat.  Un.  Cr.  C  433.     (4  M.H.C.  App.  5,  B.) 

(1101)  — S.  188 — Essentials  of  conviction  under 
the  section. — A  conviction  under  s.  188  cannot 
be  supported,  unless  there  is  evidence  to  show 
that  the  disobedience  caused  or  tended  to  cause 
obstruction,  annoyance  or  injury,  or  risk  of 
obstruction,  annoyance  or  injury,  to  any  person 
lawfully  employed,  or  that  it  caused  or  tended 
to  cause  danger  to  human  life,  health,  or  safety, 
or  caused  or  tended  to  cause  riot  or  affray. 
High  Court  Proceedings.  16th  March. 
1868. 1  Weir  137=4  M.H.C.  Ap.  5,  [F.,  Rat. 
Un.  Cr.  C.  433.] 

(1102)  — S.  188,  Indian  Penal  Code,  what 
amounts  to  an  offonoe  under.  OOMRA  v. 
Crown,  17  P,R.  1869,  Cr. 

(1103)— S.  188— Order  by  Collector  prohibit- 
ing the  placing  of  stake-nets  in  river — Section,  in 
what  cases  ajjplicable.  —Where  a  District  Col- 
Ipctor,  in  his  capacity  of  Collector  and  not  in 
his  capacity  of  District  Magistrate,  ordered 
that  no  stake-nets  were  to  be  placed  in  places 
in  which  it  was  not  customary  for  them  to  be 
placed,  held,   that  the  order  of    the   Collector 
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was  not  an  order  of  such  a  kind  that  disobe- 
dience to  it  could  be  punished  under  a.  188, 
Penal  Code  HIGH  COURT  PROCEEDINGS, 
18th  Jan.  1878,  No.  106,  1  Weir  138. 

(1104)— S  188 — Order  duly  promulgated  by  a 
public  servant — Disobedience,  what  constitutes. — 
8.  188,  Penal  Code,  applies  to  cases  in  which 
an  order  has  been  issued  by  a  public  servant, 
and  disobedience  to  such  order  causes  or  tends 
to  cause  certain  ill  effects  enumerated  in  the 
section.  Where,  on  the  accused  persons 
squatting  on  some  puramboke  land,  an  Head 
Assistant  Magistrate  directed  that  the  squatters 
should  be  warned  to  quit,  and  punished  for 
trespass  if  they  failed  to  obey,  held,  that  the 
accused  could  not  be  convicted  under  s.  168 
because  their  disobedience  could  not  cause  any 
of  the  effects  enumerated  in  the  section.  HIGH 
Court  ppoceedings,  20th  Nov.  1875, 
No.  2886,  1  Weir  138. 

(1105)— S.  188— Order  promulgated  by  a 
public  servant — What  constitute?  disobedience — 
Disobedience  to  order  directing  the  holding  of  hat 
on  certain  days. — To  support  a  conviction  under 
8.  188,  Penal  Code,  some  evidence  that  the 
disobedience  is  likely  to  cause  a  breach  of  the 
peace  is  necessary.  Disobedience  of  a  Magis- 
trate's order  directing  a  party  to  hold  a  hat 
on  certain  specified  days  of  the  week  cannot  be 
punished  under  s.  188,  Penal  Code.  Bhyama 
Nand  Das  Paharaj  v.  Emperor,  31  C  990 
=  8  C.W.N.  781  =  1  Cr.  L.J.  778. 

(1106) — S.  188 — Laicful  order  for  removal  of 
obstruction  from  public  road,  what  constitutes. — 
A  lawful  order  for  the  removal  of  an  obstruction 
from  a  public  way  can  only  be  issued  in  the 
mode,  and  by  the  officer  named  in  Ch.  X, 
Grim.  Pro.  Code,  1882.  In  re  AGORA  Maistri, 
1  Weir  132. 

(1107) -S.  188— Criw.  Fro-  Code  (1872), 
s.  521 — Disobedience  of  order — Danger  to  public. 
— Where  a  Magistrate  convicted  the  accused 
for  not  having  done  such  work  around  a  well  as 
was  directed  by  an  order  under  s.  521  of  the 
Grim.  Pro.  Code,  1872,  and  it  was  shown  that 
almost  the  whole  work  except  as  to  an  im- 
material portion  was  done  within  the  time 
specified  in  the  order,  lield  that  the  conviction 
was  illegal  fince  it  was  not  shown  that  the 
unfinished  work  was  such  as  was  likely  to  cause 
any  of  the  consequences  referred  to  in  s.  188  of 
the  Pet}al  Code.  EMPRESS  v.  BENI  KISHEN, 
A.W.N.  1882,  232. 

(1108)— S.  189— Order  restraining  persons 
from  extending  cultivation — Legality — There  is 
no  legal  authority  for  the  Bupf^rintendent  of 
Police  to  promulcate  an  order  restraining  the  in- 
habitants of  a  village  from  extending  the  culti- 
vation of  land  beyond  a  certain  place.  EMPEltOR 
v.  Kalian  GiNQli,  A.W  N.  1904,  283  =  1  Cr. 
L.J.  916. 

(l\Od)— S.  188— Order  dealing  with  right  to 
cultivate  land. — An  executive  order  dealing 
with  the  question  whether  a  man  is  or  is  not 
entitled   to   cultivate  a   certain  plot  of  land,  i.s 
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not  such  an  order  as  is  contemplated  by  s.  188, 
l.P.C.  dhan  Singh  v.  king-Emperor,  l  A. 
L.J.  615  =  1  Cr.  L.J.  987. 

(1110)— S.  188— Disobedience  of  oral  order.— 
A  Mukhtear  attempted  to  assist  a  vakil  in  the 
defence  of  an  accused  person  without  the 
permission  of  the  Magistrate.  He  was  ordered 
not  to  give  such  assistance  without  permission, 
under  s.  186,  Grim.  Pro.  Code,  1872,  and  to 
leave  the  Court.  Held,  that  the  Mukhtear 
could  not  be  convicted  under  s.  188,  I.P.C,  as 
that  section  did  not  apply  to  the  facts  of  the 
case.  In  re  petition  of  SULTAN  AHMAD,  A, 
W.N.  1881,  20. 

(1111)— S.  188  —  Verbal  order  to  remove 
obstruction,  ivhelher  legal — Disobeying  su£h 
order,  lohether  offence — Criin.  Pro.  Code,  ss. 133, 
137. — A  verbal  order  to  remove  an  obstruction 
has  not  the  effect  of  a  final  order  under  s.  137, 
Grim.  Pro.  Code,  and  is  not  lawful,  and  a 
person  disobeying  such  an  order  is  not  guilty  of 
an  offence  under  s.  188,  Penal  Code.  Thakur 
JANAKI  NATH  CHAKRAVARTI  V.  JNANENDRA 

Nath  Chakravarti,  16  Cr.  L.J.  24  =  26  Ind. 
Cas.  328. 

(1112)— S-  \^B  —  Cantonment  Magistrate's 
order  to  appoint  a  resident  agent,—  A  mere 
agent  of  the  non-resident  owner  of  a  house 
within  cantonment  limits  cannot  be  convicted 
under  s.  188  of  the  Penal  Code  for  disobeying 
the  order  of  the  Magistrate  requiring  him  to 
appoint  a  resident  agent.  EMPRESS  v.  TODD, 
A.W.N.  1882,  52. 

(1113)— S.  188— Non-erection  oi  segregation 
quarters — Person  leaving  the  village  against 
advice  of  plague  authority — Epidemic  Diseases 
Act  (III  of  1897),  Rule  2  "(Prctiso),— Where  no 
segregation  quarters  were  erected  outside  a 
village  as  required  by  the  proviso  to  Rule  2  of 
the  Rules  sanctioned  by  Government  under 
the  Epidemic  Diseases  Act,  a  person  could  not 
be  convicted  under  s,  1S8,  I.P.G.,  merely  bs- 
oause  he  was  advised  by  the  plague  authority, 
a  public  servant,  not  to  leave  the  village.  IM- 
PKRATRIX  V.  GOVIND  GUNDO,  1  Bom.  L.R, 
51. 

(1114) — S.  188 — Conviction  under  section  read 
iinth  Rule  6  of  the  Mofussil  Plague  Rules 
framed  under  Epidemic  Diseases  Act  III  of 
1897. — To  warrant  a  conviction  under  a.  188, 
I.P.C.,  read  with  Rule  6  of  the  Mofussil  Plague 
Rules,  it  is  necespary  to  prove — (1)  that  the 
accused  was  the  occupant  of  a  house  or  build- 
ing in  which,  or  the  principal  surviving  mem- 
ber of  a  family  amongst  the  members  of  which, 
sickness  or  death  occurred,  and  (2)  that  the 
sickness  or  death  was  due  or  likely  to  be  due  to 
plague.  QUEEN  Empress  V.  AHDUL  Hamid 
MOLVI,  1  Bom.  L.R.  223. 

(1116)  — S.  183— Order,  promulgalion  of— 
Disobedience  to  the  order — Picketing  prohibition 
of — Public  place- — A  number  of  young  men. 
including  the  accused,  were  found  preaching 
and  patrolling  the  roads  near  the  liquor  Fhops 
in  the  Belgnum  city,  some  shouting  "Doo'( 


3556  THE  ALL  INDIA  DIGEST. 


35S6 


Penal  Code  (Act  XLY  of  iB60]—conti%ued. 

drink,"  and  usicg  cffcDFive  language  in  addit'on 
to  those  words  such  as  "  If  jou  drink,  it  will  be 
as  if  you  drink  the  blood  of  your  children." 
The  District  Magistrate  thereupcn  istued  ordeis 
under  s.  144  of  tbe  Crim.  Pro.  Cede,  pro- 
hibiting these  acts  ;  but  tbe  persons  warned 
continued  to  do  them  from  the  verandah  of  a 
private  house  adjoining  a  public  place.  Eeld 
(1)  that  objectionable  language  such  as  "If 
you  drink,  you  will  be  drinking  the  blood  of 
your  children,"  speaks  for  itself  ;  no  further 
evidence  than  the  words  used  is  required  to 
prove  that  it  has  a  tendency  to  cause  annoyance 
to  persons  lawfully  employed,  under  s.  188  of 
the  Indian  Penal  CoOe.  and  (2)  that  the  fact 
that  the  place  fn  m  which  the  accused  did  the 
shouting  against  drink  was  the  verandah  of  a 
private  house,  whereas  the  order  of  the  District 
Magistrate  which  forbade  shouting  applied 
only  to  a  public  place,  made  no  dfierence  ;  for, 
if  a  man  standing  on  a  private  place  adjoining 
a  public  rosd  f-houts  into  the  road  words 
deliberately  meant  for  persons  using  that  road, 
be  is  as  much  shouting  in  a  public  place  as  if 
he  stood  en  the  road  itself  and  shouted.  EM- 
PEROR v.  GOVIND  VE^KATESH  YALGI,  10 
BoiD.  L.R.  1047  =  8  Cr.  L  J.  431  =  4  M  L.T 
363. 

(1116)— S.  "iSS— Magistrate's  order  not  to  bury 
corpse  at  a  place — Ciim.  Pro.  Code  (1861), 
ss.  62,  62— Publication. — "Where  the  accused 
was  convicted  of  an  cfience  under  s.  188  of  the 
Penal  Code,  in  disobeying  an  order  of  a 
Magistrate  prohibiting  people  from  buryirg  or 
burning  corpses  at  a  particular  place,  hfld,  that 
tbe  conviction  was  illegal,  since  the  order  had 
not  been  served  individually  on  the  accuped  but 
only  posted  at  the  place  referred  to.  REG.  v. 
SUKAR  BUDHIA,  Rat.  Un.  Cr.  C.  30  =  Cf.  Bg. 
33-1870. 

(1117)— S.  188--Crim.  Pro.  Cede.  Act  X  of 
1872,  ss.  518,  521 — Removal  of  hedges— Bom. 
Act  VII  0/  1867.— The  pruning  of  hedges 
abuttiig  on  a  highway  is  not  .'■uch  an  urgent 
and  speedy  remedy  as  to  (mpower  a  third-class 
Magistrate  to  pats  an  order  under  s.  5l8  of  the 
Crim.  Pro.  Code,  in  respect  thereof.  Disobe- 
dience of  such  an  order,  when  followed  by 
none  of  the  consequences  specified  in  s.  188  of 
tbe  Penal  C  ide,  does  not  render  the  person 
disobejinp  liable  to  a  conviction  under  that 
Bpction.  Eeg.  v.  BAPUJI  BECHAR,  Rat.  Un. 
Cr.  C.  8i  =  Cr.  Rg.  11  6  1874. 

(1118)— S.  188— Crtm.  Pro.  Code  (1882), 
8.  136—  Diiobedience  of  general  aider, — Where 
a  Magistral e  i8^ues.  under  s-  i'iiQ  of  the  Grim, 
Pro.  Code,  1882,  a  general  order  prohibiting 
the  establishing  of  cotton  ginning  yards  in 
certain  vilhges.  a  person  establishing  a  cotton 
gin  in  contravention  of  tbe  above  order  cannot 
bn  proceeded  against,  under  s    IwH  of  the  I.J'  C. 

Queen  PZmphess  v.  Manekchand,  Rat.  Un. 
Cr.  C  342  =  Cr.  Rg.  3a  of  1887.  [*.,  1  Ind. 
Gas.  378.] 

{1[\9)— 8-  ^fiB—Propriftor  of  theatre  not  in 
poastasion,  at  time  o/  dtaubedience  cf  order  undtr. 


Penal  Code  (Act  XLY  of  I860)— coniinwcd. 

— A  proprietor  of  a  theatre  not  in  actual  pos- 
peseicn  or  management  of  the  same  at  a  t^me 
when  a  lawful  order  promulgated  by  a  public 
servant  was  disobeyed,  cannot  be  convicted 
under  s.  188  of  tbe  Penal  Code,  QUEEN- 
Empkess  v  Krishna  Shet,  Rat.  Un.  Cr.  C. 
527  =  Cr.  Rg.  59  of  1890. 

(1120)— S.  18S— Applicability  of  section  to 
orders  in  possessory  suits,— Q.  188  of  the  Pecal 
Code  refers  to  ordtrs  made  for  public  purposes, 
and  does  not  apply  to  an  order  made  in  a 
possetsory  suit  between  party  and  party. 
Queen  Empress  V.  ULW^poAVDA.Rat.  Un. 
Cr.  C.  864  =  Cr.  Rg.  27  of  1896. 

(1121)~S.  188—  Applicability  of —  Orders 
made  by  public  junctiot>aiies  for  public  purposes. 

—  8.1&8  ot  the  Penal  Code  applies  to  orders  made 
by  public  fuECtior  aries  for  public  purposes,  and 
not  to  an  order  made  in  a  civil  Fuit  between 
party  and  party.  In  the  matter  cf  the  petition 
of  CHANDRAKANTA  DE,  SC  445  =  7  C.LR. 
350.  [,P.,3Cr.  LJ.  151.  11  Cr.  L  J.  56  =  4 
Ind.  Cas.  824  =  U  B.R.  1909,  Penal  Code,  p.  23; 
R.,  14  C.P.L.R.  174.] 

(1122)— S.  188 — Disobedience  of  order  under 
s.  144  of  Crim.  Pro.  Code,  Act  X  of  1882— 
Jurtsdiciion  of  Magistrate.— A  Magistrate  is 
not  competent  to  try  and  convict  a  person 
under  s.  ISS  of  the  Penal  Code  for  disobedience 
of  an  order  issued  by  himfelf  under  s.  144  of 
the  Crim.  Pro.  Code,  1882.  QueENEMPRESS 
V.  Langad.>Y  Balu  KOLl,  Rat,  Un  Cr.  C. 
904  =  Cr.  Rg.  14  of  1897.     (i&  B.  380.  D.) 

(1123( — S.  188 — Conviction  and  sentence  for 
disobedience  to  an  oider  under  s,  144,  Crim. Pro. 
Code—PioofofUkehhoodofabreach  of  the  peace, 

—  In  order  that  a  disobedien.oe  to  an  order  passed 
under  s.  144,  Crim.  Pro.  Code,  may  amount  to 
an  oiience  under  s.  188,  Penal  Code,  there  must 
be  some  definite  evidence  on  the  record  to  show 
that  such  disobedience  is  likely  to  cause  a  breach 
of  the  peace.  R  M  GOPAL  DAW  v.  EMPEROR. 
32  C.  793  =  2  Cr,  L,J.  760.    (4  C  W.N.  2:^6,  R.) 

(1124)— S.  188-0'der  under  s.  144,  Crim. 
Fro.  Cede— Disobedi  erne. — An  order  under 
B.  144,  Crim.  Pro.  Code,  in  order  that  a 
disobedience  of  it  may  be  an  offence  under 
6.  j88,  l.P.C,  must  be  in  writing  and  must 
be  nuly  served  or  promulgated  to  tbe  public  as 
nquir.dhys,  lt-8.  MUL  RaJ  v.  KMPEROR, 
36  P  R.  1905,  Cr.  =  84  P. L.R.  1903  =  2  Cr.  L.J. 
719. 

(1125)— S.  188— Disobedience  of  order  under 
s.  144,  Crim.  Pro.  Code—  Sanction  to  prosecute, 
essentials  for  granting.— -A  Magistrateshould  not 
sanction  a  prosecution  under  s.  188,  Penal  Code, 
unless  be  thinks  thai  all  the  elements  necessary 
for  a  conviction  are  present.  Where  the  order 
sanctioniiig  a  pros-ecutuin  under  s.  188,  Penal 
Code,  for  an  »lleped  disobedunce  of  an  order 
unrler  s.  144,  Crim.  Pro,  Code,  did  not  show 
that  tbe  disobediei  ce  caus<  d  or  tended  to  cause 
obstruction,  annoyance  or  injury  or  a  riot,  ihe 
Hicb  Court  set  it  aside  in  r.  vision.  Puo.TaPAT 
Jha  v.  Emperor  14  C  W.N.  234  =  5  lad.  Caa. 
154  =  11  Cr.  L.J.  49. 
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(1126)— S.  188— Crim.  Pro.  Code  (1882), 
ss.  133,  136  and  U0~Order  under  s.  133  to 
fence  a  well  in  a  public  street — Order  being 
made  absolute  and  notice  served  on  accused 
under  s.  140 — Prosecution  tmder  s.  }88.  Penal 
Code,  on  disobedience  of  such  order — Plea  of 
possession  not  bei^ig  ivith  the  accused,  validity 
of — A  Mag'strate  made  an  order  under  s.  133, 
Crim.  Pro.  Code,  calling  upon  the  accused 
either  to  fence  the  well  in  a  public  street  or 
appear  before  the  Second  Class  Magistrate  to 
move  to  have  tbe  order  set  aside.  A  copy  of 
the  order  was  affixed  to  his  house,  but  the 
accused  did  not  appear  before  the  Magistrate. 
The  order  was  made  absolute  under  s.  136,  and 
A  notice  was  issued  as  directed  by  s.  140,  Crim. 
Pro.  Code,  requiring  the  accustd  to  fence  the 
well.  Toe  notice  was  personally  served  on  tbe 
accused,  who,  however,  did  not  comply  with 
the  order.  Eeld,  that  he  was  guilty  of  an 
offence  under  s  1S8,  although  he  alleged  that 
he  was  not  liable  to  fence  the  well  as  he  was 
not  the  owner.  The  accused  was  not  competent 
to  re-open  the  question  of  possession,  etc.,  by 
reason  of  s.  136,  Crim.  Pro.  Code,  which 
conclusively  presumes  that  the  conditional 
order  was  correctly  made  and  directs  that  he 
shall  be  liable  to  the  penalty  prescribed  by 
8.  188,  Penal  Code.  QuBEN-EMPRESS  v. 
NARaYANa,  12  M.  475  =  1  Weir   144.      [F.,  13 

A.  677  ;  D.,  18  A.W.N.  141  =  20  A.  501.] 

(1127)  — S.  188 — Disobedience  of  an  order 
under  s  5'SO,  Crim.  Pro.  Code.  1872— Where 
there  is  no  evidence  to  show  that  an  order 
under  s.  530,  Crim.  Pro.  Code,  187^.  was  in  fact 
directed  to  the  accused,  he  cannot  be  convicted 
under  s.  188,  I. P.O.,  of  disobedience  of  such 
order.  In  the  nntter  of  NOBO  KiSHORE 
CHUCKERBUTTY,  7  C.L.R.  291. 

(1128)  — S.  198 —Resistance  to  attachment  by 
Chaukidar -Ben.  Act  VI  of  1870  {Village 
Chaukidari). — Resistance  to  an  attachment  by 
a  Chaukidar  is  not  an  offence  under  s.  lvS8, 
Penal  Coae,  if  the  provisions  of  ss.  26  and  27  of 
the  Village  Chauki'^ari  Act  have  not  been 
complied  with  LURG.\  CHARAN  MALI  v. 
NOBIN  CHANDRA  SiL,  23  C.  274. 

(1129)— S.  18S -Orrfer  by  R- venue  Offiofr  to 
pay  assessment  to  cet  tain  person.  — An  order  by 
a  Revenue  Officer  requiring  tbe  accused  to  pay 
their  assessment  to  a  certain  spccifi^-d  indivi- 
dual, is  not  an  order  of  such  a  kii<d  that  the 
disobedience   of   it   could    be    punished    under 

B.  188,     Penal    Code.       In  re    RamCHANDRA 
NayaKO,  1  Weir  139. 

(1130)— S.  188— Permit  to  cut  and  tranaport 
timber  under  ss.  26  and  35  of  the  Madras  Forest 
Act. — A  permit  to  out  and  tran^^port  timber 
issued  under  ss.  26  and  36  of  the  Pjrest  Act  la 
not  an  order  within  the  meaning  of  s.  188, 
Penal  Code.  In  re  VKMURI  PIUHAYYA,  1 
Weir  140. 

(1131;— 5.  \9Q— Order  of  SubColl-ctor  in  his 
revenue  capacity  regarding  rhantiel  fiiUd  up  by 
the  accused. — Tno  HcouaeJ  Qiled  up  ajhumi'l 
paHBiug    through    his     l.iud,     which    ohaauol 

Cr.  11—66 


Penal  Code  (Act  XLY  of  I860)— continued. 

supplied  water  to  accused's  land  and  to  other 
Government  lands  below  them,  the  distribution 
of  the  water  convejed  by  such  channel  being 
under  the  management  and  control  of  the 
officers  of  the  Government.  He  substituted  for 
this  another  course,  in  so  far  as  the  channel 
passed  through  his  lands,  a  little  below,  i.e.,  on 
a  somewhat  lower  level  than  the  old  channel, 
the  result  being  that  more  water  was  taken  to 
or  intercepted  on  his  land  than  before,  and  the 
diminution  in  the  quantity  of  water  available 
for  villages  lower  down,  which  were  entitled  to 
a  supply.  The  Sub-Collector,  in  his  capacity 
of  a  Revenue  Officer,  directed  the  accused  to 
fill  up  the  new  channel  and  restore  the  old  one 
within  filteen  days-  Held  tbai  the  Sub-Collector 
bad  no  power  to  promulgate  such  an  order, 
and  that  the  accused  could  not  be  convicted 
under  s.  188  for  disobedience  of  the  order,  but 
that  the  act  of  the  accused  would  amount  to 
mischief.  In  re  Ramasami  PiLLAl,  1  Weir 
141. 

(1182)— S.  188— Crim.  Pro.  Code,  1882, 
s.  147 — Magistrate's  oraer  lo  remove  an  cbstruc- 
ticn  tn  a  right  vf  way— Disobedience,  whether 
punishable  under  s.  188,  Penal  Code. — A 
Magistrate  is  not  authorised,  under  s.  147, 
Crim.  Pro.  Code,  1882,  to  remove  an  obstruc- 
tion to  a  right  of  a  way.  Such  an  order  might 
be  passed  uuder  Ch.  X,  Cnm.  Pro.  Code,  1882. 
Therefore  disobedience  to  a  Magistrate's  order 
under  8.  147,  Cnm.  Pro.  Code,  directing  the 
removal  of  an  obstruction  to  a  right  of  way  is 
not  puni.-^hable  under  s.  188  Penal  Code.  In  re 
LUTCHMIAH  Maistry,  1  Weir  143  =  2  Weir 
118.  [D.,  15  Cr.  L  J.  362  =  23  Ind.  Cas.  730  = 
15  M.L.T,  230=  M.W.N.  1914,  394.] 

(1133)— S.  188— Guardian  and  Wards  Act 
(Act  Vni  of  1890),  ss.  12,  43  and  4.5— District 
Judge's  power  to  prohibit  marriage  of  minor 
ward. — Disobedience  to  an  order  issued  by  a 
District  Judge  during  the  pendency  before  him 
o(  proceedings  under  the  Guardian  and  Wards 
Act,  Ibi^O,  prohibiting  the  guardian  of  the 
minors  from  celebrating  their  marriages,  is  not 
punisbablt"  uiidf  rs    188,  P^uhI  C(  de    EMPEROR 

V.  Raghubir  Singh,  14  C.P  L.R.  174. 

(1134)-S.  IBB— Difobedietwe  of  oider~S(ti- 
tence  of  Hue  arid  six  months'  rigorous  imprison' 
ment  in  default. — A  Cantonment  MHgislrate 
convicted  a  person  under  s.  188,  I.  P.C.,  for  dis- 
obeying an  order  issued  by  himself  that  all 
persons  letting  out  ponies  lor  hire  must  regis- 
ter them  in  his  office  and  sentenced  bim  to 
a  fine  (or,  in  default,  to  six  months'  rigorous 
imprisonment;  ;  but  the  proceedings  were  held 
to  be  ilhgal,  for,  there  was  nothing  on  the 
record  to  show  that  tbe  order  was  issued  by  a 
publio  torviiit  lawfully  empowered  lo  issue  it, 
and  that  tbe  disobedience  caused  or  tended  to 
cauHe  oosiruoiion,  annoyanoe,  etc.,  to  any  person 
lawluliy  employed  ;  the  sentence  w>ia  also  hfld 
illeg>il  in  ordering  six  monibs'  rigc  r  <U8  impri- 
Boument  in  default,  foi,  imprisonuieiii  in  excess 
of  one  month  ts  rigorous  imprinoniueDt,  oould 
only  bo  iblLotod  when    the  disobedieuoe  caused 
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or  tended  to  cause  danger  to  human  life,  etc. 
Police  v.  Munia,  Colin.  Dig.  Cr.  39  of  1876. 

(11351— S.  188— Crim.  Fro.  Code  (1898), 
s.  133— Order  prohibiting  prostitutes  carrying 
on  their  trade  on  public  roads— Service  of  the 
order.  —  Held,  that  the  petitioners'  conviction 
under  s.  188,  Indian  Penal  Code,  for  disobey- 
ing an  order  passed  under  s.  133  and  made 
absolute  under  s.  136,  Crim.  Pro.  Code,  prohi- 
biting them  from  carrying  on  their  trade  as 
prostitutes  on  the  public  roads  was  not  illegal. 
Held,  also,  that  the  order  fell  within  the  scope 
of  s.  133,  Crim.  Pro.  Code,  and  having  been 
made  absolute  and  being  subsisting,  its  dis- 
obedience was  punishable,  even  if  its  legality 
were  not  fully  established.  Held,  further, 
that  the  service  of  notice  not  having  been 
strictly  in  accordance  with  the  provisions  of 
s.  134,  did  not  afiect  the  legality  of  the  convic- 
tion, as  it  appeared  that  the  order  had  been 
previously  communicated  to  the  petitioners. 
Mt.  Nur  Jan  v.  Empress  of  India,  P.L.R. 
1900,  24,  Or.  =  2  P.R.  1900,  Cr.  (16  C.  9,  R.) 

(1136)— S.  188— Disobedience  of  a  Civil  Court 
decree. — Where  a  person,  who  was  merely  given 
the  custody  of  a  girl,  the  right  to  arrange  for 
the  marriage  of  the  girl  being  given  to  another 
under  a  Civil  Court  decree,  gave  the  girl  away 
in  marriage,  held,  that  he  could  not  be  convict- 
ed under  s.  188,  I.P.C.  CROWN  v.  NAND 
Lall,  3  PR.  1876,  Cr. 

_  (1137)  — S.  188 — Disobedience  to  an  injunc- 
tion issued  by  a  Civil  Court,  if  punishable  under 
— '  Promulgated,'  import  of. —  The  word  '  pro- 
mulgated '  in  s.  188,  Penal  Code,  refers  to 
orders  passed  under  the  Code  of  Criminal  Proce- 
dure, and  disobedience  to  an  injunction  issued 
by  a  Civil  Court  is  not  punishable  under  that 
section.  POMM^NICHINTAKATH  MAMUALI  V. 
THAZHITHATTATHKUTTI  AMMU,  2  L.W.  410 
=  17  M.L.T.  391.     (6  C.  445.  F.) 

(1138)— S.  188 — Disobedience  of  an  order — 
Injunction  issued  to  a  guardian  not  to  marry 
wards  under  his  charge  —  Prosecution  — A 
tepiporay  injunction  was  issued  to  a  guardian 
not  to  marry  two  minor  girls  in  his  charge- 
The  guardian, however,  handed  over  the  minors 
to  his  sister,  who  brought  about  the  marriage 
of  the  infants.  For  wilful  disobedience  of  this 
order,  the  guardian  was  ordered  to  be  pro- 
secuted : — Held,  that  the  order  for  prosecution 
was  unsustainable  under  8.  188,  Penal  Code. 
The  operation  of  s.  188  is  limited  to  the 
promulgation  by  public  servants  of  public  or- 
ders relating  to  safety,  health  or  convenience 
of  the  public.  EMPEROR  v.  MALLAPA 
Mallapa  Tavargi,  17  Bom.  L.R.  676  =  3 
Bora.  Cr.  C.  89. 

(1139)-S.  188— Illegal  orders  under— Dis- 
obedience.—  An  order  issued  by  the  Lieutenant 
Governor  was  as  follows  :  —"His  Honour  desires 
that  in  the  case  of  every  kacho.  mad  in  the 
province,  which  has  to  support  a  traffic  on  cart, 
one  side  may  be  assigned  to  the  cart,  and  one 
side  reserved  foe  the  light  traffic."    Held,  suob 
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an  order  was  not  a  legal  order  within  the 
meaning  of  s.  188,  I.P.C.  CROWN  v.  UDNIR, 
8  P.R.  1873,  Cr. 

(1140)— S.  188— Order  ultra  vires  unlawful 
—  Disobedience  of. — When  the  Deputy  Commis- 
sioner ordered  the  accused  to  stop  a  canal  and 
the  order  was  disobeyed,  held,  that  the  order 
being  MZtra  vires,  the  accused  could  not  be  con- 
victed under    s.  188,    Pennl  Code.     DAURANA 

KHAN  V,  Crown,  12  P.L.R.  1901. 

(1141)— S.  188 — Unlawful  orders,  disobedi- 
ence of — It  is  not  a  lawful  order  to  direct  a 
man  not  to  leave  his  home  without  informing 
the  lambardar  of  the  village  or  the  police. 
Crown  v.  boolakee,  12  P.R.  1868,  Cr. 

(11^2)— S. 188— Unlaioful  orders,  disobedience 
of. — It  is  not  a  lawful  order  to  direct  a  man  not 
to  leave  his  home  without  a  ticket  of  leave  or 
the  permission  of  the  Police,  CROWN  v.  HOR- 
nam  Singh,  45  P.R.  1867,  Cr. 

(1143)  — S.  188-  Unlawful  and  ultra  vires, 
orders — Disobedience  of. — Held  that  an  order 
issued  by  a  Deputy  Commissioner  forbidding 
carters  to  drive  their  carts  on  a  public  road  for 
the  space  of  six  months,  and  threatening  those 
who  should  disregard  it  with  arrest  was  ultra 
vires,  and  that  consequently  disobedienee  of 
such  order  would  not  constitute  an  offence 
under  s.  188,  I.P.C.  Queen-EMPRESS  v. 
Maunng  PO  thin,  U.B.R.  1897-1901,  Yol.  1, 
268. 

(1144)— S.  188— Fishing  with  nets— Lawful 
order. — Where  the  aiccused,  without  a  license 
for  fishing,  was  caught  fishing  with  nets,  the 
meshes  of  which  were  smaller  than  one  inch 
and  a  quarter  square,or  six  inches  all  round, the 
minimum  size  fixed  by  the  Financial  Commis- 
sioner's Cir.  No.  40  of  1870,  held,  that  the 
accused  was  not  guilty  of  an  ofience  under 
s.  188,  I.P.C.  Grown  v.  kanhaya,  11  P.R. 
1873,  Cr. 

(1145)— S.  \88~Neg\ect  to  attend  a  Revenue 
summons. — A  land-holder  is  not  punishable  for 
neglecting  to  attend  to  the  summons  of  a 
Tahsildar,  calling  upon  him  to  assist  in  the 
measurement  of  land.  CROWN  v.  KUREEM, 
32  P.R.  1867,  Cr. 

(1146) — S.  188— Erection  of  'zayals'  on  land 
granted  for  Christian  burial  ground— Order 
to  remove  the  buildings — Disobedience — 
Whether  punishable— Powers  of  Revenue  Officers 
under  the  Burma  Land  and  Revenue  Act. — 
The  Burma  Land  and  Revenue  Act  and  the 
rules  framed  under  it  do  not  appear  to  confer 
on  Revenue  Officers  any  power  to  deal  with 
third  parties  who  trespass  on  grant  land,  or 
who  otherwise  interfere  with  the  grantee's 
enjoyment  thereof.  An  order  directing  persona 
other  than  the  grantee  to  take  certain  order 
with  building  on  the  land  is  not  authorized  by 
the  Act  or  rules.  So,  where  certain  persons 
built  Zayals  on  land  which  had  been  already 
granted  by  the  Deputy  Commissioner  for  the 
purpose  of  a  Karen  Christian  burial  ground, 
and  the    Town-ship  officer,  aotiog  under  IbQ 
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orders  of  the  Deputy  Commissioner,  directed 
them  to  remove  the  Zayati  by  a  certain  date, 
heldth^Lt  the  Revenue  Officers  had  no  authority 
in  law  for  promulgating  such  an  order,  And 
the  disobedience  of  such  order  was  not  punish- 
able under  s.  183,  Penal  Code.  Ba  Nyun  v. 
King  Emperor,  7  L  B.R.  73  =  7  Bur.  L.T. 
25  =  22  Ind.  Cas.  166  =  IS  Cr.L  J.  22. 

(1147)— S.  188 -Crm.  Pro.  Code,  s.  550- 
Order  issued  by  Police  Sub-lnspeclor  to  a  Sta- 
tion Master  to  detain  ce*-tai7i  logs  lying  on  trucks 
suspected  to  be  stolen  property,  legality  of. — 
Where  a  Police  Sub-Inspector  found  reason  to 
suspect  that  certain  logs  which  were  lying  on 
trucks  at  a  Railway  Station  were  stolen  property 
and  the  Sub-Inspector  instead  of  seizing  them 
under  s.  550,  Crim.  Pro.  Code,  issued  an  order 
to  the  Station  Master  directing  him  to  detain 
the  same,  held  that  the  order  was  irregular  and 
objectionable.  Where  the  Station  Master  after 
detaining  the  goods  for  sometime,  forwarded 
the  consignment  under  express  order  from  the 
Traffic  Superintendent,  held,  that,  under  these 
circumstances,  a  conviction  under  s.  18S,  Indian 
Penal  Code,  could  not  be  sustained.  KlNG- 
EMPEROR  v.  BITKAL  Nath,  16  O.C.  371  =  15 
Cr.  L  J.  177  =  22  Ind.  Cas.  753. 

(1148) — S.  188— Disobedience  of  prohibitory 
order  under  s.  268,  Civ,  Pro.  Code,  1882  (  = 
0.  21,  r.  46,  Civ.  Pro.  Code.  1908)  — Whether 
punishable  under  s.  188,  l.P.C. — A  person  who 
disobeys  a  prohibitory  order  issued  under  s.  263, 
Civ.  Pro.  Code,  1382  (  =  0.  21,  r.  46,  Civ.  Pro. 
Code,  1908)  is  not  liable  to  conviction  under 
s.  188.  l.P.C.  Yaung  Hon  v.  King-Emper- 
or, U  B.R  1909,  2nd  Quarter,  Penal  Code, 
28  =  4  Ind.  Cas.  824  =  11  Cr.  L.J.  56.  (6  C. 
445,  R.) 

(1149)-  S.  183— Crim.  Pro.  Code,  s.  532.— 
When  an  order  does  not  direct  anybody  to 
abstain  from  any  act  or  to  take  any  order  with 
any  property  in  their  possession,  but  merely 
declares  that,  as  between  the  parties  to  a  con- 
tention, certain  land  in  dispute  does  not  belong 
to  the  public,  such  order  is  not  one  the  contra- 
vention of  which  can  form  the  subject  of  an 
order  under  the  Indian  Penal  Code,  h.  188. 
UNNODA  PrOSHAD  DUTT  V.  RANEE  SHAMA 
SOONDUREE,  24  W.R.  Cr.  20. 

(1150)-S.  188  —  Crim.  Pro.  Code,  s.  62.— 
A  Magiatr.ito  issued  an  order  warning  owners  of 
cattle  to  take  proper  care  of  them,  and  that, 
in  case  of  disobedience  or  neglect,  thoy  would 
be  punished  according  to  law,  and  did  punish 
them  for  disobcdionco  under  s.  188  of  the  Penal 
Code.  Held,  that  the  Magistrate  was  not  com- 
petent, under  s.  62  of  tbe  Code  of  Criminal 
Procedure,  to  pass  such  an  order,  that  the 
order  contemplated  under  this  section  was  in 
the  nature  of  an  injunction,  that  such  an  order 
passed  by  a  Magistrate  would  not  bo  legal,  and 
that  the  conviction  under  s.  183  of  tho  I'onal 
Cod«  was  illegal.  In  tlix  matter  of  AMIUADDI, 
8  B.L.R  A.  Cr.  49»12  W  R.  Cr.  36. 
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(1151)— S.  \88— Act  XXXI  0/  1860,  s.  26— 
Act  XXV  0/  1861.  ss.  250.  "IbA— Carrying  fire- 
arms without  license — Disobedience  to  an  order 
promulgated  by  a  public  servant. — A  Magistrate 
issued  a  notification  that  all  persons  desirous 
of  carrying  arms  should  take  out  a  license 
enabling  them  to  do  so,  under  s.  26  of  Act  XXXI 
of  1860  ;  and  certain  persons  were,  in  conse- 
quence of  his  notification,  arrested  and  brought 
before  him,  charged  in  a  Police  report  with 
carrying  arms  without  a  license.  No  summons 
or  warrant  had  been  applied  for,  or  any  com- 
plaint lodged  before  the  Magistrate  previous  to 
tbe  arrest  of  the  prisoners.  No  charge  was  in 
writing  framed  as  required  under  ss.  250  and 
251  of  the  Crim.  Pro.  Code.  No  evidence  was 
taken  ;  but  the  prisoners  admitted  carrying  the 
fire-arms.  The  Magistrate  convicted  them, 
under  s.  188  of  the  Penal  Code,  of  disobedience 
to  an  order  duly  promulgated  by  a  publio 
servant.  There  was  no  evidence  that  the 
disobedience  would  cause  or  tend  to  cause 
annoyance,  obstruction,  or  injury  to  human 
life,  health,  or  safety.  Held,  the  conviction 
must  be  quashed.  Necessity  of  observing  the 
rules  laid  down  in  the  Crim   Pro.  Code  remarked 

on.    Queen  v.  nandkumar  Boss.  3  B.L.R. 
Ap.  149. 

(1152)— S.  188— Crij7z.  Pro.  Code,  s.  318— 
Orders  under,  an  whom  binding — Par  ties  to  the 
proceeding. — Where  an  order,  under  s.  318  of 
the  Crim.  Pro.  Code,  was  made  in  a  dispute 
between  A  on  the  one  side  and  B  and  the  then 
tenants  of  B  on  the  other,  declaring  that  A  was 
in  possession  of  property  in  dispute,  held,  that 
this  order  was  only  binding  on  the  actual  parties 
to  the  case  before  the  Magistrate,  and  that  sub- 
sequent tenants  of  B  could  not  ba  criminally 
punished  for  disobeying  the  order  in  question. 
In  the  matter  of  GOPAL  BURNAWAR,  3  B.L.R- 
A.  Cr.  13 

(1152-a)— S.  188- Orcitr  forbidding  Pandas 
to  enter  railioay  premises  except  for  travelling — 
Legality  of — Sicmmary  trial — No  evidence  re- 
corded.— The  public  h  ive  a  right  to  go  to  the 
railway  station  for  many  purposes  other  than 
travelling  and  an  order  forbidding  persons  to 
enter  railway  premises  except  fortravelling  pur- 
poses is  an  illegal  order.  Where  therefore  cer- 
tain Pandas  who  were  ordered  not  to  enter 
railway  premises  except  for  travelling,  entered 
those  premises  and  importuned  pilgrims,  they 
could  not  bo  convicted  of  oSeuces  under  s.  188, 
Penal  Code,  for  disobeying  orders  lawfully  pro- 
mulgated. When  there  is  nothing  on  the  record 
to  show  that  an  order  was  promulgated  by  a 
public  servantlawfully  empowered  topromulgate 
such  an  order,  the  High  Court  would  set  aside  a 
conviction  based  under  s.  188,  l.P.C,  even  if 
the  accused  were  convicted  in  a  summary  trial, 

Rama  V.   KiNO-KMrK.uoR,  11  A  L  J.  92  =  18 
Ind.  Cas.  682  =  14  Cr.  L  J.  122  =  35  A   136. 

(1153)— 8.  183— Se«  BOM.  ACT  V  OF  1864,  6 
B.H.C.  Cr.  21,  3  B  H  C.  Cr.  53.  5  B.H C  Cr.  46. 

(1164)— 8.  \m—S(e  BOM.  ACT  VI  OF  1873, 
8.  78,  14  B.  180. 
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(1155)-8.  1S8— Sfe  BUR.  ACT  XIII  OF 
1877.  8.  3,  L.B.R.  lf-72~1892,  92. 

(1156.1— S.  188— See  MAD.  ACT  V  OF  1884, 
s.  98,  1  Weir  796. 

(1157)— S.  188— Sfe  Mad.  ACT  V  OF  1884, 
ss.  98  (2)  and  98  A  (2),  1  Weir  140=^1  Weir  797. 

(1158) -S.  188— Sre  CONFISCATION,  13  P. 
R.  1872,  Cr. 

(1159)— S.  188-SpeCBIM.  PRO.  CODE,  1898, 
s.  133,  8.C.  60,  Oudh. 

(1160)— 8.  188— See  Crim.  Pro.  Code. 
1898,  es.  133,  136,  140,  13  A.  577  =  A.W.N. 
1891,  169. 

(1161)- 8.  188- See  Crim.  Pro.  CODE, 
1898,  s.  144.  18  B.  758,  10  A.  115  =  A.W.N. 
1888.  25,  9  C.W.N,  392,  24  M.  262  =  2  Weir  611 
=  2  Weir  93. 

(1162)— S.  188— Illegal  order  under  s.  145, 
Crim.  Pro.  Code— Disobedience  not  punishable 
—See  Crim.  Pro.  code,  1898,  s-.  145.  14 
Cr.L.J  63  =  18Ind.  Cas.  351  =  16  P. W.R.  1913, 
Cr.  =  92P,L.R.  1913. 

(1163)— S.  188 — DiFobedience  or  order  of 
public  servant — Application  for  sanction  if 
necessary—  See  CbiM.  Fro.  CODE.  1«98, 
ss.  195  (1)  la),  144,  17  C.W.N.  976  =  19  Ind. 
Cas.  948=14  Cr.  L  J.  292. 

(1164)— S.  188— Sfe  CRIM.  Pro.  CODE,  1898, 
ss.  521,526,  10  C.L.R,  193. 

(1165)-S.  188- See  CRIM.  PRO.  CODE  1898, 
88.  530,  195,  Colm,  Dig.  Cr.  40  of  1876. 

(1166)— 8.  188— S<e  Crim.  PRO.  CODE,  1898, 
8.  556,  10  C.  1030 

(11671-8. 188— See  Dispute  AS  TO  POSSES- 
SION OF  IMMOVEABLE  PROPERTY,   13  C.  175 

(1168)— 8.  188— See  FURTHER  ENQUIRY, 
21  W.R   Cr.  86. 

(1169)— 3.  388- See  MAGISTRATE,  JURIS- 
DICTION OF— General  Jurisdiction,  Rat. 
Un.  Cr.  C.  50  =  Cr.  Rg.  13-4-1871. 

(1170)~8.      188— See      NUISANCE     UNDER 

Crim.  Pro.  Code.  i8  m.l.j.  2i6  =  3  M.L.T. 

403  =  31    M.  280  =  8    Cr.  LJ.    151,    12   C.L.R. 
231,  16  C.  9,  1  Agra,  23,  Cr. 

(117))— S.      188— Sfe     NUISANCE      UNDER 

Penal  Code,  i4  B.  165. 

(1172)— 8.  1P8  — See  SANCTION  TO  PROSE- 
CUTE—CONDITIONS REQUISITE   FOR  QR.-^NT 

OF  Sanction,  etc.,  24  M.  70  =  2  Weir  158. 

(1173)-8.  188— SfeNos.  180,  775,  874,886, 
1026,  1077,  1084,  1085,  supra. 

(1174)— 88  188.  116— See  QUARANTINE, 
Rat.  TJn.  Cr.  C.  966. 

(1175)  — Ss.  188  and  266— An  crder  promulgat- 
ed by  a  public  servant  and  prtvenlion  of  puclic 
nui'^ance  — That  the  pollution  iif  the  presence 
of  the  body  of  a  person  ojing  on  the  day  before 
the  new  moon  can  during  that  d  ly,  if  the  corpse 
ia  not  removed  before  mght,  cause  the  phy8ir«i 
injury,  danger  or  annoyance  referred  to  in  b.  2G8 
of  I. P.O.  is  a  thing  that  canaob  be  presumed  but 
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proved.  The  powers  conferred  by  r.  144,  Crim. 
Pro.  Code,  are  intended  for  the  maintenance  of 
the  law  as  it  is  and  not  for  the  development  of 
a  new  law  of  one's  own.  A  Magistrate  proceeds 
without  jurisdiction  where  be  has  not  been  em- 
powered under  s.  191,  ol.  (e),  Crim.  Pro.  Code, 
in  acting  in  a  case  without  complaint  or  Police 
report,  and  his  proceedings  would  accordingly 
be  void  under  s.  530  of  the  Code.  A  Magistrate 
disobeys  the  prohibition  in  s.  487  of  the  Crim. 
Pro.  Code,  in  trying  a  person  for  an  offence 
referred  to  in  s  195  which  was  ormmitted  in 
contempt  of  his  own  authority.  QueEN-EM- 
PRESS  V.  NGA  SHWE  MAUNG,  U.B.R.  1892— 
1896,  Vol.  1, 183. 

(1176)--Ss.  188  and  ^90— Cremaiicn of  corpse 
in  a  burning  groiind  used  immt mortally  for  the 
purpose,  aoainst  an  order  by  the  Collector  prohi- 
biting such  cremotwn —  Cnm.  Pro.  Code,  s.  143. 
— The  accused  cremated  a  corpse  on  a  spot  close 
to  the  bathing  ghaut  of  a  river  used  by  the 
inhabitants  of  an  adjoining  village  for  bathing 
and  other  lawful  purposes.  It  was  found  that 
the  cremation  caused  substantial  annoyance 
and  discrmfort  to  the  persons  who  were  at  the 
ghaut  and  to  the  passers-by,  but  the  spot  was 
used  for  the  purpose  of  burning  corpses  by  the 
people  of  the  village  to  which  the  accused  be- 
longs from  time  immemorial.  The  accused,  in 
cremating,  acted  in  defiance  of  an  order  promul- 
gated by  the  District  Magistrate  prohibiting 
the  people  of  the  village  from  using  that  spot  as 
a  burning  ground  and  directing  them  to  use 
other  grounds  which  had  been  provided.  Held, 
that  the  act  of  the  accused  was  not  a  public 
nuisance  but  would  fall  under  the  limited  class 
of  cases  designated  as  nuisances  "  legalised." 
Eeld,  further,  that  the  notification  promulgated 
by  the  Magistrate  was  not  a  valid  order  and  the 
accused  had  not,  therefore,  committed  an  ofience 
under  s  188,  Penal  Code.  QueeN-EMPRESS  v. 
SAMINADHA  PiLL.M,  19  M.  464  =  1  Weir  247  = 
6  M.LJ.  181  =  1  Weir  247  =  2  Weir  63. 

(1177)— Ss.  188  and  290— Cremation  of  dead 
bodifs—Crim.  Pro.  Code  (1882),  ss.  143  awd  417 
—  Leave  to  appeal  to  the  Ptivy  Council. — An 
application  to  the  Privy  Council  for  leave  to 
appeal,  against  the  decision  of  the  Madras  High 
Court  holding  that  persons  burning  a  corpse  on 
the  cremation  ground  of  their  village  siiuated 
near  the  bathing  ghaut  of  another  village  and 
near  a  public  road  were  not  guilty  of  public 
nuisance,  was  refused  by  the  Privy  Council. 
VIRA  PILLAI  V.  SAMINADHA  PiLLAI,  7  M.L. 
J.  33.  P.  C. 

(1178)— Ss.  188  and  iBO— Overseer  of  the 
P. WD.  not  a  public  servant  lawfully  empowered 
to  promulgate  an  order — Disobtdience  thereto — 
No  offence  under  s.  188— The  accused,  ryots 
of  a  certain  village,  were  convicted  by  the 
Deputy  MHgistrate  of  ofiences  under  ss  430and 
188,  Penal  Code,  for  damming  a  certain  odai 
and  leedirg  the  lark  in  (ontravention  of  an 
order  issued  by  the  P. WD.  Ovtrseer.  The 
Beasinns  Judge  reversed  the  conviciicn  under 
s.  430,  but  corjfirmed  the  conviction  under 
s.  188,  I. P.O.     It  was  contended   on   behalf  of 
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the  accused  that  the  Overseer's  ordar  did  not 
come  within  s.  118  Held,  that  the  conten- 
tion was  valid.  The  order  of  the  Overseer 
could  not  operate  to  m^ke  an  act  unlawful 
which  was  lawful  before  its  promu'g-ition, 
Malina  Servai  v.  Emperor.  8  lod.  Gas. 
302  =  1910  M.W.N.  6J6  =  9  M.L.T.  42  =  11  Or. 
L  J.  621. 

(1179)— Ss.  188,  441— See  CRIMINAL  TRES- 
PASS, 1  A.  5-27. 

(1180)— Ss.  188,447— Crim.  Pro.Code  (1882), 
s.  146— Land  under  attachment — Trespass  Ufjcn 
that  land.— A  person  trespassing  upon  a  Ltnd, 
under  attachment  under  s.  146,  Grim  Pro. 
Coda,  is  liable  to  be  punished  under  s.  447, 
Penal  Code,    but    not    under   s.   188.     NAGOJI 

Bama  Chandra  v.  Queen  Empress,  8  M. 
L.J.  233  =  1  Weir  522=1  Weir  l43  =  2  Weir 
112. 

S.  189. 

(USD— S.  169— Threat  of  injury  to  public 
servant. — It  is  most  maierial  in  a  prosecution 
under  s.  189,  I. P.O.,  that  the  actual  words 
used  by  the  accused  towards  the  public  servant, 
should  be  before  the  Court  to  enable  it  to 
ascertain  whether,  in  fact,  a  threat  of  injury 
to  the  public  servant  was  really  made  by  the 
accused.  Where  there  is  a  serious  conflict  ot 
testimony  as  to  the  words  used  by  the  accused 
regarding  the  public  servant,  it  is  exceedingly 
doubtful  whether  a  conviction  could  be  had 
under  the  section,  merely  because  the  witnesses 
are  agreed  as  to  the  general  efiect  of  those 
words.  Queen-Empress  v.  Maheshri 
Bakhsh  Singh,  8  A.  380  =  A  W.N.  1886,  128. 

(1182)— S.  189 -Gist  of  offince.—In  order  to 
sustain  a  conviction  under  f.  189,  there  must 
be  a  threat  of  injury  to  eichtr  the  public 
servant  or  to  any  one  whom  the  accused 
believes  that  public  servant  to  be  interested. 
What  the  section  deals  with  are  menaces  which 
would  have  a  tendency  to  induce  the  public 
servant  to  alter  his  actions  because  of  some 
possible  injury  to  himself  or  to  some  one  in 
whom  the  accused  believes  he  has  an  interest. 
Queen  empress  v.  amir  Khan,  Rat.  Un. 
Cr.  C.  273. 

(1183)— 8.  189-See  No   1078,  supra. 

8.  190. 

(1184)— 8.  190— See  PUBIilC  NUISANCE, 
Rat.  Un.  Cr.  C.  903  =  Cr.  Rg.  13  of  1897. 

(1185)— Ss.  190.^^63-See  PUBLIC  NUISANCE, 
Rat.  Un.  Cr.  0.  765  =  Cr.  Rg.  28  of  1895. 

8.  191. 

See  False  EVIDENCE. 

See  PERJURY. 

See  Sanction  to  prosecute. 

(1186) — S-  191 — Fahe evidence nfed  notnecea- 
sanly  be  on  a  point  material  to  ('je  case.  — The 
words  in  a.  191  are  very  g^  ueral  and  du  not 
contain  any  limitaliou  that  the  statement  made 
shall  have  any  bearing  upon  the  matter  in  iSHue. 
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It  is  sufficient  to  bring  a  case  within  that  sec- 
tion, if  the  false  evidence  is  intentionally  giveOi 
that  is  to  say,  if  the  person  making  the  state- 
ment mikes  it  advisedly,  knowing  it  to  be  false, 
and  with  the  intention  of  deceiving  the  Court 
and  of  leading  it  to  be  supposed  that  what  he 
states  is  true.  The  evidence  the  nature  of 
which  was  to  make  a  witness  more  or  less  credi- 
ble to  the  Court,  is  material  evidence  and 
therefore  fit  subject  for  prosecution.  If  the 
evidence  does  not  bear  directly  on  a  material 
issue  in  the  case,  being  relative  to  incidental  or 
trivial  matters,  then  it  v7ould  be  a  matter  to  be 
taken  into  consideration  in  tixmg  the  sentence. 
Emperor  v.  Babu  Bam,  26  A  509  =  1  A.L.J. 
256  =  A.W.N.  1804,  113  =  1  Cr.  L.J.  434  (16 
W.R.  37,  19W.R.  69,  B.;  A.W.N.  1903,  68, 
Diss.)  [R.,  14  Cr.  L.J.  456  =  20  Ind.  Cas.  616  = 
7  S.L.R.  25.] 

(1187) — S.  191 — Misreading  document. — If  a 
witness  misreads  a  certain  document  read  for 
the  mformation  of  the  Migisir^te,  the  offence 
of  giviDg  or  fabricating  false  evidence  is  not 
committed.  EMPRESS  v.  LATKANSING,  9 
CP.L.R.  Cr.  5. 

(1188;— S.  191— False  balance-sheet— The 
making  of  a  false  balance-sheet  is  not  an  offence 
under  s.  191,  I.P.C.  QUEEN-EmPRESS  v. 
MOSS,  16  A.  88  =  A.W.N.  1894,  23. 

(1189)— S.  191— False  statemetit  under  s.  161 
of  Cri7n.  Pto  C"de. — A  false  statement  recorded 
under  s-  161,  Crim.  Pro.  Code,  1882,  is  an 
offence  under  s.  191,  LP  C.  QuEEN-EMPRESS 
V.  ABDUR  Rahman,  7  P  R.  1896,  Cr. 

(1190) — S.  191 — Mutually  contradictory  state- 
ments—When  to  be  charged — The  practice  of 
charging  a  man  with  making  two  mutually 
contradictory  statements  may  be  convenient, 
but  it  can  only  be  successfully  used  where  the 
two  statements  are  necessarily  and  irreconcila 
bly  contradictory.  P.arVATANENIKAMAYYa  v. 
Emperor.  1915  M  W  N.  34  =  16  Cr.  L  J.  14 
=  26  Ind.  Caa.  318. 

(1191)— S.  191-  See  No.  135,  supra. 

(1192)— Ss.  191,  192  —  See  REVISION  — 
ACQUITTALS,  5  B.H-C  Cr.  68. 

(1193)- Ss.  191,  193  — Application  for  execu- 
tion—  Omission  to  give  name  of  some  of  tlie 
partie!<. — Where  one  of  two  joint  decree-holders 
applied  for  execution  of  the  decree,  but  omitted 
to  mention  the  name  of  the  other  decree-bolder 
in  the  column  for  names  of  the  parties,  as 
required  by  cl.  (b)  of  s.  235,  Civ.  Pro.  Code, 
1882,  held  that,  by  such  an  omission,  he  was 
not  guilty  of  an  offence  under  p.  193,  I.P.C. 
EMPRESS  v.  BEHARI  LAL,  A.W.N.  1887,  223. 

(1194)  -Ss.  191,  193— PoZice  enquiry— False 
answers — Crim.  Pro.  Code  (1872;,  s.  119. —In 
an  enquiry  by  a  police  tfficer  preliminary  to  a 
proceeding  before  a  Court  of  justice,  persons 
are  bound  to  answer  questions  put  to  them  by 
the  police,  and,  if  they  give  false  answers,  they 
are  liable  to  be  punished  under  hs.  191,  198, 
Penal  Code.  In  the  tnatter  of  JUGQERNATH 
SAHAI.  8  CL  R.  236.     (vIO  W.R.  Cr.  41,  F.) 
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(1195)— Ss.  191  and  193.— Trialheld  without 
jurisdiction — False  statement. — A  trial  without 
jurisdiction  is  an  illegal  proceeding ;  though 
evidence  may  be  recorded  in  the  courpe  of  such 
trial,  it  cannot  be  said  to  have  been  legally 
taken.  Therefore,  a  person  making  a  false 
statement  in  such  a  trial  is  not  guilty  of  an 
ofience  under  s.  193.  In  re  POOSIA  NAICKEN, 
1  Weir  151. 

(1196)  — Ss.  191  and  193— Officer  conducting 
sale  under  s.  286,  Civ.  Pro.  Code  (1882),  making 
a  false  return. — An  officer  conducting  sale 
under  s.  286,  Civ.  Pro.  Code,  1882,  is  bound  by 
law  to  return  the  sale  warrant,  certifying  the 
manner  in  which  the  warrant  of  the  sale  has 
been  executed.  He  is,  therefore,  a  person  who, 
within  the  meaning  of  s.  191,  Penal  Code,  is 
bound  by  law  to  make  a  declaration  in  writing 
as  to  the  manner  in  which  the  warrant  of  sale 
has  been  executed.  If  he  makes  a  false  return, 
he  is  guilty  of  giving  false  evidence  under  the 
second  part  of  s.  193,  Penal  Code.  In  re 
CHENANNA  GOWD,  1  Weir  155. 

(1197)— Ss.  191,  193  — Execution  application 
— False  verification — Omission  to  certify  for 
amounts  received — False  evidence —  Offence — 
Punishment — Intention  to  defraud  — Whether 
material- — Where  the  accused,  a  decree  holder, 
knowing  that  the  judgment-debtor  had  paid 
some  amounts  due  for  certain  instalments  pay- 
able under  the  decree,  neglected  his  duty  to 
certify  the  payments  he  received  to  Court  under 
O.  XXI,  r.  2  (1),  and  presented  a  verified  exe- 
cution application  for  the  fail  amount  due 
under  the  decree.  Held,  that  the  accused  gave 
false  evidence  as  defined  by  s.  191,  Penal  Code, 
and  committed  an  ofience  punishable  under 
B.  193  of  the  same  Code.  (16  WR.  37,  26  A. 
509,  6  Bom.  L.R.  886,  10  B.  238,  6  A.  626, 
R.)  It  is  immaterial  whether  the  accused  did 
or  did  not  intend  to  defraud  the  judgment- 
debtors  for,  the  ofience  charged  is  one  against 
public  justice,  and  it  is  with  a  view  to  secure 
the  more  orderly  administration  of  justice  that 
the  law  makes  penal  the  deliberate  assertion  of 
falsehood  in  pleadings.  CROWN  v.  HAKIKAT- 
SINGH  KHUSHIRAM,  7  S.L.R.  25  =  14  Cr,  L  J. 
456  =  20  lad.  Gas.  616. 

(1198)  — Ss.  191.  193— A-pTplication  for  land 
registration — Declaration  rf quired  under  Land 
Registration  Act  {Bengal)  VII  of  1876,  ss  52,  88 
— False  statements  in  such  declaration  -  Offence 
— Punishment  under  ss.  191,  193,  LP  C. — Rule 
framed  under  s  88,  Bengal  Act  tVIl  of  1876) 
{Land  Registration) — Force  of  Law — Validity, 
— A  claimant  for  land  registration  is  bound  by 
law  to  make  a  true  declaration  upon  the  sub- 
ject of  his  application,  and  if  he  makes  a  false 
statement  in  the  course  of  a  declaration,  which 
he  is  required  to  make  under  r.  5,  Chap,  V 
of  the  Board's  Rules  framed  under  s.  88,  Land 
Registration  Act,  1876,  he  in  liable  to  punish- 
ment under  88.  191  and  193,  I.P.C.  (14  M. 
484,  27  C.  820,  30  C.  36,  38  C.  230,  D..  11  C. 
W.N.  470,  R.)  Rules  passed  by  the  Board  of 
Revenue  under  b.  88,  provided  they  refer  to  the 
procedure  as   to  presentation,   admission  and 
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verification  of  an  application  for  registration 
under  Part  IV  and  as  to  enquiries  under  s.  52, 
have  the  force  of  law  by  reason  of  the  express 
enactment  of  s.  P8  itself.  Naloo  Patra  v. 
Emperor,  38  C.  368  =  11  Ind  Caa.  595  =  12 
Cr.  L.J.  411.  [R.,  .36  M.  72=13  Cr.  L.J.  723 
=  16  Ind,  Cas  755  =  23  M.L. J.  393-13  M.L.T. 
367  =  1912  M.W.N.  1012.] 

(1199)— Ss.  191,  193— Sfe  CONFESSION— 
Retracted  Confessions,  ii  B.  702,  F.B. 

1200)- Ss,  191,  193— Sessions  case— Third- 
class  Magistrate  recording  statement  under 
s.  164,  Crim.  Pro.  Code— Contradictory  state- 
ment before  a  qualified  Magistrate  in  the  preli- 
minary enquiry — False  evidence — Alternative 
charge— See  CRIM.  PRO.  CODB,  1898,  s.  164, 
14  Bom.  L.R.  753  =  16  Ind.  Cas.  517  =  13  Cr. 
L.J.  709  =  1  Bom.  Cr.  C.  167- 

(1201)— Ss.  191,  193  {2j— Witnesses,  whether 
bound  to  state  the  truth  in  a  proceeding  under 
Land  Registration  Act  (VII  of  1876),  ss.  52,  53. 
84. — By  s.  53  of  the  Land  Registration  Act,  the 
Land  Registration  Collector  has  exactly  the 
same  powers  to  compel  witnesses  to  give  evi- 
dence, as  are  given  to  a  Civil  Court  by  the  Code 
of  Civil  Procedure,  and  a  witness,  who  makes 
a  false  statement  before  him,  is  liable  to  be 
convicted  under  the  latter  part  of  s.  193,  Penal 
Code.  HiraNAND  OJHA  v.  EmPEROR,  9  C. 
W.N.  127  =  2  Cr.  L  J.  15.  [R.,  36  M.  72  =  23 
M.L.J.  393  =  13  M.L.T.  367  =  1912  M.W.N. 
1012  =  16  Ind.  Cas.  755  =  13  Cr.  L.J.  723.] 

S    192. 

See  False  Evidence, 

See  Perjury. 

(1202)— S.  192— Filing  vakalatnamah  with 
false  attestation. —  To  constitute  an  ofience 
under  s.  192,  it  is  necessary  to  prove  that  it 
was  intended  that  the  false  circumstance 
should  appear  in  evidence  in  a  judicial  proceed- 
ing, that  is,  should  appear  as  part  of  the  evi- 
dence on  which  the  judicial  officer  has  to 
form  his  judgment,  and  that  the  circumstance 
should  be  of  such  a  nature  as  might  have 
caused  the  judicial  officer  to  entertain  an 
erroneous  opinion  touching  Pome  material  point 
in  the  case.  The  filing  of  a  vakalatnamah 
with  a  false  attestation,  although  it  is  intended 
to  be  used  in  a  judicial  proceeding,  does  not 
fulfil  the  other  essentials  of  the  ofience  under 
s.  192  In  re  Kailasam  Patter,  1  Weir 
175  =  5  M.H.C.  373.      [jP.,  21  A.  159.] 

(1203) -8.  192— See  Nos.  1027,  1192,  supra 
and  see  No.  3065,  infra. 

(1204)— Ss.  192,  193— False  evidence,  fabrica- 
tion of — Document,  admissibility  of— Intention 
and  not  admissibility  creates  criminal  offence. — 
Under  s.  192,  Penal  Code,  it  is  the  intention 
that  creates  the  criminal  offence  and  not  the 
fact  as  to  whether,  under  the  terms  of  the  law, 
the  document  is  admissible  in  evidence. 
Correctness  of  the  reported  decisions  showing 
that  s.  192  is  limited  to  such  cases  as  those  in 
which  the  fabricated  evidence  is,  in  fact,  admis- 
sible under  the  terms  of  the  law  of  evidence,  is 
doubtful  and  the  view  expressed  in  suobreported 
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decisions  might  raise  considerable  difficulty  in 
oases  where  the  Judge  has  improperly  admitted 
in  evidence  a  document  not  admissible  under 
the  terms  of  the  law.  Baroda  KANTA  Sar- 
KAR  V.  Emperor,  16  Cf.  L.J.  620  =  30  Ind. 
Gas.  Aii. 

(1205)— Ss.  192.  193,  218,  471— See  FALSE 
Evidence,  5  a.  553. 

(1206)  — Bs.  192,  193,  414— See  STOLEN  PRO- 
PERTY, 1  A. 379. 

(1207)— Ss.  192,  196 -'Fabrication  of  false 
evidence  '  7neaning  of — Evidence  not  adm  issible 
—  Whether  there  can  be  fabrication — Docwnent 
not  a  'public  document' — Copy  of  doctinient  is 
not  evidence — Meaning  of  '  corruptly  using  evi- 
dence'— Ss  65,  74,  Evidence  Act — Explanation 
consistent  loith  innocence  of  accused — Duty  of 
prosecution. — The  prosecution  must  in  a  crimi- 
nal case  exclude  all  explanation  of  the  facts 
which  is  reasonably  consistent  with  the  inno- 
cence of  the  accused.  There  can  be  no  fabrication 
of  false  evidence  within  the  meaning  of  s.  192, 
I.P.C.,  if  the  evidence  is  not  admissible  in 
itself.  (6  A.  42,  21  A.  159,  2  C.L.J.  46.  R) 
A  document  purported  to  be  a  report  by  a 
village  Nikah  Khawan  to  the  Moharir  in  charge 
of  the  central  office  (in  which  entries  in  the 
village  registers  are  copied  into  another  register), 
informing  him  that,  on  the  day  after  the  entry 
of  the  marriage  of  B  and  A,  F  (former  husband 
of  B)  had  come  to  the  writer  and  stated  that  he 
had  not  divorced  B.  The  writer  accordingly 
desired  the  Moharrir  not  to  take  action  upon 
his  report  of  the  marriage  of  B  and  A.  Held, 
that  such  a  report  was  not  a  public  document 
within  the  meaning  of  s.  74,  Evidence  Act,  and 
under  a.  65,  no  secondary  evidence  of  its  con- 
tents could  be  given.  Held,  also  that  the  pro- 
duction of  the  copy  of  that  letter  was  an  attempt 
to  use  the  original.  (6  W.R.  Cr.  41,  28  A.  402, 
B.)  The  word  '  corruptly  '  is  not  intended  to 
connote  a  motive  necessarily  connected  with 
the  passing  of  money  as  an  inducement  to  the 
person  impugned  to  use  or  attempt  to  use  the 
fabricated  evidence.  An  intention  to  procure  a 
false  conviction  is  a  corrupt  intention  within 
the  meaning  of  8.  196,  I. P.O.  FAZI  AHMAD 
V.  CROWN,  1  P.R.  1914,  Cr.  =  139.P,L.R  1914 
=  18  Cr.  L.J.  344  =  23  Ind.  Cas.  696.  (5  C.  717. 
7  W.R.  23,  Cr.,   7  M.  289,  R.) 


-8s.l92,  218— See  FALSE  EVIDENCE, 


(1208)- 
6  A.  42. 

(1209)— Ss.  192  and  464— See  FORGERY,  4 
L.B.R.  45  =  6  Cr.  L.J.  283. 

8.  193. 

See  Grim.  Pro.  Code,  1898,  ss.  195,  470. 

See  False  Evidence. 

See  Per.iury. 

See  Sanction  to  pkohecute. 

(1210)— S.  193— Fabricating  false  evidence— 
Oist  of  the  offence,  -Tho  giot  of  the  offenoo 
dooB  not  consist  in  actually  causing  a  failure 
of   justice,    but    in    the   intention   to   cause  a 
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failure  of  justice  by  misleading  the  Court,  and 
with  such  intent  causing  the  existence  of  any 
circumstances  which  might  appear  in  evidence. 
Where  a  person  was  charged  wilh  an  offence, 
and  the  accused,  his  brother,  brought  before 
the  Court  several  persons  among  whom  the 
accused  falsely  said  his  brother  was,  and  re- 
quested the  Court  to  ask  the  witnesses  to 
identify  him,  and  on  their  saying  that  he  was 
not  there,  the  accused  pointed  out  a  certain 
person  as  his  brother,  but  who  was  discovered 
to  be  another  person  wearing  a  false  mous- 
tache, held,  that  the  accused  was  guilty  of  an 
ofience  under  s.  193.  EMPEROR  v  Cheda 
Lal,  29  A.  351  =  4  A  L  J  237  =  A.W.N.  1907, 
107  =  5  Cr.  L  J.  285. 

(1211) — S.  193— Making  false  statements- 
Conviction  based  on  acctised's  previous  statements 
— Illegality. — Where  the  accused  was  convicted 
under  s.  193,  I.P.C.,  of  making  false  statements 
on  solemn  affirmation  in  the  course  of  a  trial, 
and  where  the  evidence  upon  which  he  was 
convicted  consisted  of  his  own  statements  made 
at  different  times  ;  Held  that  the  conviction 
was  improper  and  ought  to  be  set  aside.  Proof 
that  the  statements  which  form  the  subject  of 
charge  are  false  must  consist  of  reliable  evi- 
dence, and  the  Court  is  not  justified  in  treating 
obviously  unreliable  evidence  as. good,  merely 
because  the  accused  himself  was  responsible  for 
it.  BuKSHALi  V.  Crown,  5  S.L.R.  136  =  13 
ind.  Cas.  220  =  13  Cr.  L.J.  28. 

(1212)— S.  193—  Statement  of  a  witness— Con- 
tradictory statements  in  the  same  deposition 
whether  an  offence  —  Witmss  is  entitled  to 
correct  before  fimshing  hts  statement — Perjury. 
— It  is  desirable  to  give  witnesses  a  locus  peni- 
tenticc  and  an  opportunity  to  correct  themselves, 
and  if  they  do  correct  themselves  immediately 
afterwards  or  on  a  second  thought  in  the  same 
deposition,  a  prosecution  for  perjury  would 
hardly  be  desirable.  No  statement  made  by  a 
witness  in  a  deposition  can,  moreover,  be  re- 
garded as  a  completed  statement  until  the  de- 
position is  finished  and  corrected,  if  necessary, 
for  till  then  every  statement  is  liable  to  be  re- 
tricted,  corrected,  varied  or  qualified.  The 
whole  deposition  must  be  read  as  one  and  if  a 
later  statement  in  it  is  contradictory  to  or  at 
variance  with  a  previous  statement  in  the  same 
deposition,  the  statement  first  made  will  be 
deemed  to  be  modified  by  the  subecquent  state- 
ment. Intention  to  give  fale  evidence  is  a 
necessary  element  to  constitute  an  offence  under 
a.  193,  Penal  Code.  Tbat  intention  can  only  be 
gathered  from  the  surrounding  circumstances, 
and  the  subsequent  correction  or  retraction  by 
a  witness  of  bis  statement  in  the  same  deposition 
might  negative  the  existence  of  such  an  inten- 
tion. Lachmi  Nar.ain  v.  Kino  Kmpkhor, 
16  0.G.  81  =  14  Cr.  L  J.  280=19  Ind   Cas   712. 

(1213)— S.  ^93--Fahe  stntenunt  byvilncsx— 
Immediate  retraction  ofauch  staievicyU—  Whether 
prosecution  necessary. — Whore  a  witness  makes 
a  statement  which  is  false  and  at  once  admits 
this,  and  states  what  is  the  real  truth,  he  should 
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not  be  propficuted  for  giving  false  evidence. 
Dasondha  Singh  v.  Empkkor,  12  Cr.  L.J. 
403  =  230  P  L.B.  1911  =  11  Ind.  Cas.  589  =  34 
P.W  R   1911.  Cr. 

(1214) — S.  li)3— Contradictory  state^nents— 
Later  statement  tvithdrawn.  —  'ViheTe  the  accus- 
ed made  a  statement  on  oath  in  18K6  and  a 
contradictory  statement  in  1887,  but,  on  the 
latter  occasion,  his  attention  being  drawn  to 
the  previous  deposition,  withdrew  the  second 
statement,  held,  that  the  whole  deposition  must 
be  read  as  one,  that  there  was  thus  no  contra- 
diction and  that  the  offence  of  giving  filse 
evidence  was  not  committed.  QUEEN  EM- 
PRESS V.  GOPAL,  Rat,  Uq  Cr.  C.  502  =  Or.  Rg. 
16  of  1890. 

(1215) — S.  193— Signing  and  verifying  dar- 
khast  containing  false  statement- — Signing  and 
verifying  a  darfe/iasi  containing  false  statements 
is  an  oSence  punishable  under  s.  193,  I.P.C. 
It  makes  no  difierence  that,  at  the  time  when 
the  signature  and  verification  were  appended, 
the  darkhast  was  blank.  EMPEROR  v.  RaT- 
ANCHAND  DH'^NNRAM,  6  Bora.  L.R.  886  =  1 
Cr.  L  J.  959  \_R.,  U  Cr.  L.J.  456  =  20  lad. 
Cas.  616  =  7  8. L.R.  25.] 

(1216)-  S.  192— Registration  Act  (190'5),  ss.63, 
82  (a^— False  statement  before  Sub-Registrar 
—  Offence  binder  s.  82  (a),  Registration  Act  and 
under  s,  198,  l.P.C. — Under  s.  63,  Registration 
Act,  the  Sub-Registrar  has  authority  to  admi- 
nister an  oath  to  a  person  and  record  a  note  of 
the  substance  of  the  statement  made  by  that 
person  before  him.  If  su^h  a  person  makes 
a  false  statement  before  the  Sub-Registrtr,  he 
commits  an  offence  punishable  under  s.  82  (a) 
of  the  Registration  Act  and  under  s.  193,  I  P.O. 
In  re  Narayanasawmi  IYER,  12  M.L.T,  378 
=  1912  M  W.N.  1107  =  18  Ind.  Cas.  662  =  14 
Cr.  L.J.  102.     (1  Bom.  L  R.  686,  D.) 

(1217)— S.  193— Statement  before  cofistable— 
Proof. — A  statement  taken  down  in  writing 
by  the  chief  constable  is  not  evidence  of  the 
statement  made  by  the  accused.  It  must  be 
proved  by  those  who  heard  the  statement  made, 
but  the  chief  constable  may  use  the  writing 
to  refresh  his  memory.  QUEEN-EMPRESS  v. 
Wardhan,  Rat.  Ua.  Cr.  C.  503. 

(1218) — S.  193— False  answers  given  to  •police 
officer  investigating  case — Plea  that  true  answers 
would  leod  to  prosecution — Information  of  crime 
given  by  person  other  than  acc7ised  —  0rim.  Pio. 
Code,  s.  44. — When  once  information  of  the 
fact  of  a  crime  of  murder  has.  reached  the  police 
patel,  the  object  of  s-  44,  Ctim.  Pro.  Code, 
1882.  has  been  fulfilled,  and  no  further  duty 
imposed  by  it  remains  There  is  no  legal 
liability  imposed  on  any  person,  when  once  the 
information  of  the  crime  has  rrachtd  the 
police,  to  inform  the  police,  propria  motu  of  the 
murder,  atid  his  admission  of  failure  to  inform 
the  police  of  such  fact  would  not  expose  him  to 
a  criminal  prosecution  under  s-  176,  IPC. 
Therefore,  in  such  a  case,  if  a  perKOu  answers 
falsely  the  questions  put  to  him  by  a  police 
officer  iDvesligating  the  case  and   pleads  in  bis 
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trial  for  an  cSenoe  under  s.  193,  that  if  he  bad 
spoken  truly,  his  answers  would  have  had  a 
tendency  to  expose  him  to  a  criminal  charge 
under  s-  176,  such  a  plea  would  not  preclude 
him  from  being  convicted  under  s.  193,  IPC. 
Queen-Empress  v.  Sada,  Rat.  Un.  Cr.  C. 
674  =  Cr.  Rg   40  of  1893. 

(1219)  —S.  \93  — Statements  before  Magistrate 
inrons'stent  wUh  those  before  Inspector — Cnm. 
Pro.  Code  {1612},  s.  119.  —  Where  the  accused 
were  charged  under  s.  193,  Penal  Code,  with 
having  made  statements,  on  solemn  affirma- 
tion before  the  M'gistrate,  inconsistent  with 
those  made  before  the  Inspector,  regarding 
which  the  Infp°ctor  was  examined,  who  merely 
put  in  two  documents  as  the  records  of  what 
had  taken  place  before  him,  held,  that,  as  the 
documents  were  inadmissible  in  evidence  under 
s.  119.  Grim.  Pro.  Code,  evidence  ought  to  have 
been  given  as  to  what  w^s  actually  stated  by 
the  accused  to  the  In^pecfor  of  Police.  In  the 
matter  of  BHEIKH  DaBEE,  6  C.L.R.  47. 

(1220)~S.  ^93- Report  by  Amin  of  obstruc- 
tion to  the  execution  of  a  Ctvxl  Court  decree,  to 
the  Court  txtcuiing  the  decree  and  to  the  police 
—  Contradictory  statement  in  a  subsequent 
deposition  —  Alternative  charges- — Where  an 
Amin  reported  to  the  Court  executing  a  decree 
as  also  to  the  police  that  he  had  been  obstruct- 
ed while  executing  the  decree,  and  subsequently 
made  a  deposition  inconsistent  with  the  two 
reports  formerly  made  by  bim,  held,  that  an 
alternative  charge  under  s,  193,  based  on  the 
contradiction  between  the  two  reports  on  the 
one  band,  aiid  the  deposition  on  the  other,  was 
bad,  as  the  two  reports,  even  if  false,  would 
not  amount  to  the  fabrication  of  false  evidence, 
and  that  it  was  necessary  to  prove  the  falsity  of 
the  deposition.     QUEEN  EMPRESS  v.  AJUDHIA 

Prasad,  17  A.  4a6  =  A.W.N.  1893,  102. 

(1221)— S.  \9B— False  statemeJit,  what  consti- 
tutes— Over-estimating  of  the  value  of  laud  in 
proceedings  under  the  Land  Acquisition  Act. — 
It  is  a  false  statement  made  under  a  verifica- 
tion that  consticutes  an  oSence  under  s.  193, 
not  a  verification  on  oath  by  solemn  affirma- 
tion. An  exagi^eration  or  over-estimate  of  the 
value  of  land,  in  a  proceeding  under  the  Land 
Acquisition  Act,  cannot  properly  constitute  a 
false  statement,  which  would  demand  a  prose- 
cution for  perjury  and  the  fact,  that,  some 
years  before,  the  land  was  offered  for  sale  at  a 
much  lower  price  is  no  sufficient  ground  for 
imputing  such  an  oflence.  DURQA  DAS 
RUKHIT  v.  QUEEN-EMPRESS.  27  C.  820. 

(1222)— S.  193— Cmn.  Pro.  Code  {Act  V  of 
\^98  j~  Pel  jury—  Sanctwn  to  proS'  cute- Judicial 
proceedmgs  Land  Aiietialion  Act  (XIlI  of 
\900} -Delegation  of  power. — The  mortgagee 
having  produced  before  the  Deputy  Commis- 
sioner a  copy  of  a  mortgage  deed,  that  officer 
referred  it  to  tba  Tabsildar  for  investigation 
and  report.  The  Tabsildar  did  not  make  any 
enquiry.  Before  the  Naib-Tahsildar,  the 
mortgagee  stated  that  no  payments  were  m^de 
by  the  mortgagor  to  bim.     On  enquiry  it  was 
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found  that  payments  had  been  made  which 
were  indorsed  on  the  back  of  the  original 
mortgage-deed  and  the  document  was  withheld 
for  that,  reason.  The  Depnty  Commissioner 
sanctioned  prosecution  of  the  mortgagee  for 
falsifif^ation  of  evidence  by  fraudulently  produc- 
ing the  copy  and  not  the  original  of  the 
mortgage-deed  and  making  a  false  statement 
before  the  Naib  Ta-hsildar.  Beld  that  the  pro- 
secution was  illegal,  for  (1)  the  mere  production 
of  the  copy  did  not  amount  to  falsification  of 
evidence  and  (2)  the  proceedings  before  the 
Naib  Tahsildar  were  ultra  vires.  Kalyan 
Singh  v  Crown,  80P.LR.  1910  =  8  lad.  Gas. 
243  =  11  Cr.  L  J.  601. 

(1223)— iS.  19'i— Perjury— Crim.  Pro.  Code 
{Act  Y  of  1898),  s.  417 — Appeal  from  acquittal 
—High  Court,  power  of—Evidmce  Act  (I  of 
1872),  s.  Ii5 -Previous  statements  in  writing . 
—In  a  triil  for  giving  fal.^9  evidence,  the  record 
of  a  previous  deposition  given  by  the  accused  is 
relevant  and  necessary  evidence.  Such  record 
is  not  inadmssiole  under  s.  145  of  the  Evidence 
Act,  which  has  no  application  to  the  case,  nor 
because  the  actual  vernacular  words  w^re  not 
taken  down.  In  an  appeal  by  the  Local  Givern- 
mont  under  s.  417,  Grim  Pro.  Code,  the  High 
Court  is  a  Court  of  Appeal  on  mattr-rs  of  fact, 
as  well  as  of  law,  and  must  decide  questions  of 
fact  from  the  whole  of  the  evidence  on  record. 
Government  of  Bengal  v.  Gannoo 
Mahto,  9  C.L.J.  378  =  4  Ind  Gas.  124  =  10  Cr. 
L.J.  499. 

(1224) — S.  193— S'lnc^jon  to  prosecute — Row 
to  deal  with  off'-nces  under  the  section — Discre- 
tion of  Judge.— The  oSence  under  s.  193  of  the 
Penj»l  Code  is  an  off  mce  against  public  justice. 
The  person  best  qualified  to  say  whether  a 
prosecution  should  or  should  not  be  instituted 
is  the  Judge  before  whom  the  evidence  was 
given  and  who  bad  considered  all  the  facts  of 
the  case.  Observations  upon  the  best  way  of 
checking  the  offence  of  perjury.  CHIR\NJI  LAL 
V.  Ram  LAli.  9  A  L  J.  338  =  15  Ind.  Gas  493  = 
13  Gr.  L  J.  496 

(1225)— S.  193—  Sanction  to  prosecute  — 
Affiiavits  in  support  of  application  for  transfer 
0}  civil  case— Sworn  before  subordinate  Magis- 
trate -  Srih- Divisional  Migislrate  granting  sanc- 
tion for  prospcuiion — Illegal  ty — Where  a  Sab- 
Divisional  Magistrate  granted  sanction  for  the 
prosecution  of  three  persons  wbo  had  sworn 
affiiavits  bafore  a  subordmate  Migistrate  in 
support  of  an  application  for  the  transfer  of  a 
civil  case,  on  the  ground  that  it  was  alleged 
that  tha  statemonlH  made  in  the  affidavits  were 
false:  Held,  that  the  siatements  were  not 
evidence  and  cannot  form  the  subject  of  a  charge 
under  B.  193.  I.  P.O.  CROWN  v  DITALSAFAB, 
58  LR  102='12  Cr  L  J.  863^12  Ind.  Gas. 
881.     (14C.  653,  F.) 

(1226)  — S-  l'-J3  -Sanction  to  prose'^ute  under 
8.  193, 1. P.O. — Complaint  by  a  }erson  not  party 
to  th^i  cane — Dislrv.i  Migistiate  aWiwing  vrosf- 
cution  /or  fal^e  evidnnre  -S'^  195,  476,  Cnm. 
Pro.    Code  — H'ld,  that,  a   proHaoutioD   under 
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s.  193,  I. P.O.,  should  not  be  started  on  the 
complaint  of  a  person  who  is  not  a  party  to  the 
case  in  which  the  false  evidence  is  alleged  to 
have  been  given  and  who  simply  complains  to 
give  trouble  to  his  enemy,  as  such  an  action  is 
not  in  the  interests  of  justice.  Held,  also,  that 
the  order  of  a  District  Magistrate  to  prosecute 
A,  for  giving  false  evidence,  passed  upon  the 
compl-iint  of  such  a  person  as  is  mentioned 
above,  who  merely  informed  that  he  came  to 
know  that  A  had  made  a  false  statement  in  a 
case  before  a  2nd  Class  Honorary  Magistrate 
without  asking  for  sanction  to  prosecute,  is 
illegal,  as  it  neither  falls  under  s.  195  nor 
under  s.  476,  Grim-  Pro.  Code.  ABDUL  JAMAL 
v.  Crown,  13  P.W.R.  1913,  Cr.=68  P.L.R. 
1913  =  18  Ind.  Gas.  667  =  14  Cr.  L.J.  107. 

(1227)— S.  193— Perjury— Crim.  Pro.  Code 
(Act  V  of  1898',  s.  195 — S-xnction  to  prosecute — 
Incorrect  statement  i-i  answer  to  irrelevant 
question — Intention — Mis'ake. — A  witness  was 
prosecuted  and  convicted  for  having  made  a 
false  statement  in  which  he  disclaimed  k  low- 
ledge  of  a  report  previously  made  by  a  zaildar 
in  another  matter  two  months  previously.  Ho 
had  then  mide  a  statement  to  the  zxildir  in  an 
enquiry  under  s.  203  of  the  Grim.  Pro.  Coda 
ending  in  dismissal  of  the  complaint  under 
8.  203.  When  called  to  account  later  on,  he  at 
once  admitted  that  ho  had  made  a  mistake. 
Beld,  that  the  conviction  must  be  set  aside,  in 
such  cases  sanction  to  prosecute  should  not  be 
given.  The  answer  given  by  the  witness  may 
have  been  literally  true.  He  could  not  be 
punished  for  not  giving  a  more  detailed  answer, 
even  if  he  remembered  the  circumstances  of 
the  ziildar's  enquiry  which  he  may  well  have 
forgotten  for  the  moment  when  confused  by 
questions  having  no  immediate  bearing  on  the 
point  as  to  which  he  was  being  examined.  If 
the  Court  thought  that  there  was  a  suppres- 
sion of  truth  on  the  witness'  part,  it  ought  to 
have  cleared  the  matter  up  at  once  by  giving 
him  an  opportunity  of  explaining  more  fully 
and  pointing  out  that  be  seemed  to  be  making 
a  mistake.  There  was  clearly  no  intention  of 
giving  false  evidence.  Intention  wis  the  essence 
of  the  ofi.'nco  and  could  not  be  presunipd  in 
this  case.  RATTAN  SiNQH  v.  CROWN,  72  P. 
L  R.  1911  =  14  P  W.R  1911  =  10  (od.  Caa.  840 
=  12Cr.  L  J.  265. 

(1228)— S.  Wi— Practice— Sanction  granted 
by  District  J udg''— Conviction  of  accused  for 
false  evidence  —Appeal  heard  by  the  same  Judge 
as  Sessions  Judge  — Competency  to  hear  appeal- 
—  A  District  Judge  gave  sanction  for  the  prose- 
cution of  the  accused  on  a  oharge  triable  under 
s  193,  Penal  Code.  The  accused  was  tried  for 
the  off  noe  and  oonvioted.  Hia  appeal  against 
the  conviction  and  sentence  came  up  before  the 
same  Judge  in  his  capacity  as  Sessions  Judgn. 
The  anousod  applied  for  transfer  of  the  appeal  to 
another  Court:  Heli,  that  the  Sosnons  Judge 
was  legally  oompoiont  to  hoar  and  dispo.'?o  of 
the  appeal ;  for,  tli''  question  bL'foro  hira  when 
he  was  m  wed  to  sanction  the  proseoution  wa-<  a 
totally  diSoroDlquestioD  from  that  which  would 
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present  itself  when  the  appeal  would  be  argued. 
EMPEROR  V.  GUIiAM  AHMED   ALI  8AHEB,    15 

Bom.    L  R.  104  =  2   Bora.  Cr-  0.  27=19  Ind. 
Gas.  190  =  14  Cf.  L.J.  190. 

(1229)— S.  193— Order  to  prosecute— Case 
penamg  before  Court  of  Sessions — Alleged  per- 
jury— Propriety  of  proseculion  by  commttling 
Magistrate. — Where  a  committing  Magistrate 
had  ordered  the  prosecution  of  a  witness  under 
s.  193,  Penal  Coae,  wHile  the  case  in  wbich  he 
had  deposed  was  pending  before  the  Court  of 
Sessions,  the  Higa  Court  set  aside  the  order. 
The  impropriety  of  taking  proceedings  against 
a  witness  while  ihe  case  is  still  pending,  com- 
mented on.  Bhirendra  Nath  Das  Gupta 
V.  EMPEROR.  18  C.W  N.  1342  =  16  Cr.L.J.  147 
=  27  Ind.  Gas.  211. 

(1230)— S.  193— Trial  for  perjury— False 
deposition  of  accused  tendered  in  evidence — Exa- 
mination oj  another  witness  while  deposition  was 
being  read  out  to  accused  —Admissibility  of 
deposition— C rim.  Pro.  Code  {Act  V  of  1b98), 
s.  360— Evidence  Act  {I  of  1872),  s.  91.— In  the 
trial  of  an  accused  for  having  made  a  false  state- 
ment in  the  course  of  a  judicial  proceeding,  his 
deposition  in  the  said  proceeding  was  put  in  evi- 
dence. ODJection  was  taken  to  its  admissibility 
on  the  ground  that,  while  the  deposition  was 
being  read  to  the  accused,  another  witness  was 
being  examined.  Held,  overruling  the  objec- 
tion, that  the  deposition  was  admissible  as  the 
provisions  of  s.  360,  Crim.  Pro.  Code,  were 
complied  with  both  literally  and  in  spirit-  In 
reMuTHUKUMARA  Reddy,  9  Ind.  Gae.  262  = 
12  Cr.L.J.  44  =  9  H.L.T.  325  =  21  M.L.J.  411. 

(1231)— S.  193 — Several  accused— Separate 
trial. — In  a  prosecution  for  giving  false  evidence, 
under  s.  193,  I. P.O.,  the  case  of  each  person 
accused  should  be  separately  enquired  into  by 
the  Magistrate,  and,  if  committed  to  the 
Sessions  Court,  separately  tried  by  the  Judge. 
Empress  of  India  v.  niaz  ali,  8  A.  17. 

(1232)  —  S.  193 — Several  accused — Separate 
trial. — Where  several  persons  are  accused  of 
giving  false  evidence  in  a  judicial  proceeding,  it 
was  held  that  each  ought  to  have  been  tried 
separately  and  that  each  of  them  bad  a  right 
to  call  the  other  accused  persons  as  witnesses. 
AMEER  AHMED  V,  QUEEN-EMPRESS,  L.BR. 
1872—1892,  129.  (7  B.h.B,.  Ap.  66,  3  M.H.C. 
App.  32,  5  JB.  55,   F.\ 

(1233)— S.  193- ^ormo/c/iarge.— In  acharge 
under  s.  193  of  the  Penal  Code,  the  words  con- 
stituting the  false  statement  or  their  substance 
should  be  inserted.  QUEEN-Empress  v. 
Kalidas,  Rat.  Ua.  Cr.  C.  488  =  Cr.  Rg.  57  of 
1889. 

(1234)--S.  103— Charge  under— Frame  of.— 
The  alleged  false  evidence,  and  not  its  assumed 
substance  and  purport,  should  be  set  forth  in 
a  charge  under  s.  193,  l.P.C.  QUEEN  v. 
JAMURHA,  7  N.W.P.  137.  [R.,  14  Cr.L.J.  604 
=  11  P.R.  1913  =  21  Ind.  Cas.  904. J 

(l'.^o5)— 5.  193— in//ic^ion  of  sentence  of  im- 
prisonment imperative.— a,  193  makes  ii  im- 
perative upon  the  Court  to  pass  some  sentence 
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of  imprisonment  in  every  case  of  conviction 
under  that  section.  In  re  KHODAI  SINGH,  2 
J,Q.  26. 

(1236)— S.  193— False  evidence  in  a  civil  suit 
— Evidence  not  read  over  to  a  witness — Oral 
evidence,  whether  admissible. — Where  a  witness, 
who  had  given  evidence  in  a  civil  suit  to  which 
s.  162,  C.P.C.,  applied,  being  charged  wiiih 
having  given  false  evidence,  contended  that  the 
evidence  was  not  read  over  to  him,  held,  that 
such  staiemant  could  be  proved  by  oral  evi- 
dence, although  the  record  itself  may  not  be 
admissible  under  s.  80,  Evidence  Act.  KHAN 
SINGH  V.  Empress,  25  P.R.  1890,  Cr.  (6  C. 
762,  Not  F.) 

(1237)— S.  193— Perjury— Evidence,  suffici- 
ency of. — A  sued  B  for  ejectment  from  a  certain 
house.  B  pleaded  that  he  was  the  owner  of  the 
house.  A  produced  two  kirayanamas  executed 
by  B,  which  showed  that  he  was  the  tenant  of 
A.  B  said  that  he  had  left  his  signature  on 
blank  papers  and  it  was  on  those  papers  that 
A  had  subsequently  filled  up  the  contents  of 
the  kirayanamas;  he,  however,  subsequently 
endorsed  on  the  back  of  the  documents  "  Tahrir 
taslim  hai."  Upon  the  strength  of  the  endorse- 
ment, B  was  run  down  for  perjury  ;  held,  that 
the  endorsement  was  not  alone  sufficient  evi- 
dence to  convict  B  for  perjury.  CHATAR  SINGH 
v.  Emperor,  7  Ind.  Gas.  420  =  11  Gr.  L.J.  485. 

(1238)— S.  193— See  ACT  IX  OF  1869,  s.  19, 
7  P.R.  1879,  Cr. 

(1239)— S.  193— See  ACT  X  OF  1873,  ss.  4, 
5,  14,  16  M.  421  =  1  Weir  175. 

(1240)— S.  193— See  ACT  HI  OF  1877,  s.  82, 
20  C.  719. 

(1241)— S.  193 -See  ACT  1  OF  1879,  s.  51, 
5  A.  17. 

(1242)-S.  193— See  Act  XVIII  of  1879, 
ss.  32,  14,  A.W.N.  1901,  60. 

(1243)— S.  193— See  ACT  II  OF  1886,  s.  25, 
44P.R.  1905,  Gr.  =  187P.L.R.  1905  =  3  Cr.  L.J. 
128. 

(1244)— S.  l93~See  Bribery,  Rat.  Un.  Or. 

0.488  =  Or.  Rg.  57  of  1889. 

(1246) —S.  193— Alteration  of  finding  under 
ss.  169  and  211  to  one  under  s.  193,  l.P.C, — See 
Charge- ALTERATION  of  Charge,  3  C.W. 
N.  367. 

(1246)  —  8.  193— See  CHARGE  —  ALTER- 
NATIVE Charge,  Rat.  Un.  Cr.  C.  503. 

(1247)— 8.  193 -See  Charge— Form  of 
Charge,  Rat.  Un.  Or.  C,  503,  511  =  Cr.  Rg. 
35  of  1890,  1  B.L.R.A.  Cr.  13  =  10  W.R.  37.  7 
B.L.R.  App.  66  =  16  W.R.  Gr.  47. 

(1248)— s.  193— See  Crim.  Pro.  Code,  1898, 
S3.  133,  342,  488,  9  C.W.N.  983  =  2  O.L.J.  149. 

(1249)-S.  193- See  Crim.  Pro.  Code,  1898, 
ss.  157,  159  and  476,  6  A.L.J.  963  =  32  A.  30. 

(1250)— 8.  193— See  Crim.  PRO.  CODE,  1898, 
8.  161,  11  h.  05U,  Rat.  Un.  Cr.  C.  619  =  Cr.  Rg. 
43  of  1892,  U.B.R.  1897-1901,  Vol.  I,  31. 
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(1251)— S.  193— Statement  made  to  the  Police 
— Sigaaiuie  OD  that  statement  — False  denial 
of  signature — Prosecution  for  false  evidence — 
Legality  —  See  Crim.  Pro.  CODE,  1898, 
88.161,162,  476,6  S.L.R.  277  =  14  Cr.  L.J. 
302  =  l9Ind.  Gas.  958. 

(1252)— S.  193— Perjury  —  Prosecution  for, 
when  not  expedient— Sfe  Crim.  PRO.  CODE, 
8S.  236,  111.  (6),  476,  8  Ind.  Gas.  947  =  11  Cr.  L. 
J.  734. 

(1253) -S.  193— See  CRIM.  PRO.  GODE. 
1898,  s.  282,  19  M.  375,  2  Weir  680  =  6  M.L.J. 
195. 

(1254)— S.  193  —  Handing  over  record  of 
deposition  to  witness  for  being  read  by  him  if 
sufficient  compliance  with  law — Such  deposi- 
tion if  admissible  and  prosecution  for  perjury 
if  can  be  made  thereon — See  CRIM.  PRO.  CODE, 
1898,  8.  360.  sub-a.  (1),  s.  476,  18  C.W.N.  1242 
=  15  Cr.  L.J.  483  =  24  Ind.  Caa.  571. 

(1255)— S.  193— See  Crim.  PRO.  CODE,  1898, 
88.  481,482,  195,  476,  I  A.  625,  F.B. 

(1256)— S.  193— See  CRIM.  PRO.  CODE, 
1898,  8.  4«7,  2  Weir  607. 

(1257)— S.  193— See  FURTHER  ENQUIRY,  6 
A.L.J.  963. 

(1258)— S.  193— See  JOINT  TRIAL,  26  M.  592 
=  2  Weir  297. 

(1259)— 8.  193— Deputy  Collector  acting  as 
Income  Tax  officer— Order  sanctioning  proEeou- 
tion  for  ofience  under,  by  such  officer — See 
Letters  patent— Letters  patent,  1865 
—MADRAS,  ols.  39,  11,  12,  13,  14  M.L.T.  421 
=  25  M.L.J.  565. 

(1260)— S.  193— See  OATH,  11  B.H.C  il. 

(1261)— 8.  193— See  SENTENCE— IMPRISON- 
MENT—GENERAL,  3  C.L.R.  527. 

(1262)  — 8.  193  —  See  TRANSFER  OP  CRI- 
MINAL Cases— GENERAL,  A.W.N.  1906,  42  = 
3  A.L.J.  98  =  3  Gr.  L.J.  225  =  28  A.  331. 

(1263) -S.  193 -See  WITNESS— MlSCEL- 
«LaNEOUS  Cases,  L  B.R.  1893-1900,  247. 

(1264)-8.  193— See  Nos.  135,  215,  473,  530, 
765,  925,  927,  945  to  950,  979  to  984,  1193 
to  1201,  ia04.  1205,  1206,  supra  and  see 
Nos.  1298,  1343.  tnfra. 

(1265)— Ss.  193,  12— See  FALSE  EVIDENCE, 
Rat.  Un.  Gr.  C.  401  =  Gr.  Rg   62  of  1888. 

(1206)— Ss.  193,  109-Perjury  and  abetment 
of  perjury  during  police  investigation  Sanc- 
tion to  prosecute— See  CriM.  PRO.  CODE,  18i>8, 
B.  195,  14  Bom.  L.R.  716,  17  Ind.  Gas.  63  =  13 
Cr.  L.J.  751  =  1  Bom.  Gr.  C.  164. 

(1267) — Ss.  193,  194— Approver  not  examined 
as  witness — False  ptatemont  by  bim  — Sanction 
to  prosecute  lor  perjury — See  CRIM.  I'UO. 
Code,  189b,  ss.  337  (2),  339  (3).  14  Cr.  L.J.  64 
=  18  Ind.  Gas.  352  =  17  P.W.R.  1913.  Cr.  =  227 
P.L.R.  1913. 

(1268)- Ss.  193,    194  —  See    MAOISTBATK, 

Jurisdiction  of— Gkniokal  Jurisdiction, 
24  M.  075  =  2  Weir  699. 
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(1269)— Ss.  193,  196-See  JOINT  TRIAL,  A. 
W.N.  1882,  37  =  4  A.  293. 

(1270)— Ss.  193,  196,  199,  471— Perjury  and 
forgery  committed  before  Income-tax  Collector 
— Sanction  to  prosecute — See  GRIM.  PRO. 
CODE,  1898,  s.  195,  els.  (b)  and  (c),  16  Bom. 
L.R.  446  =  2  Bom.  Cr.  C.  199  =  38  B.  642  =  15 
Cr.  L.J.  581  =  25  Ind.  Gas.  333,  F.B. 

(1271)— Ss.  193  and  199— False  evidence- 
Proceedings  under  Ch.  IV  of  the  Land  Revenue 
Act,  not  judicial  proceedings — Statements  made 
therein,  not  declarations,—  Proceedings  under 
Ch.  IV  of  the  Land  Revenue  Act,  not  being 
judicial  proceedings  within  the  meaning  of 
8.  193,  Penal  Code,  statements  made  therein 
are  not  declarations,  within  the  meaning  of 
s.  199,  Penal  Code.  EMPRESS  v.  DIN  Dayal, 
A.U.N.  188S,  29. 

(1272)— Ss.  193  and  199— Transfer  applica- 
tion by  accused  under  s.  526,  Crim,  Pro.  Code — 
False  statement  in  affidavit  supporting  tlis  appli- 
cation lor  transfer. — An  application  by  the 
accused,  under  s.  526,  Grim.  Pro.  Code,  made 
to  the  High  Court,  for  the  transfer  of  a  case  is 
a  "  criminal  proceeding  "  within  the  meaning 
of  s.  5,  Oaths  Act,  Under  that  section  it  is 
unlawful  to  administer  an  oath  or  affirmation 
to  the  accused.  Therefore,  an  affidavit  sworn 
to  by  him  before  the  Deputy  Registrar  of  the 
High  Court  is  a  mere  nullity  and  he  cannot  be 
convicted  for  any  false  statement  therein. 
Public  Prosecutor  v.  Ramasamy  Chetty, 
1  Weir  176  =  1  Weir  822  =  2  Weir  686. 

(1273)— Ss.  193,  199— See  Ben.  ACT  VIII  OF 
1885,  s.  95,  20  C.  724. 

(1274)  -Ss.  193,  199- See  AFFIDAVIT,  14  C. 
653. 

(1275)— Ss.  193,  199— See  JOINT  TRIAL,  A. 
W.N.  1885,  29. 

(1276)— Ss,  193,  2Q\— Concealment  by  accused 
of  liis  oion  guilt. — Held,  that  an  accused 
person  cannot  be  charged  either  with  giving  or 
fabricating  false  evidence  with  the  sole  object 
of  diverting  suspicion  from  himself  and  conceal- 
ing his  guilt  in  regard  to  a  crime  with  which 
he  is  charged.  EMPEROR  v.  RAM  KHILAWAN, 
A.W.N.  1906,    191  =  4  Cr.  L.J.  66  =  28  A.  705, 

(1277)— Ss.  193,  1Q9—Di&honestly  makmg 
false  claim  and  falsely  attesting  plai7it  m  Oie 
same  matter — Separate  convictiotis. — A  person 
cannot  be  convicted  both  of  Iraudulently  and 
dishonestly  making  a  false  claim  in  a  Court 
of  justice  and  of  falsely  attesting  the  plaint 
in  the  false  case,  the  latter  being  an  essential 
ingredient    of    the      former     ofience.      KlNG- 

Empeuor  v.  Zah  Muhammad  Khan,  A.W. 
N.  1901,  187. 

(1278)— Ss-  193,  209 -False  verification  of 
plaint — Jurisdiction. — Where  it  is  found  that 
in  preferring  a  false  claim  the  accuecd  has 
made  a  ialso  veriticaticn  of  his  plaint,  the 
oflenoe  is  one  under  s.  193  of  the  Peu;il  Codej 
and  not  under  ».  209  and  a  full  puwer  Magis- 
trate has  no  jurisdiction  to  try  the  aucuued. 
REO.  v.  LUXU3JAN  DAS,  Rat.  On.  Cr.  C.  25=^ 
Cr.  Rg.  23-9-1869. 
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(1279)— Ss.  193,  209  -Sanction  to  prosecute  — 
Su'ing  wrong  persm  on  genuine  pro-note. — 
Where  on  a  genuiue  promissory  note  a  plamtifi 
sues  a  wrong  person  of  the  same  name  but  not 
disbooesily  aud  juientionftlly,  a  sauction  to 
prosecute  him  under  sa.  193  and  209,  Penal 
Code,  cannot  be  granted.  SUBRAMANIA 
PILLAI  V.  V.T.L.  NaCHIAPPA  CHETTY,  16  Cr. 
L.J.  154  =  27  lud   Caa.  2l8. 

{1280)-Ss.  193,  210,  406  — See  FALSE  EVI- 
DENCE, 10  B.  288. 

(1281) -Ss.  193,  210,  511— Fraudulent  exe- 
cution of  satisfied  decree-  Statement,— A  wilful 
attempt,  by  means  of  false  statements,  to  uao 
the  process  of  the  Court  to  recover  money  twice 
over,  ia  punishable  under  s,  210,  read  with 
8.  511  and  under  s.  193,  I. P.O.  A  statement  is 
within  the  meaning  of  s.  193,  whether  made 
"  verbally"  or  "otherwise."  QUBEN-EmPRESS 
V,  BaPUJI  DAYaRAM,  10  B  288.  [R.,  i6  CL. 
J.  174  =  16  O.W.N.  923=  i3  Ind.  Gas.  63,  11 
Or.  L.J  90  =  5  Ind,  Cas.  257  =  1  P.R.  1910. 
Cr  =161  P.L.R.  19.0  =  3  P.W.R,  1910,  Cr.,  U. 
B,R.  1897—1901.  278  ] 

(1282) -Ss.  193,  2U~See  COMPENSATION- 
GENERAL,  21  M.  237  =  2  Weir  312,  100  P.L.R. 
1901. 

(1283) -Ss.  193,  211  — See  FALSE  CHARGE, 
L.B.R.  1893-1900,  443. 

(1281) -Ss.     193,     211  — See     PRELIMINARY 

Enquiry,  8.C.  284,  Oudh. 

(1285;  — Ss.  193,403  -  See  FALSE  EVIDENCE, 
10  C.L.R.  187, 

(1286)  -Ss.  193,  4 16 -Sie  False  Evidence, 

1  B.HC.  Cr.  89. 

(1287) -Ss.  193,  423 -See  CRIM.  PRO.  CODE, 
1898,  s.  236,  60  P.L.R.  1903. 

(12S8)-Ss.  193,  457"  See  FALSE  EVI- 
DENCE. 10  B,  190. 

(1289)  — Ss. 193,  i(\3— Endorsement  on  amort- 
gage  deed  showing  payment—  Intention  to 
fabricate  false  eviaence  and  defraud  the  mort- 
gagee—Cheating and  forgiry.-  The  accused 
transferred  the  whole  ot  his  property  in 
favour  of  hie  wife,  but  before  registering 
the  sale-deed  mortgaged  the  property  to  F. 
The  sale-deed  Wris,  however, "registered  after 
the  nnrtgagee  had  m^de  all  necessary  enquiry 
at  the  R'igibtration  office  After  the  registra- 
tion of  the  sale  deed,  the  mortgage  deed  was 
also  registered.  The  accused  w,is  charged  for 
cheating  the  mortgagee.  It  appealed  during 
the  trial  that  the  mortgage  deed  filed  by  the 
complainant  bore  on  it  an  endorsement  of  the 
return  of  the  consideration,  although  there 
was  no  such  endorsement  on  it  when  it  was 
filed  in  Court..  Tae  accused  was  thereupon 
further  charged  for  fabricating  fali^e  evidence 
and  lorgery.  Held,  that  the  accused  was  guilty 
of  fabricating  false  evidence  and  cheating,  as 
the  accused  must  be  presumed  to  know  the 
probable  result  of  his  action  and  it  obviously 
could  not  have  been  absent  from  bin  mind  when 
ha  forged  th«  andorsemont  that  he  was  th<3reby 
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attempting  to  defraud  the  mortgagee  of  his 
money.  ABDUL  RASHID  KHAN  V  KING- 
Emperor,  12  A.L  J  104  =  15  Cc.L  J.  221  = 
22  Ind.  Cas.  1009, 

(1290)- Ss.  193,465,  471- S^e  CRIM.  PRO. 
Code,  1898,  o.  478,22  W.R.  Cr.  52. 

(1291)— Ss.  193,  467  — See  JOINT  TRIAL, 
Rat.  Uu.  Cr.  G.  3l  =  Cr.  Rg.  7-4-1870. 

(1292) -Ss.  193,  467  and  ¥11— Alteration 
cf  the  date  of  decree  by  a  pleader's  clerk,  -  The 
accused,  a  pleader's  clerk,  failed  to  file  an 
execution  petition  within  the  period  of  limita- 
tion. Thereupon  he  al'iCred  the  date  in  the 
copy  of  the  decree  and  also  the  date  in  a 
register  of  execution  petitions  maintained  by 
the  accused  for  his  master  in  order  to  hide  his 
fault  and  avcid  the  consequences  of  the  same. 
Tne  altered  decree  was  filed  in  the  Court, 
held,  that  the  accused  was  not  guilty  under 
s.  467,  for  the  copy  of  the  decree  was  not  a  valu- 
able security,  but  was  guilty  under  ss.  193  and 
471,  Penal  Coda.  In  re  GODLaVEDU  BALAYYA, 

1  Weir  531. 

(1293)— Ss.  193,  511— False  evidence  given 
before  District  Judge  acting  under  s.  22, 
Act  III  of  1901  — Sanction  for  prosecution — See 
Bom.  act  III  OF  1901,  s  22,  15  Bom.  L  R. 
45  =  2  Bom.  Cr.  C  1  =  18  Ind.  Cas.  408  =  14  Cr. 
L  J.   72  =  37  B.  365. 

(1294)  — 8s.  193,  511— See  FALSE  EVIDENCE, 

2  A.  105.  25  A.  75  =  A.W.N.  I90<i,  196. 

S,  194. 

(1295)— 8.  194— SeeCRIM  PRO.  CODE,  1898, 

ss.  337,  339,  27  C.  137. 
(1296)  -S.  194~See  Nos.  1267,  1268,  supra. 

S  195. 

(1297) -S.  195-  See  Nos.  70,  474,  supra. 

(1298)— Ss.  195,  193— See  CRIM.  PRO.  CODE, 
1898.  ss.  436,  and  476,  2  Weir  549. 

(1299)  — S"?.  195,  211- See  FaLSE  CHARGE, 
8  W.R.  Cr.  65. 

S.  196. 

See  False  EviofeNCE. 

See  Sanction  to  prosecute. 

(1300)-8.  196— Ser?  CRIM.  PRO.  CODE,  1898, 
S3.  487.  195,  16  C.  766,  P.B. 

(1301)  — S.  196-  See  I-ISTRICT  JUDGE, 
JURISDICTION  OF,  16  C.  766,  P.B. 

(1302)— S.  196-See  Nos.  1207,1269,  1270, 
supra. 

(I303)-Ss.  190,  271— See  CRIM. PRO.  CODE, 
1893,  ss.  168,  476,  477,  487,  1  A.  129. 

(1304)— Ss.  196,  471— SeeCBIM.  PRO.  CODE. 
1898,  ss  )95,  215,  476,  537,  10  Ind.  Cas.  616  = 
12  Cr.  L  J.  320. 

S    197. 

(1305)— B.  197— See  ACT  IIT  OF  1877,  s.  81, 
6  0.G153. 
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S.  199. 

(1806)— S.  199— Pi  osp.cuticn  under— D''clar  a- 
Hon  must  be  admissible  in  evidence — Cturt 
authority  to  receive  it'— ^  die.G\&TSki\ov,  before  it 
can  be  made  the  fouodation  of  a  prosecution 
under  s.  199,  Penal  Code,  must  be  one  which 
is  admissible  in  evidcDce,  and  which  the  Court 
before  whom  it  is  filed,  is  bound  or  authorised 
by  law  to  receive  in  evidence-  The  fact  that 
there  is  no  prohibition  against  the  reception  of 
such  declaration  in  evidence  does  not  render  it 
admissible  or  make  the  declarant  amenable  to 
the  provisions  of  s,  199,  Penal  Code,  Ram 
Prasad  v.  king-Emperor,  10  A  L  J.  462  = 
13  Cr.  L.J.  769  =  39  A.  58  =  17  Ind.  Gas.  401. 

(1307) — S.  199— False  declaration  —  False 
declaration  made  before  Mamlatdar  (or  obtain- 
ing Abkari  liceme.-  The  accused  made  a  false 
declaration  before  a  Mamlatdar  with  a  view  to 
obtain  a  certificate  of  solvency  for  the  purpose 
of  securing  a  license  from  the  Abkari  authori- 
ties. He  was  convicted  of  an  cfieooe  under 
8.  199,  Penal  Code,  for  making  the  declaration  : 
Held,  setting  aside  the  conviction,  that  no 
offence  was  committed  under  s.  199,  Penal 
Code,  inasmuch  as  no  Court  of  Jastice  or  any 
public  servant  was  either  bound  or  authorised 
by  law  to  receive    the    declaration  in    evidence. 

Emperor  v.  Rajappa  Ramappa  Kalal,  17 
Bom.  L  R  222  =  3  Bom.  Cr.  C.  43  =  16  Cr.  L  J. 
309  =  28  ind.  Cas.  e4S. 

(1308)— S.  199 -See  Crim.PRO.  CoDE,  1898, 
s.  478,  7  B.H.C.  Cr.  29. 

(1309)-8.  199-SeeNo8.  520,925,  985,  1270, 
1271  to  1275,  supra. 

(1310)  — Ss.  199,  2\0— Sale  of  more  than  tohat 
the  decree  allowed — Criyninal  intention, — M 
obtained  a  decree  for  sale  of  half  of  certain 
property.  He  executed  the  decree  thrice.  First 
he  applied  for  sale  of  the  half,  but,  in  his 
second  application,  which  was  infructuous,  he 
applied  for  the  sale  of  the  whole  property  and 
actually  got  the  same  sold  by  his  third  applica- 
tion. On  the  judgment-debtor's  objection, 
part  of  the  property  was  exempted,  and  the 
decree-holder  was  put  on  bis  trial  for  an  offence 
under  s.  193,  Penal  Code,  which  in  appeal  was 
changed  to  s.  210  :  Held  that  the  facts  proved 
did  not  establish  a  criminal  intention.  MaN- 
GAT  Rai  v.  King-Emperor.  7  A.L.J.  93  =  11 
Cr.  L.J.  202  =  5  Ind   Cas.  698. 

8.201, 

(1311)— S.  iOl— Offence  wider  the  section, 
what  ccnstilutes.  —  To  sustain  a  charge  of  an 
offence  under  a  201.  Penal  Code,  the  proper 
order  of  proof  is  (1)  that  the  murder  was  rom- 
mittMd,  (2'  that  the  accused  gave  iolorma'ion 
respecting  the  offence,  (3)  tbat  such  infi  rma- 
tion  was  falHe  and  known  by  him  to  bo  s^,  (1) 
that  he  then  know  of  the  oonimis'^ion  of  the 
murder,  and  (6)  thitt  his  intrntinn  was  to  porepn 
the  murderer.  gnKKN  v.  HUURAMANIA  PiLLAl, 
1  Weir  179-8  M.H.C.  291.  [R.,  3  A.  279,  H\ 
B.J 
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(1312)— S.  201—  Offence  under  the  sect'on,  ichat 
constitutes — Causing  disappearance  of  evidetxe  of 
an  riffence. — In  order  to  sustain  a  conviction 
under  s,  501,  it  must  be  proved  that  an  cfimce 
has  been  actually  committed.  It  is  not  suffici- 
ent to  establish  that  the  accused  had  reason  to 
bflieve  an  oflence  to  have  been  committed. 
MuiiA  Singh  v.  Empress,  19  P.R.  1895,  Cr, 

(1313)— S.  20i— Offence  under  the  section, 
what  constitutes. — In  order  to  the  conviction  of 
a  person  on  a  charge  under  section  iOI,  I. P. 
Code,  of  causing  the  disappearance  of  evidence 
of  the  commission  of  an  offence,  it  must  bo 
shewn  that  the  person  knew  or  had  reason  to 
beiieve  that  the  oSence  had  been  committed. 
CROWN  V.  Tara  Chand,  7  P.R.  1867,  Cr. 

(1314)— S.  201— Scope  and  amplication  of, — 
S.  iOl  refers  to  prisoners  other  than  the  actual 
criminals  who,  by  their  causing  evidence  to 
disappear,  assist  the  principals  to  escape  the 
consequences  of  their  offences.  Bat  the  person 
who  commits  an  offence,  and  afterw-irds 
cancels  the  evidence  of  it,  cannot  be  punished 
on  bnth  heads  of  the  charge  according  to  the 
terms  of  the  Penal  Code.  QUEEN  v.  RAM 
SOONDAR  EHOOTAR,  7  W.R    Cr.  52 

(1315)  — S  201— Scope  ayid  application  of ■  — 
S.  201  of  the  Penal  Code  applies  merely  to  the 
person  who  screens  the  principal  or  actual 
cUendcr,  and  not  to  a  person  causing  disappear- 
ance of  his  own  crime.  Two  persons  were  charg- 
ed with  murder,  and  also  with  causing  the 
disappearance  of  the  corpfe  of  the  deceased  with 
the  intention  to  screen  the  murderer  from 
punishment  under  s.  20i  of  the  Penal  Code. 
The  evidence  for  the  prosecution  pointed 
conolusi'^ely  to  one  or  other  of  the  accused 
being  the  actual  murderer  ;  but  it  was  impossi- 
ble, upon  the  evidence,  to  say  which  of  them 
caused  the  death.  Thry  were  acquitted  on  the 
charge  of  murder  but  convicted  under  s.  201  of 
the  Code.  Held,  that  the  conviction  fhnuld 
be  set  apide.  TORAP  ALI  v.  QUEEN-EMPRESS, 
22  C.  638.  (F.,  10  Cr.  L.J.  321  =  3  Ind.  Cas. 
6r2  ;  R.,  12  CP  L.R.  17,  2  Weir  301,  1  L. 
BR.  316,  6  P.R.  1902,  Cr.  =  85PLR.  1902, 
8  Cr.  L.J.  191=  1  8  L.R.  73,  Cr.;  D-,  Rat.  Un. 
Cr.  C.  799,  1  P.R.  1904.  Cr.  =  30  P. L.R.  1904.] 

(1316)  — S.  201— Scope  and  application  of.— 
3.201  of  the  Penal  Code  does  not  apply  to  a 
person  who  is  proved  or  admitted  to  bo  the 
principal  offender.  The  mere  fact  that  the 
accused  is  possibly  or  probably  the  principal 
offender  does  not  prevent  his  conviction  under 
s.  201.  It)  does  not  refer  exclusively  to  causing 
the  disappearance  of  the  corpus  delicti,  but  to 
caui-ing  the  disippearanre  of  any  evidence  as  to 
the  ci  mm'R«ion  o(  thf  rlTt-nce.  AUNG  KYAW 
Z-VNv.  CilOVVN.  t  L  B  K  3l6.  (Rai.Un.  Cr.  0. 
7y9,  6  P  R.  1902,  Cr  ,  F.) 

(1317)— S.  201- Glut  ol  the  offeree —To 
suHtain  a  conviciinn  under  s.  201,  it  is  luccs- 
sary  to  aHdnre  pruof  that  the  acrusri^.  hearing, 
or  having  rcasui  to  believe,  that  an  i  ff'  nee  bad 
been  committed,  caused  evidence  of  the  com- 
mission   of  the  cffence  to   disappear,   wilb  lb« 
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intention  of  screening  the  offenrler  from  legal 
punishment.  When  no  positive  aat  of  conceal- 
ment is  proved  against  the  ofionder,  he  is  not 
giiiltv  under  s.  201.  MiR  AFZAL  v,  EMPRESS, 
25  PR.  1881,  Cf. 

(1318)— S.  201— Gisi  of  the  offence  under— 
Causing  disappearance  of  evidence  of  murder — 
Principal  offender,  conviction  of,  for  a  secondary 
offence. — Where  the  accused  admitted  that 
two  persons  committed  murder  in  his  presence, 
removed  the  razai,  on  which  the  deceased  was 
sleeping,  and  concealed  it  in  a  stack  in  his 
presence,  held,  that  he  could  not  be  convicted 
under  s.  201,  inasmuch  as,  if  the  razai  had  not 
been  concealed  or  destroyed,  its  presence  or 
existence  would  have  been  no  evidence  of  the 
murder.  A  person  who  is  concerned  as  a 
principal  cannot  be  convicted  of  the  secondary 
offence  of  concealing  evidence  of  the  crime  cf 
murder.  QUEEN-EmpreSS  v.  LALLI,  7  H  749 
=  A.W.N.  1885,  163.  [F.,  8  A.  252,  22  C  638, 
Rat.  Un.  Cr.  C.  799.  1  L  B.R  316,  1  L.BR. 
327,  27  M.  271  =  14  M.L.J.  226  =  2  Weir  808, 
1  S.L.R.  73.  Cr.=8  Cr.  L,J.  191  ;  D.,  I  P.R. 
1904,Cr.  =  30P.L.R.  1904.] 

(1319) — S.  201— Person  causing  disappear- 
ance of  evidence  of  murder. — Where  a  person 
causes  the  disappearance  of  evidence  of  a  murder, 
but  without  the  intention  of  screening  the 
offender  from  legal  punishment,  he  is  not 
guilty  of  an  offence  under  s.  201.  The  require- 
ments of  the  section  are  not  satisfied,  if  the 
disappearance  of  evidence  was  merely  likely 
to  have  the  effect  of  screening  the  offender. 
Queen  v,  TooiiSHEE  Rax,  5  N.W.P.  188. 
[R.,  13  Cr.  L.J.  721  =  16  Ind.  Cas.  753,  6  S.L. 
R.  76.] 

(1320) — S.  201 — Causing  disappearance  of 
evidence  of  murder — Scope  of  the  section. — 
8.  201,  I.P.C  ,  refers  to  persons  other  than 
the  actual  offenders.  Wbere  a  person  who 
has  committed  murder  removes  the  corpse  from 
one  field  to  another,  he  does  not  cause  any 
evidence  of  murder  which  that  corpse  affords  to 
disappear,  but  his  obiect  is  merely  to  divert 
suspicion  from  himself.  EMPRESS  OP  INDIA 
V.  KISHNA,  2  A.  713.  FF  ,  9  A.  252  =  6  A.W. 
N.  716.  22  C.  638,  1  L.B.R.  316.  30  P.L.R. 
1904  =  1  P.R.  1904,  Cr.,  1  S.L.R.  73,  Cr.,  8  Cr. 
L.J.  191.] 

(1 32 1) — S.  201 — A  cquittal  of  charge  of  murder 
— Conviction  for  causing  disappearance  of  evi- 
dence of  murder— Omission  of  Sessicns  Judge  to 
give  any  finding  on  minor  charge — Effect. — An 
accused  person,  who  is  acquitted  of  the  charge 
of  murder,  may  be  convicted  of  a  minor  charge 
under  8.  201,  T. P. C,  when  also  tried  for  that 
offence,  in  spite  of  the  omission  of  the  Sessions 
Judge  to  give  any  finding  at  all  about  him  in 
respect  of  this  minor  charge.  Mahammad 
Shah  v.  Crown.  8  P  R.  1913,  Cr.  =  19  Ind. Cas. 
710  =  223.  P.L.R.  1913  =  14  Cr.  L.J.  278  =  22 
P.W.R.  1913,  Cr.  (1  P.R.  1904,  Cr.,  F.) 

(1322)— S.  '201-CaHsing  disappearance  ol 
evidence  ot'crime,  what  amounts  to — Murder. — 
Where  an  aooused   removed  a   sheet  from   the 
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dead  body  of  a  girl  murdered  by  her  (accused's) 
son  and  looked  it  up  in  a  box,  she  could  not  be 
held  to  have  caused  evidence  of  murder  to  dis- 
appear, as  the  presence  of  the  sheet  was  in  itself 
no  evidence  of  the  murder  and  its  concealment 
did  not  cause  evidence  of  the  murder  to  dis- 
appear. Nor  did  the  act  ol  the  accused,  in 
merely  locking  the  outer  door  of  her  house, 
wbere  she  found  the  dead  body,  without  moving 
the  corpse,  or  concealing  it,  amount  to  the 
offence  of  causing  the  disappearance  of  the 
evidence  of  a  crime  under  s.  201,  Penal  Code. 
A  person  giving  false  information  respecting 
murder  commits  no  offence,  unless  he  gave  the 
information  with  the  intention  of  screening  the 
murderer.  KING-EmPEROR  v.  RAJAN.  83 
PR.  1905,  Cp.  =  202  P.L.R.  1905  =  3  Cf.  L.J. 
136. 

(1323) — S.  201— Exculpatory  statements  by 
accused — Applicability  of  section. — S.  201  does 
not  apply  to  a  case  where  the  person,  who  is 
the  probable  or  possible  offender,  makes  state- 
ments exculpating  himself  by  inculpating 
another.  In  the  matter  of  the  petition  of  Behala 
BiBi;  Empress  V.  behala  Bibi,  6  C.  789=8 
C.L.R.  207.  [F.,  8  A.  252  ;  R.,  22  C.  638,  Rat. 
Un.  Cr.  C.  799.  55  P.L.R.  1902  =  6  P.R.  1902, 
Cr.,  1  L.B.R.  316.  30  P.LR.  1904  =  1  P.R. 
1904,  Cr.  =  8Cr.  L  J.  191  =  1  S.L.R.  73.] 

(1324)— S.  201— Conviction  under— Proof  of 
offence. — To  sustain  a  conviction  under  s.  201 
of  the  Penal  Code,  there  must  be  proof  that  an 
offence,  the  evidence  of  which  the  aooused  ia 
charged  with  causing  to  disappear,  had  been 
committed  and  also  that  the  accused  knew  or 
had  sufficient  information  which  would  lead 
him  to  believe  that  the  offence  had  been  com- 
mitted. MATUKlMlSSERv.  QDEEN-EMPRESS, 
11  C.  619.  (3  A,  279,  F.)  [Appl.  14  M.  400  =  1 
Weir  195;  R.,  12Cr.L.J.  441  =  11  Ind.  Cas.  785 
=  7  N.L.R.  101  =  1  L.B.R.  316;  R.£  D.,  U.B.R. 
1892—1896,  Vol.  I.  196  ;  D.,  1  P.R.  1904,Cc.= 
30  P  L.R.  1904.] 

(1325)— S.  Wl— Proof  of  offence.— In  order  to 
convict  a  person  under  s.  201.  Penal  Code,  it  is 
not  sufficient  to  show  that  the  accused  was 
aware  of  a  rumour  of  a  suspicion  relating  to  the 
offence.  It  is  necessary  to  show  that  an  offence 
had  been  committed,  that  the  accused  knew,  or 
had  reason  to  believe,  that  the  offence  had  been 
committed  and  that,  in  order  to  screen  the 
offenders,  he  gave  information  respecting  the 
offence,  which  he  knew,  or  believed,  to  he  false. 
In  re  Kandipuri  Lakshmanna,  1  WeiP  180. 

(1326)— S.  201— Proof  of  offence.— In  order 
to  support  a  conviction  under  s.  201,  Indian 
Penal  Code,  the  fact  of  the  commission  of  the 
offence,  of  which  the  evidence  was  caused  to 
disappear,  must  be  proved  or  admitted.  CROWN 
v.  Lal  Pyu,  1  L.B.R    308 

(1327) — S.  201 — Conviction  under  section  for 
accessory  offence — Proof. — A  conviction  for  the 
accessory  offence  under  s.  201.  I.P.C.,  is  not 
illegal,  merely  because  it  is  suspected,  but  not 
proved  or  admitted,  that  the  aooused  commit- 
ted or  was  one  of  several  persons  who  committed 
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the  principal  ofience.  QuEEN-EMPRESS  v. 
LiMBYA.  Rat,  Ufl.  Cr.  C.  799  =  Cr.  Rg  56  of 
1895.     [F.,  1  L.B.R.  316.] 

(1328)— S.  201— Accessorv— Proof— TbQ  con- 
viction of  an  accused  as  accessory  to  an  oSence, 
known  or  believed  to  hive  been  committed  by 
himself,  is  not  illegal,  merely  because  it  is 
Buspeoted,  but  not  proved  or  admitted,  that  the 
accused  committed  or  was  one  of  several  persons 
who  committed  the  principal  oSence.  QUEEN- 
EMPRESS  v.  LIMBYA,  1  L.B.R.  327.  (8  B.H.C. 
126,  F.) 

(1329)— S.  201— Causing  disappearance  of 
evidence— Proof — Acquittal  —Prir^cipnl  offender 
— Confession  of  aecused. — If  there  is  clear 
independent  proof  that  any  person  has  caused 
evidence  to  disappear  in  order  to  screen  some 
"  person  or  persons  unknown,"  the  mere  fact 
that  he  had  been  suspected  or  even  tried  and 
acquitted  of  the  crime  itself  would  not  itself 
prevent  his  conviction  under  s.  201  of  the  Penal 
Code.  A  person  who  has  been  acquitted  of  a 
crime  is,  in  the  eye  of  the  law,  not  the  principal 
offender,  who,  if  no  one  has  been  convicted, 
would  be  some  person  unknown.  It  is  not  safe 
or  proper  to  convict  an  accused  pers'jn  under 
8.  201  merely  upon  his  own  confession  made 
while  under  a  charge  of  murder,  and  exculpating 
himself  from,  and  inculpating  others  in,  that 
charge  of  murder.  Nazru  v.  Emperor.  6  P. 
R.  1902,  Cr.  =  83  P.L.R  1902.(6  0.789,  22  C. 
638,  R.)   [R.,  1  P.R.  1904,  Cr.] 

(1330)— S.  201— Person  causing  disappear- 
ance of  evidence  of  his  oron  crime — Ahetynent. — 
B.  201  does  not  apply  to  a  criminal  causing 
disannearancq  of  evidence  of  his  own  crime. 
Queen-Empress  v.  Dungar.  8  A.  252=  A. 
W.N.  1886.  71.  (7  W.R.Cr.  .52.  8  B.H  0  Cr.  126, 

2  A.  713,  6  C.  789,  7  A.  749,  R.)  [P.,  22  C. 
638  ;  R.,  Rat.  Un.  Cr.  C.  799,  2  Weir  301,  1 
L.B  R.  327,  30  P.L.R.  1904  =  1  P.R.  1904,  Cr.,1 
B.L.R.  73,  Cr.  =  8  Cr.  L.J.  191] 

(1331) — S.  201 — Abetment. — A  person  cannot 
be  convicted  under  s.  201  of  the  Penal  Ood=>  for 
causing  evidence  of  the  commission  of  an  offence 
by  himself  to  disappear,  nor  can  he  bo  nonvioted 
of  the  abetment  of  snoh  an  act — Per  Lloyd  and 
Kemhnll.  JJ.  Reo  v.  KASHINATH  DiNKAR.  8 
B.H  C  Cp.  126.  TF.,  8  A.  2.'i2.  22  C.  6S8  :  Dis- 
cussed. I'L.B  R.  316  ;  Expl  ,  1   PR.  1904.  Cr. 

3  =  30  P.L.R.  1904  ;  R.,  Rat.  Un.  Or.  C.  799.  1 
L.B.R.  327,  1  8  L.R.  Cr.  73  =  8  Cr.L.J.  191.] 

(1332)- S  201— ^fee<mfln<.— A  prisoner  was 
present  at  a  mnrdc  when  it  took  place  ;  ho  wns 
not  aware  that  snch  an  net  was  to  be  ooraraitted; 
but  he  did  not  intorff>ro  to  prevent  the  commis- 
flion  of  the  crime  through  freight,  and  also  joined 
the  mnrdorers  in  concealing  the  body.  Tleli 
that  the  prisoner  was  gniltv,  not  of  t.ho  nbot- 
mont  of  murder,  hut  of  an   offence  undor  h.  201 

of  the  Prnivi  Ondo.  Queen  v,  Goburdhan 
Bera,  6  W  R   Cf    80 

(1333)—  S.  201—  Screening  offender  —  This 
section  does  not  apply  to  a  criminal  causing  the 
disappearance  of  ovidonoo  of  his  own  orimo.    It 
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applies  merely  to  the  person  who  screens  the 
actual  offender.  EMPRESS  v.  GHASIA  KEWAT, 
12  CP.  L.R.  Cr.  17.  (22  C  633,  R.) 

(1334)— S.  201— Screening  offender— Know- 
ledge of  offender's  identity — Not  essential— Illus- 
tration —  Scope  of — Not  controlling  section  — 
S.201. 1.P.C.  does  not  lay  down  that  the  accused 
should  be  aware  of  the  identity  of  the  offender 
whom  he  intends  to  screen.  (5  N.W  P.  186, 
14  M.  400,  3  C.  412,  R.)  Illustrations  rank 
only  as  cases  decided  under  the  section,  and 
ought  never  to  ba  allowed  to  control  the  plain 
meaning  of  the  section  itself.  CROWN  v.  RiNO 
S0BEDAR.6  S.L  R.  76  =  16  Ind.  Gas.  733  =  13 
Cr.  L.J.  721.  (1  B.  147.  20M.  97,  7  C,  132,  R.) 

(1335) — S  201— Keeping  a  witness  to  the 
com7nission  of  offence  out  of  the  way, — The 
taking  of  measures  to  keep  a  person,  possessed 
of  the  knowledge  of  the  occurrence  of  a  crime 
out  of  the  way,  does  not  amount  to  causing 
disappearance  of  evidence  within  the  meaning 
of  the  law.  MUHAMMAD  BAKSH  v.  EMPRESS, 
21  PR.  1882,  Cr. 

(1336)— S.  201— Concealment  of  offence- 
Concealment  should  be  by  a  third  person — Evi- 
dence recorded  in  a  previous  trial  imported  into 
a  subsequent  trial  for  another  offence — Irreaula- 
rity—Crim,  Pro.  Code  {Act  Y'of  1898),  s-  537.— 
Under  s.  201  of  the  Penal  Code,  the  conceal- 
ment must  be  concealment  by  a  third  person 
and  not  by  the  person,  who  is  charged  with 
having  committed  the  oSence  and  aided  or 
abetted  the  same.  It  is  also  necessary  that 
the  disappearance  of  evidence  should  be  after 
the  offence.  The  accused  was  tried  for  abetment 
of  murder  and  acquitted.  He  was  again  put 
up  for  trial  for  an  offence  under  s.  201  of  the 
Penal  Code  with  respect  to  the  same  offence. 
At  the  request  of  the  pleader  of  the  accused  and 
with  the  consent  of  the  Government  Pleader, 
the  evidence  recorded  by  the  Judge  at  the 
previous  trial  was  accepted  as  evidence  in  the 
second  case  :  Held,  that  the  procedure  adopted 
was  irregular  and  was  cured  by  s.  537,  Crim. 
Pro.  Code,  1898.  Per  Rrissel,  J.—"  The 
procedure  which  was  adopted  in  this  case  must 
never  be  followed  under  any  circumstances 
whatever.  The  evidenne  of  all  the  witnesses 
before  the  Judge  and  assessors  must  be  viva 
vore,  excoDt  in  the  case  of  evidence  given  by  a 
Medical  Officer  which,  under  certain  circums- 
tances, need  not  be  viva  voce."  EMPEROR  v. 
GhanashamRamchandra  Mantri,  8  Bora. 
L.R.  338  =  4  Cr  L  J.  89.  [R.,  8  Cr.  L  J.  191 
=  1  S.LR    73,  Or] 

(1337)— S.  201— Right  of  private  defence  of 
property —Causing  disappearance  of  evidence. — 
A  commits  no  offence,  if  in  exeroising  the 
right  of  private  defence  of  his  prooertv  against 
B,  whom  he  finds  near  a  hole  in  A's  house,  and 
on  being  attacked  bv  B,  he  strikes  a  blow  at 
random,  and  in  the  dark,  with  a  stick  in  his 
hand,  whereby  R  is  killed.  C  and  D,  bv  assist- 
ing A  in  removing  the  body  of  B,  cannot  be 
convicted  (under  s.  201  of  the  Penal  Code)  of 
having  oausod  evidence  to  disappear,  they 
having  uo  knowledge  or  belief  that  an  offeuoe 
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had  been  committed,  nor  any  intention  of 
screening  an  offender.  QUEEN  v.  PELKOO 
NUSHYO,  2  W  R.  Cr.  43. 

(1338)— 8.  201— S^e  COMMITMENT  TO  SES- 
SIONS Court,  4-2  PR.  1884.  Cr. 

(1339)— S.  201— See  OFFENCE,  1  L.B  R. 
303. 

(1340)— S.  201— See  Nos.  211,  242.  421,  473, 
905,  1276,  szifra  and  Nos.  1925,  1926.  infra. 

(1341) — Ss.  201  and  40—  Conviction  under 
s.  201,  when  justifiable. — It  is  necessary,  in  order 
to  justify  a  conviction  under  s.  201.  I.P.C.,  that 
an  offence,  of  which  some  person  has  been  con- 
victed or  for  which  he  is  criminally  responsible, 
within  the  definition  of  s.  40.  should  have  been 
committed.  EMPRESS  OF  INDIA  v.  ABDUL 
KaDIR,  3  A.  279.  F.B.  [ArpL,  12  A.  432,  14 
M.  400  =  1  Weir  195;  F.,  11  C.  619;  R.,  U.B, 
R.  1892—1896,  196,  Cr  ,  Rat.  Un.  Cr.  C.  778, 
1  L.B  R,  316  ;  D.,  1  P.R.  1904,  Cr.  =  30  P.L.R. 
1904.] 

(1342)— Ss,  201  and  US— Disappearance  of 
evidence  cf  a  crime. — Case  where  a  conviction 
for  causing  the  disappearance  of  evidence  of  an 
offence  which  amounted  to  culpable  homicide 
not  amounting  to  murder  was  upheld,  though 
it  was  not  proved  who  actually  committed  the 
offence.  QUEEN  v.  MUDDUN  MOHUN  BOSE, 
7  W.R.  Cr.  22. 

(1343)— Ss.     201.     193  —  See    JOINDER  OF 

Charges—  Misjoinder  of  Charges,  14 
Bur.  L.R.  242,  F.B.  =  4  L.B.R.  294. 

(1344)— Ss.  201,  202— Offence  under  s.  202, 
not  minor  offence  inchidtd  under  s.  201 — Burial 
of  corpse — Offence  under  s.  201.- The  offence 
under  s.  202,  I  P  C,  cannot  be  treated  as  a 
minor  offence  included  under  s.  201  ;  for  an 
essential  ingredient  of  the  offence  under  s.  202 
is  the  lec;al  duty  of  the  accused  to  give  informa- 
tion and  this  is  no  part  of  the  offence  under 
8.  201.  8.  238,  Crim.  Pro.  Code  therefore  dees 
not  apply  and  a  obaree  under  s.  i02  should 
have  been  framed.  The  burial  of  the  corpse  of 
a  murdered  man,  if  done  with  the  intention  of 
concealing  the  fact  that  there  were  marks  of 
violence  on  it,  might  be  causing  evidence  of  the 
commission  of  the  offence  to  disappear  and 
amount  to  an  offence  punishable  under  s.  201, 
I.P.C.  IMPERATOR  V.  RINO  WD.  SOBHDAR, 
5  S. L.R.  123  =  13  Cp.  L.J.  18  =  13  Ind.  Cas. 
210. 

(1345)— Ss.  201,  202— See  EVIDENCE  ACT, 
1872,  ss.  114,  ill.  (6),  133,  27  M.  271  =  2  Weir 
803  =  14  ML. ;i.  226. 

(13461- Ss.  201,  202  and  203— Convictions 
under  — What  must  be  proved. — In  order  to 
constitute  a  legwl  conviction  under  ts.  201,  202 
and  203  of  the  Ponal  Code,  the  proof  of  the 
two  points — viz.  (1)  the  substantial  fact  of  an 
offence  having  been  committed,  and  (2)  the 
knowledge  cr  reaponable  belief  on  the  part  of 
the  accused  that  such  was  the  case — is  not 
absolutely  necessary.  For,  if  a  person  has 
reason  to  believe  (b.  26)  that  an  offence  has 
been  committed,  and  acts  in  tbe  manner 
described  in  either  of  thoeo  sectiODS,  he  would 
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be  liable  to  punishment,  even  although  it 
might  subsequently  transpire  that  he  waa 
mistaken  in  his  belief.  2  W  R.  Cr.  Letters,  1. 
(1347)— Ss.  201  and  2\B  — Points  to  be  proved 
— Accused  charged  with  framing  incorrect 
report  under  s.  218  ;  or  with  giving  false  infor- 
mation under  s.  201  with  intent  to  save  offen- 
ders from  punishment.  The  iosue  to  be  tried 
is  merely  the   bplief  of  the  person  with  respect 

to  his  guilt.    Queen  v.  Huedut  Surma,  8 
W.R.  Cr.  68. 

( 1 348)— Ss.  201  and  300— Presence  of  a  person 
when  murder  was  being  committed. — Where  the 
murder  of  a  person  was  a  common  object  of 
several  members  of  a  gang  of  rebels  to  which 
the  appellant  belonged  and  the  murder  was 
committed,  but  the  appellant  was  not  shown 
by  the  evidence  to  have  had  any  part  in  the 
murder  or  to  have  been  a  member  of  the  parti- 
cular body  that  combined  to  carry  out  that 
purpose,  held,  that  the  mere  fact,  that  he  hap- 
pened to  be  on  the  spot  and  was  present  at 
the  murder  and  took  part  in  the  burial  of  the 
body,  was  not  sufficient  to  make  him  guilty  of 
murder  but  merely  guilty,  under  s.  201,  of 
causirg  disappearance  of  evidence  of  murder, 
the  intention  of  screening  the  offenders  from 
legal  punishment  being  inferable  from  the 
circumstances  of  the  case.  In  re  KaMMARI 
KaNNAPPA,  1  Weir  297. 

(1349)— Ss.  201,  300— Murder,  conviction  for 
— Separate  conviction  for  rffence  under  s.  201, 
legality  of.— A  separate  sentence  under  s.  201, 
Penal  Codp,  along  with  a  conviction  of  the  ac- 
cused of  murder,  is  illegal.  In  re  NALLI 
NARASiGADU,  i6  Cr.  L  J.  583  =  30  Ind.  Cas. 
135. 

(1350)— Ss,  201  and  302— Crim.  Pro.  Code 
{Act  V  of  1898),  s.  237— Murde'/— Causing  dis- 
appearance of  evidence — Charge— Conviction  for 
offence  not  charged — Irregularity. — If  there  is 
clear  and  independent  proof  that  any  person  has 
caused  evidence  to  disappear  in  order  to  screen 
some  "  person  or  persons  unknown,  "  the  mere 
fact  that  he  had  been  suspected  or  even  tried 
and  acquitted  of  the  crime  itself  would  not  in 
itself  prevent  his  conviction  under  s.  201  of  the 
Indian  Penal  Code.  At  a  trial,  six  persons  were 
charged  with  and  acquitted  of  murder,  but 
two  of  them  were  convicted  of  the  cffence 
under  s.  201  of  the  Indian  Penal  Code.  The  evi- 
dence recorded  in  the  case  was  found  sufficient 
to  establish  that  murder  bad  been  committed. 
It  was  contended  that,  inasmuch  as  the  accused 
were  charged  with  being  principals  in  the  mur- 
der, they  could  not  be  convicted,  at  any  rate 
under  that  charge,  of  an  cffence  under  s.  201. 
Held,  that  tbe  contention  had  no  force.  In 
the  absence  of  proof  of  prejudice,  the  conviction 
was  not  illegal,  the  care  being  covered  by  9-  237 
of  tbe  Crim.  Pro.  Code.  BUCHA  v.  KlNQ- 
Emprror,  1  P  R  1904  Cr  =30  P  L.R.  1904 
=  1  Cr.  L  J.  113,  (6  PR.  1902.  Cr  =8ftP.L  R. 
1902  ;  F  ;  22  C.  638,  '2  A.  713,  7  A  749,  8  A. 
252,60.789,  7  W.R.  52,  Cr.,  8B.H  C  126,  R.) 
[R.,  22  P. W.R.  1913  =  8  P.R  1913  =  223  P.L. 
R.  1913-19  Ind.  Cas.  710  =  14  Cr.  L.J.    278.] 
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(1351)-8s.  201,  302— See  MURDER,  3  lod. 
Gas.  62-2  =  8  P.W.R.  1909,  Cr. 

(135i)  — Ss,  201,  302  and  314: —  Alternative 
charges —  Removal  of  corpse.  —  Where  it  is 
doubtful  whether  a  dead  person  had  been 
intentionally  murdered  or  had  died  from  the 
efiects  of  an  attempt  to  cause  her  to  miscarry 
against  her  will,  the  accused  ought  to  be  con- 
vic:ed  in  the  alternative  either  of  an  offence 
under  s.  302  or  of  an  offence  under  s.  314, 1. P.O.; 
and  the  mere  removal  of  a  dead  body  under 
such  circumstances  is  no  proof  whatever  of 
complicity  in  the  original  crime,  although  it 
may  be  good  proof  of  an  attempt  to  destroy 
traces  of  the  commission  of  a  crime  under  s.'iOl, 
I.P.C,  Queen-Empress  v.  Mussamlt 
Sheoraja,  S  C.  138  Oudh. 

S.  202. 

(1353)  — S.  '202— In  tvhat  cases  applicable.— 
S.  202,  Penal  Code,  is  applicable  only  where  the 
accused"  knowing  or  having  reason  to  believe 
that  an  offence  has  ht-.er,  committed  "  inten- 
tionally omits  to  give  informttinn  of  the  crime. 
In  re  Ramaswami  Udayan,  1  Weir  181. 

(1354) — S.  W2-  Intentional  07nis'^^ion  to  give 
information,  —  A  r;  quest  by  a  villager  to  the 
Ywagaung,  to  whom  an  offence  has  been 
reported,  not  to  report  che  c  ffenoe  is  not  such 
an  intentional  omissinn  to  give  informaiion  as 
deserves    punishment    under    s.    902,    IP  C. 

King- Emperor  v.  nga  Tha  Dun,  U.B.R. 
1897—1901.  Yol.  I,  276. 

(1355) — S-  202 — Omission  of  police  patel  to 
rei art  arrival  ofdacoiis. — A  police  patel  failed 
to  report  the  arrival  of  daooits  at  his  village  and 
supplied  them  with  food  and  dritk:  Htld 
that  he  would  not  be  convicted  under  s.  202  of 
the  I.P.C,  as  there  was  nothing  to  show  that  an 
offence  was  committed  by  the  persons  who 
visited  his  village.  QueeN-EmPRESS  v. 
Bala,  Rat,  Uo.  Cr.  C  160. 

(1356)  — S  202—  Failure  torepott  suspicious 
death-  Liability  of  police  patel.  —  Where,  frnm 
the  fact  of  the  police  pitel  ordering  the  kul- 
karni  to  write  a  report  regarding  a  suspicious 
death  in  his  village,  his  good  faith  is  apparent, 
and  it  does  not  seem  that  be  had  an  intention 
to  omit  the  report,  it  is  net  proper  to  convict 
him,  under  s.  202,  I.P.C,  of  an  intention  to 
evade  the  law  about  the  first  report.  QUEEN- 
Empress  v.  Mhatu  Bala.ji,  Raf.  Un.  Cr.  C. 
783  =  Cr.  Rg.  44  of  1893. 

(1357)— S.  202- Grim.  Pro.  Cede.  Act  X  of 
1872,3.90  (c) — Lambardar—Omistion  to  give 
infortnation  of  theft. — Certain  wheat  was  stolen 
from  the  grain  pit  of  the  accused  who  was  a 
lambardar.  He  did  not  report  the  theft  to  the 
police.  Held  that,  as  ho  wj^s  bound  to  give 
such  iMfurmition  (o  the  police  undtr  h.  90, 
Crirn.  Pro.  Code,  1872,  he  w,is  rightly  convicted 
of  un  (  ff,  nee  undpf  h.  202,  I.P.C  KMPHKSS 
v.  8HANKAU  SlNOn,  A.W.N     1883,  9. 

(13.^ft)  -S.  202  -  O'Mis.sio';  to  gwe  iufo>mnlion 
of  ( l}'7ice  —  Ileasonible  excuse. — A  person  is  not 
bound  to  give  information  of  a  murder  of  which 
be  ia  awaco,  if  hu  baa  roaaonable  exouae  for  not 
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making  a  report,  as  where  the  accused  had  no 
reason  to  believe  that  his  informant  had  himself 
committed  the  cffence  when  he  c^me  and  told 
him  of  the  murder  as  having  been  committed 
by  some  one  else,  and  where  there  v\as  clearly 
no  attempt  at  concealment  of  the  fact  of 
murder,  and  where  the  probability,  as  it  would 
present  itself  to  the  mind  of  the  accused  at  the 
moment;,  was  that  the  husband  of  the  murdered 
woman,  after  giving  the  alarm  to  his  neigh- 
bours, would  go  on  to  the  police  station. 
Queen-Empress  v,  Nga  Cho,  L  B.R.  1893- 
1900,  382. 

(1359)— S.  202— See  Nos.  906,  1344,  1345,  and 
1346,  supra  and  Nos.  1392,  and  1926,  injra. 

S.  203. 

(1360)— S.  20Z— False  evidence  given  on  ques- 
tiohs  hv  police  duiiv.g  investigation.—  ^,  203  does 
not  apply  to  the  case  of  a  pert-on  whc  gives  false 
evidtnce  as  a  witness  to  the  police  in  the  course 
of  their  investigation,  and  that  only  in  reply  to 
questions  put  to  him.  It  contemplates  irfot- 
maticn  volunteered  by  tome  person.  SAEJU 
Sarun  v  EMPEROR,  7lnd.  Caa.  30  =  7  A  L  J. 
1150=11  Cr  L  J   438. 

(1361)- 8.  203— '  Gives  information  '—Mean- 
ing of— See  Evidence  act,  1872,  ss.  25,  26, 
6  S.L.R.  143  =  14Cr.L.J.  252  =  19  Ind.  Cas.  508. 

(13621—8.  203  — See  INFORMATION  OP  COM- 
MISSION OF  Offence,  20  W.R.Cr.  66. 

(1363)— S.  203-  See  Nos.  214,  and  1346,  sMpra. 

S    204. 

(1364)-  S.  204-  Gist  of  the  offence.  —In  order 
to  convict  a  person  under  s.  204,  I.P.tl.,  it  must 
be  proved,  that  he  destroyed  the  document  with 
the  intention  of  preventing  it  from  beirg  used 
or  producech  as  evidence.  AMIR  CHAND  v. 
EMPRESS,  24  P.R.  1889,  Cp. 

(1365)— S  20i— Secreting  a  docttmenf— Panch- 
nama — Rough  copy  destroyed  owing  io  oblitera- 
tions—New CI py  made  and  duly  signed-— 
Destruction  of  lough  copy  js  no  offence.— The 
accused,  a  Police  Officer,  drew  up  a  panchnavta 
and  had  it  signed  by  a  Panch.  But  finding  that 
itwas  disfigured  by  mteilineationsand  scratches, 
he  bad  the  document  fairly  written  out  again  in 
textually  the  same  form  and  had  it  signed  by 
the  same  Panch,  The  rough  document  was 
thereupon  destroyed.  For  doing  this  act,  the 
accused  was  convicted  of  an  offence  punishable 
under  s.  204.  Penal  Code  .—Held,  that  the 
accused  committed  no  offence  under  a.  204  of 
the  Cede,  for  the  fair  document  which  the 
aoouk>ed  preserved  and  ultimately  presented  to 
the  Court  must  be  regarded  as  the  only  document 
which  he  was  lawfully  compelled  to  produce  ag 
evidence;  and  the  former  writing  must  be 
regarded  merely  as  rounh  notes  dos^igiied  fcr  the 
preparation  of  the  fair  document  EMPKKOR 
v.  Oano  aRAMTukaram.  14  Bora  L  R.  It63=» 
1  Bom  Cr.  C.  234  =  13  Cr  L  J  912  =  17  Ind. 
Caa.  1003. 

(1365a)  — a.  -201  — Si-e  No.  2607.  infra. 

(13G6)— 8s.  201, 218 -Sm  False  EVIDBNCB, 
20  A.  307 -A.W.N   1898,  82. 
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S.  205. 

See  Cheating. 

See  FALSE  Personation. 

(1367)— 8.  205— See  BOM.  ACT  III  OF  1852, 
Rat.  Un.  Cr.  C.  59. 

S.  206. 

(1363)— S.  206— Fraudulent  removal  or  con- 
cealment of  property — Assignment  of  decree  under 
attachment- — Held,  that  the  assignment,  by  the 
decree-holder,  of  a  decree  obtained  upon  the 
basis  of  a  debt,  which  is  under  attachment, 
does  not  per  se  amount  to  the  commission  of 
the  offence  defined  in  s.  206,  inasmuch  as  such 
assignment  cannot  afiect  the  rights  of  the 
attaching  creditors.  RAM  NARAIN  v.  JOKHI 
RAM,  3  A.L.J.  1==A.W.N.  1906,  26=^3  Cr.L.J. 
92. 

(1369) — S.  106— Fraudulent  removal  of  pro- 
perty to  prevent  seizure  in  executian  of  decree — 
Removal  of  crops  under  attachment  under  Public 
Demands  Recovery  Act  (I  of  1895)  (B.C.),— A 
certificate  issued  under  the  Public  Demands 
Recovery  Act  (I  of  1895  B.C.)  has  the  force  and 
effect  of  a  decree  of  a  Civil  Court,  as  regards  the 
remedies  for  enforcing  the  same,  and  money 
under  such  certificate  must  be  regarded  as 
money  due  under  a  decree  of  a  Civil  Court,  and 
cannot  be  regarded  as  forfeiture  or  fine,  A 
removal  of  crops  under  attachment,  in  execution 
of  such  certificate,  amounts  to  an  offence 
punishable  under  s.  206,  Penal  Code.  SUNDER 
DASADH  V,  SITAL  MAHTO,  28  C.  217  =  5 
C.W.N.  291. 

(1370)— S.  206— Offence  under— Sale— Valu- 
able consideration.— In  an  offence  under  s.  206, 
the  accused  is  not  entitled  to  be  acquitted  on 
the  assertion  of  the  vendees  that  the  transac- 
tions were  for  valuable  consideration  and  not 
fraudulent.  But  the  question  vyhether  the 
alienations  were  real  or  colourable,  depends  not 
merely  on  such  assertions,  but  on  the  whole 
facts  including  the  existence  of  the  old  debt, 
the  absence  of  transfer  of  possession  or  pay- 
ment of  rent,  the  presence  or  absepce  of 
other  signs  of  fraud.  QUEEN-EMPRESS  v. 
Vajiram,  16  B.  414. 

(1371)— S-  206-O/ence  under  the  section.— 
To  bring  an  offence  within  s.  206,  there  must 
be  a  fraudulent  removal,  sale,  or  transfer  of 
property,  or  of  some  interest  therein,  intending 
thereby  to  prevent  that  property  from  being 
taken  as  a  forfeiture  or  in  satisfaction  of  a  fine. 
In  re  Balmokand  Brojobasi,  18  W.R.  Cr. 
65. 

(1372)— 8.  206— See  Ben.  ACT  VIII  OF 
1869.   lOW.R.  Cr.  46  =  2  B.L.RS.N.  4. 

(1373)— S.I.  206,  i06— Substitution  of  inferior 
article — Attachment  by  Collector  for  arrears  of 
revenue. — Where  the  accused  who  wore  en- 
trusted with  articles  distrained  for  arrrar.?  of 
land  revenue,  produced  inferior  articles  of  the 
same  description  on  the  date  of  sale,  hela  that 
a  conviction  under  s.  206  of  the  Penal  Code 
was  wrong  (1)  since  the  distraint  had   already 
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been  made  and  (2)  since  the  distraint  of 
property  by  a  Collector  was  neither  a  forfeiture, 
the  rights  of  the  owner  being  only  held  in 
abeyance  by  such  distraint,  nor  effected  under 
a  sentence  pronounced  by  a  Court  of  Justice 
or  other  compfitent  authority.  EMPRESS  v. 
MURLI,  A.W.N.  1888.  237. 

S.  209. 

(1374)— S.  209  -Applicability.— a.  209  of  the 
Penal  Cdeis  not  limited  to  cases  where  the 
whole  claim  made  by  the  accused  is  false,  It 
applies  even  where  a  part  of  the  claim  is  false. 
Queen-Empress  v.  Bulaki  Ram.  A.W.N. 
1890,  1. 

(1375)— S.  209— Preferring  false  claim,— In 
order  to  establish  an  offence  under  s.  209,  I.P, 
C,  it  is  essential  to  prove  that  the  claim  made 
is  one  which  the  person  making  it  knows  to  be 
false,  and  it  is  not  sufficient  to  show  that  the 
claim  is  one  which  he  believes  or  has  reason 
to  believe  to  be  false  or  does  not  believe  to  be 
a  true  claim.  BAISAKHI  v.  EMPRESS.  38  P. 
R.  1888,  Cr. 

(1376)— 8.  209— Sec  Crim.  PRO.  Code.  1898, 
ss.  426,  439,  440,  476.  A.W.N.  1882,   92. 

(1377)— S.  209— See  Nos.  1277,  1278  and 
1279   supra. 

(1378)— Ss.  209  and  210— Fraudulent  execu- 
tion of  satsifipd  decree,  when  such  satisfaction 
is  not  certified — Civ.  Pro,  Code.  s.  258, — A  Cri- 
minal Court  is  competent  to  convict  a  person 
for  fraudulently  causing,  or  attempting  to 
cause,  a  decree  to  be  executed  after  it  has 
been  satisfied,  although  the  payment  in  satis- 
faction of  the  decree  has  not  been  duly  certified 
as  is  required  by  s.  258,  Civ.  Pro.  Code. 
Queen  Empress  V.  Pillala.  9  M.  101  =  1 
Weir  183  =  1  Weir  717.  [R..  16  C.L.J.  174  = 
16  C.W.N.  923  =  13  Ind.  Gas.  63,  U.B.R. 
1897—1901,  Vol.  I,  278.] 

(1379)— Ss.  209  and  210— Applying  for 
execution  of  decree. — A  person  applying  for  the 
execution  of  a  decree  which  has  already  been 
executed,  is  guilty  not  under  s.  209.  but  under 
8.  210  of  the  Penal  Code.  QUEEN  v.  BEEGUN 
MAHTOON,  12  W.R.  Cr.  37. 

S.  210. 

(1380)  — S.  210  —  Fraudulently  executing 
decree  after  it  hasbeen  satisfied — Civ.  Pro.  Code 
(Act  XIV  of  IS82).  ss.  258  and  643—"  Satisfied  " 
meaning  of  the  word.— The  words  "after  it  has 
been  satisfied"  in  a.  210  of  the  Code  indicate 
the  fact  of  the  satisfaction  of  the  decree. 
The  fact  that  the  satisfaction  of  the  decree 
is  of  such  a  nature,  that  the  Court  execut- 
ing it  could  not  recognize  it,  would  not 
take  the  case  out  of  the  purview  of  the  section. 
Madhub  Chunder  Mozumdar  v.  Novo- 

DREP  CnUNDER  PUNDIT,  16  C.  126  [iB.,  16 
C.W.N.  923  =  13  Ind.  Cas.  63.] 

(1381)— S.  210  ~"  Satisfied,"  meaning  of.— 
In  construing  s.  210.  I.P.C..  it  is  necessary  to 
attach  to  the  word  "  satisfied "  its  ordinary 
meaning,  and  not  to  understand  it  as  referring 
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only  to  decrees,  the  satisfaction  of  which  baa 
been  certified.  QUEBN-EmprESS  v.  BAPUJI 
DAYARAM,  10  B.  288. 

(1382)— S.  2\0— Illegal  execution  of  satisfied 
decree — Commitment— Procedure.  —  Where  a 
District  Munsiff  sent  up  to  the  Joint  Magistrate, 
under  s.  643,  Civ.  Pro.  Code,  1882,  a  person, 
for  having  taken  out  a  warrant  in  execution  of 
a  decree  which  had  already  been  satisfied  out  of 
Court,  held,  that  the  commitment  to  the 
Magistrate  was  legal,  notwithstanding  the 
failure  to  comply  with  the  provisions  of  s.  258, 
Civ.  Pro,  Code,  1882,  i.e.,  the  omission  to  certify 
the  payment  to  the  Court.  Although  a  Judge 
could  not  recognise  a  payment  in  execution  of 
a  decree  out  of  Court  unless  it  is  certified,  so  as 
to  rule  that  tbe  execution  was  illegal,  yet  he 
would  not  be  prevented  from  investigating  into 
the  question  whether  the  facts  brought  the 
case  within  s.  210  of  the  Penal  Code.  QUEEN 
V.  MUTTURAMAN  CHBTTI,  4  M.  325.  [R.,  10 
B.  288,  16  O.L.J.  174  =  16  C.W.N.  923  =  13 
Ind.Cas.  63.] 

(1383)— S.  20— Illegal  execution  of  satisfied 
decree. — If  a  decree-holder  obtains  satisfaction 
of  a  decree,  but  fails  to  certify  it  under  s,  258, 
Civ.  Pro.  Code,  1882,  and  then  proceeds  to  take 
out  execution  of  the  same  decree,  he  is,  clearly 
liable  to  a  prosecution,  under  a.  210,  I  P.C 
MdnshiRamv.  Dera  Mul,  U.B.R.  1897— 
1901,  Yol.  I,  278.  (9  M.  101,  10  B.  288.  F) 

(1384)— S.  210,  ojS^ence  under— Fraudulent 
decree. — An  oSence  is  committed  under  s.  210 
of  the  I. P.C,  when  the  decree  is  fraudulently 
obtained ;  it,  therefore,  makes  no  difference 
whether  the  decree  alleged  to  be  fraudulent 
has,  or  has  not,  been  subsequently  set  aside  by 
the  parties,  against  whom  it  was  ma-le,  Th" 
fact  that  the  decree  has  not  been  set  aside 
might  be  evidence  to  prove  that  there  was  no 
fraud,  but  that  fact  cannot  be,  in  any  way.  a 
bar  to  the  prosecution.  Also,  even  had  the 
decree  been  set  aside  by  a  Civil  Court  on  the 
ground  of  fraud,  that  fact  would  not  have  been 
evidence  in  the  Criminal  Court  of  the  existence 
of  fraud.  EMPEROR  v.  MOLLA  PUZLA 
KArim,  33  C.  193  =  3  Cr.  L.J.  365.  \F.,  5C. 
L.J.  176  :  R.,  35  C.  133  ;  D..  2  M.L.T.  298  =  11 
C.W.N.  568  =  34  0.  551=5  Cr.L  J.  398  =  5C.L. 
J.  508,  F.B.] 

(1385) — S.  210  —  Fraudulently  causing  a 
decree  to  be  executed. — The  decree-holder  held 
an  ex  parte  decree  against  two  persons.  He 
made  an  agreement  with  one  of  them,  acknow- 
ledging receipt  of  half  the  decree  money,  and 
admitting  that  he  had  no  further  claim  against 
him.  Subsequently  he  applied  for  execution 
of  tbe  decree  as  against  the  other  judgmont- 
dohtor,  and,  in  the  application,  ho  sfnted  that 
nothing  whatevnr  had  boen  p\\d  in  satisfaction 
of  the  decree.  The  Court  issued  notices  to  both 
the  judgment-debtors,  calling  upon  them  to 
show  cause  why  the  decree  should  not  bo 
executed.  Notice  was  not  served  on  the 
judgment-debtor  with  whom  the  aforesaid  agroo- 
qjeDt  was  entered   into,  it   being  reported  that 
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he  was  dead.  On  the  application  of  the  other 
judgment-debtor,  tbe  ex  parte  decree  was  set 
aside  and  the  case  was  re-tried.  The  decree- 
holder  was  prosecuted  and  convicted  under 
s.  210  of  tbe  Indian  Penal  Code.  Beld.  that 
the  conviction  could  not  be  maintained,  as  the 
execution  of  the  decree  could  not  begin  until 
the  judgment-debtor  had  appeared,  and  had 
either  made  no  objection  or  had  made  an 
objection  which  had  been  formally  overruled. 
The  decree-holder  did  not  cause  the  decree  to 
be  executed.  The  only  result  of  his  applica- 
tion was  the  issue  of  a  notice  calling  upon  the 
judgment-debtor  to  show  cause  why  the  decree 
should  not  be  executed.  NAURANG  MAL  v, 
EMPEROR,  88  P.L.R.  1902  =  13  P.R.  1902,  Cr. 
(23  C.  971,  F.) 

(1386)— S.  210 — Fraudulently  executing  a 
satisfied  decree. — S.  258.  Civ,  Pro.  Code,  is  no 
bar  to  its  being  found  by  a  Criminal  Court 
that  a  decree  which  is  sought  to  be  executed 
has  been  satisfied  by  a  payment  out  of  Court 
and  not  certified  to  the  Court  whose  duty  it 
was  to  execute  the  decree.  LALU  v.  EMPRESS, 
7  P.R.  1885,  Cr.  (83  P.R.  1884,  PB.,  R.) 

(1387)— S.  210— Fratidulent  execution  of 
decree — Application  lor  sanction  to  prosecute. — 
— The  accused  applied  for  execution  of  a  decree, 
without  mentioning  in  his  application  the 
receipt  of  a  certain  sum  of  money  admittedly 
paid  to  him  by  judgment-debtor  three  days 
previous  to  the  application.  The  Court  execut- 
ing the  decree  sanctioned  prosecution  of  the 
decree-holder  for  an  oSenoo  under  s.  210, 
Penal  Code.  It  was  contended  that  the  sanc- 
tion should  be  revoked,  for  (1)  tbe  sum  of 
money  was  only  made  over  to  him   as   deposit, 

(2)  the  warrant  applied  for  was  never  in  fact 
issued  and  the  juderaent-debtor  suSered  no  loss 
and  was  nut  to  no  disgrace  and  the  interests  of 
justice    did    not    require  a   prosecution,     and 

(3)  in  any  case  there  was  no  completed  oSence 
under  s.  210,  I. P.C.  Eeld,  that  the  sanction 
was  properly  granted.  The  Chief  Court  decli- 
ned to  consider  the  points  rai.sed  on  behalf  of 
the  decree-holder.  CHTMAN  LAL  v.  GHUIjAM 
MOHY-UD  DIN.  59  P  L.R.  1911  =  12  Cr.  L.J. 
189  =  10  Ind.  Cas.  646. 

(1388)— S.  210— Decree-holder  realising  more 
than  what  is  due  to  him— Duty  of  executing 
Court  to  find  out  the  amount  due. — Beld.  that, 
where  a  decree-holder  draws  the  executing 
Court's  attention  to  the  final  decre  both  in  the 
heading  and  at  the  foot  of  his  apolication  for 
execution,  but  misdescribf^s  its  precise  terms,  he 
cannot  be  made  criminally  liable  under  s.  210, 
I.P.C.,  for  such  a  mistake,  particularly  where 
the  executing  Court  (ails  in  its  duty  of  verifying 
the  amount  due  to  him  in  terms  of  the  decree 
sought  to  he  executed  DaYA  RAM  v.  CROWN, 
11  P.W.R.  1914.  Cr.  =  23  Ind.  Cas.  471  =  15  Or. 
L.J.  263-64  P  L  R.  1914. 

(1389)— S.  210— Sec  SANCTION  TO  PROSE- 
CUTR  — CONDITIONS  REQUISITE  FOR  ORANT 
OF  SANCTION,  ETC..  Rat.  Un.  Cr.  C.  374  =Cr. 
Rg.  22  of  1888. 
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(1390)— S.  210-Sfle   SANCTION  TO  PROSE- 

cuTK— Revocation  of  sanction,  a3  0. 97 1. 

(1391)— S  210- S.?e  Nos.  1280,  1'28I,  1310, 
1378  and  1379,  su}.ra. 

(1392)— 83.  210,  ':02,  ITG-See  Crim.  Pro, 
Code.  1898,ss.  403,  235,  10  O.W.N.  518  =  3Cr. 
L.J,  .388, 

S. 211. 

See  Crim.  Peo.  Code  1898,  ss.  195,  476. 

See  FALSE  Charge. 

See  Penal  Code,  s.  182. 

See  Sanction  to  Prosecute. 

(1393)— S.  211— Sco^e  of  the  section— 8.  211 
of  the  Penal  Code  contemplates  a  charge  which 
is  indivisible  in  its  nature  ;  to  judge  whether  a 
complaint,  part  of  which  is  true  and  part  of 
which  is  false,  falls  unde  r  the  seotion  the  nature 
of  the  complaint  or  charge  made  by  the  accused 
has  to  be  considered  ;  in  other  words,  whether 
the  complaint  is  substantially  true  or  whether 
it  is  substantially  false ;  no  precise  rule  or 
principle  can  be  laid  down  in  respect  of  the 
question,  and  each  c^se  must  depend  upon  its 
own  cirpumFtances.  GiRDHARI  NAIK  v.  EM- 
PRESS, 5  C.W.N.  727. 

(1394) — S.  211— Offence  under,  vihat  consti- 
tutes.— It  is  not  nectssary  that  any  criminal 
proceedings  should  be  taken  on  a  complaint,  in 
order  to  prosecute  the  complaiaant  under 
s.  211,  Penal  Code.  It  is  sufficient  that  a  false 
charge  of  an  offence  is  made.  Hardeo  SINGH 
V.  HANUMAN  DAT  N-^RAIN,  26  A.  244  F.B. 
=  A.W.N.  1904.  10=1  Cr.  L.J,  7. 

(1395)— S.  211,  offence  under,  what  consti- 
tutes.— To  constitute  an  ofiecice  under  the 
second  portion  of  s.  211,  I.P.C.,  it  is  neces- 
sary that  the  complaint  which  is  alleged  to 
constitute  the  false  charge  should  have  been 
made  to  a  Police  cfficer  with  a  view  to  further 
proceedings  or  to  a  Magistrate  competent  to 
inquire  into  and  to  inveftipate  the  matter  of 
the  complaint.  QUEEN  EMPRESS  v.  RAHIM- 
ULLH,  A.W.N.  1898,  144. 

(1396J--S.  211 — Report  of  an  offence  without 
any  one  being  named  as  the  pe^pdrator  thereof. 
—  Before  a  case  can  be  instituted  under  s.  211, 
it  must  be  proved  that  the  person  accused  in- 
stituted or  caused  to  be  instituted  a  criminal 
proceeding  against  a  particular  person  with 
intent  to  cause  injury  to  that  person.  Where 
a  person,  therefore,  made  a  report  to  the  police 
without  naming  any  person,  that  property  was 
Btolen,  and,  on  investigation,  it  was  found  to 
have  been  removed  with  the  permission  of  his 
oo-owner  by  a  person  Hgainst  whom  criminal 
proceedings  were  taken,  but  who  was  acquitted, 
held,  that  the  perHrn  making  the  report  was 
not  guilty  of  the  offence  under  s  211,  I. P.O., 
there  being  no  proof  of  his  intention  to  injure 
that  person.  NlAZ  A  LI  v.  EMPEROR,  4  A.L. 
J,  361  =  A.W.N,  1907,  149  =  5  Cr.  L  J.  396. 

(1397)— S.  '2n—Fahe  chargemade  to  a  Vil- 
lage Magistrate.— VfheiQ  a  pereou  makes  a  false 
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accusation  of  murder  to  a  Village  Magistrate, 
who,  under  s.  13,  Reg.  XI  of  1816,  has  author- 
ity to  arreSv  any  person  wh'  m  he  suspects  of 
having  committed  the  murder  of  a  ptrson  whoso 
body  is  found  wi'hin  his  jurisdiction,  such  aa 
aocuaation  is  a  "  charge  "  within  the  meaning 
of  8.  2ll,  even  though  it  does  not  amount  to 
the  institution  of  criminal  proceedings  and 
even  though  no  criminal  proceedings  follow  it, 
owing  to  the  police,  on  investigation,  referring 
the  case  as  false,  ChenNA  MalLI  GOWDA 
V.  EMPEROR,  27  M.  129  =  1  Weir  193. 

(1398) — S-  211— Accused  havii.g  been  a  tuil- 
ness  in  previous  criminal  proceedings— The  fact 
that  the  accused  was  a  witness  in  ihe  previous 
criminal  proceedings  does  not  render  s.  211  of 
the  Peoal   Code  inapplicable.     JOGRAJ   Dai  v. 

Mehndi  Khan,  A.W.N.  1882,  8*. 

(1399)— S.  211— Prosecution  under  s,  211, 
after  dismissal  of  the  complaint, — Although  a 
person  should  not  be  prosecuted  under  s.  211, 
until  he  has  had  the  opportunity  of  establish- 
ing the  truth  of  his  comtlaint,  yet,  as  long  as  ha 
has  the  opportunity  which  the  Code  gives  him 
and  the  dismissal  of  the  comfliint  is  only  after 
hearing  and  taking  such  steps  as  are  provided 
by  the  Code,  it  cannot  be  said  that  he  has  not 
been  given  an  opportunity  of  establis-hing  the 
truth  of  his  complaint.  SURJYA  HARIANI  v, 
King-EmPEROR,  6  C.W.N  295.  (20  0.  474,  6 
C.  308.  R  )  [R..  2  P.R.  1907  =  5  Cr,  L.J.  491  = 
18  P.W  R.    1907.] 

(1400)— S  211 — False  charge,  prosecution  for — 
Opportunity  to  complainant  to  prove  his  case. — • 
A  person  should  not  be  ordered  to  be  prosecuted 
under  s.  211.  unless  he  is  given  an  opportunity 
of  proving  his  case.  Where  a  person  filed  a 
complaint  before  a  Court  which  dismissed  it  on 
receiving  a  report  from  the  police  to  the  effect 
that  the  complaint  was  false,  and  without  tak- 
ing any  evidence,  he  could  not  be  prosecuted 
unders.  211.  EMPEROR  v.  TULA,  29  A.  587 
=  A.W.N.  1907.  193  =  4  A.L  J.  471  =  6  Cr.L.J. 
42.  (8  A  38,  15  A.  33f!.  F.)  [R.,  30  A,  52  =  4  A. 
L  J.  790  =  A  W.N.  1907,  288-3  Cr.  LJ.  396;  5 
Bur.  L,J,  129=13  Cr.L.J.  578  =  15  Ind.  Gas. 
994  ] 

(1401) — S.  211  —  Opportunity  to  prove  truth  of 
complaint.  —  Before  charging  a  person  with 
having  committed  an  offence  under  the  above 
teotion,  opportunity  of  proving  the  truth  of  the 
complaint  made  by  him  should  be  given  to 
him.  Such  an  opportunity  should  be  given  to 
him  before  the  Magistrate  and  not  before  the 
police.    Queen  v.  Abbas  Ali,  S.C  94  Oudh. 

(l40iJ) — S.  211— Opportunity  of  substantiating 
case. — Whore  it  is  intended  to  prosecute  any 
person  under  s.  211  of  the  Indian  Penal  Code, 
such  person  ought  to  be  given  an  opportunity 
of  subptantiatiiig.  if  he  can,  the  charge  which 
he  haH  mule  before    his    prosrcution  is  ordered. 

Emperor  v  hheo  Ghulam,  A.W.N.  1907, 
268  =  6  Cp.L  J.  340 

(1403)— S  211— False  charge  —  Order  for 
piosecution,  when  to  be  made— Courtis  discre- 
tion,—li  is  not  in  every  case   that  a  Magistrate 
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considers  to  be  false  ibat  he  should  direct  a 
prosecution  under  s.  211  oi  the  Code,  iiiach 
case  must  be  judged  by  its  own  facrs  EMPER- 
OR v.  GOPAL  Babik,  34  C.  42  =  11  C.W.N. 
123  =  4  C  .L  J.  461.  [R.,  37  C.  52  =  5  lod.  Chs. 
62  =  14  U.W.N.  132=  11  Or.  L.J.  45.] 

(1404) — S.  211 — Falsa  information  to  Police. 
— The  offence  of  laying  false  ialormation  to  the 
Police  falls  under  the  first  paragraph  of  S.  211, 
Penal  Code.  BarkatuLLAH  v.  Sadho  Kal 
WAR,  10  A.L  J.  429  =  13  Cr.  L  J.  855  =  l7  Ind. 
Cas.  791. 

(1405)— S.  211  —  Laying  false  information 
before  Police — Duty  of  prosecution—  Onu^  of 
proof — Elements  necessary  to  be  proved  —Fuilwe 
of  deftnce  to  examine  wiiness,  efftct  of.—  Where 
the  petioiouer  w-ts  convicted  under  s.  211  of 
the  Penal  Code  of  having  laid  a  false  informa- 
tion of  theft  before  the  police,  and  the  peiition- 
er's  case  was  that  he  had  heard  from  his  wife 
that  the  persons  named  ia  the  information  had 
disappeared  and  the  properties  named  therein 
were  missing  and  his  information  was  based  on 
this  statement  of  the  wife,  and  prosecution 
did  not  prove  that  there  was  no  such  statement 
by  the  wife  who  was  not  examined  as  a 
witness  for  the  prosecuCio:3,  nor  did  the  peti- 
tioner examine  her  as  a  witness  ou  his  side  : 
Held,  that  the  duty  of  the  prosecution  in  a  case 
under  s.  211,  I.P.C,  is  to  prove  by  satisfactory 
evidence  that  the  charge  was  wilfully  false  to 
the  knowledge  of  the  miker  of  the  charge. 
That  It  IS  for  the  pco.'^ecutlon  to  establish  tbeir 
case,  and  if  they  fail  to  supply  that  proof  which  is 
requited  lo  secure  the  cjnviotion  of  the  accused, 
the  failure  on  the  part  of  the  latter  to  examine 
any  particular  witness  or  witnesses  will  not  imply 
the  guilt  of  the  accused.  That  the  case  against 
the  petitioner  being  that  no  theft  took  place,  the 
obligation  of  proving  it  rested  on  the  prosecu- 
tion. In  the  prasent  case  the  prosecution  not 
having  established  that  there  was,  as  a  matter  of 
fact,  no  theft  and  the  petitioner  knew  that  there 
was  no  theft,  the  High  Court  set  aside  the 
conviction  and  sentence  under  s.  211,  I.P.C 
MiRZ\  Hassan  Mirza  v.  MusstM^hbuban, 
18  C  W  N.  391  =  15  Cr.  L  J.  355  =  23  lod  Caa. 
723. 

(1406)  — S.  2\.\— Preferring  a  false  charge  — 
Commuiicaiion  of  suspicion  lo  Police-  Wheiher 
amounts  lo  instilulton  of  a  criminal  proceeding- 
— Tne  mere  oommunioation  of  suspicion  to  the 
Police  on  which  an  inquiry  may  be  initiated  does 
not  amount  to  the  luBiitulion  of  a  criminal 
proceeding  within  the  meaning  of  s.  211,  Penal 
Code.  SWAMINATIUTHKVAN  V  EMPEUOU,  13 
Cf.  L  J.  303  =  14  lod.  Cd8  767  =  1912  H.W.N 
1123. 

(1407)— S. 211 — Preferring  false  cnvivlaint  be- 
fore police— Hubsequcnt  filing  of  similar  com- 
plaint cefore  a  MagtstiOle  —  histuution  of 
proaecutioyi  under  s.  211  (igamst  cnmpln>iant  by 
the  accused  nftr  inKliatini  of  Magisterial  pro- 
ceedmgH  by  tht  former — Sanction  to  prosccu'e — 
Necessity  lo  otlain — 8  195,  Crim.  Pro,  Code. — 
P  complainad   to  the    Polio*  at  M   that  fi  bad 
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possession  of  a  pony  stolen  from  him.  The 
Police  took  cognizance  ot  an  ofience  of  theft 
against  B,  buo  on  enquiry  reported  ihe  case  as 
fiilse.  Before  the  eLqairy  by  the  Police  at  M 
was  finished,  P  preferred  a  complaint  of  an 
o2«nce  under  s.  411,  i.PC.,  against  B  m  the 
SubDivisioual  Magistrate's  Court  at  D.  B  was 
discharged  by  the  Magistrate  at  D.  While  the 
proceeaings  were  pending  before  the  Sub-Divi- 
sional  Magistrate  at  D,  B  preferred  a  complaint 
against  P  under  ss.  211  and  384,  I.PC..  before 
the  Migistrate  at  M  without  previously  obtain- 
ing the  sanction  of  the  Sab  Divisional  Migis- 
trate at  D.  Held,  that  the  sanction  of  tbe 
Sub-Divisional  Magistrate  at  D  was  necessary, 
when  a  prosecution  under  s.  211,  I.P.C.,  is 
instituted  after  Magisterial  proceedings  have 
followed  police  proceedings  in  tne  sam^  matter 
as  in  the  preseut  case.  PO  UL.'.ING  v.  BaE, 
6  L.B.R.  506  =  13  Cr.  L  J  565=  15  lad.  Cas  981 
=  3  Uar.  L.T.  111.     (ci  O.W.N.  31,  ii.) 

(1408. — S-  211 — Sanction  to  prosecute — In- 
quiry in  grant. ng  smcuon — Report  cf  Police — 
Magislraie — Crv7i.  Pro.  Code  (Act  V  of  1898), 
ss  201 — 203. —  Before  granting  auy  sanction 
under  s.  211,  Penal  Code,  tne  Migisirate  ought 
to  observe  all  the  formalities  prescribed  in 
ss.  201  —203,  Crim.  Pro.  Code.  In  other  words, 
be  should  examiue  the  complainant,  and  then 
afterwards  he  might  refer  the  matter  to  the 
police  and  when  the  police  report  is  received  by 
him,  then  he  may  determine  whether  the  com- 
plaint IS  true  or  false.  Taat  gives  him  jurisdic- 
tion to  exercise  his  discretion  and  determine 
the  question  as  to  the  truth  or  otherwise  ot  the 
complaint.  Thera  is  nothing  in  the  Code  of 
Criminal  Procedure  which  compels  a  Magistrate 
in  express  terms  to  examine  any  or  all  witnesses 
whom  the  complainant  wishes  to  adduce,  before 
dismissing  a  complamt  and  granting  sanction 
under  s.  211,  Penal  Code.  It  may  be  contrary 
to  justice  to  do  that,  but  whether  it  is  si  or  not 
must  depend  ou  the  circumstances  of  each  case. 
In  re  RaCHAPPa  Tippanna,  12  Bom  L  R.  229 
=  5  lad.  Caa.  971  =  11  Cr.  L  J.  338. 

(1409)— S-  211— Ttlegrarn  sent— No  complaint 
— No  prosecution  can  be  orderei — Crim.  Pro. 
Code  (Act  V  of  1898),  s.  i^S— Hearsay  evidence. 
— A  Chaprasi  sent  a  telegram  to  the  Collector, 
saying  that  the  Taasildar  and  certain  others  in 
his  absence  entered  his  house  and  forcibly 
inoculated  his  wife  and  children.  The  Collec- 
tor sent  the  telegram  to  a  Migistrate  who 
examined  the  Chaprasi  and  certain  witnesses, 
who  sta'.ed  that  they  had  heard  that  the  com- 
plainant's bouse  was  forcibly  entered  into. 
Finding  tbe  statement  false,  be  directed  the  pro- 
secution ot  the  oomplainaui  and  his  witnesses. 
Held  that  the  complaint  was  no  oamplaint  la 
law,  and  a  prosecution  could  not  be  maintained 
ugaiust  the  Chaprasi  under  s.  211,  Penal  Code. 
A  hearsay  statement  should  not  be  recorded  by 
a  Magistrate  wbilr^  recording  the  deposition  of 
a  witness.  If  such  »  statement  is  rocorJed,  it 
canuot  be  made  tbe  suojoot  of  pro->eoutioa 
under  s.  l',»3,  I'otial  Code.  CHKDI  v.  KK^G- 
EmI'EROR.  7ALJ  618^11  Cr.  L  J  831  =  6 
Ind.  Cat.  890. 
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(1410) — S.  211 — Instituting  criminal  proceed- 
ings—  Statement  under  s.  162,  Crim.  Pro.  Code. 
— A  statement  made  under  b.  162,  Crim.  Pro. 
Code,  cannot  be  made  the  basis  of  a  prosecution 
for  an  offence  under  s.  211,  I. P.O.,  when  the 
accused  made  his  statement,  the  law  had  already 
been  set  in  motion,  and  the  proceedings  cannot 
be  said  to  have  been  instituted  by  the  statement 
made  by  the  accused  under  s.  162,  Crim.  Pro. 
Code.  In  re  Krishna  Baipadithaya,  20  M. 
L.J.  132  =  5  Ind.  Cas.  908=11  Cr.  L.J.  286  =  8 
M.L.T.  87.     (31  M.  506,  F.) 

(1411)— S.  211 — Falsely  charging  a  person 
with  an  offence — Application  for  leave  to  inspect 
record —  Code  of  Criminal  Procedure  iV  of 
1898),  s.  476. — The  answering  of  questions  put 
to  a  person  by  a  Magistrate  in  the  enquiry 
which  he  has  no  option  but  to  answer  cannot 
be  held  to  constitute  a  charge  within  the 
meaning  of  s.  211,  Penal  Code.  The  words 
"  falsely  charges"  ,in  s,  211  must  be  construed 
along  with  the  words  which  speak  of  the 
institution  of  proceedings  in  the  earlier  part 
of  the  section,  and  the  test  is  whether  a  person 
who  made  the  statement  which  is  alleged  to 
constitute  the  charge  did  so  with  the  intention 
and  object  of  setting  the  criminal  law  in  motion 
against  the  person  against  whom  the  statement 
is  directed.  ZORAWAR  SINGE  v.  KlNG- 
Emperor,  8  A.L.J.  1106  =  12  Cr.  L.J.  i33  =  ll 
Ind.  Cas.  617. 

(1412)— S.  211— Sentence. —Where  a  person 
is  convicted  under  the  second  clause  of  s.  211, 
I.P.C.,  he  should  be  sentenced  to  undergo  a 
term  of  imprisonment,  and  not  merely  to  pay- 
ment of  fine.  Reg  v.  Rama  bin  Rabhaji, 
1  B.H.C.  Zi. 

(1413)— S.  211— Revision— Finding  of  fact— 
High  Court's  power  to  inttrfere. — Application 
for  revision  in  criminal  cases  stand  on  a  funda- 
mentally different  footing  from  appeals  against 
appellate  decrees  in  civil  suits.  In  cases  of 
the  latter  description,  the  High  Court  is  bound 
by  the  rigid  provisions  of  s.  100  of  the  Code  of 
Civil  Procedure  (1908)  to  act  on  findings  of  fact 
embodied  in  the  judgment  of  the  lower  appellate 
court.  In  criminal  cases, on  the  other  hand,  there 
is  no  such  statutory  restriction  to  the  exercise 
of  jurisdiction  by  the  High  Court.  As  a  matter 
of  practice,  the  High  Court  does  not  ordinarily 
interfere  with  the  conclusions  of  the  lower 
appellate  Court  on  questions  of  fact.  But  the 
High  Court  is  competent  to  interfere  with  a 
finding  of  fact  when  the  occasion  requires  it, 
and  it  will  do  so  when  satisfied  that  the  finding 
is  manifestly  erroneous  and  a  miscarriage  of 
justice  would  result  from  it  if  left  uncorrected. 
Id  a  prosecution  under  s.  211,  Penal  Code, 
two  principles  are  to  be  kept  in  view  ;  namely, 
first,  that  failure  on  the  part  of  a  complainant 
to  establish  the  truth  of  his  allegation  does  not 
by  any  means  justify  the  inference  that  the 
complaint  was  false,  and,  secondly,  that,  to 
decure  a  conviction  in  this  class  of  cases,  it 
must  be  established  beyond  reasonable  doubt 
titat  the  oiroumstauues  are  not  merely  ooasistent 
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with  the  guilt  of  the  accused  but  entirely  in- 
consistent with  his  innocence.  Ram  Prosad 
v.  KING-EMPEROR,  16  C.L.J.  453  =  17  Ind. 
Cas.  993  =  13  Cr.  L,J.  897  =  17  C.W.N.  379. 

(14i4)-S.  211— See  ABETMENT,  9  B.L.R. 
App.  16. 

(1415)-S.  211— See  ACT  XIII  OF  1859,  s.  1, 
2L.B.R.  300. 

(1416)— S  211— See  CHARGE  TO  JURY— 
MISDIRECTION,  1  C.W.N.  301. 

(1417)— 8.  211—  See  COMPENSATION- 
GENERAL,  29  C.  479,  30  P.W.R.  1907,  Cr.  =  7 
Cr.L.J.  231,  6  P.R.  1904,  Cr.  F.B. 

(1418)—  S.  211— See  COMPLAINT—  DIS- 
MISSAL OF  COMPLAINT,  13  W.R.  Cr.  37. 

(1419)— 8.    211  — See  COMPOUNDING 

OFFENCE,  11  C   79. 

(1420)— S.  211— See  CONTEMPT  OF  COURT, 
3  P.R.  1877,  Cr. 

(I42i)-S.  211— See  Crim.  Pro.  Code,  1898, 
8.  4,  15  C.W.N.  1051  =  12  Ind.  Cas.  303  =  12  Cr. 
L  J.  535. 

(1422)— S.  211-Information  before  Police  re- 
ported false — Informant  called  upon  by  Magis- 
trate to  prove  his  case — Order  for  prosecution 
under  s.  211,  I.P.C.- Legality— See  CRIM. 
Pro.  Code,  1898,  ss.  4  [h),  154,  159,  173,  202, 
476,  17  C.W.N.  824  =  14  Cr.L.J.  287  =  20  Ind. 
Cas.  211. 

(1423)— S.  211— See  Crim.  Pro.  Code,  1898, 
3s.  4,  195,  30  C.  415. 

(1424)— S.  211— Acquittal  of  accused  by  one 
Magistrate — Order  for  prosecution  of  complain- 
ant by  another  Magistrate.— See  CRIM.  PRO. 
Code,  1898,  ss.  4  (h),  195,  202,  203,  253,  476. 
17  C.W.N.  290  =  14  Cr.  L.J.  57  =  18  Ind.  Cas. 
345  =  40  C.  444. 

(1425)— S.  211— See  CRIM.  PRO.  CODE,  1898, 
SB.  154,  157,  1914  M.W.N.  382  =  15  Cr.L.J.  622 
=  25  Ind.  Cas.  630. 

(1426)— S.  211— See  CRIM.  PRO.  CODE,  1898, 
s.  190,  14  C.  707,  F.B. 

(1427)— S.  211— See  CrIM.;PR0.  CODE,  1898, 
ss.  200  and  202,  10  C.W.N.  773  =  3  Cr.L.J.  471. 

(1428)— S.  211 —  Prosecution  under,  sanc- 
tioned by  Assistant  Superintendent  of  Police — 
Station  House-officer  preparing  charge-sheet 
which  was  presented  to  Magistrate  by  a  constable 
—  Order  directing  constable  to  pay  compensation 
—Legality—  See  Crim.  PRO.  CODE,  1898, 
8.  250,  10  M.L.T.  191  =  21  M.L.J.  844  =  12  Cr., 
L.J.  482. 

(1429)— S.  211— False  charge—  Vexatious 
cbacge  —  Compensation  to  accused  —  Order 
sanctioning  prosecution  of  complainant  for  false 
charge.— See  CRIM.  PkO.  CODE,  1898,  s.  250, 
15  Bom.  L  R.  49  =  2  Bom.  Cr.  0.  5  =  18  Ind. 
Cas.  411  =  14  Cr.L.J.  75  =  36  B.  376. 

(1430)— 8.  211— See  CRIMINAL  PROCEED- 
INGS, 6  M.L.T.  133. 

(1431)— S.  211— See  DISMISSAL  OF  COM- 
PLAINT,  28  C,  251. 
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(1432)— 8.  211— See  MAGISTRATE,  JURIS- 
DICTION OF— General  Jurisdiction,  L.B. 
R.  1893—1900.  190. 

(U33)— S.  211— See  MALICIOUS  PROSECU- 
TION, 3  M.  6  =  5  Ind.  Jur.  467. 

(1434)— 8.  211— See  NOTICE.  30  A.  52  =  A. 
W.N.  1907,  288  =  4  A.L.J.  790  =  6  Or.  L.J.  396. 

(1435)— 8.  211— See  Nos.  215,  475,  521,  761, 
984,  986  to  1002,  1282,  1283,  1284,  and  1299, 
supra. 

(1436)— Ss.  211  and  182— Making  false  charge 
— Opportunity  to  prove  charge  to  be  given  to 
complainant. — A  person  alleged  to  have  deli- 
berately made  a  false  charge  to  the  police, 
on  the  case  being  reported  to  be  false,  was 
under  the  order  of  the  District  Magistrate,  tried 
and  convicted  summarily  under  s.  182,  Penal 
Code.  Held,  that  an  opportunity  should  have 
been  offered  to  the  applicant  of  either  support- 
ing his  charge  of  theft  or  abandoning  it,  before 
an  order  was  passed  for  his  prosecution,  and 
that  the  prosecution,  if  instituted  at  all,  should 
have  been  instituted  under  s.  211,  Penal  Code, 
not  under  s.  182,  as  the  provisions  of  the  latter 
section  are  intended  to  apply  only  to  cases  in 
which  the  intimation  given  falls  short  of  a 
false  charge  of  an  offence,  and  as  s.  211  only 
applies  where  a  false  charge  is  actually  made. 
Magistrates  ought  not  to  try  summarily  any 
oase  in  which  there  is  prima  facte  reason  to 
suppose  at  the  outset  that  the  circumstances 
of  the  case  are  such  that  the  accused,  if  convict- 
ed, cannot  be  adequately  punished  under  the 
summary  procedure.  EMPRESS  v.  GangARAM 
SONAR,  7  C.P.L.R.  Cr.  6.  [ii.,  8  Cr.  L.J.  349 ; 
£».,  4  N.L.R.  136.] 

(1437)— Ss.  211  and  182— Search  on  suspicion 
no  offence— Sanction  for  offence  under  s.  182, 
I.P.C — Where  the  police  were  told  that  they 
should  search  certain  houses  because  there  was 
reason  to  suspect  the  conduct  of  the  owners  of 
those  houses,  it  does  not  amount  to  a  charge 
within  the  meaning  of  s.  211,  I.P.C-  Prosecu- 
tion under  s.  182,  I.P.C,  must  be  instituted  on 
the  sanction  or  the  complaint  of  the  public 
servant  to  whom  the  false  information  was 
given.  80LA1MATHU  PILLAI  v.  MARUNGIAH 
MOOPAN,  1913  M.W.N.  272. 

(1438)— Ss.  211,  182-Same  facts— Charge 
under  s.  211  in  former  trial — Acquittal — Subse- 
quent proceedings  on  a  charge  under  s.  182 — 
Bar— See  Grim.  Pro.  Code,  1898,  ss.  403, 
236,  235,  ol.  (1)  &  195.  24  M.L.J.  463=  13  M.  L. 
T.  360  =  19  Ind.  Gas.  310  =  14  Gr.L.J.  214  =  30 
M.  30b. 

(1439)— Ss.  211,  bOO— False  charge  with  iji- 
tent  to  injure—  Defamation — Sajiction — Juris- 
diction of  Magistrate. — A  Magistrate  canuol 
give  himself  jurisdiction  to  try  an  offence  under 
8.  211  by  treaiting  it  at^  one  under  s-  500,  I.P.C- 
Where  tho  oiTencu  alleged  is  one  under  s.  211, 
LP  G.,  according  to  h.  195,  Grim.  Pro.  Code, 
ouguiZiinou  should  not  bo  tikkoii  o(  it  wilhuut 
sanction.  t,)UKKN-iCMPUKSS  v.  Ml  GlNVET, 
U.BR.  1897-1901,  Vol.  1,  279. 
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8.212. 

(1440)— S.  212— Gis<  of  the  offence.— In  order 
to  oonstitute  an  oSence  under  s.  212,  I.P.C, 
it  must  be  established  (1)  that  an  offence  has 
been  committed,  (2)  that  the  person  known 
or  reasonably  believed  to  be  the  ofiender  has 
been  harboured  or  concealed,  and  (3)  that  such 
harbouring  or  concealing  has  been  done  with 
the  intention  of  screening  that  person  from 
legal  punishment.  Queen-Empress  v. 
Fateh  Singh,  12  a.  432  =  A.W.N.  1890,  73. 
(3  A.  279,  R).  [Appl,  14  M.  400  =  1  Weir  195; 
E.  &  D.,  37  B.  858  =  2  Bom.  Cr.  C  101  =  16 
Bom.  L.K.  694  =  14  Cr.  L.J.  453  =  20  Ind.  Gas. 
613,  U.B.R.  1892—1896,  Vol.  I,  196.] 

(1441)— S.  212  —  Offence  of  screening  an 
offender, — To  support  a  conviction  under  s.  212, 
tbere  must  be  evidence  of  an  offence  committed 
which  the  accused  could  have  intended  to 
screen,  and  of  harbouring  or  concealing  the 
ofiender.  CROWN  v.  KOLA  SINGH,  21  P.R. 
1867,  Cr. 

S.  213. 

(1442) — S.  213 — Screening  an  offender.-^ 
8.  213  is  applicable  only  when  it  is  proved  that 
the  person  screened  or  attempted  to  be  screened 
from  legal  punishment  has  been  guilty  of  an 
ofience,  and  not  when  there  is  merely  a  sus- 
picion of  his  having  committed  some  ofience. 
Girish  Myte  v.  Queen-Empress,  23  C.  420. 
(14  M.  400.  F.)  [H.,  37  B.  658-15  Bom.  L.R. 
694  =  2  Bom.  Cr.  C  101  =  20  Ind.  Uas.  613  =  14 
Cr.  L.J.  45a.] 

(1443)— 8.  213— See  SENTENCE—  POWERS 
OF  APPELLATE  COURT— ENHANCEMENT,  53 
P.L.R.  1905  =  2  Cr.  L  J.  232. 

(1444)— Ss.  213,  111— Screening  offence- 
Offence  must  be  shown  to  have  been  committed — 
No  screening  where  no  offence  committed. — G 
entrusted  certain  jewellery  to  M,  who  pledged 
the  same  with  8  under  circumstances  which 
constituted  such  pledging  the  ofience  of  criminal 
breach  of  trust.  The  jewellery  was  later  on 
returned  by  8  to  G  on  the  latter  undertaking 
noD  to  prosecute  M  for  the  ofience  of  criminal 
breach  of  trust.  M  was  accused  of  criminal 
breach  of  trust,  but  waa  acquitted.  8  and  G 
were  also  charged  with  ofionccs  under  ss.  213 
and  214,  Penal  Code,  in  that  they  took  and 
ofiored  restitution  of  property  in  consideration 
of  screening  an  ofience.  The  trying  Magisirale 
convicted  8  and  G  of  the  ofiences  (.barged,  on 
the  ground  that,  for  the  purposes  of  the  present 
oase,  M  must  be  held  guilty.  On  appeal  :  Held, 
acquitting  tho  accused,  (1)  that  there  could  be 
no  screening  of  an  afioiice,  which  ofience  was 
not  proved  to  havo  been  committed.  (2)  That 
the  trying  Magistrate  was  bound  to  proceed  ou 
the  fooling  that  no  criminal  breach  of  trust  had 
been  committed,  since  the  prosecution  could 
not  make  it  appear  that  such  an  ofience  had 
been  committed.  EMPEROR  v.  8ANALAL 
LALUHHAI  ;  KMPKKOR  v.  GORDHANDAS 
KeshaVALAl,  15  Bom.  L  R.  694-2  Bora.Cr. 
C.  101^20  lud.  Cas.  453^14  Cr.  L.J.  453  =  S7 
B.  688. 


3603 


THE  ALL  INDIA  DIGEST. 


3604 


Penal  Code  (Act  XLY  of  186Q)— continued. 

(14451— Ss.  213,  214,  406— See  CRIMINAL 
BREACH  OF  Trust,  6  C  L.K.  392. 

8.  214 

See  Compounding  Offence. 

(1446) -S  214,  Exception— Compounding  of 
offences-Crim.  Pro.  Code  (1872),  s.  188  —It  is 
not  competent  for  a  Magistrite  to  permit  the 
ofiences  of  cheating  and  fraudulent  personation 
to  be  compounded.  It  is  irregular  for  him,  to 
allow  his  decision  to  be  guided  by  anything, 
that  appeared  in  some  proposed  bill,  that  has 
not  become  law,  and  it  is  his  duty  to  interpret 
s.  214,  I. P.O.,  without  reference  to  merely 
contemplated  legislation.  Raunak  HuSAIN 
V.  Harban  Singh.  3  A  283. 

(1447) — S-  2li— Screening  an  offender  from 
legal  punishmeyit — Proof  of  actual  coinmission 
of  an  offf.yice, — It  was  not  the  intention  of  the 
Legislature  to  punish  the  giving  of  gratifications, 
under  a  delusion  that  an  offence  h^d  been 
committed  or  that  the  person  was  guilty  of 
such  ofience-  Tbe  words  "concealing  an 
oQonce"  and  "screening  any  person  from  legtl 
punishment  for  any  cSence"  pre  suppose  the 
actual  commission  of  an  offence,  and  the  guilt 
of  the  person  screened.  QOEEN  EMPRESS  v. 
SAMINATHA,  \i  M.  400  =  1  Weir  195  =  1  M  L.J. 
163.  TF  ,  1  Weir  196;  Appl,  2i  G.  420  ;  2i.,  37 
B.  658  =  20  Ind.  Cas.  613,  14  Cr.  L.J.  453,  2 
Bom.  Cr.  0.  101  =  15  Bom.  L.R.  694,  13  Cr. 
L.J.  721  =  15  Ind.  Cas.  753  =  6  8.L.R.  76;  D., 
U.B.R   1892—1896,  Vol.  I,  196.] 

(1448)— S.  214— Scope  of  the  section— Offer  of 
bribe  for  screening  offend'-r.--8.  214,  Penal  Code, 
includes  the  ofier  of  a  bribe  by  a  person  who 
has  committed  the  offence  that  it  is  desired  to 
screen.     In  re  KaruPANNAN,  1  Weir  194. 

(1449)— S.  21^— Proof  of  offence  hushed  up.— ■ 
A  conviction  under  s.  '^14  of  the  Penal  Code 
cannot  be  upheld  in  the  absence  of  proof  of  the 
theft  for  the  hushing  up  of  which  a  bribe  is 
alleged  to  have  been  offered.  In  re  Peddu 
Reddi,  1  Weir  196. 

(1450)— S.  214:— Offering  gift  or  rest  ^ration  of 
property  in  consideration  of  screening  the  offen- 
clgr_ — la  the  above  section,  the  words  "  in  con- 
sideration of  that  person's  concealing  any 
offence  or  of  his  screening  any  person  from  legal 
punishment  for  any  off'snce,  or  of  his  not  pro- 
ceeding against  any  person  for  the  purpose  of 
bringing  him  to  legal  punishment  "  are  anplic- 
able  not  only  tri  the  cise  of  a  completed  ofience, 
but  also  to  the  cases  of  an  offence  in  progress, 
and  an  offance  proposed  but  not  yet  commenced, 
SAYA  PO  V.  QUEEN-EMPRESS,  U.B.R.  1892- 
1896,  Yol.  I,  196  (14  M.  400,  3  A.  279,  12  A. 
432,  11  C.  6l9.  R.) 

(1451)— S-  214 — Illegal  gratification— Viola- 
tion of  Forest  Rule — Compound  ible  offence  - 
Offer  of  m-mey  to  Forest  Officer— No  offence. — 
Where  a  person,  who  committed  a  compound- 
able  offence  by  violating  the  conditions  laid 
down  by  a  Forest  Rale,  offered  a  sum  of  money 
to  a  forest  sabordinate  who  discovered  the 
ofianoe,    »■  ooneideration    for  not    proceeding 
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further  with  the  case.  Held,  that  he  commit- 
ted no  offeree  under  s.  214,  I.  PC  KING  EM 
PF.ROR  v.  Kya  Sone,  6  L.BR  48  =  13  Ind- 
Cas   990  =  13  Or.  L  J   S74 

(1452)— 8.  214— See  ACT  IX  OF  1872,  s.  23, 
8  C.  24. 

(1453.  1454)-S.  214-See  Nos.  1444  and 
1445,  supra. 

(1455)— Ss.  214,  161.  116— See  ABETMENT, 
L.B.R    1893— 1900,  338. 

- — S.  213. 

(1156;— S.  215— Scope  o/.— The  words  "takes 
or  agrees  or  consents  to  lake"  in  s  215,  imply 
that  the  person  taking  the  gratification  and  the 
person  giving  it  have  agreed,  not  only  as  to  the 
object  for  which  the  gratification  is  to  bn  given, 
but  also,  as  to  the  shape  or  form  the  gratifica- 
tion is  to  tnka.  An  attempt  to  take  a  gratifica- 
tion within  the  meaning  of  s.  215  necessarily 
includes  tbe  idea  of  a  concurrence  of  wills 
between  the  giver  and  the  taker  ;  with  this  much 
superadded  thereto,  that  soma  act  has  been 
done  preliminary  to  the  act  of  taking.  In  other 
words,  an  attempt  is  a  stage  in  tbe  commission 
of  the  cffenca  which  is  intermediate  between 
the  agreement  or  consent  and  the  actual  taking. 
Queen-Empress  v.  Chittar,  20  A,  389=  A. 
W.N.  1898,  84.  [fl.,  1  Cr.  L.J.  1116 -=2  L.B.R. 
310.] 

(1457) — S.  215— Scope  and  application  of. — 
S.  215  Wis  never  intended  to  apply  to  the  actual 
thief,  but  to  some  one  who,  being  in  league  with 
the  thief,  receives  some  gratification  on  account 
of  helping  the  owner  to  recover  the  stolen  pro- 
perty, without  at  the  same  time  using  all  the 
means  in  his  power  to  cause  the  thief  to  be 
apprehended    and    convicted    of    the     offence. 

Qo"een-Empress  v.  Muhammad  all  23  A. 
81  =  A. W.N  1900,203.  [fi.,  7  Cr.  L  J.  464  = 
14  Bur.  L.R.  67  =  4  L.B.R.  199,  12  Cr.  L.J.  72 
=  9  Ind.  Cas.  421,  15  Cr.  L.J.  471=24  lod. 
Cas.  351  =  26  M.L.J.  598.] 

(1458)— S.  215— Scope  and  application  of. — 
S.  215,  Penal  Code,  is  not  applicible  to  the  case 
of  the  offender  himself  taking  gratification.  In 
re  KUDUMBam   1  Weir  196. 

(1459)— S.  2\b— Money  paid  und^.r  unlawful 
agreement,  suit  to  recover  —  Contract  Act,  1872, 
s  65  — Sea  Arur  SINGH  v.  KHUDA  BAKSH. 
66  PR  1893,  Cr. 

(1460)— S.  215  — Cow  lost  from  grazing 
ground— Accused  taking  money  from  complain- 
ant and  promising  to  return  cow — Failure  to  da 
so  —AppUczbtltty  of  s.  215. — Complainant's  cow 
was  lost  from  the  grazing  ground.  Some  daya 
later  he  heard  that  accused  had  it.  Ho  went 
to  the  accused  and  the  accused  took  Rs  12  from 
complainant  promising  to  return  the  oow  in 
10  days.  Ho  did  not,  however,  keep  his  promise 
and  Bubsfquently  refused  to  return  either  the 
cow  or  tbe  money.  Tbere  was  no  evidence  that 
the  cow  WIS  tak'in  out  of  the  complainant's 
possession  by  means  of  an  offence    .  Held  th^l 
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B,  215,  Penal  Code,  did  not  apply  merely  be- 
cause the  accused  took  money  from  the  complai- 
nant and  failed  to  carry  out  his  promise. 
8HARFA  V.  Crown,  9  P.R.  1915,  Cr.  (6  Ind. 
Gas.  250,  F.) 

(1461)-S.  215- See  Attempt,  2  L.B.R. 
310. 

(1462)  S  216— See  No.  227,  supra  and  see 
Nos.  2458  to  2461  and  2508,  infra. 

(1463)  — Ss.  215,  319— Double  conviction  and 
sentence  under — Not  sustainable. — 8.  215, 
Penal  Code,  is  not  intended  to  apply  to  the 
thief  himself ;  and  where  a  man  is  convicted  of 
the  theft,  he  ou^ht  not  to  be  also  convicted 
under  s.  215  of  taking  a  gratification  to  restore 
the  stolen  property.  KING  EMPEROR  v.  NGA 
Nyan  U,  U.B.R.  1914,  4th  Qr.,  43.  (4  L.B.R. 
199,  1  Weir  196,  23  A.  81,  F.;  1  Cox  36,  R.) 

(1464)— Ss.    215,     379  —  See    JOINDER    OF 

Charges— When  Legal,  2  l.b.r.  23. 

(1465)— Ss.  215,  379,  411~Scope  of  s.  215— 
S.  215  not  applicable  to  thief — Accused  convicted 
in  the  alternative  for  offence  under  s.  379  or 
s.  411,  I.P.C.—  Convictionur.dn  s.  215,  I.P.C.— 
Legality-— Close  association  bcttueen  the  accused 
— 0«e  trial  for  offences  under  ss.  215,  379,  411, 
I.P.C— No  misjoinder  of  charges — S,  239,  Grim. 
Pro.  Code.— 8.  215,  I.P.C,  is  not  intended  to 
apply  to  the  actual  thief,  but  to  someone,  who, 
being  in  league  with  the  thief,  receives  some 
gratification  on  account  of  helping  the  owner  to 
recover  the  stolen  property  without  at  the  same 
time  using  all  the  means  in  his  power  to  cause 
the  thief  to  be    apprehended  and  convicted.  (23 

A.  81,  F.)  Where  the  principle  of  the  above 
ruling  in  23  A.  81  would  apply  where  the  re- 
ceiver of  the  gratification  was  also  in  diahonpst 
possession  of  the  stolen  property  under  s,  411, 
I.P.C,  but  not  the  actual  thief,  is  open  to 
argument.  But  where  the  accused  is  convicted 
in  the  alternative  of  an  offence  under  s.  379  or 
8.  411.  I.P.C.,  the  spirit  of  the  ruling  in  23  A. 
81    should     apply    and   his    conviction    under 

B.  'J15  should  be  set  aside.  Where  the  evidence  of 
close  association  between  the  accused  persons 
justifies  the  inference  that  the  theft  and  reten- 
tion of  the  stolen  properties  and  their  restora- 
tion on  payment  were  all  p  irt  of  one  plot  and 
one  transaction  within  the  meaning  of  s.  239, 
Grim.  Pro.  Code,  the  trial  of  the  accused  for 
charges  under  ss.  215,  379  and  411,  I.P.C,  is 
not  bad  for  misjoinder.  In  re  Nalli  Vrrra 
ThevaN,  26  M.L.J.  598  =  15  Cr.  L.J.  471  = 
24  Ind   Cas.  3S1. 

(1466)— Ss.  215,  A10-Dfpriv(d  of  moveable 
property — Necessary  ifigredient  for  conviction 
under  s.  215 — Cattle  disappearing  —  No  pre- 
sumption as  to  its  being  stolen  —Cheating —  Dis- 
honest motives  must  be  present  at  the  time  of 
taking  jnonev-— 'There  can  be  no  conviction  for 
an  oSencQ  under  a.  215  of  the  Penal  Code,  until 
it  is  proved  that  a  person  has  been  deprived  of 
moveable  property  by  an  offence  punishablo 
under  the  Code.  Whore  a  buffilo  has  dis- 
appeared, there  is  no  presumption  that  an 
oBenco  has  boon  committed  in  respoot  of  it. 
Id  order  to  constitute  an  ofTonoe  under  s.  420, 

Cr.  11—59 
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Penal  Code,  the  dishonest  intent  must  either 
precede  or  accompany  the  act  of  dishonesty. 
Hemra,j  v.  Emperor,  6  Ind.  Caa.  2S0  =  il  Cr. 
L.J.  295. 

S.  216, 

(1467) — S.  216 — Harbouring  or  concealing — 
"  Order  a  person  to  be  apprehended  for  an 
offence,"  meaning  of — '' Punishable,"  meaning 
of. — It  is  an  oSence  under  s.  216,  Penal  Code, 
to  harbour  or  conceal  a  person  for  whose  appre- 
hension an  order  has  been  passed  by  a  public 
servant,  even  when  such  apprehension  is  sought 
to  be  made  not  for  the  purpose  of  trying  him 
for  an  ofience  that  he  may  have  committed, 
but  for  enforcing  a  punishment  already 
inflicted  on  him  for  having  committed  the 
ofience.  The  expression  "order  a  person  to  be 
apprehended  for  an  offence  "  in  s.  216,  Penal 
Code,  means  only  that  the  ofience  is  the  causa 
sine  quo  non  of  the  apprehension.  The  word 
"  punishable  "  in  the  latter  part  of  the  section 
is  used  merely  for  the  purpose  of  describing 
particular  classes  of  ofiences,  in  relation  to 
which  the  punishment  indicated  in  the  section 
is  to  be  inflicted  ;  and  it  does  not  indicate  that 
in  a  particular  case  the  ofience  must  not  have 
been  punished.  8ATANJI  KOER  v,  KING- 
EMPEROR,  11  C  L.J.  109  =  5  Ind.  Cas  311  =  11 
Cr.L.J.  95. 

(1468)— S,  '216—Barbotiring  a  dacoit.—The 
mere  fact  of  harbouring  a  person  who  has 
committed  dacoity  is  not  an  ofience  under  the 
above  section.  In  order  to  constitute  an 
ofipnce,  it  must  be  done  with  the  intention  of 
preventing  the  apprehension  of  such  person. 
NGA  MYAT  GYI  v.  Queen-Empress,  L.B.R. 
1872  -1892, 174. 

(1469)-  S.  216  —  Harbouring  offender  — 
Offence.— The  word  "  harbour  "  ins.  216,  Penal 
Code,  must  be  construed  liberally.  It  includes 
a  person  who  harbours  the  ofiender  in  a  house 
belonging  to  a  third  person  and  who  visits  him 
there.  EMPEROR  v.  BHUJABaLI  AKAPPA 
GORWADl.  14  Bom.  L.R.  583  =  16  Ind.  Cas. 
509  =  13  Cr.  L  J.  701  =  1  Bom.  Cr.  C    181. 

(1470) — S.  216  —  Harbouring  proclaimed 
offender  — Criminal  Intelligence  Gazette,  publica- 
tion in,  ivhetlier  sufficient  notice  —  Offender 
adopting  false  noine — Hartourer  misdesctibing 
offender  as  his  relation — Knowledge. — In  order 
to  establish  an  ofience  under  s  216,  Penal  Code, 
it  must  be  proved  that  a  public  servant  in  the 
exercise  of  his  lawful  authority  ordered  a  certain 
person  to  bo  apprehended  for  an  ofience  and 
that  the  person  charged  with  harbouring  him 
did  80,  knowing  of  such  order  with  the  inten- 
tion of  preventing  his  apprehension.  Such 
knowledge  cannot  bo  presumed  from  the  mere 
publication  of  the  name  of  the  oQondor  in  the 
Criminal  Intelligence  Oatette,  nor  cin  it  bo 
inferred  from  the  oflonder'a  adopting  »  falne 
name  and  the  harb mror's  raisdoscribint;  bim  as 
hi.s  relation.  BALW  VNTSINQH  v.  EMrKUOB, 
18  Cr.  L  J.  349<=23  lad.  Cas  701. 
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S.  216-1. 

(1471)— S.  '2ie-A— Gist  of  offence..— In  order 
to  justify  a  conviction  under  s.  iil6-A,  I.P.C, 
there  must  be  evidence,  both  of  knowledge  and 
of  intention.  Queen-EMPRESS  v.  SAKHARAM, 
Rat.  Un.  Cr.  C.  773  =  Cr.  Rg.  39  of  1895. 

S.  216  B. 

(1472)— S.  2\6-B- Scope.— The  words  at  the 
end  of  s.  216-B,  I.  P.O.,  "or  assisting  a  person 
in  any  way  to  evade  apprehension  "  must  be 
meant  to  point  to  some  method  ejusden,  generis 
with  those  that  have  been  specified  in  the 
earlier  portion  of  the  section.  A  bare  lie  in 
order  to  induce  the  police  to  desist  in  their 
pursuit    does    not  fall    within  that    category. 

Emperor  v,  hdsain  Bj^khsh,  25  A.  261  = 
A.W.N.  1903,  29. 

S.  217. 

(1473) — S,  217 — Public  servant  disobeying 
any  direction  of  laiv — Criminal  intention  to  be 
shown. — In  order  to  support  a  conviction  under 
s.  217,  Penal  Code,  it  is  sufficient  to  prove  that 
the  accused  has  knowingly  disobeyed  any  direc- 
tion of  the  law  as  to  the  way  in  which  he  is  to 
conduct  himself  as  a  public  servant  for  the  pur- 
pose of  saving  a  person  from  legal  punishment. 
But  it  is  not  necessary  to  show  that  the  person 
intended  to  be  saved  bad  committed  an  ofience 
or  was  justly  liable  to  legal  punishment.  In 
re  Amirudben,  1  J.G.  4S. 

(1474)— S.  211— Gist  of  offence.— Before  a 
person  can  be  convicted  under  s.  217,  I.P.C,  it 
must  be  shown  that  there  is  a  direction  of  the 
law  as  to  the  way  in  which  he  is  to  conduct 
himself,  as  such  public  servant,  and  this  direc- 
tion must  be  a  direction  to  be  found  in  some 
positive  statute  or  some  rules  or  regulations 
which  are  declared  by  statute  to  have  the  force 
of  law.  King  Emperor  v,  Ram  Prasad, 
A.W.N.  1902,  16. 

(1475) — S.  217 — Police  officer  keeping  people 
apprehended  in  village  —  Escape. — A  police 
officer,  who  apprehends  several  persons  at 
night,  on  suspicion  that  they  have  committed 
culpable  homicide,  and  who  keeps  them  in  the 
village  where  they  have  been  arrested  after 
tying  them  together  by  the  hands,  is  not 
guilty  of  an  cfEence  under  a.  217,  if  the  prison- 
ers escape  in  the  course  of  the  night.  CROWN 
V.  OOTUM  Chand,  18  PR.  1871,  Cr. 

(1476) -S.  217— Scope  of  the  section— Grim. 
Pro.  Code  '1872),  -js.  89  and  90.— The  direction 
of  law  mentioned  in  s.  217,  Penal  Code,  means 
a  positive  direction  of  law,  such  as  those  con- 
tained in  ?s.  89  and  90,  Grim  Pro,  Code,  and 
cannot  be  made  to  extend  to  the  more  general 
obligation  by  which  every  subject  is  bound  not 
to  stifle  a  criminal  charge.  In  the  matter  of 
RAMINIHI  Nayar,  1  M.  266  =  1  Weir  196, 

(1477)— S.  217— Prno/  of  offence  under. -U 
18  only  necessary  for  a  conviction  under  a.  217 
of  the  Penal  Code  to  show  that  the  prisoner 
knew  that  the  person  he  released  was  in  danger 
gf    being    subjeoted  to  legal  puniahment,  and 
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that  the  prisoner  released  such  person  with  the 
intention  of  saving  him.  QUEEN  v.  AbDOOL 
JULBEL,  W.R.  1864,  Cr.  5. 

(1478)— S.  21'1—Public  servant— Disobeying 
direition  of  law— Protectoin  of  a  person  from 
punishment. — The  accused,  a  Police  Patel,  on  a 
complaint  having  been  made  to  him  that  an 
attempt  had  been  made  to  commit  rape  on  a 
girl,  made  some  investigation,  prepared  a 
panchnama  of  the  scene  of  the  oSence  and 
arrested  the  two  persons  against  whom  the 
accusation  was  laid.  He  sent  them  with  a 
report  to  the  Police  station,  but  on  the  way  the 
parties  came  to  a  settlement  and  all  returned 
to  the  village.  The  complainant  informed  the 
Patel  that  he  had  no  desire  to  continue  the 
proceedings,  whereupon  the  Patel  tore  up  the 
panchnama  which  he  had  made.  For  thia 
destruction,  the  Patel  was  convicted  of  an 
oSence  under  s.  217,  Penal  Code.  Held, 
acquitting  the  Patel,  that  it  could  not  be  fairly 
said  that  he  knowingly  disobeyed  any  direction 
of  the  law  as  to  the  way  in  which  he  should 
conduct  himself,  or  that  he  intended  or  knew  it 
to  be  likely  that  by  tearing  up  the  par.chnama 
he  would  save  any  person  from  legal  punish- 
ment. Emperor  v.  naranbhai  Bhula- 
BHAI,  15  Bom.  L.R.  578  =  2  Bona.  Cr.  C.  90  = 
20  Ir.d,  Caa.  601  =  14  Cr.  L.J.  Hi. 

(1479)— 8.  217— See  CHARGE— GENERAL,  2 
B.  142. 

(1480)— Ss.  217  and  218— Et)ide»ic6.-For  the 
purpose  of  a  conviction  under  s.  217  of  the 
Code,  it  is  sufficient  that  the  accused  has 
knowingly  disobeyed  any  direction  of  the  law 
as  to  the  way  in  which  he  is  to  conduct  him- 
self as  a  public  servant  and  that  he  has  done 
this  with  the  intention  of  saving  a  person  from 
legal  punishment.  It  is  not  further  necessary 
to  show  that,  in  point  of  fact,  the  person 
so  intended  to  be  saved  had  committed  an 
oSence  or  was  justly  liable  to  legal  punishment. 
Empress  v.  Amiruddeen,  3  C.  412  =  1  C.L. 
R.  483.  [R.,  Rat.  Un.  Cr.  C.  405,  13  Cr.  L.J. 
721  =  16  Ind.  Caa.  753  =  6  8.L.R.  76.] 

(1481)— Ss.  217,  ill— Polire  Officer  retaining 
property  found  in  search  for  theft — Property  not 
part  of  stolen  property — Offence — Crim.  Pro. 
Code,  s.  523— Failure  to  report.  —  A  Police 
constable,  who  retained  for  himself  a  piece  of 
gold  found  in  a  search  for  stolen  property  but 
not  proved  to  be  part  of  the  stolen  property  and 
failed  to  report  his  possession  to  his  superior 
officers  under  s.  523  of  the  Code  of  Criminal 
Procedure,  is  guilty  of  an  <  ffence  under  a.  217 
of  the  Penal  Code.  In  re  B.  Dasappa,  16  Cr. 
L  J.  453  =  29  Ind.  Caa.  85.  (34  I. A.  55  =  11  C. 
W.N.  370  =  5  C.L..J  123  =  9  Bom.  L.  R.  3  =  17 
M.L.J.  67,  P.C.  =  2  ML  T.  96  =  34  C  129  =  5 
Cr.  L.J.  50,  F.) 

8   218. 

(1482)— S-  219- Gist  of  offeree  under— To 
support  a  conviction  under  s.  218,  I.P  0.,  it  ia 
necessary  to  prove  that  the  af^cused  believed,  or 
had  reason  to  believe,  that  the  person  concerned 
had  committed  an  oSenoe,    though  it    ia  not 
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necessary  to  prove  such  an  offence  had,  as  a 
matter  of  fact,  been  committed.  Hence,  where 
a  public  servant,  whose  duty  it  is  to  make 
entries  in  the  oatile  pound  register,  makes  a 
false  entry,  knowing  that  a  person  has  com- 
mitted no  offence,  and  with  the  intention  only 
of  obtaining  money  from  him,  the  public 
servant  cannot  be  convicted  under  s.  218. 
Queen  Empress  v.  Krishna ji,  Rat.  Un.  Cr. 
C.  i09  =  Cr.  Rg.  68  of  1888. 

(1483)— S.  219— Falsification  of  public  docu- 
ment— S.  218,  I.P.C,  contemplates  the  wilful 
falsification  of  a  public  document  with  the 
intent  thereby  to  cause  loss  or  injury,  and  this 
means  by  the  document  itself  or  by  some  trans- 
action with  which  it  is  essentially  connected. 
Queen  Empress  v.  Ramchandra,  Rat.  Un. 
Cr.  C.  201. 

(1484)  — S.  ilS— Preparation  of  false  record. 
— S  was  charged  with  the  preparation  of  a  cer- 
tain record,  and  was  in  the  habit  of  preparing 
it  from  certain  abstracts  made  and  read  to  him 
by  D.  D  made  and  read  false  abstracts,  where- 
by an  incorrect  record  was  prepared.  The 
Court  was  of  opinion  that  D  could  not  strictly 
be  held  to  have  committed  the  offence  described 
in  s.  218,  Penal  Code.  He  was  guilty,  how- 
ever, of  abetment  of  the  ofience  described  in 
that  section,  and  not  the  less  so  that  S  had  no 
guilty  knowledge  or  intention  in  the  matter. 
Queen  v.  Brij  Mohan  Lal,  7  N.W.P.  i34. 

(1485) — S,  218— Village  Munsif  submitting 
a  false  calendar.— A  Villnge  Munsif,  trying  a 
case  of  theft,  is  not  bound  to  prepare  a 
calendar.  Therefore,  a  Village  Munsif  who 
submits  a  false  calendar  of  a  case  of  theft  tried 
by  him  is  not  guilty  of  an  offence  under  s.  218, 
Penal  Code.  In  re  ChinnakaNNU  Udyan,  1 
Weir  197. 

(1486) — S.  218— Framing  of  incorrect  re- 
cord  by  public  servant  —  Elements  of  the  offence, 
— To  constitute  an  (liance  under  s.  218,  I.P.C, 
it  is  not  necessary  that  the  incorrect  document 
should  be  submitted  to  another  person  or  be 
otherwise  used  by  the  writer.  The  require- 
ments of  the  section  ate  satibiied,  if  it  is  shown 
that  the  document  has  been  prepared  by  a 
public  servant,  charged  with  its  preparation, 
in  a  manner  which  he  knows  to  be  incorrect 
and  with  the  knowledge  that  he  is  thereby 
likely  to  cause  loss  to  the  public.  Megraj  v. 
Empress,  13  P.R.  1881,  Cr. 

(1487)— S.  213— Public  servant  framing  an 
incorrect  record  with  intention  to  save  person 
from  punishment  —  Meaning  of  "  charged  " — 
Offence  under  Gambling  Act  —  Cognizable 
offence-  Crim.  Pro.  Code  (1898),  s.  4  (l)(7i)  and 
(/)— "  Public  officer,"  meaning  of  the  expris- 
sion- — The  words  "  charged  with  the  prepara- 
tion "  in  H.  218,  Penal  Code,  are  not  roatrioted 
to  the  narrow  moaning  of  "  enjoioed  by  a  .'^po- 
oial  provision  of  law,"  It  is  sulliciont  to  show 
that  the  document  was  prepared  in  accordance 
with  a  practice,  lo  which  it  was  the  duty  of 
the  accused  to  conform.  An  oflenoe  under  the 
Qambling  Ao^t  boin^  ao  oHoaoe  (or  which  the 
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District  Superintendent  of  Police  may  arrest 
without  a  warrant,  is  a  cognizable  oflence  under 
s.  4  (1)  (n)  of  the  Code  of  Criminal  Procedure. 
But  the  practice  in  gambling  cases  being  to 
require  a  first  information  report,  etc.,  just  as 
in  ordinary  cognisable  cases,  a  Sub-Inspector 
who  prepares  the  first  information  cr  a  special 
diary  does  not  act  on  his  own  volition,  but  in 
pursuance  of  an  order  laid  upon  him.  Where  the 
Sub- Inspector  frames  a  first  information  and 
special  diary  incorrectly  in  order  to  save  cer- 
tain persons  from  legal  punishment  for  having 
committed  an  cfience  under  the  Gambling 
Act,  he  is  liable  to  be  convicted  under  s.  218, 
Penal  Code.  The  words  "  Police  Officer  "  in 
s.  4  (1)  (/)  cannot  be  held  to  mean  "any  and 
every  "  Police  Ofiicer.  It  is  sufficient  if  the 
Legislature  has  limited  the  power  of  arrest  to 
any  particular  class  of  Police  Officers.    QUEEN- 

Empress  v.  Deodhar  Singh,  27  C.  m  [f., 
33  C.  649  =  10  C.W.N.  60^;  R.,  35  M.  397  = 
13  Cr.  L.J.  352  =  12  M  L.T.  1  =  1912  M.W.N. 
549  =  14  Ind.  Cas.  896  =  12  Cr.  L.J.  160-9  Ind. 
Cas,  897  =  21  M.L.J.  283  =  10  M.  L.  T.  84  = 
(1911)2  M.W.N.  327,  22  M.L.  J.  490  =  1912 
M.W.N.  207  =  14  led.  Cas.  849.] 

(1488)  — S.  218— Intintionclly  framing  an 
incori  ect  public  record  by  a  Police  Inspector — 
Subsequent  condiut  —  Boua.  fides  of  the  entry. — 
Where  a  Police  Inspector  had  been  charged 
with  framing  an  incorrect  record,  in  that  he 
entered  in  his  diary  that  certain  cartmen  told 
him  that  "  they  ivere  not  beaten  by  dacoiJs," 
while,  in  fact,  they  told  him  that  "they  idre 
beaten  by  dacoits,''  this,  of  itself,  is  not  suffici- 
ent to  sustain  a  conviction  under  s.  218, 
I.P.C.  ;  but  where  he,  without  endeavouring  to 
enquire  into  the  truth  of  the  said  entry  in  his 
diary,  destroys  certain  records  which  falsify  it 
and  substitutes  fresh  note  books,  his  bona  fides 
is  open  to  question  and  he  mutt  be  deemed  to 
have  framed  an  incorrect  public  record  inten- 
tionally- RAMASWAMIlYENOAR  v.  EMPEROB 
1911,2  M.W  N.  44  =  l2Cr.L  J.  455  =  11  Ind' 
Cas.  799. 

(1489)-S.  218— See  ACT  V  OP  1861,  s,  29 
15  W.R.  Cr.  17. 

(1490j— S.    218  — Pay-sheets    drawn    up  ia 
Railway  Offices  whether  a  '  record  '—See  CON- 
FESSION—GENERAL, 15  Cr.  L.J.  502  =  24  Ind 
Cas.  590. 

(1491)— s.  218— See  False  Evidence  19 
A.  305  =  A.W.N.  1897,  64. 

(1492)-a.  218— See  Nos.  446,  1Q05,  1208, 
1347.  1306  and  1480,  su^ra,  and  see  No.  2176 
infra.  ' 

S.  220. 

(1493)- S.  220-Scf2;c.— Where  an  arrest  is 
legal,  there  can  bo  no  guilty  knowledge  'Super- 
added to  an  illegal  act  "  such  as  ia  necessary  to 
establish  against  an  accused  to  justify  .1  con- 
viction under  a.  220,  I  P.C.  It  is  onlv  when 
there  baa  been  an  excess  by  the  police  ^  iVi^ct  of 
his  legal  powers  of  arrest  that  it  Kcomos 
necessary  to  consider  whether  ho  his  acted 
corruptly  or  maliciously  and  with  the  kuowlodgs 
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that  he  was  "  acting  contrary  to  law."  QUEEN- 
BMPRESS  V.  AMARSANG  JBTHA,  10  B.  306. 
[R.,  U.B.R.  1892-1896.  Vol.  I,  172.] 

(1494)— S.  220— Oist  of  ojfence.—To  justify  a 
conviction  under  s.  '220,  l.f  .C,  there  must  be 
a   guilty    knowledge   superadded   to  an  illegal 

act.  Queen-Empress  v.  amarsang,  Rat. 
Un.  Cr.  C.  222. 

(1495)  — S.  220  —  Gist  of  offence— Ouilty 
knowledge. — In  order  to  convict  a  police  ofi&cer 
of  an  ofience  under  s.  220,  I. P.O.,  the  mere 
proof  of  the  unlawful  character  of  the  commit- 
ment cannot  raise  a  presumption  of  malice. 
There  must  also  be  proof  of  guilty  knowledge, 
i.e.,  knowledge  of  the  act  of  confinement  being 
contrary  to  law.  Whether  or  not  that  know- 
ledge exists,  must  be  inferred  from  the  circum- 
stances of  each  case,  but  that  question  is  one 
of  fact,  not  of  law  ;  and  any  finding  thereon  in 
a  case  of  acquittal  must  be  conclusive.  REG. 
V,  Narayan  Babaji,  9  B.H.C.  346.  [R.,  10 
B,  506,  Rat.  Un.  Cr.  C.222  :  D.,  19  B.  72.] 

(1496)— S.  220— See  No.  1003,  supra,  and 
see  No.  1511,  infra. 

(1497)— Ss.  220,  323,  50i— Police  constable 
abusing,  arresting  and  dragging  a  person  for  not 
giving  his  name. — A  police  constable  asked  the 
complainant  not  to  create  any  disturbance  on 
a  public  road.  Upon  the  complainant's  declin- 
ing to  do  so,  he  demanded  his  name  and 
address  which  were  not  given.  The  constable 
thereupon  abused,  arrested  and  dragged  the 
complainant  to  the  Police  Chowky  ;  and  detain- 
ed him  there  till  his  name  and  address  were 
ascertained.  The  police  constable  was,  on 
these  facts,  convicted  of  oSences  under  ss.  220, 
323  and  504,  I. PC.  Held  that  the  conviction 
under  ss.  220  and  323,  I.P.C,  could  not  stand  : 
but  that  the  accused  was  rightly  convicted  of 
an  ofience  under  s.  504,  as  he  was  found  to 
have  addressed  the  complainant  as  "  soowar." 
Emperor  v.  Goolab' Rasul,  5  Bom.  L.R. 
597. 

S.  221. 

(1498)— S.  221— Village  Chowkidars—Duty 
of  apprehending  person  accused  of  murder — 
N.W.P.  Village  and  Road  Police  Act  (XVI  of 
1873),  s.  8  —  Crim.  Pro  Gcde  (1872),  s.  92.— A 
village  ohowkidar  is  not  legally  bound,  as  a 
public  servant,  to  apprehend  a  person  accused 
of  having  committed  murder,  if  the  murder 
was  not  committed  within  his  village  or  if  the 
person  accused  was  not  a  proclaimed  ofiender, 
or  if  the  homicide  was  not  committed  in  his 
presence.  EMPRESS  OP  INDIA  v.  KALLU,  3 
A.  60.  [R.,  27  C.  366,  29  A.  377  =  A.W.N. 
1907,94  =  5  Cr.  L.J.  277.] 

(1499) — S.  221  — Off'ence  under  this  section 
and  also  under  Police  Act,  s.  29 — Punishment. 
— An  oSence  falling  under  the  Police  Act  and 
also  under  the  Penil  Code  should  be  punished 
under  the  latter  enactment.  CROWN  v.  PUT- 
TEH  KHAN,  11  P.R.  1874,  Cr.  [R.,  2  PW.R. 
1913,  N.W.P. P.,  Cr.,  158  P.L.R.  1913] 


Penal  Code  (Act  XLV  of  I860)— continued. 
S.  222. 

(1500)— Ss.  222,  223— See  ESCAPE  FROM 
Lawful  Custody,  6  A.  129  =  a.W.N.  1883, 
257. 

S.  223. 

(1.501)— S.  223— Crim.  Pro.  Code,  s.  54— 
Escape  from  lawful  custody — Chaukidar. — The 
police  of  an  adjoining  Native  State  arrested 
in  British  territory  one  Ban  Sing  suspected  of 
having  committed  an  oSence  in  the  Native 
State,  and  made  him  over  to  one  Debi,  a  Chau- 
kidar, from  whose  custody  he  escaped.  Held 
that  neither  the  original  arrest  nor  the  subse- 
quent custody  by  the  Chaukidar  was  lawful, 
and,  therefore,  that  the  Chaukidar  could  not 
properly  be  convicted  under  s.  223  of  the  Penal 
Code  EMPEROR  v.  DEBT,  A.W.N.,  1907,  94  = 
5  Cr.  L.J.  277  =  29  A.  377.  (3  A.  60,  27  0. 
366,  23  A.  266,  R.) 

(1502)— S.  223— ^Negligently  suffering  pri- 
soner to  escape — Marching  prisoner  by  night. — 
Where  the  accused  were  charged  under  s.  223, 
I.P.C,  it  was  shown  that  they  marched  the 
prisoner  by  night.  There  was  no  evidence  that 
they  had  reason  to  expect  that  any  attempt 
would  be  made  at  rescuing  the  prisoner.  Held, 
that  an  ofience  under  s.  223  was  not  made  out. 
In  re  DISTRICT  MAGISTRATE  OF  NELLORE, 
6M.L.T.  247  =  3  Ind.  Cas.  460  =  10  Cr,  L.J. 
293. 

(1503) — S.  223— Custody  of  village  toatcher — 
Madras  Reg.  XI  of  1816.  ss.  15,  16  and  17— 
Madras  Police  Act  jXXIV  of  1859)  — Village 
Vetti,  alloiving  prisoner  to  escape. — Ss.  15,  16 
and  17  of  Reg.  XI  of  1816  having  been  repealed 
by  the  Police  Act,  the  custody  of  the  village 
watcher,  except  for  the  purpose  of  assisting  the 
Village  Magistrate  to  arrest  a  prisoner  or  in 
confining  a  prisoner  on  conviction,  is  not  legal. 
A  Village  Vetti  is  not  a  public  servant,  within 
s.  223,  legally  bound  to  keep  in  confinement 
any  person  charged  with  or  convicted  of  com- 
mitting any  ofience.  In  re  BODAPATI  PEN- 
TADU,  1  Weir  197. 

(1504)— S.  223—  Negligently  suffering  an 
accused  to  escape  from  police  custody — Acguittal 
— Appeal- — On  an  appeal  from  the  acquittal  of 
an  accused,  charged  of  on  ofience  under  s.  223, 
I.P.C,  held  that,  where  the  accused  police 
officer  absented  himself  from  the  police  station 
on  the  night  during  which  the  person  in  the 
police  station  havalat  escaped,  it  cannot  be 
said  that  he  negligently  sufiared  the  person  to 
escape  from  confinement,  in  which  ho  was  legal- 
ly bound  to  keep  him,  although,  under  the 
departmental  rules,  the  police  officer  should 
have  been  at  the  police  station  during  the 
night,  and  at  the  time  of  escape.  CROWN  v. 
Gholam  Mohyaddin,  6  P.L.R.  1900,  Cr. 

(1505) — S.  223— Escape  from  confinement, 
what  amounts  to. — The  expression  "  escape  from 
confinement  "  in  s.  223,  I.P.C,  is  not  limited  to 
escape  from  the  particular  sort  or  place  of  con- 
finement, to  which  a  prisoner  is  subj?oted  or 
in  which  he  is  restrained  at  the  time  of  the 
occurrence.    A  prisoner  cannot  be  said  to  have' 
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escaped  from  oonfinement  until  he  has  regained 
his  liberty.  EMPRESS  v.  ALBEL  SINGH,  32 
P.R.  1890,  Cp. 

(1506) — S.  223 — Negligently  suffering  a  pri- 
soner to  escape — Officer  in  chargs  leaving  order 
to  Head  Constable — Negligence. — Before  a  man 
can  be  convicted  under  s.  223,  Penal  Code,  of 
having  negligently  sufiered  a  prisoner  to  escape, 
it  must  be  shown,  not  only  that  he  was  guilty 
of  negligence,  but  that  the  escape  was  at  least 
the  natural  and  probable  consequence  of  his 
negligence.  Where  an  officer  in  charge  of  a 
Police  station  v?as  ordered  to  despatch  certain 
prisoners,  and  he  left  the  Police  station  order- 
ing the  Head  Constable  to  despath  them,  and  in 
the  way  the  prisoners  escaped,  held  that  the 
negligence  of  the  officer  in  charge  was  too 
remotely  connected  with  the  escape,  and  he 
could  not  be  convicted  under  s.  223,  Penal  Code. 
DURGA  Prasad  V.  King-Emperor.  7  A.L.J. 
907,  Cr.  =  ll  Cr.  L.J.  478-7  Ind.  Caa.  411. 

(1507)~S.  223— Charge  of  negligently  suffer- 
ing a  person  charged  with  an  offence  to  escape 
—Sentence  modified — See  QUEEN  v.  Gyan 
Sing,  lis  PR.  1866,  Cr. 

(1508)— S.  223— See  PUN.  ACT  IV  OF  1904, 
8.9(0,2  P.W.R.  1913,  N.W.F.P.,  Cr.  =  158 
P.LR.  1913. 

(1509)— S.  223— See  PUBLIC  SERVANT,  7 
W.R.  Cr.  63. 

(1510)— S.  223— See  Nos.  34  and  1500,  supra. 

(1511)— Ss.  223.  220.  225— "  Confinement" 
term  explained. — The  word  "confinement"  in 
8.  223,  I.P  C..  should  not  be  restricted  to 
confinement  within  circumscribing  limits.  In 
SB.  220,  225,  I.P.C.,  the  Legislature  appears  to 
have  used  the  word  "  custody  "  and  "  confine- 
ment" as  co-extensive.  QUEEN-EmpreSS  v. 
Imam  Din,  2  PR.  1891,  Cr.,  F.B. 

(1512)— Ss.  223  and  225— Daffadar  in  charge 
of  jail  allowing  convicts  to  pass  out  of  the  gate. 
—The  term  "rescue"  in  s.  225,  Penal  Code, 
implies  intention  and  the  use  of  violence  to 
effect  the  object  desired.  Where  a  doffadar,  in 
charge  of  one  of  the  gates  of  a  jail,  allowed  cer. 
tain  convicts  to  pass  out  of  the  pate  to  have  an 
interview  with  their  friends,  but  the  convicts, 
taking  advantage  of  the  daffadar 's  over-confi- 
dence, effected  their  escape,  held,  that  the 
daffadar  was  not  liable  to  be  convicted  under 
B,  225.  but  may  be  convicted  under  s  223, 
I.P.C.  Ghui.am  Ali  V,  Empress,  19  P.R. 
1883.  Cr. 

8.  224. 

See  Escape  from  Lawful  Custody. 

»1513)— S  224 — "  Charging."  term  explained 
— Arrei>l  by  dulv  authorised  officer  on  imputatioti 
of  an  offence. — The  accused  was  found  carrying 
salt  without  a  permit  and  was  arrested  by  ;» 
Daroga  in  the  8>tU  Ufipartment  and  handed  to 
a  ppon  in  the  Department  to  bo  taken  to  the 
oflion  of  the  Daroga-  On  the  way  to  the  office 
of  Daroga,  the  aoruscd  08Ci»ped  from  the  custody 
of  the  peon.  The  iSIagislrate  discharged  the 
accused  on  the  ground  that  be  was  not  charged 
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with  or  convicted  of  an  offence  within  the 
meaning  of  s.  224,  I.P.C.  Eeld,  that  the  Magis- 
trate had  taken  the  word  "  charged  "  in  too 
narrow  a  sense  such  as  would  excuse  a  person 
who  was  arrested  on  the  spot  for  murder  or 
grievous  hurt,  and  escaped.  An  arrest  of  a  per- 
son by  an  officer  authorized  in  that  behalf  is  a 
charging,  i.e.,  an  imputation  of  the  alleged 
offence,  though  but  a  prima  facie  imputation 
until  the  case  goes  before  some  functionary 
authorized  to  deal  with  it.  QueEN-EMPRESS 
v.  KUTIA  ALU,  Rat.  Un.  Cr.  C,  298  =  Cr.  Rg. 
46  of  1885. 

(1514)  — S.  22i— Lawful  custody. — A  person 
being  guilty  of  contempt  of  Court,  the  presiding 
Magistrate  ordered  him  into  custody.  He  resist- 
ed being  taken  and  would  not  allow  the  Police 
to  arrest  him.  He  was,  however,  arrested  in 
Court,  under  a  warrant  issued  by  the  Magistrate 
and  was  convicted  bj  another  Magistrate  for 
resisting  the  arrest  under  s,  224,  Penal  Code. 
Held,  that  the  conviction  was  proper,  the  order 
of  arrest  and  the  custody  being  legal.  In  re 
Mahomad  Kassim,  1  Weir  204. 

(1515) — S.  224 — Refusal  to  undergo  sentence, 
if  an  offence  under. — Where  an  accused  person, 
being  sentenced  to  imprisonment  by  a  Village 
Magistrate,  refused  to  undergo  the  sentence 
and  went  away,  although  an  attempt  was  made 
to  prevent  him  from  so  doing,  held,  that  the 
accused  could  not  be  convicted  under  s.  224, 
Penal  Code.  In  re  NOORUBOOBU,  1  Weir 
204. 

(1516)— S.  224 — Person  accusfd  of  an  offence 
in  a  Native  State  escaping  into  British  territory 
—  Power  of  British  Police  to  arrest  hivi. — 
Where  a  person  accused  of  an  offence  in  a  Native 
State  escapes  into  British  territory,  the  British 
Police  has  no  power  to  arrest  him,  unless  he  is 
a  native  Indian  subject  of  Her  Majesty,  or 
unless  there  is  any  warrant  under  s.  11  or  s  15 
of  Act  XXI  of  1879,  If  he  escapes  from  the 
custody  of  a  British  Police  ofl&cer.  who  has 
arrested  in  the  absence  of  the  conditions  above- 
mentioned,  he  has  not  rommitted  an  offence 
under  s.  224,  I.P.C  CHOGHATTA  v.  EMPRESS, 
20  P.R.  1891,  Cr. 

(1517)— S.  22i— Escape  from  lawful  cust'.dy 
—Act  XXI  0/  1879,  ss.  3  and  11.— Where  the 
accused,  who  was  made  over  to  the  Patiala 
Vaki),  by  virtue  of  a  warrant  signed  by  the 
Commissioner  of  Ambala.  escaped  from  the 
custody  of  the  Patiala  Vakil,  held,  that  the 
custody  was  not  a  lawful  custody,  as  the 
Commissioner  of  Ambi^la  was  not  the  Political 
Agent  of  the  State,  and  as  the  provisions  of 
9.  11  of  Act  XXI  of  1879  hud  not  been  complied 

with.  RuR  Singh  v.  empress,  21  P.R.  1885, 
Cr. 

(1618) — S.  22i— Evading  an  arrBsl—^lfioxxatl 
detention  is  not  essential  to  consiitute  an 
arrest.  The  mere  evasion  of  an  arrc^^t  will  not 
amount  to  resistance  or  illegal  ob.'^t  ruction  to 
the  arrest.     In  re  NANJAN,  1  Weir  203. 
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(1519)— S.  224— Criw.  Pro.  Code,ss.  4G.  60— 
Resistance  to  xcnlawful  force — Handcuffs,  abuse 
of. — When  the  ofience,  against  an  accused  is  a 
bailable  ofience,  the  Police  have  no  authority 
to  attempt  to  put  handcufis  on  him  in  the  first 
instance,  and  would  only  be  justified  in  using 
them,  if,  for  some  special  reason,  there  had  been 
reasonable  grounds  for  believing  that  he,  after 
a  proper  arrest,  would  attempt  to  escape  and 
was  likely  to  do  so,  or  he  could  not  be  got  to  go 
to  the  Police  station  except  by  such  amongst 
other  means.  Trivial  resistance  to  unlawful 
force  on  the  part  of  an  arresting  officer  does 
not  constitute  an  oSence  under  s.  224,  l.P  C. 
It  is  highly  important  that  Magistrates  should 
cheek  any  abuse  by  Police  offisers  of  their 
powers  and  should  insist  on  the  plain  provisions 
of  the  law  being  carried  out.     TAIN  SeiN  alias 

Maung  Singh  v.  Crown,  1  L  B.R.  173. 

(1520)  —  S.  224 — Escape  frovi  custody — Arrest 
of  judgment-debtor  —  Judgment  debtor  alloiced 
to  go  by  decree-holder  and  process  server.— ' 
Where  a  person  arrested  in  execution  of  a  civil 
process  was  allowed  to  go  by  the  decree-holder 
and  the  process-server  who  had  arrested  him. 
Held,  that  there  was  no  oSence  of  escape  from 
lawful  custody  committed  by  the  person  who 
was  arrested.  In  re  PUBLIC  PROSECUTOR.  7 
lod  Cas.  392  =  11  Cr.  L.J.  577  =  8  M.L  T.  286 
=  1910  M.W.N.  892. 

(1521)— S.  224-S^'e  ACT  XXVI  OF  1870, 
S3.  47,  48,  A.W.N.  1894.  176. 

(1522)— S.  224— See  SENTENCE— GENERAL, 
8  W.R.  Cr.  85. 

(1523)— S.  224 -See  Nos.  121,  122,216,217 
and  877,  supra. 

(1524)— S3.  224,  109— Village  Chowkidar  if  a 
Police  Officer — Escape  from  custody— Abetment 

—  See  Crim.  Pro  Code,  1898,  s.  59.  17  C.W. 
N,  978  =  14  Or.  L.J.  494  =  20  Ind.  Ca3.  750. 

(1525)-Ss  224,  '225-Escape  from  lawful 
cuitoiy — Arrest  by  a  private  vrr.on —  Crim, 
Pro  Coie,  s.  59. — By  enacting  s.  59,  Crim.  Pro. 
Code,  the  Legislature  did  not  intend  that  a 
private  person  making  an  arrest  should  himself 
be  bound  to  take  the  person  arrested  to  the 
Police  station.  The  directions  are  suffi<:iently 
complied  with  when  the  person  arresting 
forwards  the  person  arrested  in  charge  of  a 
servant  or  village  servant.  Where  a  village 
chaukidir  in  charge  of  a  per.son  so  arrested 
was  prevented  from  taking  him  to  the  Police 
station,  and  the  person  arrested  was  rescued 
from  his  custody  by  the  accused,  held  that  the 
ascused  were  guilty  of  an  oSence  under  g.  225, 
I. P.O.  Emperor  v.  Parridhan  Singh,  29 
A.  873  =  A.W.N.  1907,  179  =  4  A  L  J.  483  =  6 
Cr.  L  J.  10.  (11  M.  480,  F.  ;  23  A.  266,  R.) 

(1526) -S.s.  224  and  i2'i— Illegal  obslruclion 

—  Civ.  Pro.  Code  {Act  XIV  of  1882).  s  651.— 
The  term  "  illegal  obstruction"  is  used  io  two 
sections  of  the  Penal  Code,  S3.  224  and  225,  and 
by  virtue  of  two  other  sections,  namely,  184 
and  186  of  the  Code,  certain  obstructions  are 
expressly  rendered  illegal  and  puaishable.  8,  651 
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of  the  Code  of  Civil  Procedure  being  in  pari 
materia  with  ss.  224  and  225  of  the  Penal  Code, 
and  the  term  illegal  obstruction  being  employed 
in  each  section,  regard  must  be  had  in  constru- 
ing them  to  the  well-known  definition  of 
'  illegal  '  in  s,  43  of  the  Penal  Code.  The  com- 
plainant, a  peon  of  a  District  Mansif's  Court, 
was  entrusted  with  a  warrant  to  arrest  the 
person  of  the  first  accused.  The  judgment- 
creditor  accompanying  the  peon  pointed  out  the 
first  accused,  who  was  standing  in  her  com- 
pound, to  the  peon,  and,  thereupon,  the  first 
accused  went  inside  her  house  andshut  the  door, 
the  consequence  being  that  the  complainant 
was  unable  to  inform  the  first  accused  of  the 
warrant.  The  second  and  third  accused,  who 
were  seated  at  another  door  of  the  bouse,  on 
being  informed  by  the  complainant  of  the  war- 
rant and  being  requested  to  leave  the  place, 
refused  to  do  so.  Held,  that  there  was  no  illegal 
obstruction.  HIGH  COURT  PROCEEDINGS, 
14th  May  1879,  No.  848,     1  Weir  211. 

(1527)— S.s.  224,  225,  332  and  ^53~Obstruct- 
ing  search— Arms  Act  (XI  of  1878),  s.  25  — Crim. 
Pro.  Code  {Act  V  of  1898),  s.  165  —Where  the 
accused  were  convicted  of  oSences  under  ss.  225 
—332  and  224-358,  Penal  Code,  and  it  was 
urged  on  their  behalf,  on  revision,  that  a  search 
under  the  Arms  Act  which  gave  rise  to  the 
alleged  obstruction  and  use  of  criminal  force  on 
their  part,  was  illegal  inasmuch  as  it  was  made 
at  night,  and  was  not  restricted  to  the  proce- 
dure laid  down  in  s.  25  of  the  Arms  Act,  Jield, 
maintaining  the  convictions,  that  a  search  by 
night  is  not  illegal,  and,  in  cases  under  the 
Arms  Act,  is  not  restricted  to  the  procedure  laid 
down  in  s.  25  of  the  Act.  S.  25  of  the  Arms  Act 
does  not  override  s.  Ifi5  of  the  Crim.  Pro.  Code. 
Sharaf  Khan  v.  Emperor,  1 14  P.L.R.  1903, 

(1528)  — Ss.  221,  225,  353— See  SENTENCE- 
CUMULATIVE  AND  Separate  Sentences, 
3B.L.R.A.  Cr.  14. 

(1529)— Ss.  224,  226 — Prisoner  under  sentence 
of  transportation— Confinement  in  jail  before 
actual  transportation  —  Escape  from  jail  — 
^' Be  turn  from  transportation^' — Interpretation  of 
statutes  —Penal  enactments. — Criminal  statu-es 
are  to  be  construed  strictly.  It  is  not  merely 
unsound  but  unjust  to  read  words  and  infer 
meanings  that  are  not  found  in  the  text.  A 
prisoner  under  a  sentence  of  transportation, 
who  escapes  from  a  jail  where  he  is  confined 
before  he  is  actually  transported  beyond  the 
seas,  cannot  be  convicted  under  s.  226  of  the 
Penal  Code.  His  ei?cape  is  not  a  "  return  from 
transportation."  NGA  PO  CHEIN  v.  EMPEROR, 
13  Cr.  L.J.  S4  =  13  Ind.  Cas.  390  =  4  Bur.  L  T. 
216.   (4  M.H.C.  152,  F.) 

(15.30)— Ss.    224,    411— See   ESCAPE    FROM 

Lawful  Custody,  23  A.  266  =  A.W.N.  1901, 
77. 

(1531) — Ss.  224,  4:50  —Running  aiviy  to  avoid 
arresi  — Trespass. — Where  the  accused  were 
convicted  under  s.  456  of  the  Penal  Code  for 
having  trespassed  into  a  house  with  intent  to 
commit  the  oQ>3nce  under  s.  224  in   that   they 
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r.»n  away  to  avoid  being  arrested,  held  that 
such  running  away  did  not  amount  to  an  ofience 
under  a.  224  and  that  the  conviction  under 
B.  456  was  therefore  illegal.  QUEEN-EMPBESS 
V.  KALLU,  A.W.N.  1891,  64. 

-— S.  223 

See  Escape  from  Lawful  Custody. 

(1532)— S.  225— Arrest  hy  a  chowkidar  under 
the  Village  Chowkidari  Act,  resistance  to— An 
offence  under  the  section. — An  arrest  of  a 
person,  who  may  be  lawfully  arrested  without 
a  warrant,  by  a  Chowkidar,  on  the  authority  of 
an  order  in  writing  delivered  to  him  in  con- 
formity with  the  provisions  of  s.  56  (1)  of  the 
Crim.  Pro.  Code,  would  be  legal  ;  and,  there- 
fore, resistance  by  the  accused  to  the  lawful 
apprehension  of  him  by  the  Chowkidar  is  an 
oSence  under  8.  225-B  of  the  Penal  Code. 
Bahubal  Sircar  v.  Emperor,  10  C.W.N. 
287  =  3  Or.  L  J  201. 

H533)—S.  225— Rescue  from  custody  o J  pri- 
vate persons,  wlien  punishable — Crim.  Pro. 
Code,  s.  59.— By  s,  59  of  the  Crim.  Pro.  Code, 
any  private  person  is  authoriz'd  to  arrest  any 
person  who,  in  his  view,  commits  a  non-bail- 
able and  cognizable  offence.  A  person  rescuing 
another,  who  is  lawfully  in  the  custody  of  a 
private  person,  is  guilty  of  an  offence  under 
s.  225,  Penal  Code.  CRIMINAL  REVISION 
CASE  No  215  OF  1885,  1  Weir  209. 

(1534) — S.  225 — Arrest  by  privite  persM, 
resistance  to  — Whether  an  offence — Persons  with 
powers  of  a  police  offi:er— Power  of  arrest — 
Crim.  Pro.  Code,  s.  54  (1)  [first) — Power  to  seni 
private  persons  to  make  arrest — Crim.  Pro 
Code,  s.  367  (2) — Judgment,  omission  to  specify 
the  offence  in. — A  person  with  powers  of  a  police 
officer  may,  without  warrant,  arrest  a  person, 
against  whom  suspicion  exists  of  his  having  been 
concerned  in  theft,  under  s.  54  (1)  (first),  Crim. 
Pro.  Code,  but  he  cannot  send  persons,  not 
police  officers,  to  make  an  arrest  which  he 
himself  can  lawfully  make.  So,  where  private 
persona  were  sent,  by  a  person  having  the 
powers  of  a  police  officer,  to  arrest  a  person  sus- 
pected of  theft,  held,  they  had  no  Uwful  authori- 
ty to  arrest  him,  and  any  resistance  to  such 
persona  did  not  constitute  an  offence  under 
B.  225,  I.P.C.  Under  a.  361  (2),  Crim.  Pro.  Code, 
the  ofience  of  which  the  accused  is  convicted 
must  be  speoifi^id  in  the  judgment,  with  the 
same  precision  as  in  the  charge.  KING- 
EMPEROR  v.  Taik  Pyu,  5  L.B.R.  21  =  2  Ind. 
Caa.  619  =  10  Cr  L.J.  118. 

(1535)— S.  225  -Civil  ivarrant  not  addressed 
to  bailiff  by  name — Arrest  — Tjcgal  — A  Civil 
warrant  not  addressed  to  a  particular  bailitl  by 
name  but  addressed  "  to  the  bailifi  of  the 
Court  "  in  not  inv,ilid  ;  therefore,  the  rcsouor 
of  a  person  arrested  under  such  warrant  is 
guilty  of  an  on'.moo  under  b.  2'i5  of  the  I'dual 
Code,  hire  Annul.  Rmiim  \N  S\fikh.  18  Or. 
LJ  439  24  Ind  Gas  173^il914i  M.W  N 
498  =  15Cr.  L  J.  B7d=>2S  Ind.  Gas.  328.  (.')  C. 
W.N.  843.  20  C.  748  =  3  C.W.N.  741,  D.) 
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(1536)  —S.  225,  para.  2  —  Construction  — 
Second-class  Magistrate,  poioer  of,  to  try  an 
offence. — The  words  in  the  second  para,  of  s.  225 
of  the  Code  describing  the  punishment  for  the 
oSenoe  with  which  the  person  apprehended  is 
charged  should  not  be  read  disjunctively  as 
denoting  transportation  for  life  cr  imprisonment 
of  ten  years  in  the  alternative.  A  secondclaas 
Magistrate  is  not  a  competent  Court  to  try  a 
person  for  an  ofience  falling  under  ol.  2  of  s.  225 
of  the  Penal  Code  In  re  VENKATASUBBIARi 
1  Weir  210. 

(1537)— S.  225~See  ARREST,  27  0.366  =  4 
C.W,N.  252. 

(1538)— S.  225— See  Crim.  PrO.  CODE,  1898, 
as.  235,  239,  537,  29  C  385  =  6  C.W.N.  468. 

(1539)— S.  225— See  Nos.  121,  216,  1511, 1512 
1525  to  1528,  supra. 

(1540)— Ss.  225,  225-B— Deserter  from  Army 
— Detention  of,  in  police  custody — Obstruction 
— Rescue  from  such  custody — Offence  under 
s  225  B,  I.P.C,  read  with  s.  54  (1)  sixthly, 
Crim.  Pro.  Code. — Where  the  accused  inten- 
tionally ofiered  any  resistance  or  illegal 
obstruction  to  the  apprehension  of  a  deserter 
from  the  army  or  rescued  or  attempted  to 
rescue  from  the  custody  of  a  police  constable  in 
which  he  was  lawfully  detained.  Held,  that 
the  accused  are  guilty  of  an  ofience  under 
s.  225-B,  I.P.C,  read  with  s.  54  (1)  sixthly, 
Crim.  Pro.  Code,  and  that  they  might  be 
punished  accordingly.  The  provisions  of  s.  225-B 
I.P.C,  were  enacted  by  the  Legislature  to 
meet  oases  not  provided  for  in  s.  225,  I.P.C,  or 
in  any  other  law  for  the  time  being  in  force. 
CrJWN  v.  Rahi.vi  ALI,  20  P.R.  1911.  Cr.  =  14 
Ind  Caa.  426  =  13  Cr.  L  J.  234  =  260  PL  R. 
1912. 

(1541)— Ss.  225,  353  and  Ul- Arrest  on  a 
warrant  allowing  bail  loithout  intimating  that 
bail  has  been  allowed,  legality  of — Lawful 
custody — Rescue  from  custody. — On  a  warrant 
which  provided  for  bail,  a  constable  arrested 
one  8  without  giving  him  intimation  that  bail 
had  been  allowed  ;  S  was  then  rescued  by  a 
number  of  persons,  who  assaulted  the  constable. 
—Held,  that  the  arrest  of  S,  was  illegal,  as 
before  actu  illy  making  the  arrest,  t^e  constable 
should  certainly  have  said,  "  Can  you  give  the 
required  bail  " — That,  as  S  was  not  in  lawful 
custody,  his  rescue  did  not  constitute  any 
offence  and  the  persons  who  rescued  S  had  the 
right  of  private  defence,  and  as  they,  under  the 
circumstances  of  the  case,  had  not  exceeded 
that  right,  they  could  not  be  hold  guilty  of  any 
ofience.  ShayaMA  Ciuhn  MU.TUMDAR  v. 
KiNG-KiNirF.KOK,  16  C.W  N  549  =  18  ind.  Cas. 
1006=13  Cr.  L.J   590. 

(1542)— Ss.  225.  353  and  319 -Rescue  from 
lawful  cusf.ody— Arrest  by  Duff  idar— T/i?/(  not 
comviitted  in  Jiis  presence— Act  VI  cf  1870, 
s.  39,  cl.  2  (li.C  ).  — A  certain  person  rMumitted 
theft.  Somotimo  after,  the  Ihijndar,  on 
information,  arrivted  the  thief.  Tho  accused 
rescued  tho  thi.-f  from  the  custody  of  tho 
Duffadar,  and  attempted  to  beat  bim.  Held,  tb9 
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accused  were  not  liable,  either  for  rescuing, 
or  for  the  attempt  at  beating,  inasmuch  as  the 
arrest  by  the  Duffadar  was  illegal,  under  s.  39 
(2)  of  Act  VI  of  1870  (B.C.),  the  theft  not 
having  been  committed  in  his  presence,  and 
the  offence  of  theft  not  being  a  '  continuing  ' 
one.  BOLAI  De  v.  EMPEROR,  35  C.  361  =  12 
C.W.N.  367  =  7  Cr.  L.J.  188. 

(1543)— 8s.  225.  379— See  JOINDER  OF 
Charges— Misjoinder  of  Charges,  13  C. 
W.N.  804  =  9  Cr.  L.J.  147  =  1  Ind,  Gas.  69. 

S.  223  B. 

See  Escape  from  Lawful  Custody. 

(1544) — S  ^2b-B~ Resistance  to  a  ivarrant 
of  arrest — Evidence  Act,  s.  114. — Where  a 
warrant  of  arrest  was  signed  by  the  Sheristadar 
of  a  Civil  Court  duly  authorised  to  sign  them, 
the  judgment-debtor  resisting  its  execution 
would  be  guilty  of  an  offence  under  s.  225-B, 
Penal  Code.  It  cannot  be  presumed  from  the 
mere  fact  of  the  Bheristadar  signing  such 
warrants  that  he  had  been  duly  appointed 
to  sign  warrants.  Evidence  of  the  fact  of 
appointment  should  be  given.  DEPUTY  LEGAL 

Remembrancer  v.  mir  Sarwar  Jan,  6  C. 
W.N.  84a.     (8  a.  293,  E.) 

(154.')) — S.  225-B— Person  having  custody  of 
prisoner  asleep— Escape  of  priioner. — A  man 
legally  arrested  for  an  offence  must  submit  to 
be  tried  and  dealt  with  according  to  law.  Even 
when  the  escape  is  effected  by  the  consent  or 
the  neglect  of  the  person  that  kept  the  prisoner 
in  custody,  eg.,  when  the  person  having  the 
custody  of  the  accused  went  to  sleep,  the 
accused  is  no  less  guilty,  as  neither  such  illegal 
consent  nor  neglect  absolves  him  from  the  duty 
of  submitting  to  the  judgment  of  the  law. 
Public  Prosecutor  v  RamaswamiKonan, 
31  M.  271  =  8  Cr.  L  J.  200.  [D..  11  Cr.  L.J. 
477  =  7  Ind.  Cas.  392  =  8  M.L.T.  286.] 

(1546)— S-  225B— Escape  from  custody-- 
Unlawful  detention— Liability — In  order  to 
obtain  a  conviction  under  s.  225B  of  the  Penal 
Code  it  is  necessary  for  the  pros^ecution  to  prove 
that  the  custody  from  which  the  accused 
escaped  was  a  lawful  custody,  i.e.,  that  the 
accused  person  was  lawfully  detained.  KlNG- 
EMPEROR  v.  RAMARA,  4  L.B.R.  103  =  7  Cr.L. 
J.  74. 

(1547) — S.  225  B — Person  going  into  his 
house  and  staying  on  seeing  warrant. — A  person, 
who  merely  goes  into  his  house  and  stays  there, 
on  seeing  a  warrant  to  arrest  him  in  execution 
of  a  decree,  does  not  offer  resistance  or  illegal 
obstruction  within  the  meaning  of  s.  225-B. 
King  Emperor  v.  Gun  Pal,  U.B.R,  1906. 
Penal  Code,  29  =  4  Cr.  L.J.  287. 

(1548)— S.  225-B— Resistance  to  the  execution 
of  a  warrant— Crun  Pro.  Code  (Act  V  of  1898), 
s.  90 — Warrant,  issue  of.  for  the  arreU  of  a 
witness,  when  illegal—  Omissiori,  to  record  reasons 
for  the  issue  of  the  warrant,  —  The  isHue  of  a 
warrant  under  s.  90  of  the  Crim  Pro.  Code,  for 
the  arrest  of  a  witness  in  the  first  instanoci 
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without  previously  serving  summons  upon  him 
for  attendance,  and  without  recording  reasons 
for  the  issue  of  the  warrant,  ia  illegal.  The 
adoption  of  the  stereotyped  printed  form  of  the 
warrant  reciting  "  whereas  I  have  good  and 
sufficient  reasons  to  believe  that  he  (the  wit- 
ness) will  not  attend  as  a  witness  on  the  hearing 
of  the  said  complaint  unless  compelled  to  do  so" 
is  not  a  sufficient  compliance  with  the  impera- 
tive direction  of  law  requiring  the  Court  to 
record  its  reasons  in  writing.  Resistance  to 
the  execution  of  such  a  warrant  is  not  an  offence 
under  s.  225-B,  I. PC.  SUKHESHUR  PUKHAN 
V  KINGEMPEROR,  15  C.W.N.  1001  =  11 
lod,  Cas.  593  =  12  Cr.  L.J.  409  =  38  C.  789. 

(1549)~S.  225-B— See  ARREST,  16  P.R. 
1904  Cr.,  26  C.  748  =  3  C.W.N.  741. 

(1550)— S.  225-B— See  Nos.  122,  406,  878, 
1079,  and  1540.  supra. 

(1551)  — Ss  225-B,  82-  Obstructing  the  arrest 
of  a  boy  under  7  years — No  tffence.—  Where  the 
accused  is  charged  under  s.  225  (B),  I.P.C, 
with  having  offered  obstruction  to  the  lawful 
apprehension  of  a  boy  under  7  years  of  age  by 
the  police  for  theft,  held  that  the  conviction 
must  be  set  aside.  Under  s.  82  of  the  Penal 
Code,  nothing  is  an  offence  which  is  done  by  a 
child  under  seven  years  of  age.  SANTA  Gruz 
MORAIZ  alias  SIVASANGA  v.  EMPEROR,  1915 
H  W.N,  543  =  30  lod.  Cas.  194  =  16  Cr.  L.J. 
602. 

(1552)— S.  225-B  and  ^5^— Illegal  disobedience 
of  warrant — Proof  necessary — Duty  of  prosecu- 
tion, -  Warrant  with  incorrect  description  of  the 
accused. — In  order  to  have  a  conviction  for 
illegal  disobedience  of  a  warrant,  it  is  for  the 
prosecution  to  show  that  the  accused  is  the 
person  against  whom  the  warrant  was  issued, 
or,  in  other  words,  that  he  satisfied  the  des- 
cription of  the  person  against  whom  it  was 
issued,  and  not  the  accused  to  show  that  he 
was  not  the  person.  It  is  illegal  to  convict  a 
person  under  ss.  225  B  and  353,  Penal  Code, 
when  the  warrant  attempted  to  be  executed 
was  addressed  to  the  person  with  a  wrong  des- 
cription to  which  the  accused  did  not  answer. 
DEBI  SINGH  v.  QUEEN-EmpRESS,  28  C.  399 
=  9  C.W.N.  413.  [R  ,  16  P.R.  1904,  Cr.,  16  P. 
R.  1913.  Cr.  =  155  P.L.R.  1913=14  Cr.  .L.J. 
142  =  18  Ind.  Cas.  894  =  20  P.W.R.    1913,  Cr.] 

(155.3)— Ss.  225- Band  ^5^— Arrest  of  witnes- 
ses under  an  illegal  warrant — Rescue  from 
custody. — A  warrant  was  issued  under  s.  174, 
Civ.  Pro.  Code,  1882,  read  with  s.  193  of  the 
N  W.P.  Tenancy  Act,  for  the  arrest  of  certain 
witnesses.  One  of  them  was  arrested  but  was 
rescued  and  the  officers  entrusted  with  th^ 
warrants  were  also  assaulted.  Previous  to  the 
issue  of  the  warrant,  there  had  been  three 
summonses,  but  they  were  all  affixed  to  the 
houses  of  the  persons  to  be  served,  the  serving 
officer  not  being  able  to  serve  the  summonses 
personally.  The  Court  did  not  comply  with  the 
provisions  of  s.  82,  previous  to  the  issuing  of 
the  warrant,  although  the  Court  was  of  opinion 
that  there  was  due  service  of  summonses  and 
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that  the  witnesses  were  keeping  out  of  the  way 
iDtentionally.  Held,  that  the  warrant  was  not 
absolutely  illegal,  and  that,  even  if  the  accused 
were  not  liable  to  be  convicted  under  s.  225-B, 
they  were  liable  to  be  convicted  under  s.  353. 
Emperor  V.  Nabbadeshwae,  27  A.  491  = 
A.W.N.  1905,  66  =  2  Cr.  L.J.  155. 

(1554)— Ss.  225-23,  S53— Resistance  to  the 
execution  of  warrant — Notification  of  the 
contents  of  the  toarrant,  necessity  /or.— It  may 
be  that,  in  order  to  make  an  arrest  upon  a 
warrant  of  a  Civil  Court  valid,  it  may  not  be 
necessary  to  show  the  warrant ;  but  it  is  the 
duty  of  the  bailiff  to  acquaint  the  person  with 
the  contents  of  the  warrant  at  the  time  he 
arrests  him,  and  that  he  was  authorised  to 
arrest  him,  and  if  the  person  then  wants  to 
see  the  warrant,  it  is  the  duty  of  the  bailiff  to 
show  it  to  him.  RAJANI  KANTO  PAL  v.  EM- 
PEROR, 5  C.W  N.  843.  [£>.,  15  Cr.  L.J.  439  = 
24  Ind.  Gas.  175, j 

S.  226. 

(1555)— S.  226-Se6  No.  1529,  supra. 
-S.  228. 

See  Contempt  of  Court. 

(1556)— S.  228.  scope  of.—B.  228,  Penal 
Code,  is  aimed  at  something  other  than  pre- 
varication in  giving  evidence  SadR  PROCEED- 
INGS, 28TH  APRIL  1862,  1  Weir  214. 

(1557)— S.  228— Intentional  insult  or  inter- 
ruption to  apublic  servant. — Where  an  advocate 
moved  the  Judicial  Commissioner  to  take 
action  in  the  matter  of  a  complaint  which  he 
brought  against  a  first  class  Magistrate,  for 
allowing  one  Court  Inspector  to  use  various 
insulting  expressions  and  thus  annoy  and 
interrupt  him  while  conducting  the  defence  in 
a  criminal  case,  and,  immediately  after,  a  sum- 
mons was  issued  to  him  by  the  Deputy  Com- 
missioner charging  him  under  f.  228,  I. PC, 
the  Judicial  Commissioner  transferred  the  case 
to  his  own  file,  and,  after  hearing  the  evidence, 
held  there  was  no  proper  justification  for  the 
institution  of  criminal  proceedings  against  the 
advocate  and  that  there  was  no  intentional 
interruption  of  the  Masiistrate'a  proceedings  by 

him.  Queen-Empress  v.  Boyler,  8  C.  186, 
Oadb. 

(1558)  — S.  22S — Interruption  to  Court,  nature 
of,  under— Rights  of  pleader.-  Under  s.  228, 
the  insult  or  interruption  to  the  Court  should 
be  intentional.  Some  latitude  should  bo 
allowed  to  a  member  of  the  bar  insisting,  in 
the  conduct  of  his  case,  upon  bis  question 
being  taken  down  or  his  objections  noted, 
where  the  Court  thinks  the  question  inadmis- 
sible or  the  objections  untenable,  hi  re  DaT- 
TATRAYA,  6  Bom.  L.R   S4l  =  l  Cr.  L.J.  612. 

(1659)— S.  'liS—Contfvipt  of  Court- Pleader 
interrupting  Court. — When  a  Magiiitnite  fined 
a  pleader  under  h.  228,  I.P.C,  for  interrupting 
him  and  the  interruption  consisted  in  his 
having,  while  the  Migi^tlnito  was  roonrding  the 
name  and  p^irentage  of  n  witness,  asked  the 
witDOBB  a  question  to  clear  up  a  doubt  be  felt 
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about  bis  identity,  and  in  his  putting  a  question 
to  che  witness  later  on  when  the  Magistrate 
was  examining  the  witness,  held,  that  the  order 
of  the  Magistrate  was  ill-advised  and  illegal. 
Bhagat  Ram  v.  Crown,  29  P.L  R.  1903. 

(1560) — S.  228 — Prevarication  of  ivitness — 
Intertupiicn. — Prevarication  on  the  part  of 
a  witness  may  amount  to  an  cffence  specified 
in  s.  2-28  of  the  Penal  Code.  REG-  v.  jAIM.'iL, 
Rat   Un.  Cr  C.  69.  (4  B.H.C.  Cr.  6,  7,  R.) 

(1561)— S.  22&— Making  signs  from  outside  to 
a  prisoner  on  his  ^riai.— Making  signs  from 
outside  to  a  prisoner  on  his  trial  does  not  consti- 
tute an  offence  under   s.  228.     HIGH  COURT 

Proceedings,  17th  Jan.  1870,  No.  108, 
1  WeiF  214. 

(1562)— iS.  228— Person  order(d  to  remain 
leaving  the  Court. — A  person  leaving  the  Court, 
wben  ordered  to  remain,  is  not  guilty  of  an 
cSence  under  s.  228,  Penal  Code.  HIGH  COURT 

Proceedings.  21st  Oct.  1870,  No.  1793,  1 
Weir  215. 

(1563)— S.  2'28— Inters  uption  of  Judge  — 
Absence  from  Court, —  Absence  frrm  Court  is 
not  an  interruption  of  the  Judge  sitting  in 
Court  within     the  meaning  of  s.    228,     Penal 

Code.  High  Court  proceedings,  30th 
Nov.  1878,  NO.  '/047,  1  Weir  215. 

(1564^ — S.  228 — Audible  remark  in  Court  -In- 
terruption of  proceedings —  Intention,  if  inferable. 
— Mere  audible  remark  by  the  accused,  which 
interrupted  the   proceedings  in  a  Court  of  Jus- 
\   tice,  is  not  enough  to  sustain  a  conviction  for 
I   an   offence   under  s.  228,  I.P.C-       The   Court 
must  further  be  satisfied   that  the  accused  in- 
tentionally offered  interruption.  Courts,  taking 
action   under  s.  228,  I  P.O.,  ought  not  to   give 
!   room    for    the    belief     that  they    are    unduly 
sensitive  about  their  dignity.    In  re  RaMASAMI 
GOUNDEN.    2  L.W.    686  =  29  M  L  J.    274  =  16 
Cr.  L.J,  610  =  30  Ind.  Cae.  434. 

(1565)— S.  228  —  Retracting  statements  in 
giving  ividtnce. — Where  a  defendant,  when  exa- 
mined as  a  witness  before  a  Magistrate,  made 
certain  statements  which  be  alterwards 
retracted,  held,  that  the  conduct  of  thedefend- 
ant  did  not  amount  to  an  rffence  under  s.  '^28, 
Penal  Code.  HIGH  COURT  PROCEEDINGS, 
2ND  AUG.  1879,  NO.  1U5,  1  Weir  216. 

(1560) — S.22S—Delendanlnot  giving  answers, 
when  being  questioned.— One  of  the  accused, 
when  asked  as  the  defendant  in  a  civil  suit,  if  be 
bad  any  witness,  made  no  answer  and  walked 
out  of  Court.  The  other  accused  advised  him 
to  take  that  course.  Held,  that  the  accused 
were  not  guilty  of  an  offence  under  s  228, 
Penal  Code-  Inre  AMDUL  RAHIMAN,  1  Weir 
218. 

(l.^G?) — S.  218—Usfi  of  vulgar  language  for 
emphasis.  —  Where  a  witness,  in  a  on.'^e,  in  an- 
swer to  a  question  whether  any  sheep  bad  been 
left  with  bim.  replied  "  not  even  a  biir,"  held, 
that  the  expression,  although  vulgnr,  was  not 
necessarily  abusive,  but  was  merely  used  to 
emphasizo  a  denial.     The    aooused,    therefore, 
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could  not  be  convicted  under  a.  228.  HIGH 
COURT  PROCEEDINGS,  23RD  OCT.  1880,  NO, 
2101,1  Weir  216. 

(1568)-S.  228 -Crim.  Pro.  Code  {Act  V  of 
1895),  s.  i80~Ccntempt  of  Court— Using  defa- 
matory expressions  in  petition. — The  accused 
Wis  convicted  of  an  ofience  under  a.  228  of  the 
I.P.C,  for  having  made  the  following  statements 
in  a  petition,  filed  by  him  in  a  case  against 
him  under  s.  182,  I.P.C. — "  It  appears  from  the 
records  of  the  former  Court  that  my  applications 
did  not  receive  full  consideration.  The  Court 
was  inclined  to  do  favour  to  the  accused  lam- 
bardars.  Hence  who  could  render  justice  to  the 
petitioner-informant.  When  the  petitioner- 
informant  found  that  the  case  had  become 
weak  by  the  kamghauri  of  the  former  Court  in 
the  former  proceedings..."  Held,  that  the  con- 
viction was  illegal,  the  use  of  objectionable  or 
defamatory  expressions  in  the  petition  presented 
to  the  Magistrate  could  not  be  regarded  as  a 
contempt  committed  in  his  presence  justifying 
him  in  taking  immediate  action  under  s.  228, 
I.P.C.  and  s.  480  of  the  Crim.  Pro  Code. 
Crown  v.  Wahid  Bakhsh,  137  P.L  R  1903. 

(1569) — S.  228- Accused  under  trial  making 
defamatory  statements  about  trying  Magistrate 
in  transfer  application. — Where,  in  an  applica- 
tion for  transfer,  the  accused  made  defamatory 
and  scandalous  statements  about  the  Magistrate 
trying  the  case,  without  any  intention  to  insult 
the  Court  but  merely  for  procuring  the  transfer, 
held  that,  under  the  circumstances  of  the  case, 
the  conviction  of  the  accused  under  s.  228  was 
not  right  and  that  the  section  did  not  apply  in 
such  a  case.  QqeeN-EmpRESS  v.  ABDULLAH 
KHAN,  A.W.N.  1898,  143.     [D..  12  O.C.  308.] 

(1570)  —S.  22S — Yawning  in  Court  after  being 
warned. — To  constitute  an  oSanoe  under  the 
section,  the  act  must  be  done  intentionally  and 
with  intent  to  insult  the  Court.  Where  a  per- 
son, under  examination,  loudly  yawned  in 
Court,  after  he  had  been  warned  not  to  do  so, 
held,  that  the  accused  could  not  be  convicted 
under  s.  22S,  unless  the  yawning  was  intention- 
al and  done  with  intent  to  insula,  the  Court. 
H[GH  Court  Proceedings,  19th  May  1881, 
No.  1003,  1  Weir  216. 

(1571)— S.  228— Chewing  betel,  tvhile  being 
eximined  ai  a  witness. — A  person  chewing  betel, 
while  being  examined  as  a  witness,  was  held 
guilty,  under  s.  228,  of  contempt  of  Court. 
In  re  Bhavani  Mudali^r,  1  Weir  217. 

(1572)— S.  228 — Listening  to  evidence  after 
being  told  to  leave  the  Court. — Where  the 
accused,  a  witness  in  a  case  before  a  Magistrate, 
was  ask'^d  by  tbe  Magistrate  to  stay  in  a  place 
foe  witnesses  io  order  that  the  evidence  given 
before  the  Court  might  not  be  hoard  by  him, 
but  the  accusad,  disobeying  the  order,  came 
and  beard  the  evidence,  held  that  the  accused 
was  not  guilty  under  3.  228,  Penal  Code,  as 
there  was  no  interruption.  In  re  PAl'A 
Naiken,  1  Weir  217. 

(1573)— S.  228 — Judiciil  proceedings,  lohen 
come  to   an  eni. — It   caaiot   be  said  that  the 
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judicial  proceedings  of  a  Court  in  a  particular 
case  are  at  an  end  the  moment  that  the  sen- 
tence has  been  passed,  and  that  a  prisoner  may 
then  insult  the  Judge  with  impunity.  The 
judicial  proceedings  continue  until  the  prisoner 
is  discharged  or  removed  in  custody.  HIGH 
Court  Proceedings,  14th  Aug,  1868,  No. 
1109,1  Weir  214 

(1574)— S.  228— O^ence  under —  Jurisdiction. 
— The  Court  in  which  an  offence  is  committed 
under  s.  228  should  try  the  offender  itself  then 
and  there  and  pass  orders  under  that  section. 
Jogendra  Narayan  Majumdar  Chow- 
dhury  v.  Syama  Charan  Ukil,  6  C.L  J. 
713  =  6  Cr.  L  J.  405. 

(1575)— S.  228— Offence  under— Jurisdiction. 
—Where  an  offence,  under  s.  228  of  the  Penal 
Code,  is  committed  before  an  officer  while  he 
was  acting  in  a  certain  capacity,  he  cannot  in 
another  capacity  take  up  and  try  the  offence. 
Queen  v.  Chondbr  Seekhur  Roy,  12  W.R. 
Cr.  18. 

(1576)— S.  228— Contempt  of  Court— Judicial 
proceeding. — A  Tahsildar  who  was  enquiring  a 
civil  case  allowed  an  interruption  by  a  lambar- 
dar  who  had  come  with  a  portion  of  revenue  due 
from  him  and  demanded  payment  of  the  revenue 
in  full.  The  lam'^ardar  abused  him  and  the 
Tahsildar  ordered  his  arrest,  but  the  accused 
resisted  the  arrest.  Held,  that  the  accused 
could  not  be  convicted  under  s.  228,  I.P.C,  and 
under  s.  435.  Crim.  Pro.  Code,  1872,  as  the 
Tahsildar  was  not  sitting  in  any  stage  of  a  judi- 
eial  proceeding.  EMPRESS  v.  SULAIMAN  KHAN, 
40  PR.  1881,  Cr. 

(1577)— S.  228— Contempt  of  Courl—Crim. 
Pro.  Code,  ss.  439  and  480  to  i8i.—Held,  that 
a  course  expression  used  by  a  litigant  but  not 
addressed  to  the  Court  can  hardly  be  treated  as 
an  intentional  insult  to  tbe  Court  or  interrup- 
tion of  the  proceedings  under  s.  228,  Penal  Code, 
even  if  it  is  actually  over-heard  by  the  presiding 
officer.  Held,  also,  that  litigants  are  bound  to 
conduct  themselves  in  an  orderly  manner  but 
too  much  notice  should  not  be  taken  of  the 
sudden  lapse  during  a  moment  of  excitement 
into  language  which  is  unfortunately  too  com 
mon  among  the  lower  class  of  rustics  and  is  not 
meant  to  be  taken  seriously.  Where  a  litigant 
is  detained  and  adopts  a  submissive  attitude 
when  brought  before  the  Court  later,  after  the 
excitement  has  worn  off,  a  due  admonition  or  a 
petty  fine  at  the  most  is  sufficient  for  preserva- 
tion of  the  order.  JiT  SINGH  v.  CROWN, 
23  P.W  R.  1912,  Cr.  =  lS  lad.  Cas  983  =  13  Cr. 
L.J.  567. 

(1578)  -S.  228— See  ACT  III  OF  1877,  s.  84. 
22  W.R.  Cr.  10  =  13  BLR.  Ap.  40. 

(1579)— S.  228 -See  Crim.  Pro.  Code,  1898, 
ss.  369,  480,  481,  10  C  W.N.  1062  =  4  Cr.  L.J. 
415  =  4  C.L,J.  210. 

(1580)— S.  228 -See  Crim.  PRO.  CODE,  1898, 
an.  410,486,  4  M,H  0.  146. 
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(1581)— 8.  223— SeeCRIM.  PRO.  CODE,  1898, 
B.  480,  13  B.L.R.  App.  40  =  22  W.R.  Cr.  10,  2 
Weir  603. 

(1582)— S.  228— OSence  under— Record  must 
show  stage  of  interruption — Evidence — Inten- 
tion—See  GRIM,  Pro.  CODE,  8S.  481  (2),  537, 
15  Cr.L.J.  621  =  25  Ind.  Cas.  629. 

(1583)— 8.  228— SeeCRIM.  Pro.  CODE,  1898, 
8.  487,  Coltn.  Dig.  Cr.  44  of  1876. 

(1584)— a.  228— See  EVIDENCE  ACT,  1872, 
8.  3,  13  B.L.R.  App.  40  =  22  W.R.  Cr.  10. 

(1585)— S.  228— See  Legal  PRACTITIONERS 
—Pleader,  7  B.H.C.  A, C.J.  102. 

8.  229. 

(1586) -8s.  229  and  304-A— See  RASH  AND 
Negligent  act.  Causing  death  by,  33 
P.R.  1889,  Cr. 

S.  230. 

See  Counterfeiting  Coin. 

(1587)— S.  230 -See  ACT  XIX  OF  1872,  5 
N.W.P.  187. 

(1588)— 8.  230— See  No.  71,  supra, 

(1589)  — Ss.  230,  235— Murshidabad  rupees- 
Queen's  coi7is. —  Murshidabad  rupees  of  the 
19th  year  of  Shah  Alatn,  formerly  used  with 
the  s motion  of  the  Government  of  British 
India  for  the  time  being  as  money,  are  "Queen's 
coins."  Bam^nv.  Emperor,  i  P.R,  1903,  Cr. 
=  47  PL  R,  1903. 

(1590)— Ss.  230,  235  and  2i3- Definition- 
Queen's  coin — MursJddabai  rupees  —Practice — 
Duty  of  subordinate  Courts  to  follow  decisions 
of  superior  Courts — Maxim  SiAie  decises. — 
Murshidabad  rupees  stand  on  the  same  footing 
as  Farrukbabad  rupees  and  fall  within  illustra- 
tion (e)  to  8.  230,  these  rupees  having  been 
stamped  and  issued  by  the  authority  of  the 
Goveroment  of  India,  or  at  least  of  the  Gavern- 
ment  of  a  Presidency,  and  issued  as  money 
under  the  authority  of  the  Gavernment  of 
India,  as  were  Farrukhabad  rupees.  They  are 
therefore  "Queen's  coin"  within  the  meaning 
of  the  section.  It  is  the  duty  of  every  subordi- 
nate Court,  where  it  finds  a  decision  of  the 
High  Court  to  which  it  is  subordinate  applica- 
ble to  a  case  before  it,  to  follow  such  deoi.iion 
without  question.  KING-EmpEROR  v.  Deni, 
2  A.LJ.  498  =  A, W.N  1905,184-2  Cr.  L  J. 
893  =  28  A.  62.  (A.W.N  1903,   115,  F.) 

(1591)  -Ss.  230  and  i20— Definition— "Coin" 
—  Uttering  false  coin  — Cheating.  — V<f here  the 
offence  charged  consisted  of  selling  or  pawninp, 
as  genuine  gold  mohars  of  the  reign  of  Sh  ib- 
jaban,  silver  rupees  of  that  reign  which  bad 
been  gill  or  in  some  way  covered  over  with 
goli,  it  was  Jield  that  the  offence  would  be  that 
of  cheating  and  not  that  of  uttering  falsi)  coin. 
A  gold  mohar  of  the  roign  of  Sbabjahan  cannot 
bo  deemed  to  be  "coin"'  within  the  moaning  of 
B.  230  of  the  Indian  Penil  Code,  as  it  is  not 
used  for  the  time  being  as  monoy.  Emi'RROR 
V.  Khushau,  A  W.N  1906.  308  =  4  Cr.  L  J. 
493  =  29  A.  141  =  4  A.L.J.  43. 
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(1592)— 8.  231— See  No.  72,  supra. 

S.  232. 

See  COUNTERFEITING  COIN. 

(1593)— S.  232— See  ABETMENT,  9  P.R. 
1884,  Cr. 

(1594)— S.  232— See  Nos.  70,  218,  531, 
supra. 

(1595)— Ss.  232,  233  and  2i0— Counterfeiting 
Queen's  coin — Delivery  of  Queen's  coin  possessed 
with  knowledge  that  it  is  counterfeit — Making 
instruments  for  counterfeiting  coin. — The  Chief 
Court  finding  that  the  accused  was  guilty  of 
counterfeiting  Queen's  coin  under  s.  232,  Indian 
Penal  Code,  set  aside  the  conviction  under 
s.  233,  as  the  accused's  act  formed  but  one  trans- 
action. Held,  that  s.  240,  Indian  Penal  Code, 
was  not  intended  to  apply  to  the  counterfeiters 
of  coin.  Laspir  v  Queen-Empress,  PL  R. 
1900,  p.  14,  Cr.  (10  P.R.  1892,  Cr.,  3  N.W.P. 
150,  F.) 

8.  233. 

(1595-a)— S.  233— See  No.  1595,  supra. 

S.  235. 

See  Counterfeiting  Coin. 

(1596)— S.  235  — Poss(5Ss'o>i  of  coining  instru- 
ments—Proof of  the  capability  of  instruments 
to  produce  counterfeit  coins. — Tbe  offence  under 
s.  235  consists  in  the  possession  of  moulds, 
capable  of  being  used  to  manufacture  counter- 
feit coin.  Tbe  prosecution  is  bound  to  adduce 
evidence  to  show  that  the  moulds  were  capable 
of  producing  counterfeit  coin.  Broken  moulds 
are  of  no  use  for  such  purpose,  though  they 
may  be  evidence  of  coining  having  been 
previously  carried  on  PUBLIC  PROSECUTOR 
v.  KONA  Thirumala  Reddi,  1  Weir  219. 
[R.,  10  M.L.T.  108=11  Ind.  Cas.  241  =  21 
M.L.J.  766  =  12  Cr.  L  J.  377.] 

(1597)— S.  235— Possession  of  instruments  for 
counterfeiting  coin --Exclusive  possession. — The 
accused  was  convicted  of  an  offence  under  s.  235 
of  the  Indian  Penal  Code  for  being  in  po?ses- 
sion  of  a  box  containing  instruments  used  for 
counterfeiting  coin.  It  appeared  that  two 
other  brothers  of  the  accused  h»d  access  to  the 
box  and  it  was  not  proved  that  tbere  was  any 
property  of  the  accused  in  it.  Held,  that  the 
conviction  wis  illegal,  for  it  was  not  shown 
that  the  accused  was  in  exclusive  possession  of 
the  box.  ABDUL  MAJID  v.  GROWN,  7  P.L  R. 
1904  =  1  Cr.  L  J.  40. 

(1598)  — S  235— Possession  of  instruments  for 
counterfeiting  coin — Accused's  knowled^je,  if 
material  —  Crim.  Pro.  Code,  s.  103  (2)— 
Search— Procedure. — For  a  conviction  under 
8.  235,  Penal  Code,  it  is  not  only  necessary 
that  the  accused  should  be  in  posses-iin  of  the 
instruments  or  materials  for  cdiintrrfeiting 
coin  but  it  should  also  be  proved  thut  the  posses- 
sion  was  within  the  accused's  knowledge,  la 
cooduoting  searches  tbe  provisions  of  s.  103  (2) 
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of  the  Grim.  Pro.  Code  should  be  strictly 
complied  with.  NGA  SAN  NYEIN  v.  EMPEROR, 
16  Cf.  L.J.  264  =  28  Ind.  Cas.  1S2. 

(1599) -S.  235— See  No3.  70,  71,  218,  1589, 
1590,  supra. 

(1600)— Ss.  235,  2i3— Counterfeiting  Queen's 
coin — Possession  of  instruments  and  coins. — Per 
Baity,  J. — The  first  essential  required  by 
ss.  235,  243,  is  that  possegsiou  of  the  instru- 
ments and  coins  should  be  established  against 
the  accused  person.  To  establish  such  posses- 
sion it  is  not  sufficient  to  show  that  the  object 
in  question  was  in  such  a  position  that  the 
accused,  if  he  had  known  it,  might  have 
exercised  power  or  control  over  it.  There  must 
further  be  evidence  of  some  circumstance 
indicating  that  he  intended  to  exercise  such 
power  or  control  or  that  he  knew  that  he  could 
do  so  at  will.  The  possession  contemplated  is 
not  possession  which  has  never  been  voluntary  ; 
and  for  the  purpose  of  bringing  home  to  any 
person  the  voluntary  possession  of  any  object, 
the  mere  proof  of  a  fact  of  which  he  knew 
nothing  would  be  valueless.  The  section  also 
requires  in  the  accused  person  intention  or 
knowledge  as  to  the  use  to  be  made  of  the 
objects  in  possession,  and  these  might  be  im- 
plied from  the  nature  of  the  objects  themselves. 
But  before  that  stage  is  reached,  there  must  be 
some  circumstance  indicating  such  intention 
or  knowledge  as  is  inseparable  from  the  notion 
of  conscious  retentioa  implied  in  the  word 
"  possession."  Such  indication  may  arise  from 
the  position  of  the  object  in  a  place  which  is 
constantly  used  by  the  person  accused,  and 
which  could  not  be  overlooked  by  him,  or 
from  the  bulk  of  the  object  itself,  or  from  any 
circumstance,  such  as  the  locking  up  of  the 
object,  which  would  point  to  voluntary  or 
conscious  possession.  Per  Aston,  J. — If  the 
words  "  conscious  "  or  "  voluntary  "  are  intro- 
duced before  the  word  "  possession  "  where  that 
word  is  not  so  qualified  in  a  section  of  the 
Penal  Code,  the  Court  would  be  legislating 
instead  of  administering  the  law,  with  in- 
convenient consequences  such  as  shifting  the 
burden  of  proof  indicated  by  ss.  106  and  114, 
Evidence  Act,  and  even  altering  the  substantive 
Criminal  law.  EMPEROR  v.  HARI  MANIRAM 
SONAR,  6  Bora.  L  R.  887  =  1  Cr.  L.J.  960. 
[fi..  15  C.L.J.  517  =  16  C.W.N.  1105  =  13  Cr. 
L.J.  609  =  16  Ind.  Cas.  257.] 

S.  239. 

See  COUNTERFEITING  COIN. 

(1601)— S.  2^9-Delivery  to  another  of  coin 
with  the  knowledge  of  its  counter feitness. — 
Where  the  accused,  goldsmiths,  being  in 
possession  of  counterfeit  pagodas,  delivered 
them  to  the  complainant  as  sficurity  for  the  due 
performance  of  a  contract,  hfld  that  it  was  not 
necessary,  for  the  ourpose  of  constituting  an 
cSence  under  s  239,  that  the  pagodas  should 
be  current  coin.  Held,  also,  that,  from  the 
fact  that  the  accused  were  goldsmiths,  it  may 
be  presumed  that,  when  they  became  possessed 
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of  the  pagodas  in  question,    they  knew  them  to 
be  counterfeit.    In  re  Kandamuru  ANNAPPa, 
1  Weir  221. 
(1602)— 8.  289— See  No.  72,   supra, 

S.  240, 

See  COUNTERFEITING  COIN. 

(1603)— 8.  240— See  Nos.  219,  476  and  1595, 

supra. 

(1604)— Ss.  240,  241,  243— Oj^ences  under 
ss.  240,  243,  elements  of. — Knowledge  on  the 
part  of  the  accused,  that  the  coin  was  counter- 
feit, when  they  first  came  to  possess  it,  is  an 
element  of  the  oSence  as  defined  in  ss.  240  and 
243.     In  re  Karuppa   MUPPEN,  1  Weir  222. 

(1605)— 8s.  240  and  243— See  JOINT  TRIAL, 
31  0.  1007. 

S.  241. 

See    COUNTERFEITING  COIN. 

(1606)— 8.  241— See  Grim.  Pro.  Code,  1898, 
s.  517,  2  Weir  669. 

(1607)— 8.  241— See  Nos.  531  and  1604,  supra,. 

(1608) — Ss,  241,  243 — Possession  of  counter- 
feit coin  as  genuine — Knowledge  — Evidence — 
Burden  of  proof — Passing  off  as  genuine  a 
counterfeit  coin — Presumption — Evidence  Act 
(I  of  1872),  s.  25— Confession  to  a  Police  Officer- 
One  accused  can  prove  on  his  own  behalf  a  co- 
accused's  confession  to  a  Police  Officer, — Before 
a  conviction  can  be  had  under  s.  243,  I.P.C.,  the 
prosecution  must  prove  that  the  accused  knew 
that  the  coin  was  counterfeit  at  the  time  be 
became  possessed  of  it.  The  evidence,  of  course, 
may  be  direct  or  presumptive.  Where  a  person 
tendered  a  false  coin  to  another  and  asked  for 
change,  which  was  refused  on  the  ground  that 
the  coin  was  false,  and  he  thereafter  tendered 
it  to  another  person  ;  Held,  that  it  might 
be  presumed  that,  after  the  first  refusal,  the 
accused  knew  the  coin  to  be  bad  and  that  his 
attempt  thereafter  to  induce  another  person  to 
receive  it  constituted  an  offence  under  s.  241. 
I.P.C.  S.  25  of  the  Evidence  Act  only  provides 
that  a  confession  made  to  a  Police  Officer  shall 
not  be  proved  as  against  an  accused  person.  It 
does  not  preclude  one  accused  person  from 
proving,  on  his  own  behalf,  a  confession  made 
to  a  Police  Officer  by  another  accused  person 
tried  jointly  with  him.  EBRAHIM  v.  EMPER- 
OR, 12Cr.  L  J.  79  =  9  Ind.  Cas  449. 

8.243. 

(1609)— 8.  243— See  Nos.  219, 
1600,  1604,  1605  and  1608,  supra. 

S.  251. 

See  Counterfeiting  Coin. 

(1610) — S.  251 — Sentence  under  the  section. — 
S.  251  does  not  require  that  a  sentence  of  fine  as 
well  as  of  imprisonment  should  be  awarded, 
The  former  sentence  is  optional.  In  re  JOSEPH 
alias  THAVASi,  1  Weir  223. 

(1611)— S.  2^1  — See  SENTENCE-POWERS 
OF  APPELLATE  COURT— ENHANCEMENT,  45 
P.R.  1887,  Cr. 
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S.  288. 

(1612)— S.  258— See  No.  609,  supra. 
S.  256, 

(1613)—  8.  256—  See  COUNTERFEITING 
noiN,  3  M.L.T.  140  =  7  Or.  L.J.  132. 

8.  260. 

(1614)— 8.  260  —  See  COUNTERFEITING 
Government  stamp,  2  W.R.  Cr.  65. 

8.  262. 

(1615)— S.  262— Gist  of  offence.— It  is  incum- 
bent on  the  proseoulion.  where  a  person  is 
oharged  under  s.  252,  I.P.C,  to  bring  home  to 
him,  not  only  that  he  used  the  stamp  with  the 
knowledge  that  it  had  been  before  used,  but 
also  that  he  used  it  fraudulently  or  with  intent 
to  cause  loss  to  Government.  ']''he  intent  to 
defraud  or  to  cause  such  loss  cannot  be  assumed. 
Empress  v.  Niaz  Ahmad,  A.W.N.  1881,  56. 

(1616)— S.  262 — Affixing  used  postal  stamp 
to  letter. — The  mere  affixing  to  a  letter  a  postal 
stamp  which  has  been  previously  used  does  not 
itself  prove  a  fraudulent  intent  to  Oiuse  loss  to 
the  Government  within  the  meaning  of  s.  262  of 
the  Indian  Penal  Code.  QUEEN  -EMPRESS  v. 
MURLIDHAR,  Rat.  Un.  Gr    0.  14S. 

(1617)- S.  262— S.  37,  Act  YAY  of  1866— 
Using  postage  stamps  twice. — The  provisions  of 
s.  37,  Act  XIV  of  1866,  enact  that  postage 
stamps  shall  be  considered  as  stamps  issued  by 
the  Government  for  the  purpose  of  revenue 
within  the  meaning  of  the  Penal  Code.  Hence, 
though  an  accused  may  have  been  ignorant  of 
the  law,  he  must  have  known  that  using  a 
stamp  twice  was  defrauding  the  Government 
and  may,  therefore,  be  rightly  convicted  under 
s.  262,  Penal  Code.  EMPRESS  v.  SiTARAM,  5 
C.P  L.R.  Cr.  43. 

8.  264. 

See  WEIGHTS  AND  MEASURES, 

(1618)— S.  26i— Shortness  of  iveight— Intent. 
— Where  the  accused  was  charged  under  s.  264, 
I.P.C,  with  fraudulently  using  a  false  weight, 
the  weight  being  a  five  seer  weight  and  being  one 
tolah  or  one  rupee  short,  held  that  the  weight 
in  question  could  not  be  regarded  as  a  false 
weight  in  the  sense  of  the  Penal  Code. 
EMPRESS  v.  BIKKA  Mal.   A.W.N.    1883.  224. 

(1619)— S.  264— See  Mad.  ACT  IV  OP  1889, 
88.  46  and  47,  19  M.  310  =  1  Weir  206  =  6  M.L. 
■J.  173  =  1  Weir  892. 

8.  288. 

See  WEIGHTS  AND  MEASURES. 

(1620) -S.  2G5  —  Unstamped  measure.  — 
Where  an  accused  person,  a  butter  milk  seller. 
Bells  butter  milk  by  means  of  an  unstamped 
moABure,  a  conviction  under  s.  265  is  not 
maintainable,  unless  the  evidence  discloBes 
fraud  or  (aJBitv  of  the  moafluro.  In  re  Acni, 
1  Weir  228. 

(lOai) -Ss.  266  and  266 -Sale  of  goods  with 
deificient  weights. — The    nooused    professed    to 
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sell  goods  by  weights  of  certain  English  deno- 
minations. The  accused  admitted  that  he  had 
been  using  the  weights  for  along  time  and  that 
the  weights  were  in  the  possession  of  the  ac- 
cused for  being  so  used.  The  weights  were  defi- 
cient. But  the  Sessions  Judge  held  that  the 
act  of  the  accused  was  not  fraudulent,  inasmuch 
as  the  weights  had  been  openly  and,  therefore, 
presumably,  ignorantly  u^ed.  HeW,  that  the 
accused  had  commir.ted  an  offence  under  s  266. 
In  re  Meetalagath  Poker,  1  Weir  223. 

(1622)— Ss.  265,  266— False  weights.— Held, 
that  a  conviction  under  s.  '265,  I.P.C,  cannoi 
be  maintained  where  there  is  no  complaint  by 
a  purchaser;  and  the  fact  that  the  search  took 
place  after  dark  without  proper  precautions,  the 
absence  of  proper  description  of  the  weights 
seized,  the  small  discrepancies  alleged,  the 
silence  of  the  record  as  to  what  standard 
weights  were  used  for  purposes  of  comparison 
and  the  want  of  proof  of  knowledge  or  fraudu- 
lent intent  on  the  accused's  part,  are  all  fatal 
defects  in  a  prosecution  under  s.  266,  I.P.C. 
80BHA  V.  Crown,  38  P  W  R.  1908,  Cr.= 
9  Cr.  L  J.  4.  [R.,  22  Ind.  Cas.  155  =  20  P.R. 
19 13. J 

(1623)— Ss.  265,  266— Absence  of  standard 
weight— Fraudulent  intent,  presumptxon  of — 
Sustainability  of  conviction — "Correct,"  mean- 
ing of. — V/here  no  standard  is  prescribed,  it  is 
clear  that  no  presumption  of  fraud  can  arise, 
and  a  conviction  under  ss.  265  and  266,  I.P.C  , 
cannot  be  sustamed.  "  Correct  "  is  a  relative 
term  and  is  meaningless  where  there  is  no 
standard  to  refer  to,  whether  a  standard  pre- 
scribed by  lawful  authority  or  generally  recog- 
nised by  local  custom.  KING  EMPEROR  V. 
Ml  Ya  Pyan,  U.B.R.  1908,  ard  Qr.,  Penal 
Code,  17  =  9  Cr.  L.J    415. 

(1G24)— 89.  265.  415.  417— See  CHEATING  — 
General,  Rat.  Un.  Cr.  C.  386  =  Cr.  Eg.  36  of 

1888. 

S.  266. 

See  WEIGHTS  AND  MEASURES. 

(1625)— S.  266— Fraudulent  intention— k 
person  in  possession  of  false  weights,  the  same 
being  in  excess  of  the  authorised  weights,  can- 
not be  convicted  under  s.  'J66,  unless  fraudulent 
intention  is  charged  and  proved.  REG.  v. 
Damodhar  Dalji,  1  B.H.C.  Cr.  181.  [R., 
Rat.  Un.  Cr.  C  514.] 

(1626)  — S.  26G — Duty  of  a  person  selling  ac- 
cording to  a  standard  measure. — A  person,  who 
represents  himself  as  using  a  measure  of  a 
particular  standard,  is  bound  to  see  that  the 
meaBure  he  uaas  is  correct  according  to  that 
standard.  The  circumstance  that  it  varies 
from  the  standard  so  as  to  give  him  a  consider- 
able advantage  suggests  that  it  is  used  fntiidu- 
lently.  In  re  Vknkata  Chktti,  1  Weir 
228. 

(1627)— S.  2C<(\  -Sale  by  a  standard  of  weight 
— Oviission  to  tiike  weights  to  the  Collectorale 
to  havi  them  tested  and  stamped. — If  a  person 
profesaes  to   soil  by  a  certain     standard,    he  is 
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bound  tD  take  reasonable  oare  that  his  weights 
are  not  defective.  Although  a  seller  is  under  no 
legal  obligation  to  take  his  weights  to  the  Col- 
lectorate  to  have  them  tested  and  stamped,  yet, 
the  omission  to  do  so  is,  however,  a  circumstance 
which  the  Magistrate  is  at  liberty  to  consider 
in  deciding  the  question  whether  the  posses- 
sion of  the  weights  is  combined  with  a  fraudu- 
lent intention.  In  re  APPASAMI  alias 
MUNISAMY,  1  Weir  225. 

(1628)— S.  266— Fraudulent  possession  of  false 
weights  and  measures,  what  amounts  to — Joint 
trial  of  68  persons— Legality— Sec  ACT  XXXI 
OF  1871,  20  P.R.  1913,  Cr. 

(1629)— S.    266— See  Nos.  1621.    1622    and 
1623,  supra. 
S.  267. 

(1630)  -S3,  267,  417,  420~See  CHEATING— 
General.  11  B.  59. 

—  8.  268. 

See  NUISANCE  UNDER  FENAL  CODE. 

See  PUBLIC  Nuisance. 

(^531)_S.  268-Grim.  Pro.  Code,  Ch.  XX.— 
A  prosocutioQ  under  s.  269  of  the  l.P.C.  is  not 
illegal  on  the  ground  that  proceedings  have  not 
been  previously  taken  under  Cb.  XX  of  the 
Crim.  Pro.  Code.  REG  v.  SUKLAL,  Rat.  Un. 
Cr.  C.  23  =  Cr.  Rg.  17  9-1869. 

(1632) — S.  268 — Removal  of  plague  patient  to 
another  house — Resident  in  latter  house  attacked 
with  plague — Offence  committed — further  en- 
quiry— Prima  facie  proof  of  negligence  oj  accused 
—Proof  of  having  taken  proper  precautions 
— Onus. — R  was  suffering  from  plague.  C,  the 
accused,  removed  R  to  another  house  where 
there  were  several  persons  living.  X,  who  was 
one  of  such  residents,  was,  as  the  result  of  the 
removal  of  R,  attacked  with  plague.  On  these 
facts,  0  was  convicted  of  an  oSence  under  s.  268, 
l.P.C.  On  appeal,  the  appellate  Magistrate 
directed  the  Court  of  first  instance  to  take  any 
further  evidence  which  prosecution  can  produce 
to  prove  illegality  or  negligence.  Beld  that  it  was 
not  necessary  to  direct  such  further  evidence  to 
be  taken.  Where  the  prosecution  has  adduced 
evidence  to  show  prima  facie  that  the  accused 
was  guilty  of  negligence,  the  burden  of  proving 
that  proper  precautions  were  taken  lies  upon  the 
accused.  Chabumian  Sahib.  12  M  L.T.  661  = 
11  Cr.L  J.  4S  =  18  Ind.  Cas.  269. 

(1633)— S.  268— See  BOM.  ACT  III  OF  1866, 
s.  U,  7  B.H.C.  Cr.  74. 

(1634)— S.  268— SfeBOM.  Act  VII  OF  1867, 
a.  31,  Rat.  Un.Cr.  0.  134  =  Cr.  Rg.  S-4-1878. 

(1635)— S.  268— See  PUN.  ACT  IV  OF  1873, 
B.  14.  6  P.R.  1874,  Cr. 

(1636)— S.  268— See  Nos.  1175  and  1185, 
supra. 

(1637)— Ss.  208  and  200— Refusal  to  remove 
a  person  suffering  from  small  pox  to  hospital.— ' 
Where  a  mother  kept  her  daughter,  suSering 
from  smallpox,  confined  to  the  house  and 
opposed  ber  removal  to  the  hospital,  unleua  sl^e 
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accompanied  her.  and  there  was  no  evidence 
to  show  that  lodgers  or  boarders  were  kept  in 
the  house,  held,  that  she  had  not  committed 
any  ofience  under  s.  268  and  that  her  act  was 
not  an  unlawful  and  negligent  act  within  the 
meaning  of  8.  269.  S.  CAHOON  v.  A.  MATHEWS, 
24  C,  494  =  1  CW.N.  274,  [fl.,  22  PR.  1902, 
Cr.J 

(1638)- Ss.  268,  278,  290— Throwing  dust 
and  sweeping  in  front  of  house — Where  the 
accused  was  charged  and  convicted  under 
s  278,  Penal  Code,  with  vitiating  the  atmos- 
phere so  as  to  make  it  noxious  to  health  by 
throwing  dust  and  sweeping  in  front  of  their 
houses,  the  High  Court  held  that  the  act  of  the 
accused  constituted  an  offence  under  s.  268,  and 
was,  therafore,  punishable  under  s.  290,  Penal 
Code.     In  re  Vasudeva  Chetti,  1  Weir  242. 

(1639)— Ss.  268,  290- Act  V  of  1861  {Police 
Act),  s.  Bi— Public  nuisance  —  Definition — 
Temporary  obstruction  of  public  thoroughfare. 
— M  placed  a  board  in  front  of  his  house  over 
the  water  channel  and  a  considerable  portion  of 
the  road- way.  leaving  only  a  small  space  by 
which  persons  could  pass  by  his  house.  On  this 
board  he  sat  writing  and  delivering  to  a  large 
crowd  of  persons  vouchers  for  bets  which  they 
had  made  with  him  about  the  Government 
opium  sales.  Held,  that,  under  these  circum- 
stances, although  M  could  not  properly  be 
convicted  under  s.  34  of  Act  V  of  1.861,  he 
was  liable  to  conviction  under  ss,  263  and  290 
of  the  Indian  Penal  Code.  EMPEROR  v. 
Madho  ram.  4  A.L  J,  44  =  A,W  N.  1908,  317 
=  4Cr,  L  J.  492, 

(1640)—  Ss,  268.  290— Gambling  in  a  place 
where  the  Gambling  Act  is  not  in  force. — Gam- 
bling in  a  place  where  the  Gambling  Act  is  not 
in  force  is  not  an  offence  under  s.  269,  Penal 
Code.  Sasi  Kumar  Bosb  v.  emperoe,  7 
C.W.N.  710. 

(1641)— Ss,  268  and  290— Public  nuisance- 
Encroachment  on  streets, — An  encroachment  by 
a  private  person  building  over  a  part  of  a  pub- 
lic street  is  a  "  public  nuisance  "  within  the 
meaning  of  s.  268,  Penal  Code,  and  it  is  not 
necessary  for  the  prosecution  in  such  a  case  to 
adduce  evidence  that  any  particular  person 
was  injured  or  obstructed  by  the  encroachment. 
The  public  are  entitled  to  the  use  of  the  full 
width  of  the  public  street,  however  wide  it 
may  be,  and  whoever  builds  over  a  portion  of 
a  public  street  does  an  act  which  must  neces> 
sarily  cause  obstruction  to  persons  who  may 
have  occasion  to  exercise  their  right  of  using 
the  portion  encroached  upon.  It  is  no  answer 
to  say  that  the  street  is  still  wide  enough  for 
all  comets.  Each  and  every  part  of  a  public 
street  is  open  to  lawful  use  by  the  public,  and 
it  is  the  duty  of  the  public  authorities  to  pre- 
vent encroachment  thereon  by  private  personsi 
QuiTBN  Empress  v.  Krishna  Reddi,  7  M. 
L.J.  93. 

(1642)— Ss.  263,  290-  Obstruction  of  apublie 
way. — Where  a  person  obstructs  a  part  of  the 
bigbway,  the  whole  width  o{  wbiob  highway 
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the  public  has  a  rght  to  pass  over,  he  can  be 
convicted  of  an  oflence  under  s.  263  punishable 
under  3.  290  of  the  Code.  In  re  VanKIPURAM 
Chacravarthi  Iyengar,  1  Weir  232. 

(1643)— Ss.  268,  290— C»iw.  Pro.  Code  {Act 
V  of  1898),  s.  U3— Working  rice-huskirg 
machine  at  night. — Upon  revision,  the  Chief 
Court  upheld  the  conviction  of  the  petitioner 
under  ss.  268-290  of  the  Indian  Penal  Code  for 
working  a  rice-husking  machine  at  night  in  a 
residential  quarter  of  a  city  and  the  order  pass- 
ed against  him  under  s,  143  of  the  Crim.  Pro. 
Code  forbidding  ihe  working  of  the  machine  at 
night  after  10  P.M.,  with  the  modification  that 
the  prohibition  should  last  till  6  A.M.  PHIRaYA 
Mad  v.  EMPEROR,  69  P.L.R.  1904  =  9  P.R. 
1904.  Cr  =  lCF.  L.J.  512. 

8.  269. 

See  Nuisance  under  Penal  Code. 

(1644) — S.  269— Travelling  in  a  train  by  a 
person  suffering  from  cholira. — Where  the  first 
accused,  knowing  that  he  was  sufiering  from 
cholera,  travelled  in  a  train  with  Ihe  second 
accused  who,  knowing  of  the  former's  condition 
brought  him  the  ticket  and  travelled  with  him, 
held,  that  the  first  accused  was  properly  con- 
victed under  s.  269,  Penal  Code,  inasmuch  as 
he  did  an  act,  which  he  should  have  known 
was  likely  to  spread  the  infection  of  a  disease, 
dangerous  to  life,  negligently,  and  the  second 
accused  of  abetment  of  the  same.  QUEEN- 
Empress  v.  Krishnappa,  7  M.  276  =  1  Weir 
226.    [R.,  7  C.P.L.R.  5,  Cr.,  22  P.R.  1902,  Cr.] 

(1645) — S.  269— Essentials  for  a  conviction 
under  the  section.— Knowledge  or  belief  that  an 
act  is  likely  to  spread  infection  is  necessary,  in 
addition  to  the  illegality  of  the  act,  to  support 
a  conviction  under  s.  269.  Penal  Code.  In  re 
POTINA  PADMANABHASWAMI,  1  Weir  226. 

(1646)— S.  269  —  Negligent  inoculation.— 
Inoculation  is  not  in  itself  an  illegal  or  negli- 
gent act,  unless  it  is  proved  that  any  act  has 
been  done  negligently  in  respect  of  the  persons 
when  inoculated,  with  the  knowledge  or  belief 
that  it  is  likely  to  spread  the  infection  of  a 
disease  dangerous  to  life.  It  is,  however,  possi- 
ble lor  the  operator  or  a  third  person  to  be 
punishable  under  the  section,  on  proof  of  a 
negligent  dealing  with  the  patient  or  patients 
after  inoculation,  with  the  knowledge  or  belief 
required  by  the  section.  Whether  there  has 
been  such  negligence  accompanied  by  such 
knowledge  or  belief  is  always  a  question  of  fact. 
High  court  Proceedings,  ioth  July 
1867,  1  Weir  226. 

(1647)  — S.  269— Inoculation,  when  offence.— 
Id  order  thit  there  may  be  a  conviction  for 
inoculation  under  s.  269,  it  must  be  shown  that 
the  act  18  done,  if  not  unlawfully,  at  lea)<t 
negligently,  and  the  mere  performance  of  in- 
oculation is  not  punishable  under  the  above 
section.  QUICEN  IOmpREHSv.  SAN  HL-V,  U.B 
R.  1897-lBOl,  Vol.  I,  280. 

(16i8)-8.  269— .See  BOM.  ACT  HI  OF  18SS. 
BB.  429,  430.  7  Bom.  L.R.  460=>2  Cr.  L.J.  435. 
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(1649)— S.  269 -See  CONFISCATION,  Colm. 
Dig.  Cr.  54  of  1876. 

(1650;— 8.  269— See  No.  1637,  svpia. 

(1651)— Ss.  269  and  210— Essentials  for  con- 
viction under  the  sections.— To  support  a  con- 
viction under  either  of  the  sections,  it  must  be 
established  not  merely  that  the  act  committed 
by  the  accused  person  was  prejudicial  to  health, 
but  that  it  was  likely  to  spread  the  infection  of 
some  particular  disease  dangerous  to  life,  and 
that  the  accused  person  knew  or  had  reason  to 
believe  it  to  be  likely  to  spread  that  disease. 
The  mere  burial  of  a  carcass  in  or  near  a 
village  is  not  an  oSence  under  either  of  the 
above  sections.  EMPRESS  v.  GORIA,  7  CP.L. 
R.  Cr.  5,  (7  M.  276,  R.) 

(1652)— Ss.  269  and  212—Soakirg  paddy  in 
dirty  loater. — Soaking  paddy  in  dirty  water  is 
not  an  oSence  under  s.  269,  but  is  an  o3ence 
under  s.  272.      Inre  CUNNIAPPA,  1  Weir  227. 

S.  270. 

(1653)— S.  270 -See  No.  1651,  su^ra. 
S.  271. 

(1654)— S.  271— See  No.  1303,  supia. 
S.  272. 

{1655)— S.  272- Milk  for  sale,  adding  water 
to,  it  a7i  offtnce. — Mixing  water  with  milk  in- 
tending to  sell  the  compound  is,  in  itself,  no 
oSence  under  s.  272,  Penal  Code,  in  the 
absence  of  anything  to  show  that  such  milk  was 
rendered  noxious  as  food  or  drink  by  the  admix- 
ture of  water.  CR0\VN  v.  ABDUL  RaMAN,  1 
L.B.R.  153. 

(1656)— S,  272— See  No.  1652,  supra. 
S.  273. 

See  NUISANCE  UNDER  PeNAL  CODE. 

(1657) — S.  273— Sa/e  of  noxious  food  — Defini- 
tion—Sale of  grain  in  bulk  in  a  closed  pit. — 
Where,  as  a  matter  of  trade,  the  owner  of  a 
grain  pit  sold  the  contents  of  the  pit,  before  it 
was  opened,  at  a  certain  sum  per  maund,  whe- 
ther the  grain  was  good  or  bad,  and,  on  the  pit 
being  opened,  it  was  found  that  a  large 
proportion  of  the  grain  was  unfit  for  human 
consumption,  it  was  held  that  the  vendor  could 
not  be  convicted  under  the  section.  EMPEROR 
V.  Salig  Ram,  A  W.N.  1908,  23  =  3  A  L.J.  840 
=  3Cr.  L  J.  208  =  28  A.  312. 

(1658)— S.  212— ''  Noxious,"  meaning  of— 
Adulteration  of  ghee  ivilh  vegetable  orl. — The 
word  "  noxious  "'  in  s.  273,  I. PC  ,  means 
harmful  to  health  or  unwholesome.  In  the 
absence  of  evidence  to  show  that  the  adultera- 
tion  of  ghee  with  vegetable  oil  was  such  as  to 
render  it  noxious  in  the  above  sense,  such 
adulteration  cannot  be  held  to  constitute  an 
offence  under  s.  273  of  the  Penal  Code. 
Chokrai  Marwari  v.  Emperor,  12  C.W.N. 
608  =  7  Cr  L  J.  403. 

(1659)— S.  273— iVozicus  food,  i.  -'./li  amounts 
to. — A  person  cannot  be  convicted  ol  an  oflence 
under  s.  273,  I  I'.C,  lor  selling  wheat  oontaiu- 
iog   a  largo  admixture  of   extraucouD  malleC| 
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e.g.,  dirt,  wood,  matches,  charonal,  black-seedsi 
Emperor  v.  Narumal  Jawarmal,  6  Bom. 
L.R.  520  =  1  Cr.L.J.  618. 

(1660)— S.  Tlo—Sale  of  noxious  food— Offence 
must  be  complete. — Where  a  butcher  had 
killed  a  sheep  and  hung  it  up.  and  on  inspection 
the  flesh  was  found  unfit  for  food,  but  the  fl^sh 
was  neither  removed  to  the  shop  nor  was 
exposed  or  ofiered  for  sale,  held,  that  the  accused 
could  not  be  convicted  under  s.  273,  Penal 
Code,  because  the  oSence  was  incomplete. 
In  re  Madar  Sahib,  1  Weir  227. 

(1661)— S.  ^IB—Sale  of  milk  mixed  ivith 
water. — The  mixing  of  water  with  milk  does 
not  make  the  milk  noxious  or  unfit  for  drink- 
ing, and  a  person  selling  milk  mixed  with  water 
i^  not  punishable  under  s  273,  Penal  Code. 
Inre  CHINNIah,  1  Weir  228. 

(1662)— S.  273— SaZe  of  noxious  toddy.— 
Toddy,  in  which  worms  have  germinated,  is 
noxious  and  unfit  for  drink.  OSering  or  expos- 
ing such  toddy  for  sale  is  an  ofience  under 
8.  273,  Penal  Code.  i?i  re  Ediga  Narasappa, 
1  Weir  228. 

(1663)— S.  273— Sale  of  horse's  food  unfit 
for  horse  to  eat.  whether  a  punishable  offence — 
Meaning  of  words  "  the  p'xblic  "  in  ch.  XIV. — 
B.  273  of  the  Penal  Code  does  not  make  the 
sale,  as  horse's  food,  of  grain,  or  fodder,  unfit 
for  a  horse  to  eat,  an  ofience  punishable  under 
the  section.  Ch.  XIV  of  the  Code,  which  con- 
tains s.  273,  deals  with  ofiances  aSecting  the 
public  health,  safety,  convenience,  decency  and 
morals,  and  the  words  "the  public"  mean 
human  beings  in  general  asd  do  not  include 
animals.  SlTA  RAM  v.  KING-EMPEROR,  3  P. 
R.  1908.  Cp.=5  P.W.R.  1903,  Cr.  =  7  Cr.L.J. 
278  =  139  P. L.R.  1908. 

(1664)  — S.  ilB— Conviction,  when  sustain- 
able,— Before  a  person  can  be  convicted  under 
s.  273,  it  must  be  shown  that  the  article  which 
he  has  sold  or  exposed  for  sale  was,  to  his 
knowledge  or  belief,  noxious  as  food  or  drink. 
Emperor  v.  Sheo  Lal.  26  A.  387  =  1  A.L.J. 
64=A.W.N.  1901,  56  =  1  Or.  L.J.  210. 

S.  277. 

(1665) — S.  277 — Points  to  be  considered  under 
tJie  section,  in  respect  of  a  charge. — There  are 
two  questions  to  be  considered  with  reference  to 
a  charge  under  s.  277,  Penal  Code.  The  first  is, 
whether  the  water  of  the  tank  has  been  ordi- 
narily used  for  drinking  purposes,  the  second, 
whether  the  accused  voluntarily  corrupted  or 
fouled  the  water  so  as  to  render  it  less  fit  for 
drinking.  The  first  question  is  entirely  one  of 
fact  and  does  not  depend  upon  whether  the 
water  has  been  reserved  for  drinking  by  any 
legal  authority.  As  to  the  second  question, 
there  can  be  little  doubt  that  bathing,  as  it  is 
ordinarily  practised,  must  foul  drinking  water 
to  some  extent,     /n  re  MUTHIAN,  1   Weir  229. 

(1666)  — S  211— "Corrupts  or  fouls,"  meaning 
of  the  expression.  —The  expression  "  corrupts  or 
fouls  "  as  used  in  s.  277  mu^^t  be  taken  in  its 
literal  and  not  in  its  artificial   sense.     It  could 
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not  be  said  that  a  mabar  by  drawing  water 
from  a  public  well,  rendered  the  water  less  fit 
for  drinking  purposes  and  thus  "  corrupts  or 
fouls  "  it  within  the  meaning  of  the  above 
section.  The  quality  of  the  water  is  not  aSect- 
ed  by  the  fact  that  certain  persons,  owing  to 
caste  prejudices,  may  refrain  from  using  the 
well.  Empress  v  Pandia  Mahab,  13  C.P. 
L.R.  92.     (7  M.  590,  12  B.  437,  R.) 

(1667)— S.  -211— District  Police  Act  {Bom, 
Act  IV  of  1890),  s.  61  19)1)  — Scope  of  the  sections 
—  Defiling  water. — The  defiling  or  causing  to 
be  defiled  the  water,  etc.,  referred  to  in  s.  61  (m) 
of  Bom.  Act  IV  of  1890,  and  the  voluntarily 
corrupting  or  fouling  water,  etc.,  referred  to  in 
s.  277,  I.P.C,  both  mean  some  act  which  defile 
or  fouls  the  water.  Where  a  woman  of  the 
lower  caste  takes  water  from  public  cisterns  of 
water,  she  cannot  be  convicted  of  defiling  or 
fouling  the  water  either  under  the  Bombay 
District  Police  Act  or  under  the  Indian  Penal 
Code.  Queen-Empress  v.  Bhagi  kom 
NATHIAJiA,  2  Bora,  L.R.  1C78. 

(1668) — S.  277 — Public  spring,  what  consti- 
tutes— NdUah. — The  water  of  a  nallah  does  not 
constitute  a  "  public  spring,"  the  fouling  of  the 
water  of  a  nallah,  therefore,  by  washing  a  fish 
therein  is  no  offence  under  s.  277,  I-P.Ct 
Queen-Empress  v.  Nillappa  D^yappa. 
Rat.  Un,  Cr.  C.  963  =  Cf.  Rg.  17  of  1898.  [ii-,  6 
Bom.  L  R.  52.] 

(1669)— S.  277—"  Public  spring,"  whether 
includes  luater  running  along  the  bed  of  a  river 
and  public  river. — The  term  "  public  spring"  in 
s.  277  does  not  include  a  continuous  stream  of 
water  running  along  the  bed  of  a  river.  QUEEN 
V.  VlTTi  CHOKKAN,  4  M.  229  =  1  Weir  230. 
[F.,  1  Weir  230,  Rat.  Un.  Cr.  C.  215  ;  R.,  6 
Bom.  L.R.  52,] 

(1670) -S.  211— Public  river.— E.  211  does 
not  apply  to  a  public  river  or  to  the  water 
flowing  in  a  continuous  stream  in  a  river  bed. 
Where  the  accused,  a  dog  killer,  buried  the 
carcase  of  a  dead  dog  in  the  bed  of  a  public 
river  and  there  was  evidence  that  the  people  of 
the  vicinity  bathed  in,  and  drank  water  from, 
and  used  for  domestic  purposes,  water  taken 
from  the  river  in  the  bed  of  which  the  carcase 
was  buried,  held,  that  the  section  would  not 
apply  as  the  river  was  a  public  river.  In  re 
ANTHONY,  1  Weir  230.    [F.,  6  Bom.  L.R.  52  ] 

(1671)— S.  211— River  and  rivulet— Public 
spring. — A  river  is  not  a  public  spring  within 
the  meaning  of  s.  277  of  the  Penal  Code.  REG. 
V.  Patha,  Rat.  Un.  Cr.  C.  l4  =  Cr.  Rg.  2-7- 
1869. 

(1612)— Rivulet — Public  spring. — The  water 
of  a  rivulet,  even  though  standing  in  pools, 
does  not  constitute  a"  public  spring  "  within 
the  meaning  of  s.  277,  I.P.C  QueEN-EM* 
press  V  Hari,  Rat  Un  Cr.  C.  215  =  Cr.  Rg. 
1-10-1885      [fl.,  6  Bom.  L.R.  52.] 

(16731— S.  211  —Public  river-Public  spring  or 
reservnr. — A  public  rivor  is  not  a  '  publio 
spring  or  reservoir '  within  the  meaning  of  the 
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above  section.  EMPRESS  v.  HALODHUR 
POROE,  2  C.  383.  [R.,  Rat.  Un.  Or.  C.  215, 
6  Bom.  L.R.  52.] 

(1674)— S.  277 — Bathing  in  a  tank  not  set 
apart  for  bathing  purposes. — The  mere  bathing 
in  a  tank,  not  set  apart  by  any  lawful  order  for 
bathing  purposes,  without  anything  further,  is 
not  an  oSence  undars.  277,  Penal  Code.    HIGH 

Court  Proceedings,  13th  December, 
1878,  NO.  2129,  I  Weir  228. 

(1675)— S.  277 — Fishing  with  basket-nets  in 
a  tank, — Where  the  accused  fished  with  basket 
nets  in  a  tank  used  for  drinking  purposes, 
thereby  causing  a  slight  disturbance  of  the  mud 
and  so  making  the  water  rather  less  fit  for 
drinking,  held,  that  the  accused  had  committed 
an  offence  under  s.  277,  Penal  Code.  In  re 
PUNi  BESOYi,  1  Weir  231. 

(1676)— S.  277 — Avgling  in  a  tank,  tohether 
an  offence, — Mere  angling  in  a  tankiis  not  an 
offence  under  s.  277,  Penal  Code,  without  proof 
that  the  accused  used  bait  of  a  foul  kind.  In  re 
Srinivasa  NhIK,  1  Weir  231. 

(1677)— Ss.  277,  ^gO—Fouli^ig  the  river 
water  running  in  a  continuous  stream — Folding 
the  water  of  a  nallah. — The  fouling  of  the  water 
of  a  river  running  in  a  continuous  stream  is  not 
an  offence  under  s.  277,  I. P.O.,  but  yet  it  may 
be  an  offence  under  s,  290,  if  the  evidence 
shows  that  the  act  was  such  as  to  cause  com- 
mon injury  or  danger  to  the  public.  EMPEROR 
V.  Nama  Rama,  6  Bora.  L.R.  52  =  1  Cr.  L.J. 
6.  (Rat.  Un.  Cr.  C.  203.  F.) 

(1678)— Ss.  277,  ^20— Fouling  7oater  of  a 
nala. — A  parson  fouling  the  water  of  a  nala  by 
putting  into  it  bundles  of  stacks  of  tur  plants, 
commits  an  offence  under  s.  290,  I  P.C,  and 
not  under  s.  277.  Queen-Empress  v, 
VlTHOBA,  Rat.  Ua.  Cr.  C.  203.  [F.,  6  Bom. 
L.R.  52.] 

(1679)— Ss.  277  and  201— Cultivating  paddy 
in  the  bed  of  a  ian/c.  — Cultivating  paddy  in  the 
bed  of  a  tank  used  by  the  public  for  drinking 
purposes  is  a  nuisance  and  is  punishable  under 
BS.  277  and  291,  Penal  Code.  In  re  RAMATRI- 
PATI,  1  Weir  229. 

8.  278. 

(1680)— S.  218— Call  of  nature.— The  act  of 
performing  the  ofTices  of  nature  in  front  of 
one's  door-step  in  a  public  street  is  not  an 
offence  under  s.  27S,  I. P.C.  QUEEN-E^rPRESS 
V.  Mahadshet,  Rat.  Un.  Cr.  C.  200-Cr.  Rg. 
29-3  1884. 

(1081)— 8.  278— Sec  No.  1639,  stipra. 

S.  279. 

(1682)— S.  219  — Rash  rirfin^.- Although 
there  is  no  proof  of  any  person  being  on  the  part 
of  the  road  on  which,  and  at  tho  time  when, 
the  accused  was  riding  his  horse  in  a  rash  and 
negligent  manner,  it  is  competent  to  the  Migis- 
trato  to  take  into  his  consideration  the  proba- 
bility of  pir.-(ona  using  that  road  being  placed  in 
danger  by    the    act  of    tho    acoused.     i,>Ul".KN- 

Emprkss  v.  hokmuk.ti  Nowro.ii  Lord,  19  B. 
718.     [Appl.,  Rat.  Un.  Cr.  0.  829.] 
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(1683)— S.  279— Driving  bullock  without  nose 
strings.—  Simply  driving  a  cart  the  bullocks  of 
which  had  no  nose  strings  does  not  constitute 
an  offence  under  s.  279  of  the  Penal  Code.  REG. 
V.  Ganpatee,  Rat,  Un.  Cr.  C.  19  =  Cr.  Rg. 
12-8-1869. 

(1684) — S.  219— Conviction  wider  the  section 
— Necessary  proof. — To  sustain  a  charge  under 
s,  279  of  the  Penal  Code,  it  musi.  be  shown 
that  there  was  rashness  or  negligence  on  the 
part  of  the  rider  or  driver,  Where  negligence, 
i.e.,  neglect  of  civil  duty  of  circumspection,  is 
alleged,  it  is  incumbent  on  the  proeecution  to 
show  that  there  was  such  neglect.  It  cannot 
be  inferred  from  the  mere  fact  of  a  person 
having  been  run  over.  In  re  PiLLAGAN,  1 
Weir  232. 

(1685)— S.  279— i?as/i  riding— Essentials  to 
be  proved. — What  has  to  be  proved  under  this 
section  is  that  the  accused  was  riding  rashly  ot 
negligently  without  exercising  that  care  for 
the  safety  of  others,  which  a  prudent  man 
might  reasonably  be  expected  to  exercise.  If 
he  was  riding  so  fast  that  he  would  be  unable 
to  stop  the  horse  if  a  foot  passenger  got  in 
the  way,  he  would  be  liable,  provided  that  the 
foot  passenger  acted  in  a  reasonable  manner. 
EMPRESS  V.  BALUNKI,  1  C.P.L.R.  112. 

(1686) — S.  219— -Rash  driviiig. — In  case  of 
a  collusion  and  injury  to  another  arising  out  of 
rash  driving,  the  person  that  drove  the  carriage 
and  not  the  owner  of  it,  is  liable.  A.W.  LARRY- 
MORE  V.  Pernendoo  Deo  Rai,  14  W.R.  Cr. 
32. 

(1687) — S-  279 — Actual  injury  not  necessary. 
— To  constitute  an  offence  under  s.  279,  Penal 
Code,  it  is  not  necessary  that  actual  hurt  should 
be  caused  to  a  human  being  ;  it  is  sufficient  if 
the  accused's  act  is  likely  to  cause  such  hurt  ot 
injury.  Without  any  good  reason,  the  extra- 
ordinary power  of  revision  should  not  be 
exercised  where  a  convict  has  failed  to   appeal. 

Nabi  Bakhsh  v.  Crown,  2  P. W.R.  1912,  Cr. 

(1688)-8.  279- See  No.  310,  supra,  and  No. 
2019,  infra. 

(1689)— Ss.  279,  391,338— Rash  driving  along 
a  road. — Where  a  person  allowed  his  cart  to 
proceed  unattended  along  a  road  and  run  ovet 
a  boy  who  was  sleeping  on  the  road,  he  could 
not  be  convicted  under  s.  279,  but  convicted 
under  s.  337  or  s.  338,  I. P.C.  GOVERNMENT 
OF  BOMBAY  v.  MAIKAJI,  Rat.  Un.  Cr.  C.  198- 

(1690)— Ss.  279,  i2G— Rash  driving  on  a  pub- 
lic road. — Rash  driving  on  a  public  road  causing 
thereby  collusion  with,  and  injury  to  the  horse 
of,  another  carriage  is  punishable  under  s.  279, 
I. P.C,  and  not  under  s.  426.  EMPRESS  v, 
I\rULA,  13  P. R.  1900,  Cr. 

(1691)  — Ss.  27'.),  ill— Rash  and  negligent 
driving — ]^,image  — Conviction  for  rni^chief  in 
respect  of — Improper— Fine  for  each  of  several 
olh'iices-Terms  of  imprisonment  \)i  default — 
Order  to  run  concufrcnlly — i/icf?  i/ii'//— Crim. 
Pro,  Code,  a.  36,— Wbeta  an  acoused  was  found 
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guilty  of  rash  and  Degligcnt  driving  under 
s.  279,  I.P.C.,  he  cannot  also  be  convicted  for 
mischief  under  s.  427  in  respect  of  damage 
caused  by  such  driving.  The  offence  of  mischief 
imports  that  the  act  was  done  wilfully  and  not 
merely  negligently.  (9  B.  173,  F.)  Where  a 
Magistrate  has  imposed  a  fine  for  each  of  several 
ofiences,  he  is  not  justifiad  by  s.  35,  Crim.  Pro. 
Code,  to  pass  an  order  directing  the  terms  of 
imprisonment  in  default  of  the  fines  to  run 
concurrently.  IMPERATOR  v.  AKIDULLAL  ^VD. 
AZIZULLAH,  5  S  L.R.  263  =  15  Ind.  Gas.  808  = 
13  Cr.  L.J.  S36. 

—  S.  280. 

(1692)— S.  280— Rash  navigation  of  a  launch 
—Running  into  a  boat  at  anchor  in  itself  prima 
facie  evidence  of  negligena. — It  is  the  primary 
duty  of  steam  vessels  to  keep  out  of  the  way  of 
vessels  lying  at  anchor.  The  fact  that  a  launch 
runs  into  a  cargo  boat  at  anchor  is  in  itself 
prima  facie  evidence  of  negligent  navigation. 
LAD  MEAH  v.  EMPEROR,  12  Cp.  L.J.  582 
=  12  lad.  Caa,  846  =  1  Bar.  L  T.  140. 

(1693) — S.  280 — Rish  and  negligent  act,  proof 
and  decree  of — Contributory  negligence  how 
far  is  an  element  for  consideration — Evidence, 
consideration  of,  by  the  High  Court  in  revision. 
— The  accused  was  in  charge  of  a  steam  launch 
which  was  coming  up  the  river  in  a  moonlight 
night.  In  the  river,  at  deep  water,  some 
country  boats  were  moored  having  no  lights  in 
them.  The  accused  on  account  of  mist  could 
not  make  out  whether  the  boats  were  station- 
ary or  moving,  but  he  thought  they  were  mov- 
ing. He  gave  whistles  but  before  he  could  stop 
the  launch,  it  came  into  collision  with  two  of 
the  boats,  with  the  result  that  they  sank  almost 
immediately.  The  accused  then  sent  a  jolly- 
boat  to  rescue  the  drowning  passengers  of  the 
sunken  boats.  Held — Under  the  circumstances 
of  the  case,  the  accused  was  not  guilty  of  the 
oSence  under  s.  280,  I. P.O.,  as  his  conduct  was 
not  rash  or  negligent  within  the  meaning  of  that 
section.  To  support  conviction  under  s-  280, 
I.P.C.,  it  must  be  proved  that  the  immediate 
cause  of  the  accident  was  rashness  or  negligence 
on  the  part  of  the  navigator.  In  considering  the 
question  of  degree,  the  question  of  contributory 
negligence  has  also  to  be  taken  into  account, 
not  as  a  defence  to  the  indictment,  but  for  the 
purpose  of  determining  causation  and  fixing  a 
measure  of  the  liability  of  the  navigator. 
When  the  accused  navigator  did  all  he  could 
to  save  the  situation  but  could  not  avoid  the 
collision,  he  would  not  be  guilty  under  s.  280, 
I.P.C.  The  High  Court  in  revision  went 
through  the  evidence  to  decide  whether  the 
rashness  or  negligence  was  proved.  KamdAR 
Ali  Serang  v.  Emperor,  15C.W  N.  835  = 
12Cf.  L.J.  362  =  lilnd.  Caa.  130  =  14  C.L  J. 
656. 

(1694)— S.  280 -See  No.  477,  supra. 

(1695)— Ss.  280,  109— Abetting  rash  naviga- 
tion— Evidence. — Whore  a  ferry-boat  contractor 
was  convicted,  under  .ss.  280  and  lO'J  of  the 
Penal  Code,  of  abetting  rash  navigation  on  the 
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evidence  that  the  boat  hired  by  him  in  fulfil* 
ment  of  a  contract  was  upset  from  not  contain- 
ing sufficient  ballast,  held  that  the  conviction 
was  bad  since  there  was  no  evidence  to  show 
that  the  contractor  intentionally  omitted  to 
provide  the  boat  with  what  he  knew  to  be 
necessary  for  safe  navigation.  REG  v.  SAKA- 
RAM  GoviND,  Rat.  Un.  Cr.  C,  35  =  Cr.  Kg, 
28  7-1870. 

8.  282. 

(1696)— Ss.  282,  336  -See  CHARGE— FORM 
OF  CHARGE,  1  B.H.C.  137. 

S,  283. 

See  Nuisance  under  Penal  Code. 
See  Obstructing  Right  of  Way. 

(1697)— S.  283— Gist  of  offence.  — The  accus- 
ed accosted  two  persons  who  were  going  to  the 
Magistrate's  Court  and  asked  them  what  busi- 
ness they  had.  They  said  they  wanted  to  lay  a 
complaint,  whereupon  he  asked  them  to  go 
with  him  and  took  them  to  a  Parsee  who  wrote 
their  complaint.  Held  that  the  act  of  the 
accused  did  not  fall  within  the  provision  of 
s.  283,  I.P.C,  as  he  did  not  in  any  way  obstruct 
the  complainanis,  that  is  to  say,  prevent  them 
going  where  they  wished  to  go.  QUEEN- 
Empress  v.  Harrichand  Bhasker,  1  Bora. 
L.R.  517. 

(1698)— S.  283— What  constitutes  obstruction 
to  public  loay. — To  warrant  a  conviction  under 
s.  283  for  causing  obstruction  in  a  public  way, 
it  must  be  established  that  the  way  is  a  public 
way  and  the  act  of  the  accused  has  caused 
danger,  obstruction,  or  injury  to  some  person. 
Queen-Empress  v.  Beni  MadhavChakra- 
VartI,  25  C.  275. 

(1699)— S.  283— Obstruction  to  public  street. 
— A  conviction  on  a  charge  under  s.  283,  should 
not  be  merely  general  in  its  terms,  but  it  should 
show  on  its  face  that  some  particular  person  or 
persons  have  been  obstructed.  EMPRESS  v. 
Ram  Singh,  11  C.L.R.  462.     [iJ.,  25  C  275.] 

(1700)  — S.  283— Exposing  goods  for  sale  in  a 
hut  encroaching  upon  a  thoroughfare. — Where 
an  obstruction  to  a  public  thoroughfare  was 
caused  by  the  erection  of  the  hut  and  not  by 
the  act  of  the  accused  who  had  rented  it,  in 
exposing  bis  goods  for  sale  in  it,  held,  that  the 
accused  could  not  be  convicted  under  s.  283. 
Narain  audhikari  V  Emperor,  8  C.W.N. 
369  =  1  Cf.  L  J.  244. 

(1701)— S.  283— Obstruction  to  a  public  way, 
— Where  there  is  no  proof  of  obstruction 
caused  to  a  particular  person  by  the  act  of  the 
accused,  a  conviction  under  s.  283,  Penal  Code, 
cannot  be  sustained.  In  re  VANKIPURAM 
Chakravarthi  Iyengar,  1  Weir  232. 

(1702)— S.  283 -See  Mad.  ACT  XXIV  OP 
1859,  8.  48,  cl.  3,  4  M.  235  =  1  Weir  911  =  1  Weir 
232. 

(1703)— S.  283-  See  COMPENSATION  TO 
COMPLAINANT  AND  HIS  RELATIVES,  Bat. 
Un.  Cr.  C.  241  =  Cr.  Rg.  8  of  1886. 
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(1704)— S.  283— See  CriM.  PRO.  CODE, 
1898,  8.  133,  3  C.L.J.  360  =  3  Cr,  L.J.  331. 

(170.'5)— Ss.  283,  lU—Obstruction-Publicway 
— Exhibition  of  clock-work  lays  in  a  shopwindow 
— Collection  of  crowd  outside — User  in  trade, — 
The  accused,  who  had  a  toy  shop,  exhibited  in 
the  windows  of  their  shop,  overlooking  a  public 
road,  certain  clock  work  toys  during  tJie  Divali 
festival.  A  large  crowd  of  people  collected  on 
the  road  to  witness  the  toys,  in  consequence  of 
whiah  there  were  dangerous  rushes,  several  per- 
sons were  knocked  down  and  great  obstruotion 
and  danger  were  caused  to  those  using  the  road. 
The  accused  were  asked  by  the  Police  to  stop 
the  exhibition,  but  they  did  not  obey.  On 
these  facts,  the  Magistrate  convicted  the  accused 
of  oSences  under  ss.  283  and  114,  Penal  Code  : 
Held,  (1)  that  there  was  obstruction,  danger 
and  injury  to  the  persons  using  the  public  way, 
which  amounted  to  a  public  nuisance  ;  (2)  that 
the  efficient  cause  of  the  nuisance  was  the  act 
of  the  accused,  inasmuch  as,  in  working  the 
toys  in  the  manner  they  did,  their  object  was 
to  attract  a  crowd,  and  as  they  knew  that  a 
crowd  would  be  attracted  by  what  they  did, 
they  must  be  regarded  as  having  intended  that 
consequence.  The  question  whether  a  thing 
complained  of  is  done  in  the  course  of  a  reason- 
able user  of  the  accused's  business  on  his  own 
premises,  is  one  of  time,  place  and  circumstance. 
It  must  be  decided  with  reference  to  all  the  facts 
of  the  case  in  which  it  arises.  Ordinarily,  every 
shop- keeper  has  a  right  to  exhibit  his  wares  in  any 
way  he  likes  in  his  shop,  but  he  must  exercise  the 
tight  so  as  not  to  cause  annoyance  or  nuisance 
to  the  public.  EMPEROR  v.  NOOR  M\HOMBD 
SULEMAN,  13  Bona.  L.R  209=10  lad.  Gas. 
804  =  12  Cr.  L.J.  238^35  B.  368. 

(1706)— Ss.  283,  290— Obstruction  to  persons 
when  to  be  necessarily  interred-  Actual  obstruc- 
tion to  specific  individual  whether  to  be  proved. 
— The  petitioners  in  this  case  were  convicted  of 
an  offence  under  s.  283,  I.P.C.,  by  leaving  a 
'  prabha  '  lying  in  a  public  road  for  24  hours 
so  as  to  cause  obstruction.  The  road  was  three 
yards  wide  and  the  '  prabha  '  was  two  yards 
wide,  and  consequently  as  long  as  the  '  prabha' 
remained  on  the  road,  no  vehicle  could  pass, 
and  even  a  foot  passenger  could  not  pass  with- 
out inconvenience.  Ihld  that  the  '  prabha  ' 
could  not  fail  to  cause  obstruction  to  any  per- 
son who  had  occasion  to  pass  along  the  public 
road  and  that,  though  obstruction  to  any 
individual  was  not  expressly  proved,  it  was  a 
matter  of  necessary  inference.  In  re  K,  VlCN- 
KAPPA.  38  M.  803  =  29  Ind.  Cas.  832.  (4  M. 
23a,  N  F.\  ';0  A.  433,  li.} 

(1707)-88.  283.  291— S«-e  REVISION— MAT- 
TERS PRRTAININO  TO  EVIDENCE,  20  VV.R. 
Or.  55. 

(1708)— Ss.  283,  441,  447  — See  CRIMINAL 
TRESPASS.  1  Weir  514=6  M.HO.  App.  26. 

8.  283 

(1709)  — S.  'iB5— Negligent  conduct  with  respect 
to   fire — Evidence. — Tbo  owner  of  a    house   in 
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which  a  fire  breaks  out  cannot  be  convicted 
under  the  above  section,  without  proving  actual 
carelessness  or  an  illegal  omission  in  the  owner, 
from  which  rashness  or  negligence  can  be  infer- 
red. Toere  may  be  conduct  either  by  act  or 
omission  from  which  rashness  or  negligence 
may  be  inferred,  which  would  require  the  accus- 
ed to  rebut  it  by  evidence  ;  but,  merely  because 
a  fire  breaks  out  and  destroys  property  or  occa- 
sions rifck  to  life  or  property,  evidence  of  actual 
carelessness  or  of  an  illegal  omission  to  take 
order  with  it  must  generally  be  shown,  before 
the  party,  by  or  through  whom  a  fire  is  said  to 
be  occasioned,  oin  be  convicted,  QUEEN-EM- 
PRESS  v.  MeiON,  L.B.R.  1872-lb92    134. 

(1710)—  S.  -iSb—NtgUggnce  in  respect  of  fire. — 
The  mere  fact  that  a  man's  house  is  burnt  owing 
to  causes  which  cannot  be  discovered  furnishes 
no  ground  for  the  assumption  that  he  has  been 
guilty  of  neglige-ice  under  s  285,  Indian  Penal 
Code.  The  negligence  must  be  clearly  proved, 
Queen-Empress  V.  Nqa  8ein,  L  B.R.  1872 
—1892,369. 

(1711)  — S.  295— Conviction  under — Culpable 
rashness  -  Culpable  negligence. — In  order  to 
sustain  a  conviction  under  the  above  section, 
there  must  be  evidence  of  rashness  or  of  negli- 
gence of  the  accused.  QuEENEMPRESS  v. 
NGA  Ya  Po,  L.B.R.  1872—1892,  337. 

(1712)— S.  285  -  Culpable  negligence— Fire.— 
To  sustain  a  conviction  under  s.  285,  Penal 
Code,  criminal  negligence,  as  taking  no  proper 
precautions  after  discovering  the  fire,  ought  to 
be  proved.  KING-EMPRROR  v.  Nga  KA  Ml 
KIN,  1  U  B.R    1902—1903,  Penal  Code,  7. 

(1713)— S.  2B5— Mischief  by  fire— What  con- 
stitutes offence. — In  order  to  support  a  conviction 
under  the  above  section,  the  following  matters 
must  be  proved:  — (i)  rash  or  negligent  dealing 
with  fire  ;  (ii)  this  rashness  or  negligence  must 
be  such  as  (a)  endangers  human  life,  cr  (6)  is 
likely  to  cause  hurt  or  injury  to  any  other  per» 
son  ;  or  (iii)  there  must  be  found  intentional  or 
negligent  omission  in  dealing  with  fire  to  guard 
against  probable  danger  to  humtn  life.  QUEEN- 
EMPRESS  v.  Nga  CHO,  L.B.R,  1872-1892, 
411. 

(1714;— S.  285— Offence  under— Likelihood 
of  injuru  to  property,  proof  o/.  — S.  285  of  the 
Indian  Penal  Code  does  not  render  it  necessary 
to  show  danger  to  human  life  ;  it  is  sufficient  to 
prove  likolihood  of  injury  ti  property.  QUEEN- 
Empress  v.  Krishna,  Rat.  Un.  Cr.  C.  134. 

(17I5)-S   285— See  No.  128,  supra. 

(1716)— Ss.  2S5,  iSG-Wtlful  act  of  accused.— 
8.  285  of  the  Indian  Penal  Code  is  not  applica- 
ble where  the  act  of  the  accused  is  wilful  and 
not  rash  or  negligent.  To  such  a  case,  s,  436 
may  be  applicable.  QUKEN-EMPRBSS  v.  HaRI, 
Rat  Un  Cr.  C.  126. 
S.  286 

(1717)  S.  286  — Obstructing  a  public  servant 
in  discharge  of  pubhc  fun  tion^i  -Duties  of 
butwari  amm  Estate  Partition  Act  (Btngal 
Act   VIII    of  i87'i).    ss,     112    ani    116.— Ttw 
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public  functions  contemplated  by  s.  186,  Penal 
Code,  mean  legal  or  legitimately  autiiorized 
public  function.  They  could  not  have  been 
intended  to  cover  any  act  that  a  public 
functionary  might  choose  to  take  upon  himself 
to  perform.  The  accused  vpere  convicted  under 
s.  186  of  the  Penal  Code,  for  obstructing  a 
butwari  Amin,  who  proceeded  to  measure  some 
lands  in  the  course  of  partition  of  an  estate 
under  Bengal  Act  VIII  of  1876>  It  vyas  found 
that  the  Amin's  authority  to  measure  the  land 
did  not  fall  either  under  s.  112  or  s.  116  of  the 
Act.  Held,  that  the  accused  was  not  guilty  of 
an  offence  under  s.  186  of  the  Penal  Code. 
LiLiiA  Singh  v.  Queen-Empress,  22  C.  286, 
[R.,2iG.3M,  21  M.  78  =  1  Weir  123,  10  Cr. 
L.J.  269.] 

(1718)— S.  286— What  constitutes  the  offence 
under  the  section— Placing  loaded  gun  outside 
house— Probability  of  danger  to  human  life.— It 
a  person  omit  to  take  precautions  in  respect  of 
explosives  in  his  possession  sufficient  to  guard 
against  any  probable  danger  to  human  life, 
being  conscious  of  the  probability  of  danger 
resulting  from  such  omission,  he  "  knowingly  " 
does  that  which,  under  s.  296,  renders  him 
liable  to  punishment.  If  a  person  omits  to 
take  such  precautions  without  such  conscious- 
ness, he  is  liable,  by  reason  of  his  negligence,  if 
he  "  has  not  exercised  the  caution  incumbent  on 
him,"  and  which,  if  he  had  exercised  it,  would 
have  created  in  him  the  consciousness  that  his 
omission  was  likely  to  cause  danger.  Where  a 
person  coming  home  with  his  gun  loaded  and 
finding  his  house-door  locked,  placed  his  gun 
on  a  cot  outside  the  house  with  the  hammer 
down  on  the  nipple  on  which  there  was  a  cap, 
and  went  away  for  a  short  time  to  a  neigh- 
bouring house,  and  a  child  of  four  years,  the 
daughter  of  a  neighbour,  apparently  played 
with  the  gun  and  was  killed  by  the  explosion  of 
the  gun,  held,  that  he  could  not  be  convicted 
under  s.  286,  Penal  Code,  as  the  danger  which 
actually  occurred  was  not  such  a  probable 
danger  as  that  he  could  be  held  responsible  under 
that  section.  QUBEN-Empress  v.  Chen- 
CHUGADU,  8  M.  421  =  1  Weir  233  =--9  Ind.  Jur. 
463. 

(1719)— S.  286 — Ex2)losive  substance — Re- 
volver.— An  Assistant  Collector  left  a  loaded 
six-chambered  revolver  upon  his  office  box  on  the 
platform"  of  a  railway  station,  while  he  went  to 
the  Station  Master's  room  to  change  his  clothes. 
His  peon  took  up  the  revolver  and  apparently 
not  knowing  bow  to  handle  it,  one  chamber 
went  off  wounding  a  police  constable,  who  was 
standing  near,  in  the  leg.  Held,  that  the 
peon  could  not  be  convicted  under  s.  286, 
Penal  Code,  as  a  revolver  was  not  an  explosive 
substance  within  the  meaning  of  that  section, 
though,  had  rashness  or  negligence  on  the  part 
of  the  peon  been  shown,  a  conviction  under 
8.  337  might  probably  have  been  had.  In  re 
Kasiya  PILLAI,  1  Weir  233. 
•  (1720)— S.  286  —  Negligent  condnr.t  with 
respect  to  explosive  substance. — The  (JrHt  part 
of'  B.286,  Penal  Code,  is  not  confined  to  oases 
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where  the  explosive  is  in  possession  of  the 
accused  at  the  time  of  the  injury.  The  accused, 
a  gunpowder  shop  keeper,  sold  some  fireworks 
to  a  person  living  at  a  distance  from  the  shop- 
The  fireworks,  while  being  conveyed  in  a 
country-cart,  exploded  and  injured  the  driver 
and  two  other  persons,  all  of  whom  died  in 
consequence.  The  accused  was  acquitted,  on 
appeal,  on  the  ground  that  the  explosive  was 
not  in  his  possession  at  the  time  of  the  injury. 
Held,  on  appeal  to  the  High  Court,  that  the 
acquittal  was  wrong  and  that  attention  should 
have  been  paid  as  to  whether  the  accused  when 
he  sold  the  explosives  had  them  packed  in 
cases,  canisters,  or  bags  in  the  manner 
prescribed  by  the  Rules  framed  under  the 
Explosives  Act,  1884,  or  as  to  whether  fuses  or 
detonators  were  improperly  and  negligently 
packed  with  them.  There  should  have  been 
also  inquiry  as  to  whether  the  explosives  were 
in  themselves  so  carelessly  prepared  as  to  be 
dangerous.  The  appellate  Magistrate  was 
directed  to  re- hear  the  appeal.  In  re  AnanT- 
NARAYANA  PATTAR,  1  Weir  236. 

(1721)— Ss.  286  and  337— Causing  hurt  by 
means  of  a  gun— Evidence  of  negligence. — Held, 
that  the  causing  of  hurt  by  negligence  in  the 
use  of  a  gun  would  fall  within  the  purview  of 
s.  837  rather  than  of  s.  286  of  the  Indian  Penal 
Code.  But,  where  all  the  evidence  against  the 
accused  was  that  he  went  out  shooting  in  the 
month  of  July  when  people  were  likely  to  be 
about  in  the  fields  and  that  a  single  pellet  from 
his  gun  struck  a  man  who  was  sitting  in  a  field, 
it  was  lield  that  this  was  not  sufficient  evidence 
of  rashness  or  negligence  to  support  a  convic- 
tion under  s.  337  of  the  Code  EMPEROR  v. 
ABDUS  Sattar,  a  W.N.  1906,  91  =  3  Cr.  L.J. 
363  =  3  A.L.J.  332  =  28  A.  i6i. 

S.  287. 

(1722)— S.  287  —  Negligent  conduct  with 
respect  to  machinery. — When  an  owner  of 
machinery  employs  a  competent  man  to  work 
it  and  leaves  him  unfettered,  he  cannot  be  held 
criminally  responsible  for  any  accident  due  to 
the  errors  of  his  employee,  but,  if  be  discards 
employees  who  contend  for  safety  and  seeks 
out  one,  who,  although  technically  competent, 
agrees  to  take  the  risk,  the  owner  cannot 
shelter  himself  behind  the  employee.  KlNG- 
Emperor  v.  Kanhaya  Lal,  8  P.R.  1906,  Cr. 
=  4  Cr.  L.J.  279  =  112  P.L.R.  1907. 

S.  288. 

(1723)—  S.  288  —  Station- House- Officer  — 
Making  a  false  entry  iti  his  diary — Subsequent 
condMct  — Mala  fides  proved — Offence  made  out, 
— Where  a  Station- House-Officer,  in  order  to 
support  the  Inspector,  makes  a  false  entry  in 
hi.s  diary  that  the  "  four  cartmen  stated  to  him 
as  they  bad  said  before  the  Inspector,"  he  is 
guilty  of  framing  an  incorrect  public  record 
intentionally,  when  it  appears  from  the  evidence 
that  he  took  no  action  on  the  complaint  of  the 
cartmen,  and  his  statement  that  no  complaint 
of  daooity  was  made  to  him  was  falsified  by  bia 
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own  witness.  PasuPULETI  RAMDOSS  v. 
EMPEROE.  1911,  2  M.W.N.  6i  =  12  Cr.  L.J. 
502  =  12  Ind.  Cas.  222. 

S.  289. 

See  Nuisance  under  Penal  Code. 

See  Public  Nuisance. 

(1724)— S.  289— Gisi  of  the  offence  under.— In 
order  to  convict  a  person  of  an  oSence  under 
s.  289,  I. P.O.,  it  must  be  establishei  in  the 
affirmative  that  the  accused  knowingly  or  negli- 
gently omitted  to  take  such  order  with  the 
animal  in  question  as  was  sufficient  to  guard 
against  probable  danger  to  human  life  or  pro- 
babledanger  of  grievous  hurt  from  such  animal. 
It  should,  therefore,  be  established  in  ihe 
affirmative  that  there  was  a  probability  that 
the  animal  would  cause  grievous  hurt  or  danger 
to  human  life.  MUHAMMAD  Sadiq  v.  KlNG- 
EMPEfiOR,  1  A.L.J.  605  =  1  Cr.  L.J.  1059. 

(1725)— S.  289  —  Negligent  keeping  of  an 
animal  — Where  a  bullock  escaped  by  a  pure 
accident,  and  it  was  not  proved  that  the  dis- 
position of  the  bullock  rendered  any  precautions 
necessary,  held,  that  the  mere  fact  that  the 
rope  tied  to  the  bullock,  when  violently  strained, 
broke,  would  afiord  no  proof  of  negligence,  nor 
was  there  anything  to  show  that  the  probable 
consequence  of  the  negligence,  even  if  it  was 
assumed  that  there  was  negligence,  would  be 
danger  to  human  life  or  danger  of  grievous  hurt. 
In  re  Subbaraya  Padayachi,  1  Weir  237. 

(1726)— S.  289  —  Negligence  luith  respect  to 
animals. — The  likelihood  of  the  consequence 
must  be  determined  by  a  deduction  from  facts 
antecedent  to  the  actual  event,  and  a  man  can- 
not be  held  criminally  liable  lor  a  consequence 
of  which,  so  far  as  appears  by  the  evidence, 
nothing  had  occurred  to  show  the  probability. 
Where  a  pony  kicked  a  child  on  the  road  and 
the  owner  of  the  pony  was  convicted  under 
8.  289,  held  by  the  High  Court,  that,  even  as- 
suming the  negligent  keeping  of  the  pony,  there 
was  no  evidence  in  the  case  to  show  that  such 
insecure  keeping  would  probably  lead  to  danger 
to  human  life  or  of  grievous  hurt.  If  the  pony 
had  been  proved  to  bo  vicious,  and  the  accused  to 
be  cognisant  of  the  fact,  there  would  have  been 
evidence  of  the  commission  of  the  oSence  defined 
in  the  section.  HlOH  COURT  PROCEEDINGS, 
8T1I  APRIL  1867,  1  Weir  237  =  3  M.H.C.  App. 
33.     [F..  1  Weir  237.] 

(1727)— S.  2{i9— Negligence  with  respect  to  an 
anitnal — Conviction  undtr  section  tvJieii  sustain- 
able.—  Before  the  owner  or  keeper  of  an  animal 
can  bo  convicted  under  s.  289,  I.P.C,  for  negli- 
gence with  respect  to  his  animal,  it  must  bo 
made  out  that  the  animal  was  known  to  be 
forociouH,  and  that  it  was  negli^jpntly  kept.  To 
ia,  however,  not  necessary  to  show  that  the 
animal  bad  actually  bitten  or  injured  another 
person  before  it  bit  or  injured  the  complainant  ; 
it  would  bo  enough  to  show  that,  to  the  know- 
ledge of  the  owDor,    it  had    ovinoed    a    eavagc 
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disposition,  e.p-,  by  attempting  to  bite.  QUEEN- 
Empress  v.  THAUKRA  AUNG,  L.B.R.  1872— 
1892,  353. 

(1728)— S.  2S9— Domesticated  animals.—ln 
the  case  of  animals  of  which,  when  domesti- 
cated, there  is  no  probability  of  danger  to 
human  life  or  risk  of  grievous  hurt  in  allowing 
them  to  be  at  large  without  a  herdsman,  there 
should  be  some  evidence  that  the  animals,  of 
which  the  person  in  possession,  is  charged  with 
a  conscious  or  negligent  omission  to  take  due 
order  for  their  custody,  are  of  an  abnormally 
vicious  disposition.  But  in  the  case  of  animals 
naturally  fierce,  all  persons  acquainted  with 
their  habits  are  aware  that  danger  to  human 
life  or  risk  of  grievous  hurt  will  be  the  probable 
consjquence    of  allowing    them  to  be  at    large. 

High  Court  proceedings,  5th  Mar.  1880, 
No.  421,  IWeir  238. 

(1729)— S.  289— Bull  set  at  large.— ^  bull  set 
at  large  in  accordance  with  general  practice,  at 
a  time  when  it  :s  not  dangerous,  cannot  be 
said  to  belong  to  or  to  be  in  the  possession  of 
the  person  who  has  set  it  at  large.  Such  a 
person  cannot  be  prosecuted  for  an  oSence 
under  s.  289  of  the  Indian  Penal  Code,  if  it 
becomes  dangerous  afterwards.  EMPEROR  v. 
Shimbhu  dial.  87  P  L.R.  1901  =  5  P.R.  1904. 
Cr.  =  l  Cr,  L.J   501. 

(1730)— S.  289— Driver  leaving  carriage  tin- 
attended.— The  accused,  a  horse  keeper  in  the 
employ  of  the  complainant,  harnessed  his  mas- 
ter's horse,  put  him  into  his  carriage  and  then 
went  away,  leaving  the  horse  and  carriage 
standing  in  the  road  of  the  compound  of  the 
complainant's  house,  without  any  justifica- 
tion :  Beld  that  in  so  doing  the  accused  was 
guilty  of  knowingly  or  negligently  omitting  to 
take  such  order  with  the  horse  in  his  possession 
as  was  sufficient  to  guard  against  the  probable 
danger  of  grievous  hurt  from  such  animal,  an 
ofience  punishable  under  s.  289,  I.P.C.  The 
horse  was  not  the  less  in  the  actual  possession  of 
the  servant,  because  it  was  for  some  purposes-ia 
the  constructive  possession  of  his  master. 
Queen-Empress  v.  Nathu  Reva,  Rat.  Un, 
Cr.  C.  163  =  Cr.  Reg   24  4-1881. 

(1731)— S.  289—Inj^lrr^  to  complainant' s  buffalo 
caused  by  accused's  by(falo.— Where  the  accus- 
ed's bufiilo  attacked  the  complainant's  bufialo 
and  injured  the  latter  by  breaking  its  leg.  the 
accused  could  not  be  convicted  of  an  offence 
under  s.  289.  I.P.C.  QUEEN-EMPRESS  v. 
PANDU,  Rat.  Un.  Cr.  C   197. 

(1732)— S.  289— Bulloch:  running  ajvay.— 
Where  the  bullock  of  tho  accused  escaped  from 
the  herd,  and  going  into  a  hospital  ate  up  some 
clothes,  lieli  that  a  conviction  under  s.  289 
was  illegal,  since  tho  escape  was  not  due  to 
the  negligence  of  the  accused  who  took  every 
step  to  find  it  nml  since  tho  result  was  uu- 
oxpeotoi.  QUEKN  E.MPRKHS  v.  LlNQAPA, 
Rat.  Un.  Cr.  C.  606. 

(1733)— S.  28'.)— Animal  known  io  l>e  dan- 
gerous-^Injurti  r.uit^ed  by  such  ant>nal--Oon- 
victio7i   of    lierdsman    in   charge  of  animal'-' 
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6-  423,  Crim-  Pro.  Code — Enhancement  of 
sentence  by  appellate  Court. — Where  a  buffalo 
known  to  be  dangerous  caused  injury  to  a  per- 
son, the  herdsman  in  charge  of  the  animal 
was  held  to  be  properly  convicted,  under  s.  289, 
Penal  Code,  inasmuch  as  he,  though  present 
at  the  time  of  occurrence,  took  no  steps  to 
prevent  the  injury.  In  such  a  case,  the  owner 
of  (he  animal  was  also  punishable,  as  he  took 
no  special  precaution  regarding  the  animal. 
An  alteration  of  sentence  by  the  appellate 
Court,  from  simple  imprisonment  for  one 
month,  to  a  sentence  of  simple  imprisonment 
for  three  weeks  and  a  fine  of  Rs.  50  and  a  fur- 
ther imprisonment  of  one  week  in  default  of 
payment,  is  an  enhancement  of  sentence  and 
is  oonsequpntly  illegal.  ShamLAY  v.  EM- 
PEROR, 3  N.L.R.  90  =  6  Cr.  L  J.  lOO. 

(1734)  -  S.  289 -See  MAD.  ACT  V  OP  1882, 
s.  26,  1  Weir  769. 

(1735)— 8.  289— See  NEGLIGENCE,  31  P.R. 
1889,  Ct.,  5  P.R.  1904,  Cr. 

(1736)  — S.  289 -See  SUMMARY  TRIAL,  1 
L.B.R.  208. 

(1736-a)— 8.  289— See  No.  2019,  infra. 

(1737)  Ss.  289,  290  -  Presence  of  stray 
cattle  at  night  in  a  road. — The  presence  of  stray 
cattle  in  a  roid  at  night  cannot  be  said  to 
involve  probable  danger  to  human  life  or  of 
grievous  hurt  under  s.  289.  But,  in  letting 
loose  their  cows  unnn  the  public  road,  the 
accused  may  be  held  to  have  done  an  act, 
which  must  necessarily  cause  obstruction, 
danger  and  annoyance  to  persons,  who  may 
have  occasion  to  use  the  public  road  at  night. 
In  re  Kasayi  AHMED,  1  Weic  238. 

—  S   290. 

See  Nuisance  under  Penal  Code. 

See  Public  Nuisance 

(1738)— S-  290  — Oambling  with  cards  in  a 
public  road.  —  Where  the  accused  sat  on  a  public 
road,  outside  a  village,  inviting  the  vilUgers 
and  others  to  gamble  at  cards,  and  won  sums  of 
money  from  them  by  means  of  the  game, 
held,  that  the  accused  had  beun  rightly  convict- 
ed under  s.    290,  Penal  Code.     HIGH  CoURT 

Proceedings  28th  Jan.  1878,  No.  '^00, 
1  Weir  239. 

(1739)  — S.  290— Sfnience  of  imprisonment 
in  default  of  -payment  of  fine,  nature  of.—  Under 
8.  290,  Penal  Code,  the  sentence  of  imprison- 
ment in  default  of  payment  of  fine  must  be  one 
of  simple  imprisonment,  and  not  of  rigorous 
itoprieonment.  In  re  MALA  OBIQADU,  1  Weir 
239. 

(1740)— S.  290-Sen/ence.— A  person  sentenc- 
ed to  fine  on  conviction  of  an  nfience  punish- 
able under  8.  290,  can  only  be  pentenced  to 
simple  imprisonment  in  default  of  paympnt  of 
fine.  QUERN-EMPURSS  v.  NQA  Kyauh 
KHE,  L  B.R.   1872-1892,  279. 

n741)  — S.  29Q—Onm>^iling  in  a  private,  house. 
— PUying  with  cards  for  money  in  a  private 
house  is  not  in  itself  a  common  nuisance,  unless 
there  is  evidence  to  show  that  the  house  is  main- 
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tained  as  a  common  gaming  house  for  gain,  or 
that  a  crowd  of  disorderly  persons  was  assembled 
and  caused  annoyance  to  persons  living  in  the 
neighbourhood.  HIGH  COURT  PROCEEDINGS, 
17TH  July  1880,  no.  I0'i4,  l  Weir  240. 

(1742)— S.  290— Gambling  in  private  house. — 
Gambling  in  a  private  house  is  not  per  se  a  public 
nuisance  under  s.  290,  Penal  Code.  HIGH 
Court  Proceedings,  25th  Feb.  1879, 
No.  316,  1  Weir  240.  L^.,  14  M.  364  =  1  Weir 
241.] 

(1743)— S.  290— Oamhling— When  offence.— 
Gambling  of  itself  is  not  a  public  nuisance, 
though  it  may  be  punishable  under  the  Police 
Act  or  other  provisions  of  law-  In  re  MaNA- 
GIL  KARUVAN,  1    Weir  240. 

(1744)— S.  290- Allowing  gambling  in  one's 
house.— A  person  allowing  peop'e  to  gamble  in 
his  house  does  not  commit  an  offence  punishable 
under  the  above  section.  QUEEN-EMPRESS  v. 
NGA  Kyawk  Khe,    L  BR.  1872—1892,  279. 

(1745) — S.  290— Gambling  in  a  market  place. 
—  Held,  that,  on  the  evidence  in  the  case,  the 
accused  had  committed  a  public  nuisance  by 
gambling  in  a  market  place.  In  re  BETHAN 
CHETTI,  1  Weir  242 

(1746)  — S.  290— Throwing  rubbish  in  one's 
own  garden.  —  The  mere  act  of  throwing  rubbish 
in  one's  own  garden  does  not  constitute  a  public 
nuisance  under  s.  290,  Penal  Code.  In  re 
KUPPA  PILLAI,  1  Weir  2l2. 

(1747)— S.  290-Keeping  offensive  vegetable 
matter  in  front  of  house- — Where  a  woman  kept 
on  her  premises  vegetable  matter,  which  caused 
a  smell  offensive  to  persons  using  the  public 
street,  held  that  he  was  liable  to  be  convicted 
under  s.  290,  Penal  Code,  HIGH  COURT 
PROCEEDINGS,  29TH  MaY  1883,  No.  1956,  1 
Weir  243. 

(1748) — S.  290— Trotting  of  rams  in  a  crowded 
market  place- — The  trotting  of  rams  trained 
to  fisht  in  a  crowded  m*rket-place  constitutes 
a  public  nuisance.  In  re  RAJAH  SAHIB,  1  Weir 
243. 

(1749)— S.  290— Liability  of  Chairman  of  a 
Municipality-  —  The  Chairman  of  a  Municipality 
cannot  be  prosecuted  under  the  section  for  an 
act,  amounting  to  a  public  nuisance,  committed 
by  the  Municipality.  If  any  prosecution  is  to 
be  instituted,  it  should  be  against  the  Munoi- 
pal   Corporation.     In    re   CHAIRMAN    OP   THE 

MUNICIPAL  Council,  Ellore,  1  Weir  243. 
(1750)— S.  290— Alloicing  pigs  to  stray  in  a 
uiiZagie.  — Allowing  pigs  to  stray  in  a  village  is 
not  illegal  within  the  meaning  of  s.  43  of  the 
Penal  Code  and  does  not,  therefore,  constitute 
a  public  nuisance  under  s.  290,  Penal  Code. 
In  re  Vallapoo  Kotadu.  1  Weir  244. 

(1751)  — S.  290  —  En' losiyg  village  site.^ 
Where  a  person  enclosed  a  village  site,  the 
property  of  Government,  heli,  that  the  act  did 
not  constiiuto  a  public  nuisance,  in  the  absence 
of  any  proof  of  that  the  act  caused  any 
common  injury  to  the  pnblio.  In  re  NEVOB 
PARIVATAPPA,  1  Weir  248. 
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(1752)— S.  290— Public  nuisance— Obstruc- 
tion caused  by  acts  of  third  parties  in  accusea's 
land — Offence. — Where  some  persons  diverted 
the  water  of  a  stream  into  the  land  of  the  ac- 
cused, with  the  result  that  a  certain  path  was 
obstructed,  and  the  accused  was  charged  with 
and  convicted  of  an  oSence  under  s.  290,  I. P. 
C.  Eeld,  that  the  conviction  was  wrong  and 
should    be    set  aside.     VELLAI    GOUNDEN   v. 

Emperor,  2  Ind  Cas.  424  =  10  Cr.  L.J.  lO. 

(1753)  — iS.  290  -Public  nuisance— Evidence 
—Grim.  Pro.  Code  (1582),  s.  243.— In  order 
to  justify  a  conviction  under  s.  290  of  the  Code, 
it  should  be  shown  that  the  nuisance  charged 
caused  a  common  injury,  danger  or  annoyance 
to  the  public  or  to  the  people  in  general  who 
dwell  or  occupy  property  in  the  vicinity  of  the 
place.  Held  that,  where  the  accused  pleaded 
guilty,  but  their  admission  was  not  recorded  as 
required  by  s.  243,  Grim.  Pro.  Code,  1882,  and, 
in  all  probability  was  not  a  plea  of  guilty,  i.e., 
was  not  an  admission  of  an  act  or  acts  which 
constituted  an  offence  under  the  Penal  Code, 
a  conviction  cannot  be  based  on  such  plea. 
Empress  v.  Mussammat  Adhika,  l  C.P.L. 
R.  2S,  Cf. 

(1754) — S.  290— Refusal  to  pay  difference  in 
Railway  fare. — The  refusal  of  the  accused  to 
pay  the  difference  between  the  fare  of  the  class 
he  was  travelling  in  and  the  class  he  had 
booked  for,  on  the  ground  that  he  was  permit- 
ted  by  the  Guard  to  travel  in  a  superior  class, 
and  his  seizing  the  belt  of  the  policeman  who 
detained  him,  with  a  view  to  ascertain,  the 
latter's  number  do  net  constitute  an  offence  of 
public  nuisance.  Reg  v.  MUHAMMAD  ALI 
valad  ABDUL  ALI.  8  B.H.C.  Cr  9. 

(1755)— S.  290— Public  nuisance — Placing  a 
charpoy  temporarily  on  road. — Held,  that  plac- 
ing a  charpoy  temporarily  on  the  road  in  a 
bazar,  without  any  intention  of  obstructing 
traffic,  does  not  amount  to  the  ofience  of  causing 
public  nuisance.  KAMALA  PRASAD  v.  KlNG- 
Emperor,  10  A.L  J.  362  =  13  Cr.L  J.  830  =  17 
Ind   Cas.  574. 

(17561 — S.  290— Skinning  of  animals  dy^ng 
natural  death  —  2^«isanre.— Skinning  of  an 
animal  which  dies  a  natural  death  does  not  in 
itself  constitute  a  punlic  nuipance.  KlNG- 
Emperor  v.  Beni,  12  A.L.J.  349  =  15  Cr.  L.J. 
600  =  25  Ind.  Cas.  352. 

(1757)  — 8.290— SeeCRIM.  PRO.  CODE,  1898, 
8.  143,  34  P.L.R.   1903. 

(1758)— 8.  290— See  GAMBLING,  16  P.R. 
1867.  Cr. 

(1759)— 8.  290— See  SENTENCE— Imprison- 
ment —  Imprisonment  in  default  op 
payment  of  fine,  etc.,  5  m.  157. 

fl760)— S.  290— See  Nos.  1'27,  184,  478, 
1176.  1177,  1638  to  1G43,  1677,  1678.  1706, 
1737.  supra. 

(1761)— S".  290.  291  — See  JOINT  TRIAL. 
5  M.  20  =  2  Weir  303, 

(1762)— .Ss.  290  and  HI— Charge  undtr 
S.  447,  but  conviction  under  s.  290  upheld  by 
appellate  Courl--Validity.—Vfheto  a  person  who 
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was  called  upon  to  meet  a  charge  under  s.  447, 
but  was  convicted  both  under  that  section  and 
s.  290,  and  the  appellate  Court  quashed  the 
conviction  under  s.  447,  but  maintained  that 
under  s.  290,  held,  that  as  the  accused  was  not 
called  upon  to  meet  the  latter  charge,  and  had 
no  opportunity  to  give  evidence  in  rebuttal 
thereof,  the  conviction  could  not  stand.  In  the 
matter  of  CHINI  Eas  Pal,  5  C.W.N.  567. 

S.  291. 

See    NUISAKCE  UNDER  PENAL  CODE. 

See  Public  Nuisance. 

(1763)— S.  291  —  Elements  of  offence.— In 
order  to  support  a  conviction  for  the  cfience  of 
continuance  of  a  nuisance  after  an  injunction 
to  discontinue  under  s.  291,  I.P.C.,  it  is  neces- 
sary that  the  order  of  the  Magistrate  forbidding 
the  continuance  of  the  nuisance,  or  evidence 
of  notice  of  such  a  character  as  to  make  plain 
the  precise  terms  of  the  order  and  notice,  be 
recorded  in  the  case.  Strict  proof  of  all  the 
circumstances  constituting  an  offence,  especially 
where  the  offence  is  one  which  is  not  malum  in 
se,  should  be  required  as  the  basis  of  a  convic- 
tion. Queen  Empress  V.  Gunya,  Rat.  Un. 
Cr.  C.  2gS  =  Cr.  Rg.  39  of  1886. 

(1764)— S.  291— See  Nos.  184,  1679,  1707, 
1761,  supra, 

S.  292, 

See  Obscene  Publication. 

(1765) — S  292— Distributing  obscene  pamph- 
let— Definition — 7n(e«/ion.— The  test  of  obscen- 
ity with  reference  to  a  charge  of  distributing 
obscene  literature,  is  whether  the  tendency  of 
the  matter  is  to  deprave  and  corrupt  those 
whose  minds  are  open  to  such  immoral  in- 
fluence and  into  whose  hands  a  publication  of 
this  kind  may  fall.  If  a  publication  is  detri- 
mental to  public  morals  and  calculated  to  pro- 
duce a  pernicious  effect  in  depraving  and 
debauching  the  minds  of  the  pers^ons  into 
whose  hacds  it  may  come,  it  will  be  an  obscene 
publication  which  it  is  the  intention  of  the  law 
to  suppress.  The  question  whether  a  publica- 
tion is,  or  is  not,  obscene  in  a  question  of  fact, 
if  a  publication  is  is  fact  obscene,  it  is  no 
defence  to  a  charge  of  soiling  or  distributing 
the  s»me  that  the  intention  of  the  person  so 
charged  was  innocent.  EMPEROR  v.  HarI 
SING,  A  W.N  1905,  203  =  28  A.  100  =  2  Cr,  L. 
J.  520.  (3  A.  837,  20  B.  193,  R.;  Queen  r. 
Hicklin,  3  Q  B  360,2?;  Reg  v.  Gathercole,  3 
Lewin  C.C.  237,  King  v  Dixon.  3  M.  &  S.  11, 
Ref)  [F.,  .39  C.  377  =  15  O.L.J.  151=>13Cr. 
L.J.  177  =  13  Ind.  Cas.  993.] 

(1766)— S.  292— Principal  and  agent—Liabi- 
lity of  principal—  Poinding. — Thp  mero  fact  that 
a  person  is  proprietor  and  publisher  oi  a  news- 
paper doPB  not  render  him  onminatly  liable  for 
any  obscene  ar^vortisement  or  ctlu^r  matter 
inserted  therein  by  bis  servants,  in  Ibo  absence 
of  a  distinol  Undiog  that  it  was  put   iu  by  the 
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order  or  owing  to  the  negligence  of  the  proprie- 
tor. Queen-Empress  v.  Mohammad  Moh- 
SIN,  A.W.N.  1890,  175. 

(1767) — S.  292— Advocating  checks  to  concep- 
lion. — A  book  advocating  checks  to  conception 
or  explaining  what  apparatus  helps  such  check, 
is  not  necessarily  obscene.  But  if  the  details 
given  in  the  book,  irrespective  of  the  ultimate 
purpose,  are  calculated  to  infl-»me  the  passions 
and  corrupt  the  sense  of  deoeucy  of  the  rf  aders, 
a  conviction  under  s-  292  is  proper.  QUEEN- 
Empress  v.  Framji  D.  Tara  Pere-Walla, 
Rat.  Un  Cr.  C.  620. 

(1768) — S.  292— Obscene  book,  printing  for 
sale — Obscene,  meaning  of — Natu  Churi  {theft 
of  tops),  if  an  obscene  took— Religious  work, 
publication  of  recognised,  if  and  when  an  offence 
— Obscenity,  test  of — "  Rati,"  meaning  of — 
Krishna  and  Radha,  love  affairs  of — Allegorical 
meaning — Extracts  from  religious  publications, 
if  and  when  protected. — If,  in  fact,  a  work  or 
publication  is  one  of  which  it  is  certain  that  it 
will  suggest,  to  the  minds  of  the  young  of 
either  sex  or  even  to  persons  of  more  advanced 
years,  thoughts  of  a  most  impure  and  libidinous 
character,  then  its  sale  is  a  criminal  ofience, 
and  it  is  immaterial  that  the  accused  had  in 
view  an  ulterior  object  which  was  innocent  or 
even  laudable.  (1868.  L.R.  3  Q.B.  360,  1872, 
L.R.  7  C.P.  261,  20  B.  193,  28  A.  100,  3  A.  837, 
F  )  The  word  "RalhV  in  the  love  stories  of 
Radha  and  Krishna  is  no  doubt  used  in  a 
spiritual  sense,  to  indicate  spiritual  union  or 
love  in  the  higher  sense,  but  in  the  ordinary 
acception  of  the  word,  it  means  carnal  inter- 
course and  it  may  be  so  understood  by 
ordinary  people.  The  story,  however,  as  related 
in  the  book  Natu  Churi,  shows  that  it  could  not 
relate  tohuman  beings,  as  Krishna  is  described 
as  a  boy  of  5  years  of  age  and  is  called  by  well- 
known  names  of  the  Divine  Krishna,  even  in  the 
objectionable  passages,  and  is  related  to  be  doing 
supernatural  acts,  and  the  description  must 
have  a  spiritual  meaning.  The  love  stories  and 
dalliances  of  Radha  and  Krishna  have  a  deep 
allegorical  ma-iniag  ;  but  the  deep  allegory  and 
the  spiritual  significance  of  the  love  stories  of 
Radha  and  Krishna  cannot  be  fully  understood 
by  persons  who  have  not  a  certain  degree  of 
spiritual  culture.  The  Hindus  generally  and 
the  Vaishnavas  in  particular  do  not  look  upon 
Radha  and  Krishna  as  human  beings,  and  do 
not  judge  their  doings  by  the  standard  of 
human  conduct  or  as  in  any  way  improper. 
They  are  wor-ohipped  as  deities.  Even  a  school 
boy,  or  an  ignorant  Hindu  who  has  neither  the 
learning  nor  the  spiritual  culture  for  appreciat- 
ing the  esoteric  meaning  of  the  alias  (mysterious 
deeds)  of  Radha  and  Krishna,  would  look  upon 
them  as  divine  persons,  and  all  the  incidents 
in  their  lives,  including  the  amorous  incidents, 
as  divine,  and  the  latter  would  not,  therefore, 
raise  impure  thoughts  in  the  minds  of  Hindus 
who  believe  in  the  divinity  of  Radha  and 
Krishna.  The  exception  to  s.  292  of  the  Penal 
Code  does  not  apply  to  religious  books.  But 
the  reason  why  religious  books  are  not  included 


in  the  exception  is  that  the  tendency  of  a 
religious  publication  is  not  to  deprave  or  corrupt 
the  morals  of  persons,  and  therefore  a  religious 
work  is  not  obscene  within  the  meaning  of 
s.  292.  But  if  the  objectionable  passages 
contained  in  a  religious  book  are  extracted  and 
printed  separately  and  such  passages  deal  with 
matters  which  are  to  be  judged  by  the  standard 
of  human  conduct,  for  instance,  where  they 
relate  to  immoral  acts  of  human  beings,  and  the 
tendency  of  such  publication  is  to  deprave  and 
corrupt  those  whose  minds  are  open  to  immoral 
influences,  such  publication  may  not  be  justified 
on  the  ground  that  the  passages  formed  part  of 
a  religious  book.  Where,  however,  a  story 
(which  looks  objectionable)  is  taken  from  a 
religious  book  and  printed  separately,  but  it 
relates  to  beings  whose  conduct  is  not  to  be 
judged  by  the  standard  of  human  conduct,  it 
cannot  be  condemned  as  obscene,  merely 
because,  being  looked  upon  as  sacred,  they 
wouldnot  raise  immoral  thoughts  in  people,  who 
believe  in  the  divinity  of  beings  whose  acts  and 
conduct  are  described  in  such  story.  The  book 
being  a  religious  one  and  being  apparently  in- 
tended for  Hindus,  and  describing,  as  it  does, 
incidents  which  are  not  considered  improper  by 
the  Hindus  who  form  the  vast  majority  of  the 
Urya  population,  it  cannot  be  condemned  as 
obscene,  merely  because,  a  small  section  of  the 
Uryas  who  do  not  believe  in  the  divinity  of 
Radha  and  Krishna  might  take  immoral  ideas 
from  it.  The  mere  fact  that  no  notice  was  taken 
of  other  editions  of  the  book  or  that  the  book  ia 
described  in  the  Calcutta  Gizette  as  a  mytho- 
logical poem  would  not  justify  its  publication, 
if  it  is  really  obscene.  Held,  also,  in  the 
circumstances  of  the  case,  that  it  cannot  be 
said  that  the  tendency  of  the  book  'Natu  Churi' 
is  to  deprave  and  corrupt  those  whose  minds  are 
open  to  immoral  influences,  or  that  the  book  is 
one  of  which  it  was  certain  that  it  would  sug- 
gest thoughts  of  a  most  impure  character  or  that 
the  publication  of  the  book  is  an  oSence  under 
s.  292  of  the  Penal  Code.  KHORODE  CHUNDER 
Roy  Chowdhury  v.  Emperor,  15  C.LJ. 
151  =  13  Ind.  Caa.  993  =  13  Cr.  L.J.  l'"/7  =  39  C, 
377. 

(1769)— S.  292— Obscene  literature— Publica- 
tion— Test  of  obscenity. — In  a  prosecution  for 
an  oSence  punishable  under  s.  292,  Penal  Code, 
if  the  prosecution  succeed  in  showing  that  the 
detailed  passages  on  which  they  rely  are  of  an 
obscene  character,  the  author's  liability  in  res- 
pect of  those  passages  will  not  be  saved  or 
avoided  merely  by  reference  to  other  passages 
in  the  book  which  may  contain  moral  precepts 
of  an  unexceptionable  character.  The  test  to 
be  applied  is  whether  the  language  complained 
of  is  such  as  is  calculated  to  deprave  or  corrupt 
those  whose  minds  are  open  to  immoral  influ- 
ences. The  important  point  to  look  at  is  rather 
the  form  of  the  expression  than  the  actual 
meaning,  for  the  same  meaning  may  be 
obscenely  expressed  by  one  form  of  language, 
and  yet  by  the  use  of  another  form  of  language 
may  be  couched  in  expressions  free  from 
reproach.     A    distinction    must,   however,   be 
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observed  between  obscenity,  i.e.,  language 
calculated  to  inflame  the  passions,  and  a  certain 
primitive  frankness  of  expression  such  as  one 
would  expect  to  find  in  such  a  language  as 
Marathi.  It  is  not  the  primitive  frankness  or 
directness  of  expression  which  is  most  likely  to 
corrupt  or  inflame  the  mind.  EMPEROR  v. 
Vishnu  Krishna,  15  Bora.  L.R.  307  =  2  Bora. 
Cr.  C.  58  =  19  Ind.  Cas.  504  =  14  Cr.  L.J.  248. 
(1868  L.R.Q  B.  360,  B.) 

(1770)— S.  292— See  No.  299,  supra. 

(1771)— S,s.292,  29i—Chaige  under,  essentials 
of. — When  a  charge  is  brought  against  an  ac- 
cused under  s.  292  or  s.  294,  it  should  always 
specify  the  words  or  representations  alleged  to 
be  obscene,  and  the  Magistrate  should  state  in 
his  judgment  what  ho  finds  to  have  been  ex- 
hibited or  uttered.  QUEBN-EmPRESS  v.  Ml 
MIN  Si,  L.B.R.  1872—1892,  262. 

(1772)— 8s.  292  and  294— See  ACT  X  OF 
1875.  B.  147,  1  0.  356. 

S.  293. 

See  Nuisance  under  Penal  Code. 
See  Obscene  Publication. 
See  Public  Nuisance. 
8.  294. 

(1773) — S.  294 — Using  obscene  words — Omis- 
sion to  set  out  the  words  in  evidence. — Where  a 
person  was  charged  under  e  294,  with  using 
obscene  words  and  was  convicted,  held,  that 
the  omission  to  set  out  those  words  in  the 
evidence  was  not  a  ground  for  setting  aside  the 
conviction.    In  re  Narasamaia,  1  Weir  251. 

(1774) — S.  294 —  Uttering  obscene  xoords — 
Security  for  keeping  the  -peace — Grim.  Pro. 
Code,  s.  106.  —A  clear  and  specific  allegation  of 
the  words  and  of  the  persons  by  whom  they 
were  uttered  must  be  stated  against  the  accused, 
prosecuted  under  s.  294,  I.P.C.  A  Magistrate 
should  not  order  the  accused,  on  conviction  of 
an  offence  under  s.  294,  Penal  Code,  to  give 
security  for  keeping  the  peace,  as  the  offence  is 
not  one  of  those  mentioned  in  s.  106,  Grim. 
Pro.  Code,  and  is  in  no  way  whatever  connected 
with  any  probability  of  a  breach  of  the  peace. 
QUEKN-EMl'BESS     V.     NGA     SO    PE,     L.B.R. 

1893—1900,  50.     (1  C.  355,  F.) 

(1775) — S.  294—  Obscene  songs. — A  conviction 
under  s.  294  for  singing  obscene  songs  in  a 
public  place  wan  set  aside,  in  the  absence  of 
proof  that  the  particular  songs  sung  were 
obscene,  though  they  belonged  to  a  class  of 
songs  many  of  which  were  obscono.  RlOfJ,  v. 
ONAU  bin  Krishna  Gurav,  4  B  H.C    Cr.  25. 

(1770) — S.  294 — Bad  language  —  Annoyance. 
— Annoyance  to  others  is  essential  to  constitute 
an  oflonoo  under  s.  294,  Indian  Penal  Code, 
and  if  it  is  not  proved,  no  conviction  can  bo 
obtained.  In  ordinary  canes  under  s.  2'.)t. 
Penal  Code,  whore  tbe  bad  language  is  not 
spooially  pointed  at  an  individual  and  arisoR 
Irom  a  more  outhrpak  nf  tomper,  a  small  fiao  id  ( 
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sufficient  to  meet  the  requirements  of  justice. 
Queen-Empress  v.  Ma  Kye  U,  L.B.R. 
1872—1892,  537. 

(1777)— S.  2M— Abusive  language,  use  of — 
Sequence. — A  woman  who  abused  her  husband 
in  language  and  under  circumstances  amount- 
ing to  an  offence  under  the  said  section  was 
ordered  to  pay  a  fine  of  Rs.  20,  and,  in  default 
of  payment,  to  undergo  one  month's  simple 
imprisonment.  The  fine  was  paid.  Held,  that 
the  sentence  was  unduly  severe  and  that  it 
must  be  reduced  to  Rs.  2  and  that  the  balance 
ought  to  be  refunded.  QueEN-EMPRESS  v. 
Mi  U  Hi,  L.B.R.  1872—1892.  309. 

(1778)— S.  29i:— Conviction  under,  when 
sustainable-- Sentence  in  ordinary  cases. — Where 
there  is  no  evidence  recorded  that  the  language 
used  caused  annoyance  to  anybody,  a  convic- 
tion under  the  above  section  cannot  be  sus- 
tained. Queen-Empress  v.  Nyo  Ke.  L.B.R. 
1872  —  1892,  332. 

(1779)— S.  294— See  Grim.  PRO.  CODE, 
1898.  s.  106,  2  L.B.R.  125. 

(1780)— 8.  294— See  SECURITY  TO  KEEP 
THE  PEACE— On  Conviction,  U.B.R.  1904, 
1st  Qr.,  Penal  Code,  4. 

(1780-a)— S.  294— See  Nos.  166,  1771,  1772, 
supra. 

(1781)— Ss. 294,  509  and  ll—Obsrene  act  done 
in  a  public  place — Exposing  one's  person  to 
insult  a  woman  — One  conviction  onZj/. --Although 
the  act  of  exposing  one's  person  with  intent  to 
insult  a  woman  and  doing  an  obscene  act  in  a 
public  place  causing  annoyance  to  others  fall 
under  ss.  509  and  294,  Penal  Code,  there  is  only 
one  act  and  only  one  conviction  and  sentence 
should  be  passed  under  the  first  proviso  of  s.  71, 
Penal  Code.  QUEEN-EMPRESS  v.  NGA  PO 
Mya,  1  LB  R.  32. 
S.  294  A. 

(1782)— S.  29i- A— Kef  ping  Lottery  Office- 
Registration,  effect  o/.— Where  a  fund  consisted 
of  two  hundred  subscribers  or  shareholders, 
each  paying  Rs.  2  a  month,  so  long  as  they 
remained  on  the  rolls  of  the  fund,  and  as  soon 
as  the  total  sum  of  Rs.  400  was  collected, 
Rs.  300  was  held  in  reserve  to  be  let  out  at 
interest  and  the  remaining  Rs.  100  was  rallied 
for  as  a  prize,  and  the  prize  winner  ceased 
thereafter  to  be  a  subscriber,  held,  that  the  fund 
constituted  a  lottery,  as  it  depended  entirely 
on  the  drawing  of  lot  whether  or  not  the  prize 
fell  fo  any  given  subscriber.  Inre  DORAISAMI 
Mudaly,  1  Weir  251. 

(1783)— S.  294— Loiter?/.— Where  a  fund  was 
in  its  nature  of  a  lottery,  Iteld,  that  the  mere 
fact  of  its  being  registered  would  not  exonerate 
the  persons  carrying  on  the  business  from  liabi- 
litv  under  s.  294-A.  In  re  RamAN.IAM  CHETTI, 
1  Weir  262.  [R.,  15  Cr.  L.J.  243  =  23  Ind.  Cas. 
195.  J 

(17H4)— S.  29'1  A—Annoitnnce  and  injuiy. — 
In  order  to  obtain  a  conviction  under  the  said 
Beotion,  it  is  necesmiry  to  give  ovidonro  of  actual 
annnyrtin-e  or  injury  to  the  i)uiili>v  Ml'N 
SKIN  V.  QUEEN- EMPRESS,  L.B.R,  1872—1892, 
89. 
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(1785)-  S.  29i- A— Keeping  a  Lottery  OfUce— 
Lottery,  what  is. ■■Held,  that,  the  office  or  place, 
the  keeping  of  which  is  punishable  under  the 
first  part  of  s.  294A  of  Act  XLV  of  1860,  is  the 
scene  of  the  actual  drawing  of  the  lottery.  But 
keeping  a  small  office  for  doing  preliminary 
business  and  correspondence,  and  not  intend- 
ed and  fit  for  the  drawing  purposes,  is  not 
indictable  under  this  part  of  the  section.  Held, 
also,  that  a  scheme  for  distributing  prizes,  etc., 
of  the  following  description,  is  a  'lottery'  within 
the  meaning  of  the  second  part  of  the  said  sec- 
tion. "  Every  subscriber  pays  Rs.  10-8  and 
gets  a  bond  for  Rs.  10.  This  sum  is  guaranteed 
by  one  of  seven  Banks,  and  not  only  is  negotia- 
ble but  can  be  cashed  at  the  Bank  at  par  at  any 
time.  The  draws  were  to  start  when  two 
thousand  tickets  had  been  sold,  and,  at  stated 
intervals,  further  drawings  were  to  be  made 
until  every  one  had  got  a  prize  or  had  had  their 
money  returned.  Those  who  did  not  draw 
prizes  in  the  first  draw  would  go  on  drawing  at 
each  distribution  till  they  got  a  prize,  or  decide 
to  withdraw  their  money.  Thus  the  original 
ten  rupees  was  absolutely  safe,  the  extra  eight 
annas  was  to  cover  the  cost  of  correspondence, 
etc."  Obiter  : — In  case  of  doubt,  a  penal  pro- 
vision of  a  statute  should  always  be  construed 
in  favour  of  the  subject.  MadAN  GOPAL  v. 
Crown.  14  PW.R  1910,  Cr.  =  17  P.R.  1910  =  6 
lod.  Gas.  620=  11  Cr  L.J.  382  =  92  PL. R.  1910. 
(1  M.H.C.  488,  22  M.  ai2,  D.). 

(1786) — S.  294-/4 — Agreement  to  secure  pay- 
ment under  kuri.  —  Where  a  number  of  persons 
subscribe,  each  a  certain  sum,  by  periodical  in- 
stalments, with  the  object  that  each  in  his  turn 
(to  be  decided  by  lot),  shall  take  the  whole  sub- 
scription for  each  instalment,  all  such  persons 
getting  back  the  amount  of  their  contributions, 
and  the  common  fund  being  lent  to  each  sub- 
scriber in  turn,  held,  that  the  transaction  was 
neither  illegal  in  itself  nor  rendered  so  by 
8.  294- A,  Penal  Code.  VASUDEVAN  NAMBUDRI 
v.  MAMMOD,  22  M  212.  (1  M  H.C.  448,  F.} 
[D..  II  Or  L.J.  aa2  =  fi  Ind.  Cas.  620  =  92  P.L. 
R.  1910  =  17  P.R.  1910  =  14  P.W.R.  1910.] 

(Mf^l)— Penal  Code,  s.  29i.A— Lottery  — 
Scope — "Publisher,"  meaning  of.— The  words 
"  any  such  lottery  "  in  s.  294  A  mean  any  lot- 
tery not  authorised  by  Government.  It  does 
not  matter  in  the  least,  where  a  lottery  is  to  be 
drawn,  whether  in  British  India  or  out  of  it. 
If  it  is  one,  "  not  authorised  by  the  Govern- 
ment," any  ona  who  publishes  such  a  proposal, 
as  is  therein  contemplated,  relating  to  it, 
renders  himself  liable  to  be  punished  under 
para.  2  of  the  section.  Both  the  persons  sending 
the  proposal  and  also  the  proprietor  of  a  news- 
paper publishing  such  proposal  as  an  advertise- 
ment, are  publisherfl  within  the  meaning  of  the 
section  and  liable  to  be  punished  under  it. 
Therefore,  the  proprietor  of  an  Indian  newspaper 
publishing  an  advprtisement  relating  to  a  foreign 
lottery  is  liable  to  hp  punished  undnr  s.  291  A, 
I  P.O.  QUEEN-EMI'URSS  V.  Manchehji 
KAVASJI  8HAPURJI,  10  B.  97. 


Penal  Code  (Act  XLV  of  iBiO)- continued.     ' 

(1788)— S.  294.A— See  GAMBLING,  7  M.  301. 
(1789)-S.  294A— Sec  No.  16,  supra. 
S.  293. 

See  Religion,  Offences  relating  to.  i 

(1790)— S.  '^95— Word  "defile,"  explained.— 
Where  the  accused,  a  goldsmith  by  caste,  per- 
formed Abishekam,  i.e.,  poured  cocoanut- water 
over  a  Lingam,  held,  by  Muthusawmi  Iyer,  J. — 
The  word  "  defiled"  in  s.  295  must  not  be  res- 
tricted to  acta  which  would  render  the  Lingam 
unclean  or  dirty  as  a  piece  of  stone  or  metal. 
It  is  to  be  taken  in  the  sense  in  which  such  class 
of  worshippers  usually  understand  it  when  it  is 
applied  to  a  place  or  an  object  of  worship.  In 
this  sense,  it  would  include  any  act  done  in 
relation  to  the  Lingam,  which  would  render  it 
impure  to  the  accused's  knowledge,  according 
to  the  recognised  usage  of  the  institution  as  an 
object  of  worship.  If  the  act  leads  to  this 
result,  it  is  of  no  consequence  whether  it  makes 
the  Lingam  materially  or  ritually  impure.  In 
many  temples,  it  is  not  usual  for  worshippers 
generally  to  touch  the  idol  or  pour  cocoanut- 
water  upon  it,  except  through  persons,  who  are 
specially  appointed  to  do  so  and  enjoined  to 
observe  special  rules  of  cleanliness.  If  the 
accused  knew  that  the  temple,  in  the  present 
case,  was  one  of  those  temples,  and  if  he  did  the 
act  imputed  to  him  to  ridicule  openly  the  esta- 
blished rule  in  regard  to  the  purity  of  the 
Lingam  as  an  object  of  worship,  it  might  then 
be  reasonably  inferred  that  be  did  the  act 
wantonly,  and  with  the  intention  of  insulting 
the  religious  notions  of  the  general  body  of 
worshippers.  Per  Parker.  J, — The  word  "defile 
is  used  in  s.  295,  in  its  primary  signification  and 
means  "  to  make  unclean,"  to  render  foul  or 
dirty.  As  the  accused  did  the  act  as  an  act  of 
worship,  there  was  no  mens  rea.  In  re  SlVAKOTI 
SWAMI,  1  Weir  253 

(1791)— S.  295— "  Defile  "  meaning  of.— The 
word  "defile"  must  be  taken  to  be  used  in  the 
sense  in  which  it  is  generally  used  with  reference 
to  relieious  matters.  It  makes  no  diSerence 
that  the  guilty  party  is  a  worshipper  of  the 
temple  which  he  has  defiled.  In  re  BHEEMA 
Goundan,  1  Weir  236. 

(1792)— S.  295— PoZ^M/ion  o^— Where  a  per- 
son, as  a  result  of  a  quarrel  with  a  relation, 
throws  a  basket  containing  cooked  food,  into  a 
well,  but  without  any  intention  to  wound  the 
religious  susceptibilities  of  any  one,  he  cannot 
be  convicted  of  an  oSence  under  s.  295,  I. P.O. 
Queen  P^MPRESSV.  WAMANLAKSHMAN,Rat. 
Un.  Cr.  C.  979  =  Cf.  Rg.  40  of  1898. 

(1793) — S.  295— Drawing  water  from  road- 
side well.  -Mahars  drawing  water  from  a  well 
in  the  road-side  cannot  be  said  to  commit  an 
ofience  under  this  section,  the  well  not  being  an 
ohjont  held  sacred  by  any  class  of  persona. 
EMPRESS  V.  GaNPATYA,  5  C  P  L.R.  Cr.  20. 

(1794) — S  295  — Conviction  ur^der,  when  sus- 
tainable.—The  mere  defiUment  nf  a  place  of 
worship  is  no  offence  under  s.  295.  In  order 
to    sustain  a    conviction    under  that  sectioQ,A 
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there  must  be  an  intention  of  thereby  insulting 
the  religion  of  a  class  of  persons,  or  the 
knowledge  that  a  class  of  persons  is  likely  to 
consider  the  defilement  as  an  insult  to  their 
religion.  EMPRESS  v.  MUSSAMMAT  ZlNGOO, 
7C.P.LR.  Gr.  45. 

(1795)  — 8.  295— Injuring  or  defiling  a  place 
of  worship  with  intent  to  insult  the  religion  of 
any  class, — As  to  whether  a  kyaut^g  is  a 
place  of  worship  or  an  object  held  sacred  by  the 
Buddhists  within  the  meaning  of  s.  295, 
I. P.O.,  and  whether  injuring  or  defiling  the 
same,  would  be  an  ofience  under  the  above 
section  of  the  Code.  ANONYMOUS,  U.B.R. 
1892-1896,  Vol   I,  198. 

(1796)— S.  295— Scope— Term  "  object  "  ex- 
plained.— The  word  "object,"  ins.  296  is  not 
limited  to  inanimate  objects,  but  includes 
animate  objects,  which  are  held  sacred,  as 
well  as  idols,  relics  or  the  like.  HAKIM  v. 
EMPRESS,  27  P.R.  1884.  Cr.  [R.,  34  P.R. 
1888,  Cr.] 

(1797)— Ss.  295,  297— Scope  of  sections- 
Hindu  having  sexual  intercourse  m  enclosure 
surrounding  Mahomedan  Fakir's  tomb. — Tbere 
is  a  distinction,  not  arbitrary,  between  objects 
which  are  objects  of  respect  and  even  veneration 
and  objects  which  are  held  sacred  ;  as  an  ex- 
ample of  the  former,  reference  may  be  made  to 
a  place  of  sepulchre  (not  actually  consecrated, 
as  in  the  case  of  ground  specially  consecrated 
for  that  purpose,  according  to  the  rites  of 
Christian  churches),  as  distinguished  from  a 
place  of  worship  to  the  deity,  or  where  an  idol 
or  altar  is  kept  ;  and  such  distinction  appears 
to  have  been  kept  in  view  by  the  legislature, 
for,  while  s.  295  deals  with  the  latter  class  of 
objects  and  places,  s.  297  deals  m-^re  especially 
with  trespasses  on  places  of  sepulchre  and  places 
set  apart  for  the  performance  of  funeral  rites 
and  as  depoE'itories  for  the  remains  of  the  dead. 
Where  a  Hindu  had  sexual  intercourfe  with  a 
woman  at  about  9  P.M.,  within  an  eticlo-ure 
surrounding  a  tomb  of  a  MahoiHedan  P^kir, 
venerated  by  some  of  his  co-religionists,  held 
that  the  accused  bad  no  intention  to  insult  the 
religious  feeling  of  the  Mahomedans,  and  he 
could  not  be  convicted  undf  r  s.  295  inasmuch 
as  there  was  no  evidence  to  show  that  the  tomb 
in  question  was  used  as  a  place  of  worship,  or 
that  any  particular  object  held  sacred  was  de- 
filed. Held  also  that,  upon  the  facts  found,  a 
oonviotion  under  s.  297  could  be  suoportod. 
In  re  Ratna  MudalI,  10  M    126  =  1  Weir  256. 

[R  ,  U.B.R.  1892— 1896.  Vol.  I,  199.] 

(1798)  — Ss.  295  and  291-Offences  relating  to 
religion. — An  accused,  who  commits  an  ofience 
by  having  sexual  intercouse  within  the  enclosure 
surrounding  a  p'lgoda,  is  punirthabld  undpr 
B.  297  for  trespassing  on  a  place  of  wnrship  with 
the  knowledge  thai  the  religious  feelings  of  the 
worshippers  are  likely  to  bo  injured  iherrbv  and 
not  unflor  R.  'i05  (or  di  filing  t\  pluf'  of  wor-hip. 
QURKN  KMI'RKHS   v.    N(JA     I'O    S\N.    U.B.R. 

1892—1896,  Vol,  I,  199.  (10  M.  126,  R.) 
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(1799)— Ss.  295— 298— Section  whether  appli- 
cable to  different  sects  or  classes— Object  of  Legis- 
lature.—U  cannot  be  held  that  ss.  295  298  are 
or.ly  applicable  as  between  those,  who  follow 
diSerent  religions  and  not  as  between  diSerent 
sects  or  elapses  of  Hindus,  who  are  animated 
by  sectarian  feelings.— Per  Muthicsami  Iyer,  J. 
—  The  Legislature,  in  enacting  Ch.  XV  of  the 
I.P.C,  apparently  had  in  view  to  punish— in  a 
country  populated  by  persons  of  widely  difierent 
religion — deliber;'.te  acts  of  ofience  perpetrated 
by  persons  of  one  religious  persuasion  for  the 
insult  or  annoyance  of  persons  of  another 
persuasion.  It  is  not  intended  by  the  chapter 
to  make  criminally  punishable  breaches  of 
ritualistic  observance  committed  by  persons  of 
any  one  creed  against  the  canons  of  their  own 
faith.  It  could  never  have  been  intended  to 
make  acts  harmless  in  themselves,  and  only 
regarded  with  disfavour  because  opposed  to  an 
ecclesiastical  law,  punishable  under  the  Penal 
Code.     In  re  SiVAKOTI  SWAMI,  1  Weir  233. 

(1800)— Ss.  295— 299— See  rRiM. PRO, CODE. 
1898,  ss.  107  and  144,  S.C.  77,  Oudh. 

(1801)— Ss  295,  378,  403,  425— Meaning  of 
the  word  '  object  '—Killing  of  a  bull  set  at  large 
at  Sradha.— The  word  'object'  means  some- 
thing ejusdum  generis  with  an  object  of  worship, 
such  as  an  idol  or  a  picture  ;  something  that  is 
capable  of  '  destruciion  '  in  the  sense  in  which 
that  word  is  ordinarily  used,  or  of  '  damage,' 
or  of  '  defilement.'  Therefore,  where  certain 
Mabommedans,  secretly  and  at  night,  killed 
a  bull  dedicated  and  setat  large  at  the  Sradha 
of  a  Hindu,  Jield.  that  no  ofience  under  s.  295 
had  been  ccmmitted,  inasmuch  as  the  bull  was 
not  an  '  object  '  within  the  meaning  of  that 
section.  Held,  also,  that,  in  such  a  case,  the 
accused  would  not  be  guilty  of  an  offence  under 
ss.  378  and  403  of  the  Code,  as  the  bull  was  not 
'  moveable  property  '  within  the  meaning  of 
those  sections,  nor  would  he  be  liable  under 
s.  425  of  the  Code,  as  such  bull  was  not  *  pro- 
perty '  within  the  meaning  of  that  section. 
Such  a  bull  was  nu/Zius  yroprietas,fiDd  the  fact 
that  such  a  bull  received  stme  attention  from 
the  cowherd  of  the  person  setting  it  at  liberty 
and  was  daily  fed  by  him  by  the  direction  of  its 
original  ovirner  would  not  be  inconsistent  with 
a  total  surrender  by  the  person  setting  it  at 
liberty  o(  all  his  rights  as  proprietor.  ROMFSH 
CHUNDER  SANNYAL  v.  HiRU  MONDAL,  17  C 
852  (10  A.  150,  8  A.  51,  F.;  11  M.  145, 
R  cH  Commented  on.)  ^R.,  80  A.  181=5  A  L.J. 
147=28  A.W.N.  1908,  64  =  7  Cr.  L.J.  381,  18 
B.  212  ] 

(1802)— Ss.  295  and  379— Dispufe  regarding 
trusteeship  o1  a  tnnple—  Removal  by  accused 
of  the  idol  and  other  articles  before  eXtcvtion 
of  decree  for  possession  by  Civil  Court — The 
accused  obtainod  posr^esaion  of  a  trmpW"  and  its 
contents,  by  brtaking  oppn  the  do  ra  of  the 
temple,  under  the  fcona  fide  bil'ol  that  they 
were  entitlol  m  do  so  and  plucpd  iboir  locks  on 
the  doors,  Tlio  Migisir^ite  pi-sod  an  order 
under  fl.  IM.  Cnm.  I'ro.  Code,  on  the  next  day, 
prohibiting  the  accused  and  the  oomplainaDt 
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from  entering  the  temple.  The  locks,  however, 
which  the  accused  had  placed  on  the  doora, 
remained  until  possession  was  given  to  the 
complainant  in  execution  of  the  District  Court's 
decree  for  possession.  On  the  morning  of  the 
day  on  which  possession  was  given  to  the  com- 
plainant in  the  execution  of  the  decree  in  his 
favour,  the  accused  removed  the  idols  and  other 
articles  of  the  temple  to  a  Mantapam  close  to 
the  temple  and  apparently  belonging  to  it. 
When  the  accused  acted  in  this  manner,  the 
order  of  the  Magistrate  under  s.  144  had  already 
expired.  Held,  that  the  accused  had  not  com- 
mitted the  offence  of  theft,  inasmuch  as  the 
complainant  could  not  be  held  to  have  been  in 
possession  between  the  date  of  the  expiry  of  the 
order  of  the  Magistrate  and  the  date  on  which 
he  was  placed  in  possession  in  execution  of  the 
District  Court's  decree.  Held  further  that, 
even  assuming  that  the  decree  of  the  District 
Court  contmued  complaioant's  possession  of  the 
temple  and  its  contents  from  the  date  of  the 
decree,  the  act  of  the  accused  would  not 
amount  to  theft,  as  he  simply  moved  the 
articles  from  one  part  of  the  premises  belonging 
to  the  temple  to  another,  without  any  intention 
of  afterwards  misappropriating  them  to  thair 
own  use  and  in  the  exercise  of  what  they 
believed  to  be  bona  fide  entitled  to.  But  the 
accused  would  be  guilty  of  an  offence  under 
a.  295,  Penal  Code.  Vedagiri  Mudaly  v. 
Sappani  Mudaly,  1  Weir  430  =  2  Weir  577. 

S.  296. 

See  Religion,  Offences  relating  to. 

(1803)— S.  296— Right  of  Muhammadans  to 
worship  in  a  mosque^ —  "  •4wii?i,"  hoiv  to  be 
pronounced. — A  mosque  that  has  been  dedicated 
to  God  cannot  be  appropriated  exclusively  to 
or  by  any  particular  sect  or  denomination  of 
the  smmi  Muhammadans.  A  mosque  to  be  a 
mosque  must  be  a  building  dedicated  to  God, 
and  not  a  building  dedicated  to  God  with  a 
reservation  that  it  should  be  used  only  by  a 
particular  person  holding  particular  views  of 
the  ritual,  No  sect  or  creed  or  portion  of  the 
community  can  restrain  others  claiming  the 
right.  [R.,  1  C.W.N.  76.]  There  is  no  autho- 
rity in  the  Muhammadan  Ecclesiastical  Law  to 
limit  the  tone  of  the  voice  in  which  the  word 
'  Amin  "  is  to  be  pronounced.  So  long  as  per- 
sons are  ^luhammadans,  they  are  entitled  to 
enter  a  mosque  and  perform  the  worship  and 
say  the  word  "  Amin  "  without  anything  to 
restrain  their  tone  or  note  of  the  octave.  But 
if  the  pronouncing  of  the  word  "  Ajiiin " 
results  in  the  disturbance  of  the  peace,  that 
will  have  to  be  dealt  with  under  the  Criminal 
Law.  But  where  the  word  "  Amm  "  is  pro- 
□ouDced  aloud  in  the  honest  exercise  of  the 
conscience  that  it  should  be  so  pronounced, 
there  can  be  neither  any  offence  under  the 
Criminal  Law,  nor  any  wrong  in  the  Civil 
Law— Per  Mahmood,  J.  If  a  Muhammadan 
goes  to  a  mosque  not  with  the  object  of  honestly 
performing  his  own  religious  duties,  but  with 
the  deliberate  purpose  and  intention  of  disturb- 
ing the  quiet  devotion  of  others  engaged   in 
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prayers,  and  acts  in  such  a  way  that  the  neces- 
sary consequence  is  that  the  congregation 
is  disturbed,  be  has  brought  himself  within  the 
meaning  of  s.  296,  I.P.C — Per  Straight,  J.  A 
Muhammadan  would  bring  himself  within  the 
grasp  of  the  Criminal  Law,  who,  not  in  the 
bona  fide  performance  of  his  devotions,  but 
TwaZa /icZe  for  the  purpose  of  disturbing  others 
engaged  in  their  devotions,  makes  any  demon- 
strations oral  or  otherwise  in  a  mosque,  and 
disturbance  is  the  result  — Per  Edge,  C-  J. 
Ataullah  v.  Azim-ullah,  12  A.  494,  F.B. 
=  A.W  N.  1890,  179.  (7  A.  461,  ii).  \_ReL  on, 
35  C.  294  =  12  O.W.N.  289  =  7  C.L.J.  433  =  3  M. 
L.T.  191  ;  i?  ,  18  C.  448,  P.C.  =  18  I.A.  59,  35 
M.  681,  18  Ind.  Cas.  195,  15  P.R.  1902,  Cr.= 
104  P.L  R.  1902] 

(1804)— S.  296 — ''Disturbance"  what  con- 
stitittes. — In  order  to  constitute  a  disturbance 
within  the  meaning  of  s.  296.  it  is  not  necessary 
that  there  should  be  a  stopping  or  an  actual 
prevention  of  the  carrying  on  of  a  religious 
service  ;  nor  is  it  necessary  that  the  religious 
assembly  should  be  reallv  disturbed.  hireSELi- 
VARA.JALU  Naiker,  1  Weir  259. 

(1805) — S.  296 — Disturbing  religious  assem- 
bly.— It  cannot  be  said  that  a  congr3gation 
assembled  for  public  worship  cannot  be  disturb- 
ed unless  there  is  an  actual  stay  or  interrup- 
tion of  the  service.  Where  the  worshippers  are 
reciting  one  Mantram,  it  amounts  to  a  disturb- 
ance to  recite  another,  in  their  presence  and 
hearing,  so  as  to  distract  their  minds  from 
the  act  in  which  they  are  engaged.  In  re 
A.  Krishnatatachari,  1  Weir  239. 

(1805) — S  296— Disturbing  assembly  latvfully 
engaged  in  worship — Htghivay — Religious  pro- 
cession.— Held,  that,  as  no  assembly  can  be 
lawfully  engaged,  within  the  meaning  of  s.  296, 
Penal  Code,  on  a  highway,  the  accused  could 
not  be  convicted  of  an  offence  under  that  sec- 
tion, for  having  taken  possession  of  drums 
from  certain  boys,  who  were  beating  them  on 
a  public  road  to  summon  people  for  a  procession 
dnring-Mohurram,  which  the  accused  restored 
to  them  the  next  day-  The  Chief  Court,  in 
quashing  conviction  of  the  accused,  refused  to 
consider  whether  the  action  of  the  accused 
constituted  a  technical  offence  under  any  other 
provision  of  law  CROWN  v.  DHALU  RaM, 
119  P  L.R.  1909-33  P  W  R.  1909,  Cr.  =  3  Ind. 
Cas.  981  =  10  Or. L  J.  445. 

(1807) — S.  296 — Disturbing  a  religious  assem- 
bly— Religious  procession  on  a  highway — Carry- 
ing of  flags  to  temple. — Where  certain  Lodhas, 
who,  with  the  sancMon  of  the  pu'clio authorities, 
had  been  carrying  ilags  to  a  temple  in  procession 
through  a  public  street,  were  attacked  by  cer- 
tain others,  held,  that  the  act  constituted  a 
disturbance  of  the  performance  of  a  religious 
ceremony,  punishable  under  s.  296,  Penftl 
Code.  Masit  v.  King  Emperor,  8  A.L.J. 
1150  =  12  Or   L.J,  573  =  12  Ind.  Caa.  837. 

(1808)— S.  296— See  Nos.  650,  726,  1800, 
supra. 
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(1809) -8s.  296,  298— See  CRIM.  PRO.  CODE, 
1898,  8.  106,  2  Weir  47. 

S.  297. 

(1810) — S.  297 — Trespass  on  burial  place. — 
Persons  who  enter  a  burial  ground  and  plough 
up  land  used  as  a  grave-yard  are  guilty  of  the 
ofience  under  a.  297,  although  they  enter  the 
ground  with  the  knowledge  of  the  owner,  and 
apoarently  with  his  consent.  Queen-EmpresS 
V.  8UBHAN,  18  A.  393  =  A.W.N.  1896,  119.  [F., 
34  M.  927;  ft.,  33  A.  773  =  8  A. L  J.  927  =  12  Cr. 
L.J.  582  =  12  Ind.  Gas.  800] 

(1811)— S.  297— Gist  of  offence.— The  provi- 
sions  of  s.  297  of  the  Indian  Penal  Code  become 
applicable  where  there  is  a  trespass  into  a  place 
of  religious  worship  with  the  knowledge  that 
the  feelings  of  persons  would  be  wounded  there- 
by. Queen-Empress  v.  Bagya,  Rat.  Un.  Cr. 
C.  148. 

(1812) — S.  297 — Trespassing  on  a  burial 
place. — Where  the  accused,  forming  part  of  a 
committee,  whose  duty  it  was  to  collect  sub- 
scriptions to  defray  the  cost  of  a  wall  round  the 
cemetery,  but  having  no  right  to  compel  pay- 
ment of  burial  fees,  demanded  a  fee  from  the 
complainant's  party  before  admitting  the 
corpse  into  the  cemetery,  and,  after  some  dis- 
cussion, during  which  the  corpse  was  placed  on 
the  ground,  the  corpse  was  admitted  without 
payment,  held,  that  there  was  no  "  indignity" 
within  the  meaning  of  s.  297.  In  re  HAJBE 
Mahamed  Ghouse  Sahab,  1  Weir  287. 

(1813)— S.  291— Using  tomb  for  adulterous 
intercourse, — Using  a  Mahomedan  tomb  as  a 
place  of  privacy  for  adulterous  intercourse  is 
an  offence  under  s.  297,  Penal  Code,  as  it  is 
trespassing  on  a  place  of  sepulchre  with  the 
knowledge  that  the  religious  feelings  of  certain 
Mahomedans  were  likoly  to  be  insulted  thereby. 
Empress  v.  Ga.ta,  5  C.P.L  R.  Cr.  32, 

(1814) — S  .297  ■■  StoppingMohATTSim  procession. 
— The  stopping  of  a  tazia  during  a  Moharram 
procession  does  not  amount  to  an  ofience  under 
s.  297  of  the  Penal  Code.  GHOSITA  v.  KALKA, 
A.W.N   1883,  49. 

(1815) — S.  297 — Burial  grotcni— Delay  in  dig- 
ging grave. — Where,  owing  to  a  bona  fide  dispute 
as  to  the  right  to  use  a  burial  place,  arising  out 
of  a  question  between  the  parties  as  to  the  com- 
plainant's delay  or  nogloot  in  makmg  a  certain 
payment,  a  delay  occurred  in  digging  the  grave, 
but  nothing  else,  the  corpse  not  having  been 
brought  to  the  ground,  when  the  dispute  cora- 
monoed,  lield,  that  s.  297  was  not  applicable  to 
the  case.  BUUIIAN  8HAII  v.  Empkkss,  26  P.R. 
1887,  Cr. 

(1816) — S.  297— Trespass  on  burial  ground — 
Plougliing  up  buriol  ground — Joint  ovmer. — 
A  joint  owner  of  land,  whoontorR  upon  the  l*nd 
with  the  intention  or  kiiowlodgo  that  ho  was 
about  to  do  an  act  which  was  wrongful  to  his 
fellow  owners,  does  commit  trospasn.  Honco, 
where  a  joint  owner  of  properly  entered  a  grovo 
(oc  the  purpose  of  demaro»tiDg  bis  share,  and  iu 
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doing  so  dug  up  certain  graves  and  exposed  the 
bones  of  the  persons  buried  in  spite  of  the 
remonstrances  of  the  relations  of  the  buried 
persons,  heli,  he  was  liable  to  be  convicted  of 
ofience  under  s.  297  of  the  Penal  Code.  RAM 
Prasad  v.  King  Emperor,  8  A.L  J,  927  =  12 
Ind.  Cas.  300  =  12  Cr.  L.J.  532. 

(1817)— S.  297  — See  CRIM.  PRO.  CODE,  1898, 
ss,  253,  4.37,  2  Ind.  Gas.  825. 

(1818)— S.  297— See  CRIMINAL  TRESPASS,  3 
M.  178  =  1  Weir  286. 

(1819)— 8.  297-S?eNog.  1797  to  1800,  supra. 

(182C)— Ss.  297,  iil—Btirial  ground,  if  sJiould 
be  in  use — Depository  Jor  the  remains  of  the  dead, 
trespass  on — Knowledge  or  intention  requisite  to 
constitute  offence — "  Trespiss  "  in  s.  297  if  has 
same  meaning  as  "criminal  trespass  "  in  s.  441. 
— It  is  net  necessary  for  the  purposes  of  s.  297, 
l.P.C,,  that  a  burial  ground  should  be  in  use.  If 
it  has  been  a  burial  ground  and  if  thereare  visible 
graves  in  it,  it  becomes  a  depository  for  the 
remains  of  the  dead,  and  any  act  of  trespass  by 
which  the  feelings  of  the  relations  of  the  dead 
are  wounded  would  certainly  come  under  the 
section. — Per  Richardson,  J.—S>.  441,  I.P.G., 
cannot  be  read  into  s.  297,  l.P.C.  The  term 
"  trespass  "  in  s.  297  means  any  violent  or 
injurious  act  committed  in  such  place  and 
with  such  knowledge  or  intention  as  is  defined 
in  that  section.  JHULAN  SANI  v.  EMPEROR, 
17  C.W.N  534  =  18  Ind.  Cas.  677  =  14  Cr.L.J. 
117  =  40  C.  548. 

(1821)— Ss.  297,  iil— Meaning  of  the  word 
"  trespass  " — Land  inlivhich  place  of  sepulchre 
is  included  belonging  to  accused — Effect — Gist  of 
offence  under  s.  297—Knoivledge  of  accused — 
Presumption— Construction  of  penal  statutes. — 
Per  Shah  Din,  J. — The  meaning  of  the  word 
"  trespass  '"  in  a.  297,  Penal  Code,  is  not  the 
same  as  is  attached  to  it  in  the  expression 
"  criminal  trespass  "  ins.  441  of  the  same  Code. 
The  word  "trespass"  in  s.  297  denotes  a 
wrongful  act,  and  the  act  of  a  person  who  des- 
troys or  disturbs  a  place  of  sepulchre  with  the 
intention  of  wounding  the  feelings  of  any  person, 
or  with  the  knowledge  that  the  feelings  of  any 
person  are  likely  to  be  wounded,  is  wrongful 
and  amounts  to  a  "trespass  "  within  the  meaning 
of  the  said  section,  no  matter  whether  the  land 
in  which  the  place  of  sepulchre  is  included  does 
or  does  not  belong  to  the  person  who  is  guilty  of 
the  act  complained  of.  The  gist  of  the  offence  is 
the  committing  of  trespass  on  a  place  of  sepul- 
chre with  the  intention  or  with  the  knowledge 
speoiGed  in  s.  297,  and  if  those  essentials  are 
not  established,  no  ofience  under  s.  297,  Penal 
Code,  is  made  out.  The  actual  place  of  sepul- 
chre in  which  dead  bodies  are  buried,  as  con- 
tradistinguished from  the  land  round  about  it 
which  is  not  covered  by  graves,  cannot  bo  the 
subject  of  a  sale  by  one  person  to  another. 
When,  therefore,  the  aoousod  entered  on  the 
land  actually  occupied  by  the  grav(\s  and  des- 
troyed them,  ho  entered,  not  on  bis  own  pro- 
perty, but  upon  property  which  w  »h  waqf  and 
which  ho  co'.ild  not  lawfully  take  pos.'^ession  of  ; 
and  bis  entry  on  the  graves  for  the  purpose  o( 
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destroying  or  levelling  them  was  wrongful  and 
amounted  clearly  to  a  "  trespass"  on  a  place  of 
sepulchi e  within  the  meaning  of  s.  297,  Penal 
Code.  The  destruction  of  graves,  be  they  old 
or  new,  in  a  Muhammadan  graveyard  is  regard- 
ed by  the  Muhammadans  as  a  sacrilege,  and 
the  accused  must  be  presumed  to  have  the 
knowledge  that,  by  suoh  acts  of  desecration  as 
he  has  been  found  to  have  been  guilty  of,  the 
feelings  of  the  complainant  and  of  other  persons 
whose  relatives  were  buried  in  the  graves  on  the 
land  in  question  were  likely  to  be  wounied. 
Per  Le  Rossignol,  J. — The  word  "  trespass"  used 
in  the  Penal  Code  and  otnor  Acts  signifies  un- 
authorized entry  upon  the  property  of  another. 
Therefore  no  person  can  trespass  upon  his  own 
property.  All  penal  statutes  must  be  construed 
strictly,  and  a  well-e<tablished  principle  of  in- 
terpretation is,  that  words  must  be  interpreted 
in  their  natural  sense,  and  the  sense  in  which 
they  are  used  in  other  contemporaneous  statutes 
is  a  eood  guide.  Umar  Din  v.  CROWN,  23  P. 
R  19  IS,  Or.  (19  A.  395,  33  A.  773,  40  G.  548, 
F.;  2  Ind.  Gas.  825.  NotF.;  27  P,R.  1913,  P.G., 
D.) 
S.  298. 

See  RELIGION,  Offences  relating  to. 

(1822) — S.  298~Wounding  religious  feelrngs, 
— Where  the  accused  called  out  to  a  gatheriug 
of  members  of  a  certain  caste  at  a  dinner,  that 
they  would  be  eating  cow's  flesh  if  they  did 
not  admit  a  certain  woman  to  the  caste,  and 
in  consequence  the  guests  left  their  food  un- 
touched, held  that  no  oSence  under  s.  298  of 
the  Penal  Code  had  been  committed.  QUREN- 
EMPRESS  v,  Dagadi,  Rat.  Un.  Cr.  C.  592. 

(1823)— S.  29Q— Offence  under.— K  woman 
having  given  birth  to  an  illegitimate  child  went 
to  the  house  of  the  person  whom  she  alleged  to 
be  its  father  and  threw  upon  him  the  cloth 
which  she  had  been  wearing  at  the  time  of  her 
confioement.  Held  that  this  was  no  oSenoe 
under  s.  298,  Penal  Code,  as  it  treats  of  offen- 
ces relating  to  religion  and  not  to  those  relating 
to  caste.  TUKARAM  v.  Zbli,  6  C  P.L.R.  Cr.  7. 

(1824)— S  298— Gis<  of  the  offence  —The  in- 
tention to  wound  the  religious  feelings  of  an- 
other must,  in  order  to  convict  a  person,  under 
8  298,  I. P.O.,  be  a  deliberate  one.  HABIBUL- 
LAH  v.  CROWN,  4  P. R.  1890,  Cr. 

(1825)— S.    298— See  Nos.  363,    1799,   1800, 
1809.  supra,  and  No.  2899,  infra. 
S.  299. 

See  CuLPAitLE  Homicide. 

See  CULPABLE  Homicide  not  amount- 
ing to  murder. 

See  Murder. 

(1826) — S.  299 — Savage  attack  with  deadly 
weapons  upon  the  deceased — High  fever  folloio- 
ing  the  wounds  caused  by  the  attack— Blood 
poisoning  and  brain  fever  —Death— Woundi  the 
cause  of  death — Conviction  for  murder —Legal- 
ity.— There  was  a  savage  attack  upon  L  with 
dangerous  weapons  by  the  accused  resuUing  in 
daagerouB  wounds.     Following  the  attack,  the 
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victim  was  continuously  suSering  from  high 
fever  for  40  days  at  the  end  of  which  period 
symptoms  of  blood  poisoning  developed,  fol- 
lowed on  the  next  day  by  symptoms  of  brain 
fever,  and  died  the  next  day.  Held,  that  the 
wounds  were  the  cause  of  death  within  the 
meanino  of  s.  299,  I.P.C.  and  that  the  accused 
were  rightly  convicted  of  murder.  CROWN  7. 
NURO  7  S.L.R.  83  =  13  Cr,  L.J  376  =  23  Ind. 
Cas   744. 

(1827)— S.  299 -See  Nos.  595,  651,  1800, 
supra,  and  No.  2020,  infra, 

(1828)— Ss.  299  and  300— Culpable  /nwticide 
not  amounting  to  murder  and  murder,  distinction 
between,  — Tdere  is  a  clear  distinction  between 
a  person  causing  death  by  doing  an  act  "  with 
the  knowledge  that  he  is  likely  by  such  act  to 
cause  death,"  which  is  culpable  homicide  with- 
in the  definition  in  s.  299,  I.P.G.,  and  causing 
death  by  an  act  known  by  the  person  doing  it 
to  be  "  so  imminently  dangerous  that  it  must 
in  all  probability  cause  death  or  such  bodily  in- 
jury as  is  likely  to  cau~e  death  "  which  is  mur- 
der under  cl.  (4)  of  s.  300.  Toe  former  includes 
the  latter  but  the  two  descriptions  are  by  no 
means  co-extensive.  EMPRESS  v.  GHASIA 
Ghamar,  8  C.P.L  R.  Cr.  9.  (5  W.R.  Ct.  145, 
R.). 

(1829)— Ss.  299,  300-Culpable  homicide- 
Murder — Difference. — All  murder  is  culpable 
homicide,  but  all  culpible  homicide  is  not 
murder.  Thus  s.  299  covers  a  wider  ground 
than  s.  300.  NGA  YaN  THEIN  v.  KING-EM- 
PEROR.  U.B.R.  1897-1901,  Yol.  I,  282. 

(1880)— Ss.  299,  300.— The  last  clause  of 
s.  299  and  the  fourth  clause  of  s.  300  must  be 
confined  to  cases,  where  no  intentional  injury 
has  been  caused.  In  cases  of  murder  and 
culpable  homicide  not  amounting  to  murder, 
there  is  a  distinction  between  what  is  likely 
and  what  is  probable ;  because  death  has 
resulted  from  blows,  it  cannot  be  held  in  every 
case  that  the  striker  intended  to  cause  injury 
sufficient  in  the  ordinary  course  of  nature  to 
cause  death.  The  distinction  between  murder 
and  culpable  homicide  not  amounting  to  mur- 
der is  a  question  of  degree  of  probability,  and 
depends  generally  on  the  nature  of  the  weapon 
and  on  the  way  it  is  used.  NgA  Na  BAN  v. 
King-Emperor,  U.B.R.  1906,  Penal  Code,  33 
=  3Cr.  L.J.  306  (U.B.R.  1892-1896.  I,  215. 
U.B.R.  1897  —  1901.  I,  282,  3  L.B.R.  122,  2 
L.B.R.  125,  IB.  342, /?)  [ft.,  U.B.R.  1907, 
Penal  Code,  5,  7  Cr.  L.J.  205.] 

(1831)— Ss.  299,  300 -Murder— Culpable  ho- 
micide.— Where  the  accused,  a  young  man  of 
18,  knocked  his  wife  down,  struck  her  several 
times  with  bis  fist  on  the  back  and,  on  her 
falling  on  the  ground,  put  one  knee  on  her 
chest,  and  struck  her  violently  two  or  three 
times  on  the  face,  causing  thereby  an  extrava- 
sation of  blood  on  the  brain  resulting  in  her 
death,  held  that  the  accused  was  only  guilty 
of  culpable  homicide  not  amounting  to  murder 
as  there  was  no  intention  to  cause  death,  and 
as  the  bodily   injury   was  not  sufficient  in  the 
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ordinary  course  of  nature  to  cause  death.  REG. 
V.  GOVINDA,  IB.  342.  [F.,  5  Cr.  L.J.  306  = 
U.B.R.  1906,  3rd  Qr.,  Penal  Code,  33,  L.B.R. 
1872-1892,  179.  L.B.R. ,  1872-1892,  650,  L  B  R. 
1893-1900,  112,  3  L.B.R.  122,  Rat.  Uo.  Cr,  G. 
603,  14  Cr  LJ.  459  =  20  Ind.  Cas.  619  =  7 
8.L.R.  29;  R.,  1  L.B.R.  233,    1  N.L.R.  134.] 

(1832)— Penai  Code,  ss.  299  and  300— Culpa- 
ble homicide  and  murder. — In  this  case  death 
was  due  to  strangling  The  deceased  was  dragged 
along  with  a  ligature  round  his  neck.  The 
Sessions  Judge  was  of  opinion  that  the  original 
intention  of  the  accused  was  to  merely  maltreat 
the  deceased,  but  that  in  their  excitement  their 
passions  got  the  better  of  them  and  they 
strangled  him  either  before  they  dragged  him 
along  or  in  this  process.  He  thought  the  crime 
was  not  a  premeditated  and  cold  blooded 
murder  and  that  therefore  none  of  the  accused 
were  guilty  under  s.  302,  Penal  Code,  ile  con- 
victed the  accused  of  culpable  homicide  not 
amounting  to  murder.  Held,  that  the  Sessions 
Judge's  view  of  law  was  wrong,  (i)  because  the 
act  of  strangulation  was  murder.  Those  persons 
who  were  engaged  in  committing  it  must 
either  have  intended  to  cause  death  or  have 
known  that  it  was  so  immmently  dangerous 
that  it  would  in  all  probability  cause  death. 
The  conviction  should  therefore  have  been  of 
murder  and  not  of  culpable  homicide  of  the 
lesser  degree.  AZIM  v.  EMPRESS,  23  P.R.  1890, 
Cr. 

(1833)— Ss.  299.  SOO— Charge  of  murder- 
Provocation — Insufficient — Redtcction  of  sentence 
— Statement  of  accused  pleading  guilty,  value 
of. — A  provocation,  though  insufficient  to  bring 
a  charge  of  murder  within  the  exception  to 
B.  300,  may  yet  be  sufficient  for  the  reduction 
of  the  sentence.  A  statement  of  an  accused 
pleading  guilty,  if  probable  and  consistent, 
should  be  given  weight  to  and  acted  on  in 
preference  to  the  prosecution  evidence.  In  re 
Krushno  Kariko,  16  Cr.  L.J.  611  =  30  Ind. 
Cas.  43S. 

(1834)— Ss.  299  and  300,  els  2  and  3.— 
Murder  as  defined  in  els.  2  and  3  of  s.  300, 
I.P.C.  is,  only  an  amplification  of  that  part  of 
8.  299,  I  P.O.,  which  speaks  of  an  act  done 
"with  the  intention  of  causing  such  bodily 
injury  as  is  likely  to  cnuse    death."  GAJAN    v. 

Empress,  18  P.R.  1893.  Cr.  [R..  n  p.r.  i898. 

P.B.] 

(1835) -Ss.  299,  300,  202— Murder— Culpable 
homicide — Jury — Misdirection— Imperfect  state- 
ment of  elements  constituttyig  ojffetice — Failure 
to  direct  that  every  man  is  presumed  to  intf.iid 
the  natural  consequences  of  Ins  ac^— Where  the 
accused  had  no  legal  excuse  to  go  to  a  certain 
land  in  the  possession  of  the  party  of  the  deceas- 
ed, armed  with  dangerous  weapons,  to  enforce 
their  right  or  supposed  right,  and  a  fight 
ensued,  and  the  injuries  intlicted,  though  not 
premeditated,  resulted  in  the  death  of  tbo 
deceased:  Ueld,  per  Sharfuddin  and\Ttunon.JJ. 
(Chatterjee,  J.,  diss),  that  the  case  came 
under    cl.   4    of    a.    300,    Penal  Code,    and  a 
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charge  of  murder  ought  to  have  been  framed 
against  the  accused,  and  the  Judge's  omission 
to  do  so  vitiated  the  whole  trial.  An  imperfect 
statement  of  elements  constituting  an  offence 
under  cl.  1  of  s.  304,  and  the  failure  of  the 
Judge  to  direct  the  jury  that,  in  law,  every 
man  must  be  presumed  to  intend  the  natural 
and  ordinary  consequences  of  h's  acts,  consti- 
tute very  grave  misdirection.  Per  Sharfuddin, 
J. — All  murder  is  culpable  homicide,  but  all 
culpable  homicide  is  not  murder.  Subject  to  the 
five  exceptions  to  s.  300,  Penal  Code,  every  act 
that  falls  within  one  or  more  of  the  four  clauses 
of  that  section  is  murder,  and  also  falls  within 
the  definition  of  culpable  homicide  in  s.  299, 
Penal  Code.  Every  act  that  falls  within  any  or 
more  of  the  four  clauses  of  s.  300,  Penal  Code, 
in  respect  of  which  there  co-exist  one  or  more 
of  the  sets  of  circumstances  described  in  the 
five  exceptions  to  that  section,  is,  by  that  fact, 
taken  out  of  s.  300,  Penal  Code,  but  the  act 
notwithstanding  continues  to  be  within  s.  299, 
and  since  it  is  not  murder,  it  is  culpable 
homicide  not  amounting  to  murder.  Every  act 
that  falls  within  s.  299  and  does  not  fall  within 
s.  300,  since  it  is  not  murder,  is  culpable  homi- 
cide not  amounting  to  murder.  RE.^Z-UD  DIN 
Sh.mkh  v.  Eupress,  6  Ind.  Cas.  251  =  11  Cr. 
L.J.  295. 

(1836)— Ss.  299,  300,  302  and  BOi— Culpable 
homicide  and  murder  distinguished — Distinc- 
tion betxoeen  the  two  parts  of  s.  304,  Penal  Code 
pointed  om<.— Causing  death  by  an  Act,  which 
the  ofiender  knows  to  be  likely  to  cause  death, 
is  culpable  homicide  not  amounting  to  murder, 
punishable  under  the  latter  part  of  s.  304, 
while  causing  death  with  the  knowledge  that 
the  most  probable  result  of  the  act  done  will 
be  death  or  such  bodily  injury  as  will,  in 
the  ordinary  course  of  nature,  cause  death, 
constitutes  murder  punishable  under  s.  302. 
The  first  part  of  s.  304  applies  only  where  death 
has  been  intentionally  caused,  and  the  circum- 
stance of  the  case  brings  it  within  one  of  the 
exceptions  to  s.  300.  The  latter  part  of  s.  304 
applies  where  intention  to  cause  death  or 
knowledge  that  death  would  be  the  most 
probable  result,  is  not  proved.  MauNO  U  v. 
Queen-Empress,  L.B.R.  1893-1900,  112. 
(1  B.  342,  F.) 

(1837)— Ss.  299,  300,  302,  304.  304-A— Cuipa- 
ble  homicide— Grave  and  sudden  provocation, 
— A  man  who  intentionally  strikes  such  a  blow 
with  a  stick,  as  is  sutfioient  to  cause  death  in 
the  ordinary  course  of  nature,  commits  culpa- 
ble homicide,  although  ho  may  not  have 
intended  to  cause  deatb.  Where  the  accused 
OAiue  heme  hungry,  expecting  to  find  bis  dinner 
ready  and  was  in  a  hurry  to  get  back  to  his 
field,  the  wife's  refusal  to  cook  his  dinner, 
accompanied  with  words  of  abuse,  wis  held 
to  be  such  grave  and  sudden  prov">o>»tion  as 
deprived  him  of  the  power  of  self  control.  It 
was  held  sutVu-itiit,  therefore,  to  convict  the 
accused  under  s.  304.  I. P.O.  EMPRESS  v, 
BaNSI,  A.W.N     1881,  lOS. 
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(1838)— Ss.  299,  300,  SOi—Crim.  Pro.  Code, 
s.  BOl—Duty  of  High  Court— Murder — Cul- 
pable homicide  not  amounti^ig  to  murder— Inten- 
tion— Knowledge. — On  a  reference  under  s.  307, 
Crim.  Pro.  Code,  the  High  Court  has  al]  the 
powers  of  an  appellate  Court  and  should  form 
its  own  opinion  after  considering  the  entire  evi- 
dence and  giving  weight  to  the  opinion  of  the 
Sessions  Judge  and  the  Jury.  (29  C  128,  6  C. 
W.N.  253,  2  C.W.N.  593  =  25  0.  852,  i^.)  If 
a  person  strikes  another  on  a  vital  part  with  a 
cutting  instrument,  the  striker  should  be  pre- 
sumed to  have  intended  to  cause  bodily  injury 
sufficient  in  the  ordinary  course  of  nature  to 
cause  death  ;  but  it  does  not  follow  that  the 
striker  must  be  found  guilty  of  murder  :  his  act 
may  fall  under  one  of  the  exceptions  to  s.  300, 
Penal  Code.  (2  L.B.R.  63,  R.)  The  parts 
of  ss.  299,  300,  304,  Penal  Code,  dealing  with 
"  knowledge  "  are  not  applicable  to  a  case  in 
which  bodily  injury  intended  for  a  particular 
individual  has  resulted  in  death.  Where  a 
death  has  been  caused  by  intentional  bodily 
injury  inflicted  by  the  accused  on  the  deceased, 
the  question  of  what  knowledge  must  be  attri- 
buted to  the  accused  comes  in  only  "as  a  means 
of  arriving  at  his  intention  when  he  committed 
the  act,  and  for  that  purpose,  and  not  for  the 
purpose  of  deciding  whether  the  case  falls  with- 
in the  last  part  of  s.  304,  must  the  question  be 
considered."  EMPEROR  v.  KOTIYA,  i5  Cr.L.J. 
S13  =  21lDd.  Cas.  601,  (3  L.B.R.  122  =  3  Cr. 
L.J.  355,  B) 

(1839)— Ss.  299,  300,  cl.  3  and  304,  Part  I— 
Accused  beating  the  deceased  with  lathi — Injuries 
caused  by  the  blows — Not  sufficient  to  cause 
death  in  ordinary  course  of  nature  — Offence 
committed — Culpable  homicide  not  amounting  to 
murder — Conviction  under  s.  304,  Part  I. — 
Where  the  accused  gave  the  deceased  a  severe 
beating  with  a  lathi  which  led  to  his  death  18 
days  later,  and  the  doctor  does  not  say  that  the 
injuries  were  sufficient  in  the  ordinary  course 
of  nature  to  cause  death  but  merely  says  that 
it  is  quite  likely  that  all  the  injuries  would 
have  produced  death.  Held,  that  the  degree  of 
probability  referred  to  in  s.  299  was  all  that 
was  proved  and  fell  short  of  that  defined  in 
8.  300  (3))  I.P.C.,  that  the  accused  could  not 
be  convicted  of  murder  and  that  he  was  guilty 
of  only  culpable  homicide  not  amounting  to 
murder  under  s.  304,  part  I,  I. P.O.  Darhoon 
v)d  KhUDA  Baksh  v.  Crown,  8  S.Ti.R.  337 
=  16  Cr.L.J.  472  =  29  Ind.  Cas.  104.  (IB. 
342,  B.). 

(1840)— Ss.  299,  300,  304  {I)— Murder- 
Culpable  homicide  not  amounting  to  murder — 
Death  caused  by  reckless  violence — No  premedi- 
tation—Nature of  the  weapon — Test. — Where, 
in  the  course  of  a  trivial  quarrel,  the  accused 
dealt  two  blows  with  a  lathi  on  the  head 
of  the  deceased  who  was  pushed  down  by 
another,  and  whore  the  blows  fractured  the 
skull  of  the  deceased  and  caused  his  death, 
Held,  that  the  accused  was  guilty  of  the 
offence  of  culpable  homicide  not  amounting  to 
murder  and  ought  to  be  punished  under  b,  304, 
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Part  I,  I.P.C.  In  cases  of  death  caused  by 
reckless  violence  and  without  premeditation,  a 
safer  criterion  to  determine  the  question 
whether  the  accused  is  guilty  of  the  offence  of 
murder  or  of  culpable  homicide  not  amount- 
ing to  murder  is  of  the  nature  of  the  weapon 
used  rather  than  the  nature  of  the  injuries 
inflicted.  CROWN  v.  Hashim,  7  SLR.  29  =  14 
Cf.L.J.  459  =  20  Ind.  Cas.  619.     (1  B.  342,  B.) 

(1841)  —  S?.  299.  300.  307,  511—  See 
Attempt,  4  B  H.C  Cr.  17. 

(1842)— Ss.  299,  301,  304-4— Person  com- 
mitting house-breaking  at  night — Striking  out 
with  a  dangerous  weapon  '  wildly  ' — No  inlen' 
tion  to  cause  death— Actual  death  caused — 
Offenae  committed — Culpable  homicide. — Where 
a  person  commies  the  offence  of  house-breaking 
into  a  dwelling  house  at  night  and,  in  order  to 
evade  arrest,  strikes  out  '  wildly '  with  a 
dangerous  weapon,  utterly  regardless  of  whether 
his  blows  will  or  will  not  cause  death  or  injury 
to  any  one  of  the  inmates,  and  causes  the  death 
of  a  person,  held,  that  he  committed  the  offence 
of  culpable  homicide  as  defined  in  s.  299,  I. P. 
C,  for,  even  if  it  is  assumed  that  he  did  not 
intend  to  cause  death  or  to  cause  such  injury 
as  was  likely  to  cause  death,  he  knew  or  must 
be  taken  to  have  known  that  by  his  act  he  was 
likely  to  cause  death.  (Vide  's.  301,  I.P.C.) 
S.  304-A  would  not  aoply  to  such  a  case. 
GuJAR  V.  Crown,  12  PR.  1911,  Cr.  =  4t  P. 
W.R.  1911  =  12  Ind  Cas.  967  =  12  Cr.L.J.  591. 

(1843)— Ss.  299,  302— Murder— Death  of 
person  killed  need  not  be  intended. — S,  with  the 
intention  of  killing  N,  gave  him  poisoned 
sweatmeat.  N,  after  eating  a  little,  threw  the 
rest  away  and  this  was  picked  up  by  R  who  ate 
it  and  died.  Held,  that  S.  was  guilty  of  the 
murder  of  R.  THE  PUBLIC  PROSECUTOR  v. 
SURYANARAYANAMOORTHY,       1912,      M.W-N. 

136  =  13  Ind.  Cas.  833  =  11  M.L  T.  127  =  13  Cr. 
L.J.  145. 

(1844)— Ss.  299,  30i— Death  caused  by  ill- 
treatment  for  extorting  confession. — Death  caused 
by  the  ill-treatmentof  a  woman  for  the  purpose 
of  extorting  a  confession  and  by  subsequent 
neglect  amounts  to  culpable  homicide.  NGA 
Shwe  Baw  V,  (^ueen-Empress,  U.B.R.  1897 
—1901,  Vol,  I,  285. 

S.  300. 

See  Culpable  Homicide. 

See  Culpable  Homicide  not  amounting 
TO  Murder. 

See  Murder. 

(1845)— S.  300— Causing  death  by  act  possi- 
bly  dangerous  to  life. — Where  the  accused  person 
caught  a  boy  stealing  toddy,  and  being  angry, 
struck  the  boy  a  blow  on  his  forehead  with  a 
heavy  stick  he  was  carrying  in  his  hands  and 
caused  the  boy's  death,  held,  that  the  accused 
should  be  convicted  of  culpable  homicide  not 
amounting  to  murder,  inasmuch  as  it  was 
doubtful  whether  the  accused  knew  more  than 
that  a   blow,  with  suob  a  stick  and  with  tbo 
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force  used  by  him,   was  possibly  dangerous  to 
life.     In  re  MiDDE  Venkappa,  1  Weir  299, 

(1846)— S.  300— Death  caused  by  fracture  of 
skull. — The  accused  struck  a  woman  with  a 
heavy  billet  of  wood  causing  a<  fracture  of  the 
skull.  She  fell  down  senseless  and  died,  subse- 
quently, without  having  recovered  conscious- 
ness. Held,  that,  as  a  fracture  of  the  skull  was 
sufficient  in  the  ordinary  course  of  nature  to 
cause  death,  the  accused  must  be  deemed  to 
have  intended  to  cause  such  bodily  injury  as  is 
referred  to  in  the  third  clause  of  s.  300  of  the 
Penal  Code.  The  fourth  clause  of  s.  300  of  the 
Penal  Code  is  intended,  primarily,  and  especi- 
ally, to  apply  to  cases,  in  which  there  has  been 
no  intention  to  cause  death  or  bodily  injury  to 
any  specific  individual.  Jhagru  GOND  v. 
EMPEfiOR,  1  N.L.R,  134=2  Cr.  L.J.  746. 

(1847)— S.  300  —  Murder  —  Taking  undue 
advantage  in  quarrel, — Where  the  accused  takes 
undue  advantage  in  the  course  of  a  quarrel,  the 
case  does  not  fall  within  the  exception  of  s.  300, 
I. P.O.,  although  the  fatal  wound  is  inflicted 
without  premeditation,  in  a  sudden  fight,  in 
the  beat  of  passion  and  upon  a  sudden  quarrel, 
and  the  accused  in  such  a  case  would  rightly  be 
convicted  of  murder.  Thus,  in  this  case,  the 
accused  in  the  course  of  a  quarrel  and  struggle 
with  the  deceased,  who  was  unarmed,  drew  his 
clasp  knife  and  stabbed  the  deceased  in  the 
chest;  the  wound  was  three  inches  deep,  pene- 
trated the  cavity  of  the  chest,  and  injured  the 
lungs.  The  deceased  died  after  being  in  hospi- 
tal for  twenty-four  days.  Held,  that  accused 
was  guilty  of  murder.  Queen-Empress  v, 
Nga  Shwe  Thau,  L.B.R.  1872—1892,  271. 

(1848)— S.  300  — Whether  every  ease  of  homi- 
cide is  prima  facie  murder. — The  Uw  of  British 
India,  diSering  from  the  Law  of  England,  does 
not  regard  every  case  of  homicide  as  prima 
facie  murder  ;  it  throws  on  the  prosecution  the 
burden  of  proving  a  certain  intent  or  knowledge 
constituting  an  act  a  murder.  HIGH  COURT 
Proceedings,  19th  May,  1S81,  No.  ioo-2,  i 
Weir  288. 

(1849)— S.  300.— Culpable  homicide,  though 
committed  under  provocation,  will  amount  to 
murder,  unless  it  is  proved  not  only  that  the 
act  was  done  under  the  influence  of  some  fel- 
ing  which  took  away  from  the  person  doing  it 
all  control  over  bis  actions,  but  that  that  feel- 
ing had  an  adequate  cause  QUEEN  v.  Hari 
GIRI,  1  B.L  R.A.  Cr.  11  =  10  W.R.Cr.  26, 

(1850)— S  300— Several  persons  beating  the 
deceased  to  death — Intention  and  knoivledqc  to 
be  inferred  from  the  reasonable  and  probable 
result  oj  their  act --Distinction  betii^een  intentxon 
and  desire,- -VivQ  men  armed  with  lathis  assault- 
ed an  unarmed  person  and  beat  him  in  sut^h  a 
way  that  he  died.  Another  person  came  to  the 
rescue  of  the  docottaod  and  he  tco  w.is  severely 
beinbourod  by  thoso  five  men  and  died.  Held 
that  all  of  them  wore  guilty  of  culptblo  homi- 
cide amounting  to  murder.  The  inloDtion  n( 
causing  death  can  be  inferred  from    reasonablo   ' 

Cr.  ii-ca 


Penal  Code  (Act  XLY  of  I860)— continued. 

and  probable  result  of  the  act  or  conduct  of  the 
accused.  If  death  is  caused,  even  though  there 
is  no  desire  on  the  part  of  the  accused  to  kill 
the  deceased,  they  must  be  taken  to  have  had 
knowledge  that  their  act  must  in  all  probability 
cause  death  or  such  bodily  injury  as  is  likely 
to  cause  death.  HanuMAN  v.  KING-EmPEB- 
OR,  11  A  L  J.  926=14  Cr.L  J.  685  =  33  A.  560 
=  21  Ind.  Caa.  10O5. 

(1851) — S.  300— Culpable  homicide  not  amo- 
unting to  murder — Deceased  wounding  accused 
and  severely  stabbing  the  latter's  father — 
Provocation — Accused  dealing  out  a  blow  and 
causing  death  of  deceased— Self-defence--Offence. 
— A,  the  deceased,  came  out  of  his  room  in  a 
challenging  manner  to  meet  M  and  was  fighting 
with  him.  8,  the  father  of  M,  interfered.  A 
gave  a  severe  stab  on  left  side  of  B's  chest  and 
also  wounded  M.  M  gave  A  a  blow  with  his 
knife  which  he  tucked  into  his  waist  cloth  and 
caused  A's  death.  Held,  that  M  was  under 
provocation  which  was  grave  enough  to  deprive 
him  of  his  self-control,  and  that  he  was  guilty 
of  the  ofience  of  culpable  homicide  not  amount- 
ing to  murder.  Under  the  circumstances,  a 
plea  of  self-defence  cannot  prevail.  MURUGAYA 
Nadan  V.  Emperor,  9  M.L.T.  480=  (1911) 
1  M.W.N.  275  =  12  Cr.  L  J.  235  =  10  Ind.  Cas. 
262. 

(1852)— S.  300  (3)— Murder— Medical  opinion 
based  on  misconception  of  fats,  value  of — Inmry 
likely  to  cause  death. — A  Medical  OflBcer'a 
opinion  that  the  injuries  inflicted  were  not  seri- 
ous, which  is  based  upon  a  misconception  of 
facts,  should  be  disregarded  when  the  evidence 
shows  that  the  injuries  inflicted  were  one  inch 
deep  and  they  pierced  the  pleura,  which  in  the 
ordinary  course  of  events,  is  sufficient  to  cause 
death.  PUBLIC  PROSECUTOR  v.  THANDA- 
van  CHETTY.  16Cr.  L.J.  543  =  29  Ind.  Cas. 
671. 

(1853)— S.  300,  cl  (iv)~ Distinction  between 
fourth  clause  and  first  three  clauses — Intention. 
— The  cases  in  which  the  fourth  clause  of  s.  300, 
Penal  Code,  has  any  application,  are  extremely 
rare,  and  though  it  is  not  easy,  and  perhaps  not 
desirable,  to  attempt  to  define  with  any  strict- 
ness the  kind  of  oases  in  which  that  clause 
comes  in.  still  there  is  one  very  broad  distinc- 
tion between  it  and  the  first  three  clauses — in 
the  latter  the  important  thing  is  an  intention 
to  kill  or  to  hurt,  while  the  fourth  clause  says 
nothing  about  intention.  Nawah  v. 
Emperor,  263  P.LR.  1914  =  15  Cr.  L  J.  610  = 
31  PR.  1914,  Cr.  =  25  Ind  Cas.  522 -43  P. W.B. 
1914,  Cr. 

(1854)— S  300  (i)- Culpable  homicide— Mur- 
der— Act  commitlid  "  ivithoiil  any  excuse."-— 
The  true  construction  of  the  words  "  without 
any  excuse  "  in  the  fourth  paragraph  of  s,  300, 
Penal  Code,  discussed  and  explained  by  Rat- 
tigan   J.    8UH.A  v.  K.mpress,  40  P.R.  1888,  Cr. 

(1955)— 8.  300-  See  Chauge-C.kneral,, 
8C.  211  =  10C.L  R.  11. 

(185G)  — S.  300,fxcep,  l—Orave  and  sudden 
provocation. — The  appellant,   a  Brnhmln,  and 
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the  deceased,  a  chamar,  were  prisoners  in  the 
jail  and  employed  in  digging  up  radishes  in  the 
garden.  The  appellant  pulled  up  a  radish  and 
began  eating  it,  and  the  deceased  abused  him 
for  doing  so,  calling  him  bahinchod  or  bete- 
chod,  whereupon  the  appellant  struck  him  four 
blows  with  the  spade  which  was  in  his  hand 
and  caused  his  death.  Held,  that,  although 
the  language  used  by  the  deceased,  a  chamar, 
to  the  appellant,  a  Brahmin,  was  of  a  very 
abusive  and  oSensive  character,  it  would  not 
amount  to  the  grave  and  sudden  provocation 
meant  in  exoep.  l  of  8.  300,  I. P.O.,  so  as  to 
reduce  the  offence  to  culpable  homicide  not 
amounting  to  murder.  EMPEROR  v.  GiRWAR, 
A.W.N.  1886,  297. 

(1857)— S.  300,  excep,  1,  proof  to  be  adduced 
by  accused  claiming  benefit  of.— lb  is  incum- 
bent on  an  accused  person,  who  seeks  to  reduce 
the  nature  of  his  crime,  by  bringing  his  case 
under  excep.  i  of  s.  300,  to  prove  that  the 
provocation  received  by  him  was  such  as  might 
reasonably  be  deemed  sufficient  to  deprive  him 
of  his  self-control,  and  that  the  killing  took 
place  whilst  that  abfence  of  self-control  lasted 
and  may  be  fairly  attributed  to  it.  LOCAL 
Government  v.  Hanuman  Pershad,  14  C. 
P.LR.  188. 

(1858)— S.  300,  excep.  I  —  Sister  —  Sus- 
picion of  unchastity  against — Billing  her  and 
stranger — Deliberate  act— No  grave  or  sudden 
provocation — Baluch  custom  sarictioning  killing 
for  unchastity  —  No  ground  for  mitigation  of 
sentence. — Where  the  accused  met  his  sister 
and  a  stranger  not  far  from  his  house  and  took 
no  immediate  action  but  quietly  brought  them 
home,  and  sat  down  and  talked  with  them,  and, 
after  satisfying  himself  that  there  were  grounds 
for  suspicion,  deliberately  fell  upon  them  and 
killed  them.  Held,  that  the  facts  of  the  case 
did  not  disclose  either  grave  or  sudden  provo- 
cation within  the  meanicg  of  excep.  I,  s.  300, 
I. P.O.  A  Baluch  custom  justifying  the  accused 
in  taking  the  life  of  his  sister  for  unchattity  is 
no  ground  for  mitigation  of  sentence.  CROWN 
V.  RAHIM  KHAN  {wd)  AR/EE,  7  S  L.R.  118  = 
IS  Cf.L  J.  501  =  24  Ind.  Cas.  589. 

(1859)— 8.  300,  excep.  1— See  ABANDON- 
MENT OF  Children,  18  P.R.  1870,  Cr. 

(I860)— S.  300,  exoep.  1— See  MENTAL 
State,  L.B.R.  1893-1900,  249. 

(1861)— S.  300,  excep.  2— Culpable  homi- 
cide i^ot  amounting  to  murder  ~  Self  dt  fence — 
Causing  more  injuiy  than  necessaiy.  —  Where 
the  accused,  who  was  concealing  himself  from 
the  Poli'je,  was  seized  by  the  deceased  and  two 
others,  and  in  order  to  rescue  himself  he  struck 
the  deceased  two  pevere  blows  on  the  head  and 
Bboulder,  with  an  axe,  which  be  had  in  his  hand 
at  the  time,  in  consequence  of  which  blows  the 
deceased  expired  within  a  week.  Held,  that 
the  accused  exceeded  his  right  of  private  deff  noe 
in  that  he  caused  more  harm  than  was  necessary 
to  resist  the  unauthorized  attempt  of  the 
deceased  to  place  him  in  corjfinement.  I^^ARID 
T.  Empebor,  12  Cp.L  J.  81  =  9  lod.  Caa.  452. 
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(1862)— S.  300,  txcep.  2— Culpable  homicide 
— Firing  at  person  mistaken  for  thief — Fatal 
injury  —  0/fence.— The  accused  fired  at  a  person 
a  gun  loaded  with  a  '^lug,  one  inch  long,  in  the 
mistaken  belief  that  he  was  a  thief ;  the  shot 
was  fired  in  order  to  protect  certain  fruits  from 
being  stolen.  The  shot  resulted  in  the  death 
of  the  person  fired  at.  It  was  found  that  the 
accused  had  no  reason  to  apprehend  anything 
more  serious  than  the  theft  of  certain  fruits, 
and  that  he  must  have  known  that  the  shot 
was  likely  to  cause  death :  Held,  that  the 
accused  was  not  entitled  to  the  benefit  of  the 
second  exception  to  a.  300  of  the  Penal  Code. 
THEKUMTHATATHIL  KBLUKUTTI  v.  EM- 
PEROR, 13  Cr.  L  J.  782  =  17  Ind.  Cas.  411. 

(1863)— S.  300,  excep.  4,— Death  caused  in 
sudden  fight — Murder, — If  two  men  are  fight- 
ing and  one  of  them  is  unarmed,  while  the  other 
uses  a  deadly  weapon,  the  one  who  uses  such 
a  weapon  must  be  held  to  take  an  undue 
advantage  and  not  entitled  to  the  benefit  of 
excep.  4  to  s.  300,  Penal  Code.  KING-EmperOR 
v.  POKIN.  2L  B.R.  320  =  1  Cr.  L  J.  1128.  (L. 
B.R.  1872-1892,  371,  L.B.R.  1872-1892,  463, 
Overruled.) 

(1864)— 8.  300,  except.  4— See  PRIVATE 
Defence,  Eight  of,  8  C.L.J.  561  =  9  Cr.  L. 
J.  32. 

(1865)— S.  300,  exceps.  4  and  5— Scope  of 
the  exceptions, — The  fifth  exception  to  s.  300, 
extends  to  all  cases  of  death  oci;asioned  by,  or 
resulting  from,  premeditated  acts,  where  the 
party  killed  takes  the  risk  of  death  with  his  own 
consent.  It  extends  to  the  case  of  an  armed 
man,  who  deliberately  fights  with  another 
man,  whom  he  knows  also  to  be  armed,  and 
thereby  consents  to  take  the  risk  of  death. 
The  fourth  exception,  is  an  independent  excep- 
tion, applying  to  all  cases  of  death  occurring  in 
the  course  of  sudden  and  unpremeditated  fight, 
and  does  not,  in  any  way,  limit  the  natural 
operation  of  the  fifth  exception.  SUMSSHERE 
KHAN  V.  EMPRESS,  7  C.L.R.  158.  (4  C.L.R. 
285,  R.) 

(1866)- S.  300,  excep.  5— Applicability  of.— 
When  a  person  claims  the  benefit  of  excep.  5, 
he  must  show  that  the  person  whose  death 
he  caused  consented  to  have  the  act,  which 
caused  death,  done  upon  him,  knowing  that  it 
would  oause  his  death  or  knowing  that  his 
life  would  be  endangered  thereby.  But  it  is 
not  sufficioDt  merely  to  satisfy  the  Court  that 
the  perfion  whose  life  he  took  voluntarily  took 
the  ribk  of  death.  So,  where  M  voluntarily 
entered  the  compound  of  N's  house  and  lushed 
at  N,  knowing  that  thelatter  had  a  knile  in  his 
hand,  and  knowing  that  N  had  threatened  to 
stab  him  if  he  came  to  the  house,  and  in  the 
course  of  the  struggle  M  was  fatally  stabbed. 
held  that  N  was  guilty  of  murder  and  excep.  5 
would  not  bo  applicalle  to  the  case,  PO  SET 
v.  KiNO-EMPEitOK,  5  L  B.R.  160  =  11  Cr.  L, 
J.  345  =  5  Ind.  Cas.  988.     (18  C.  484,  i7.) 
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(1867)— S.  300-See  Nos.  343,  3U,  383,  499, 
699,  1348,  1349,  1828  to  1841,  supra  and 
2020,  2139, infra. 

(1868)— Ss.  300,  302— Striking  another  with 
iron  on  the  head — Murder  — Undue  advantage 
taken  in  sudden  fight.— When  a  man  strikes 
another  with  a  heavy  iron-bound  stick  on  the 
head,  with  such  force  as  to  smash  in  one  side 
of  his  skull,  he  must  be  held  to  have  intended 
to  cause  such  bodily  injury  as  he  knows  to  be 
likely  to  cfiuse  death.  In  such  circumstances, 
the  accused  must  be  presumed  to  know  and 
intend  the  probable  and  natural  consequences 
of  his  act.  If  two  men  fight  with  their  hands, 
or  with  weapons  of  a  similar  kind,  and  one  of 
them  uses  also  a  weapon  of  a  distinctly  advan- 
tageous kind,  such  as  a  pistol,  a  dagger,  or  a 
heavy  club,  he  takes  an  undue  advantage  over 
his  opponent  and  is  not  protected  by  the  fourth 
exception  of  s.  300,  I.P.C.  NOA  MiN  PO  v. 
Queen-Empress,  U  B  R.  1897—1901,  Vol.  I, 
288. 

(1869)— Ss.  300  and  302— Murder— Evidence 
merely  amounting  to  grave  suspicion,  but  not 
justifying  conviction. — The  case  against  a 
prisoner,  accused  of  murder  of  his  wife,  rested 
entirely  upon  the  fact  that  he  slept  with  his 
wife  alone  on  the  night  of  the  occurrence,  and 
in  the  morning  she  was  found  dead,  her  body 
showing  that  death  was  caused  by  strangulation. 
One  of  the  witnesses  deposed  that  the  witness 
was,  for  some  months,  on  terms  of  great 
intimacy  with  the  deceased,  and  on  the  previous 
afternoon  he  was  seen  by  the  other  wife  of  the 
accused,  who  told  her  husband  of  it.  This  was 
alleged  to  be  the  cause  of  the  murder.  But 
this  evidence  was  not  corroborated.  Held, 
that,  although  the  case  was  one  of  grave  suspi- 
cion, yet,  it  was  not  one  upon  which  the  Court 
would  be  justified  in  convicting  the  accused. 
Emperor  v.  NuRi  SHEIKH.  29  C.  *83  =  6C. 
W.N.  396.     [D.,  29  P.R.  190?,  Cr.] 

(1870)— Ss.  300  and  302— Murder— Culpable 
homicide  not  amounting  to  murder — Intention 
to  infhct  such  injury  as  is  hkely  to  cause  death, 
essential  to  constitute  murder. — In  the  course  of 
a  murderous  attack  on  his  wife  by  the  accused, 
the  former  ran  to  the  deceased  woman  for  pro- 
tection and  clasped  her  arms  round  htr  waist. 
The  accused  thereupon  gave  a  fatal  stab  to  the 
deceased  with  the  sole  object  of  making  her  let 
go  his  wife,  so  that  he  might  wreck  his  venge- 
ance on  her.  The  accused  h^d  no  quarrel  with 
the  deceased  and  had  no  intention  of  killing  her 
Beld,  per  Abdur  Ra  him  and  Sundara  Iyer,  J  J. 
{Spencer,  J.,  Diss.)  that  the  accused  was  only 
guilty  of  culpable  homicide  not  amounting  to 
murder,  as  he  did  not  intend  to  it  fiiot  such 
injury  on  the  deceased  as  was  likely  to  cause  her 
death  or  was  sufficient  in  the  ordinary  cour>:e  of 
nature  tocause  hor  death.  PEItUMAL  NAIKRN 
V.  P^MPHiiOU.  1912  M.W.N.  I9a  =  13  lod.  CaB. 
817^13  CrL  J.  129. 

(1871)— Ss.  300,  excop.  1.  302  -  See  PLEA 
OF  Guilty,  ii  c.  4io. 
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(1872)— Ss.  300,  302  and  30i— Murder-  Culp- 
able homicide  not  amounting  to  murder— Sud- 
den and  grave  provocation — Revision — Enhance- 
ment of  sentence. — The  accused  was  convicted 
by  the  Sessions  .Judge  under  s.  304,  I.P.C.,  and 
sentenced  to  seven  years'  rigorous  imprisonment 
for  causing  the  death  of  his  wife  by  striking 
blows  on  her  head  with  a  pestle.  The  Sessions 
Judge  held  that  the  accused's  act  amounted  to 
murder  but  for  the  sudden  and  grave  provoca- 
tion he  received  at  the  hands  of  the  deceased, 
which  brought  the  ofience  under  the  first  excep- 
tion to  s.  300,  I.P.C.  The  Sessions  Judge  was 
of  opinion  that  the  accused's  anger  was  partially 
inflamed  by  a  suspicion  that  the  deceased  had 
an  intrigue  with  another  person,  and,  in  addi- 
tion to  this,  she  refused  him  sexual  intercourse 
with  her  and  called  him  a  dog  and  threw  him 
on  the  ground  from  her  cot,  which,  according 
to  the  ideas  prevalent  in  the  part  of  the  country 
where  the  parties  lived  and  in  the  society  in 
which  they  moved,  was  most  ofiensive  to  a 
husband.  Held,  that  upon  the  facts  proved, 
the  accused  was  guilty  of  murder  and  liable  to 
punishment  under  s.  302,  I  P.O.  Held,  also, 
that  as  the  Sessions  Judge  had  virtually  acquit- 
ted him  of  murder  and  there  was  no  appeal 
before  the  Chief  Court  against  the  order  of 
acquittal,  it  had  no  authority  to  alter  the  con- 
viction to  s.  302,  I.P.C.  The  Chief  Court  con- 
sidering it  unnecessary  to  order  a  re-trial  main- 
tained the  conviction  under  s.  304,  I.P.C,  and 
enhanced  the  sentence  to  one  of  transportation 
for  life.  RaMZAN  v.  EMPEROR  OF  INDIA, 
108  P.L.R.  1902. 

(1873)— Ss.  300,  302,  30 i— Punishment  in 
cases  of  doubt  as  to  whether  the  offence  is  culpable 
homicide  or  murder — Accused  committing  an 
act  which  he  knows  to  be  imminently  dangerous 
as  to  cause  death— Sentence. — If  in  a  case  it  is 
difiBiult  to  determine  whether  the  ofience  proved 
to  have  been  committed  by  the  accused  is 
culpable  homicide  or  murder,  the  proper  course 
is  10  convict  the  accused  of  the  lesser  ofience. 
In  passing  a  sentence  on  an  accused  convicted 
of  an  ofience  of  murder,  regard  should  be  had  to 
the  circumstances  of  the  case.  Where  the  accused 
was  convicted  of  murder  only  by  reason  of  his 
case  coming  under  ol.  (4)  of  s.  300,  I.P.C  ,  a 
sentence  of  death  is  not  proper.  Nga  Po 
AUNG  v.  QueENEmPRESS,  LB  R.  1872— 
1892,  439. 

(1874)— Ss.  300,  302,  304  (1)—  Murder  — 
Culpable  homicide  not  amounting  to  murder — 
Grave  and  sudden  provocation — Sentence — Evi- 
deyice  -Con/fssion.  — Where  the  accused  saw  his 
sister  and  her  paramour  coming  out  of  the 
kujra  of  a  mosque  and  receiving  an  insulting 
answer  from  the  latter,  there  and  then  attacked 
and  killed  him.  //e/ci.  that  the  provocation  receiv- 
ed by  the  accused  was  both  grave  and  sudden. 
The  sentence  of  transportation  for  ten  years 
passed  by  the  So^^sions  Judge  on  the  .iccused 
under  s.  304  (li  of  ihe  Penal  Code  w  i>  reduced 
to  one  of  rigorous  imprisonment  for  (our  years. 
The  Chief  Court  set  aside  the  conviction  of  the 


3675  THE  ALL  INDIA  DIGEST. 


3676 


Penal  Code  (Act  XLV  of  i860)— continued. 

co-aooused  that  was  based  chiefly  on  his  con- 
fession which  had  been  made  before  a  third 
class  Magistrate  and  retracted  at  the  enquiry. 
JAFAR  V.  King-Emperor  of  India,  140  P. 
L.R.  1905  =  2  Cr.  L  J.  70S. 

(1S75)— Ss.  300.  Excep.  2.  302.  30i— Causing 
death  and  grievous  hurt  by  stabbing— Right  of 
private  defence  —  Absence  of  plea  of — Pacts 
sufficient  to  establish  such  defence,  proved — 
Court's  duty. — Where  the  deceased  and  some 
of  the  prosecution  witnesses  had  trespassed  by 
night  into  the  house  of  the  accused  and  were 
dragging  him  outside  the  house,  the  accused 
was  entitled  to  defend  himself  against  them. 
But  where  the  accused,  while  so  being  dragged, 
stabbed  the  deceased,  and  the  first  accused 
inflicted  mortal  wounds  on  the  former  and 
caused  grievous  hurt  to  the  latter,  when  his 
assailants  were  unarmed  and  when  there  was 
nothing  to  suggest  that  he  had  any  reason  to 
believe  that  he  was  in  danger  of  death  or 
grievous  hurt  at  their  hands.  Held,  that  the 
accused  exceeded  his  right  of  private  defence, 
but  was  within  the  second  exception  of  s.  800, 
I.P.C  and  that  he  was  consequently  guilty  not 
of  murder  but  of  culpable  homicide  not  amount- 
ing to  murder.  Where  the  accused  failed  to 
set  up  the  plea  of  right  of  private  defence,  but 
the  facts  proved  were  sufficient  to  establish 
such  a  right,  the  Court  is  not  only  entitled  but 
also  bound  to  decide  the  case  on  a  consideration 
of  the  facts  proved  by  the  evidence,  in  favour 
of  the  accused.  In  re  Garuga  RAMMAYYA. 
8  M.L.T,  462  =  8  Ind.  Cas.  1088  =  12  Cf.  L.J. 
18. 

(1876)— Ss.  300  {Excep.  4),  302,  30i— Murder 
— Culpable  homicide  not  amounting  to  murder — 
Attack  without  pre'meditation  and  in  the  heat  of 
passion. — Where,  in  the  course  of  a  faction  fight, 
the  accused  inflicted  a  fatal  wound  on  the 
deceased,  who  was  not  actually  engaged  in  the 
fight  and  who  cried  out  that  he  was  unarmed. 
Eeld,  that  it  was  hardly  safe  to  assume  that  the 
accused,  in  the  heat  of  the  fight,  when  he  had 
himself  probably  been  wounded  already,  could 
be  aware  that  the  deceased  had  no  ofiensive 
iptention  and  could  have  heard  that  the  deceas- 
ed was  unarmed.  The  accused  was,  therefore, 
given  the  benefit  of  the  4th  exception  to  s.  300, 
Penal  Code,  and  the  sentence  of  death  was 
reduced  to  7  years'  transportation.  NOA  Thwe 
v.  EMPEROR,  13  Cr.  L.J.  272  =  14  Ind.  Cas. 
656  =  4  Bur.  L.T.  17. 

(1877)— Ss.  300,  302,  304.  326— S/a6{)iM<7  in 
the  chest — Murder — Culpable  homicide— Oriev 
ous  hurt. — A  person,  who  causes  death  by  stab- 
bing with  a  knife  in  such  a  way  that  the  knife 
penetrates  the  cavity  of  the  chest  of  the  person 
stabbed,  must  bo  presumed  to  have  known  that 
ho  was  likely  by  his  act  to  cause  death  ;  and 
such  a  person  should  be  at  least  found  guilty 
of  culpable  homicide  not  amounting  to  murder. 
Ml  Nl  v.  QUKEN-EmPRESS,  L.B.R.  1872— 
1892,  300. 

(1878)— S.S.  300,  302,  304,  326  —  Mtirder  — 
Culpable  homicide — Grievous  hurt, — Where  the 
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accused  in  the  course  of  a  quarrel,  stabbed  the 
opponent  in  four  places  out  of  which  he  died 
held  that,  in  the  absence  of  any  evidence  to 
show  the  character  of  the  wounds  inflicted,  and 
whether  death  was  the  probable  result  of  the 
wounds,  the  accused  could  not  be  convicted  of 
culpable  homicide,  but  should  have  been  con- 
victed of  voluntarily  causing  grievous  hurt  with 
a  dangerous  weapon.  NGA  SANYA  v.  QueeN- 
Empress,  L.B.R.  1872—1892,  463. 

(1879)— Ss.  300,  els.  2  and  3,  302  and  325— 
Murder — Culpable  homicide  amounting  to  mur- 
der—  Grievous  hurt. — On  a  finding  that  the 
accused  charged  with  murder  had  no  intention 
of  killing  the  deceased  or  perhaps  of  badly 
injuring  him,  held,  that  the  accused  could  not 
be  convicted  of  murder  or  of  culpable  homicide 
not  amounting  to  murder  and  that,  as  there 
was  not  present  in  the  mind  of  the  accused 
anything  more  than  a  knowledge  ijiat,  he  was 
likely  to  cause  a  grievous  hurt,  the  accused  was 
guilty  only  of  an  oSence  under  s.  325,  I.P.C. 
Gajan  v.  Empress,  18  PR.  1893,  Cr.  [R., 
17P.R.  1898,  P.  B.] 

(1880)— Ss.  300  and  ^O^^- Presumption  of 
intention. — The  presumption  of  the  law  is  that 
a  man  intends  the  natural  and  inevitable 
consequences  of  his  own  act,  Where  the 
accused  took  a  stout  bamboo  stick,  four  feet 
long,  and  struck  with  it  the  deceased,  whose 
back  was  turned,  a  furious  blow  on  the  head 
which  fractured  the  skull, /tetd  that  the  accused 
should  have  known  death  to  be  a  very  probable 
result  of  the  act  committed  by  him  and  that 
the  act  of  the  accused  clearly  fell  under  the 
definition  of  culpable  homicide  punishable 
under  s,  304.  Heldf  further,  that  the  Sessions 
Judge  had  committed  a  serious  error  in  law  in 
holding  that  the  prisoner's  state  of  mind,  at 
the  time,  must  be  taken  into  consideration  in 
determining  the  question  whether  the  prisoner 
intended  to  cause  injury  which  was  likely  to 
cause  death  or  only  to  cause  grievous  hurt. 
High  Court  Proceedings,  27th  August, 
1886,  No.  434  JUDICIAL,  1  Weir  300. 

(1881)— Ss.  300, 304— Swddew  quarrel— Fight- 
ing while  in  hot  blood, — If,  on  a  sudden  quarrel, 
blows  pass  without  any  intention  to  kill  or 
seriously  injure  one  another,  and  if  one  of 
those  fighting,  while  in  hot  blood  in  the  course 
of  the  struggle,  kills  the  other  with  a  deadly 
weapon,  this  is  not  murder,  but  culpable 
homicide.      NOA      SHAN     Gyi      v.     QueeN- 

Empress,  L.B.R.  1872—1892,  37i. 

(1882)  -Ss.  300,  30i.-Causing  death  of  thief. 
— In  this  case,  causing  the  death  of  a  thief 
suddenly  discovered  and  pursued,  was  held  to 
amount  to  culpable  homicide  not  amounting  to 
murder.  A  WE  v.  (,)UEEN-EmpresS,  U.B.R. 
1897—1901,  Vol.  1,  291.    (5  W.R.  Cr.  73,  iJ.)3 

( 1883) -Ss.  300,  304,  first  part—S,  304,  first 
part,  scope  of— Applicable  to  cases  covered  by 
exceptions  under  s.  300. — The  first  part  of  s.  304, 
I.P.C,  is  intended  to  include  only  those  oases 
in  which  the  act  of  the  accused  person  would 
be   culpable   homicide  amounting   to    murder. 
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but  for  the  faot  that  it  was  committed  in 
circumstances  which  render  one  or  other  of  the 
exceptions  to  s.  300  appiicible.  MASTI  v. 
Crown,  3  P.R.  1911,  Cr.  =9  P.W.R  1911  =  87 
P.L.R.  1911  =  10  Ind.  Caa.  832  =  12  Cr.  L.J. 
274. 

(1884)— Ss.  300,  BOi— Culpable  hoviicide  not 
aviounting  to  murder — Provocation,  grave  and 
sudden — Wife  found  lying  loith  stranger,  murder 
of. — Where  an  accused,  finding  his  wife  inside 
his  house  lying  on  a  cot  with  a  man  with  whom 
she  had  previously  had  an  intrigue,  murdered 
the  wife.  Held,  that  the  provocation  caused  by 
the  wife  and  the  man  being  found  lying  together 
on  the  cot  in  view  of  the  previous  intrigue  was 
sufficiently  grave  and  sudden  to  disturb  the 
equanimity  of  the  accused,  so  that  the  case  fell 
within  the  exception  contained  in  s.  300,  Penal 
Code,  and  that  the  accused  should  accordingly 
be  convicted  under  s  304,  Penal  Code.  AJUDHI 
V.  Emperor,  16  Cp.  L.J.  625  =  30  Ind.  Caa. 
ii9. 

(1885)— 8s.  300  and  304— See  JURISDICTION 
OP  Criminal  Courts— General,  5  C.P.L. 
R.  Or.  7. 

(1886)— Ss.  300,  excep,  1  and  304,  first  part- 
Grave  and  sudden  provocation — Seeing  paramour 
of  wife  coming  out  of  the  house — Culpable 
homicide  not  amountitig  to  murder — Punishryient 
under  s.  304,  first  part. — Where  the  accused,  a 
weak  looking  youth  of  17  (his  wife  being  35 
years  old),  on  his  unexpected  return  from 
officiating  at  a  marriage,  found  the  paramour 
of  his  wife  coming  out  of  accused's  house, 
remonstrated  with  his  wife,  was  further 
annoyed  by  her  reception  of  his  remonstrances 
and  killed  her  with  a  hoe  which  way  lying  near 
him,  held  that  the  circumstances  under  which 
the  accused  killed  his  wife  brought  the  case 
within  the  first  exception  to  s.  300,  I.P.C.  and 
that  the  accused  was  guilty  of  culpable 
homicide  not  amounting  to  murder  punishable 
under  the  first  part  of   s.   304,    I.P.C.     RALLA 

V.  King-Emperor,  3  P.R.  1913,  Cr.  =  11  Ind. 
Cas.  208  =  14  Cr.  L  J.  208  =  209  P.L.R.  1913. 

(1887)— Ss.  300,  323 —Murder  — Four  accused 
joiyicd  in  beating  of  which  two  only  gave  fatal 
blows — Resvonsibility  of  the  other  two— Hurt. — 
When  four  persons  joined  in  beating  5th,  out 
of  which  two  gave  him  fatal  blows  on  his 
head  which  resulted  in  his  death,  while  the 
remaining  two  struck  him  on  the  body  not 
with  exceptional  violence  and  were  not  shown 
to  have  realized  that  they  were  taking  part  in 
a  murder  or  how  grave  the  injuries  inflicted  by 
their  comrades  were  :  Beld,  that  the  lattur 
were  guilty  only  of  causing  simple  hurt  unicr 
H.  323,  Penal  Code.  Their  sentence  of  trans- 
portation was  altered  to  one  year's  rigorous 
imprisonment.  Guii  8HAH  v.  Crown.  41  P. 
W.R.  1914,  Cr.  =  16  Cr.  L.J.  93  =  26  Ind.  Caa. 
1005. 

(1888)— Ss.  300,  325— Murder  —  Grievous 
hurt—IIayiging  a  human  brdy  believiyig  the 
person  to  be  dead  and  thereby  causing  dealli, 
if    murder — Intention    to    kill.—ThQ     accused 
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assaulted  his  wife  and  gave  her  kicks,  blows 
and  slaps.  The  kicks  were  given  below  the 
navel.  The  woman  fell  down  and  became 
unconscious.  In  order  to  create  an  appearance 
that  the  woman  had  committed  suicide,  the 
accused  took  up  the  unconscious  body  of  his 
wife,  thinking  it  to  be  a  dead  body  and  hung 
it  by  a  rope.  The  post-mortem  examination 
showed  that  death  was  due  to  hanging. — Held, 
that  the  accused  could  not  have  intended  to 
kill  his  wife,  if  he  thought  that  she  was  already 
dead,  and  he  could  not  be  convicted  of  murder. 
The  offence  that  the  accused  committed  was  an 
offence  under  a.  325,  I.P.C,  for  having  given 
her  kicks,  blows  and  slaps  before  she  fell  down. 
EMPEROR  V.  Dalu  8.^RDAR,  18  C.W.N.  1279 
=  15  Cr.  L.J.  709  =  26  Ind.  Cas.  157. 

(1889)— Ss.  300,  326— Murder  -  Grievous 
hurt. — Where  it  is  clear  that  the  act  by  which 
the  death  of  the  deceased  was  caused  was  so 
dangerous  that  it  must  be  presumed  that  the 
accused  knew  it  to  be  likely  to  cause  death, 
then,  unless  the  accused  rebuts  this  presump- 
tion, he  must  be  convicted  under  s.  239,  and, 
if  the  case  does  not  fall  with  the  exceptions 
specified  in  a.  300,  then,  under  s.  300.  A  con- 
viction under  s.  326  is  in  such  a  case  improper. 
QUEEN-EMPRESS  v.  L.AKSHMAN,  Rat.  Un. 
Cr.  C.  411. 

(1890)— Ss.  300,  411  —  Murder  —  Stolen 
property  belonging  to  the  murdered  man,  in 
possession  of  accused  not  sufficient  for  coyiviction 
of  murder  ■•Evidence- — Where  the  only  evidence, 
against  an  accused  person  is  a  bundle  ot  cloths, 
which  be  produced  and  which  is  identified  as 
having  been  stolen  from  a  person  proved  to 
have  been  murdered,  and  there  is  no  admissible 
evidence  against  him,  upon  the  record  to 
connect  him  more  directly  with  the  murder,  it 
is  impossible  to  do  more  than  convict  him 
under  s.  411,  Penal  Code.  AHMAD  v.  EMPEROR, 
220  P.L.R.  1913  =  19  Ind.  Cas.  707  =  23  P.W. 
R.  1913,  Cr.  =  14  Cr.  L,J.  275, 

S.  301. 

(1890a)-S.  301— See  No.  1842,  supra. 

S.  802 

See  CULPABLE  HOMICIDE. 

Sfe  Culpable  Homicide  not  amounting 
TO  Murder. 

See  Murder. 

(1891)— S.  302— Dhatura  poisoning— Large 
guantity— Intention  not  to  kill — Effect  of  death. 
— Where  a  man  gives  Dhatura  to  another  in 
such  a  large  quantity  as  to  result  in  his  death 
within  three  or  four  hours,  although  he  may 
not  have  had  any  intention  to  kill,  he  must  be 
hold  to  have  known  that  his  act  in  giving  a 
dangerous  substance  in  such  a  quantity  was 
likely  to  causo  death.  GULALI  v.  KlNO- 
Empekor,  6  A.L.J.  129  =  31  A.  148  =  9  Cr  L. 
J.  883=-l  Ind.  Cas.  763.  [/'.,  12  Cr.  L  J.  125 
=  9  Ind.  Cas.  731  =U  V  L.R.  1911.] 

(1692)— S.  -.lOl— .Murder— Stntincc- Age  of 
the  acctised, — Where  the  accused,  a  girl  of 
sixteen,  was  beld   guilty  of  deliberately  killing 
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her  husband,  by  means  of  arsenic  poison  which 
she  mixed  up  with  the  food  cooked  and  served 
up  by  herself  to  the  husband,  Jield,  that,  in  con- 
sideration of  her  age,  she  should  be  transported 
for  life,  instead  of  suffering  the  extreme  penalty 
of  death.  EmpEKOR  v.  JasHA  BEWA,  11  C. 
W.N.  904  =  6  Cr  L.J.  154.  [P.,  12  Or.  L  J.  448 
=  11  Ind.  Cas.  79-2  =  U.B.R.  1911,  87  ] 

(1893)— S.  302  —  Murder  —  Circumstantial 
evidence — Conviction  of  one  of  two  persons, 
when  it  is  uncertain  tvho  fired  the  fatal  shot  — 
Onus  of  proof. — The  fact  that  an  accused  per- 
son was  found  with  a  gun  in  his  hand  imme- 
diately after  a  gun  was  fi'ed  and  a  man  was 
killed  on  the  spot  from  which  the  gun  was  fired, 
may  be  strong  circumstantial  evidence  against 
the  accused,  but  it  is  an  error  of  law  to  hold 
that  the  burden  of  proving  innocence  lies  upon 
the  accused  under  such  circumstances.  If 
there  are  two  persons  who  answer  the  above 
description,  the  circumstantial  evidence  loses 
its  weight  very  substantially.  When  there 
is  no  evidence  which  of  them  fired  the  fatal 
shot,  and  when  there  is  no  finding  that  they 
had  a  common  intention  and  acted  in  concert 
and  that  the  gun  was  fired,  in  furtherance  of 
their  common  intention,  the  legal  inference 
from  these  findings  must  be,  neither  of  them 
was  guilty  of  the  oSence  of   murder.     NiBRAN 

Chandra  Roy  v.  King-Emperor,  11  C.W. 
N.  1085  =  6  Cr.  L,J.  304 

{189i)—S.B0'2— Evidence-Probabilities— Ac- 
quittal — Where  the  evidence  against  an  accused 
person  convicted  of  the  murder  of  a  woman 
was  that  of  a  girl  of  fifteen,  and  of  a  boy  of 
thirteen  years,  who  deposed  to  having  seen  the 
accused  throw  the  deceased  down  more  than 
onoe,  and  who  did  not,  for  a  long  time  after 
the  event,  say  a  word  about  it  to  any  body  to 
whom  they  would  have  naturally  reported  it, 
had  it  been  true,  held,  acquitting  the  accused, 
that  the  evidence  was  most  improbable  and  was 
not  free  from  reasonable  suspicion.  Inre  Eri- 
KALA  BUBBADU,  2  M.L.T.  496  =  7  Cr.  LJ, 
216. 

(1895) — S.  302 — Murder — Widow  causing 
death  of  her  illegi'Amate  child — Sentence — The 
accused,  a  widow,  lefc  her  own  village  when 
advanced  in  pregnancy,  and  went  to  a  neigh 
bouring  village.  She  told  no  one  of  her  condi- 
tion. Feeling  her  time  approaching,  she  left  the 
village,  and  was  delivered  of  a  living  female 
child  in  a  jungle.  She  immediately  strangled 
her  child  by  twisting  the  umbilical  cord  round 
its  neck,  and  buried  the  body  in  the  jungle. 
Upon  the  above  facts  she  was  convicted  of 
murder,  and  sentenced  to  transportation  for 
life.  Held,  that  the  conviction  was  right.  The 
Chief  Court  recommended  to  the  Local  Govern- 
ment that  the  sentence  passed  on  the  accused 
be  commuted  to  one  of  seven  years'  rigorous 
imprisonment,  of  which  three  months  should 
be  passed  in  solitary  confinement.  Mussa- 
MMAT  Ram  Kaur  v.  The  Crown,  145  P.L.R 
1902. 

(1896)— S.  302— Corpus  delicti. —In  a  case  of 
murder,  it  is  very  important  that  the  body  of 
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the  person  murdered  should  be  produced  and 
fully  identified.  NGA  NyO  v.  QUEEN- 
Empress,  L,B  R    1872—1892,  325. 

(1897)— S.  302— Abetment  of  murder — Proof . 
— To  establish  a  charge  of  aiding  and  abettiog 
another  in  murdering  a  third  party,  it,  must  be 
proved  that  the  alleged  abettor  knew  of  the 
principal's  intention  to  murder  the  deceased, 
not  merely  that  such  abettor  helped  the  princi- 
pal in  what  he  did.  MA  ON  NYUN  v.  KING- 
Emperor,  1  U  B  R  1902—1903  Penal  Code, 
5.     (U.B.R.  1897-1901,  Vol,  I,  247.  R  ) 

(1899)— S.  302— Burial  of  explosive  substance 
on  path— Explosion— Death  of  a  passer-by — 
Murder— Presumption — Facts  to  be  proved  —Ex- 
plosive Substances  Act  Yl  of  1908,  ss.  3,  5—Oist 
of  s.  3— Essentials  of  s.  5— Report  of  Chemical 
Analyst— How  far  and  when  evidence, — The 
accused  got  made  for  him  an  iron  arch  and  also 
gave  a  false  name  when  he  got  the  arch  made. 
It  was  also  proved  that  a  piece  of  a  paper 
found  at  the  house  of  the  accused  was  taken 
from  a  copy  of  a  certain  book,  and  the  scraps 
found  at  the  scene  of  explosion  were  taken  from 
a  copy  of  the  same  book.  Held,  that  the  facts 
proved  were  not  sufficient  to  sustain  the 
conviction  of  the  accused  for  the  offence  of 
murder  and  for  an  offence  under  s,  3,  Explosive 
Substances  Act,  1908.  Held,  also,  that  the 
accused  was  properly  convictad  under  s.  5, 
Explosive  Substances  Act,  1908-  Per  Chief 
Justice  : — The  essence  of  the  offence  under  s.  3 
Act  VI  of  1908,  is  the  unliwfully  and  mali- 
ciously causing,  by  any  explosive  substance,  an 
explosion  of  a  nature  likely  to  endanger  life 
or  to  cause  serious  injury  to  property. 
Though  the  circumstances  that  the  accused 
gave  no  explanation  and  adduced  no  evidence 
as  to  why  he  got  the  arch  made  and  as  to  how 
the  piece  of  paper  found  at  his  house  came  into 
bis  possession,  tell  against  the  accused, 
yet  they  do  not  relieve  the  prosecution  from 
the  obligation  of  adducing  such  aflSrmative 
evidence  as  leaves  no  room  for  any  reasonable 
doubt  as  to  whether  the  accused  was  guilty  of 
the  offence  with  which  he  was  charged  (see  the 
observations  of  Abdtir  Rahim.  J.,  to  a  similar 
effect).  Per  Abdur  Rahmin,  J. — Under  s.  5, 
Explosive  Substances  Act,  1908,  it  ia  not 
necessary  to  come  to  any  more  definite  finding 
than  that  the  accused  bad  possession  of  the 
explosive  substance  under  suspicious  circum- 
stances. The  gist  of  s.  3  of  the  same  Act  is  the 
causing  an  explosion  unlawfully  and  mali- 
ciously, which  must  be  proved  in  the  ordinary 
way.  Tbe  words  of  s.  114,  Evidence  Act,  as  is 
abundantly  clear  from  the  illustrations  append- 
ed to  it,  indicate  that  the  existence  of  only  such 
facts  may  bo  presumed  as  are  likely  to  have 
happened,  having  regard  to  the  common  course 
of  natural  events  in  their  relation  to  the  facts 
of  the  particular  case.  A  conviction  for  murder 
cannot  be  based  solely  on  presumptive  evidence. 
The  law  makes  the  contents  of  a  report  of  a 
Chemical  Analyst  to  the  Government,  evidence, 
and  dispenses  with  the  necessity  of  examining 
the  expert  as  a  witness  in  the  case.     But  such 
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report  can  be  of  no  use,  unless  there  is  proof 
of  identity  of  the  articles  found  during  investi- 
gation and  sent  to  the  chemioal  examiner 
with  the  articles  examined  by  him.  Per 
Benson,  J. — The  facts  proved  in  this  case  lead 
one  clearly  to  the  belief  that  the  first  accused 
either  himself  made  the  bomb  and  buried  it  in 
the  path  were  it  exploded,  or  caused  it  to  be 
male  and  buried  there  by  some  other  person, 
and  in  either  case  he  is  equally  guilty  on  the 
principle  qui  facit  per  altum  facit  per  se.  If  a 
person  buries  a  bomb  in  a  frequented  path 
where  it  is  almost  certain  to  be  trodden  on, 
and  to  explode  and  cause  the  death  of  any  one 
treading  on  it,  and  if  it  does,  in  fact,  explode 
and  cause  death,  that  person  is  guilty  of  mur- 
der, unless  he  can  explain  his  action  in  such  a 
way  as  to  negative  the  inference  as  to  his 
intention  which  the  nature  and  circumstances 
of  the  act  suggest.  CHUKKAPALLI  RAMAYYA 
V.  EMPEROR.  7  M.L.T.  314  =  6  Ind.  Cas.  51  = 
1  Cr.  L.J.  222  =  20  M.LJ.  657  =  (1910)  M,W. 
N.  77. 

(1899)— S.  302— Punishment  for  murder.— U, 
for  a  trivial  ofience  committed  by  a  child,  viz., 
the  mere  throwing  of  a  clod  of  earth,  a  man 
violently  causes  its  death,  it  is  a  clear  case  of 
murder,  for  which  the  proper  sentence  is  death. 
Queen-Empress  v  Behari,  S.  C  216,  Oudh. 
(10  A.  225,  Rflfd.  to,  S.C.  120,  Oudh,  D  ) 

(1900)— Where  a  Sessions  Judge  finds  the 
accused  guilty  of  a  cruel  murder  under  s.  302, 
there  being  no  extenuating  circumstances,  he 
should  not  refrain  from  passing  a  sentence 
of  death,  because  there  were  no  eye- witnesses 
to  the  murder.  QUEEN  EMPRESS  v.  Che 
Ya.  L.B  R.  1872—1892.  436. 

(1901)— S. 302  -Murder —Retracted  conf'.ssion 
— Corroboration  —  Sulphate  cf  copper  poisoning. 
— Where  one  of  two  women  (R  and  8  daughter 
and  mother),  R,  gave  birth  to  a  female  child, 
and  8.  alone  attended  her,  and  the  infant,  while 
in  their  custody,  died  of  sulphate  of  copper 
poisoning  soon  after  its  birth,  the  presumption 
is  that  they  (R  and  8)  have  administered  the 
poison,  and  they  are  guilty  of  murder  even  in 
the  absence  of  a  clear  motive  for  committing 
the  crime.  The  fact  of  their  taking  no  step 
towards  saving  the  infant'.s  life  is  the  evidence 
of  intentional,  and  negatives  the  defence  of, 
accidental  poisoning  8uch  a  circumstance  is 
sufficient  to  corroborate  their  confeesion  of 
guilt  retracted  by  them  at  the  time  of  trial. 
Held,  also,  that  in  such  a  case  capital  t^entenoe 
IB  not  justifiable.  MurSammaT  SAIDAN  v. 
Crown.  43  P.W  R.  1910.  Cr  =  8  Ind.  Cas.  815 
«17  PL  R.  1911  =  11  Cr    L  J.  717 

(1902) — S.  SO'i  —  Absence  of  evidence  as  to  who 
strtich  the  fatal  blow— Effect — Smtence  of 
death — Legality. — Where  thorn  is  nothing  in  the 
early  stages  of  the  case  to  indicate  who  tttruok 
the  fatal  blow,  it  is  not  safe  to  rely  en  the  later 
differentiation  of  the  part.'^  taken  by  the  variouc^ 
RocuBed,  and  sentence  seme  of   tbtm   to  the 
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exi;reme  penalty  of  law.  In  re  BUTARI  ChiNNA 
VOBIAH,  9  M.L.T.  103  =  12  Cr.  L  J.  48  =  9  Ind. 
Cas.  288. 

(1903)  — «.    302  —  Murder  —Circumstantial 
evidence — Death      by      arsenical     poisoning — 
Stiicide — Further  evidence   in   appeal — Inspec- 
tion of  spot— Penal  Cede,   s.  302— C»'i»n.  Pro, 
Code,   s.   315.— Held,  that:— 1    The  charge  of 
murder  like  any  other  charge  of  an  offence,  can 
be  established  by  inferences,  but,  when  there  is 
extremely    little  in  the   way  of  direct  evidence, 
it  is  due  to  the  accused  that  there  should  be  no 
exaggeration  of  minor  incidents  in  the  case  and 
that    each   inference    against   him  should    be 
verified  with  scrupulous  accuracy  and  expressed 
in  language  of  studied  moderation.     2.  A  con- 
viction on   circumstantial  evidence  cannot  be 
based  unless   and  until  all   the  inferences  to  be 
drawn  from  the  whole  history  of  the  case  point 
so  strongly  to  the  commission  of  the  crime  by 
the  accused  that  the  defence  theory  appears,    on 
the  face  of  it,  impossible  or  highly  improbable. 
The  general  rule   is   that,    in  order   to  justify 
the   inference    of   guilt,   the   inculpatory   facts 
must  be  incompatible  with  the  innocence  of  the 
accused  and  incapable  of  explanation  upon  any 
other   reasonable  hypothesis  than  that   of    his 
guilt.     3.    Where  a    person   dies    of   arsenical 
poisoning  and  there  is  every  reason  to  believe  the 
poisoning  was  suicidal  and  not   homicidal,  the 
mere   fact  that  the  frightened   persons,  among 
whom  he  admittedly  died,  attempted  to  dispose 
of  the  dead  body  secretly  does  not  in  itself  show 
they  are  concerned   in  causing  his  death  or  in 
committing    any    other    crime    in    connection 
therewith.     4.     Where,    during    the    course  of 
trial,  the  accused  person  applies  to  call  certain 
further  material  evidence  bearing  on  the  line  of 
the  defence,  there  is  nothing  in  law  prohibiting 
the  Sessions  Court  from    allowing  an   adjourn- 
ment in  order  that  this  further  evidence  might 
bo  produced.     On  the  other  hand  it  is  due  to  an 
accused  person  that  he  should    be  given    every 
opportunity  of  producing  evidence   upon  which 
be  relies  in  rebuttal,  especially  if  he  has  to  meet 
a  charge  entirely  based    on  assumptions     s.  7. 
When  such  an  application  of  an  accused  person 
has  been  refused  by  the  lower  Court,  he  should 
be  permitted  under  s.  375,  Grim.  Pro.  Code,  by 
the  appellate    Court    to    produce    the    further 
evidence.     6.     Where  inspection  of  the  scene  of 
the  crime  is  material  either  to  the  case  for   the 
prosecution  or  that  of  the  defence,  it  is  desirable 
that  the  appellate  Court  should  also  inspect  the 
spot       EHAGWAN  KAUR  v.  CROWN,     16  P.W. 
R.  1911,  Cr.  =  12  Cr.L  J.  412=^11  Ind  Cas.  596. 
[i?.,  12  Cr.  L,J.   425=11  Ind.   Css.  609  =  17  P. 
W.R   1911,  Cr.] 

(1904)— S.  302—Murdir  combined  with  rob- 
bery—Recent  and  vmxplained  possession  of 
stolen  property  is  presumptive  evidence  against 
the  prisonfr  on  the  charge  of  murder  as  well  as 
that  of  robbery. — In  cases  in  which  murder  and 
robbery  have  been  shown  to  form  part  of  one 
transaction,  it  has  been  held  that  recent  and 
unexplained  possest^ion  of  the  stolen  property, 
while  it  would  be  presumptive  evidence  against 
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a  prisoner  on  the  charge  of  robbery,  would 
similarly  be  evidence  against  him  on  the  charge 
of  murder  (3  M.  426,  F-).  When,  therefore,  it 
is  shown  that  the  accused  and  another  entered 
the  house  of  the  deceased,  who  was  a  widow 
living  alone  in  the  house,  at  aboat  3  o'clock 
one  afternoon  and  left  it  sometime  after,  and 
the  widow  was  found  dead  in  the  room  at  6  by 
another  man  who  went  to  the  house  that  very 
afternoon,  her  head  and  face  beaten  in  by  a 
mallet  which  was  stained  with  blood,  and 
when  it  is  further  found  that  the  accused  had 
in  his  possession  a  number  of  jewels  which  agree 
with  the  jewels  stated  by  the  deceased's  brother 
to  have  been  taiien  from  her  when  she  was 
murdered,  in  his  first  complaint  to  the  Police — 
Held,  the  accused  is  guilty  of  murder.  PUBLIO 
Prosecutor  v.  Chiareddi  Munnayya, 
(1911)  2  M.W.N.  478  =  21  M.L.J.  1071  =  12  Cr. 
L.J.  S64. 

(1905; — S,  302 — Murder — Poisoning  by  opium 
— Circumstantial  evidence. — Held,  that,  in  a 
case  of  murder  by  opium  poisoning,  the  prose- 
cution evidence  that  the  accused  put  some  sugar 
into  the  vessel  in  which  milk  was  given  to  the 
deceased  and  stirred  the  milk  with  his  finger 
after  putting  the  sugar  into  it,  and  the  deceased 
died  a  few  hours  afterwards,  is  not  sufficient  for 
convicting  the  accused,  particularly  when  the 
motive  for  murder  is  not  strong  and  the  habit 
of  eating  opium  is  common  among  the  class  of 
people  to  which  the  deceased  belonged.  KaLA 
Singh  v.  The  Crown,  25  P.W.R.  1911,  Cr.= 
12Cp.  L  J.  48$  =  12lDd.  Gas.  92  =  241  P  L.R. 
1911, 

(1906)— S.  302—  Murder— Sentence— Youth 
— Punishment,  principle  of  awarding— Practice 
—  Upper  Burma  Courts  bound  to  follow  Upper 
Burma  Rulings.— Youth  is  a  ground  which  a 
Court  can  properly  take  into  consideration  in 
determining  the  punishment  to  be  awarded  for 
murder.  (IL.B.R.  359,  Diss.;  U.B.R.  1892— 
1896,  Vol.  I,:  209,  II  C.W.N.  904,  Cr.  L.J. 
154,  i^.)— The  framers  of  the  Penal  Code  have 
made  it  discretionary  with  Judges,  even  in 
cases  of  murder,  to  consider  mitigating  circum- 
stances in  awarding  punishment.  Punishment 
should  be  as  moderate  as  is  consistent  with  the 
object  aimed  at.  The  law  indicates  the  gravity 
of  an  act  by  the  maximum  penalty,  and  the 
Courts  have  to  judge  whether  the  act  commit- 
ted falls  short  of  the  maximum  degree  of 
gravity,  and,  if  so,  by  how  much.  The  Courts 
in  Upper  Burma  are  bound  by  the  Upper 
Burma  Rulings.  NOA  TH*  Kin  v.  EMPEROR, 
12  Cr.  L.J  4f8  =  U.B.R.  1911,  87  =  11  Ind. 
Can.  792.  ;(U.B.R.  1897—1901,  Vol,  I,  330, 
Rel.) 

(1907)— S.  SO'i— Murder  by  grandmother  ot 
her  grandchild— No  justification  —  Sentence, 
appropriate — Circumstantial  evidence,  whether 
alone  sufficient  to  pass  death  sentence — Lenity  to 
woman — Rule  of  practice  —  Sex  of  accused, 
whether  determining  factor  in  passing  death 
sentence — Principle  to  exercise  discretion  mis- 
conceived— Revision  —  High  Court,  power  of 
interference- — Where  an  old  woman  of  50  years 
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of  age,  who  had  long  hated  her  daughter-in-law 
and   resented    her    intrusion   and   had  worked 
herself  up  to  a  frenzy   of   hatred  against   her, 
taking    advantage    of    her    absence   from   the 
house,  entered  ii.  and  murdered  her  five  years' 
old  grandchild  with  horrible  cruelty,  and  no- 
thing was  alleged   by  her  or  suggested  on  her 
behalf  which  coald,  if  established,  have  afiorded 
any  sort  of  legal  or  moral  justification,  the  mere 
fact  that  the  case  rests  on  circumstantial  and 
not  direct  evidence  should  not  afiect  the  passing 
of  death   sentence.     Per  Ayling,  J. — Compara- 
tive lenity  to  woman   is  a  commonly  accepted 
rule  of  practice  though,  needless  to  say,    not  of 
law,  but  in    dealing  with  an  atrocious   crime 
like  this  the  mere  sex   of  the  criminal  should 
not  bar  the    imposition    of  a  sentence  which 
would  be   considered  appropriate  in  the  case  of 
a  man.     Per  Seshagiri  Aiyar,  J.  {dissenting), — 
Where    a    conviction    is    based    purely    upon 
circumstantial  evidence,  it  is  an  element  to  be 
taken   into  consideration  in  determining  the 
nature  of  the  sentence.     Where,  in  addition  to 
it,  there  are  the  facts   that   the  prisoner  is  a 
woman   50    years    old   and  a    period    of    four 
months  has  elapsed  from  the  date  of  her  con- 
viction,   no   case  is  made   out  far   altering  the 
sentence  of   transportation  for  life   into  one  of 
death.     Per  Oldfield  J. — Where  the   principle 
on    which    a     Sessions    Judge     exercises     his 
discretion   is  misconceived,  a  High   Court  can 
interfere    in    revision    with    that    exercise   of 
discretion.     In  re  RASAMMAL,  16  Cr.L.J.    20 
=  25  Ind.  Cas.  321. 

(1908)— S.  'i'^2— Accused's  statement  not  in- 
criminating himself,  whether  confession — Identi- 
flcation,  tvhen  sufficient  to  convict — Grave  suspi- 
cion tvhether  sufficient  for  conviction. — An 
accused's  statement  which  does  not  incrimi- 
nate himself  is  not  a  confession  and  cannot  be 
used  against  his  co-accused.  Identification, 
unless  conclusive,  cannot  be  made  the  basis  of 
a  conviction,  specially  when  the  identifiers  are 
nervously  upset  and  do  not  mention  the  striking 
features  of  the  accused  in  their  first  information. 
The  gravest  suspicion  against  the  accused  will 
not  suffice  to  convict  them  of  a  crime  unless 
evidence  establishes  it  beyond  all  doubt.  NOA 
Po  Thein  v.  Emperor,"  16  Cr.  L.J.  25=26 
Ind.  Cas.  329. 

(1909)— S.  302— Crim.  Pro.  Code,  ss.  374, 
316— Accused  charged  with  murder — Duty  of 
presiding  Judge  as  to  arranging  for  his  defence 
— Re-trial  on  the  same  charge. — The  accused 
who  was  undefended  in  the  Sessions  Court  was 
convicted  under  s.  302,  I.P.C.  The  case  came 
up  to  the  High  Court  for  confirmation  of  the 
sentence  of  death  under  s.  374,  Crim.  Pro. 
Code,  and  also  an  appeal.  Held,  that  accused 
persons  charged  with  murder  should  not  go 
undefended.  The  respective  duties  of  the  Judge 
and  the  Bar  as  to  the  defence  of  such  accused 
persons  pointed  out.  The  High  Court  held 
that,  on  the  evidence  as  it  stood,  the  sentence 
of  death  could  not  be  confirmed,  and  directed, 
under  s.  376,  cl.  (6),  a  re-trial  of  the  accused  on 
the  same  charge  after  arrangement  being  made 
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for  his  defence.  Kinq-Empbror  v.  MOHAR 
ALi  Sheikh.  19  C.W.N.  333  =  21  CL.J.  '193  = 
29  Ind.  Cas.  321. 

(1910)— S.  30-2— See  ABETMENT,  24  P.R. 
1882.  Cr. 

(1911)  -S.  302— See  Criji.  Pro.  Code.  1898, 
ss.  164,  533,  U.B.R.  1892—1896,  Vol.  I,  205. 

(1912)— S.  302— See  Crim.  PRO.  CODE,  1898, 
s.  271,  U  B.R.  1387—1901,  Vol.  I,  76. 

(1913)— 8.  302— See  Criii.  Pro.  CODE,  1898, 
B.  367,  L.B.R.  1393-1900,  112. 

(1914) — 8.  302  — Husband  murdering  wife  ou 
suspicion  of  misconduct —  Punishment — See 
CrIM.  Pro.  CODE,  1898,  s.  512,  157  P.L.R. 
1911  =  10  Ind.  Cas.  119  =  12  Cr.  L.J.  214. 

(1915)— S.  302 -See  EVIDENCE  ACT,  1872, 
8.  24,  221  P.L  R.  1911  =  12  Ind.  Cas.  642  =  12 
Cr.  L.J.  554. 

(1916)— 8.  302— See  EVIDENCE  ACT,  1872, 
s.  114,  15  Cr.  L.J.  410  =  24  Ind.  Cas.  146. 

(1917)— S.  302— See  SENTENCE— GENERAL, 
22  C.  805,  11  C.W.N.  904  =  6  Or.  L.J.  154. 

(1918)— S.  302— See  Nos.  94  to  99,  106,  241, 
242,  332,  333,  340,  344,  345,383,  469.  470,  479, 
502.  518,  522,  523, 532,  595, 699,  711,  712, 713, 
905, 1350,  1351,  1352,  1835,  1836.  1837,  1843, 
1868,  1870,  1871  to  1879,  supra  and  Nos.  1973, 
1974,  2093,  2142  and  2162,  2593,  mfra. 

(1919)— Ss.  302,  34,  109,  114— Acquittal  on 
charge  of  murder  if  bar  to  trial  on  charge  of 
culpable  homicide  where  culpable  homicide  was 
charged  in  previous  trial — Acquittal  on  charge 
under  a.  302/34,  I.P.C.,  if  bar  to  trial  on  charge 
under  s.  302/114,  or  302/109. 1.P.C— See  Crim. 
Pro.  CODE,  1898,  ss.  403,  305,  18  C.W.N.  723 
=  10  Cr.  L.J.  460  =  24  Ind.  Cas.  340  =  41  C. 
1072. 

(1920)—  Ss.  302,  37—  Culpable  homicide- 
Murder —  Trial  of  issue — Sessions  Court— Prac- 
tice— Murder  committed  in  concert — Liability 
ol  each  coKcertor. — Where  culpable  homicide 
has  been  committed,  prima  facie  the  principal 
issue  is  :  whether  the  culpable  homicide  does  or 
does  not  amount  to  murdtr.  In  all  ordinary 
cases,  the  issue  ought  to  be  fried,  and  ought 
not  to  be  prejudged  by  any  authority  less  than 
the  authority  of  a  Court  of  Session.  Where 
two  persons  are  acting  in  concert  in  the  sense 
that  their  attack  on  the  deceased  (with  a  heavy 
stick  by  the  one.  and  with  a  heavy  stone  by  the 
other)  was  a  single  indivisible  thing,  both  of 
them  are  liable  for  the  resultant  murder,  under 
the  provisions  of  s.  37.  Penal  Code.  EMPEROR 
V.  SuinsAi'PA,  13  Bora  L.K.  303  =  2  Bora.  Cp. 
C.  54  =  19  Ind.  Cas.  331  =  14  Cr.  L.J.  233.  [£>., 
35  A.  506  =  11  A.L.J.  804  =  21  Ind.  Cas.  663  = 
14  Cr.  L.J.  615.] 

(1921)— Ss.  302,  109— :Vii;.v  Counoil,  juris- 
dicitxon  in  Critninal  cases — Conviction  when  tn 
be  set  astdo  on  appeal  — Violation  of  principles 
of  natural  justice  or  grave  injustice  done  or 
disregard  of  legal  process— Suspicion  of  guilt- 
Inadmissible  and  hearsay  evidence  admitted  and 
used  to  grave  prejudice  of  accused— Absence   of 
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reliable  evidence— Motive,  evidence  of,  however 
strong  and  convincing,  if  can  take  the  place  of 
reliable  evidence — Approver's  evidence — Confes- 
sion,   retracted — Corroboration — Evidence    not 
reliable  against  co-accused,  if  may  be  relied  on 
for   conviction  of  an   accxised   for    abetment  — 
Police,    sending    for,    delay   in. — When   their 
Lordships  are    of  opinion  that,  by  some  disre- 
gard of  the  form  of  legal  process,  or  by  some 
violation  of  the  principles  of  natural  justice  or 
otherwise,  some  substantial  and  grave  injustice 
has  been  done,  then,  whatever  doubts  they  may 
have  of  the  appellant's  innocence,  or  whatever 
suspicion   they  may  entertain  of  his  guilt,  or 
however  great    may    be    their    reluctance    to 
interfere  with,  or  overrule  the  decisions  of  the 
Indian  Courts  in  criminal  matters,  their  Lord- 
ships   think    they   are   bound   to    advise   His 
Majesty   that   the    conviction    should   not    be 
allowed    to  stand     (12  A.  C.  459,   F.).     Their 
Lordships  have  come  to  the  conclusion  that 
injustice  of  the  kind  mentioned  above  has  been 
done  in  this  case  by  the  admision  of  a  vast  body 
of  wholly  inadmissible,   hearsay  and  other  evi- 
dence, and  the  evidence  so  admitted  has  been 
used  to  the  grave  prejudice  of  the  accused,  and 
that,   at   the  end  of   the    hearing   before    the 
Sessions  Judge,  there  did  not  exist  any  reliable 
evidence    upon    which    a    capital     conviction 
could   be    safely    or    justly    based.      However 
strong    and    convincing    the    evidence   of    an 
adequate   motive    may  be.  that  evidence    can 
never  counteract  the  harm    done  by    the  recep- 
tion of  inadmissible  evidence,    or  the  injustice 
its  use   may  lead  to,   nor  by  itself  supply  the 
want  of  all  reliable  evidence,    direct  or  circum- 
stantial, of  the  commission  of  the   crime  with 
which  an  accused  person  may  be  charged.    The 
approver's   story  and  the    retracted  confession 
and  the  evidence  adduced   for  its  corroboration 
were  held  to  be  irreconcilable,  full  of  contradic- 
tions    and    improbabilities    and     wholly    un- 
worthy of  credit.    Where  messengers  were  sent 
by  a  friend   of   the   accused  to   announce  the 
death  of  the  deceased  to  friends  and  acquaint- 
ances of  the   accused  in   another    village,  and 
the    messengers   told   some   persons    that   the 
deceased    had   died  of   cholera,    but  the   friend 
who   had   sent  the  messengers   denied  on  oath 
that  he  had  instructed  the  messengers  to  make 
such  statement,  and  no   evidence  was    adduced 
to  show  that  the  accused  had  himself  instruct- 
ed these  messengers  to  make  this   statement  or 
directly  or  indiroctly  even    authorised  any  one 
to  make  it  for  him  or  on    his  behalf  or  that  he 
knew  anything  about  it  :  Held,   that  grave  and 
substantial  injustice   was   done  to  the  accused 
in  admitting  and  using  this  piece  of  inadmissi- 
ble evidence  against  the  accused   and  connect- 
ing it  with  the   conversation  about  the  crema- 
tion  of   remains,    which   may   well   have  had 
reference   to   nothing  more   than  the  ordinary 
mode  of   Hindu     funeral    which  was    to   take 
place  in  due  course,  and  inferring  therefrom  the 
consciousness  of  the  guilt  of  the  accused  and 
convicting  hira  thereon.  When  the  case  against 
the  accused,  if  it  had  any  truth  in  it,  was  that 
ho  was   the   prinoip.\l.  and    further,    the   first 
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prosecution  story  was  that  be  had  dealt  the 
blows  with  bis  own  hand,  and  it  was  proved 
that,  owing  to  a  badly  united  fractured  fore- 
arm, it  was  physically  impossible  for  him  to 
have  inflicted  the  blows,  the  Sessions  Judge 
was  not  justified  in  convicting  him  for  abet- 
ment of  murder  under  ss.  302,  109,  Penal 
Code,  relying  on  evidence  which  he  regarded 
as  corroborative  of  his  guilt,  but  which  the 
Judge  found  to  be  unreliable  against  three  of 
the     co-accused.     VAITHINATHA    PILLAI    v. 

King- Emperor,  17  C.W.N  lllO,  P.C.  =  14  M. 
L.T.  263  =  1913  M.W.N.  806  =  15  Bom.  L.R 
giO  =  2SMLJ.  S18  =  2  Bom  Cr  C  123  =  18 
C.L.J.  365  =  14  Cr.  L.J  577  =  21  Ind  Cas.  369 
=  11  A.LJ.  881  =  36  M.  801  =  40  I. A.  193. 
[fl.,  15  Cr.  L.J.  309  =  23  Ind.  Cas.  661  =  18  C 
W.N.  785.] 

(1922)— Ss.  302,  U9— Assault  to  rescue  cattle 
— Beating  the  deceased —Com^non  object. — The 
applicant's  cattle  were  doing  considerable  dam- 
age to  the  crops  belonging  to  complainants  who 
drove  them  to  the  cattle  pound.  While  they 
were  in  the  way  to  the  pound  the  accused  c^me 
armed  with  lathis,  to  rescue  the  cattle.  At  the 
command  given  by  one  of  them  the  others 
assaulted  the  deceased  and  beat  him  with  the 
result  that  he  died.  Held  that  the  ofience  was 
committed  in  pursuance  of  the  common  object 
and  each  one  of  the  accused  was  guilty  of  an 
cSence  under  s.  302,  I.P.C  RASUL  KHAN  v. 
Emperor,  13  A, L.J.  470  =  29  Ind   Cas.  91. 

(1923)— Ss.  302,  lid  -Sentence  of  imprisonment 
for  offences  under. — The  lowest  sentence  for  an 
oSence  under  s.  302,  I.P.C  ,  being  transporta- 
tion for  life,  a  sentence  to  various  terms  of 
imprisonment  for  ofiences  under  ss.  302  and  149 
is  not  according  to  law.  In  re  DURAISAWMY 
Tevah,  9  M.L  T.  510=  12  Cr.  L.J.  145  =  9  Ind. 
Cas.  885. 

(1924)— Ss.  302,  149,  3^— Murder -Gang  of 
persons—  Common  ohjict  of  the  gang— Arrest  of 
two  persons  out  of  that  gang— Murder  of  one  of 
the  arresting  party  by  a  member  of  the  gang 
still  at  large. — A  gang  of  persons,  making 
preparations  to  commit  dacoity,  was  discovered 
in  the  limits  of  a  certain  village  and  was  pursued 
by  villagers  who  seized  and  arrested  two  accused 
who  were  members  of  the  gang.  Shortly  after- 
wards, a  dacoit  at  large  fired  a  gun  and  killed 
one  of  the  villagers.  The  accused  were  there- 
upon tried  for  the  ofience  of  murder  under  s  302 
read  with  ss.  149  and  34,  Penal  Code.  The 
jury  returned  a  verdict  of  not  guilty,  but  the 
Sessions  Judge  differed  from  the  verdict  and 
referred  the  case  to  the  High  Court :  Held,  that 
the  accused  were  not  guilty  of  murder,  for  the 
separation  of  the  two  accused  from  the  gang 
having  been  prior  to  the  murder,  there  could  be 
no  common  object,  and  neither  s.  149  nor  s.  34 
applied-  In  so  far  as  the  common  object  of  the 
unlawful  assembly  had  been  originally  to  com 
mit  a  dacoity,  that  object  at  the  critical  time 
must  be  taken  to  have  been  abandoned  ;  and 
the  two  accused  being  by  force  of  circumstances 
separated  from  the  gang,  the  eubsequeut  murder 
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committed  by  one,  who  still  remained  a  member 
of  the  gang,  ought  to  be  regarded  in  fact  as  an 
independent  and  isolated  act  for  which  the  two 
accused  could  not  be  held  liable.  EMPEROR  v. 
Hari  Bijal,  17  Bora.  L.R.  906  =  3  Bom.  Cc. 
C.  118. 

(1925) -Ss.  302,  201— Criw.  Pro.  Code  (1898), 
ss.  233,  235.— Charges  under  ss.  302  and  201, 
Penal  Code,  cannot  be  combined.  In  re 
Savara  Sankadu,  2  Weir  301. 

(1926)  — Ss.  302,  201,  202— Joinder  of  charges 
under  —  Legality— See  CrIM.  PRO.  CODE, 
189S.  ss.  236,  403,  4  S. L.R.  174  =  8  Ind.  Cas. 
936  =  11  Cr.  L.J.  731. 

(1927)— Ss.  302,  304  —  Murder  —  Culpable 
homicide—  Grim.  Pro.  Code  (1882),  s.  439-- 
Revision, — An  accused  person  had  been  charged 
with  murder  and  culpable  homicide  not 
amounting  to  murder,  and  had  been  acquitted  of 
the  former  ofience  and  convicted  of  the  latter  ; 
it  was  held  that  the  Judicial  Commissioner 
sitting  as  a  High  Court  in  the  exercise  of  its 
power  of  revision  is  not  authorised  to  convert 
the  finding  of  the  acquittal  of  murder  into  one 
of  conviction.  (3  B.  150,  2  C.  273,  F.)  The 
distinction  between  murder  and  culpable  homi- 
cide not  amounting  to  murder  considered. 
QUEEN-EMPRESS  v.  NGA  KYAW  THA,  L.B. 
R,  1872-1892,  241. 

(1928;— Ss.  302  and  %0i:— Provocation,  not 
being  grave  and  sudden  —  Murder — Culpable 
homicide. — Where  a  person  acts  under  some 
provocation,  not  being  grave  and  sudden  pro- 
vocation, and  strikes  a  person  one  blow  on  the 
left  side  of  the  head  with  a  heavy  club,  from! 
which  the  person  dies  within  twenty-four  hours 
due  to  compression  of  the  brain,  held  that  he 
should  not  have  been  convicted  of  murder,  but. 
of  culpable  homicide  not  amounting  to  murder. 
Queen-Empress  v.  Nga  Thet,  L.B.R:  1872 
—1892,  508. 

(1929)— Ss.  302,  SOi:— Death  by  use  of  lathi. 
— If  men  will  use  such  a  formidable  and  dan- 
gerous weapon  as  a  lathi  with  such  violence 
and  on  such  a  part  of  the  body  as  causes  death 
immediately  or  soon  afterwards,  they  should 
be  convicted  of  murder  and  not  merely  of 
culpable  homicide  not  amounting  to  murder. 
Queen-Empress  v.  Kallu.  A.W  N,  1890, 74. 

(1930)— Ss.  .302,  SOi—Charge  of  murder— 
Onus  of  proving  exceptional  circumstances. — 
Although  it  is  true  that  it  is  for  the  person  who 
has  taken  the  life  of  another  to  show  that  the 
homicide  was  accidental,  or  that  it  did  not 
amount  to  murder,  yet,  it  is  necessary  in  order 
to  throw  the  burden  of  exculpating  himself  on 
the  accused  in  a  case  of  murder,  that  the  wit- 
nesses for  the  prosecution  should  have  told  a 
story  which  can  be  believed  in  itself  and  that 
the  Judge  is  satisfied  that  they  are  not  conceal- 
ing circumstances  which  would  go  to  reduce 
the  ofience  if  disclosed.  QUERN-BMPRESS  V. 
RAM  GOPAL,  A.W.N.  1897.  121. 

(1931)— Ss.  302,  304— In^eniiott.— Where  four 
persons  attacked  one  man,  who,  inconsequence 
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of  the  attack,  died  subsequently,  held,  that  the 
assailants  are  guilty  under  s.  302,  I.P.C,  if  the 
common  intention  of  the  assailants  was  to  cause 
death  ot  bodily  injury  likely  to  cause  death  or 
sufficient  in  the  ordinary  course  of  nature  to 
cause  death  ;  and,  under  s.  301,  if  their  common 
intention  was  to  make  a  violent  assault  upon 
the  deceased  and  they  knew  that  they  were 
likely  to  cause  his  death.  Their  intention  must 
be  gathered  from  what  they  said  and  what  they 
did  at  the  time  of  the  attack.  Musai  v. 
Emperor,  13  C?.  L  J.  159  =  13  Ind.  Cas.  817. 

(1982) -Ss.  302,  SOi -Culpable  homicide- 
Murder— Causing  injury  liksly  to  cause  death 
— Intention  and  wish  distinguished. — A  person 
who  inflicts  injury  on  the  person  of  another, 
which  ends  fatally  and  which  the  former  should 
have  known  was  likely  to  cause  death,  is  guilty 
of  culpable  homicide  amounting  to  murder, 
though  he  had  no  wish  to  cause  death  or  any 
motive  to  do  so.  The  law  will  presume  that  the 
person  inflicting  the  injury  intended  to  cause 
death,  and  it  lies  on  the  offender  to  show  that 
such  was  not  his  intention.  Where  the  accused, 
in  a  drunken  state,  stabbed  his  wife,  owing  to 
her  refusal  to  start  wiiih  him  for  a  certain  place, 
which  resulted  in  her  death,  and  the  injuries 
inflicted  were  such  that  the  accused  should  have 
known  that  they  were  likely  to  cause  death. 
Held,  that  the  accused  was  guilty  of  the 
ofEence  under  s.  302,  Penal  Code,  and  not  of  the 
lesser  offence  under  s.  304,  Penal  Code.  Syed 
Batcha  Sahib  v.  Emperor,  ii  Cv.  L.J.  115 
=  18  lad.  Caa.  675  =  1913  M.W.N.  556. 

(1933)— Ss.  302  and  dOi— Death  by  strangu- 
lation,— Where  a  sweeper  had  been  appointed  as 
a  Rakha  by  a  Jat  to  watch  his  crops  of  gram, 
and,  on  account  of  the  former  stealing  the  stuff, 
quarrel  ensued  and  he  was  strangled  to  death  by 
the  latter.  Held,  that  the  culprit  was  guilty  of 
an  offence  punishable  under  the  second  part  of 
B.  304,  I.P.C,  and  a  sentence  of  4  years' 
rigorous  imprisonment  was  quite  sufficient  to 
meet  the  ends  of  justi  36.  SUNDAR  SINGH  v. 
CR0WN,6  P.W.R.  1912,  Cr.  =  68  PL  R.  1912  = 
18  Ind.  Cas.  318  =  13  Cr.  L.J,  478. 

(1934)— Ss.  302,  304  {first  parD—Distin-Mon 
between  injury  likely  to  cause  death  and  injury 
which  in  the  ordinary  course  of  nature  would 
cause  death  —  Intoxication  and  intention  — 
Where  a  person,  when  drunk,  struck  another 
on  the  head  with  a  billet  of  wood  which  dazod 
him,  and  immediately  after  struck  a  third  per- 
son in  consequence  of  which  blow  th^t  person 
died  at  once  :  Held,  that  the  accused  must  be 
deemed  to  have  intended  to  cause  an  injury  to 
deceased  which  he  knew  would  bo  likely  to 
cause  death  ;  but  it  wtis  not  necessary  in  the 
circumstances  to  impute  to  bim  the  intention 
of  causing  an  injury  which,  in  the  ordinary 
course  of  nature  would  cause  death.  (3  L.B.R 
122,  3  Cr.  L.J.  255,  F.)  Per  Tioomey,  J.  — lu 
a  case  of  culpable  homicide,  when  a  man  is 
killed  by  a  blow,  the  intention  of  the  accu.sod 
is  a  presumption  of  law.  He  is  presumed  to 
have  intended  the  natural  and  necessary  con- 
sequence of  his  act,  oven  if  ho  is   drunk.     No  A 
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Po  Lu  V.  Emperor,  12  Cr.  L.J.  524  =  12Iod. 
Cas.  292  =  4  Bur.  L.T.  2S3.  (U.B.R.  1910,  17. 
8  Itjd.  Cas.  469,  11  Cr.  L  J.  659,  D.  £  Expl). 

(1935)— Ss.  302.  304— See  CRIM-  PRO.  CODE, 
1898,  s.  403  (3),  3  P.R.  1901,  Or. 

(1936) -Ss.  302.  304  — Sfe  VERDICT  OF 
Jury,  Rat.  Uo.  Cr.  C.  982  =  Cr.  Rg.  44  of  1898. 

(1937)— Ss.  302,  304  and  324— See  UNLAW 
FUL  ASSEMBLY,  21  M,  249  =  1  Weir  310. 

(1938)  — Ss.  302.  304,  324,  326-Sse  COMMIT- 
MENT TO  Sessions  Court,  a. W.N.  1883,  257. 

(1939)  — Ss.  302,  304,  325— Hurt  with  lathis. 
— Where  the  accused  beat  a  person  with  lathis 
not  of  a  deadly  nature,  and  not  on  any  danger- 
ous part  of  his  body,  but  the  person  died  nine 
days  after,  and  it  was  not  proved  that  the 
accused  bad  any  such  intention  as  is  described 
in  s.  299  or  s.  300  of  the  Penal  Code,  held  that 
the  conviction  must  be  under  s.  325  and  not 
under  s.  302  or  s.  304.  QUEEN-EmPSESS  v. 
BISHESHAR,  A.W.N.  1892,  105. 

(1940)— Ss,  302,304,  325.  328,  329— Adminis- 
tration of  dhatura  for  the  purpose  of  facilitating 
roboery,  causing  death- — Where,  for  the  purpose 
of  faoihtatiog robbery,  dhatura  v/as  administered 
by  two  persons  to  certain  travellers,  in  conse- 
quence of  which  one  of  them  died  and  others 
were  made  seriously  ill,  held,  that  in  respect  of 
the  traveller  who  died,  the  offence  committed 
was  that  punishable  under  s.  325,  and  in 
respect  of  the  traveller  who  did  net  die,  the 
offence  committed  was  that  defined  by  s.  328, 
I.P.C.  Emperor  v.  Bhagwan  Din,  30  A. 
568  =  A  W.N  1908,  243  =  4  M.L.T.  402  =  8  Cr. 
L.J,  383.  (20  A.  143,  N  F.)  [Diss  ,  12  Cr. 
L.J.  125  =  9  led.  Cas.  731  =  32  P.L.R   1911.] 

(1941)-Ss.  302,  301-4— Taking  a  loaded  gun 
Without  authority  from  another— Causing  death. 
— When  it  appeared  that  the  deceased,  with- 
out any  authority,  tried  to  take  from  the 
accused  a  loaded  gun  in  his  possession,  and,  in 
the  course  of  the  struggle,  the  deceased  was 
accidentally  shot  and  killed,  h.ld  that  the 
accused  was  not  guilty  of  any  offence. 
Charles  Myrick  v.  Emperor,  111  P  L.R. 
1902. 

(1942)— Ss.  302,  304-4— Administering  drug 
without  due  care  and  caution, — If  a  man 
intentionally  commits  any  offence  and  conse- 
quences beyond  his  immediate  purposes  result, 
the  result  is  not  to  be  attributed  to  mere  rash- 
ness ;  if  knowledge  could  not  be  imputed,  still 
the  wilful  offence  does  not  take  the  character 
of  rashne.-s,  because  its  consequences  have  been 
unfortunate,  but  acts  probably  or  possibly 
involving  d  vnger  to  others  which  in  themselves 
are  not  offences  may  be  offences  within  the 
meaning  of  s.  304-A,  Penal  Code,  and  kindred 
sections,  if  done  without  duo  care  to  gunrd 
against  dangerous  consequences.  The  mere 
administering  of  a  love  potion  or  drug  which 
a  person  thinks  might  be  beneficial  i^^  not  in 
itoelf  an  offence  ;  but  when  it  is  supposed  to 
have  effiict  upon  persons  with  whom  the 
paramour  of  fho  accused  bad  enniiiy,  and 
when  she  administers   it  without  duo  care   and 
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caution  or  any  enquiry  as  to  what  it  really  is, 
her  act  falls  within  s.  SOl-A,  Penal  Code. 
PiKA  BowA  V.  King-Emperor,  13  C.L.J. 
512  =  18  Cr.  L  J.  195  =  14  Ind.  Cas.  195  =  16  C. 
W.N.  1035  =  39  C,  855. 

(1943)  —  Ss.  302,  305  and  396.  —  Accused 
committed  for  trial  under  a.  396,  I  P.O.,  but 
wrongly  convicted  under  ss.  395  and  302  with- 
out amending  the  charge— ESect.  NG.\  PO  SiN 
V.  Quben-Empress,  U.B.R.  1897—1901,  Yol. 
1,47. 

(1944) -Ss.  302,  301— Attempt  to  commit 
murder — Murder. — The  accused,  with  the  deli- 
berate intention  of  causing  the  death  of  his 
father-in-law,  gave  him  three  blows  on  the 
head,  He  fell  down  senseless  on  the  ground, 
The  accused,  thinking  that  he  was  dead,  put 
under  his  head  a  box  of  firewood,  and  set 
fire  to  the  hut  in  which  he  was  lying,  with 
the  intention  of  removing  all  evidence  of 
crime.  The  medical  evidence  in  the  case 
showed  that  the  injury  caused  by  the  blows 
would  not  have  caused  death  if  the  hut  had  not 
been  set  fire  to  and  that  the  burning  caused  the 
death.  Held,  by  Birdioood,  J.,  and  Sargent, 
C.J.,  that  the  accused  was  not  guilty  of  mur- 
der, because,  when  he  set  fire  to  the  hut  he 
thought  that  his  father-in-law  was  dead,  and 
his  object  in  setting  fire  to  the  hut  -was  appar- 
ently to  remove  evidence  of  the  crime,  and  not 
to  make  the  deceased's  death  certain.  He  was, 
therefore,  guilty  of  an  attempt  to  commit  mur- 
der under s.  307,  I. P.O.  Held,  by  Parsons,  J., 
that  the  accused  was  guiKy  of  murder  under 
s.  302,  I. P.O.  Queen-Empress  v.  Khandu 
valad  Bhavani,  18  B.  194. 

(1945)— Ss  302,  307  -  Murder  —  Attempt  to 
commit  murder  —  Death  caused  by  dhatura 
poisoning  —  Evidence  Act,  s.  15 — Evidence  — 
Intention — Series  of  acts — Burden  of  proof — 
Assumption  of  facts. — The  accused  on  the  7th 
June,  1909  administered  dhatura  poison  to  A 
and  B,  both  of  whom  died  from  the  efiects 
thereof,  and  on  the  following  date  he  adminis- 
tered the  same  poison  to  C  and  D,  the  former 
got  ill  and  recovered,  but  the  latter  died. 
Held,  that  the  accused  was  f,uilty  of  the  offence 
of  murder  ;  for,  when  he  administered  dhatura 
poison,  he  committed  an  act  which,  even  if 
not  committed  with  the  intention  of  causing 
death  or  causing  bodily  injury  likely  to  the 
knowledge  of  the  ofiender  or  in  the  ordinary 
course  of  nature  sufficient  to  cause  death,  was 
so  imminently  dangerous  that  it  must  in  all 
probability,  cause  death,  or  such  bodily  injury 
as  is  likely  to  cauae  death.  (31  A.  148,  F.;  30 
A.  571,  Diss.)  Held,  also,  that  the  events  which 
occurred  or  wore  said  to  have  occurred  on  the 
7th  and  8th  June  were  relevant  to  the  case  of 
charge  of  murder  of  D  as  forming  incidents  in 
a  series  of  similar  transactions  occurring  about 
the  same  time  and  tending  to  show  system  and 
intention,  and  to  negative  the  idea  of  accident. 
held,  further,  that  the  accused  was  guilty  of 
an  offence  under  b.  307  of  the  I. P.O., as  regards 
the  poison  administered  to  0.  The  Sessions 
Judge    and   the  assessors  assumed    that   the 
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accused  was  aware  of  the  death  of  A  and  B 
when  he  administered  dhatura  to  C  and  D. 
Held,  that  neither  the  Judge,  nor  the  asses- 
sors, were  justified  in  making  assumptions  of 
guilty  knowledge  on  the  part  of  the  accused. 
LALA  V.  Crown,  32  P.L.R.  1911  =  12  Cr.L.J. 
125  =  9  Ind.  Cas.  731. 

(1946)— Ss.  302,  mi— Murder— Evidence- 
Prosecution,  duty  of,  to  prove  their  own  story — 
Weakness  of  defence,  effect  of — Right  of  private 
defence— Benefit  of  doubt— Practice. — The  pro- 
secution are  bound  to  prove  their  own  story 
independently  and  cannot  rely  upon  the  weak- 
ness of  that  put  forward  by  the  defence.  The 
tenants  of  a  sahukar  zemindar  went  to  his 
house  in  a  body  to  make  some  sort  of  demons- 
tration against  him  and  perhaps  to  seize  their 
cotton  crop  which  the  zemindar  had  taken 
possession  of  and  stored  in  bis  house.  Proba- 
bly some  of  the  tenants  had  weapons  and  the 
Zr'mindar,  apprehending  that  some  hurt  would 
be  caused  to  him,  fired  ofi  his  gun  in  the 
direction  of  the  crowd  of  villagers,  without  any 
intention  of  killing  any  one  or  of  doing  more 
harm  than  was  necessary  for  his  own  protection: 
Held,  that  what  the  sahukar  did  was  done  in 
the  exercise  of  bis  right  of  private  defence  and 
that  he  was  therefore,  entitled  to  the  benefit 
of  any  doubt  which  existed.  LachhmAN  DaS 
V.  Emperor,  16  Cr.  L.J.  152=27  Ind.  Cas. 
216  =  14  P.W.R.  1915,  Cr.  =  13l  P.L.R.  1915. 

(1947)— Ss.  302,  307— See  Crim.Pro.  CODE, 
1898,  s.  217,  U.B.R.  1897—1901,  Vol.  I,  78. 

(1948)— Ss.  302,  318— Admission— Sole  evi- 
dence against  accused — Admission  to  be  taken  in 
its  entirety.— 'Where  an  accused  was  charged 
with  murder  and  the  only  evidence  against  her 
was  her  admission  that  she  threw  the  child 
under  the  impression  that  it  was  dead  at  the 
time  :  Held,  that  the  admission  should  be  taken 
in  its  entirety,  unless  there  is  good  reason  for  the 
contrary.  In  re  KAMAKKA,  9  M.L.T.  316  =  9 
Ind.  Cas.  790  =  12  Cr.  L.J.  142  =  1911  M.W.N. 
199. 

(1949)— Ss.  302,  324  and  326— Sec  GRIM. 
Pro.  code,  ss.  227  and  537,  20  P.W.R.  1909, 
Cr. 

(1950)— Ss.  302,  325— Murder  —  Culpable 
hmnicxde— Voluntarily  causing  grievous  hurt. — 
Whore  there  was  no  intention  of  causing  death, 
and  where  there  was  also  not  sufficient  ground 
for  presuming  that  the  accused  intended  to 
cause  such  bodily  injury  as  was  likely  to  cause 
death  or  knew  that  his  act  was  likely  to  cause 
death,  the  conviction  should  be  for  voluntarily 
causing  grievous  hurt  under  s.  325,  I.P.C. 
Nga  Po  Tin  v.  Queen-Empress,  U.B.R. 
1897—1901,  Yol.  I.  293.  (U.B.R,  1892—1896. 
Vol.  I,  211,  U.B.R.  1897—1901,  Vol.  I,  311, 
B.) 

(1951)— Ss.  302,  cl.  4  and  325  —  Murder—, 
Grievous  hurt — More  than  one  accused— Com- 
mon intention  to  inltict  bodily  injuries  likely  to 
cause  death— All  guilty  of  murder. — The  accus- 
ed, four  in  number,  all  armed  with  lathis  felled 
the  deceased,  who  was  defenceless  and  armless, 
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gave  him  a  prolonged  beating  and  inflacted 
Beveral  blows  completely  smashing  the  skull  ; 
held  that  there  was  clearly  an  intention  on  the 
part  of  all  the  accused  to  inflict  such  bodily 
injury  as  is  likely  to  cause  death,  and  the 
ofience  was  one  of  murder  under  cl.  4  of  s.  302, 
I. P.O.,  and  not  that  of  grievous  hurt  under 
s.  825  of  the  Penal  Code,  and  all  the  four 
accused  were  rightly  convicted  of  murder, 
although  the  evidence  might  not.  have  disclosed 
which  of  the  injuries  were  inflicted  by  each  of 
the  accused,  respectively.  KanHAI  v,  KlNG- 
Empebor.  11  A.L.J.  752  =  33  A.  329  =  21  Ind. 
Gas.  657  =  H  Cr.  L.J.  609.  [R  ,  21  Ind.  Cas, 
663^11  A.L.J.  804  =  14  Cr.  L.J.  615  =  35  A. 
506.] 

{1952)--8s.  302  and  363— See  KIDNAPPING. 
1  S.L.R.  104,  Cr.=8  Cr.  L.J.  361. 

(1953)— Ss.  302,  S69— Kidnapping  with  intent 
to  steal — Murder —Evidence  of  kidnapped  boy 
having  been  with  the  accused  and  of  theft — 
Discovery  of  remains  of  boy  —Absence  of  direct 
proof  of  murder — Convictio7i  for  murder  illegal. 
— The  following  facts  were  proved  against  the 
accused  who  was  charged  with  kidnapping  and 
murder  under  ss.  369  and  302,  Penal  Code — 
the  complainant's  son  who  was  alleged  to 
have  been  kidnapped  by  the  accused  was  seen 
in  the  arms  of  the  accused  jast  before  the  mur- 
der of  the  boy  ;  on  the  very  day  when  he  was 
80  seen  or  shortly  afterwards,  the  accused  was 
seen  disposing  of  the  jewellery  which  the  boy 
was  wearing  ;  remains  of  the  boy  were  seen  in 
a  bush,  but  there  was  no  direct  evidence  as  to 
how  he  came  by  his  death  :  Held,  on  these 
facts,  that  the  accused  was  guilty  of  an  ofience 
under  s.  369,  Penal  Code,  but  could  not  be 
convicted  under  s.  302,  Penal  Code.  In  re 
VUPPALAPU  VIRASAWMY,  13  Cr.  L  J.  249  = 
14  Ind.  Cas.  601.     (13  M.  426.  D.) 

(1954)— Ss.  302,  369— Murdered  child  found 
in  well  indicated  by  the  accused  who  disclaimed 
all  knowledge— Fact  of  stripping  the  child  ol  her 
ornaments  established — Youth  of  accused. — In 
a  case  of  murder  the  facts  clearly  established 
were  that  the  accused  was  last  seen  with  the 
child  alleged  to  have  been  murdered,  and  that 
ho  stripped  her  of  most  of  her  ornaments  and 
sold  them  and  that  her  body  was  next  found  in 
a  well,  and  the  accused  disclaimed  all  know- 
ledge of  the  matter,  though  he  himself  indicat- 
ed the  well  ;  Held,  that  the  accused  wa?  guilty 
of  a  foul  murder,  which,  in  spite  of  his  youth, 
called  for  the  extreme  penalty.  WaDH.WVA 
BiNfiH  V,  EMI'EKOit,  16  Cr.  L  J.  167  =  27  Ind. 
Cas.  531. 

(1955)— Ss.  302,  411— i'os.<.c5st()n  of  orna- 
ments worn  by  a  murdered  cliild. — Where  the 
accused  admitting  that  the  deccused  was  at  his 
house  immediately  before  his  death,  declared 
that  his  respiration  slopped  owing  to  fall  from 
the  roof  and  that  he  took  the  body  and  throw  it 
into  a  tank,  where  it  was  afterwards  found,  and 
ho  also  produced  the  ornanifMits  worn  by  the 
child  on  the  morning  on  whu-h  he  was  mis.'^od, 
held,  that  this    was  not  sulTicient  to    fiad    the 
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accused  guilty  of  murder,  especially  when  the 
medical  evidence  shewed  that  the  deceased 
might  have  been  either  intentionally  or  accident- 
ally strangled,  and  that  the  accused  could  only 
be  found  guilty  of  an  ofience  under  s.  411. 
KING-EMPEROR  v.  RAJANI  KANTO  KOER,  8 
C.W  N.  22  =  1  Cr.  L  J.  10 

S.  304. 

See  CULPABLE   HOMICIDE. 

See  Culpable  Homicide  not  amounting 
TO  Murder. 

See  Murder. 

(1956)— S.  304— Cawsing'  death  by  adminis- 
tration of  datura. — Causing  death  by  the  ad- 
ministration of  datura  poison  in  toddy  for  the 
purpose  of  detecting  thieves  will  amount  to 
murder.  In  this  case,  the  accused  was  charged 
and  convicted  of  culpable  homicide  not  amount- 
ing to  murder,  but  the  Chief  Court,  on  appeal, 
observed  that  having  regard  to  the  ignorance  of 
the  people  and  their  addiction  to  old  practices,  no 
order  need  be  made  for  are-trial,  and  the  appeal 
was  merely  rejected.  NGA  PAYUNG  v.  QUEEN- 
Empress,  U.B.R.  1897—1901.  Yol.  I,  296. 

(1957) — S.  304 — Culpable  homicide  not  amount- 
ing to  murder. — Where  an  indention  to  cause 
death  or  deadly  irijury  was  not  proved  and 
was  not  even  likely,  a  conviction  under  the 
first  clause  of  s.  304  of  I. P.O.,  is  untenable  ; 
as  that  of  a  person  who  causes  the  disappear- 
ance of  a  woman  who  had  rushed  waist-deep 
into  a  sot  of  a  river  by  striking  her  two  blows 
on  the  head  with  a  light  bamboo.  QUEEN- 
Empress  v.  PiR  Baksh,  8,C.  123,  Oodh. 

(1958)— S.  301— Accused  Ihroioing  stick  at 
the  deceased— Where  the  accused  threw  his 
stick  at  the  deceased  with  such  force  that  it 
hit  him  in  the  head  with  the  point  and  made  a 
punctured  wound  which  caused  his  death,  held 
that  the  accused  was  not  liable  to  be  punished 
under  s  304-A,  because  injury  was  intention- 
ally caused  to  the  deceased.  Queen-Empress 
v.  William  Keegan,  Rat.  Un.  Cr.  C.  673  = 
Cr.  Rg.  38  of  1893. 

(1959)~S.  SOi  —  Conviction  on  mere  pro- 
bability. — The  Sessions  Judge  held  on  the 
probabilities  that  it  was  more  likely  that  the 
prisoner,  rather  than  the  other  inmate  of  his 
house,  inflicted  the  injuries  which  were  proved 
to  have  caused  his  daughter's  death,  but  did 
not  come  to  any  conclusion  that  the  guilt  of 
the  prisoner  was  established  by  the  evidence 
beyond  reasonable  doubt  ;  held  that,  as  a 
prisoner  on  his  trial  is  merely  on  the  defensive, 
and  owes  no  duty  to  any  one  but  himself,  he 
could  not  be  convicted  because  he  had  not  tried 
to  explain  to  the  Court  how  the  death  occurred 
or  by  whoso  moins.  QUEKN-KMPRESS  v. 
JKTHMAL  Nauavan,  Rat.  Un.  Cr.  C.  686  = 
Cr.  Rg.  4  of  1894. 

(IJGO)— S.  30i  —  Des(rlion  of  child  bp  ttiother 
—  Child  taken  care  of  bt/  others  -Death  caused 
by  diarrhiea.  —  'Vho  accused,  a  ymiiig  married 
woman,  boro  au  illegitimate  ohilil  in  her  hus- 
band's house  and  left  her  home,  ten  days  after 
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the  birth  of  the  ohild.  The  child  remained  aDd 
was  fed  for  four  days  after  the  mother's 
departure,  partly  with  cow's  milk,  partly  from 
the  breast  of  the  infani's  maternal  aunt  ;  and 
eventually  the  infant  died  of  weakness  probably 
resulting  from  infantile  diarrhoea.  Held  that, 
under  these  circumatanoes,  the  oonviotion  of 
the  accused  under  s.  304  was  not  proper  and 
that  the  accused  should  be  released.  QUEEN- 
EMPRESSv.  JEONI,  A.W.N.  1893,  100. 

(1961)— S.  301—  Jury  to  be  asked  under 
which  part  of  section  the  accused  is  guilty. — As 
s.  304,  I.P.O-,  deals  with  two  kinds  of  culpable 
homicide,  the  jury  ought  to  be  asked  to  say 
under  which  part  they  find  the  accused  guilty, 

Queen-Empress  v.  Rego  Montopoulo, 
19  B.  741. 

sb(1962)— S.  30i--Culpable  homicide  not  amount- 
ing to  murder  —  Circumstantial  evidence — 
Wife  receiving  injury  on  her  head— Presump- 
tion that  it  was  inflicted  by  husband. — Held, 
that,  when  the  only  inmates  of  the  house  were 
the  husband  and  his  two  wives,  and  the  deceas- 
ed elder  wife  was  habitually  ill  treated  and  half- 
starved  by  her  husband,  and  at  last  she  was 
foundsuSering  from  a  serious  injuty  to  the  head, 
from  the  effects  of  which  she  died  three  days 
after  she  was  admitted  to  hospital  where  she 
was  too  ill  to  make  any  statement,  and  there 
was  no  indication  that  the  injury  was  accidental 
or  self-inflicted,  and  the  explanation  given  by 
the  husband  as  to  the  injury  was  unsatisfactory 
and  highly  improbable,  the  presumption  is 
that  the  injury  was  caused  by  her  husband. 
Held,  also,  that,  to  inflict  such  an  injury  on 
the  head  of  a  womm  already  reduced  by  ill- 
treatment  to  such  a  poor  condition,  was  an  act 
which  warrants  the  finding  that  the  culprit 
must  have  known  that  it  was  likely  that  death 
would  be  the  resalt,  and  was  sufficient  to  bring 
him  under  s.  304,  part  2,  I  P.O. — In  this  case  a 
sentence  of  ten  years'  rigorous  imprisonment 
was  not  considered  severe.  The  co-wife  was 
given  the  benefit  of  doubt  and  was  acquitted. 
Rahim  Dad  v.  Crown,  3  P.W.R.  1913,  Cr.= 
130  P.L.R.  1913  =  19  Ind.  Gas.  713  =  14  Cr. 
L.J.  283. 

(1963) — S.  iOi  -Culpable  homicide  not  amount- 
ing to  murder — Causing  death  by  a  chhavi 
blow  given  on  head  in  spur  of  the  motnent  and 
heat  of  passion — Sentence.  — Held,  that,  where  a 
person,  on  the  sour  of  the  moment,  in  the  heat 
of  passion,  and  without  any  pre-meditation  and 
motive  for  causing  death,  seizes  a  chhavi,  the 
first  weapon  which  came  to  his  hands,  and 
iiiflicts  with  it  a  blow  on  the  head  of  another 
which  results  in  the  death  of  ohe  latter,  the 
former's  act  falls  within  the  2nd  part  of  s.  301, 
Penal  Code.  But  in  such  a  case  the  culprit 
deserves  the  maximum  sentence  of  imprison- 
ment provided  for  that  oflence.  KUND,\  SiNOH 
V.  CROWN,  4  P.W  R.  1914,  Cr.=3  P.L.R.  19H 
=  13  Cr.  L  J.  178-22  Ind.  Cas.  734. 

(19C4) — 6'.  "dOi  —  Fint  report— Culpable  homi- 
cide not  amounting  to  murder — Oi  ave  discrepan- 
ciea  between  the  first    report    and  subsequent 
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evidence— Benefit  of  doubt. — Held,  that,  grave 
discrepancies  between  the  statement  of  the 
deceased  contained  in  the  first  report  and  the 
evidence  of  his  witnesses  as  to  the  persons  attack- 
ing him  and  giving  him  fatal  injuries,  throw 
a  great  doubt  on  the  whole  case,  the  benefit 
of  which  must  be  given  to  the  accused.  RA,J- 
WAji  v.  Crown,  23  P.W.R.  1914,  Cr.  =  172 
P.L.R.  1914  =  1S  Cp.  L.J  530  =  24  Ind.  CaB. 
842. 

(1965)— 8.  304— See  ABANDONMENT  OF 
CHILDREN,  2  A.  349,  18  P.R.  1870,  Cr. 

(1966)— S.    304— See    CHARGE   TO    JURY— 

Misdirection,  Rat.  Un.  Cr.  c.  530  =  Cr.  Rg. 
62  of  1890,   6  B  L.R.  Ap.  86  =  15  W.R,  Cr.  17. 

(1967)— S.  304— Sfe  SENTENCE— TRANSPOR- 
TATION, Rat.  Un.  Cr,  C.  735  =  Cr.  Rg.  4  of 
1895. 

(1968)- S.  304— See  Nos.  84,  96,  334,  345, 
347,  348,  373,  384,  397,  432,  595,  623,  652,  653, 
654,  655,  700,  703,  710,  714,  762,  1836,  1837, 
1838,  1839,  1840,  1844,  1872  to  1878,  1880  to 
1886,  1927  to  1940.  supra  and  Nos.  2020,  2105, 
2106  and  2140,  infra. 

(1969)— Ss.  304  and  lid— Scope  of  s.  304  read 
with  s.  149. — 8.  304  coupled  with  s.  149  applies 
only  to  such  persons  who,  though  not  taking 
an  active  part  in  an  unlawful  assembly,  are 
liable  to  be  punished  by  reason  of  their  being 
members  of  the  unlawful  assembly,  and  a 
person  being  killed  in  prosecution  of  the  com- 
mon object  of  the  assembly.  Ram  SaruP  RAI 
v.  Emperor,  6  C.W  N,  98. 

(1970)— Ss,  304  and  U9- -Constructive  murder 
under— Effect  on  charge  under  s.  149. — It  is  a 
doubtful  question  whether  a  person,  con- 
structively guilty  of  murder  under  s.  304  of  the 
Penal  Code,  can  be  said  to  have  committed  the 
oSence  of  murder  within  the  meaning  of  s.  149 
of  the  Code,  so  as  to  make  others,  by  a  double 
construction,  guilty  of  murder — Per  Field,  J. 
EMPRESS  V.  Jhubboo  Mahton,  In  the 
matter  of  the  petition  of  jHUBBOO  MAHTON,  8 
C,  739  =  12  C.L.R.  233. 

(1971)— Ss.  304  and  U9— Culpable  homicide 
not  amounting  to  murder— Unlaivful  assembly, 
offence  committed  by  a  member  of. — B  went  to 
a  police  station  and  made  report  of  an  assault 
against  F  and  others.  The  police  declined  to 
take  action  and  referred  her  to  a  Magistrate. 
The  accused  F  with  his  companions  went 
to  the  house  of  B,  evidently  with  the 
intention  of  taunting  her  with  her  failure  to 
obtain  any  satisfaction  from  the  police.  A 
tenant  of  B,  who  was  in  B's  house  at  the  time, 
picked  up  a  stick  and  came  out  abusing  and 
threatening  the  intruders.  F  struck  the  tenant 
one  severe  blow  with  a  chhavi  at  his  head  from 
which  he  died.  P  was  convicted  of  an  oflence 
under  s.  304,  Penal  Code,  and  his  companions 
of  the  oSenoe  under  s.  149  read  with  s.  304, 
Penal  Code.  Held,  that  F  was  rightly  convicted 
of  the  oSonoe  under  the  first  part  of  s.  304,  but 
his  companions  must  be  acquitted,  for,  none  of 
them  took  any  part  in  any  assault  at  B'a  house, 
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Their  going  to  B's  bouse  and  calling  out  to 
her  that  she  had  gob  nothing  by  going  to  the 
police  station  could  not  make  them  members  of 
an  unlawful  assembly.  FauJA  SINGH  v. 
King-Emperor  of  India,  53  P.L.R.  1911  = 
10  P.W.R.  1911=  12  Cr.  L,J.  187=10  Ind. 
Gas.  643. 

(1972)— Ss.  304,  160 -Culpable  homicide- 
Two  persons  assaulting  each  other  while  others 
also  joined  the  fight — One  of  them  dying  of  the 
injuries  received— Effect  of  absence  of  reliable 
evidence  to  prove  who  loas  the  real  assailant. — 
Where  L  and  M  met  and  after  abuse  came 
to  blows  and  each  struck  the  other  down  while 
others  had  also  joined  the  fight,  and  M  died  of 
the  injuries  received  on  that  occasion,  but 
there  was  no  reliable  evidence  that  L  alone 
was  the  assailant.  Held,  that  L  could  not  be 
convicted  under  s,  304,  Part  2,  I, P.O.,  and  that 
any  offence  beyond  anaSray  under  s-  160,  Penal 
Code,  had  not  been  committed.  Langar  v. 
Crown.  32  P.W  R.  1912,  Cr.  =  16  Ind.  Caa. 
326  =  13  Gf.  L.J.  718. 

(1973)— Ss.  304,  302  and  325— See  VERDICT 
OP  Jury,  11  G.  85. 

(1974)— Ss.  304,  302  395,  396— Dacoity— Stuff- 
ing cloth  into  deceased's  mouth  in  order  to  silence 
him— No  intention  to  kill- Offence. — Where,  in 
committing  dacoity,  the  accused  htuSed  a 
cloth  into  the  deceased's  mouth  in  order  to 
silence  him  and  not  with  any  idea  of  killing 
him,  held,  they  must  be  convicted  under  ss.  304 
and  395,  I.P.C,  and  not  under  ss.  302  and  390, 
I.P.C.  Zw  re  Sengoda  GOUNDEN,  18  M  L.T, 
103  =  1913  H.W.N.  621  =  16  Gr.L  J.  614  =  30 
Ind.  Gas.  438. 

(1975)— Ss.  304,  30i- A— Beating  to  cast  out 
evil  spirit  with  party' s  consent  resulting  in  death, 
— The  accused  acting  bona  fide  gave  a  severe 
beating,  according  to  the  generally  followed 
method,  to  a  young  woman,  believed  by  herself 
and  her  relatives  to  be  possessed,  for  the 
purpose  of  casting  out  an  evil  spirit,  but  she 
died  as  the  beating  was  done  without  due  care 
and  attention.  Eeld,  that  as  there  was  neither 
the  intention  nor  the  knowledge  that  death 
would  be  the  result,  requisite  to  bring  it  with- 
in the  definition  of  that  oSence,  the  accused 
committed  an  oQenco  within  s.  304  A,  Indian 
Penal  Code.  NgA  PO  Kyaw  v.  KING  EM- 
PEROR, 1  U.B.R.  1902—1903,  Penal  Gode,  1. 

(1976)— Ss.  301,  304-A,  323— See  CULPABLE 

Homicide,  s  a.  597. 

(1977)— Ss.  304,  307— Cott/fsssJon  by  prisoner 
— Non-finding  of  dead  body. — Whore  a  prisoner 
admits  having  thrown  a  girl  into  a  canal,  but 
the  body  cannot  bo  found,  it  is  inexpedient  to 
convict  him  of  murder;  his  act  would  properly 
bo  met  by  a  conviction  of  attempt  to  murdir. 
Queen-Empress  v.  KASHN.^,  Rat.  Un.  Cr. 
C.  687  =  Gr.  Rg.  7  of  1804. 

(1978)— Ss.  304,  ^'20— Death  resulting  from 
attacks  ivilh  lathis. — Whore  lathis  are  freely 
UBed  by  several  assailants,  the  rebult  of 
which  ii  Iba  death  of  the  peraon  aseaulted,  the 


Penal  Gode  (Act  XLV  of  iSGO)— continued. 

common  intention  of  the  assailants  may  be 
deemed  to  have  been  to  cause  grievous  hurt, 
inasmuch  as  the  probable  result  of  the  use  of 
lathis  was  at  least  grievous  hurt.  In  the 
absence  of  evidence  to  ehow  that  there  was  a 
common  intention  on  the  part  of  several 
assailants  to  cause  death  or  such  injury  as  was 
likely  to  cause  death,  s.  304  would  not  apply. 
Where  there  was  no  proof  as  to  which  of  the 
assailants  dealt  the  fatal  blow,  but  death 
resulted  from  the  assault  committed,  held,  that 
all  the  assailants  could  not  be  convicted  of 
murder,  but  should  be  convicted  of  grievous 
hurt.  Emperor  v.  Bhola  Singh,  29  A.  282 
=  A.W.N  1907.  31  =  4  A  L.J.  207=3  Gr.  L.J. 
130.  (19M.  483,  ^.)  [ZJei..  14Cr.  L  J.  241  = 
19  Ind.  Gas.  497  =  16  O.C,  19;  R,,  35  A.  506  =  11 
A.L.J.  804  =  14  Cr.  L.J.  615  =  21  Ind.  Cas. 
663,] 

(1979)— Ss.  304,  B20  [8)— Death  by  blow  with 
a  weapon— Intention  to  cause  death — Whether 
can  be  presumed — Omission  to  point  out  alterna- 
tive case  of  grievous  hurt  under  s.  320  (8)  to  the 
jury — Misdirection. — Where  death  has  been 
caused  by  a  blow  with  a  weapon,  that  does  not 
necessarily  suggest  an  intention  to  cause  such 
bodily  injury  as  would  in  the  ordinary  course 
of  nature  cause  death,  and  it  is  presumed,  in 
the  accused's  favour,  that  he  had  no  knowledge 
that  the  injury  which  he  intended  to  cause  was 
likely  to  cause  the  death  of  the  person  injured. 
Where  the  circumstances  are  such  that  an 
intention  merely  to  cause  hurt  dangerous  to 
life  might  not  unreasonably  be  inferred,  the 
jury  should  be  directed  that  it  is  open  to  them 
to  find  the  accused  guilty  of  the  lesser  oflenoe, 
namely,  of  causing  grievous  hurt  under  s.  320 
(8).  CROWN  V.  CHAGAN,  6  SL.R.  116  =  17 
Ind.  Cas.  62  =  13  Gr.  L.J.  730. 

(1980)— Ss.  30i and 323— Voluntarily  causing 
hurt—  Culpable  homicide — Lathi  blozv. — In  this 
case,  the  accused  person  struck  a  man  one  blow 
on  the  bead  with  a  bamboo  ycke  and  the  injur- 
ed man  died  afterwards  in  hospital,  principally 
from  the  excessive  use  of  opium  surreptitiously 
administered  by  bis  friends.  Held  that,  as 
there  was  no  intention  to  cau.se  death,  and  as 
the  blow  in  itself  was  not  of  such  a  nature  as 
was  likely  to  cause  de-ith,  the  offence  commit- 
ted was  that  of  voluntarily  causing  hurt.  If 
the  immediate  cause  of  death  be  the  improper 
administration  of  daugerous  drugs,  then  the 
persons  who  administered  such  drugs  without 
any  excuse  are  the  persons  "  who  caused  the 
death."  KOA  SHWE  PO  v.  yUEEN  EMPRESS. 
LB  R.  1872—1892,  179.  (4  C.  815,  2  A.  6'i2, 
R.) 

(1981)— S.  304  (2)  and  3'2S— Liability  of  a 
joint  cssailant  when  it  is  not  ce>tain  who  struck 
the  fatal  blow  —  Ciim.  Pro.  Code,  s.  4^3 — 
Remark  against  police  investigation. — Whore 
8  was  convicted  under  s.  304  (2)  for  stabbing 
R,  and  sentenced  to  five  years'  rigorous  impri- 
sonment, but  S  and  four  others  at  Icti.sl  strug- 
gled with  S  in  it  crowd  at  a  dark  pi  uo,  and  it 
was  consiquoully  difficult  for  iiiiy  oio  to  see 
what   actually   happened  and    v>hc  struck  the 
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fatal  blow,  and  the  evidence  on  this  point  was 
also  conflicting  and  great  pressure  was  brought 
by  the  police  to  bear  on  the  witnesses  to  make 
them  give  evidence  as  desired,  the  Chief  Court 
altered  the  conviction  to  one  under  s.  323, 
Indian  Penal  Code,  and  reduced  the  sentence  to 
two  months'  rigorous  imprisonment,  SHIB 
DAS  V.  CROWN.  2  P.W,R,  1908,  Cr.=77  PL. 
R.  1908  =  7  Cr.  L,J.  321. 

(1982)— Ss.  304,  323— See  CULPABLE  HOMI- 
CIDE, 4  Bom.  L.R.  879. 

(1983)— Ss.  304,  323  and  325— Sudden  fight 
between  two  parties— Death  caused  by  one  blow 
of  Sudwai  of  an  ekka  (a  heavy  loooden  prop)— 
Absence  of  conclusive  proof  who  gave  the  fatal 
fcJoM). —Where,  in  a  sudden  fight  between  G.S. 
and  M.  on  one  side  and  D.R,  and  I,  on  the 
other,  for  which  G  on  his  side  and  D  on  the 
other  side  were  chiefly  to  blame,  and  in  which 
blows  of  ordinary  sticks  and  of  fists  were  ex- 
changed, and  it  was  alleged  that  D,  took  up  a 
heavy  Sudwai  of  an  ekka  close  by  and  gave  a 
severe  blow  on  the  head  of  G,  which  fractured 
his  skull  bone  and  ultimately  resulted  in  his 
death  ;  but  it  was  neither  proved  conclusively 
that  D,  did  so,  nor  was  there  any  indication 
that  originally  D.  or  any  member  of  his  party 
intended  or  knew  it  to  be  likely  that  any  such 
serious  injury  would  be  caused  :  Ueld,  that 
D  oould  not  be  convicted  of  an  offence  either 
under  s.  304  or  325,  I.P.C.,  and^that  D  and 
bis  party  were  only  responsible  for  simple  hurt 
under  s.  323,  I.P.C  D's  sentence  of  5  years' 
rigorous  imprisonment  and  a  fine  of  Rs.  300 
was  reduced  only  to  6  months'  rigorous  impri- 
sonment. The  sentence  of  R  who  was  convicted 
under  s.  323,  I.P.C. ,  and  sentenced  to  six 
months  was  reduced  to  the  period  already 
undergone  bv  him.  Dhani  RAM  v,  GROWN, 
1  P.W.R  1913,  Cr.  =  18  Ind  Cas.  664  =  14  Cr. 
L.J.  10J  =  162  P.L.R.  1913. 

(1984)— Ss.  304,  B24:— Death  caused  by  blow  — 
Enlarged  spleen. — Where  death  was  caused  by 
a  blow  with  a  stick,  but  it  appeared  that  death 
would  not  have  been  caused  by  the  violence 
apparently  used,  had  the  deceased's  spleen  been 
in  a  healthy  condition,  and  that  the  accused 
did  not  prove  that  the  deceased's  spleen  was 
diseased,  held  that  the  accused  was  merely 
guilty  of  voluntarily  causing  hurt  by  a  danger- 
ous weapon,  but  not  of  culpable  homicide  not 
amounting  to  murder.  EMPRESS  v.  MULUA, 
A.W.N.  1881,  112. 

(1985)— Ss.  304,  325— See  EVIDENCE  ACT, 
1872,  8.  30.  Rat.  Un.  Cr.  C.  450  =  Cr.  Rg.  9  of 
1889. 

(1986)— Ss.  304,  325— See  VERDICT  OF 
JURY,  9  Bom.  L.R.  1051  =  7  Cr.  L.J.  230. 

(1987)  — Ss.  304,  325,  32S—Sexual  intercourse 
iDith  wife  above  ten  years,  but  not  attained 
puberty — Death  caused  by  such  act— Nature  of 
the  offence. — The  prisoner,  ■i  fully  developed 
adult  man,  was  charged  with  causing  the  death 
of  his  wife,  a  girl  aged  about  eleven  years  and 
three  months.  The  death  was  caused  by 
haemorrhage  from  a  laceration  in  the  upper 
part  of  the  vagina  caused  by  the  prisoner  having 
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sexual  intercourse  with  her.  The  prisoner  con- 
tended that  he  had  sexual  intercourse  with  the 
girl  on  several  previous  occasions  without  any 
injury  to  her.  The  medical  evidence  in  the 
case  was  to  the  eficct  that,  though  there  might 
have  been  previous  sexual  intercourse,  it  must 
either  have  been  an  intercourse  involving  less 
complete  penetration  or  with  less  vigour.  Held, 
that  the  prisoner  was  guilty  of  an  offence,  under 
s.  338  and  not  under  ss.  304  or  304-A  or  325  of 
the  Penal  Code.   QuEEN-EMPRESS  v.  HURREE 

Mohan  Mythu,  18  C.  49. 
S. 304-A. 

See  Culpable  Homicide. 

See  Murder, 

See  RASH  and  Negligent  Act,   Death 

CAUSED  BY. 

(1988)— S.  304-4— Scope.— 8.  304-A  refers 
to  rash  and  negligent  acts  and  does  not  apply 
to  oases  where  hurt  is  voluntarily  caused. 
Queen-Empress  v.  Hasan,  2  Bom. L.R.  613. 

(1989)— S.  304-4— Scope  of  section-S.  304-A 
is  not  intended  to  cover  cases  where  there 
wag  no  intention  to  cause  hurt.  Neither  that 
section  nor  those  as  to  culpable  homicide  apply 
to  cases  where  death  has  arisen,  not  from  the 
negligent  or  rash  mode  of  doing  the  act,  but 
from  some  result  supervening  the  act  which 
could  not  have  been  anticipated.  KlNG- 
Emperorv.  Keeba  Joeeta,  3  Bom.  L.R. 
394.  [R. ,  1  Bom.  Cr.  C  183  =  14  Bom.  L.R.  887 
=  13  Cr.  L.J.  798  =  17  Ind.  Cas.  542.] 

(1990) -S.  304-4— Scope  and  application  of . 
— The  provisions  of  s.  304-A  seem  to  apply  to 
cases  where  there  is  no  intention  to  cause  death 
and  no  knowledge  that  the  act  done,  in  all  pro- 
bability.would  cause  death,  SUKAROO  KOBIRAJ 
V.  EMPRESS,  14  C.  566. 

(1991)— S.  dOi- A— Applicability  of  —  Rash- 
ness, Negligence,  Knowledge,  etc, — 8.  304-A  of 
the  Penal  Code  does  not  apply  to  a  case  in 
which  there  has  been  the  voluntary  commission 
of  an  offence  against  the  person.  If  a  man 
intentionally  commits  such  an  offence,  and 
consequences  beyond  his  immediate  purpose 
result,  it  is  for  the  Court  to  determine  how  far 
he  can  be  held  to  have  the  knowledge  that  he 
was  likely  by  such  act  to  cause  the  actual 
result  ;  and  if  such  knowledge  can  be  imputed, 
the  result  is  not  to  be  attributed  to  mere 
rashness,  if  it  cannot  be  imputed,  still  the 
wilful  offence  does  not  take  the  character  of 
rashness  because  its  consequences  have  been  un- 
fortunate. Acts,  probably  or  possibly  involving 
danger  to  others,  but  which,  in  themselves,  are 
not  offences,  may  bo  offences  under  ss.  336,  337, 
338,  or  304-A,  if  done  without  due  care  to  guard 
against  the  dangerous  consequences.  Acts, 
which  are  offences  in  themselves,  must  be 
judged  with  regard  to  the  knowledge,  or  means 
of  knowledge,  of  the  offender  and  placed  in 
their  appropriate  place  in  the  class  of  offences 
of  the  same  character.  [l'\,  3  A.  776,  IL.B.R. 
259;  R.,  L.B.R.  1872—1892,  241,  8  Bom. 
L.R.  414  =  3  Cr.L  J.  494,  1  A.W.N.  103,1  A. 
W.N.   105,  14  C.P.L.R.  126.]     In  judging  of 
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the  knowledge  had  by  an  aoouse^,  we  must 
consider  the  circumstances  ;  the  blow  that  to 
one  person,  or  under  ordinary  circumstances, 
may  not,  in  the  ordinary  course  of  nature,  be 
likely  to  cause  death,  may  yet  be  imminently 
dangerous  to  another,  or  under  special  circum- 
stances. Empress  v.  Ketabadi  Mundal, 
i  C.  764.  (7  M.H.C.  119,  R.  and  Appr.)  [F.,  39 
C.  855  =  15  C.L.J.  512  =  13  Or.  L.J.  195  =  14 
lad.  Caa.  195  =  16  C.W.N.  1055.] 

(1992)— S.  30i- A— Application  of  section  — 
Where  the  act  causing  the  death  of  the  accused 
is  in  its  nature  criminal,  s.  304-A  has  no 
application.  Queen-Empress  v.  DamODARDU, 
12  M.  36  =  1  Weir  326.  [R.,  Rat.  Un.  Cr.  C. 
458.] 

(1993)— S.  50i-A—Applicalion  of  section.— 
S.  304-A,  I. P.O.,  cannot  apply  to  a  case  where 
there  was  neither  culpable  rashness  nor  culpable 
negligence  in  the  sense  in  which  those  terms 
are  usually  accepted.  The  section  does  not 
apply  to  a  case  in  which  there  has  been  the 
voluntary  commission  of  an  ofience  against  the 
person.  The  nature  of  the  oSence  committed 
by  the  accused  should  be  determined  on  a 
consideration  of  the  intention  and  knowledge  of 
the  accused  as  to  the  probable  consequences  of 
his  act.  Emperor  v.  Mardan  Singh,  14  C. 
P.L.R.  Cr.  126. 

(1994) — S.  30i-A— Application  of  section- — 
8.  304-A,  I. P.O.,  does  not  apply  to  a  case  in 
which  the  act  itself  was  unlawful  and  amounted 
to  the  voluntary  commission  of  an  oSence  against 
the  person.  Personal  injury  intentionally 
caused  is  neither  a  rash  nor  a  negligent  act. 
When  an  act  of  violence  which  is  itself  an 
offence  has  been  committed,  the  nature  of  the 
ofience  depends  on  the  knowledge  of  the 
offender  Queen-Empress  v.  Noa  NI,  U,B. 
R.  1897— 1901,  Vol.  I,  314. 

(1995)— S.  30i-A-Object  o/.-S.  304-A, 
I.P.C,  is  intended  to  provide  for  cases  where 
death  is  caused  by  rashness  and  negligence  in 
the  doing  of  an  act,  and  where  the  person  doing 
the  act  is  culpable  in  so  far  as  it  relates  to  the 
causing  of  death  only  by  reason  of  his  rashness 
or  negligence.  Quben-EmI'RESS  v.  LU 
MAUNQ,  L.B.R.  1872—1892,  89. 

(1996)— S.  304-/1— Person  deliberatety  throw- 
ing stone  at  another — Culpable  homicide- — 
Where  a  person  deliberately  throws  a  stone  at 
another  with  the  intention  of  killing  him  and 
causing  him  hurt,  the  act  is  an  offeDce  nt  itself, 
and  the  accused  is  liable  to  be  punished  for 
causing  the  death  of  the  deceased,  should  bo 
committed  for  trial  to  the  Court  of  Sessioii.x  on 
a  charge  of  culpable  boinicido.  QUEKN  EM- 
PRESS v.  LU  Mauno,    L.B.K.  1872-1892,89. 

(1997)— S,  TiOi- A  — Culpable  raslmess— Cul- 
pable tiegligcnce. — The  deceased  and  the  accused 
wont  out  shooting  together  in  the  jungle,  and, 
in  course  of  time,  got  fteparatod.  Ultimately 
the  accused  naw  somothing  move  in  tbo  jungle, 
and,  without  stopping  firnt  to  see  whether  it 
wan  a  man  or  beast  that  caused  this  movement, 
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that  is  to  say,  without  seeing  what  be  fired  at, 
fired  and  killed  the  deceased.  Held,  that  if  this 
is  not  culpable  rashness,  it  is  certainly  culpable 
negligence  and  that  the  accused  was  guilty  of 
an  offence  under  s.  304-A.  QUEEN- EMPRESS 
V.  Nga  Pan  Gyi,  L.B.R.  1872—1892,  308.  (7 
M.H.C.  119,  F.) 

(1998)— S.  30iA—Death  resulting  from  an 
act  intended  to  cause  hurt— Applicability  of  the 
section, — Where  death  resulted  from  an  act  in- 
tended to  cause  hurt,  but  with  no  intention  of 
causing  death  or  knowledge  that  it  might  be 
the  probable  consequence,  held,  that  the  prison- 
er should  not  be  convicted  of  causing  death  by 
a  rash  and  negligent  act,  and  that  the  offence 
amounted  to  hurt.  HIGH  COURT  PROCEED- 
INGS, 23RD  FEB.  1880,  NO.  357,  1  Weir  326. 

(1999)— S.  BOi-A—Tervts  "rashness"  and 
"  negligence  ' '  explained—  Offence  defined  by 
sectio7i,  nature  of. — Culpable  rashness  is  acting 
with  the  consciousness  that  the  mischievous 
and  illegal  consequences  may  follow,  but  with 
the  hope  that  they  will  not,  and  often  with  the 
belief  that  the  actor  has  taken  sufficient 
precaution  to  prevent  their  happening.  The 
imputability  arises  from  acting  despite  the  con- 
sciousness. Culpable  negligence  is  acting  with- 
out the  consciousness  that  illegal  and  mischiev- 
ous effects  will  follow,  but  in  circumstances, 
which  show  that  the  actor  has  not  exercised 
the  caution  incumbent  upon  him,  and  that  if 
he  had,  be  would  have  had  the  oonciousness. 
The  imputability  arises  from  the  neglect  of  the 
civic  duty  of  circumspection.  It  is  manifest 
that  personal  injury,  consciously  or  inten- 
tionally caused,  cannot  fall  within  either  of  these 
categories,  which  are  wholly  inapplicable  to  the 
case  of  an  act  or  series  of  acts,  themselves 
intended,  which  are  the  direct  producers  of 
death.  To  say  that,  because  in  the  opinion  of 
the  operator,  the  sufferer  could  have  borne  a 
little  more  without  death  following,  the  act 
amounts  merely  to  rashness  because  he  has 
carried  the  experiment  too  far,  results  from 
an  obvious  and  dangerous  misconception.  [F., 
4  C.  764,  2  A.  766,  3  A.  597,  1  Weir  233  =  8  M. 
421.  1  Weir  337,  22  P.E  1905.  Cr.  =  2  Cr.L  J. 
207-24  P.L.R  1905;  R.,  3  A.  776,  L.B.R. 
1872-1892,  308,  8  Bom.  L.R,  414.]  It  is 
clear,  that  if  the  words  "  not  amounting  to 
culpable  homicide  "  are  part  cf  the  definition, 
the  offence  defined  by  the  section  consists  of 
the  rash  or  negligent  act  not  falling  under  that 
category,  as  much  as  of  its  fulfilling  the  posi- 
tive rcquui^meut  of  being  the  cause  of  death, 
in  re  NlDAMARTl  NaqabhusH-^NAM,  1  Weir 
324  =  7  M.H.C.  119.  [i-'.,  3  A.  776  ;  R.,  12  M. 
56-1  Weir  326.  J 

(2000)— iS,  30i  A— Conviction  U7ider— Crimi- 
nal rasluieis,  inference  of. — To  find  a  person, 
who  had  caused  the  death  of  another  with  an 
enlarged  spleen  by  blows  inflicted  on  the  body 
and  who  was  charged  with  culpable  homicide, 
quiUy  under  s.  804-A,  it  would  not  dn  (jr  the 
Jury  to  infer  rashness  from  the  mere  (act  of  the 
prevalence  of    the  disease  of  the  oplccn  in  the 


3703  THE  ALL  INDIA  DIGEST. 


3704 


Penal  Code  (Act  XLV  of  I860)— continued. 

district ;  but  they  must  be  satisfied  of  tha  ao- 
oused'a  knowledge  of  such  prevalence  and  of  the 
danger  to  life  involved  in  the  striking  on  the 
trunk  of  the  body  of  a  person  who  might  be 
afiocted  with  the  disease.  EMPRESS  v. 
8AFATUALLA,  4  C.  815.  [fl.,  L.B.R.  1872— 
1892,  179.] 

(2001)— S.B  304-4  — TF/ien  criminal  liability 
attaches  under. — To  impose  criminal  liability 
under  s.  804-A,  it  is  necessary  that  the  death 
should  have  been  the  direct  result  of  a  rash  and 
negligent  act  of  the  accused,  and  that  act  must 
have  been  the  proximate  and  efficient  cause 
without  the  intervention  of  another's  negligence. 
It  must  be  the  causa  causans  ;  it  is  not  enough 
that  it  may  have  been  the  causa  sine  qua  non. 
Emperor  v.  Omkar  Rampratap,  4  Bora.  L. 
R.  679 

(2002)— S.  BOi-A— Causing  death  by  rash 
and  negligent  act. — The  accused,  a  railway 
servant  in  charge  of  trucks  to  convey  them  by 
the  help  of  coolies  across  a  river,  discharged  the 
duty  negligently  and  conveyed  the  trucks  con- 
trary to  the  instructions  given  him,  whereby  he 
lost  control  over  them.  In  their  course,  one  of 
the  coolies  who,  under  orders  of  the  accused,  was 
endeavouring  to  stop  them,  slipped  under  the 
wheels  and  was  run  over  and  killed.  Held,  that 
the  accused  should  be  held  to  have  caused  the 
death  of  the  deceased  by  his  negligent  act  in 
allowing  the  trucks  to  go  down  the  line  without 
proper  precaution.  QUEEN-Empress  v.  Nand 
KiSHORE,  6  A.  2«  =  A.W  N.  1884,  71.  [R.,  32 
C.  73,  2Cr.L.J.  207  =  24  P.L.R.  1905  =  22  P.R. 
1905,  Cr.] 

(2003) — S.  304-4 — Mother  giving  milk  in 
such  quantity  as  to  kill  child. — Where  the 
evidence  of  a  Civil  Surgoon  showed  that  milk 
was  administered  in  such  quantity  as  to  kill  the 
child,  but  there  was  no  evidence  to  show  that 
the  mother  was  aware  of  it,  held  that  she  was 
not  guilty  of  an  oSence  under  s,  304-A.  If  the 
mother  was  held  to  be  aware  of  the  over-feeding 
or  of  the  probable  consequences  of  over-feeding 
her  infant,  she  could  not  be  convicted  of  an 
offence  under  s  304-A,  which  provides  for  the 
causing  of  the  death  by  any  rash  or  negligent 
act  not  amounting  to  culpable  homicide.  What 
a  person  does  with  the  knowledge  that  the  con- 
sequences will  be  likely  to  cause  death  cannot 
be  reduced  to  a  simple  rash  and  negligent  act. 
Queen  v.  Mussamut  Pamkoer,  5  N.W.P. 
38.     [F.,  3  A.  776.] 

(2004) — S.  304- A — Shooting  at  a  person  falsely 
thinking  him  to  be  a  thief. — The  prisoner  had 
been  in  charge  of  a  police  station,  the  vicinity 
of  which  had  been  troubled  by  thieves.  On 
one  occasion  a  thief  had  fired  at  the  prisoner. 
It  having  been  reported  to  the  prisoner  that 
three  thieves  were  prowling  about,  he,  with 
other  men,  went  out  to  patrol.  They  saw  a 
man  crouching  under  a  tree,  and  tbinldng  he 
must  be  a  thief,  the  prisoner  fired  at  him  and 
killed  him.  The  man  proved  to  bo  a  halcara. 
The  prisoner  wrote  a  false  report  to  the  eftect 
that  the  deceased  had  been    killed   by  thieves. 
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Held  that,  under  the  circumstances,  the  acou. 
aed  was  guilty  of  an  ofienoe  under  s  304-A. 
Empress  v.  'wazirulzama  Khan,  A.W.N. 
1881,  1S6. 

(2005)— S.  mi-d— Thief  dying  from  the  effects 
of  a  blow. — The  accused,  who  was  watching  his 
field  one  dark  night,  hearing  a  noise  in  the 
field,  shouted,  whereupon  a  thief  ran  out  of  it, 
whom  he  followed  and  struck  with  a  stick.  The 
thief  fell  down,  and  the  accused  caught  him 
and  took  him  to  the  zemindar's  house.  The 
thief  became  insensible  and  subsequently  died 
from  the  effects  of  the  blow  which  the  accused 
had  given  him.  Held,  with  reference  to  the 
terms  of  s.  304- A,  that  the  conviction  under 
that  section  was  bad.  EMPRESS  v.  BHIKHAM, 
A.W.N.  1881,  103. 

(2006)— S.  BOi-k— Causing  death  by  rash 
and  negligent  act— Act  IX  of  1890  (Indian 
Railways  ^Act),  s.  101 — Endangering  safely  of 
passengers. — In  the  Bengal-Nagpur  line,  which 
is  worked  on  the  line-clear  and  caution-message 
system,  no  train  is  allowed  to  start  from  a 
station  without  a  line-clear  certificate  to  the 
effect  that  the  line  is  clear  up  to  the  next 
station.  The  Station  Master  of  a  certain 
station  had,  before  the  arrival  of  a  train  at  his 
station  and  before  the  receipt  of  a  line-clear 
message  from  the  next  station,  written  out  a 
conditional  line-clear  message  and  had  left  it 
unsigned  and  without  filling  in  all  the  parti- 
culars required  by  the  rules  to  be  filled 
therein.  On  the  arrival  of  a  train  at  the  sta- 
tion, the  Guard  in  charge  of  the  train  went  into 
the  Station  Master's  room,  tore  off  the  un- 
finished and  unsigned  line-clear  message  from 
the  book,  and  handed  it  over  to  the  Driver  and 
started  the  train.  All  this  took  place  without 
the  knowledge  of  the  Station  Master,  who  had 
been  otherwise  engaged.  The  train  came  in 
collision  with  another,  which  was  coming  from 
the  opposite  direction  with  the  result  that 
some  people  in  the  train  were  killed.  The 
Station  Master  was,  on  these  facts,  charged 
with,  and  convicted  of,  offences  under  s.  304-A 
of  the  Penal  Code  and  s.  101  of  the  Indian 
Railways  Act,  IX  of  1890.  The  conviction 
was  sought  to  be  supported  on  the  ground  that 
the  act  of  writing  out  the  conditional  line- 
clear  message  was  against  rule  |No.  18  of  the 
Company.  Held,  the  conviction  was  illegal, 
because  (1)  the  act  of  the  Station  Master  did 
not  directly  lead  to  the  serious  results  which 
followed  and  (2)  he  could  never  have  intended, 
nor  did  he  intend,  to  use  the  conditional  line- 
clear  message  in  the  state  in  which  it  was  ;  nor 
could  he  have  imagined  'that  the  Guard  would 
remove  it  from  the  book  in  his  absence  con- 
trary to  rules,  or  use  it  without  looking  over  it 
or  start  the  train  without  his  permission, 
8HANKAR  BAIjKRISHNA  V.  KING-EMPEROR, 
32C.  73  =  8  CW.N.  648  =  1  Cr.  L.J.  634.  (1894 
Ind.  Ry.  Cas.  722,  F.)  [R.,  9  Cr.  L.J.  348,  9 
Or.  L.J.  352  =  4  L.B.R.  350,13  Cr.  L.J- 145  = 
13  Ind.  Cas.  833  =  1912  M  W.N.  136  =  11  M.L.' 
T.  127  =  22  M,L  J.  333  ;  £».,  4  L.R.R.  353.] 
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(2007)— S.  3Qi-A— Causing  death  by  rash 
and  negligent  act — Liability  of  master  for  acts 
of  servant— Contributory  negligence. — While 
the  accused  was  beiag  driven  in  a  carriage  to 
her  house  through  the  streets  of  a  town  at 
night  at  an  ordinary  pace  in  the  middle  of  the 
road,  the  carriage  came  into  contact  with  the 
complainant's  father,  an  old,  deaf  man,  and 
the  latter  was  thereupon  knocked  down,  run 
over  and  killed.  It  was  found  that,  when  the 
accident  took  place,  the  night  was  dark  and 
the  carriage  without  lamps,  but  that  the  horse- 
keeper  and  coachman  were  shouting  out  to  warn 
foot  passengers.  Held  that  there  was  no  evi- 
dence that  the  death  of  the  deceased  was  caus- 
ed by  any  negligent  or  rash  act  of  the  accused. 
In  India,  looking  at  the  passive  submissive- 
ness  of  the  native  servant,  it  would  be  a 
dangerous  doctrine  to  hold  that  the  master  in- 
side a  carriage  is  entirely  guiltless,  if  his  direc- 
tions brought  about  the  rash  and  negligent 
driving.  Where  the  death  of  the  deceased  is 
shown  to  have  been  caused  by  the  negligence 
of  the  prisoner,  it  is  not  a  complete  defence  to 
say  that  the  deceased  was  also  guilty  of  negli- 
gence, and  so  contributed  to  his  own  death. 
The  conduct  of  the  deceased  will  of  course  have 
an  important  intluence,  as  a  matter  of  fact, 
upon  the  relation  of  cause  and  eSect  between 
the  act  of  the  accused  and  the  consequence 
induced  HIGH  COURT  PROCEEDINGS,  17TH 
AUG.  1871,  No.  1423,  I  Weir  322  =  6  M.H.C. 
App.  31. 

(2008)— S.  304^- A  — Causing  death  by  rashand 
negligent  driving  — Contributory  negligence. — 
The  accused,  a  cart-driver,  absorbed  in  looking 
at  certain  preparations  for  a  festival  being 
made  on  grounds  adjoining  the  road,  on  the 
south  side  thereof,  drove  the  carriage  on  that 
side  and  ran  over  and  killed  a  child.  There 
was  evidence  to  show  that  the  child,  which 
was  killed,  as  well  as  other  children,  crossed  or 
attempted  to  cross  the  road  in  front  of  the  cart, 
"on  finding  the  cart  drawing  close  to  them' 
and  that,  though  the  road  was  broad,  the  ac- 
cused drove  his  cart  on  the  south  side  thereof 
and  near  to  the  edge,  regardless  of  those  stand- 
ing on  that  part  of  the  road.  Held  that  the 
accused  was  rightly  convicted  under  s.  304-A. 
If  a  child's  death  was  due  to  his  having  attempt- 
ed to  cross  the  road  in  front  of  a  cart,  when  to 
make  such  attempt  was  in  itself  dangerous, 
and  no  necessity  to  run  such  risk  existed,  or  if 
it  did  exist,  was  not  due  to  any  act  or  omission 
OD  the  part  of  the  accused,  the  cart-driver, 
amounting  to  criminal  negligence,  than  the 
mere  fact  that,  by  the  exercise  of  the  greater 
promptitude  or  mere  caution,  that  cart  might 
have  been  .slopped  in  time  would  not  be  sutli- 
cient  to  support  a  conviction  ;  it  is  for  the 
prosecution  to  prove  negligence,  and  to  show 
that  the  acts  or  omistjions  of  the  accused  contri- 
buted to  the  result.  In  re  INTKO  SOUZ.^,  1 
Weir  827. 

(3009)— S.  3Qi-A—Adviin\slef\yig  poison  be- 
lieving it  in  be  a  charm — Rash  and  negligent 
act — Liability  for, — Where  the  accused  received 
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a  powder  from  an  enemy  of  her  relative,  took  no 
precaution  to  ascertain  whether  it  was  noxious, 
and  mixed  it  with  his  food,  believing  that  by 
doing  so  she  would  become  rich  held,  that  her 
conduct  was  wanting  in  that  prudence  and 
circumspection,  which  every  human  being  is 
supposed  to  exercise,  and  as  by  her  rash  and 
thoughtless  act  she  caused  death,  she  was 
guilty  of  an  oSence  under  s.  SOl-A,  Indian 
Penal  Code.  JAMNA  v.  King-Emperor,  6  A. 
L, J,  203  =  31  A.  290  =  9  Cr.  L.J.  522  =  2  Ind. 
Cas.  214.     (4  Bom.  L.R.  203,  D.) 

(2010)— S.  304- A— Causing  death  by  rashness 
— Administering  poison  as  a  love  potion. — The 
accused  administered  to  her  husband  a  deadly 
poison  (arsenious  oxide)  believing  it  to  be  a 
love  potion,  in  order  to  stimulate  his  affection 
for  her.  The  husband  having  died  from  the 
effects  of  the  poison,  the  accused  was  tried 
for  the  oSence  of  murder.  The  jury  found 
her  not  guilty  of  murder.  The  Sessions  Judge 
disagreeing  with  the  verdict  referred  the  case  to 
the  High  Court  :  Held  that  the  accused  was 
guilty  of  an  ofience  punishable  under  s.  304-A, 
Penal  Code,  inasmuch  as  she  acted  both  rashly 
and  negligently  in  dealing,  as  a  love  potion, 
with  a  deadly  form  of  poison.  EMPEROR  v. 
Ramava  Channappa,  17  Bom.  L.R.  217  =  3 
Bom.  Cr.  C.  38  =  16  Cr.  L.J.  3CS  =  28  Ind.  Cas. 
641. 

(2011)— S.  304' A— Attempt  to  77mrder.—An 
attempt  to  murder  contemplates  an  intention 
to  murder  and  an  act  done  which,  if  it  caused 
death,  would  amount  to  murder,  but  which  did 
not  cause  death.  QUEEN-EMPRESS  v.  RawaL 
ARAB,  Rat   Un.  Cr.  C.  964. 

(2012)— S.  304- A— Abetnmit  of  negligent  act. 
— Where  two  persons,  well  acquainted  with 
firearms,  go  out  shooting  with  a  ritle  sighted  up 
to  hundred  yards,  and,  after  setting  a  target  on 
the  side  of  a  public  road,  proceed  to  fire  at  it, 
against  the  light,  and  without  the  least  circum- 
spection with  regard  to  the  safety  of  others 
and  one  of  the  bullets  so  fired  hit  and  killed  a 
man,  held,  both  were  guilty  under  s  304-A, 
Indian  Penal  Code.  It  is  not  necessary  to  call 
in  s.  34  or  s.  107  as  abetment  of  negligence 
must  itself  be  negligence.  EMPEROR  v.  MOR- 
GAN, 36  C.  302  =  13  C.W.N.  362  =  9  C.L.J.  204 
=  9  Cr.  L.J.  393  =  1  Ind.  Cas.  814.  (7  M.H.C. 
119,  F.;  21  M.  74,  D.) 

(2013)— S.  304- A—Unsound  boat  used  as 
ferry.  — The  owner  of  a  ferry,  having  the  exclu- 
sive right  to  carry  passengers  across  a  certain 
river  at  a  particular  spot,  and,  being  bound  to 
maintain  for  the  purpose  a  certain  number  of 
boats  in  efficient  condition,  is  liable  to  be 
punished  under  s.  30i-A,  if  he  causes  the  death 
of  any  passenger  by  drowning  owing  to  the 
unsoundness  of  one  of  the  bo.its.  CjJi'i'.KN- 
Empresh  v.  Bhutan,  16  A.  472  =  A  W.N. 
1894,  182.  [R,  2  Or.  L.J.  207  =  2}  I'.L.R. 
1905  =  22  I'.R.  1905,  Or.] 

(2014)- S.  ?>04A—Death  by  nigligence— 
Boat,  overcrowded,  sinking  of — Sinking  due  to 
strong  wind  and  rough  water  and  resulting  in' 
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'  loss  of  life — Unseaworthy  condition  of  boat  not 
proved — Lessees  of  ferry  not  responsible — Accid- 
ent.— Where  owing  to  strong  wind  and  rough 
water,  a  ferry-boat  overturns  or  sinks  resulting 
in  loss  of  life,  the  lessees  of  the  ferry  cannot  be 
convicted  of  an  offence  under  304-A,  Penal  Code, 
unless  it  is  shown  that  the  boat,  although 
overcrowded  was  in  the  unseaworthy  condition 
at  the  time  of  the  occurrence.  RAGHU  v 
EMPEROR,  16  Cp.  L.J.  72  =  26  Ind.  Cas.  661. 

(2015)— S.  SOi-A — Eash  and  negligent  act — 
Intentional  causing  of  death. — 8.  304-A  of  the 
Penal  Code  does  not  apply  to  a  case  where 
injuries  are  inflicted  neither  rashly  nor  negli- 
gently, buc  intentionally  and  designedly.  EM- 
PEROR v.  ISTLINGAPA  SHIVAPA,  ll  Bom.L.R. 
887=1  Bora.  Cr.  C.  183  =  13  Cp.  L.J.  798  =  17 
Ind.  CaB,  542. 

(2016)— S.  304-A— See  COMPENSATION— To 
COMPLAINANT  AND  HIS  RELATIVES,  12  M. 
352  =  2  Weir  719,  21  M.  74  =  =  2  Weir  719.  F.B., 
7  P.R-  1877,  Cr.,  17  P.R.  1898,  Cr.,F.B. 

(2017)—  8.  304-A— Conviction  under— Pass- 
ing orders  under  a.  562,  Crim.  Pro.  Code — Lega- 
lity—See CRiM.  Pro.  Code,  1898,  ss.  562, 
841,  11  M.L.T.  404  =  14  Ind.  Cas.  600  =  13  Or. 
L.J.  248. 

(2018)— 8.  304-A— See  Nos,  133,  138,  299, 
308,  347,  477,  1586,  1837,  1842,  1941,  1942, 
1975  and  1976,  supra. 

(2019)— Ss.  304-A,  279,  289— Rash  driving.— 
Where  the  accused  was  alleged  to  have  been 
negligent,  either  in  rashly  driving  or  in  leaving 
his  bullocks  to  go  along  the  road  unattended, 
and  a  child  was  run  over  and  killed  ;  held  that 
the  accused  ought  to  have  been  tried  under 
ss.  304-A,  279  and  289.  QUEEN-EMPRESS 
V.  Bali,  Rat.  Un.Cp.C.  396. 

(2020)— Ss.  304-^,  299,  300,  304  {"2)— Rash 
and  negligent  act— Applicability  of  s  304-4  to 
cases  in  which  act  is  done  with  intention  of 
causing  bodily  injury. — The  prisoner  beat  the 
deceased  with  a  stick  causing  among  other 
minor  injuries  the  r-apture  of  the  spleen  and  of 
the  liver  and  breaking  the  ninth  and  tenth 
ribs.  The  prisoner  admitted  the  assault.  The 
Sessions  Judge  convicted  him  under  s.  304-A, 
and  sentenced  him  to  six  months'  rigorous  im- 
prisonment. On  revision  held,  that  s.  SGl-A  is 
intended  to  cover  offences  which  are  outside  the 
range  of  ss.  299  and  300,  and  obviously  contem- 
plates those  cases  into  which  neither  intention 
nor  knowledge  enters.  Where,  therefore,  death 
is  the  consequence  of  an  act  performed  with  the 
intention  ot  causing  bodily  injury,  s.  304-A 
does  not  apply.  Conviction  altered  to  one 
under  s.  304  (2j  and  sentence  enhanced.  CROWN 
V.  NASHKlli.  7  P.W.R.  1913,  N.W.F.P., 
Cp.  =  259  PL.R.  1913. 

(2021)— Ss.  304-/1.  ^21— Rupture  of  spleen- 
Death. — Where  a  person  is  beaten  and  death 
ensues  on  account  of  the  rupture  of  a  diseased 
spleen,  the  offence  is  one  under  s.  321  and  not 
under  a.  304-A  of  the  Penal  Code.  Rko.  v. 
BAWAJI,  Rat.  Un.Cr.C  83  =  Cp.Rg,  23-2  1872. 
[fl.,Rat.  Un.  Cr.  C  66.] 
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(2022)— Ss.  304-4,  323—  Drunken  brawl— 
Injury — Death.  — 'Where,  being  insulted  in  a 
drunken  brawl,  the  accused  threw  down  the 
deceased  and  stamped  his  feet  on  his  body  and 
death  ensued  within  twenty  days,  the  offence 
was  one  under  s.  323  of  the  Penal  Code,  and 
not  under  s.  304-A.  REG,  v.  RADKIA  BADRU, 
Rat.  Un.  Cr.  C  67  =  Cr,  Rg.  9-101872.  (Rat. 
Un,  Cr.  C.  63,  R.) 

(2023)— Ss.  304-4,  Bii— Causing  death  by 
rash  or  negligent  act.-  A  conviction  under 
s.  304-A  is  not  sustainable  where  death  has 
resulted  from  violence  intentionally  directed 
against  the  deceased  by  the  accused.  The  con- 
viction should  be  under  s.  323.  I.P.C.  EM- 
PRESS v.  Ganda  Singh.  11  P,R,  1880,  Cr. 

(2024)— Ss.  304-4,  323— 4ccwsed  beating 
his  wife  whose  brain  was  ancemic  — Causing 
death — Intention, — The  accused,  after  a  trival 
domestic  quarrel,  beat  his  wife  with  a  light 
stick,  with  the  result  that  she  fell  down  and 
expired.  The  medical  evidence  showed  that 
the  deceased  was  a  thin  and  poorly  developed 
woman;  that  her  brain  was  anemic,  but  other- 
wise all  the  internal  organs  were  healthy  and 
uninjured  ;  no  bones  were  broken ;  but  there 
were  many  bruises  on  the  body  and  death  had 
been  due  to  stock.  The  Sessions  Judge  found 
that  the  accused  had  beaten  his  wife  most  un- 
mercifully, and  that  he  must  have  known  that 
by  such  beating  he  was  likely  to  cause  the  death 
of  a  thin  and  weak  woman,  such  as  his  wife 
was.  He  therefore  convicted  the  prisoner  of 
culpable  homicide  not  amounting  to  murder 
and  sentenced  him  to  ten  years'  rigorous  impri- 
sonment under  s.  304  (2),  I. P.O.  Held,  that, 
as  all  the  physical  injuries  sustained  by  the 
deceased  were  simple  hurts,  the  prisoner  should 
properly  have  been  convicted  of  an  ofienoe 
under  s.  323,  I.P.C,  The  accused  could  not 
have  known  that  the  deceased's  brain  was 
anoemic,  or  that  the  shock  of  a  severe  beating 
would  prove  fatal  to  her.  An  accused  person 
should  be  convicted  and  punished  for  the  hurt 
which  he  intended  to  cause,  or  might  reason- 
ably be  held  likely  to  cause,  by  the  act  done, 
and  not  for  an  unforeseen  result  of  that  act. 
Conviction  altered  accordingly  to  one  under 
8.  323,  I.P.C.  Muhammad  Ali  v.  Crown, 
S  P.W  R.  1913,  N.W.F.P.,  Cr.  =  137  PL.R. 
1913.  (11  P.R.  1897,  Cr.,  2  A.  522,  2  A.  597, 
R.) 

(2025)— Ss.  304-4,  325— Causing!  death  of  a 
child  by  a  blow  intended  for  another. — The 
accused  .struck  at  a  man  with  whom  he  was 
quarrelling  with  a  wooden  rolling-pin  ;  the 
blow  missed  its  aim,  and  falling  on  the  bead 
of  a  child  caused  its  instant  death.  The  Magis- 
trate convicted  the  accused  of  voluntarily 
causing  hurt.  Held  that  the  accused  should 
have  been  convicted  of  causing  grievous  hurt. 
Quern  Empress  v.  Budhya,  Rat.  Un,  Cr. 
C.  398. 

8.  308. 

(2026)-S.  806— See  No.  1943.  srf^. 
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S.  306. 

(2027)— B.  306— SeeNos.  447  and  443,  supra, 
S.  307. 

See  Culpable  Homicide, 

See  Murder. 

(2028)— S.  307  —  What  constitutes  attempt 
under  the  section.— For  the  purpose  of  consti- 
tutiug  an  attempt  under  s,  307,  there  are  two 
ingredients  required,  first,  an  evil  intent  or 
knowledge,  and,  secondly,  an  act  done.  If  a 
person  who  has  an  evil  intent  does  an  act  which 
is  the  last  possible  act  that  he  could  do  towards 
the  accomplishment  of  a  particular  crime  that 
he  has  in  his  mind,  he  is  not  entitled  to  pray 
in  his  aid  an  obstacle  intervening  not  known  to 
himself.  If  he  did  all  that  he  could  do,  and 
completed  the  only  remaining  proximate  act  in 
his  power,  he  cannot  escape  criminal  respon- 
sibility, because  his  own  act,  volition  and 
purpose  having  been  given  effect  to  their 
full  extent,  a  fact  unknown  to  him  and  at 
variance  with  his  own  belief  intervened  to 
prevent  the  consequences  of  the  act  which  he 
expected  to  ensue.  Where  a  person,  intending 
to  shoot  another,  pointed  a  loaded  pistol  at  him, 
pulled  the  trigger,  the  hammer  falling  on  the 
nipple,  but  the  gun  failed  to  go  off,  as  the  cap 
did  not  explode,  held,  that  he  was  guilty  of 
attempting  to  commit  murder  uoder  s.  307. 
Queen-Empress  v.  Middha,  14  A.  38  =  A.  W. 
N.  1891,  176.  [F.,  9  C.LJ.  432  =  10  Cr,  L.J. 
57  =  2  Ind.  Gas.  593,  9  CP.L  R.  14,  Or.] 

(2029) — S.  307 — Attempt  to  commit  murder 
—  What  must  be  proved  to  support  a  conviction 
under  section. — To  support  a  conviction  under 
8.  307,  Penal  Oode,  it  must  be  proved  that  the 
accused  intended  by  his  act  to  cause  death  and 
also  that  the  act  was  one  capable  of  causing 
death  in  the  natural  and  ordinary  course  of 
things,  although  death  did  not  eventually  ensue. 
The  accused,  a  Brahmin  widow,  enticed  into 
her  house  a  boy  aged  nine  years,  used  violence 
to  him,  and  stripped  him  of  poveral  jewels  which 
he  was  wearing.  Being  unable  to  remove  his 
anklets  and  ear  rings,  she  lifted  him  up  and 
tying  his  wrists  together  with  a  rope,  having 
a  loop  at  each  end,  tied  the  rope  round  his 
neck,  and  put  a  cloth  in  his  mouth.  She  then 
took  him  into  a  room  and  placed  him  silting 
him  in  a  jar  and  put  a  mill-stone  on  the  mouth 
of  the  jar,  leaving  him  in  this  condition  all 
night.  Bhe  did  not  give  him  food  at  night, 
and  before  d'4wn,  she  lifted  the  stone,  and, 
eoeing  that  the  boy  was  there,  replaced  the 
stone  over  the  jar.  Whilst  in  the  jar,  the 
boy  untied  the  rope  from  his  wrists  with  his 
teeth  and  then  he  cut  the  rope  off  bis  neck.  In 
the  morning  he  lifted  off  tbo  stone  and  the  j  ir 
sloping  a  little  he  got  out  and  ran  homo.  Held 
that  the  accused  was  rightly  convicted  under 
sfl.  307,  392  and  394.  Penal  Coda.  In  re 
MANOAVALLI  RANQANAYAKAMMA,  1  Wolr 
828. 

(2030) -S.  307— Prima  faoio  case  of  attempt 
at  murder—  Commitment,  if  necessary, — Whore, 
on  tho  evidence,  the  act  ot  the  accused  amounts 
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to  an  attempt  to  commit  murder,  the  Magis- 
trate should  commit  the  accused  to  the 
Sessions  Court  for  trial  and  should  not  try  the 
case  himself.  In  re,  Arumugam,  5  H.L.I. 
257  =  4  lad.  Gas.  114  =  Ji  Cr.  L.J.  196. 

(2031)— S.  307— Attempt  to  murder— Firing 
tivo  shots— Statement  of  victim  hoio  far  and 
when  credible — Impropriety  of  prosecuting  a 
witness  during  trial— Prejudice — Examination 
of  accused — Personal  inspection  of  a  spot  by  a 
Magistrate— S.  342  of  Crim.  Pro.  Code  (1898). 
— Held,  that :— (1)  A  person's  firing  two  shots 
successively  at  another  person  clearly  shows 
murderous  intent.  (2)  Where  a  victim  in  agony 
makes  a  statement  as  to  what  has  happened 
with  him  shortly  after  the  occurrence,  the 
connection  of  a  false  story  becomes  highly  im- 
probable though  not  quite  impossible.  (3) 
While  a  case  is  pending,  it  is  undesirable  and 
improper  to  start  prosecution  of  a  witness  for 
perjury  or  other  ofience,  which  the  witness 
appears  to  have  committed  in  connection  with 
the  case,  in  the  opinion  of  the  presiding  officer. 
To  adopt  such  a  course  very  often  prejudices 
the  party  producing  the  witness.  (4)  It  is 
against  the  provisions  of  s.  342,  Crim.  Pro. 
Oode,  1898,  to  subject  an  accused  person  to  a 
lengthy  examination,  before  the  whole  of  the 
prosecution  evidence  is  over ;  particularly  to 
cross-examine  him  regarding  the  line  of  defence 
which  the  accused  is  to  adopt  is  hardly  justifi- 
able. (5;  A  Magistrate  does  not  make  himself 
a  witness  in  the  case  by  incorporating  into  it 
the  results  of  his  inspection  of  a  spot,  where 
something  connected  with  the  commission  of 
the  crime  is  alleged  to  have  happened.  Having 
visited  the  spot  expressly  for  the  purpose  of 
the  trial,  he  is  fully  justified  in  noting  what 
he  sees  and  in  drawing  reasonable  inferences 
therefrom.  MAIilK  AHMAD  Yar  Khan  v. 
Crown,  if  P  W.R.  1910.  Cr.  =  3Ind.  Gas.  602 
=  11  Gr.  L.J  171.  (13  P. R.  1901,  F.;  19  M. 
263,  Not  F-) 

(2032)— S.  307  —  Whether  bodily  injuries 
caused  must  be  capable  of  causing  death,  to 
justify  conviction  under  above  section — Inten- 
tion, how  to  find  out  — Held  (Onnond,  J.,  dis- 
senting) that  the  offence,  which  is.called  shortly 
in  the  marginal  index  to  s.  307,  Penal  Coda, 
"  attempt  to  murder,"  does  not  depend  at  all 
on  tbo  nature  of  the  hurt  actually  inflicted  ;  it 
is  an  offence  which  may  bo  committed  without 
inflicting  any  hurt  at  all,  as  will  be  clear  from 
the  first  illustration  to  the  section.  Though, 
in  most  cases,  tho  nature  of  the  injuries  inflict- 
ed is  of  considerAblo  assistance  in  coming  to  a 
finding  as  to  tho  intention  with  which  the 
accused  acted,  yet,  such  intention  must  also  be 
deduced  from  a  consideration  of  the  whole 
facta  of  the  case  and  may  even  be  ascertained, 
in  some  cases,  without  reference  to  the  wounds 
at  all.  KyaW  WlO  V.  KlNQ  EMPEROR.  4  L. 
BR.  311.  F.B.  =9  Gr.  L.J.  11.  (S.J.L  B.  466. 
overruled  . 

(303.3)- S.  SOT-Dflubt—Circums'antial  and 
tracker's  evidence — Blood  stains  on  a  :cinindar's 
clcthes- Accusing  one  person  at  the  Thana  and 
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different  person  on  the  spot. — Where,  in  a  case 
under  s.  307,  Penal  Code.  A  and  B  were  named 
as  assailants  at  the  Thana  and  when  the  Police 
reached  the  spot  the  name  of  C  was  substituted 
instead  of  B,  and  the  only  eye  witness  said 
their  backs  were  seen.  Held,  that  the  accused 
could  not  be  convicted  on  account  of  their  being 
blood  stains  on  the  clothes  and  on  the  evidence 
of  the  trackers  which  is  by  no  means  infallible. 
Shera  v.  Crown,  14  P.W.R.  1913,  Cr.=67  P. 
L.R.  1913  =  19  Ind.  Cas.  196^14  Cr.  L.J.  196. 

(2034)-^S.  301— Infliction  of  many  incised 
wounds  on  the  head — Inference  of  murderous 
intent — Benefit  of  doubt.— Held,  that  a  culprit 
who  inflicts  20  incised  wounds  on  the  body  of 
a  person  most  cf  which  were  aimed  at  his  head 
must  be  credited  with  murderous  intent  and 
the  sentence  of  transportation  for  life  is  not 
excessive-  Held,  also,  that,  where  several 
persons  profess  to  be  eye-witnesses  standing  at 
short  distances  from  the  scene  of  the  crime,  but 
they  fail  to  explain  satisfactorily  why  none  of 
them  did  not  come  to  the  rescue  of  the  injured, 
the  probability  is  that  they  did  not  see  the 
assault.  In  such  a  case  the  evidence  of  the 
complainant  should  be  accepted  with  reserva- 
tions and  benefit  of  doubt  should  be  given 
to  those  against  whom  it  is  not  sufiftoiently 
corroborated,  GAYAN  SlNGH  v.  CROWN,  13 
P.W.R.  1915,  Cr.  =  132  PL.R.  1915. 

(2035)— S.  307~See  ATTEMPT,  20  A.  143  = 
A.W.N.  1897,  225,  8  B.H.O.  Cr.  164. 

(2036)— S.  307— Attempt  to  murder— Inten- 
tion— Wounding  in  neck  with  knife — Punish- 
ment— Morphia  habit  —  Absence  of  mental 
aberration— See  CRIM.  Pro.  CODE,  1898,  ss.  4 
(i),  454(i),  460,  13  Cr.  L.J.  197  =  14  Ind.  Cas. 
197  =  24  P.W.R.  1912,  Cr.  =  6  P.R.  1912,  Cr. 

(2037)— S.  307— Sfe  REFERENCE  TO  HIGH 
Court.  9  C.L.J.  432  =  2  ind.  Cas.  593. 

(2038)— S.  307  —  See  Nos.  148.  217,  335, 
1841,  1944,  1945,  1946,  1947  and  1977,  supra, 
and  Nos.  2141  and  2156,  infra, 

(2039)  — Ss.  307  and  308— Attempt  at  murder 
— Attempt  at  culpable  homicide— Grievous  hurt. 
—  In  the  absence  of  any  evidence  to  show  that 
the  wounds  inflicted  by  the  accused  on  the 
complamant  are  dangerous  or  likely  to  cause 
death,  the  accused  cannot  be  convicted  of  an 
attempt  to  murder  (s.  307,  I.P.C.)  or  attempt 
to  commit  culpable  homicide  (s.  308,  I.P  C.) 
but  only  of  voluntarily  causing  grievous  hurt. 
NGA  SHEW  NWE  V.  QUEEN-EMPRESS,  L.B. 
R.  1872—1892,  466. 

(3040)— Ss.  307,  311— Abandonment  of  child 
— Abetment  of  murder.  —  Where  a  woman 
abandoned  her  newly  born  child,  but  left  it  in 
a  place  which  was  quite  close  to  the  village  and 
also  near  a  public  road,  where,  in  fact,  the 
child  was  shortly  after  discovered,  held  that  the 
mother  could  not  be  righlly  convicted  of  an 
attempt  to  murder,  but  should  rather  be 
convicted    of   the  ofionoe   described    in  a.  317, 

I.P.C.  Emperor  v.  Kundan,  A.W.N.  1903, 
43. 
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(2041) -Ss.  307,  323— Intention  to  kill—Pre- 
sumption.— The  accused,  in  the  course  of  a 
quarrel  with  her  sister-in-law  and  in  a  fit  of 
anger,  flung  her  child,  three  years  old,  into  a 
pond  four  feet  deep,  on  the  edge  of  which  her 
house  was  situated,  and  at  the  same  time  gave 
expression  to  a  wish  that  the  death  of  the  child 
should  rest  as  a  curse  on  the  woman  with  whom 
she  was  quarrelling  :  Held,  that  the  circum- 
stance gave  rise  to  a  presumption  that  the  inten- 
tion of  the  accused  was  to  cause  death  of  the 
child,  and  that  she  was,  therefore,  guilty  of  an 
ofience  under  s.  307,  although  the  child  waa 
picked  up  by  a  stander  by  without  loss  of  time^ 
EMPEROR  v.  MUSSAMMAT  NANNHI  BAHU, 
5  Ind.  Cas.  138=  11  Or.  L.J.  48. 

(2042)—Ss.  307,  324— Huri  with  dangerous 
weapon—  Wound  tuith  axe — Attempt  to  murder.— 
A  person  striking  his  wife  on  her  neck  with  an 
axe,  and  causing  an  incised  wound,  is  guilty  of 
voluntarily  causing  simple  hurt  by  a  dangerous 
weapon  (s.  324,  Penal  Code)  and  not  of  attempt 
to  murder  (s.  307).  S.  307,  Penal  Code,  provi- 
des in  terms  for  the  punishment  of  a  person 
who  does  any  act  with  such  intention  or  know- 
ledge or  under  such  circumstances  that  if  he  by 
that  act  cause  death,  he  would  be  guilty  of 
murder.  The  only  act  which  can  fall  within 
the  purview  of  the  section  is  an  act  which  by 
itself  must  be  ordinarily  capable  of  causing 
death  in  the  natural  and  ordinary  course  of 
events.  EMPEROR  v.  MARTU  VITHOBA  Pra- 
BHU,  15  Bom.  L.R.  991  =  2  Bom.  Cr.  G.  159  = 
14  Cf.  L.J.  641  =  21  Ind.  Gas.  881. 

(2043)— Ss.  307,  31b— Discharging  loaded  gun 
from  short  distance  — Causing  injuries  which 
might  have  proved  fatal— Offence. — 'A  person 
intentionally  discharging  a  loaded  gun  at 
another  from  a  short  distance,  inflicting  injuries 
which  might  have  proved  fatal,  is  guilty  of  an 
ofience  under  s.  307,  Penal  Code,  and  not 
merely  of  causing  grievous  hurt.  THE  PUBLIC 
PROSECUTOR  V.  KOLANGARET  IMBICHI- 
KUTTAM,  16  Cr.  L.J.  542  =  29  Ind.  Caa,  870. 

(2044)— 6s,  307,  325,  bU— Attempt  to  murder 
—  Attempt  to  cause  grievoushurt, — The  prisoner 
in  this  case  threw  two  bricks,  described  as 
large,  at  a  jailor,  one  of  which  struck  him  on 
the  shoulder.  This  was  done  by  the  prisoner 
immediately  after  the  jailor  had  lodged  a  com- 
plaint against  him  ;  and  there  was  no  premedi- 
tation. The  prisoner  said  at  the  time  to  the 
jailor  that  he  had  meant  to  kill  him.  Held 
that  the  facts  did  not  justify  a  conviction  for 
attempt  to  murder.  The  offence  was  only  an 
attempt  to  cause  grievous  hurt.  EMPRESS  V. 
HUSAIN  BakSH,  A.W.N.  1881,  172. 

(2045)— Ss.  307,  326  and  511— See  ATTEMPT, 
30  P.R.  1904,  Cr. 

(2046) -Ss.  307,  328  and  511— Poison— Put- 
ting into  food  something  found  to  be — No  evi- 
dence of  quantity  or  probable  effect — Nature  of 
intention  presumable. — Where  the  appellant  was 
proved  to  have  put  something  found  subsequent- 
ly to  bo  poison  by  the  Chemical  Examiner, 
into    the    food   prepared   for    the  prosecutor's 
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family,  and  there  was  no  evidence  as  to  the 
quantity  of  the  poison  found  in  the  food  or  as 
to  the  probable  efiects  on  any  one  who  might 
have  eaten  it, — held  that  the  accused  must  have 
intended  to  cause  hurt  and  was  guilty  of 
offences  under  ss.  323  and  511,  I. P.O.  Ml  Pu 
V.  King-Emperor, 5  L.BR,  79  =  3  lad.  Cas. 
721  =  10  Cr.  L  J.  363. 

(2047)—  Ss.  307,  394--See  SENTENCE-- 
Transportation,  7  W.R.  Cr.  41. 

(2048)—  8s.  307,  406— ;See  JOINDER  OF 
Charges— Misjoinder  of  Charges,  6  A. 
L.J.  697-=3Ind   Cas.  466. 

(2049)—  Ss.  307,  511— Atievipt  to  commit 
murder— Scope  of  s-  307,  l.P.C—S.  307  is 
exhaustive,  and  no  Court  has  any  right  to 
resort  to  the  provisions  of  ss.  299  and  300  read 
with  g.  511  for  the  purpose  of  convicting  a 
person  of  attempted  murder,  which,  according 
to  the  view  of  the  Court,  does  not  come  within 
the  provisions  of  s.  307.  QUEEN-EilPRESS 
v.NlDDHA,  a  A,  38  =  A.W.N.  1891,  176.  [R., 
30  P.R.  1904,  Cr.,  U.B.R.  1892—1896,  Vol.  I, 
191.] 

S.  308. 

(2050)— S.  308— See  Nos.  2039  and  2999, 
supra. 

S.  309. 

(2051)  — S.  309— Punishment.— A  Magistrate, 
while  convicting  a  person  under  s.  309,  I.P.C., 
is  bound  to  pass  a  sentence  of  imprisonment, 
however  short  the  period  of  imprisonment  may 
be.  A  mere  sentence  of  fine  without  any 
imprisonment  does  not  satisfy  the  require- 
ments of  the  section.  REG.  v.  ChANVIOVA 
kom  Shidr.^m  Shetti,  1  B.H.C.  i. 

(2052)— S.  309 — Attempt  to  commit  murder. 
— The  pounding  of  oleander  roots  with  the 
intention  to  poison  oneself  with  the  same,  does 
not  constitute  an  attempt  to  commie  suicide. 
Queen-Empress  v.  Tayee,  Rat.  Un.  Cr, 
C.  188. 

(2053) — S.  309  —Attempt  to  commit  suicide. 
— Where  a  woman  quarrelling  with  her  father 
and  brother  ran  to  a  well  saying  that  she 
would  fall  into  it  but  she  was  caught  on  the 
way,  and  was  convicted  under  s.  309,  Penal 
Cnde,  held,  that  the  conviction  was  had  inas- 
much as  she  might  have  still  changed  her  mind 
and  as  she  was  caught  before  anything  which 
might  be  regarded  as  the  commencement 
of    the   offence   of   which    she    wa^  convicted. 

Queen-Empress  v.  ram.m^ka,  8  M.  3  =  1 
Weir  830.     [£>..  32  C.  292  =  9  C.W.N.  547.] 

(2054)— S.  309 -Srcicide  -Attempt— Leaping 
into  well  to  avoid  Police  torture. — The  accused 
jumped  into  a  well  to  avoid  and  escape  from 
the  Police  and  when  repoued  ho  came  out  of 
the  well  of  his  own  accord.  Held,  that,  in  the 
absence  of  evidence  thai  bo  jumped  into  the 
well  to  commit  suicide,  ho  could  not  be  con- 
victed of  an  ononoe  under  9.  .309,  Penal  Code. 
Emi'RIiou  v.  D\VAaK.^  Poon.ia,  14  Bora.  L 
R.  146 <»1  Bom.  Cr.  C.  87  =  14  Ind.  Cas.  398 
8Cr.  L.J.  246. 
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(2055)— S.    309-See     ATTEMPT,    22    P.R. 

1S78,  Cr. 

(2056)— S.  309-See  No.  905.  supra. 
S,  310. 

(2057) -S.  310 -See  No.  550,  supra, 

(2058)— Ss.  310  and  311- Thug— Habitual 
association  for  the  purpose  of  committing  robbery 
accompanied  vnth  murder  .—In  this  case,  the 
conditions  required  to  convict  a  person  who 
was  charged  with  habitually  associating  with 
others  for  the  purpose  of  committing  robbery 
by  means  of  the  admmistration  of  a  prepara- 
tion of  Dhatura  were  laid  down.  PiRA  v. 
Empress,  28  P.R.  1881,  Cr. 

S.  311. 

(2059)— S.  311— See  No.  2058,  stcpra. 

S.  312. 

See  Miscarriage. 

(2060)— S.  312— Presuynption  of  commission 
of  offence. — In  the  absence  of  evidence  to  the 
contrary,  a  midwife  introducing  two  sticks  into 
the  womb  of  a  pregnant  woman  and  the  latter 
delivering  prematurely  give  rise  to  the  infer- 
ence that  the  midwife  caused  the  woman  to 
miscarry  and  thereby  committed  an  ofience 
under  s."  3U,  I. P.O.  LOCAL  GOVERNMENT 
V.  Mt.  Bhago,  Colm,  Dig.  Cr.  46  of  1876. 

(2061)-S.  312— See  CHILD,  5  C.P.L.R.  Cr. 
21. 

S.  314. 

(2062)— S.  314— See  No.  1352,  supra. 
S.317. 

See  ABANDONMENT  OF  CHILDREN. 

(2063)— S.  3\1— 'Mother  giving  birth  to  illegiti- 
mate child -Throxving  it  into  bush  — Concealing 
fact — Never  shoicing  anj/  solicitude  for  child — 
Guiltti  of  offence, — Where  a  woman  immediately 
after  giving  birth  to  an  illegitimate  child  and 
throwing  it  into  a  thorn  bush,  walked  nearly  a 
mile  and  a  half,  gave  a  false  account  of  her  con- 
dition to  her  companions,  dispensed  with  any 
assistance  even  after  she  reached  home,  denied 
having  given  birth  to  a  child  when  questioned 
by  the  Headman  next  morning,  and  ntver 
asked  after  the  child's  welfare  at  any  time  or 
showed  any  solicitude  on  the  subject;  Held, 
that  the  woman  was  guilty  of  the  offence  under 
s.  317.  Penal  Code.  EMPEROR  v.  Ml  ^lEIN 
GALE,  U.B.R.  1914,  Ist  Qr.,  3  =  24  Ind.  Cas. 
837  =  13  Cr.  L  J.  523. 

(2034)— S.  317  — See  No.  2040,  supra. 
S.  318. 

(2065)— S.  313— Scope  of  the  section.— The 
offence  under  s.  313  cannot  be  committed, 
unless  the  child  had  arrived  at  the  stage  of 
maturity,  at  the  time  of  birth,  that  it  might 
have  been  a  living  child.  The  law  does  not 
compel  a  woman  tn  proclaim  her  own  want  of 
chastity,  and  if  she  miscarried  when  the  faHusi 
was  but  a  few  months  old  and  had  no  obancc 
I  of  life,  she  cannot  be  convioted  of  the  charge  of 
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concealing  the  birth  oi  the  child,  HIGH 
COURT  PROCEEDINGS,  6TH  AUGUST.  1869,  1 
Weir  331  =  4  M.H.S.  App.  63. 

(2066)— S.  318— Scope  of  section.— Ho  con- 
viction can  be  had  under  this  section  unless  the 
child  had  arrived  at  such  a  maturity  at  the  time 
of  birth  that  it  might  have  been  a  living  child. 
It  is  not  necessary  that  it  should  have  been  born 
alive,  but  it  must  have  reached  a  period  when, 
but  for  some  accidental  circumstances  such  as 
disease  on  the  part  of  itself  or  of  its  mother,  it 
might  have  been  born  alive.  EMPRESS  v. 
MUSSAMMAT  BILAEE,  2  C.P.L.R.  153. 

(2067)—  S.  318  —Scope  of  section.—  The 
ofience  punishable  by  s.  318  cannot  be  commit- 
ted, unless  the  child  had  reached  such  a  stage 
of  maturity,  at  the  time  of  birth,  that  it  might 
have  been  a  living  child  and  unless  it  is  shown 
that  there  v?as  a  secret  disposition  of  the  child's 
body.  KiNG-EMPEROR  v.  Ml  PYO  NYO,  U. 
B.R.  1905,  Penal  Code,  27  =  3  Cr.  L.J.  432. 

(2068)— S.  318— Gist  of  offence.— To  support 
a  conviction  under  s.  SIS,  it  is  sufficient  to 
show  that  a  child  was  born  and  that  the  child 
was  sufl&oiently  developed  to  have  lived  if  born 
alive.  QUEEN-EMPRESS  V.  RADHA  kom 
Rangu,  1  Bom.  L,R.  155. 

(2069)— S.  318— Gisi  of  offence.— In  order  to 
constitute  an  oSence  under  this  section,  there 
must  be  a  secret  burial  or  other  disposal  of  the 
dead  body-  The  disposal  must  clearly  be 
ejusdem  generis  with  the  secret  burial.  The 
disposal  need  not  necessarily  be  a  final  disposal. 
It  is  sufficient  if  the  body  be  temporarily  con- 
cealed with  the  intention  of  removing  it  else- 
where when  opportunity  oSers.  EMPRESS  v. 
MUSSAMMA'i'  SUKHDEHI,  13  C.P.L.R.Cr.  188. 

(2070)— S.  318— Offence  under,  when  com- 
plete.— The  ofience  contemplated  by  s.  318,  I, P. 
C,  becomes  complete  when  the  accused  conceals 
the  birth  of  her  child  by  burying  the  body  of 
the  child,  independently  of  the  question 
"  whether  such  child  die  before  or  after  or 
during  its  birth."  QuEEN-EMPRESS  v. 
LALBU,  Rat  Un.  Cr.  C.  961  =  Cr.  Rg.  15  of 
1898. 

(2071)— S-  318— Section  explained.- The 
meaning  of  s.  318,  I. P.O.,  regarding  conceal- 
ment of  birth  by  secret  disposal  of  dead  body 
explained.  EMPRESS  v.  PlARA.  5  C.P.L.R. 
Cr.  29. 

(2072)— S.  318— Concealment  of  birth— Secret 
disposal  of  deid  body. — A  mere  irregular  or  even 
secret  disposal  of  the  dead  body  of  a  child  is  not 
sufficient  to  constitute  the  ofience,  a  necessary 
ingredient  of  which  is  the  intentional  conceal- 
ment of  or  attempt  to  conceal  the  birth  of  the 
child.  EMPRESS  V.  Nandu  Marwadi,  8  C. 
P.L.R.  Cr.  5. 

(2073)— S.  31.8— Section  if  applicable  to  frrtus 
of  a  few  months'  formation — Absence  of  proof  of 
murder. — S.  818  of  the  Penal  Code  refers  only 
to  the  dead  body  of  the  child  and  a  mere  ftjotus, 
of  perhaps  a  lew  months'  formation,  would  not 
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be  within  the  section.  IflQH  COURT  PRO- 
CEEDINGS, 21ST  July  1868,  No.  985,  1  Weir 
333. 

(2074)— S.  318— Fcetus  seven  months  old.— 
Held  that  the  concealment  of  the  birth  of  a 
foetus  seven  months  old  was  an  ofience  under 
8.  318,  Penal  Code.     In  re  SUNNA,  1  Weir  33*. 

(2075)— S.  318— Child  born  alive— Benefit  of 
doubt — Murder. — Unless  there  is  the  clearest 
evidence  of  murder  against  a  person  secretly 
disposing  of  the  dead  body  of  a  child  which  is 
proved  to  have  been  born  alive,  a  lenient  view 
must  always  be  taken  in  such  cases,  and  the 
doubt  resolved  in  favour  of  the  accused  by 
dealing  with  the  case  as  one  of  concealment  of 
birth  oaly.  In  re  SUBBALAKSHMI  AMMAL, 
1  Weir  334. 

{2076)—S.318— Whether  theleaving  of  the 
body  where  the  birth  took  place  would  constitute 
an  offence  under — Essential  ingredient  of  the 
offence. — The  accused,  being  pregnant  with  an 
illegitimate  child,  went  to  the  village  jungle 
for  purposes  of  nature  and  there,  in  the  presence 
of  another  woman,  gave  birth  to  a  child,  which 
died  from  natural  causes  almost  immediately. 
The  dead  body  was  left  on  the  spot  where  the 
birth  took  place.  Held,  that  the  mere  leaving 
of  the  body  where  the  birth  took  place  did  not 
constitute  a  secret  disposal  within  the  meaning 
of  s.  318  of  the  Penal  Code,  and  oould  not  con- 
stitute an  ofience  under  that  section.  An 
essential  ingredient  of  an  ofience  under  that 
section  is  an  intentional  concealment  or  endea- 
vour to  conceal,  by  secretly  burying  or  other- 
wise disposing  of  the  dead  body.  MuSSAMMAT 
Saraswathi  v.  Emperor,  1  N.L  R.  89=2 
Cr.  L.J.  667.  (5  C.P.L.R.  Cr.  29,  Diss.) 

(2077)— S.  318— Dead  child  Left  in  compound. 
— A  woman  cannot  be  convicted  under  s.  318 
of  the  Penal  Code  for  leaving  a  still-born  child 
where  it  was  born,  i.e.,  in  the  compound  of  her 
house,  since  there  was  no  secret  disposal. 
Queen-Empress  v.  Amina,  Rat.  Un.  Cr.  C. 
607. 

(2078)— S.  318— Birth  of  child—  Conceal- 
ment.— A  Magistrate  was  held  to  have  rightly 
convicted  a  woman  of  concealment  of  the  birth 
of  a  child  in  the  case  of  miscarriage  in  the 
sixth  month  of  pregnancy.  Queen-EmPRESS 
V.  KASAl,  Rat.  Un.  Cr.  C.  727  =  Cr.  Rg.  55  of 
1894.     (4  M.H.C.  App.  63,  R.) 

(2079)— S.  318  —  Secret  disposal  of  dead 
child— Abetment  by  mother, — Where  a  woman 
gives  her  new-born  illegitimate  child  to  another 
woman  with  instructions  to  dispose  of  it 
secretly,  and  the  latter  carries  out  the  instruc- 
tions by  throwing  it  in  a  river,  the  mother 
cannot  be  convicted  of  the  substantive  ofience 
under  s.  318,  I. P.O.,  but  her  ofience  can  more 
appropriately  come  under  the  definition  of 
abetment.  QUEEN-EmpreSS  v.  BAJI,  Rat. 
Un.  Cr.  C  775  =  Cr.  Rg.  40  of  1895. 

(2080)— S.  318— .Admission  of  offence  under, 
by  accused — Absence  of  evidence. — An  admis- 
sion from  the  accused  alone  to  the  efiect  that 
she  committed  the  ofience  is  not  sufifioient  to 
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sustain  a  conviction  under  s.  318,  Penal  Code, 
in  the  absence  of  evidence  aliunde.  EMPRESS 
V.  MOSSAMMAT  KALU,  1  C.P.L.R.  163,  Cr. 

(2081)— S.  318— Public  place— Leaving  the 
dead  body  of  a  child. — Where  a  person  leaves 
the  dead  body  of  a  child  in  a  public  place,  near 
a  number  of  houses,  there  is  "  no  secret  dis- 
position of  the  body  "  within  the  meaning  of 
8.  318  of  the  Penal  Code.  ABBAS  Bl  v.  EMPER- 
OR, 1911,  2  M.W.N.  379  =  12  Cr.  L.J,  562  =  12 
Ind.  Cae.  650. 

(2082)-8.  318— See  No.  1948,  supra. 

(2083)— Ss.  318,  B02— Acquittal— Appeal  by 
Local  Qovernment— Interference  when  justifiable 
—  Crim.  Pro.  Code,  s.  ill,— Held,  that  an 
appellate  Court  cannot  interfere  in  the  order  of 
acquittal,  unless  the  original  Court's  finding  is 
clearly  wrong  and  unreasonable  on  the  evidence 
in  the  case.  (7  P  R.  1904,  Cr„  R.)  Held,  also 
that  placing  the  dead  body  of  a  child  on  a 
Batora  (dung  heap)  quite  close  to  public  road 
does  not  amount  to  a  secret  disposing  of  it  with- 
in the  meaning  of  s.  318,  I. P.O.  CROWN  v. 
MUSSAMMAT  BAKHTAWARI,  26  P.W.R.  1913, 
Cf.=20  Ind.  Cas.  1005  =  14  Cr.  L.J.  525  =  328 
PL. R.  1913. 

S.  319. 

(2084)— B.  319— See  No.  364,  supra, 

(2085)-88,  819,  322— See  Hurt,  8  W.R. 
Cr.  29. 

S.  820. 

See  Grievous  Hurt. 
See  Hurt. 

(2086)— S.  320— Cases  of  hurt  or  grievous 
hurt — Duty  of  Magistrate  in  classifying  them. — 
In  cases  of  hurt,  it  is  for  the  Magistrate  to 
classify  and  to  come  to  a  finding  of  his  own, 
as  to  whether  the  hurt  was  grievous  or  simple, 
and,  for  this  purpose,  the  Magistrate  should 
examine  the  Medical  Officer  to  ascertain  whether 
the  injuries  are  of  any  of  the  kinds  specified  in 
s.  320  of  the  Codo.  It  is  not  the  business  of 
the  Medical  Officer  to  decide  whether  a  wound 
is  grievous  hurt  or  not,  but  to  describe  the 
facts,  from  which  the  Magistrate  will  decide. 
Po  Maung  v.  Emperor,  4  Cr.  L  J.  202  =  3 
L.B.R.  196. 

(2087)— 8.  320— See  Nos.  1978  and  1979, 
supra. 

(2088)— Ss.  320  and  411— iJe^en^ion  of  stolen 
property— Theft  committed  during  mutiny  and 
among  offences  pardoned  by  the  Ooverntnent — 
Retention  of  such  property  tf  offence  —Where  a 
prisoner  convicted  of  dishonestly  retaining 
stolen  property,  having  reason  to  believe  the 
same  to  be  stolen,  pleaded  that  the  theft  refer- 
red to  having  been  committed  during  thcMutiny, 
was  among  the  offences  pardoned  by  the 
Qovernment,  and,  that,  consequently,  the 
retention  of  that  stolen  property  was  no  crime, 
)ield  that  the  pardon  prochiiuied  by  the  Govern- 
ment after  the  Mutiny  of  1857  did  not  amount 
to   a   perpetual   indulgence    to    commit    fre.sh 
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offences  proceeding  out  of  offences  perpetrated 
before  or  in  the  Mutinv.  QUEEN-EmpresS  v. 
Sitaram,  S.C,  190,  Oudh. 

S.  321. 

(2089)— S.  321— See  No.  2021,  supra. 

S.  322. 

(2090)— S  322— TFrii  o/ possession,  execution 
of— 'Justifiable  degree  of  force  in  delivering 
possession — Hurt — Finding,  what  amounts  to — 
Disbelieving  witnesses  as  regards  graver  charges 
against  accused  and  believing  them  with  regard 
to  rest,  propriety  of— Letter  sent  by  complainant 
to  Police  station  before  lodging  complaint,  ad- 
missibility of. — The  petitioner,  a  Bailiff  of  the 
Small  Cause  Court,  Calcutta,  was  entrusted 
with  the  execution  of  a  writ  of  possession  which 
required  and  authorised  him  to  "give  possession" 
to  the  decree- holder  of  certain  premises  in  the 
occupation  of  the  judgment-debtor.  On  the 
complaint  of  the  judgment-debtor's  wife,  the 
petitioner  was  placed  on  his  trial  on  the  allega- 
tion that  he  caught  hold  of  her  by  the  hand, 
forcibly  dragged  her  out  of  the  house  and  pushed 
her  and  when,  in  consequence  of  the  push,  she 
fell,  the  petitioner  kicked  her.  Sometime  after 
the  occurrence,  the  complainant  sent  through 
her  husband  a  letter  of  complaint  to  the  thana 
and  subsequently  a  complaint  made  either  by  the 
complainant  or  her  husband  was  lodged  against 
the  petitioner  at  the  ihana.  The  Magistrate 
in  convicting  the  petitioner  under  s.  323, 
I.P.C,  found  that,  in  pulling  or  dragging  the 
complainant  out  of  the  house,  he  pushed  or 
jerked  her  from  him  in  such  a  manner  as  to 
cause  her  to  fall  and  to  receive  the  injuries 
found  on  her  elbows  and  knee.  He  further 
found  that  the  petitioner  did  not  deliberately 
kick  the  complainant,  but  nevertheless  held 
as  follows  :  "  I  think  it  quite  possible  that, 
on  seeing  her  fall,  he  went  up  to  ascertain 
what  bad  happened  to  her  and  pushed  lier 
more  than  once  with  his  foot  to  make  her  rise." 
Held  (without  deciding  whether  the  provisions 
of  the  English  Common  Law  or  the  Code  of 
Civil  Procedure  were  applicable  to  the  writ  in 
question) — That  under  the  provisions  of  either 
law,  in  the  execution  of  a  writ  of  possession,  a 
reasonable  degree  of  force  may  be  used  in  order 
to  effect  the  removal  of  persons  bound  by  the 
decree  and  refusing  to  vacate.  That  on  the 
Magistrate's  own  finding  the  petitioner  should 
not  have  been  convicted.  That  to  say  that  a 
thing  may  possibly  have  happened  is  not  to 
find  that  it  did  happen,  and  there  was  no 
finding  by  the  Magistrate  that,  after  the  com- 
plainant had  fallen,  the  petitioner  touched  or 
pushed  her  with  his  foot.  That  the  Magistrate 
should  not  have  relied  on  the  letter  sent  by  the 
oomplainant  to  the  thajia  previous  to  the 
lo()ging  of  the  complaint.  That  the  witnesses 
having  been  disbelieved  with  regard  to  the 
graver  charges  brought  against  the  pcUtioner 
could  not  be  safoly  believed  with  regard  to  the 
small  residuvi  of  what  the  Magistrate  conceived 
to  be  truth.  H.  MEREDITH  v.  SANJUtANI 
Dasi,  19  C,W,N.  278  =  42  C.  313. 
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(2091)— 8.  322— See  No.  2085,  supra. 

(2092)— Ss.  322,  325— Grievous  hurt— Inten- 
tion to  cause — Presumption  —  Drunkenness, — 
Where  B,  the  accused,  was  much  enraged  at 
being  turned  out  of  the  shop  whither  he  had 
gone  for  drink,  and  intended  to  revenge  himself 
on  the  man  who  turned  him  out,  and  where  B 
hit  that  man  over  the  head  with  a  stick  hard 
enough  to  fracture  his  skull.  Held  that,  in  the 
circumstances,  B  must  be  presumed  to  have 
intended  either  to  cause  grievous  hurt  or  known 
that  he  was  likely  to  cause  it,  within  the  mean- 
ing of  s.  322,  Penal  Code,  The  fact  that  B  was 
drunk  at  the  time  may  well  be  taken  into 
consideration  in  arriving  at  a  conclusion  as 
regards  the  motive  or  intention  of  the  accused 
to  commit  a  crime  while  he  was  drunk.  NGA 
Ba  Gyaw  v.  King-Emperor,  U.B.R.  1911, 
ith  Qr.  105  =  15  Ind.  Cas.  311  =  13  Cr.L  J.  Hi. 
(U.B.R.  1910,  17,  D.;  37  C.  194,35  C.  138,  R.) 

(2093)— Ss.  322,  325— Scope— Duty  of  Magis- 
trate or  Court. — The  provisions  of  s.  322,  Penal 
Code,  are  very  precise  and  incapable  of  miscon- 
struction. A  Magistrate  or  Court  dealing  with 
a  charge  of  voluntarily  causing  grievous  hurt 
must  consider  and  decide  not  only  whether 
grievous  hurt  has  been  caused,  but,  if  it  has 
been  caused,  whether  the  accused  intended  or 
knew  himself  to  be  likely  to  cause  grievous 
hurt.  If  he  intended  or  knew  himself  to  be 
likely  to  cause  simple  hurt  only,  he  cannot  be 
convicted  under  s.  325.  NGA  TUN  E  v.  KlNG- 
Emperor,  U.B.R.  1914.  4th  Qr..  35  =  16  Cr. 
L.J.  431  =  28  Ind.  Gas.  1007. 

S.  323. 

See  Grievous  Hurt. 
See  Hurt. 

(2094)— S.  323  —  Striking  with  lathi.— It 
cannot  be  said  that  a  person  who  strikes  another 
with  a  lathi  on  the  elbow  with  such  force 
as  is  insufficient  to  break  a  bone  and  with  a 
view  to  get  one  of  two  persons  engaged  in  a 
trilling  quarrel  released  from  the  hold  of  the 
other,  did  the  act  with  the  knowledge  that  it 
was  likely  to  cause  death.  The  conviction 
should  only  be  under  s.  323  of  the  Penal  Code. 
Empress  v.  allatun,  A.W.N.  1888,  236. 

(2095)— S.  323 — Decree  entitling  decree- 
holder  to  recover  possession  of  immoveable  pro- 
perty— Forcible  removal  of  person  in  possession. 
— A  decree-holder,  in  execution  of  a  decree  en- 
titling him  to  recover  possession  of  a  house,  is 
not  entitled  to  forcibly  remove  by  himself  the 
judgment-debtor  from  the  house  ;  and  if  he 
does  so,  he  commits  an  offence.  The  Civil 
Court  bailiS  to  whom  the  warrant  is  issued  under 
8.  318,  Civ.  Pro.  Code,  has  power  to  remove  any 
person  refusing  to  vacate  the  house  ;  and  this 
power  of  removal  given  to  the  bailiff  includes, 
by  necesaary  implication,  the  power  to  do 
everything  essential  for  that  purpose.  Had 
the  bailifi  called  upon  the  petitioner  to  assist 
him  in  removing  the  complainant,  the  petition- 
er's act  might  perhaps  be  regarded  as  the  act 
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of  the  bailifi   and    protected.     EMPEROR    v. 
MAGAN  Narsiram,  5  Bom.  L.R.  977. 

(2096)— S.  323— Voluntarily  causing  hurt.— 
An  acouaed  person  gave  the  deceased  a  slap  and 
a  kick  on  the  side,  but  it  was,  however,  not  a 
severe  one,  and,  but  for  the  spleen  or  other 
organs  of  the  deceased  being  in  a  highly  diseas- 
ed condition,  a  fact  not  known  to  the  accused, 
the  kick  would  have  been  innocuous ;  held 
that  the  accused  could  be  rightly  convicted  of 
voluntarily  causing  hurt.  S.  304-A  is  not 
applicable  to  such  a  case.  EMPRESS  v> 
Ramdayal,  5  C.P.L.R.  69,  Cr. 

(2097)— S.  323— Conviction  under— Appeal- 
Reference  to  High  Court. — In  this  case,  two 
persons  were  convicted  by  a  first  class  Magis- 
trate, the  sentence  passed  upon  one  of  them 
being  appealable  and  the  sentence  passed  upon 
the  other  being  non-appealable.  On  an  appeal 
by  the  former,  the  conviction  was  set  aside  on 
the  ground  that  the  evidence  for  the  prosecu- 
tion was  false  and  discrepant.  On  a  petition 
preferred  by  the  latter,  it  was  held,  on  a  refer- 
ence to  the  High  Court,  that  the  reference  was 
wrongly  made  and  that  no  grounds  for  inter- 
ference were  disclosed.  EMPEROR  v.  WAHID 
ALI,  17  C.P.L  R.  36  =  1  Cr.  L.J.  533. 

(2098)— S.  323— Crim.  Pro.  Code  (1861), 
ss.  237,  239— Form  of  charge. — The  charge 
under  s.  323  of  the  Penal  Code  should  distinctly 
deny  the  existence  of  circumstances  constituting 
a  special  exception,  as  the  terms  of  s.  237  ot  the 
Crim.  Pro.  Code  should  prevail  in  preference  to 
any  direction  which  may  bo  inferred  from  the 
forms  of  charge  contained  in  s.  239  (6).  RUT- 
NAGIRI  SESSION  JUDGE'S  LETTER  NO.  866 
OF  1869,  Rat.  Un.  Cr.C.  20  =  Cr.Rg.  17-8-1869. 

(2099)— 8.  323  —  See  COMPENSATION  — 
General,  17  P.R.  1887,  Cr.,3l  P.E.  1886,  Cr. 

(2100)— S.  323—  See  COMPOUNDING  OF- 
FENCE,  A.W.N.  1886,  167,  10  B.H.C.  68. 

(2101)— S.  323— See  Crim.  PRO.  CODE 
1898,  s.  403  (4),  5  Bom.  L.R.  125. 

(2102)— S.  323— See  SENTENCE— PINE,  A. 
W.N.  1898,  109 

(2103)— 3.  323— See  Nos.  96,97,  100,204, 
311,  378,  406,  407,  412,  472,  645,  646,  647,  656 
to  663,  704,  1019,  1497,  1887,  1976,  1980  to 
1983,  2022,  2023,  2024  and  2041,  supra,  and 
Nos,  2244  and  2556,  infra. 

(2104)  — Ss,  323,  lil  —  Hurt,  voluntary  caus- 
ing of— Charge,  absence  of — Conviction,  if  sus- 
tainable—Common  object,  omission  to  specify, 
if  vitiates  conviction — Bail,  order  for— Stay  of 
proceedings,  order  for,  communication  of,  effect 
of. — In  the  absence  of  a  charge  for  an  offence 
voluntarily  causing  hurt  and  the  common  ob- 
ject charged  for  causing  rioting  not  specifying 
the  intention  to  cause  hurt,  there  can  ba 
no  conviction  for  voluntarily  causing  hurt 
under  a.  323  of  the  Penal  Code.  When  a 
rule  is  issued  by  the  High  Court  and  the 
proceedings  stayed,  and  a  fortiori  when 
there  is  an  order  for  bail,  the  ^lagistrates  on 
receiving  reliable  information  thereof    should 
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stay  their  hands  then  and  there,  (2  C'W.N. 
498i  F.)  All  bail  orders  should  be  issued  on  the 
very  date  on  which  they  are  pronounced  by  the 
Judges  sitting  on  the  Bench,  irrespective  of  the 
written  order  on  the  record.  Lal  MOHAN 
MaNDAL  V,  KALI  KISHORE  BHUIMALI,  13 
C.L.J.  329  =  38  C.  293  =  9  Ind.  Gas  955  =  12 
Cr.  L.J.  169.  [R.,  39  C.  S96  =  16  C.W.N.  1053 
=  15  Ind.  Cas.  481.] 

(2105)— Ss.  323,  30i  —  Accused  acquitted 
under  s.  323— Subsequent  death  of  the  injured 
— Commitment  to  sessions — See  CRIM.  PRO. 
Code,  1898,  ss.  34,  114,  423,  439,  11  A.LJ. 
959. 

(2106)— Ss.  323  and  304— See  CULPABLE 
HOMICIDE,  19  M.  356  =  1  Weir  313. 

(2107)— Ss.  323,  324— See  Crim.PRO.  CODE, 
1898,  3.  345,  Rat.  Un.  Cr.  C  519  =  Cr.Rg.  43  of 
1890. 

(2108)— Ss.  323,  325— Inference  of  intention 
or  knoivledge  of  accused  from  injury  caused, — 
The  intention  or  knowledge  of  the  accused  can 
only  be  inferred  from  the  nature  and  extent  of 
the  injury,  and,  on  this  point,  the  accused  is 
entitled  to  the  benefit  of  the  doubt.  In  this 
ease  the  conviction  was  altered  from  s,  325  to 
one  under  s.  323,  I.P.C  KING-EmperOR  v. 
Nqa  Toe  Hla,  U  B.R.  1897—1901.  Vol.  I. 
316. 

(2109)— Ss.  323,  Z25— Knowledge  to  cause 
grievous  hurt  essential  —  Imprisonynent,  obli- 
gatory under  s.  325. — Where  a  number  of  accus- 
ed intended  to  beat  the  complainant  but  griev- 
ous hurt  was  inflicted.  Held,  (!)  that  it 
must  be  proved,  before  any  one  could  be  con- 
victed of  causing  grievous  hurt,  that  the  com- 
mon object  was  the  intention  to  cause  grievous 
hurt  or  the  knowledge  that  any  one  of  them 
might  likely  cause  grievous  hurt  in  the  course 
of  the  beating  which  they  intended  to  give  to 
the  complainant.  (19  M.  483  =  1  Weir  298,  F.) 
(2)  That  the  imposition  of  the  punishment  of 
imprisonment  on  a  conviction  fcr  causing 
grievous  hurt  is  obligatory.  In  re  SOOGOOR 
Basauna  GOWD,  15  Cr.  L.J.  192  =  22  Ind. 
Cas.  768. 

(2110)— 88.  323,  325,  379.  894— See  SEN- 
TENCE—CUMULATIVE AND  SEPARATE  SEN- 
TENCES. 5  PR.  1883.  Cr. 

(2111)— Ss.  323,  332— See  BEN.  ACT  IV  OF 
1866,  88.  46  and  72,  1  CL.J.  92  =  4  Cr.  L.J. 
71. 

(2112)— Ss.  323,  342—  See  COMPOUNDING 
Offence,  a. W.N.  18S3,  245. 

(2113)— Ss.  323.  352— See  SESSIONS  JUDGE 
—Jurisdiction  of.  5  W.R.  Cr.  12. 

(2114)— Ss.  323  and  353— Magistrate  author- 
ising police  officer  to  bring  before  Jiim  persons 
selling  fruit  unfit  for  humaii  food — Validity  of 
ord«r.— A  Magistrate  gave  a  general  direction 
to  his  orderly  to  bring  to  him  persons  found 
selling  fruit  unfit  (or  human  food  (s.  273,  Pcnnl 
Code,  a  non-cognizable  offence).  In  execution 
of  this  order,  the  constable  endeavoured  to 
oompel  two  persons  to  go  with   him  before  the 


Penal  Code  (Act  XLV  of  1850 j— continued. 

Magistrate,  the  constable  considering  that  these 
persons  were  selling  fruit  in  a  noxious  state. 
The  accused  refused  Co  go  with  the  constable 
and  assaulted  him  when  he  endeavoured  to  lay 
hold  of  them.  Held,  that  the  accused  could 
not  be  convicted  either  under  s,  353  or  s.  323, 
inasmuch  as  the  order  of  the  Magistrate  which 
the  constable  obeyed  was  not  a  legal  order,  and 
as  the  constable  could  not,  in  good  faith,  have 
believed  that  he  was  justified  in  using  force  to 
oompel  the  attendance  of  the  accused  before 
the  Magistrate,  since  it  should  be  presumed 
that  a  police  constable  was  aware  of  the  diSer- 
ence  between  a  cognizable  and  a  non-cognizable 
offence.     In  re  Perumalu,  1  Weir  314, 

(2115)— Ss.  323,  353— See  COMPOUNDINa 
Offence,  A.W.N.  1884,  256. 

(2116)— Ss.  323,  380  — See  WITHDRAWAL  OF 
Charge,  Rat.  Un.  Cr.  C.  288  =  Cr.  Rg.    26  of 

1886. 

S.  324. 

See  GRIEVOUS  HURT. 

See  Hurt. 

(2117; — S.  324— Euri  caused  by  dangerous 
iveapon. — Where  the  accused  was  convicted 
under  the  above  section  of  "  voluntarily  causing 
hurt  with  a  dangerous  weapon,"  it  was  pointed 
out  that  the  charge  should  have  followed  the 
wording  of  the  section.  QUEEN-EMPRESS  v. 
NYA  Seik,  U.B.R.  1897—1901,    ¥ol.  I.  318. 

(2118)— S.  324—  H'usband  cannot  chastise 
luife  loith  cane, — Husbands  have  no  right  what- 
ever to  chastise  their  wives,  even  with  small 
canes  or  bamboos.  QueEN-EmPRESS  v.  NGA 
Nanda,  LB.R.  1872-1892,  421. 

(2119)— S.  324  —  Section  explained.— The 
expression"  an  instrument,  which,  used  as  a 
weapon  of  offence,  is  likely  to  cause  death,''  in 
s.  324  should  be  construed  with  reference  to  the 
nature  of  the  instrument,  and  not  the  manner 
of  its  use.  QUEEN-EMPRESS  v.  NGA  Po 
THIT.  U.B.R.  1897-1901.  Yol.  I,  311.  (U.B. 
R.  1892—1896.  Vol.  I,  211,  R.) 

(2120)-  S.  324  — See  Crim.  PRO.  CODE,  1898. 
s.  192,  1  L.B.R.  59. 

(2121)— S.  324— See  Crim.  PRO.  CODE,  1898. 
s.  345.  U.B.R.  1897—1901,  Vol.  I.  83. 

(2122)-  S.  324— See  Crim.  PRO-  CODE,  1898, 
s.  562,  3  L.B.R.  30. 

(2123)— S.  324— See  TRANSFER  OF  CRIMI- 
NAL CASES— TRANSFER  BY  OTHER  COURTS, 
L.B.R.  1893-1900.  392. 

(2124)— S.  324— See  Nos.  211.  336,  664.  665. 
660.  667.  701,  715. 1937. 1938. 1949.  1984,  2042 
and  2107,  supra,  and  No.  2182,  infra. 

(2125)— Ss.  324.  3'25— See  COMPOUNDING 
OFFENCE,  1  L.B.R.  349. 

(2120)— Ss.  324.  334— Scope.— 8.  334,  I.P.C. 
applies  to  the  case  of  a  person  who  causes  hur? 
on  grave  and  sudden  provocation  to  the  person 
giving  the  provocation.  S.  324  dooF  not  apply 
to  such  a  case.  REG.  v.  BHala  Chl'LA,  1  B. 
HC     17. 
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(2127)— 88.  324,  334 -See  COMPOUNDING 
Offence,  L.B.R,  1893—1900,  484. 

(2128)— Ss.  324,  352— Misjoinder  of  offences 
and  parties — Charges  framed,  confusing — Irre- 
gularity—Prejudice  —Retrial— See  Crim.  Pro. 
Code,  1898,  as.  233,  235,  239,  17  C.W.N.  419 
=  19  Ind.  Cas.  308  =  14  Cr.  L.J.  212. 

(2129)— Ss.  324,  457— See  GRIEVOUS  HURT, 

W.R.  Cr.  52. 
S.  325. 

See  Grievous  Hurt. 

See  Hurt. 

(2130)— S.  325— Grievous  hurl— Right  of 
"private  defence— Evidence  Act,  s.  105.— When 
one  man  takes  away  the  life  of  another,  he 
should  prove  circumstances,  if  any,  justifying 
his  doing  so.  Even  if  the  act  is  done  in 
exercise  of  the  right  of  private  defence,  it  lies 
upon  him  to  show  that  he  did  not  exceed  that 
tight.  ASIRUDDIN  AHMED  V.  KING-EMPEROR, 
8C.W.N.714  =  1  Cr.  L  J.  708.  [li.,  16  C.L.J. 
440  =  13  Cr.  L.J.  905  =  17  Ind.  Cas.  1001.] 

(2131)— S.  325 — Compounding  offence  under 
s.  325— Parties  to — Revision — High  Court's 
power. — An  oSenoe  under  s.  325,  Penal  Code,  is 
oompoundable  with  the  permission  of  the  Court, 
but  the  only  person  who  can  compound  is  the 
man  who  is  hurt.  Where,  therefore,  the  man 
who  is  hurt  dies  of  the  injury,  the  case  cannot 
be  compounded  by  the  heirs  of  the  deceased. 
Case  in  which  several  persons  were  acquitted 
by  the  Sessions  Judge,  but  the  High  Court,  on 
being  moved  by  the  Government,  issued  warrant 
lor  their  arrest,  but  the  accused  not  being 
found,  the  Court  set  aside  the  order  in  the 
exercise  of  its  revisional  jurisdiction.  EMPEROR 
V.  Rahmat,  13  A  L  J.  630. 

(2132)— S.  325— Private  defence— Plea  of 
private  defence  cannot  be  allowed  in  certain 
circumstances. — Where  both  sides  voluntarily 
and  deliberately  engage  in  fighting,  it  is  not 
open  to  a  member  of  either  party  to  claim  the 
right  of  private  defence.  The  right  of  private 
defence  cannot  be  successfully  invoked  by  men 
who  voluntarily  and  deliberately  engage  in 
fighting  with  their  enemies  for  the  sake  of 
fighting,  as  opposed  to  the  case  where  men  are 
reluctantly  forced  to  use  violence  in  order  to 
protect  themselves  from  violence  offered  to 
them.  Emperor  v.  BbchauAnop,  17  Bom. 
L.R.  888  =  3  Bom.  Cr.  C.  100. 

(2133)— S.  325 — Parties  willing  to  compro- 
mise— Effect — Composition  when  may  not  be 
refused— See  CRiM.  PRO.  CODE,  1898,  s.  345, 
17  O.C.  92=15  Cr.  L.J.  567  =  24  Ind.  Cas.  975. 

(2134)— 8.  325— Fight  in  the  course  of  which 
a  person  was  killed — Accused  charged  under 
8.  32.^ — Compounding  of  the  offence  by  the 
relations  of  the  deceased — Order  of  acquittal — 
Legality— Revision— Re-trial— See  Crim.  Pro. 
Code,  1898.  as.  345  (2),  439  (5),  7  8. L.R.  200  = 
15  Cr.  L  J.  553=.24  Ind.  Cas.  961. 

(2135) -8  325- See  Grim.  Pbo.  CODE,  1898, 
88.  421,  423,  Rat.  Un,  Qr-  0-  304e=Qr.  Rg.  53 
of  1886. 
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(2136)— 8.  325— Se«  SENTENCE— IMPRISON- 
MENT, General,  2  W.R.  Cr.  32. 

(2137)— 8.  325— See  VERDICT  OF  JURY,  5 
0.  871. 

(2138i-S.  325-See  Nos.  91,  100,  106,  205, 
206.  207,  306,  372,  382,  427,  432,  472,  590.  595, 
623,  624,  647,  648,  651,  661,  668,  669,  670,  716, 
717,  1879,  1888,  19-39,  1940.  1950.  1951,  1973, 
1933,  1985,  1986,  1987,  2025,  2043,  2044,  2092, 
2093,  2108,  2109,  2110  and  2125,  supra. 

(2139j— Ss.  325  and  300— Grievous  hurt.— 
Where  the  medical  evidence  was  that,  had  the 
deceased  not  been  suffering  from  a  diseased 
liver,  he  would  not  have  died,  and  there  was 
no  evidence  that  the  internal  weakness  was 
manifested  by  any  outward  signs  or  that  the 
deceased  seemed  other  than  a  man  of  ordinary 
strength,  held  that  the  accused  should  have 
been  convicted  of  causing  grievous  hurt  and 
not  of  culpable  homicide  not  amounting  to 
murder.  EMPRESS  v.  JaWAHIR,  5  C  P. L.R. 
Cr.  41. 

(2140)— Ss.  325  and  ;304  read  with  s.  149— 
Charge  under  s,  325  whether  minor  to  or  includ- 
ed in  charge  under  s-  325  read  with  s.  149. — 
Where,  in  a  trial  on  charges  under  ss.  147, 
Ui,  iU  and  ^t§,  Penal  Code,  the  Judge  in 
his  charge  to  the  jury  said  "if  therefore  the 
jury  find  that  a  riot  took  place,  they  should, 
under  s.  149,  find  every  member  of  the  unlaw- 
ful assembly  guilty  of  causing  hurt  or  grievous 
hurt,"  but  he  nowhere  instructed  the  jury  what 
their  verdict  should  be,  if  they  found  that  there 
was  no  unlawful  assembly,  but  that  grievous 
hurt  or  hurt  was  caused  by  any  one  or  more  of 
the  accused  persons,  held,  that  the  omission  of 
the  Judge  to  do  so  amounted  to  a  serious  mis- 
direction ;  and  that,  under  no  reasonable  con- 
struction of  ss.  236,  237  and  238,  Crim,  Pro. 
Code,  can  causing  grievous  hurt  be  regarded  as 
minor  to,  or  included  in.  a  charge  under  s.  325 
read  with  s.  149,  I. P.O.  The  accused  person 
could  not,  therefore,  be  convicted  under  s.  325. 
Panchu  Das  v.  Emperor,  34  C.  698  =  11  C. 
W.N.  666  =  5  Cr.  L  J,  427.  (6  C.W.N.  9S,  F.) 
[R.,  41  C.  662  =  18  C.W.N.  668  =  150r.  L.J. 
155  =  22  Ind.  Gas.  731..1 

(2141)— Ss.  325,  307—Throwing  wife  out  of 
window — Intention. — Where  the  accused  threw 
his  wife  out  of  a  window  six  feet  high,  but  the 
fall  was  broken  by  a  weather  board  fixed  just 
below  the  window,  and  the  act  resulted  in  the 
fracture  of  a  kncepan  and  several  wounds,  held, 
per  Jardine  ^udBirdwood,  J  J.,  that  the  offence 
was  one  under  s.  325  of  the  Penal  Code,  and 
not  under  s.  307,  since  an  intention  to  kill 
could  not  be  inferred  from  the  act.  Parsons,  J, 
thought  the  offence  was  one  under  the  latter 
part  of  8.  308.  QueEN-EmpresS  v.  JIVA, 
Rat.  Un.  Cr.  C.  558. 

(2142)— Ss.  325,  326.  148.  302-Acquittal  of 
accused  under  ss  325,  326,  148 — Subsequent 
trial  under  s.  302  -Legality — See  CRIM.  PRO. 
CODE,  1898,  ss.  403  (4),  213,  7  P.R.  1912,  Cr. 
=  39  P.W.R.  1912,  Cr.  =  243  P.L.R.  1912  =  17 
Ind.  Cas.  64  =  13  Or.  L.J.  748. 
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(2143)— Ss.  325,  387,  392— See  GRIM.  PRO. 
Code,  1898,  ss.  234  and  236,  Colm.  Dig.  Cr. 
55  of  1876. 

—  S.  326. 

See  Grievous  Hurt. 
See  Hurt. 

(2144)— S.  326- Scope  of  the  section.— ?,■  326 
can  only  apply  to  a  person  who  does  a  sub- 
stantive act  himself,  namely,  inflicts  a  blow 
which  causes  grievous  hurt  as  defined  in  the 
Code,  Eam  Sarup  Rai  v.  Emperor,  6  C. 
W.N.  98. 

(2145)— S.  m&— Stabbing  —  Punishment.— 
The  crime  of  stabbing  requires  severe  repres- 
sion, and  where  grievous  hurt  is  caused  it 
usually  calls  for  a  heavy  sentence.  Where 
seme  aggravating  circumstance  exists,  to  which 
the  law  attaches  a  severe  punishment,  such  as 
the  use  of  a  deadly  weapon  or  the  use  of 
the  same  in  cases  of  robbery  or  daco)ty  under 
93.  397  and  398,  it  is  the  duty  of  the  Court  to 
ascertain  the  aggravating  circumstance  and  not 
to  assume  jurisdiction  by  ignoring  it,  and  then 
by  passing  a  sentence  for  a  minor  odence,  defeat 
the  plain  intention  of  the  law.  Nga  PO 
Thin  v.  Qoeen-Empress,  L  B.R.  1872—1892, 
182. 

(2146) — S.  Z2'j~Voluntarily  causing  grievous 
hurt — Civil  Surgeon.— It  is  difficult  to  conceive 
any  case  of  voluntarily  causing  grievous 
hurt  in  which  it  is  not  necessary  to  take  the 
evidence  of  the  Civil  Surgeon,  if  such  evidence 
is  obtainable,  it  must  be  laid  down  as  a 
general  rule  that,  in  all  grievous  hurt  oases, 
the  evidence  of  the  Civil  Surgeon  who  examin- 
ed and  attended  on  the  person  to  whom  the 
hurt  has  been  caused,  if  obtainable  without 
unreasonable  delay  or  expense,  should  be 
taken.  If  it  is  not  taken,  the  accused  will 
always  be  entitled  to  the  benefit  of  the  pre- 
sumption which  would  arise  from  the  prosecu 
tion  withholding  the  best  evidence.  QUEBN- 
Empbess  v.  Nga  CHET,  L.B.R.  1872-1892, 
292. 

(2147)— S.  326—  Abetment  of  assault.—  A 
person  urged  another  to  attack  the  complainant; 
and  such  other  person  cut  the  complainant  in 
the  forearm  with  a  clasp  knife,  while  the  former 
threw  sticks  at  him.  It  appeared  from  the 
evidence  that  there  was  no  proof  that  the  latter 
had  the  knife  in  his  hand  at  the  time  of  the 
former's  urging  him  on  ;  nor  was  there  evidence 
that  the  former  knew  in  any  other  way  that 
the  latter  would  bo  likely  to  use  the  clasp  ktiifo. 
Held  that  the  former  could  not  bo  convicted 
of  abetting  the  oflecce  of  causing  grievous  hurt 
with  a  dangerous  weapon  under  s.  326,  I'cnal 
Oode,  but  that  ho  could  only  be  conviclod  of 
abetting  an  assnult.  TnA  MVA  v.  KiNd 
EmI'BKOK.  4  L.B.R.  271  =8  Cr.  L  J.  472. 

(214S)  — S.  'S26  — Causing  grievous  hurl  with 
Chbavis  b]i  way  of  exceeding  self  defence — 
Sentence  reduced  to  2  from  5  years  and  to  1 
frovi  3  i/ears.— Where  A,  B  and  C  wore  convict 
ed  under  a.  326,  I. P.O.,    for  oauging  prievous 
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hurt,  though  not  serious,  in  protecting  D  by 
means  of  Chhavis,  and  thus  exceeded  the  right 
of  self-defence  which  they  had  by  law,  the  sen- 
tence of  5  years  to  A  and  of  3  years  each  to  B 
and  C  was  reduced  respectively  to  2  and  1 
year's  rigorous  imprisonment.  GlYAN  SINGH 
v.  Crown,  29  P.W  R.  1914,  Cr.  =  182  P.L.R. 
1914  =  15  Cf.  L  J.  540  =  24  Ind.  Cas.  948. 

(2149)— S.  326— Cutting  loife's  nose—  'No 
leniency  to  be  shown' — Punishment.— Oa  an 
appeal  by  the  accused  who  was  found  guilty  of 
having  cut  ofi  his  wife's  nose  by  a  razor  and 
was  convicted  of  an  ofience  under  s.  326,  IP. 
C.,  and  sentenced  to  4  years'  rigorous  imprison- 
ment, the  Sessions  Judge  reduced  the  sentence 
to  2  years  '  rigorous  imprisonment.  On  revi- 
sion the  Chief  Court  held  that  nose-cutting  is 
an  offence  for  which  leniency  is,  ordinarily 
speaking,  quite  out  of  place  and  enhanced  the 
sentence  to  the  full  term  of  4  years.  SiKAN- 
DAR  v.  Crown,  20  P.R.  1915,  Cr. 

(2150)- S.  326— See  ACCUSED  PERSON,  A. 
W.N.  1900,  47. 

(2151)— S.  326— Purdanashin  ladies  placed 
on  their  trial  on  charge  under  s.  326 — Dispens- 
ing with  their  personal  attendance  in  Court — 
See  CRIM.  Pro.  Code,  1898,  ss.  205,  526,  17 
C.W.N,  1248. 

(2152)— 8.  326 — Common  intention  must  be 
looked  to  where  it  is  doubtful  which  accused 
caused  mortal  injury — Conviction  for  murder 
altered  into  one  for  grievous  hurt — See  Evi- 
DENCE  ACT,  1872,  ss.  32  (1).  33,  14  Cr.  L.J. 
396  =  20  Ind.  Cas.  220  =  6  Bur.  L.T.  68. 

(2153)— S.     326— See    SECURITY    TO   KEEP 

THE  PEACE— Final  order,  etc.,  5  L.B.R. 
34,  F.B. 

(2154)— 8.  326— See  Nos.  96,  98,  99.  209,  220, 
336,405,587.649,  704,  705,  714,  1877,  1878, 
1889,  1938,  1949,  1987,  2045,  2142,  supra,  and 
No.  2608,  infra. 

(2155)-S3.  326,  114,  109,  34— Misdirection- 
Jury  trial  -  Grievous  hurt — Abetment  by  cons- 
piracy—Seisin by  jury — Re-trial  — Jurisdiction- 
See  Jury,  16  C.W  N.  909  =  16  Ind.  Oas.  523  = 
13  Cr.  L.J.  715. 

(2156)— Ss.  326   and    307— See   CRIM.    PRO. 
CODE,  1893,  ss.  236,  237,  1  L.B.R.  221. 
S.  327. 

(2157)— S.  327-See  No   671,  supra. 
S.  328. 

See  Grievous  Huut, 

See  Hurt. 

(2158) — S.  328 — Administering  an  unwhole- 
some drUij. — The  accused  called  in  "a  medicine 
man"  to  detect  a  case  of  theft.  The  latter  told 
the  accused  that  ho  would  administer  the  juice 
of  somo  leaves  to  all  the  villagers,  and  that  it 
would  cause  the  belly  of  the  thief  to  swell. 
The  medicine  man  mixod  some  drug  with  the 
juice  in  the  presence  of  the  accused,  and  those 
who  took  the  mndicine  rosily  submittoil  thom- 
flolvee  to  the  ordeal.  Three  of  them  .showed 
symptoms  of  haviiiR  boon  poisoned  >niri  sufTerod 
severely  for  upwards  of  a  fortnight.     Held  that 
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the  accused  had  committed  an  oSence  under 
s.  328,  for  having  caused  an  unwholesome  drug, 
likely  to  cause  hurt  to  be  administered.  In  re 
Dasi  PICHIGADU,  1  Weir  335. 

(2159)— S.  328— Offence — Mere  administra- 
tion of  drug  is  not  enough— Intent  must  he 
'graved. — In  order  to  convict  a  person  of  an 
oSence  under  s.  328,  Penal  Code,  mere  adminis- 
tration of  the  drug  will  not  do.  There  must 
also  be  evidence  to  show  that  such  administra- 
tion was  with  the  intent  specified  in  the  section 
and  to  cause  injury  to  the  person  to  whom  it 
was  administered,  MURUGA  GOUNDAN  v. 
Emperor,  IS  Cr.L.J.  599  =  25  Ind.  Gas.  351. 

(2160)— S,  328— See  Orim.  Pro.  CODE.  1898. 
ss.  170,  188,  8  Bom,  L.R.  513  =  4  Or.   L.J.   54. 

(2161)— S.  328— See  Nos.  312,  1940,  2046, 
iwpra, 

(2162)  —  Ss.  328,  302  —  Administering  of 
poison. — The  accused  administered  arsenic  to 
the  deceased,  her  lover,  in  sweetmeat  balls 
given  to  him  to  eat,  in  the  belief  that  it  was  a 
charm  which  would  revive  his  love  for  her,  but 
she  did  not  know  that  this  substance  was  a 
deadly  poison.  Held,  acquitting  the  accused, 
that  to  support  a  conviction  against  her  under 
s.  328,  it  must  be  shown  that  the  poison  was 
administered  with  intent  to  cause  hurt,  or  to 
commit  or  facilitate  the  commission  of  an 
offence,  or  knowing  it  to  be  likely  that  she 
would  thereby  cause  hurt.  EMPEROR  v. 
NAGAWA  KOM  BHIMAPPA,  i  Bom.  L.R.  425, 
[D.,  31  A.  290  =  6  A.L  J.  203  =  9  Cr.L  J-  522  = 
2  Ind.  Gas.  214.] 

(2163)— Ss.  328,  380,  401,  411— See  JOINT 
TRIAL,  Rat.  Un.  Gr.  C.  509  =  Cr.  Rg.  27  of  1890. 

(2164)— Ss.    328  and  511— See   ATTEMPT,  9 
C.P.L.R.  Cr.  14. 
S.  329. 

(2165)— S,  329— See  No.  1940,  supra. 
S.  330. 

See  Grievous  Hurt. 

See  Hurt. 

(2166)— S.  350— Extortion  of  confession  by 
Police  officer  by  means  of  hurl — Gravity  of 
offence — Sentence  enhanced. — In  this  case  the 
accused,  a  Sergeant  of  Police,  was  convicted 
under  s.  330,  I.P.C.,  and  sentenced  to  three 
months'  simple  imprisonment  for  causing  hurt 
to  a  prisoner  in  his  custody  for  the  purpose  of 
extorting  a  confession.  On  revision,  the  sen- 
tence was  enhanced  to  rigorous  imprisonment 
for  two  years,  for  the  reason  that  the  oSence 
found  to  have  been  committed  was  of  the  grav- 
est character,  and  such  as  to  shake  judicial 
confidence  in  a  most  important  portion  of  the 
evidence,  which  has  commonly  to  be  relied  on 
by  the  Courts  of  Justice,  namely,  the  genuine- 
ness and  trustworthiness  of  early  confessions, 
for  such  evidence  ought  to  be  free  from  the 
slightest  taint,  and  to  tamper  with  it  is  to 
pollute  justice  at  the  fount.     NOA  Po  Mya  v, 

QqEEN-Emprehb,  U.B.R.  1897— 1901,  Vol.  I. 
320. 
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(2167)— S.  330— Police  constable  beating  ihe 
deceased  in  the  course  of  an  enquiry—  Offence. — 
Where  a  police  constable,  in  the  course  of  an 
enquiry,  violently  beat  the  deceased  who  died 
of  the  beating  nine  days  subsequently,  /leidthat 
he  was  guilty  of  an  oSence  under  s,  330,  I.P.C. 
Meah  Mahomed  v.  Crown,  86  P.R.  1866, 
Cr. 

(2168)— S  330— Causing  hurt  for  the  purpose 
of  extortion. — Causing  hurt  for  the  purpose  of 
extorting  information  which  might  lead  to  the 
detection  of  an  offence.  QUEEN  v.  NiM  CHAND 
MOOKERJEE,  20  W.R,  Cr.  41. 

(2169)— S.  330— See  Crim.  PRO-  CODE,  1898, 
8.  238,  7  C.P.L.R.  Cr,  17. 

(2170)— S.  330-See  FALSE  EVIDENCE,  20 
W.R.  Cr.  41. 

(2171)— S.  330— Sep.  VERDICT  OF  JURY,  8 
B.L.R.  557  =  14  W.R.  Cr.  59. 

(2172)  —  S.  330— See  Nos.  442,  449,  450, 
supra,  and  No.  2176,  infra. 

(2173)— Ss.  330, 332— ^cccise  Inspector  commit- 
ting irregularities — Public  servant — Discharge 
of  duty.— An  Excise  Inspector  in  searching  the 
house  of  a  person,  under  the  suspicion  that  he 
would  find  cocaine  there,  committed  many 
irregularities.  He  had  no  warrant  authorising 
him  to  make  the  search,  he  had  brought  only 
one  search  witness  and  he  directed  a  constable 
to  scale  the  outer  wall  of  the  house.  The 
accused  assaulted  and  beat  him.  Held  that  the 
Inspector  and  the  constables  were  not  acting  in 
the  discharge  of  their  duties  as  public  servants 
and  the  accused  were  not  guilty  of  an  offence 
under  s.  330,  Penal  Code,  but  were  guilty  of 
causing  hurt  only.  MUKHTAR  AHMAD  V. 
EMPEROR,  18  A.L.J.  §39. 


(2174)- 
Weir  52, 


-Ss.      330,    348— See    ABETMENT,  1 


(2175)— Ss.  330  and  506— Voluntarily  causing 
hurt — Crijninal  intimidation. — A  person  volun- 
tarily causes  hurt  when  he  himself  does  an  act 
with  the  intention  of  causing  hurt  to  any  per- 
son or  with  the  knowledge  that  he  is  likely 
thereby  to  cause  hurt  to  any  person  and  actual- 
ly causes  hurt  thereby  to  any  person.  Hence, 
a  person,  who,  by  using  threats,  forces  another 
to  dip  his  hands  into  hot  oil,  can  be  convicted, 
not  of  voluntarily  causing  hurt  but  of  criminal 
intimidation  only.  EMPRESS  V.  HiRDB 
RAM,  9  C,P.L,R.  Cr,  18. 

S.  331. 

(2176)— Ss.  331.  330,  114,  218-One  trial  for 
offences  under — Misjoinder — See  Orim.  PRO. 
CODE,  1898,  s.  235,  ill.  (/),  14  Bom,  L.R.  41  = 
13  Ind.  Cas.  825  =  1  Bom.  Cr.  Cas.  72  =  13  Cr. 
L.J.  137. 

8.  332. 

See  GUIEVOUS  HURT. 
See  Hurt, 

(2177)  — S.  332— Assault  on  constable  on  duty 
— Duly  need  7tot  be  imposed  by  law. — Where  a 
constable   was  employed  to  watch  the  accused, 
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and  the  accused  knew  of  it  when  he  assaulted 
him.  Held,  that  the  constable  was  not  doing 
anything  in  excess  of  his  authority  at  the  time 
of  the  assault,  and  the  accused  was  rightly 
convicted  under  s.  332,  I, P.O.  Held,  also  that 
the  duty  need  not  be  a  particular  duty  imposed 
expressly  by  the  law  on  the  particular.occasion. 
In  re  MAHOMAD  Yakoob,  7  M.L.T.  386  =  6 
Ind.  Gas.  12  =  11  Cr.  L.J.  221. 

(2178) — S.  332— Railway  passenger  entering 
compartment  reserved  for  females  to  assist  his 
wife  travelling  in  thai  compartment—  Inter- 
ference by  Railway  Police. — The  accused 
entered  a  compartment  of  a  Railway  carriage 
reserved  for  females  to  assist  his  wife  who  was 
to  travel  in  that  compartment.  A  constable  of 
the  Railway  Police  having  interfered  and  some 
quarrel  having  ensued,  the  accused  was  chal- 
lenged and  convicted  of  an  ofience  under  s.  332 
of  Penal  Code.  Held,  that  the  conviction  was 
illegal.  Entry  into  a  compartment  reserved 
for  females  without  lawful  excuse  is  forbidden, 
but  the  accused  had  the  best  of  all  excuses  for 
entering  the  carriage.  The  constable  acted 
ultra  vires  in  interfering,  as  the  Railway  Police 
are  not  allowed  to  do  so  until  they  are  called 
upon  by  the  Railway  authorities.  Chhajju 
MAL  V.  Emperor  op  India,  76  P.L.R.  1903. 

(2179)— S.  332— Crirw.  Pro.  Code,  s.  54— 
Power  of  police  officer  to  arrest  without  warrant 
— Case  of  burglary — Reasonable  suspicion — 
Assaulting  police  officer. — Under  a  54,  Grim. 
Pro.  Code,  a  police  officer  investigating  a  charge 
of  burglary  (a  cognisable  case)  is  empowered  to 
arrest,  without  an  order  from  a  Magistrate  or  a 
warrant,  persons  against  whom  a  reasonable 
suspicion  of  having  been  concerned  in  the 
burglary  existed,  and  so  the  persons  assaulting 
the  police  officer  while  arresting  them  would  be 
guilty  of  an  ofience  under  s.  332,  Penal  Code. 
Crown  v.  Yusuf  Alla  Ditta,  18  P.R.  1910, 
Cr.  =  6Ind.  Gas.  9S6=32  P.W.R.  1910,  Gf.== 
104  P.L.R.  1910  =  11  Ce>.  L.J.  423.  (18  A.  246, 
26  C.  630,  Dist.) 

(2180)— S.  332— See  Nos.  204,  210,  406.  407, 
642,  672,  673,  674,  675,  721,  1527,  2111.  2173, 
supra. 

(2181)— Ss.  332,  147,  90— Police  search- 
Place  beyond  the  limits  of  the  station  of  Die  officer 
conducting  search  —  No  loritten  order  from 
officer  having  jurisdiction  over  the  place- 
Illegality  —  Arrest  of  suspected  person  and 
attachment  of  property — Riot — Escape  of  person 
and  disappearance  of  property — Police  beaten — 
Offence  cojyimitted — Private  defence — Crtm.  Pro. 
Code,  ss.  54.  1G5,  166.  550. — During  the  course 
of  a  search  by  an  ol'fioer  in  charge  of  a  police 
station  at  a  place  beyond  the  limits  of  his 
station,  a  riot  took  place  in  which  the  appel- 
lants took  part.  The  policemen  were  beaten, 
the  arroHtod  person  escaped  and  the  attached 
property  disappeared.  It  was  found  that  tho 
common  object  of  tho  riot  was  to  prevent  search 
being  made,  and  not  to  take  back  the  property 
which  bad  l>oon  attached  or  to  release  tho 
prisoners.     Held    that,     in   the   absence   of     a 
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written  order  of  the  officer  in  charge  of  the 
police  station  within  the  limits  of  which 
the  search  took  place,  the  search  was  illegal 
{vide  S3.  165.  166,  Crim.  Pro.  Code),  Held, 
also,  that  in  spite  of  the  illegal  search,  the 
police  would  still  be  justified  in  arresting 
suspected  persons  under  s.  54,  Crim.  Pro.  Code, 
or  attaching  suspected  property  under  s.  550  of 
the  same  Code.  The  accused  could  not  be 
found  guilty  of  offence  under  s.  332,  I. PC, 
because  the  object  of  the  riot  was  to  resist  the 
search,  and  in  making  the  searches,  the  police 
were  not  acting  in  discharge  of  their  duty. 
(108  R.R  186,  R).  Held,  further,  that  the 
accused  have  under  s.  99,  T.P.C.,  no  right  of 
private  defence,  for  the  police  were  acting  in 
good  faith  under  color  of  their  office  (7  B.H.C. 
Cr.  50,  18  A.  246,  R.)  and  that  the  accused  were 
guilty  of  the  offences  of  hurt  and  rioting.  Even 
if  the  accused  had  a  right  of  private  defence, 
they  exceeded  it  when  they  beat  the  police. 
Mir  Shah  Nawaz  Khan  v.  Crown,  8S.L.R. 
1  =  16  Gf,  L.J.  15  =  26  Ind.  Gas.  319. 

(2182)— Ss.  332,  353,  324-See  PUBLIC 
SERVANT,  L.B.R.  1893—1900,  )92. 

(2183)— Ss.  332  and  355— Causing  hurt  to 
deter  public  servant  from  his  duty — Assault 
tvith  intent  to  dishonour — Assault  on  police 
witness  while  giving  evidence,  —  An  accused 
person  while  under  trial  struck  a  Sub-Inspector 
of  Police,  who  was  in  the  witness  box  giving 
evidence  against  him.  Held,  that  the  offence 
cf  which  the  accused  was  guilty  in  this  respect 
was  rather  that  provided  for  by  s.  355  of  the 
Penal  Gode,  than  that  punishable  under  s.  332 
of  the  Code.  EMPEROR  v.  ALTAF  MlAN, 
A.W.N.  1907,  186  =  6  Gr.  L.J.  22. 

S.  333. 

(2183-0;)— S.  333— See  Nos.  210,  721,  supra. 
S.  334. 

(2184)— 8.  334— See  Nos.  378.  2126.  2127. 
supra. 

S.  338. 

See  Grievous  Hurt. 
See  Hurt. 

(2185)— S.  335— Grievous  hurt— Cutting  of 
nose — Grave  and  sudden  provocation — Punish- 
7nent. — The  accused  was  convicted  of  causing 
grievous  hurt  (viz.,  the  cutting  of  nose)  to  his 
wife  under  grave  and  sudden  provocation,  and 
was  sentenced  to  suffer  rigorous  imprisonment 
for  four  months  On  reference  to  the  Sessions 
Judge  for  enhancement  of  sentence  : — Held, 
enhancing  the  sentence  to  one  of  two  years' 
rigorous  imprisonment,  that  the  particular  act 
of  which  the  accused  was  found  guilty  was  one 
which  imported  deliberate  design.  EMPEROR 
V.  Bhagwan  Chhaoan,  17  Bora.  L.R.  68  =  3 
Bora.  Gr.  G.  1  =  16  Cr.  L.J.  168  =  27  Ind.  Caa. 
832. 

(2180)-  S.  83f)— See  SUDDEN  PROVOOA. 
•nOU.  A.W.N.  1889.  9. 

(2187)— Ss.  3.35  and  33B—Ormous  hurt, 
wlien    compoundable.  —  Only    grievous    hurt 
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oomiag  under  the  provisions  of  s.  335  or  s.  338, 
I.P.O.,  is  oompoundable.  QUEBN-EMPRESS 
V.  SIDHA,  S.O.  74,  Oudb, 

S.  336. 

See  Grievous  Hurt. 
See  Hurt. 

(2188)— S.  336— Cases  covered  by.—S.  336  is 
meant  to  deal  with  cases  of  rashness  or  negli- 
gence in  doing  a  lawful  act,  but  not  when  the 
act  is  orimiaal  in  itself.  EMPRESS  v.  KANHYA, 
Sel.  Case  No.  31  of  1887- 

(2189) — S.  336— 4c<  endangering  life  or  per- 
sonal safety  of  others — '  Rashness,'  defined. — 
The  imputability  of  culpable  rashness  arises 
from  acting  despite  the  consciousness  that  mis- 
chievous consequences  may  follow,  but  with  the 
hope  that  they  will  not,  and  often  with  the 
belief  that  sufficient  precautions  have  been 
taken  to  prevent  them  happening.  Where  an 
engine  driver  was  taking  an  engine  which  was 
letting  off  steam  along  a  public  thoroughfare,  at 
a  time  when  the  traffic  was  exceptionally  heavy, 
and  within  a  few  yards  of  a  large  number  of 
horses  and  carriages  which  had  been  packed 
together,  in  spite  of  the  warnings  from  the  police 
that  to  do  so  would  endanger  the  public  safety, 
held,  that  the  driver,  although  he  might  have 
believed  that  no  danger  would  in  fact  be  caused, 
was  not  the  less  answerable  for  his  act  under 
s.  336,  Penal  Code.  In  re  GEORGE  LOVEDAY, 
1  Weir  337. 

(2190)— S.  ^36— Essentials  of  the  offence.— 
The  only  questions  in  a  case  under  s.  336, 
Penal  Code,  are  (1)  whether  the  act  done  is  a 
lash  and  negligent  act,  and  (2)  whether  it  was 
such  as  was  likely  to  endanger  life.  No  distinc- 
tion can  be  drawn  between  the  act  itself  and  the 
instruments  with  which  it  is  done.  In  re 
Thippana  Gangi  Reddi,  1  Weir  337. 

(2191) — S.  336 — Application  of  section — 
Throwing  stones  on  the  top  of  a  house — Evidence 
for  conviction  under  section. — The  provisions  of 
the  above  section  are  intended  to  meet  cases 
where  acts  which  are  in  themselves  lawful  are 
done  so  rashly  or  negligently  as  to  endanger 
human  life  or  the  personal  safety  of  others.  To 
throw  stones  on  the  top  of  a  house  at  a  wedding 
is  not  to  do  an  act  rashly  or  negligently.  The 
act  may  have  been  in  itself  a  dangerous  one, 
but  the  person  committing  the  act  may  very 
well  have  thrown  the  stones  with  great  care  and 
skill  and  without  any  rashness  or  negligence. 
In  order  to  convict  a  person  uudor  the  above 
section,  the  prosecution  must  prove  rashness  or 
negligence  on  the  part  of  the  accused,  and  also 
that  by  such  rashness  or  negligence  human  life 
or  the  personal  safety  of  others  was  actually 
endangered.  QUElON-EMintESS  v.  NGA  Tha 
KU.L.B.R.  1872-1892.  91. 

(2192)— fl.  330,  Application  of  the  section. — 
S-  336  is  not  appropriate  for  the  punishment  of 
a  person  deliberiitely  throwing  stones  at  a  house. 
The  offence  falls  under  s.  504. 1,  P.O.  f^)UEEN- 
EMPRESS  V.  NgA  TUN,  L.B.R.  1872—1892, 
598. 
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(2193)— S.  336— Offence  under  the  section.— 
For  the  conviction  of  an  offence  under  s.  336, 
the  fact  that  human  life  or  the  personal  safety 
of  others  was  endangered  must  be  proved.  It 
is  not  merely  a  question  of  the  words  "rashly  or 
neglisently."  QueEN-EmpRESS  v.  BASHIN.  1 
L.B.R.  4S. 

(2194)— S.  336~"Rashly,"  defined  —  Rash 
act  as  opposp.d  to  deliberate  act — Throwing  stones 
at  a  hawse. — A  rash  act  is  primarily  an  over- 
hasty  act  and  is  thus  opposed  to  a  deliberate 
act,  but  it  also  includes  an  act  which,  though 
it  may  be  said  to  be  deliberate,  is  yet  done 
without  due  deliberation  and  caution.  When  a 
person  intentionally  throws  a  stone  at  a  house 
or  on  a  hause  under  such  circumstances  that,  al- 
though he  does  not  intend  to  canise  hurf, 
and  does  not  in  fact  cause  hurt,  he  yet  must 
know  that  he  is  likely  to  cause  hurt,  he  commits 
an  offence  punishable  under  s.  336,  Penal  Code. 
Queen-Empress  v.  NOA  Myat  Thin,  L.B. 
R.  1893-1900,  426.  (L.B.R.  1872—1892,  595. 
L.B.R.  1893-1900,  91,  Diss.;  14  C  566,  Appl.\ 

(2195)— S.  336— Swinging  by  hooks  inserted 
in  the  flesh.—k  village  headman  having  a 
license  to  conduct  swinging  during  the  charak 
pujah  in  bis  village  was  charged  under  s.'.336  for 
allowing  a  person  to  swing  by  hooks  inserted  in 
the  flesh,  instead  of  by  being  attached  to  the 
swinging  apparatus  by  cloths.  Held,  that  the 
headman  was  not  guilty  under  s.  336,  Penal 
Code.  GOPINATH  MAHTO  v.  Mansaeam 
KOOMAR,  5  C.W  N.  376. 

(2196)— S.  336— Whether  an  act  perse  unlaw- 
ful is  rash. — An  act  which  is  in  itself  unlawful 
is  neither  rash  nor  negligent.  KING-EMPEROR 
v.  NGA  PO  AUNG,  U.B.R.  1905,  Penal  Code,  IS 
=  2  Cr.  L.J,  175. 

(2197)— S.  336— Doing  an  act  endangering 
humanlife  or  the  safety  of  others-Temple  resort- 
ed to  by  pilgrims  on  festive  occasions- Duty  of  per- 
son in  charge  to  enstire  safety  of  pilgrims  attend- 
ing by  license  and  invitation, — The  petitioner 
was  the  lessee  of  a  certain  temple  from  some  of 
the  shebaits  and  was  the  general  manager  of 
all  of  them.  It  appeared  that  on  a  certain  day 
in  the  year  pilgrims  and  others  in  large  number 
visited  this  temple.  Close  by  the  gate  leading 
from  an  outer  court-yard  into  the  inner  temple 
there  was  a  well  which  was  surrounded  by  a 
masonry  platform  1;V  to  2  feet  high  and  the 
ring  or  parapet  of  the  well  stood  again  about  1 
foot  above  the  platform.  Early  at  night  on  the 
day  of  the  congregation  of  pilgrims  an  accident 
having  occurred,  the  petitioner  at  the  instance 
of  the  Police-officer  in  charge  had  a  light 
placed  on  or  noar  the  one  foot  parapet,  but  at 
a  later  hour  the  petitioner  had  the  light  remov- 
ed, and  thereafter  between  1  and  2  A.M.  while 
the  people  were  again  entering  into  the  inner 
temple,  a  boy  who  had  no  previous  knowledge 
of  the  well  and  in  the  darkness  could  not  see  it 
fell  into  it  .  Held,  that  the  facts  constituted 
an  offence  within  the  moaning  of  s.  336,  I. P.O. 
That,  on  the  occasion  of  the  festival  in  ques- 
tion, the  temple    becomes    a  plaoe  of    publio 
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resort,  and  it  was  the  bounden  duty  of  the 
petitioner  as  the  person  in  charge  to  take  all 
reasonable  precautions  necessary  to  ensure  the 
safety  of  those  crowding  thither  by  his  license 
and  invitation.  NARSING  CharAN  MAHA- 
PATRA  V.  Kma-EMPEROR,  18  CW.N.  1176  = 
27  Ind.  Cas.  193  =  16  Cr.  L.J.  131. 

(2198;— S,  336— See  Crim.  Pro.  Code,  1898, 
s.  106,  2  Weir  48. 

(21S9)— S.  336— Sec  Nos.  347  and  1696.  supra, 
and  No.  2236,  infra- 

(2200)— Ss.  336  and  337— Ads  endangering 
life  or  personal  safety  of  others. — It  is  true  that 
an  offence  under  s.  336  is  not  one  of  those  which 
may  be  lawfully  compounded.  In  s.  345  of 
Crim.  Pro.  Code,  the  word  "  to  compound  " 
means  "  to  withdraw  from  a  prosecution  for  a 
consideration  "  and  not  merely  to  withdraw. 
In  a  case  where  the  ofience  is  not  compoundable, 
it  is  open  to  the  Magistrate  to  proceed  under 
s.  248,  Crim.  Pro.  Code,  and  to  permit  the 
withdrawal  of  the  complaint  though  he  may 
not  be  bound  to  do  so.  S.  248,  Crim.  Pro.  Code, 
applies  only  to  summons  cases.  QueenEm- 
PRESS  V.  NGA  PO  GAUNG,  U.B.R.  1892-1896, 
Yol.  I,  219.  (L.B.R.    1872—1892,  91,  595,  R.) 

(2201)— Ss.  336,  426,  50i— Throwing  brick- 
bats at  the  back  of  a  house — Mischief. — Where 
the  accused  threw  brick-bats,  at  tbe  back  of  the 
complainant's  house  which  bad  hit  it  and  fallen 
to  the  ground,  and  there  was  no  evidence  to 
show  that  human  life  or  personal  safety  of  any 
body  was  endangered  by  the  accused's  acts. 
Ileld,  that  the  accused  ought  not  to  be  convict- 
ed under  s.  336,  but  should  be  convicted  under 
8.  426,  I. P.O.  Roofs  and  walls  of  dwelling 
bouses  are  not  put  up  to  be  pelted  at  with 
brick-bats,  and  owners  have  a  right  to  be  pro- 
tected from  even  dents  and  marks  being  made 
in  and  on  them  without  their  consent.  In  a 
case  where  large  pieces  of  brick  are  wantonly 
thrown  at  a  house,  the  house  which  is  hit  is  to 
some  extent  altered  in  condition  and  damaged, 
and  thereby  wrongful  loss  or  damage  is  caused 
to  the  owner.  MA  Nyein  Gale  v.  NGA 
8EIN,  5L.B.R.  100  =  4  Ind.  Cas,  293  =  10  Cr. 
L  J.  S32. 

S.  337. 

See  Grievous  Hurt. 
See  Hurt. 

(2202)— S.  337—  Application  of  scclio.'t.  — 
8.  337,  I. P.O.,  applies  only  to  acts  done  with- 
out any  criminal  inteat.  Personal  injury 
intentionally  caused  is  neither  a  rash  nor  a 
negligent  act.  KingKmperor  v.  Nga  SHWE 
Lu.  U.B.R.  1904,  iBtQr,  Penal  Code,  6  =  1  Cr. 
L.J.  337.  (U.IJ.K.  1897—1901,  ;J14.  1  L.B.K. 
259,  li.) 

(2203)— 8.  337— Sse  Nos.  1089,  1781  and 
2200,  supra. 

(2-204)— Ss.  337,  338-W«r/ causerf  bii  rash- 
ness or  neijhqence— Hakim— Operation  on  eyelid 
with  ordinary  scissors— Omission  of  ordiniirtt 
tnedtcal  precautions. — The  aoomod,  who  was  ;i 
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Hakim,  performed  an  operation  with  an  ordi- 
nary pair  of  scissors,  on  the  outer  side  of  the 
upper  lid  of  the  complainant's  right  eye,  the 
wound  was  sutured  with  an  ordinary  thread 
and  needle.  It  appeared  that  the  operation  was 
needless  and  performed  in  a  primitive  way  ;  that 
the  most  ordinary  precautions  were  not  taken  ; 
and  that  tbe  instruments  used  were  not  disin- 
fected and  sterilized.  The  result  was  that  tbe 
operation  was  unsuccessful  and  the  complain- 
ant's eyesight  was  permanently  damaged  to  a 
certain  extent.  The  trying  Magistrate  convict- 
ed the  accused  of  an  ofience  under  s.  338, 
Penal  Code.  The  accused  having  applied  to 
the  High  Court  \~Held,  (1)  that  the  accused 
had  acted  rashly  and  negligently,  for,  whether 
a  trained  practitioner  or  not,  he  was  bound  by 
law  to  avoid  such  rashness  or  negligence  as 
would  endanger  human  life  or  the  personal 
safety  of  others,  when  he  undertook  an  opera- 
tion,; (2)  that  the  act  of  the  ascused  amount- 
ed to  an  ofience  punishable  under  s.  337,  Penal 
Code,  inasmuch  as  there  was  no  permanent 
privation  of  the  sight  of  the  eye  in  consequence 
of  the  operation.  Where  a  Hakim  gives  out 
that  he  is  a  skilled  operator  and  charges  consi- 
derable fees,  the  public  are  entitled  to  the 
ordinary  precautions  which  surgical  knowledge 
regards  as  imperative.  To  neglect  such  precau- 
tions entirely  is  negligence  such  as  is  contem- 
plated by  the  criminal  law.  EilPEROR  v. 
Gulam  Hyder  Panjabi,  17  Bom.  L  R.  381 
=  3Bom.  Cr.  C  47  =  16  Cr.  L.J.  437  =  29  Ind. 
Cas.  69  =  39  B.  523. 

8.  338. 

(2205)— S.  Z3B— Causing  grievous  hurt  by  an 
act  which  endangers  life  —  Ciiminal  negligence 
— Discharging  a  gun  in  place  lohere  persons  wsre 
expected  to  pass. — Accused,  who  owned  a  paddy 
field  in  a  jungly  tract,  discharged  a  gun  in  the 
direction  of  a  footpath,  close  to  his  field, 
through  which  complainant  was  passing.  Toe 
complainant  was  wounded  in  his  leg  and 
had  to  be  treated  in  the  hospital  and  his  leg 
amputated.  The  accused  knew  that  the  foot- 
path was  generally  used  by  the  public.  Beld, 
that  the  accused  was  guilty  of  culpable  negli- 
gence  and  was  rightly  convicted  under  s  338, 
Penal  Code.  P.  Chandu  v.  Emperor,  13  Cr. 
L.J.  703  =  16  Ind.  Cas.  311.  (7  M.H.C.  119. 
E.) 

(2206)— S.  333— See  Nos.  1689,  2187  and 
2204,  supra, 

8.  339. 

See  Wrongful  Restraint. 

(2207)— S.  339— Scopa  and  application  of  the 
section. — S.  339  of  the  Penal  Code  relates  to 
the  voluDtaty  obstruction  by  a  person,  and  not, 
obviously,  at  least,  to  obstructions,  which  are 
not  voluntarily  continued  by  the  persons  accus- 
ed of  tbe  obstruction,  throughout  the  time  the 
obstruction  lasts.  EMl'KKOR  v.  AhduL,  9 
Bam.  L.R.  30-5  Cr.  L.J.  97.  («.,  .J 4  M.  547 
=  11  Cr.  L.J.  70S-8  lud.  Cas.  757  =  9  M.L.T. 
103  =  M.W.N.  rJlO,  727.] 
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18  (2208) — S.  339—Wrongfulrestraint--Obitruc- 
tion  to  passage  of  cart  along  certain  way -No 
obstruction  to  the  person  passing  the  way— No 
wrongful  restraint.— The  complainant  driving 
a  bullock-c*tt  was  obstructed  from  taking  his 
cart  through  a  certain  passage;  but  there  was 
no  obstruction  to  the  complainant  passing 
through  the  passage  alone  without  the  cart : 
Held,  there  could  be  no  conviction  for  wrongful 
restraint  under  s.  339,  Penal  Code,  for  though 
the  complainant  was  hindered  from  driving  his 
cart  through  the  passage,  he  himself  was 
unobstructed.  Under  s.  339  the  obstruction 
should  be  so  complete  and  successful  as  to  pre- 
vent the  person  obstructed  from  proceeding  in 
any  direction  in  which  he  has  a  right  to 
proceed.  The  wrong,  being  a  wrong  against 
the  person,  is  not  completed  where  the  person 
is  at  liberty  to  go  in  any  direction  he  pleases. 
Emperor  v.  Rama  Lata,  15  Bom.  L.R.  103 
=  2  Bom.  Cr.  C.  26  =  19  Ind.  Cas.  177  =  li  Cr. 
L.J.  177. 

(2209)— Ss.  339,  SiO— Wrongful  restraint- 
Wrongful  confinement.— Y^hete  the  complain- 
ant, his  wife  and  daughter,  occupied  a  house, 
and,  during  their  temporary  absence,  the 
accused  put  a  lock  on  the  outer  door  and 
thereby  obstructed  them  from  getting  into  the 
house ;  held,  that  the  accused  was  guilty  of 
wrongful  restraint.  Physical  presence  of  the 
obstructor  is  not  necessary  as  an  ingredient  of 
the  ofience  of  wrongful  confinement  or  of 
wrongful  restraint.  To  constitute  the  ofience, 
the  obstructor  must  intent  or  know  or  have 
reason  to  believe  it  to  be  likely  that  the  means 
adopted  would  cause  the  obstruction  of  the 
complainant.  ARUMUGA  NADAR  v.  EmpeROR, 
8  Ind.  Cas.  757,  Cr.  =  ll  Cr.  L.J.  708  =  9 
M.L.T.  103  =  1910  M.W.N.  727  =  34  M.  5i7. 

(2210j  — Ss,  339  and  341,  essentials  of  an 
offence  wnder-Mamul  path,  tvhether  a  public 
path— Ploughing  up,  whether  an  obslruction. — 
To  justify  a  conviction  for  an  ofience  under 
B.  341,  I. P.O.,  it  must  be  found  that  the  person 
complaining  has  a  right  to  proceed  along  the 
path  and  that  he  was  obstructed  from  doing  so. 
The  expression  mamul  path,  is  very  ambiguous- 
The  mere  ploughing  up  of  a  pith  does  not 
amount  to  an  obstruction  within  the  meaning 
of  8.  339,  I. P.O.  In  re  R4MA  REDDI,  2  L.W. 
1035. 

8.  340. 

(2211)— S.  340--See  No.  2209,  supra. 

B.  341. 

See  Wrongful  Confinement. 

See  Wrongful  Restraint. 

(2212)— S.  341  — Prague  Passport  Officer  re- 
fusing passport  to  passenger — Wr-ongful  res- 
traint.— Unreasonable  delay  on  the  part  of  a 
Plague  Passport  Officer  to  issue  a  passport  to 
a  person,  who  without  such  a  passport,  cannot 
lawfully  proceed  to  another  place,  though 
highly  reprehensible,  cannot  amount  to  wrong- 
ful restraint  or  imprisonment  of  such  person,  in 
the  absence  of  anything  to  show  that  the  oflicer 
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objected  to  such  person  going  on  without  a 
passport,  or  that  he,  either  physically  or  by  the 
show  or  suggestion  of  force  prevented  such  per- 
son from  proceeding.  In  re  CHOKALINGA 
ASARI,  2  M.L.T.  159  =  5  Cr.  L  J.  357. 

(2213) — S-  dil— Intending  emigrant— Preven- 
tion from  leaving  the  Emigration  Depot  by 
loatchman — Wrongful  restraint— Offence  punish- 
able tender  s,  3il  — Where  a  person  either  was, 
or  pretended  to  be,  an  intending  emigrant, 
and  went  to  the  emigration  depot  and  was  there 
treated  as  such,  receiving  meals  and  advance  of 
money,  and  where  such  person,  while  trying  to 
leave  the  depot,  was  prevented  by  the  watchman 
from  doing  so :  Held,  that  neither  the 
emigration  Agents,  nor  their  servant,  the 
watchman,  had  any  power  to  prevent  him  from 
leaving  the  depot  when  he  desired  to  do  so,  and 
that  the  watchman  committed  the  ofience  of 
wrongful  restraint  punishable  under  s.  341, 
I.P.C.  Public  Prosecutor  v.  Bhaik 
AHMED,  21  ML  J  439=10  lod.  Cas.  107  =  12 
Cr.  L  J  212  =  1911.  1  M.W.N.  369.  [R.,  14  M. 
L.T.  200;  1913  M.W.N.  728.] 

(2214) — S.  34.1— Obstruction  under  bona  fide 
colour  of  title,  dc. — Held,  that  voluntarily 
obstructing  any  person  from  entering  upon  the 
land  under  bona  fide  colour  of  title  and  posses- 
sion is  not  such  an  obstruction  as  can  be  made 
the  subject  of  a  criminal  prosecution  under 
s.  341  of  the  I.P.C.  SHEO  NATH  v.  CROWN, 
5P.W  R.  1914,  Cr.  =  34P.L.R.  1914  =  15  Cr.  L. 
J.  532  =  24  lad   Cas  844. 

(2215)— S.  341 -See  Nos.  303,  524,  588,  610, 
611  and  2210,  supra. 

(2216)— Ss.  341,    352,    448 -See    CRIMINAL 

Trespass,  4  C.W.N.  47. 

(2217)— Ss.  341,   352,   504,  Wi— Addressing 

respectable  gentleman  in  the  singular. — The 
accused  stood  on  the  road  while  the  complain- 
ant, a  respectable  gentleman,  was  driving  along 
the  road,  and  addressed  him  in  the  singular. 
The  Magistrate  convicted  them  under  ss.  341, 
352,  504,  142,  I.P.C,  and  sentenced  each  of 
them  to  rigorous  imprisonment  for  sixty-seven 
days,  and  to  pay  a  fiae  of  Ks.  25,  in  default  of 
payment  to  simple  imprisonment  for  a  month. 
Held  that  the  ofience  would  have  been  sufiicient- 
ly  dealt  with  if  it  had  been  treated  as  a  silly 
and  reprehensible  out-break  of  ill  manners, 
and  not  as  a  grave  and  serious  crime,  and  that 
a  small  fine  would  have  been  a  sufficient  punish- 
ment. Queen-Empress  v.  Osman,  Rat.  Un. 
Cr.  C.933. 

S.  342. 

See  Wrongful  Confinement. 

See  Wrongful  Restraint. 

(2218) — S.  342—  Confinement,  by  arresting 
offi'ier,  of  J2idgment  debtor,  in  decree  holder's 
house. — In  the  present  state  of  the  Indian  law, 
an  arresting  officer,  who  confines  a  judgment- 
debtor  in  the  dooree-holdor's  house,  whilst 
waiting  to  produce  him  before  the  Court  on  its 
re-opening  after  a  holiday,  is  not  guilty  of 
wrongful  confinement.  There  arc  no  provisions 
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in  the  lodian  Liw  correspondiag  to  the  English 
Law  (s.  14,  Sheriff's  Act,  1887),  imposing 
restrictions  upon  the  sheriS's  officer  as  to  the 
places  where  persons  under  arrest  may  be 
oonfioed.  Under  the  warrant,  the  legal  duty 
of  the  arresting  officer  is  to  produce  the  judg- 
ment-debtor at  the  next  sitting  of  the  Court, 
and,  in  the  meantime,  he  is  responsible  for  his 
safe  custody-  He  is,  therefore,  necessarily 
empowered  to  confine  the  judgment-debtor  in 
tbe  interval,  and  the  law  does  not  prescribe 
where  he  should  be  confined,  and  does  not 
prohibit  confinement  in  the  decree-holder's 
house.  Emperor  v.  Samuel,  30  M.  179  =  16 
M  L  J.  530  =  5  Cp.  L.J.  102  =  2  M.L  T.  28. 

(2219)- S.  2i2-See  BOM.  ACT  VH  OF  1867, 
s.  42,  Rat.  Ua.  Gr.  C.  220  =  Cr.  Rg.  26-111885. 

(2220)— 8.  342—  See  Nos.  132,  208,  221, 
222.  301,  1003  and  2112,    supra. 

(2221)— Ss.  342,  346,  363,  511— See  KID- 
NAPPING, 6N.W,P.  293. 

(2222) -Ss.  342  and  SiS— Wrongful  confine- 
ment.— In  all  actions  taken  by  the  police 
authorities,  it  is  necessary  they  should  distinct- 
ly understand  their  responsibility  in  detaining 
witnesses,  unduly  or  disobeying  directions  of 
law  concerning  the  detention  of  accused  or 
suspected  persons  in  ouatody,  whether  by 
actual  physical  restraint  or  practical  coercion 
through  fear.  They  must  know  that,  if  they 
commit  illegalities  in  defiance  of  the  law,  they 
are  punishable  under  the  Criminal  law  as  well 
as  departmentally.  If  there  is  any  uncertainty 
about  the  intention  of  the  accused  that,  in  a 
case  of  wrongful  confinement,  the  confinement 
should  last  for  as  much  as  three  days,  he  mav 
have  the  benefit  of  the  doubt  and  be  convicted 
under  s,  342,  I  P.O.,  instead  of  s.  343.   MAUNG 

Tung  Hla  v.  Queen  Empress,  U  B.R, 
1892—1896,  Vol.  I,  221. 

(2223)- S:<.  342,  353— See  COMPOUNDING 
Offence,  Rat.  Uu.  Cr.  0.  331  =  Cr.  Rg.  22  of 

1887. 

(2224)- Ss.  342,  357,  467— See  SESSIONS 
Judge,  Jurisdiction  of,  4  1nd.  Cas.  312. 

(2225)— Ss,  342,  500,  506— See  SANCTION 
TO  PROSECUTE—  CONDITIONS  REQUISITE 
FOR  GRANT  OF  SANCTION,  ETC,  9  P.L.R. 
1905  =  29  P.R,  1904,  Cr. 

S.  343. 

(2226)— 8r.  343,  498— See  SENTENCE- 
CUMULATIVE  AND  SEPARATE  SENTENCES, 
W.R.  180i,  Cr.  21. 

S.  344. 

See  Wrongful  confinement. 
See  Wrongful  restraint, 

(2227)— S     344 -Sentence.— Under    s.    3U, 
I.P.C.,  the  seotonce  should    include  impriann- 
mont.     REG.  V.  BahirjI  bin  KriHHNA.II,  1  B. 
H.G.  89. 
8.346. 

(a228)-8.  346— See  No.  2221,  supra. 
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—  S.  347. 

(2228-a)— S.  347— See  COMPLAINT— WHAT 
IS,  AND  WHO  SHOULD  INSTITUTE,  7  B.L  R. 
9,  note  =  l2  W.R.  Cr.  27. 

S.  348. 

(2229)— S.  348— See  Nop.  442,2174  and  2222, 
supra. 

3.  349. 

(2230)— S.  349— Lathi  raised  by  the  accused 
and  thb  person  attacked  ran  away  to  save  himself 

—  Whether  criminal  force. — Whiere  the  accused 
went  to  tbe  field  of  another  and  cut  the  crops 
sown  by  him,  and  on  the  lat(er  resistirg,  they 
raised  their  lathis  to  strike  him  and  that  other 
ran  away  to  save  himself,  held,  t  hat  the  accused 
were  guilty  of  uting  force  by  means  of  bodily 
power  within  the  meaning  of  s.  349,  Penal 
Code.  Jai  Ram  v.  KingEmperor,  12  A  L. 
J.  154=23  Ind.  Cas.  183  =  15  Cr.  L.J.  231.  (1 
A.L.J.  602,  D.) 

(2231)— S.  349— See  Nop.  291  and  676.  swpra. 

— -S.  350. 

(2232)— S.  350 -See  Crim.  Pro.  Code, 
1898,  s.  522,  25  C.  434  =  2  C.W.N.  305. 

(2233)— S.  350— See  DISPUTE  AS  TO  POS- 
SESSION OF  IMMOVEABLE  PROPERTY,  27  C. 
174  =  4  C.W.N.  307. 

S.  351. 

See  ASSAULT. 

See  CRIMINAL  FORCE. 

(2234) — S.  '651— Assault  on  constable  by  one 
accused — Other  accused  surrounding  constable 
in  a  threatening  attitude — Effect. — Where  one 
of  the  accused  hit  a  constable  on  tbe  face,  and 
the  other  accused  surrounded  tbe  constable  in 
a  threatening  attitude,  this  finding  is  not 
sufficient  to  convict  the  other  accused  of  assault 
within  the  meaning  of  s.  351,  I.P.C.  MUNI- 
SAMI  V.  EMPEROR,  8  ML.T.  118  =  7  Ind.  Cas. 
416  =  11  Cr.  L  J.  483. 

(2235)— S.  351— See  No.  378,  supra. 

(2296)— Ss.  351  and  336— See  ASSAULT,  4 
Cr.  L  J.  201  =  3  L  BR.  194. 

(22.37)  — Ss.  351,  352— See  ATTEMPT,  45 
PR.  1882,  Cr 

(22.S8)-8s.  351,  497,  498-  See  MAGISTRATE, 
JURISDICTION  OF— MISCELLANEOUS,  A.W. 
N.  1899,  212. 

3.  352. 

See  Ass.\ULT. 

See  Criminal  Force. 

(2239)— S.  352- Assault  or  use  of  criminal 
force.  — To  constitute  '  criminal  force,'  the 
ofiender  must  intentionally  use  force  to  any 
person  without  that  person's  consent,  in  order 
to  the  committing  of  any  offence,  or  intending 
by  the  use  of  such  torce  to  cause,  or  kncwing  it 
to  be  likely  that  by  the  Use  of  such  force  be 
will  cause,  injury,  foar  or  annoyance  to  the 
person  to  whom  the  force  is  used,  ruioss  all 
these  elements  are  present,  a  person  cannot   be 
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convicted  under  s.  352,  I. P.O.  Shwe  Tin 
V.  QUEENEmpbess,  U  B.R.  1892—1896,  Vol. 
I,  226. 

(2240)— S.  352— Autrefois  acqmt— Hurt.— 
A  person  tried  and  acquitted  on  a  charge  of 
using  criminal  force  under  s.  352  (which  in- 
cludes the  offence  of  battery)  cannot  be  tried  in 
respect  of  the  same  criminal  matter  on  a  charpe 
of  hurt.  Kaptan  v.  G.M.  SMITH,  7  B.L.R. 
Ap.  25  =  16  W.R.  Cr.  3. 

(2241)— S.  352— See  ACT  IX  OF  1890,  ss.l02, 
108,  109,  120,  31  P.  W.R.  1910.  Cr.  =  7  Ind.Cas. 
355  =  11  Cr.L.J.  451  =  26  P.E.  1910,  Cr.  =  200 
P  L.R.  1910. 

(2242)— S.  352— See  Nos.  15,  35,  221,  365, 
378,  413,  480,  589,  623,  1028,  2113,  2128,  2216, 
2217  and  2237,  supra,  and  Nos.  2272,  2969, 
infra. 

(2243)— Ss,  352,  114,  34.—  Abetment  of 
grievous  hurt  with  dangerous  weapon — Abet- 
ment of  assault — Knowledge  of  abettor — Offence 
committed  in  presence  of  abettor.  Tha  Mya 
V.  KlNG-EMPEROR,  i  L.B.R.  271  =  8  Cr.L.J, 
472. 

(2244)— Ss.  352  and  323— See  COMPLAINT 
—Withdrawal  and  Revival  of  Com- 
plaints, 5  M.  378. 

(2245)— Ss.  352  and  353— U. P.  Land  Revenue 
Act  III  of  19QI— Local— Ss.  147,  227  and  228— 
Powers  of  attachment — Delegation  of  seizure — 
Oood  faith. — The  Collector  or  Assistant  Collector 
of  the  first  class,  in  charge  of  a  sub-division,  is 
bound  to  exercise  the  power  of  attachment 
conferred  on  him  by  ss.  147  and  227,  cl.  16, 
himself,  and  they  have  no  right  to  delegate  that 
power  generally  to  a  Tahsildar.  The  passing 
of  a  general  order,  delegating  the  power  to 
attach  to  the  Tihsildar,  in  all  cases,  whether 
of  a  sub-division  or  a  village,  is  not  a  compli- 
ance with  Rule  4  of  the  Circulars  of  the  Board 
of  Revenue.  Where  a  Collector  delegated  his 
authority  to  a  Tahsildar,  to  exercise  the  powers 
of  attacnment,  for  default  of  revenue  under 
8.  147  of  the  Land  Revenue  Act,  on  the  ground 
that  the  land-holders  were  a  troublesome  people, 
and  the  Tahsildar,  in  exercise  of  that  power, 
seizsd  the  property  of  some  of  the  landholders 
in  which  he  was  resisted,  held  that  the  order 
was  illegal,  but  that  the  convictions  might  be 
upheld  under  ss.  352  and  147  of  the  Indian 
Penal  Code,  since  the  persons  seizing  were 
acting  in  good  faith  under  colour  of  their  office. 
EMPEROR  v.  RADHE  Lal,  i   A.L.J.    132  =  29 

A.  272  =  A.W.N.  1907,  42  =  3  Cr.  L.J.  110. 

(2246)— Ss.  352,  353— Imprisonment  of  carts 
for  Gwernmenl  officer's  use — Obstruction. — The 
rules  or  executive  orders  of  Government  print- 
ed at  pp.  26  and  27  of  Mr,  Nairne's  Revenue 
Iland-Hook  have  not  the  force  of  law.  Held 
that  a  peon,  therefore,  who  was  deputed  by  a 
Forest  Settlement  Officer  "to  impress  fifteen 
cirts  for  his  use  "  was  not  acting  in  the  execu- 
tion of  his  duty  as  a  public  servant,  when  he 
seized  the  accused's  care,  and  the  accused  could 
not  be  convicted  under  b.  353,   but    only  under 

B.  352.     In  the   petUion   of  RAKH^rA.iI,    9   B, 
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558.  [F  ,  21  B.  773  ;  R..  24  0.  320,  24  C.  324, 
14  Cr.  LJ.  141  =  18  Ind.  Cas.  893  =  183  P. L.R. 
1913,  14  Cr.  L.J.  512  =  20  Ind.  Cas.  992  =  325 
P.L.R.  1913  =  38  P. W.R   1913,  Cr.] 

(2247)— Ss.  352,  353-Charge  under  s.  353 
for  assaulting  a  private  individual,  validity  of. 
— Where  a  person  was  charged  under  s.  353, 
for  having  assaulted  a  police  officer  in  the  dis- 
charge of  his  public  duties,  but  it  was  found  in 
the  course  of  the  trial,  that  he  committed  an 
assault  on  a  private  individual,  a  witness  in 
the  case,  and  not  on  the  police  officer,  held  that 
he  could  not  be  convicted  of  the  latter  offence. 
In  the  matter  of  AKBAR  MOMIN,  6  C,  W.N.  202. 

(2248)— Ss.  352  and  354.— Assault  or  use  of 
criminal  force. — For  an  offence  under  the  above 
section,  there  must  be  clear  proof  that  force  was 
used  intentionally  to  a  person  without  that 
person's  consent.  QUEEN-EMPRESS  V.  NGA 
Hme,  U.B.R.  1892-1896,  Vol.  I,  228. 

S,  353. 

See  Assault. 

See  Criminal  Force. 

(2249)— S.  353— Assault  on  public  servant — 
Distraint— Defective  warrant. — Where  a  public 
servant  was  authorised  by  the  Tahsildar  to 
distrain  some  property,  an  assault  committed 
on  him  to  deter  such  distraint  amounts  to  an 
offence  under  s.  353,  notwithstanding  the  fact 
that  the  Tahsildar  had  omitted  to  make  a  proper 
indorsement  on  the  warrant.  EMPRESS  v. 
DIWAN  SINGH,  A, W.N.  1885,  244. 

(2250) — S.  353 — Vaccination  not  compulsory 
—  Vaccitiaiing  child  arjzinst  will  of  parents — 
Prevention  of,  ivhether  an  offence — Using  crimi- 
nal force  to  vaccinator. — A  vaccinator  is  not 
discharging  any  duty  under  the  law,  when 
attempting  to  vicoinate  a  child  against  the  will 
of  its  parents,  in  a  plice  where  vaccination  is 
not  compulsory  ;  and  so,  any  person  preventing 
him  from  doing  so,  cannot  be  said  to  have 
committed  any  offence  under  s.  353.  In  re 
BOZAGELLAYA,  19  M.L.J.  238  =  4  Ind.  Cas. 
1166  =  11  Cr.  L.J.  200. 

(2251) — S.  353— Assaulting  vaccinator  and 
village  talayari  acting  under  his  orders. — The 
accused,  bemg  called  upon  by  a  vaccinator  to 
produce  his  child  for  vaccination,  refused  to  do 
so.  The  vaccinator  then  directed  the  village 
talayari  to  enter  and  bring  out  the  child  from 
the  house  of  the  accused.  The  accused  then 
took  hold  of  a  spade  and  threatened  to  strike 
any  one  who  should  enter  his  house.  Held, 
that  the  accused  could  not  be  convicted  of 
assaulting  a  public  servant  under  s.  353,  Penal 
Code,  for  a  vaccinator  had  no  compulsory 
powers  of  vaccination.  In  re  Pethan  KOVAN, 
1  Weip3»3. 

(2252)-  S.  353— M7/.sore  Police,  whether  pub- 
lic s^.rvints. — The  Mysore  Police  do  not  answer 
the  description  o'  public  servants  within  the 
meaning  of  the  Penal  Code.  They  have  no 
authority  to  enter  British  territory  and  make 
an  attempt  to  arrest  persons  suspected  of  crime. 
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Persons  using  criminal  force  to  them  cannot  be 
convicted  under  s.  353,  Penal  Code.  In  re 
Venkatigadu,  1  Weir  342  =  1  Weir  837. 

(2253) — S,  353 — Power  of  ■police  conslable 
deputed  to  investigate  non- cognisable  case  to 
make  arrest — Resistance  to  the  arrest — Crim. 
Pro.  Code,  s-  155. — A  police  constable,  who  is 
deputed  to  investigate  a  non-cognisable  case, 
has  no  power  of  arrest  without  a  warrant, 
Therefore,  a  Village  Munsif  who  remonstrated 
with  the  constable  against  such  arrest  and 
assaulted  him,  was  held  to  be  not  guilty  under 
8.  358,  Penal  Code,  but  to  be  guilty  under 
s,  352.  In  re  LATCHMANA  GOUNDAN,  1  Weir 
343. 

(2254,  2255)— S  353— Opium  Act  (I  of  1878), 
s  4 — Right  of  private  defence. — An  excise 
chaprassi,  with  the  avowed  object  of  seeing  if 
chandu  was  not  being  manufactured,  ascended 
the  stairs  of  accused  No.  I's  house  and  looked 
into  the  place  where  the  accused  No.  1  and  his 
wife  were  sitting.  The  accused  No.  1,  on 
perceiving  him,  came  to  the  door,  and  shoved 
him  down  the  stairs  and  followed  him  when 
accused  No.  2  came  in  and  hit  him.  It  was 
found  that  the  chaprassi.  was  not  injured  in 
any  way.  The  accused  were  convicted  under 
s.  353  of  the  Indian  Penal  Code.  Held,  that 
the  conviotioD  was  illegal.  The  accused  No.  1 
was  justified  in  turning  out  the  chaprassi,  for 
he  was  not  authorized  to  enter  the  premises  of 
the  accused  even  wich  the  object  of  seeing  if 
chandu  was  being  manufactured.  Such  power 
is  given  under  s.  4  of  Act  I  of  1878  only  to 
officers  of  the  Excise  Department,  superior  in 
rank  to  a  peon,  who  may  be  so  authorized  by 
the  Local  Government.  CROWN  v  ALLAH 
BAKHSH,  103  P.L  R.  1904  =  1  Cr. L.J.  956.  [R., 
18  Ind.  Cas.  893  =  14  Cr.L.J.  141] 

(2256) — S.  353— Assaulting  a  police  constable 
making  a  house  search. — Assaulting  a  police 
constable,  who  was  deputed  by  his  superior  to 
make  an  enquiry,  while  searching  the  accused's 
house,  is  an  ofienoe  punishable  under  s.  353, 
I, P.O.     Ali  v.  EMPRESS,  24  P.R.  1880,  Cr. 

(2257)  — S.  353 — Obstructing  a  public  servant 
in  the  discharge  of  his  duty — Search  of  accused's 
house  by  Head  Constable  under  orders  from  tlie 
Sub-Inspector — Assault  by  accused  on  the  Head 
Constable— Crim.  Pro.  Code  (Act  V  of  1893), 
3.  165  (3). — Where,  at  the  search  of  accused's 
house  by  a  Hoad  Constable  under  orders  of  the 
Sub-Inspector,  the  accused  assaulted  the 
constable  and  prevented  his  entering  the  house. 
Held,  that  accuBed  was  guilty  of  an  oflonco 
under  353,  I.P.C,  as  the  Head  Constable, 
ill  conducting  the  search,  wns  obeying  the  order 
of  bis  superior  officer,  und  that  s.  165  (3)  of  the 
Crim-  Pro.  Code,  did  not  apply  to  the  ca.sa. 
/«rfl  P.\rasurama  Akari.  8  Ind.  Cas.  881 -^ 
9  H  L.T.  168  =  11  Cr.L.J.  727. 

(2258)— S,  353— Public  eervint  executing 
ordets  of  liis  superiors — Orders  rigid  or  wrong — 
Assault. — An  as.sault  made  on  a  public  servant 
acting  in  obedience  to  the  orders  of  his  superiors 
IS  punishable  under  a,  353  of  the  Ponal  Code, 
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the  question  whether  those  orders  were  right  or 
wrong  being  immaterial  in  the  case,  A  Tahsil 
chaprasi  was  sent  by  the  Tahsildar  to  seize 
camels  for  transport.  The  camel-men  assaulted 
the  c/japrasi  while  he  was  in  the  act  of  seizing 
their  camels.  Held,  that  the  camel-men  were 
guiUy  of  an  oflence  under  s,  353,  Penal  Code. 
Emperor  v.  amir  Khan,  14  Cr.  L.J.  141  =  18 
Ind.  Cas.  893  =  183  P.L, R.  1913  =  19  P.W.R. 
1913.  Cr. 

(2259)— S.  353— Provisions  of  ss.  165,  166, 
Crim.  Pro.  Code,  not  complied  with — Resistanoe 
<o  searoTj.— The  Sub-Inspector  of  Kuraon  sent 
an  intimation  to  the  Sub-Inspector  of  Manda 
that  he  intended  to  search  a  house  within  the 
jurisdiction  of  the  latter  officer,  and  secured  the 
presence  of  a  constable  to  help  him  in  carrying 
on  the  search,  but  the  constable  had  no  autho- 
rity from  his  Sub-Inspector  either  verbal  or  in 
writing.  Held,  that  the  provisions  of  ss.  165 
and  166  were  not  complied  with  and  a  person 
resisting  the  search  was  not  guilty  of  an 
offence  under  s.  353,  Penal  Code-  MadhO 
Sonar  v.  Emperor,  13  A.L.J.  691  =  16  Cr. 
L  J.  589=30   Ind.  Cas.  141. 

(2260)— S  353— See  BOM.  ACT  IV  OP  1890, 
s.  47.  22  B.  746. 

(2261)— 3.  353— See  Mad.  ACT  IV  OF  1884, 
s.  41,  13  M.  131  =  1  Weir  345  =  1  Weir  726. 

(2262)— S.  353— Cognizable  ofience— Warrant 
issued — Arrest  without  warrant — Obstruction 
in  the  discharge  of  duty — See  CRIM.  PRO. 
CODE,  1898,  s.  54  (1),  11  A.L.J.  957. 

(2263)— S.  353— Sec  SEARCH,  17  M.L.J. 
323  =  6  Cr.  L.J.  105. 

(2264)— S.  853— See  Nos.  36,  202.  408,  411, 
414,  415, 416, 417.  418. 419,  428,  517,  612,  662, 
677.  678,  679,  680,  1018,  1028,  1080,  1527, 
1528,  1541,  1542,  1552,  1553,  1554.2114,  2115, 
2182,  2223,  2245,  2246  and  2247,  supra. 

(2265)— Ss.  353  a7id  Ud  —  Obstruction  to 
execution  of  warrant — Time  expired  toarrant — 
Civ.  Pro.  Code  (1882),  s.  251.— Under  s.  261. 
Code  of  Civil  Procedure,  1882,  it  is  the  duty  of 
the  Court  to  specify  in  a  warrant  for  execution 
of  a  decree,  whether  it  be  a  decree  for  delivery  of 
possession  or  otherwise,  the  day  on  or  before 
which  the  warrant  must  be  executed.  A 
Commissioner  has  no  authority,  after  the 
expiry  of  the  date  mentioned  in  the  warrant,  to 
go  upon  the  land  in  possession  of  the  party, 
who  resists  the  execution,  and  to  attempt  to 
deliver  possession  of  it  to  decree-holder. 
Resistance  offered  to  such  execution  would  not 
amount  to  an  offence  under  ss.  149  and  353, 
Penal  Code.  ABINAsn  CHANDRA  ADITYA  v. 
ANANDA  CHANDRA  Pal,  31  C.  424=  1  Cr.  L. 
J.  442. 

(2266)-- 8s.  353,  183  —  Altering  conviction 
under  s.  353  to  one  under  s.  133— Power  of 
appellate  Court  — See  CUIM.  PRO.  CODE.  1898. 
s.  423,  1912  M.W.N.  1110-19  Ind. Cas.  335 
=  14  Cr.L.J.  239. 
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S.  354. 

See  Assault. 

See  Criminal  Force. 

(2267)  -S  S5i  — Offence  under  the  section, 
what  (onsUtutes. — In  order  to  constitute  an 
offence  under  the  section,  mere  knowledge  that 
the  modesty  of  a  woman  is  likely  to  be  outraged 
is  sufficient  without  any  deliberate  intention 
having  such  outrage  alone  for  its  object.  The 
pulling  of  a  woman  by  the  arm,  coupled  with 
a  request  for  sexual  intercourse,  would  consti- 
tute an  offence  under  s.  354.  In  re  SENA 
Shetty,  1  Weir  347. 

(2268)  — S.  35i— Assault  or  use  of  criminal 
force  to  a  woman  with  tntent  to  outrage  her 
modesty—Attempt  at  rape. — Where  a  charge  of 
rape  is  not  supported  by  any  other  evidence 
than  that  of  the  woman  raped,  it  would  be 
more  discreet  in  the  Magistrate  not  to  convict 
the  accused.  What  happens  on  these  occasions 
is  that  the  man  and  woman  have  an  intimacy, 
which  the  woman  fears  some  one  has  detected, 
and  she  then  accuses  the  man  of  acting  against 
her  will  in  order  to  thiow  a  clock  over  her  own 
lasoiviousneps.  The  man,  being  a  Burman 
ignorant  of  the  law,  imagines  that  he  has 
broken  it  by  having  anything  to  do  with  the 
woman  and,  therefore,  submits  to  punishment. 
Queen-Empress  v.  Nga  Chit  Kyu,  U  B.R. 
18971—901,  Yol.  1,  325,  (U.B.R.  1892-1896, 
VOL.  I,  229,  R.) 

(2269)— S.  354—  Assault  or  use  of  cri7ninal 
force  to  a  woman  with  ititent  to  outrage  her 
modesty- — A  charge  under  the  above  section  is 
one  which  is  very  easy  to  make  and  very  diffi- 
cult to  rebut,  and  also  one  which  experience 
shows  women  are  sometimes  apt  to  make  from 
one  motive  or  another  without  the  slightest 
foundation.  So,  when  such  charges  are  made, 
it  is  necessary  to  see  whether  they  are  supported 
by  independent  evidence  besides  that  of  the 
woman  herself  or,  are  corroborated  by  her  con- 
duct and  the  surrounding  circumstances  and 
are    consistent     with    ordinary     probabilities. 

Nga  Aung  Dwe  v.  queen-Empress,  U.B. 
R.  1892—1896,  Yol   I,  228. 

(2270,-8.  354— See  SUMMARY  TRIAL,  1  L. 
B.R.  63. 

(2-271)-S.  354— S?eNos.  15,  223.  313,  380 
and^2248,  supra- 

{2212)— Ss.  35i  and  352— Assault,  and  assault 
on  a  woman  with  intent  to  outrage  her  modfsty 
— Charge  of  minor  offence — Conviction  of  gn.  •}ir 
offence. — On  a  charge  under  s.  354,  Penal  Code, 
the  accused  might  be  convicted  of  an  offence 
under  s.  352,  as  between  assault  or  use  of  crimi- 
nal force,  by  itself,  which  is  punishable  under 
3.  352,  and  assault  or  use  of  criminal  force  to 
a  woman  with  intent  to  outrage  her  modenty, 
punishable  under  s  351,  the  former  is  the  minor 
offence.  The  latter  is  the  offence  punishable 
under  s.  352,  with  additional  circumstances.  It 
is  obviously  unjust  to  convict  an  accused  under 
8.  354,  Tenevl  Code,  without  calling  upon   him 
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for  his  defence  in  respect  or  the  particulars, 
which  differentiate  the  offence  from  that  stated 
in  the  charge  against  him  under  s.  352.  CroWN 
V.  CHIT  Ye,  1  L.B.R  287.  [R.,  13  Cr  L.J.  429 
=  14  Ind.  Cas.  973  =  U.B.R.  1911.  Vol.  I,  98.] 

(2273)— Ss.  354,  3&3,  31  &— Kidnapping  Rape 
— Alleged  mixing  up  of  witnesses  for  defence 
with  those  for  prosecution — Preliminary  inquiry 
— Indecent  assault- Outraging  of  modesty. — 
Where  a  Magistrate  is  inquiring  into  the  truth 
or  otherwise  of  a  complaint,  he  can  examine 
all  those  who  know  about  the  matter,  and  it  is 
immaterial  at  what  stage  they  are  called,  as 
long  as  opportunity  for  cross-examination  is 
allowed.  An  offence  of  indecent  assault  on  a 
woman  cannot  be  complete  unless  there  is 
intention  or  knowledge  that  the  woman's 
modesty  will  be  outraged.  To  establish  kidnap- 
ping, there  must  be  evidence  that  the  minor 
was  taken  out  of  the  keeping  of  the  lawful 
guardian  without  her  consent.  FATIMA  v. 
Captain  McCormick,  14  Cr.  L.J.  149  =  19 
Ind.  Cas.  149,  F,B.=6  Bur.  L.T.  21. 

(2274)  — Ss.  354,  375,  511— Indecent  assault 
— Atttmpt  to  commit  rape. — An  indecent  assault 
upon  a  woman  does  not  amount  to  an  attempt 
to  commit  rape,  unless  the  Court  be  satisfied 
that  the  conduct  of  the  accused  indicated  a 
determination  to  gratify  his  passions  at  all 
events,  and  in  spite  of  all  resistance.  EMPRESS 
V.  Shankar,  3  B.  403. 

(2275)- Ss.  354,  376  and  511— Major  offence 
tried  as  minor. — In  this  case,  offences  falling 
under  ss.  376  and  511,  I.P.C  ,  were  improperly 
tried  under  s.  354.  District  Magistrates  were 
directed  by  the  High  Court  to  issue  instructions 
to  the  Subordinate  Magistrates  in  order  to  the 
prevention  of  such  irregularities.  QUEEN- 
Empress  v.  Nga  Lu,  U.B.R.  1897—1901, 
Yol.  I,  84.  (U.B.R.  1892—1896,  Vol.  I,  231, 
U.B.R.  1897—1901,  Vol   I,  327,  R.) 

(2276)  —  Ss.  354,  376  and  511— Use  of 
criminal  force  to  outrage  a  woman's  modesty — 
Rape  and  attempt  to  commit. — Magistrates 
ought  not  to  give  themselves  jurisdiction  by 
trying  oases  under  s.  354,  I.P.C. ,  which  properly 
come  under  ss.  376  and  511,  I  P.C,  and  if  they 
do  so,  their  procedure  is  clearly  an  evasion  of 
the  law,  which  purposely  provides  the  special 
protection  of  a  trial  by  the  Court  of  Session  or 
by  the  Court  of  an  experienced  Magistrate  like 
the  District  Magistrate,  when  ch.irges  are 
brought  against  a  man  for  a  serious  offence  like 
attempting  to  commit  rape,  etc  QUEEN- 
Empress  v.  Nyan  Nyein,  U.B.R.  1892—1896. 
Yd  1,  231. 

('.?277)— Ss.  354,  376,  511— Rape— Difference 
between  attempts  to  rape  and  assault  to  outrage 
modesty — First  report  to  the  police- — Held  that, 
where,  in  the  first  report  to  the  police,  the  girl 
merely  stated  that  the  accused  seized  her  by 
the  arm  and  asked  her  to  have  connection  with 
him,  the  conviction  of  having  committed  rape 
cannot  be  maintained.  But  where  evidence 
proves  that  he  stripped  her  nearly  naked  and 
was  lying  upon  her,  when  her  cries  attracted 


3745  THE  ALL  INDIA  DIGEST.  3746 


Penal  Code  (Act  XLY  of  iS60]— continued. 

people  to  the  spot,  he  commitg  an  offence  under 
88.  376,  511,  and  not  merely  under  s.  354, 
Penal  Code.  KHADAM  v.  CROWN,  42  P.W.R. 
1910,  Gf.  =  8  Ind.  Cas.  237=^11  Cr.  L.J.  611. 

(2278)— Ss.  354,  376,  511— Assault  upon  a 
girl. — Held,  that  a  statement  to  the  following 
effect  of  a  woman  amounts  to  an  offence  under 
p.  354  and  not  under  ss.  376,  511,  Penal  Code. 
"The  accused  took  off  my  clothes,  threw 
me  on  to  the  ground  and  then  sat  down  beside 
me.  He  said  nothing  to  me.  He  did  not  do 
anything  more  to  me."  NUNA  v.  CROWN,  16 
P.W.R.  1912,  Cr.  =  116  P.L.R.  1912  =  lSInd. 
Cas.  309  =  13  Cp.  L  J.  469. 

(2279)— S3.  354,  376,  511— Trial  under 
B.  354 — Prosecution  and  defence  witnesses 
examined  and  cross-examined — Accused  com- 
mitted to  Sessions  on  charges  under  ss.  376  and 
511— Legality— See  Crim.  Pro.  Code,  1898, 
s.  347,  Ch.  XVIIl.  15  Cr.  L.J.  366  =  23  Ind. 
Gas.  734. 


355— See   Nos.     371,    1019     and 


S.  355. 

(2280)-S. 
2183,  supra. 

(2231)— Ss.  355,  363-Offence  committed  in 
Nepal— Certificate  granted  by  political  officer 
—  See  Crim.  Pro.  Code,  1898,  as.  188,  227,  8 
A.L.J.  525  =  10  Ind.  Cas.  959  =  12  Cr.  L  J.  359. 

S.  356. 

See  ASSAULT. 

See  Criminal  Force. 

(2282)— S.  356— Criminal  force  ivith  theft. 
— S.  356  of  the  Penal  Code  applies  only  where 
criminal  force  is  used  in  an  attempt  to  commit 
theft  and  not  where  theft  has  been  committed. 
The  latter  offence  amounts  to  robbery.  REG 
V.  Mukun,  Rat,  Un.  Cr.  C.  3. 

S.  357. 

(2283)— 8.  357- See  No.  2224,  supra. 
S  361. 

See  Abduction. 

See  Kidnapping. 

(2284)— S.  361—  "Lawful  guardian"— Neces- 
sity for  liberal  explination — Q^iardiaf^ship  of 
tllegitimate  child.  — The  object  of  s.  361  and  the 
cognate  sections  is  at  le^9t  as  much  to  protect 
children  of  tender  age  from  being  abducted  or 
seduced  for  improper  purposes,  as  for  the  pro- 
tection of  the  rights  of  parents  and  guardians. 
The  liberal  explanation  of  the  words  "  lawful 
guardian"  in  s  361  is  to  obviate  the  difficulty 
which  would  otherwise  arise,  if  the  prosecution 
wpre  required  to  prove  strictly  in  oases  of  abduc- 
tion that  the  person  from  whoso  care  or  custody 
a  minor  had  boon  abducted  caine  strictly  within 
the  meaning  of  a  guardian  according  to  tho  legal 
aoneptation  of  the  word.  Tho  mothpr  of  an 
illegitimate  child  is  its  proper  and  natural  guar- 
dian during  tho  period  of  nature  ;  and  any  per 
son,  to  whoKQ  faithful  care  the  child  is  commit  tod 
during  such  period  by  tho  mother  at  her  death, 
and  who  accepts  the  trust  and    maintains  it,  is 
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"  lawfully  entrusted  "  with  the  care  and  cus- 
tody of  the  minor  within  the  meaning  of  the 
explanation  in  s.  361.  EMPRESS  v.  PEMAN- 
TLB,  8  C.  971  =  7  Ind.  Jur.  69.  [F..  60  P.R. 
1905.  Cr.  =  21  PL.  R.    1906  =  3   Cr.    L.J.    296, 

7  P.R  1911.  Cr.  =  12  Cr.  L.J.  211  =  10  Ind. 
Cas.  97  =  154  P.L.R.  1911  =  31  P.W.R.  1911; 
R.,  Rat.  Un.  Cr.  820.  10  C  M.L.J.  405,] 

(2285) — S.  361 — Kidnapping  from  lawful 
guardianship— Girl  driven  out  of  house— Not 
under  keeping  o/.— Where  a  minor  girl  was 
driven  from  her  parental  roof  and  was  found 
some  days  hence,  in  the  company  of  the  accused, 
no  offence  of  kidnapping  is  established.  To  con- 
stitute the  offence,  she  must  have  been  taken  by 
the  accused  from  the  keeping  of  her  father  ;  and 
she  was  not  under  her  father's  keeping  as  he  had 
driven  her  away  from  the  house.  PandyA- 
RAM    8ASTRULU  V.  EMPEROR,    1912  M.W.N. 

538  =  13  Cr,  L.J.  598  =  16  Ind.  Cas.  166. 

(2286)— S.  361— Kidnapping — Offence  when 
complete — Circumstances  of  each  case  to  be 
considered — Jurisdiction, — Where  the  two  accu- 
sed took  a  minor  girl  from  her  husband  in 
Bikhanir,  detained  her  therefor  a  month,  then 
brought  her  to  Karachi  by  train,  where  they 
detained  her  for  three  days,  and  were  taking 
her  from  there  to  Sohwan  when  they  were 
arrested  at  the  Kotri  Railway  Station,  and 
where  the  accused  were  tried  and  convicted  by 
the  Kotri  Magistrate.  Held,  that  the  Kotri 
Magistrate  had  no  jurisdiction  to  try  them, 
because  the  offence  of  kidnapping  the  minor 
girl  was  completed  at  Bikhanir.  When  the  act 
of  kidnapping  is  complete  is  a  question  of  fact 
to  be  determined  according  to  the  circum- 
stances   of    each  case.     CROWN  v.  KOOCHRI,  7 

8  L  R.  17  =  20  Ind.  Cas  599  =  14  Cr.  L.J.  439. 
(27  C.  )046,  6  Bom.  L.R.  785,  2  S.L.R.  104, 
R  ) 

(2287)— S.  361— Lawful  guardian— Bindu 
girl,  custody  of — Paternal  unchs,  setting  up 
adverse  title,  kidnappinq  by — Guardians  and 
Wards  Act  (VIII  of  1890)— Oder  by  Deputy 
Magistrate  making  over  minor  to  lawful  guar- 
dian, ultra  vires. — Where  an  orphan  minor 
Hindu  girl,  who  was  entrusted  to  the  care  of 
her  maternal  uncles  and  had  obtained  mutation 
in  her  favour  of  certain  property  which  was 
claimed  by  her  patornal  uncles  after  having  lived 
for  IS  months  with  the  maternal  uncles,  was 
forcibly  carried  away  by  her  paternal  uncles 
and  was  caused  to  be  married  :  Held,  that 
the  paternal  uncles  were  rightlv  convicted  under 
s.  361  of  the  Penal  Code.  Held,  also,  that, 
though,  under  tho  Hindu  Law,  paternal  uncles 
are  preferential  guardians  to  maternal  uncles, 
where  paternal  unclrs  claim  an  interest  in  the 
minor's  property  adverse  to  her,  they  are  not 
entitled  to  the  custody  of  the  minor's  person 
under  the  provisions  of  Act  VIII  of  1890. 
Held,  further,  that  the  order  of  the  Deputy 
Magistrate  making  over  the  girl  to  the  itiator- 
nal  uncles  on  certain  conditions  and  entrusting 
the  girl  to  a  trustee  until  those  conditions 
were  fulfilled,  was  ultra  vires,  and  it  was  open 
to  them  to  take  such  legal  steps  for  theminor'e 
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custody  as    thev    thought  fit.     BALI  NATH  v. 
Emperor,  IS  Cr.  L,J.  640^25  Ind.  Gas.  840. 

(2288)-a.  361— See  Crim  PRO.  CODE. 
1898,  8.  491,  8  M.L.T.  300  =  8  Ind.  Ca8.  393  = 
21  M.L.J.  195. 

(2289)— S.  361,  ExpL— Kidnapping  married 
minor  girl—"  Lawful  guardianship" — "  Father 
entrusted  with  care  of  custody  of  the  fuinor" — 
Judge  to  adhere   to  loords  of  section  and  not  to 
substitute  phraseology  of  his  own — Misdirection 
— Failure  to  place  evidence  fairly  before  jury  — 
Sentence  suffered  under  conviction  set  aside, — 
In  case  of  kidnapping   from    lawful   guardian- 
ship  under  s.    363,    Indian  Penal   Code,   the 
Judge  dealt  with  the  question  of  guardianship, 
in  his  charge  to  the  jury,  as  follows  :~"  Now, 
the  lawful  guardian  of  a  married  woman  is  no 
doubt  her  husband.     But  there  is  the  evidence 
before  you  that  she  came  with   the  consent 
of  the  husband   into   the  house  of  her   father, 
if  you  believe  such  evidence.     Therefore,   the 
father  of    the  girl  was    her    de  facto  lawful 
guardian  for  the  time  that  the  girl  was  residing 
in  her  father's  house."     Held,  thsit  in  matters 
of  this  kind  a  Judge  should  adhere  to  the  words 
of   the   particular  section   of   the   Penal   Code 
with  which  he  has  to  deal,   and,  not  substitute 
phraseology    of    his    own,    and    what     should 
have  been  left  to   the  jury   was  whether   or  not 
the  father   had  been   lawfully    entrusted   with 
the    care    or    custody  of    the    girl,    instead  of 
the  form  adopted  by  the  Judge.     Held,  further, 
that  where  the  Judge  failed  to  place  before  the 
jury    a    fair     and    proper    statement     of    the 
evidence  that  the  girl  came  with  the  consent  of 
her  husband    to    the  house  of  her  father,  his 
charge  in  this  respect  amounted   to  a  misdirec- 
tion.    The  Court    in   estimating  what  should 
be  the  proper  sentence  ought  to  have  regard  to 
the  detention  already   sufiered   by  the  accused 
under   a   conviction  which  had  been  previously 
set  aside.     EMPEROR  v,  NAKUL  KABIRAJ,  11 
Cr.  L.J.  9  =  3  Ind.  Cas.  343  =  13  C.W.N.  754. 

(2289-a)— 8.  361— See  NO.  2301,  infra. 

(2290)— Ss.  361,  362  and  356— Removing  a 
minor  Hindu  girl  by  paternal  guardian  from 
the  guardianship  of  a  maternal  relation  for 
purposes  of  marriage. — The  right  to  dispose  of 
a  minor  Hindu  girl  in  marriage  does  not 
necessarily  belong  to  the  person  who  has  the 
right  of  guardianship.  The  paternal  relative's 
right  to  select  the  husband  and  perform  the 
marriage  is  not  absolute  either  as  against  the 
minor  or  as  against  the  guardian  ;  and  he  is 
not,  by  the  Hindu  law,  justified,  if  he  removes 
the  minor  by  fraud  or  force  for  the  purpose  of 
getting  the  marriage  performed,  without  any 
consideration  for  her  own  wishes  and  in  spite 
of  the  objections  of  the  guardian.  Held,  upon 
the  facts,  that,  the  acts  of  the  accused  amount- 
ed to  kidnapping,  as  defined  in  s.  3G1,  Penal 
Code,  and,  also,  to  an  abduction  as  defined  in 
8.  3C2  of  the  Penal  Code ;  and  that  the  case  did 
not  come  within  the  exception  of  s.  361,  as 
there  was  no  evidence  of  good  faith,  and  was 
not  taken  out  of  s.  366,  aa  the  girl  objected  to 
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the  marriage  with  his  own  nominee.  QUEEN- 
Empress  v.  Bai  Mahakor,  Rat.  Un.  Cr.  C. 
820. 

(2291)— Ss.  361,  332  and  366— Minor  girl 
leaving  her  guardian  of  her  oiun  free  will — Not 
ind^iced  by  force  or  deceit — Whether  abduction 
or  kidnapping. — Where  a  girl  under  sixteen 
years  of  age  left  the  guardianship  of  her  hus- 
band and  father  in-law  of  her  own  free  will  and 
not  for  the  first  time,  and  after  that  stayed 
with  the  accused  quite  voluntarily  and  without 
any  force  having  been  exercised  or  deception 
practised  upon  her,  held,  it  did  not  amount  to 
taking  or  enticing  the  girl  out  of  the  keeping 
of  her  lawful  guardian,  nor  did  it  amount  to 
compelling  her  by  force  or  inducing  her  by 
deceitful  means  to  go  from  any  place,  and  it 
was  not  an  ofienoe  within  the  meaning  of  ss.  361, 
362  and  366,  Penal  Code.  KING-EMPBROR  v. 
EAM  Grander,  12  A.L.J.  265=23  ind.  Cas. 
473  =  15  Cr.  L.J.  265. 

(2292)— Ss,  361,  363— Minor  wife  of  Hindu 
sold  to  another — Minor  living  with  latter — 
Whether  latter  is  a  lawful  guardian — Pursuad- 
ing  the  woman  to  leave  latter —Offence  of  kid- 
napping— Conviction — Legality, —  Where  a 
Hindu  sold  his  wife,  a  girl  under  16  years  of 
age,  to  S,  a  barber,  with  whom  she  was  living, 
and  where  the  girl,  while  living  with  8,  was 
pursuaded  by  the  accused  to  leave  the  house  of 
8  and  go  away  with  another  man  :  Held,  that 
S  was  the  lawful  '  guardian  '  of  the  girl  within 
the  meaning  of  s.  361, 1. P.O.  (8  C  971.  E.;  2  N. 
W.P.  286,  D.)  and  that,  the  accused  was 
rightly  convicted  under  s.  363,  I.P.C.  MUSAM- 
MAT  Fatti  v.  Crown,  7  P.R.  1911  Cr.  =154 
P.L  R.  1911  =  10  Ind.  Cas.  97  =  12  Cr.  L.  J.  211 
=  31  P.WR.  1911. 

(2293)— Ss.  361,  363— Hindu  minor  widow- 
Lawful  guardian,  who  is. — According  to  Hindu 
Law,  the  husband's  relations,  if  any  exist 
within  the  degree  of  a  sapinda,  are  the  guard- 
ians of  a  minor  widow  in  preference  to  her 
father  and  his  relations  (16  C.  584,  F,)  So, 
where  the  brother  of  the  deceased  husband  of 
a  minor  Hindu  widow  was  her  lawful  guardian, 
but  she  lived  with  her  husband's  mother  with 
the  consent,  implied  if  not  express,  of  her  hus- 
band's brother,  held,  the  mother-in-law  was 
the  '  lawful  guardian  '  of  the  girl  for  purposes 
of  s.  361,  I.P.C,  and  a  person  taking  the  girl 
away  from  her  guardianship  is  punishable 
under  s.  863,  I.P.C.  CROWN  v.  TEK  CHAND, 
27  P.R.  1913.  Cr.     (60  P.R.  1905,  Cr.,  F.) 

(2294)  — Ss.    361,    3G3  —  See    CHARGE    TO 

Jury— Misdirection,  13  C.W.N.  754. 

(2295)— Ss.  361  and  366— Kidnapping  from 
lawful  guardianship—"  Taking  "  to  be  physical. 
— The  word  "  taking"  in  s.  361,  Penal  Code,  is 
nothing  but  physical  taking.  Where  a  father 
sent  his  daughter  to  live  in  a  house  with  certain 
of  his  relations  and  one  of  those  relations 
married  in  that  house  the  daughter  with- 
out the  consent  of  the  father :  Held,  that 
no  ofienoe  under  s.  366,  Penal  Code,  was 
committed  by  the  relative,  because  there  was 
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no  taking  out  of  lawful  guardianship,  inasmuch 
as  the  daughter  never  left  the  house  where  she 
was  residing  with  the  consent  of  her  father, 
Jaqan  Nath  v.  Emperor,  15  Gr.  L,J.  630  = 
25  Ind,  Cas.  638. 

(2296)— Ss.  361,  36G— Hindu  married  girl- 
Running  away  from  natural  gtiardian  to  seek 
refuge  with  another  relation — Effect— Whether 
passed  out  of  the  keeping  of  laiojul  guardian — 
Stranger  inducing  her  to  accompany  and  to  go 
through  form  of  marriage  with  another — Intent 
to  seduce  her  to  illicit  intercourse— Offence 
committed. — Where  a  Hindu  married  girl 
between  11  and  13  years  of  age,  who  has  no 
intention  of  starting  life  independently,  leaves 
her  home  where  she  was  living  with  her  aunt 
for  the  purpose  of  seeking  refuge  with  another 
relation,  she  cannot,  until  she  has,  by  some 
overt  act,  passed  into  the  keeping  of  some  one 
else,  be  considered  to  have  passed  out  of  the 
keeping  of  her  aunt  within  the  meaning  of  the 
explanation  to  s.  351,  I. P.O.  (6  Bom.L.R.  785, 
6  S.L.R.  71,  R.)  Where  a  person  persuaded 
the  girl,  shortly  after  she  left  her  home  to 
accompany  him  and  enticed  her  to  abandon  all 
intention  of  returning  to  her  relations,  with 
intent  to  sell  her  as  wife  to  the  man  with  whom 
she  should  go  through  the  form  of  a  marriage, 
held  that  he  kidnapped  her  with  intent  to 
seduce  her  to  illicit  intercourse.  MULLO  tud. 
Bhawani  V.  Crown,  8  S.L.R.  182  =  16  Cr.  L. 
J.  117=27  Ind.  Gas.  181. 

S.  362, 

See  ABDUCTION. 
See  KroNAPPiNQ. 

(2297)— S.  i62— "Deceitful  means."— 'Whete 
a  man  by  a  promise  of  marriage  induces  a 
woman  to  leave  her  house,  but  does  not  marry 
her  or  get  her  married,  he  is  guilty  of  deceiving 
her  within  the  meaning  of  s.  362,  I. P.O. 
Mahbub  v.  KINQ-EMPEROR,  i  ft. L.J.  482  = 
A.W.N.  1907,  199  =  6  Gr.  L.J.  9. 

(2298)— S.  362— Deceitfully  marrying  with 
intent  to  prostitute. — Where  an  accused  person 
deceitfully  married  a  girl  with  the  intention  of 
prostituting  her,  Iteld,  that  the  fact  of  his 
marriage  dishonestly  contracted  with  an  illicit 
view  did  not  prevent  his  act  of  inducing  the 
girl  to  leave  her  home  from  amounting  to  ab- 
duction under  s.  362,  or  entitle  the  accused  to 
be  acquitted  of  an  offence  under  9.  360,  Penal 
Code.  BAHADUR  v.  EMPRESS,  7  P.R-  1881, 
Or. 

(2299)— S.  362— IFoman  abetting  Jier  own 
abduction. — Where  an  adult  woman,  alleged  to 
have  been  addr.cted  for  illict  intercourse,  was 
found  to  have  falsely  passed  herself  of[  as  the 
prisoner's  nioco  and  a  Ehatrani  by  caste, 
whereas  she  waH  really  a  Chamar,  held,  she  was 
neither  compelled  by  force  nor  induced  by 
deceitful  moans  to  loavo  her  husband's  homo, 
which  is  necessary  for  a  conviction  under  a.  362. 
Ponal  Code,  and  there  being  no  offence  under 
that  deotion,  there  could  bo  no  abetment  by 
her.  NATIIA  BiNQU  v.  EMPRESS,  11  P.R. 
1883,  Cr 

Cr.  11—03 
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(2300)— 8.  362--See  Nos.  2290  and  2291,  supra. 

(2301)— Ss.  362  and  361— Kidnapping  frojn 
laiuful  guardianship,  elements  constituting  the 
offence  of — Kidyiapping  from  lawful  guardianship 
not  a  continuing  offence—"  Taking"  and  "  retain- 
ing" distinguished  from  "taking  and  detaining 
and  concealing" — Abetment  of  the  offence  of 
kidnapping  from  lawful  guardianship. — Held, 
that,  in  order  to  make  out  an  o5ence  under 
s.  363,  Penal  Code,  aa  defined  in  s.  361,  Penal 
Code,  where  the  minor  is  a  girl,  the  prosecution 
has  to  establish  the  following  facts : — (1)  a 
taking  or  enticing  away  of  the  girl,  (2)  that  the 
girl's  age  was  less  than  16,  (3)  that  she  was  in 
the  keeping  of  a  lawful  guardian  ;  and  (4)  that, 
that  lawful  guardian  did  not  consent  to  her 
removal.  Held,  further,  that  an  ofience  under 
this  section  is  not  a  continuing  oSence.  It  is 
complete  as  soon  as  the  minor  is  enticed  or 
taken  out  of  the  keeping  of  his  or  her  lawful 
guardian.  The  Penal  Code  makes  a  distinction 
between  "  taking"  and  "  retaining"  and  between 
"  taking"  and  ''  detaining"  and  "  concealing." 
Held,  therefore,  that,  where  there  was  no  reliable 
evidence  to  show  that  any  of  the  co-accused 
acted  in  concert  with  the  principal  accused  at 
any  time  before  the  girl  was  taken  away  by  the 
latter  from  or  left  her  father's  house,  there 
could  be  no  conviction  of  the  co-accused  for 
abetment,  even  if  any  ofience  against  the  prin- 
cipal accused  were  proved.  HABIB-UL  LAH  v. 
king-Emperor.  15  O.C.  331  =  14  Gr.L  J.93  = 
18  lod.  Gas.  653. 

(2302)— Ss.  362,  366— Abduction  an  offence 
only  when  committed  with  certain  iyitent  or  know- 
ledge.— The  ofience  of  abduction  is  a  continu- 
ing ofience  and  a  girl  is  being  abducted  not  only 
when  she  is  first  taken  from  any  place  but  also 
when  she  is  removed  from  one  place  to  another. 
Chapter  XIV,  Penal  Code,  makes  abduction  an 
ofience  only  when  it  is  committed  with  certain 
intent,  and  the  mere  taking  of  a  girl  to  an  im- 
migration recruiter  is  not  necessarily  the  taking 
of  the  girl  to  his  house  with  a  knowledge  chat  it 
was  likely  that  she  would  be  forced  or  seduced 
to  illicit  intercourse.  GANGA  Dei  v.  KING- 
Emperor,  12  A.L.J.  91  =  15  Cr.  L  J.  154  =  22 
Ind.  Caa.  730. 

(2303)— Ss.  362,  366  and  i—Abdwtion  — 
Using  deceitful  means — Inducing  a  woman  in  a 
Native  State  to  go  to  a  place  in  British  India — 
Trial  in  British  Indian  Courts—  Want  of  juris- 
diction—Repealing the  same  Jjwans  in  British 
India  to  go  to  anotlier  place— Jurisdiction  of 
British  Indian  Courts  to  try. — The  accused,  who 
was  a  subject  and  resident  of  Kathiawar,  and 
within  a  Native  State,  induced  a  woman,  by 
promising  to  take  her  to  her  brother,  to  go  to 
Sind,  and  committed  the  ofience  of  abduction 
under  s.  366,  I.P.C,  Held,  that  his  conviction 
and  sentence  in  Sind  on  a  charge  cf  abduction 
from  Kathiawar  must  be  quashed.  Ha  could 
only  be  tried  in  Sind  for  acts  amounting  to 
abduction  committed  in  Sind,  thai  i;^,  within 
British  India,  in  view  of  the  provisions  of  a.  4, 
Penal  Code.  But  if  it  should  bo  proved,  that 
tbo  aooused  repeated  tbo  Bame  deceitful  means, 
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namely,  the  promises  to  take  the  woman  to  her 
brother  were  used  in  Karachi  to  induce  her  to 
go  OD  to  another  place,  then  it  would  appear 
that  he  committed  an  independent  oSence  of 
abduction  in  Sind  for  which  he  would  be  liable 
to  be  tried  and  punished  in  British  India  under 
ss.  363  and  366,  I  P.O.  CROWN  v.  ANANDGIR 
wd.  JIWANGIR,  7  S.L  R.  128  =  15  Cr.  L.J. 
511  =  24  lad.  Caa.  599 

(2304)— Ss.  362,  366,  396,  506- Compelling  girl 
to  go  away— Intent  to  have  sexual  intercourse — 
Offence — Punishment-  -k  person,  who  compelled 
a  girl  by  force  to  go  away  from  the  place  where 
her  mother-in-law  wag,  evidently  with  the 
intent  to  have  sexual  intercourse  with  her,  is 
liable  to  be  punished  for  committing  an  oSenoe 
under  s.  366,  I, P.O.,  read  with  s.  362,  I. P.O., 
and  not  under  ss.  396  and  506,  I. P  C  KING 
Emperor  v.  Kali  Udayan.  9  M.L.T.  406  = 
10  Ind.  Cas.  290  =  12  Cr.L.J.  211. 

(2305)— Ss.  362,  368,  498,  116— See  ABDUC- 
TION, 1  W.R.Cr.  45. 

S.  363. 

See  ABDUCTION. 
See  KIDNAPPING, 

(2306) — S.  ^&^— Applicability  of  section  to 
unmarried  and  married  feviale  minors. — Where 
the  proceedings  of  a  Magistrae  with  enhanced 
powers  under  s.  36,  Grim.  Pro.  Code,  1872, 
convicting  certain  persons  of  knidapping  a 
minor  married  girl  from  lawful  guardianship 
for  the  purposes  of  prostitution  and  sentencing 
them  under  ss.  363,  372,  Penal  Code,  were  for- 
warded to  the  Sessions  Court  for  confirmation 
and  where  the  latter  Court  directed  retrial  of  the 
accused  under  s.  498.  Penal  Code,  on  the  ground 
that  ss-  363,  372.  Penal  Code,  were  inapplic- 
able to  married  female  minors,  held  that  the 
direction  for  retrial  was  illegal,  as  ss.  363,  372, 
Penal  Code,  were  applicable  to  married  as  well 
as  to  unmarried  female  minors,  as  the  Sessions 
Court  was  incompetent  under  s.  36,  Crim.  Pro. 
Code,  1872,  to  order  a  re-trial  and  as  there  was 
no  complaint  under  s.  498,  Penal  "^ode. 
Crown  v.  Kammu,  12  P.R.  1879,  Cr.  [R.,  16 
P.R.  1881.  Cr.] 

(2307)— S.  ^63— Kidnapping  from  British 
India — Consent  of  person  kidnapped  obtained 
by  false  representations- — Where  the  accused 
induced  certain  women  (the  complainants)  to 
leave  British  India  for  Ceylon,  on  the  misre- 
presentation that  they  were  to  bo  married  to  his 
sons,  and  after  arriving  at  Ceylon  made  them 
work  as  coolies  on  the  estate  :  Held,  that  the 
women  must  be  held  to  have  been  taken  with- 
out their  consent,  and  that  the  accused  was 
guilty  of  an  offence  under  s.  363,  Penal  Code, 
in  rePERlASAMlKANGANl,  6  Ind.  Cas.  508  = 
1910MWN.  262  =  8  ML.T.  9l  =  llCr.  L.J. 
368 

(2308) — S.  363 — Minor  wife  running  out  of 
husband's  house — Husband's  guardianship — 
Whether  put  an  end  to. — Where  a  minor  wife 
had  run  out  of  her  husband's  house  in  conse- 
quenoe  of  a  beating  and  of  her  own  accord,  she 
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does  not  cease  to  be  under  his  keeping,  i.e., 
under  his  protection  and  maintenance.  CROWN 
v.  Manshomal  Deumal,  6  S.L.R.  71  =  16 
Ind.  Cas.  768  =  13  Cr.L.J.  736.     (6  Bom.  L.B. 

785,  F-) 

(2309) — S.  i&^— Kidnapping — Minor  girl  going 
to  a  hotise  of  her  own  accord — Accused  meeting 
her  there — Denial  of  her  presence  there  by  accu- 
sed— No  offence. — A  girl  under  16  years  of  age, 
whom  the  accused  had  seduced  on  more  than 
one  previous  occasion  in  her  mother's  house  and 
even  in  the  mother's  presence,  went  of  her  own 
accord  to  the  house  of  a  mutual  friend,  whither 
the  accused  also  went  and  bad  connection  with 
her.  She  stayed  there  and  when  her  brother 
came  to  look  for  her,  she  hid  herself  and  the 
accused  denied  her  being  there,  and  she  even- 
tually returned  to  her  mother's  house. — Held, 
that,  under  these  circumstances,  there  was  no 
taking  of  the  girl,  that,  even  if  there  was  a  con- 
structive taking, it  was  efiectedwith  the  mother's 
connivance,  that  it  was  therefore  not  done  with- 
out her  consent  and  that  no  charge  was  sus- 
tainable under  s.  363,  I. P.O.  ABDUL  RAH- 
MAN V.  K  E.,  U.B.R.  1912,  2nd  Qr.  136  =  14 
Cr.  L.J.  109  =  18  Ind.  Cas.  669.  (U.B.R.  1907 
-1909,  Vol  I,  Penal  Code,  27,  D.;  U.B.R.  1907 
—1909,  Vol.  I,  Penal  Code.  1,  Poster  and  Pin- 
layson,  50,  R.) 

(2310)— S.  363—  Kidnapping— Lawful  guar- 
dian—Complaint  by  de  facto  guardian.— A  de 
facto  guardian  of  a  minor,  whose  guardianship 
IS  not  against  the  wishes  of  the  de  jure  guar- 
dian, is  a  lawful  guardian  within  the  meaning 
of  s.  363,  Penal  Code.  Therefore,  a  charge  of 
kidnapping  is  sustainable  on  the  complaint  of 
the  father  of  a  minor,  alleged  to  have  been 
kidnapped,  the  father  acting  as  the  minor's  de 
facto  guardian  and  such  guardianship  not 
having  been  proved  to  be  against  the  wishes  of 
the  husband  of  the  minor.  VILAGUPUDI 
APPAYYA  V.  Emperor,  12  Cr.  L.J.  239  =  10 
Ind.  Cas.  281. 

(2311)  — S.  363 — Minority  of  Mahomedan  girl 
when  determines,  under  Mahomedan  Law  and 
under  this  section— S.  3,  Act  IX  of  1875  (Majo- 
rity)—Question  ativhat  stage  offence  was  commit- 
ted is  one  of  fact — Revision. — According  to 
Mahomedan  Law,  the  occurrence  of  puberty  de- 
termines minority  and  the  mother's  right  to 
custody.  But  for  the  purposes  of  s.  363,  I.P.C., 
regard  must  be  had  only  to  the  definition  of 
minority  in  s.  3,  Act  IX  of  1875.  (5  B.L  R.  557, 
D.)  The  question  at  what  stage  the  offence  was 
completed  is  one  of  fact  and  cannot  be  raised  in 
revision  for  the  first  time.  In  re  MUTHU 
IBRAHI,  37  M.  567. 

(2312)  — S.  363— Kidnapping—  Indian  Divorce 
A^t — Decree  nisi  by  District  Judge  for  dissolu- 
tion of  marriage— Direction  to  deliver  up  child 
to  husband — Removal  of  child  from  Jiusband's 
custody  before  confirmation  of  decree  by  High 
Court,  if  offence. — Whore,  on  an  application  by 
the  husband  for  divorce,  the  District  Judge 
made  a  decree  nisi  for  dissolution  of  marriage 
and  also   direclod  the  petitioner   (the   wife)  to 
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deliver  up  to  the  husband  the  son  born  of  the 
marriage,  and  subsequent  to  the  decree  the 
husband  without  the  assistance  of  the  Court 
obtained  the  custody  of  the  son,  but  before  the 
confirnaation  of  the  decree  by  the  High  Court 
under  s.  17,  Divorce  Act.  the  petitioner  removed 
the  boy  from  the  father's  custody  and  was 
charged  under  s,  363,  I. P.O.  Beld,  that  the 
order  for  custody  which  was  made,  not  being 
intended  to  be  an  ad  inUrim  order  which  it  is 
open  to  a  District  Judge  to  malfe  at  any  time 
while  a  case  is  pending,  was  an  order  nisi  with- 
out legal  effect  until  confirmed  by  the  High 
Court,  and  the  petitioner  committed  no  oSence 
under  s.  363,  IPC  ,  in  removing  the  boy  from 
the  father's  custody.   MRS.  ANNE  ELIZABETH 

BARTHwicK  V.  Herbert  Charles  Barth- 
WICK,  18  C  W.N.  484  =  15  Cr.  L.J.  72  =  22  Ind. 
Cas.  424  =  41  C.  714. 

(2313)--S.  363— i^a(7ifr  when  not  liable  lor 
kidnapping  his  own  child — Kumhar  not  bound 
by  strict  Hindu  Law  —  Technical off ence — Nomi- 
nal sentence  — M  betrothed  his  mmor  daughter 
to  a  minor  son  of  B.  Later  on,  B  objected  to 
marriage  when  arranged  and  in  consequence 
M  married  the  girl  to  G  a  minor.  The  girl 
returned  almost  immediately  to  the  house  of 
her  father.  On  this  B  was  convicted  under 
s.  363,  Penal  Code,  and  M  under  s.  363/109, 
I. P.O.  Held,  that  strict  Hindu  Law  on  the 
subject  could  not  be  applied  to  the  parties  and 
that  neither  B,  nor  M,  committed  any  ofience. 
Such  a  matter  concerns  the  Civil  rather  than  a 
Criminal  Court.  In  such  a  case  even  if  it  be 
supposed  that  a  technical  oflence  has  been 
committed,  only  a  nominal  sentence  is  appro- 
priate. Ballia  v.  Crown,  24  P. W.R.  1914, 
Cr.  =  161  P.L.R  1914=15  Cr  L.J.  639  =  23 
Ind.  Cas,  839. 

(2314)-S.  363— See  ABETMENT,  13  P.R. 
1893,  Cr. 

(2315)— S.  363-  See  Nos,  471.  481,  482, 
1952,  2221,  2273,  2281,  2292,  2293  and  2294, 
iupra. 

(2316)— Ss.  363,  2,^^— Jurisdiction  assumed 
by  Magistrate  by  trying  for  a  minor  offence 
when  major  offence  has  been  committed. — Magis- 
trates should  not  give  themselves  jurisdiction 
by  trying  under  s.  363,  cases  which  really 
fall  under  8.  366,  I.P.C.  The  form  of  a  kidnap- 
ping which  is  punishable  by  s.  366  is  a  seriously 
aggravated  form,  which  only  Sessions  Courts 
and  District  ]\Iagistrates  in  the  exercise  of  their 
special  powers,  have  jurisdiction  to  frv.  KlNO- 
EmtkroR  v,  NOA  PoSAU,  U.B.R.  1897-1901. 
Yd.  1,328.  IF.,  11  Cr.  L.J.  185  =  4  Ind.  Cafl. 
1039  =  U.B.R.  1907—1909,  Pmal  Code,  29.] 

(2317)— Ss.  363,  366  —  Sexual  intercourse 
with  minor  girl — Buddhist  law  — Marriage. — 
Under  the  Buddhist  law,  a  man  cannot  con 
tract  a  valid  marriage  with  a  minor  without 
her  parents'  consent,  and,  thnroforo.  sexual 
intercourse  without  such  consent  ifl  "  illicit 
intercourse"  within  the  neaning  of  h.  366, 
I.I'.O.  KINO■E^rI'EUOR  V.  NoA  PO  Saw, 
U.B.R.  1897—1901,  Vol.  I.  328. 
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(2318)— Ss.  363  and  366.— Magistrates  in 
Upper  Burma  are  bound  to  follow  the  rulings 
of  their  own  High  Court.  When  a  man 
kidnaps  a  minor  girl  from  lawful  guardianship 
and  thereafter  co  habits  with  her  without  mar- 
riage, he  has,  subsequent  to  the  kidnapping, 
seduced  her  to  illicit  intercourse,  and  he  has 
kidnapped  her  in  order  that  she  may  be  seduced 
to  illicit  intercourse,  and  he  has  committed  an 
offence  under  s.  366,  Penal  Code,  quite  in- 
dependently of  any  intention  or  consent  on  the 
part  of  the  minor  girl,  and  quite  indepen- 
dently of  any  question  as  to  whether  she  had 
surrendered  her  chastity  before  the  act  of 
kidnapping.  Held  that,  as  regards  s.  366, 
Penal  Code,  there  was  no  difierence  between 
the  Buddhists  and  races  subject  to  another 
personal  law.  KING-EmPEROR  v.  NGA  NI 
Ta.  1  U.B.R.  1902  1903.  Penal  Code,  15.  (U.B. 
R.  1897—1901,  328,  L.B.R.  1872-1892.  202,  R.; 
L.B.R.  1900—1902,  297,  Diss.) 

(2319)— Ss.  363,  366,  498— See  CHARGE- 
ADDITION  OF  CHARGE,  9  Bom.  L.R.  148  =  5 
Cr.  L,J.  164  =  81  B.  218. 

(2320)— Ss.  363,  417.  420— See  COMMIT- 
MENT TO  Sessions  court,  2  a.  570. 

(2321)— Ss.  363.  498— Criw.  Pro.  Code  {Act 
V  of  1898),  s.  i03— Acquittal  under  s.  498. 
Penal  Code — Opposite  fiyidmg  on  same  evidence 
under  s.  363,  Penal  Code,  illegal — Penal  Code, 
s.  363 — Kidnapping— Continuing  offence — 
Abetment — Mother  can  be  guilty  of  kidnappiyig 
her  own  child — The  petitioner  was  alleged  to 
have  taken  or  enticed  away  a  married  woman 
from  her  father-in-law's  house  together  with 
her  two  minor  sons  (one  a  child  at  the  breast 
and  the  other  aged  two  years).  He  was  tried  for 
an  offence  under  s.  498,  Penal  Code,  but  was 
acquitted  on  appeal  by  the  District  Magistrate, 
who  held  that  there  was  no  evidence  to  show 
that  be  was  present  when  the  woman  ran 
away  with  her  infants.  Then  he  was  tried 
under  s.  363,  Penal  Code,  with  having 
kidnapped  the  infants.  The  Magistrate  who 
tried  this  latter  case  and  the  Sessions  Judge 
on  appeal  held  on  the  very  same  evidence, 
overruling  the  finding  of  the  Disi.rict  Magis- 
trate in  s.  498  case,  that  the  petitioner  did 
take  away  the  woman  with  her  minor  sons  : 
Held,  (1)  that  the  petitioner,  having  been  ac- 
quitted of  the  offence  under  s.  498,  Penal  Code, 
could  not  in  this  or  in  any  other  case,  so  long 
as  the  order  of  acquittal  remained  in  force,  he 
deemed  to  have  committed  that  cSence,  and 
that  the  Sessions  Judge  was  bound  to  take  it 
as  proved  that  the  petitioner  did  not  so  take  or 
entice  aw^y  the  woman  ;  (2)  that  a  directly 
opposite  finding  by  the  Magistrate  and  the 
Sessions  Judge  in  the  latter  case,  upon  exactly 
the  same  evidence  on  which  the  petrtioner  had 
been  acquitted  in  the  previous  case,  was 
perverse  and  contrary  to  every  recognized 
principle  of  law,  neither  the  ^Iipistrate 
nor  the  Sessions  Juf'go  having  any  power  to 
arropate  to  themselves  the  right  to  nr^judicate 
upon  the  finding  of  the  District  Magistrate  in 
the  previous    case  ;     (3)  Obiter :    that    even  a 
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mother  can  be  guilty  of  an  ofience  under  s.  363i 
Penal  Code,  in  respect  of  her  own  ohild ; 
(4)  Obiter  :  that  the  only  person,  who  can  poH- 
sibly  be  said  to  have  kidnapped  the  infant 
aged  two  years,  was  the  mother  ;  (5)  that  the 
petitioner's  acquittal  in  the  previous  case  would 
not  necessarily  prove  his  innocence  in  the 
matter  of  kidnapping  the  infant  aged  two 
years  ;  (6)  that  the  mere  fact  that,  after  the 
woman's  departure  from  her  father-in-law's 
house,  the  petitioner  had  something  to  do  with 
her,  and  that  he  had  knowledge  of  her  where- 
abouts did  not  render  the  petitioner  an  abettor 
of  the  offence  under  s.  363,  Penal  Code,  because 
kidnapping  is  not  a  continuing  oSence,  and 
there  could  be  no  abetment  of  it  after  the  minor 
(aged  two  years)  had  been  taken  completely 
out  of  the  keeping  of  the  guardian.  Ganesh 
Das  v.  Emperor,  9  Ind.  Gas.  511  =  56  P.L.R. 
1911  =  12  Cr.  L.J.  94. 

S.  364. 

(2322)— S.  364— See  No.  224,  supra. 
S.  365. 

See  Abduction. 

See  Kidnapping. 

(2323)— S.  365-SeeCRIM.  PRO.  CODE, 
1898,  ss.  235  and  403,  A.W.N.  1906,  32  =  3 
A.L.J.  2  =  3  Cr.  L,J.  93. 

(2324)— 8.  365— See  No.  224,  supra. 

(2325)— Ss.  365,  366— Evidence,  admissibi- 
lity of — Previous  incident,  complaint  as  to — 
Evidence  Act,  s.  14. — An  accused  cannot  be 
convicted  of  the  ofience  charged  against  him, 
simply  because  he  has  been  guilty  of  another 
offence,  When  such  evidence  is  offered  to  prove 
his  commission  of  the  offence  on  trial,  evidence 
of  his  participation,  either  in  act  or  design,  in 
commission  or  preparation,  in  an  independent 
crime  cannot  be  received  ;  in  other  words,  proof 
cannot  be  offered  of  such  independent  offence  to 
show  that,  by  reason  of  such  independent 
offence,  the  accused  is  more  likely  to  have 
committed  the  one  for  which  he  is  on  trial  ; 
evidence  of  such  collateral  offence  cannot  be 
received  as  substantive  evidence  of  the  offence 
on  trial.  Evidence,  however,  may  be  given  to 
prove  the  elements  mentioned  in  s.  14,  Evidence 
Act  (intention  and  like  matters).  Evidence  of 
previous  incident  is  inadmissible  in  cases 
coming  under  s.  366,  Penal  Code.  But  when 
the  charge  is  under  s.  365  of  the  said  Code,  the 
fact  that  a  complaint  was  preferred  against  the 
accused  in  respect  of  the  first  incident  will  be 
relevant  as  furnishing  evidence  of  a  motive  for 
confining  the  person.  To  aupport  a  conviction 
under  s.  365,  Penal  Code,  it  must  be  clearly 
proved  that,  at  the  time  of  the  abduction,  it  was 
the  intention  of  the  accused  to  secretly  and 
wrongfully  confine  the  penson.  Bahardddin 
MANDAL  V.  EMPEROR,  18  C.L.J.  578  =  22  Ind. 
Caa.  187  =  15  Cr.  L  J.  43. 

(2326)-88.  365,  366  and  376— See  Crim. 
Pro.  CODE,    B.  233,  22  C.  1006. 

(2327)— Ss.  365,  i98— Charge  of  offence  under 
3.   365— Conviction  under  s.  i9B— Validity.— 
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Persons  charged  with  an  offence  under  s.  365, 
I.P.C,  cannot  properly  be  convicted  of  an 
offence  under  s.  498,  I.P.C,  without  a  separate 
charge  being  framed  and  their  'oeing  called 
upon  to  plead  to  it.  KING-EmPBROR  v. 
Lajja,  A.W.N.  1901,  120. 

S.  366 

See  ABDUCTION. 

See  KIDNAPPING. 

(2328)— S.  366— Essentials  of  a  charge  under. 
— A  charge  under  s.  366,  Penal  Code,  of  ab- 
ducting a  woman  with  the  intention  of  forcing 
or  seducing  her  to  illicit  intercourse,  can  be 
sustained  only  by  evidence  to  show  the  intent 
or  to  raise  the  presumption  that  illicit  inter- 
course was  likely  to  result  from  the  abduction. 
Meer  alum  Khan  v.  Crown,  23  P.R.  1868, 
Cr. 

(2329)  —  S,  366  —  "  Illicit  intercourse," 
meaning  of  the  expression, — The  words  "  illicit 
intercourse"  in  s.  366  do  not  necessarily  mean 
the  sexual  intercourse  of  a  man  with  a  married 
woman.  Those  words  mean  the  sexual  inter- 
course between  a  man  and  a  woman,  who  are 
not  husband  and  wife.  MAHBUB  v.  KlNG- 
Emperor,  4  A.L.J.  482  =  A.W.N.  1907,  199  = 
6Cr.  L.J.  9. 

(2330)— S.  366—  Kidnapping  two  girls- 
Separate  offences— Sentence.— k  person  kidnap- 
ping two  girls  should  be  awarded  separata 
sentences,  the  offences  of  kidnapping  being 
separate.  RAM  ADHIN  v.  QUEEN-EMPRESS, 
lO.C.  4. 

(2331;— S-  366  —Laioful  guardianship— Effect 
of  mother's  consent  to  minor's  removal  from 
father's  guardianship. — A  woman,  marrying 
her  minor  daughter  to  another  in  the  absence 
of  her  husband,  kidnaps  the  minor  from  the 
lawful  guardianship  of  her  husband  within  the 
meaning  of  ss.  361,  366,  Penal  Code,  her  con- 
sent being  of  no  value  and  the  word  woman  in 
s.  366,  Penal  Code,  includes  a  minor  female. 
Dhera  Singh  v.  Kahno,  8  P.R.  1878,  Cr. 
[fl.,  12  Cr.  L.J,  94  =  9  Ind.  Cas.  511  =  56  P.L. 
R.  1911,  Cr.] 

(2332)— S.  366— Kidnapping  from  lawful 
guardianship  —  Illicit  intercourse— Buddhist 
law— Marriage  of  minor. — As  according  to  the 
Buddhist  law,  a  person  cannot  contract  a  valid 
marriage  with  a  minor  girl  without  her  guar- 
dian's consent,  sexual  intercourse  without  such 
consent  is  "  illicit  intercourse "  within  the 
meaning  of  s.  366,  I.P.C,  evon  though  a  mar- 
riage was  intended.  Queen-Empress  v. 
NGA  Ne  U,  L.B.R.  1872—1892.  202. 

(2333)— S.  366— Kidnapping— Taking  out  of 
custody. — Where  two  girls  ran  away  from  their 
houses  and  remained  for  nearly  one  or  two  days 
in  the  house  of  a  woman  -who  belonged  to  the 
caste  of  Naiks  in  Kumaun,  and  no  report  was 
made  to  the  Padhan,  held  that  the  offence 
under  s.  366  of  the  Penal  Code  was  complete. 
JASAULI  V.  KING-EMPEROK,    9   A.L.J.    307  = 

34  A.  340  =  14  Ind.  Gas.  764  =  13  Cr.  L.J.  300. 

(4W.R.  Cr.  6,  Diss.) 
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(2334)— S,  366 — Kidnapping  girl  from  lawful 
guardianship — Child  temporarily  in  custody  of 
maternal  uncle — Mother  resuming  custody— 
Taking  with  mother's  consent,  whether  amounts 
to  offence. — Where  the  accused  was  charged 
with  kidnapping  a  girl. from  the  lawful  guard- 
ianship of  her  maternal  uncle  and  it  appeared 
that  the  mother  of  the  girl  was  present  with 
the  acoused  when  he  was  leading  the  girl  to  a 
railway  station,  and  consented  to  the  girl's 
being  so  taken  :  Held,  (1)  that  the  maternal 
uncle  had  ceased  to  have  the  girl  under  his 
guardianship  and  the  mother  had  again  taken 
custody  of  the  girl  as  her  guardian  ;  (2)  that 
taking  with  her  consent  did  not  amount  to  an 
offence  under  a,  366  of  the  Penal  Code.  In  re 
Natesa  Padayachi,  i6  Cr.  L.J.  237  =  27  Ind. 
Cas.  909. 

(2335)— 8,  366— See  ABETMENT,  26  A.  197 
=  A.W.N.  1903,  233. 

(2336)— S.  366— See  COMPENSATION— 
G-ENERAD,  L.B.R.  1893—1900,  443. 

(2337)— 8.  366— Sec  JURISDICTION  OF  CRI- 
MINAL COURTS— General,  A.W.N,  1887, 
139. 

(2338)— S.  366— See  MAGISTRATE,  JURIS- 
DICTION OF -General  Jurisdiction,  LB. 
R.  1893—1900,  212. 

(2839)— S.  366-See  Nos.  353,  483,  595,  681, 
2290.  2291,  2295,  2296.  2302,  2303,  230i,  2316 
to  2319,  2325  and  2326,  supra. 

(2340)— Ss.  366,  368— See  JURISDICTION  OF 
Criminal  COURTS— General,  18  A.  350  =  A. 
W.N.  1896,  96. 

(2341)— Ss.  366  and  372— Letting  female 
minor  for  single  act  of  sexual  intercourse — 
Kidnapping  from  lawful  guardianship. — The 
words  "  sells,  lets  to  hire,"  etc.,  in  s.  372  import 
a  complete  making  over  of  the  possession  of 
the  minor  to  the  person  buying  or  hiring,  and 
Bo,  a  person,  who  lets  the  minor  to  hire  for  a 
single  act  of  sexual  intercourse,  cannot  be  con- 
victed under  s.  372.  Where  a  girl  meets  a 
person  in  the  street  and  goes  away  voluntarily 
with  him,  the  girl  is  just  as  much  in  the 
possession  of  her  lawful  guardian  when  she  is 
walking  in  the  street,  unless  she  has  given  up 
the  intention  of  returning  home,  as  if  she  had 
actually  been  in  her  guardian's  house  when 
taken  off,  NGA  BHWE  alias  Ml  SHWE  THWE 
V.  KinoEmperor,  U.B.R.  1907,  Penal  Code, 
t  =  6  Cr.  L.  J.  30.  (5  M.H.C.  473,  4  W.R.  Cr. 
6,  7  W.R,  Cr.  99,  24  M.  284,  12  Cox,  Cr.  C.  29, 
li.)  [R.,  18  Ind.  Cas.  C69  =  U.B  R.  1012. '.136, 
11  Cr.  L.J.  81  =  4  Ind.  Cas.  90l  =  U.B.R.  1909. 
Ill,  P.C.  p.  27,  U.B.R.  1907,  Penal  Code  11,  7 
Cr.  L.J.  210.] 

(2342)— Ss.  366,  372,  minor  girl  inlunlarily 
having  her  guardian— Kidnapping  — Selling 
minor  for  purpose  of  prostitution  — A  Chamar 
girl  under  sixteen  years  of  age  left  the  custody 
of  her  husband  and  his  parents  and  voluntarily 
Btayod  with  the  acaused  Ewaz  Ali  for  a 
month.  After  that  she  was  iiindQ  over  to 
certain  other  porsons  who  performed    certain 
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operations  on  her  so  as  to  make  her  appear  as 
much  as  possible  a  Jat  woman.  She  then 
changed  hands  several  times  and  was  finally 
made  over  to  a  person  in  order  to  be  married  to 
his  brother.  Held,  that  Ewaz  was  guilty 
neither  of  the  offence  of  taking  or  enticing  a 
minor  out  of  the  keeping  of  her  lawful  guardian 
nor  of  the  offence  of  selling  a  minor  with  the 
intent  that  such  minor  should  be  employed  or 
used  for  the  purpose  of  prostitution.  EWAZ 
Ali  v.  Emperor,  13  A.L.J.  8i8.  (12  A.L.J, 
265,  2  A.  694,  F.) 

(2343)— Ss.  366,  372,  419  and  i20— Kidnap- 
ping— Abetment— Selling  girl  for  prostitution. — 
Cheating.— A  Brahmin  girl  aged  about  sixteen 
years  was  abducted  from  the  custody  of  her 
mother-in-law  by  one  B,  who,  she  alleged,  pro- 
fessed to  be  taking  her  to  her  husband  inKobat. 
B  took  her  to  a  village  to  one  R,  who  brought 
her  to  where  his  sister  lived  and  sold  her  to  a 
woman  K.  Afterwards  K  brought  the  girl  to  her 
own  husband  D,  who  sold  her  to  a  person  re- 
presenting her  as  a  Kirari)girl.  K  was  convict- 
ed of  offences  under  ss.  366,  372  and  419,  109, 
Indian  Penal  Code,  and  her  husband  D  of  offences 
under  s.s.  372  and  419,  Indian  Penal  Code. 
The  Magistrate  found  that  the  girl  was  under 
sixteen  years  of  age.  On  appeal  to  the  Chief 
Court,  held,  that  K  was  not  guilty  of  any  offence. 
The  girl's  statement  that  she  was  carried  about 
from  place  to  place  on  the  promise  of  being  taken 
to  her  husband  must  be  received  with  great 
reserve,  as  she  would  naturally  try  to  make  out 
her  own  conduct  seem  as  virtuous  as  possible  ; 
there  was  probably  no  intention  of  marrying 
her  against  her  will  or  forcing  or  seducing  her 
to  illicit  intercourse.  Kidnapping  not  being  a 
continuing  offence,  K  could  not  be  held  guilty 
of  abetting  B.  Held,  also,  that,  as  it  was  not 
proved  satisfactorily  that  D  knew  that  the  girl 
was  a  married  woman,  his  conviction  under 
s.  372,  Indian  Penal  Code,  was  illegal.  Held, 
further,  that  D  was  not  guilty  of  an  offenoe 
under  s.  419,  Indian  Penal  Code,  for,  there 
was  no  cheating  by  personation,  as  to  describe 
a  Brahmin  woman  as  a  Kirari  is  not  persona- 
tion. But  D's  offence  properly  fell  under 
s.  420,  Indian  Penal  Code,  for,  he  had  obtained 
money  by  misrepresenting  the  caste  of  the  girl. 
DURGA  DAS  v.  EMPEROR,  114  P.L  R,  1901  = 
13P.R.  1901,  Cr.  =  lCr,L,J.  919, 

(2344)— Ss.  366,  376— SeeCRIM.  Pro.  CODE, 
1898.  ss.  236,  237,  238,  8  Bom.  L.R  120  =  3  Cr, 
L  J.  240. 

(2345)— Ss.  360.  379.  498— Addition  of  charge 
— Practice — Complaint  by  husband — Daposition 
by  husband  not  a  oonipLiint — See  Crim.  Pro. 
CODE,  1898.  S3.  199,  4  {h),  14  Bom.  L.R.  141  = 
1  Bom.  Cr.  0.  82  =  14  Ind.  Cas.  671-13  Cr. 
L.J.  287. 

(2346)— Ss.  3GG  and  498— See  CRIM.  Pro. 
CODE,  1899,  8.  238,  20  0.  483. 

8.  368 

See  ABDUCTION. 
8m  KiDNArriNO. 
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(2347)— S.  368  -  Concealment  of  kidnapped 
person— Kidnapping — Co^  cealment  of  kidnap- 
per.— 8.  363  of  the  Penal  Code  evidently  refera 
to  some  other  party  who  assists  in  concealing 
any  person  who  had  been  kidnapped,  and  does 
not  refer  to  the  kidnappers.  QUEEN  v. 
Sheikh  Oozeer,  6  W.R  Cr.  17. 

(2348)— S.  ^6S— Wrongful  concealment  of  ab 
ducted  or  kidnapped  persor^, — Tha  withdrawal  of 
a  person  from  the  actual  observation  of  others 
by  removal  or  otherwise  is  necessary  to  con- 
stitute the  offence  of  wrongfully  concealing  a 
person  kidnapped  or  abducted,  the  mere  giving 
of  false  information  about  such  person  not 
being  auflficient.  PHULA  SINGH  v,  CROWN, 
10  PR.  1874.  Cr. 

(2349)— S.  368— See  Nos.  2305  and  2340, 
supra. 

(2350)— Sg.  368,  494.    109,    420— See   ABET- 
MENT. 7  P.R.  1894,  Cr. 
-S.  369. 
See  ABDUCTION. 
See  KIDNAPPING. 

(2351  to  2361)— S.  369— S.e  SENTENCE- 
GENERAL,  7  M.H.C.  375. 

(2362)-S.  369— See  No.=.  1953  and  1954, 
supra. 

(2363)— Ss.  369,  382— See  SENTENCE- 
CUMULATIVE  AND  SEPARATE  SENTENCES, 
8  W.R.  Cr.  84. 

8.  370. 

See  Slavery. 

(2364)  — S.  ^10- Slaver y.—SVheve  a  person 
transferred  to  another  his  rights  ovec  a  girl  of 
thirteen  years  for  Rs.  25,  whom  he  described  as 
her  veliati,  held,  th-it  both  were  guilty  of  an 
oSence  under  s.  370,  as  the  use  of  the  word 
veliati  as  understood  by  Mitpillahs  of  North 
Malabar  clearly  showed  the  girl  was  sold  as  a 
slave.  AMINA  v.  QuEEN  EMPRESS,  7  M.  277 
=  1  Weir  354. 

(2365)— 3.  370— See  JURISDICTION  OF 
CRIMINAL  COURTS  — GENERAL,  L  B.R  1893 
—1900,  61. 

(2366) -Ss.  370,  37 i— Unlawful  compuhcry 
labour — Slavery. — A  person  and  his  wife  being 
unable  to  p^y  Rs.  10  on  account  of  ihathamrda, 
the  accused,  the  tlmgyt,  paid  that  amount  on 
their  bfihalf,  and,  in  consideration  thereof, 
induced  the  wife  to  sign  an  instrument  agreeing 
that  her  daughter  should  be  pawned  for  the 
amount  with  interest,  and  that,  in  default  of 
payment  within  a  month,  she  should  become 
the  property  of  the  accused.  The  girl  was 
accordingly  made  over  to  the  accused,  and,  when 
she  had  temporarily  left  his  house,  be  dragged 
her  back  and  forced  her  to  work.  The  accused 
was  convicted  under  s.  374.  The  Chief  Court 
expressed  a  doubt  as  to  whether  the  conviction 
should  not  have  been  under  s,  370.  QUEEN- 
KMPRESSv.  NGA  MYaING,  U.B  R.  1897  1901, 
Vol.  I.  337. 

(2367)- Ss.  370  and  ill  — Sale  of  girl  on 
misrepresentation  as  to  her  caste- — The  second 
accused,  a  Chamarin,   sold  her  girl  to  the  first 


Peaal  Code  (Act  XLY  of  1860)— con^int^ed. 

accused  who,  representing  the  girl  as  a  Thaku- 
rasn,  gave  her  to  a  thakur  for  being  married  to 
the  Thakur's  son  for  a  consideration  of  ten 
rupees.  On  the  conviction  of  both  the  accused 
under  s.  370,  Penal  Code,  the  conviction  of  the 
second  accused  was  upheld,  as  she  had  sold  her 
daughter  unreservedly  ;  held,  with  regard  to 
the  first  accu.eed,  that  though  he  was  guilty  of 
cheating  under  s.  417,  I  P.C,  the  conviction 
under  s.  370,  I  P.C  ,  was  wrong,  as  the  Asura 
form  of  marriage  vyas  acknowledged  among  the 
Hindus.     Book  Cir.  25  of  1865  (Oudh). 

— S.  372. 

See  PROSTITUTION. 

(2363)— S,  312— Dedication  of  minor  girl  to 
temple — Offence— Guardian. — The  dedication  of 
a  minor  girl  to  a  temple  as  Bhavin  with  the 
knowledge  that  she  is  destined  thereby  to  a 
life  of  prostitution,  is  an  offence  under  s.  372  of 
the  Penal  Code.  It  is  not  necessary  under  the 
section  that  the  accused  should  have  given  up 
present  possession  of  the  child.  REG.  v.  JAILI 
BHAVIN,  6  B.H.C.  Cr.  60.  [F.,  1  M.  164=1 
Weir  1905,  Edn.  358.  16  B.  737  ;  R.,  24  B. 
287  =  1  Bom.  L  R.  678  ] 

(2369)— S.  31i— Ingredients  of  offence  under , 
—  The  ingredients  of  an  offence  under  s.  372  of 
the  Penal  Code  are  (1)  that  the  minor  sold  or 
otherwise  disposed  of  must  be  under  the  age  of 
sixteen,  (2)  there  must  be  a  sale  or  other 
disposal,  (3)  it  must  be  with  the  guilty  intent 
described  in  the  section.  Where  a  man  without 
ceremony  of  any  sort  purchases  a  girl  under 
sixteen  from  persons  who  are  not  her  rightful 
custodians,  and  cohabits  with  her  without 
prior  marriage  ceremonies,  held  that  these 
facts  are  sufScient  evidence  of  guilty  intent." 
Queen-Empress  v.  Bhagiratt,  A.W.N. 
1900,  133.     (2  A.  694,  Dist.) 

(2370)— S.  372— Dedication  of  i7iinor  girl  as 
dancing  girl  for  temple — Prostitution, — Where 
a  dancing  woman  dedicated  her  minor  daughter 
to  the  services  of  a  temple  as  a  dancing  girl,  and 
there  was  evidence  that  dancing  girls,  as  a  rule, 
lead  immoral  lives,  held  that  the  dedication 
amounted  to  a  disposal  of  the  minor  girl  know- 
ing it  to  be  likely  that  she  would  be  employed 
fur  the  purposes  of  prostitution  within  the 
meaning  of  s.  372,  I.P.C.  QUEENEMPRESS 
V.  TIPP.\.  16  B.  737.  [B.,  Rat.  Un.  Cr.  C.  644, 
24  B.  287  =  1  Bom.  L.R.  678.] 

(2371)— S.  372 — Dedication  of  minor  as 
'  Basini.' — A  girl,  who  is  dedicated  as  a  Basini 
by  the  performance  of  a  marriage  ceremony 
between  her  and  an  idol,  becomes  incapable  of 
contracting  a  marriage  which  would  be  recog- 
nised as  valid  by  the  laws  and  customs  of  her 
caste  ;  she  is  at  liberty  and  is  expected  to  have 
promiscuous  intercourse  with  men  generally, 
and  she  and  any  children  born  to  her  inherit 
in  her  father's  family  only.  The  dedication 
thus  made  effects  a  change  in  the  circumstances 
of  the  minor  and  amounts  to  a  "disposal" 
within  the  meaning  of  s.  372,  Penal  Code. 
QUEEN-EMPRESS  v.  Basava,  15  M.  75  =  1 
Weir  372.      [R.,  24  B.  287,  1   Bom.  L.R.  678.] 
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(2372)— S.  SI 2— Letting  girJ  to  hire  for 
prostitution.— The  words  "  let  to  hire  "  in 
8.  372,  I. P.O.,  refer  to  a  making  over  of  a 
minor  either  in  perpetuity  or  for  a  term  and 
not  for  the  commission  of  an  immoral  act  of 
sexual  intercourse.  These  words  are  the 
counterpart  of  the  word  "  hire  "  in  s.  373, 
I. P.O.  Queen-Empress  v.  ahmed  Khan, 
Rat.  Un.  Cr.  C.  962  =  Cr.  Rg.  16  of  1898.  (21 
C.  97.  F.) 

(2373) -S.  SI 2-— Meaning  of  the  term  "dispose 
of." —The  term  "  dispose  of  "  has  many  mean- 
ings. It  denotes  (tnier  aZia)  "to  bestow  for  an 
object  or  purpose,"  "  to  make  a  change  in  the 
circumstances ;"  it  does  not  necessarily  imply 
that  there  has  been  a  transfer  of  possession, 
nor  do  the  terms  "  sell  or  hire "  necessarily 
connote  a  present  or  immediate  transfer  of 
possession  ;  where  a  transfer  of  possessioa  is 
contemplated,  the  ofidnce  is  complete  on  proof 
of  the  sale  or  hiring  without  any  proof  of 
transfer  of  possession.  In  the  dedication  of  a 
minor  to  the  service  of  a  temple,  she  is  accord- 
ing to  the  belief  of  the  sect,  bestowed  in 
marriage  on  the  idol,  and  such  a  change  is 
efiected  in  her  circumstances  that  she  cannot 
thereafter  contract  a  marriage  which  would  be 
recognised  as  valid  by  the  private  law  of  the 
sect  This  change  in  the  circumstances  of  the 
minor  is  a  "  disposal  "  within  the  terms  of 
s  372.  The  question  whether  or  not  the  dis- 
posal of  the  minor  was  eS^fcted  with  the 
intention  or  knowledge  which  must  be  combined 
with  the  disposal  to  constitute  the  cSence,  is  a 
question  of  fact  which  must  be  determined 
according  to  the  circumstances  of  each  case. 
In  this  case,  the  Court  holding  that  the  dedi- 
cation of  the  children  as  devadasis  to  a  temple 
and  the  observance  of  a  ceremony  of  marriage 
to  the  idol,  viz.,  being  invested  with  the  botlu, 
constituted  an  offence  under  s.  372,  and  there- 
fore that  the  order  of  discharge  should  be  set 
aside,  did  not  think  it  necessary  to  order  a 
fresh  trial  of  the  case,  if  the  several  persons 
implicated  would  give  an  undertaking  to  the 
satisfaction  of  the  Magistrate,  that  the  children 
should  not  be  devoted  to  a  life  of  prostitution. 
High  court  Proceedings,  iith  April 
1881.  No,  746,  9  Weir  359,  F.B.  \F.,  1  Weir 
364;  R.,  1  Weir  373,  15  M.  75  =  1  Weir  372] 

(2374)— S.  Sl'2— Transfer  of  possession  or 
control  over  minor's  person,  whether  ncctssary, 
to  constitute  an  offence  tinder  the  section  — In 
order  to  constitute  an  offence  under  s.  372,  it  is 
not  necessary  that  there  should  have  been  a 
disposal  tantamount  to  a  transfer  of  possession 
or  control  over  the  minor's  person.  In  a  case 
whore  a  person  made  an  application  to  the 
authorities  of  a  temple  for  enrolment  of  his 
daughter  under  sixteen  as  a  dancing  girl  and 
got  her  made  into  a  dasi  by  the  tying  of  the 
bottu,  held,  that  the  person  was  guilty  of  sin 
offence  under  s.  372,  Ponal  Code,  inasmuch  a.4 
dasis  universally  wore  getting  their  living  by 
prostitution  and  that  ho  knew  that  his  daughter 
was  likely    to  bocomo  a   prostitute   bcforo    she 


Penal  Code  (Act  XLY  of  ii60)— continued. 

attained  the  age  of  sixteen.  REG  v-  ARUNA- 
CHELL\M.  1  M.  164  =  1  Weir  358.  [R.,  4  B. 
545,  1  Weir  359  =  19  M  127,  24  B.  287,  1 
Bom.  L  R.  678.] 

(2375)— S.  S12— Illegal  disposal  of  minor  girl 
— Application  to  the  manager  of  a  temple  by 
danci'^g  girl  to  appoint  her  alleged  daughter  to 
kothu  m)ras. — A  dancing-girl  attached  to 
a  temple,  falsely  styling  herself  the  mother  of  a 
minor  girl,  petitioned  to  the  Devastanam 
manager  to  appoint  the  girl  to  her  kothu  miras. 
The  manager  indorsed  on  the  petition  that  the 
request  might  be  complied  with,  if  there  was 
no  objection.  The  Tahsildar  of  the  temple 
replied  to  the  manager  that  he  had  ordered  that 
the  minor  girl  should  be  entered  in  the  pay 
abstract  like  other  dancing-girls.  But  the 
ceremony  of  tying  the  hottu  did  not  take  place. 
Held  that  the  facts  constituted  prima  facie 
such  a  disposal  of  the  minor  with  a  knowledge 
that  it  was  likely  that  she  would  be  employed 
or  used  for  immoral  purposes,  as  to  justify  the 
Magistrate  in  putting  the  manager,  the  dancing- 
woman  and  the  parents  of  the  girl  upon  their 
trial,  held  also,  that  there  may  be  such  a  dis- 
posal of  a  minor  as  was  contemplated  by  s.  372 
even  though  boliu  was  not  tied.  8RINIVASA 
V.  ANNAS.^MI,  15  M.  41  =  1  Weir  365.  {Appl., 
16  B.  737;  R  ,  24  B.  287  =  1  Bom.  L.R.  678.  14 
Cr.  L.J.  33  =  18  Ind.  Cas.  257  =  24  M.L.J.  211 
=  13M.LT.  131  =  1913  M.W.N.  207.] 

(2S76;  — S.  372 — Disposal  of  viinor  for  pur- 
poses of  prostitution —Manager  appointing  an 
adopted  minor  daughter  cf  a  dancing  woman  to 
latter's  post — Lutp  of  Magistrate  to  frame  a 
charge  under  s.  SI 2,  Penal  Code— Jurisdiction 
of  High  Court  —A  dancing-woman  of  a  temple 
holding  a  kothu  miras  applied  to  have  a  girl, 
under  sixteen  years,  appointed  in  her  place  and 
she  was  so  appointed  and  attended  to  the 
temple  work.  Her  name  was  also  entered  in 
the  books  of  the  temple.  It  was  also  found 
that  dasis  of  the  temple  lived  partly  by  prosti- 
tution and  partly  by  temple  wages.  The 
IMagistrate  refused  to  frame  a  charge  against 
the  manager  and  the  adoptive  mother  of  the 
minor  under  s.  372.  Held  (by  Collins,  C.J  , 
Parker,  J  ,  dissenlhig)  that  there  was  a  suffi- 
cient disposal  of  the  girl  within  the  meaning  of 
s.  372  of  the  Penal  Code  and  the  Magistrate 
should  have  framed  a  charge.  Ee'd.  aL^o,  by 
Collins,  C  J  ,  and  Parker,  J.,  that,  as  there 
was  no  evidence  that  the  girl  was  debauched 
during  the  time  she  was  at  the  temple  and  as 
the  prosecution  was  not  conducted  by  the 
Govornmcnt,  but  by  a  former  servant  of  the 
temple,  who  was  prosecuting  the  accused,  out 
of  spite  against  the  first  accused  and  as  the  first 
accu.^ed  had  discharged  the  girl  from  her 
duties  in  tho  temple,  the  High  Court  was 
not  bound  to  order  tho  case  to  be  retrird. 
SiUNINASA  v.  ANNASAMI,  15  M  823=1  Weir 
386.  [«.,14Cr.  LJ.  33-18  Ind.  Cas  267  = 
24  M  L.J.  211  =  13  M.L.T.  131  =  1913  M  W.N. 
207.] 

(2377.— S.  312— Disposal  of  miner  fcr  fmr. 
poses  of  prostiludtn. — Where  minor   girls  wero 
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being  taught  singing  and  dancing  and  were 
made  to  accompany  their  grandmother,  a  dasi, 
tn  the  temple  to  take  part  in  the  ceremonies  of 
the  temple  with  a  view  to  qualify  them  as 
dasis,  held,  Ihat  the  facts  proved  did  not 
amount  to  a  disposal  under  s.  372,  In  re 
Dasi  Marimuthu,  1  Weir  364, 

(2378)— S.  312— Dedication  of  minor  girl  to 
temple. — The  mere  fact  that  the  bottu  was  not 
tied  to  a  minor  girl,  who  was  dedicated  to  a 
temple,  would  not  make  the  dedication  the 
less  an  offence  under  s.  372.  But  in  this  case 
the  High  Court  adopting  the  procedure  laid 
down  in  1  Weir  359,  F.B,,  abstained  from 
directing  a  fresh  trial.  In  re  Marakatham, 
1  Weir  364. 

(2379)— S.  dl2— Guardian  transferring  a 
minor  to  another  as  concubine. — In  the  absence 
of  any  special  custom,  it  is  unlawful  for  a 
guardian  to  enter  into  a  transaction  by  which 
a  minor  may  be  transferred  to  another  as  his 
concubine.     In  re  PONRANGAM,  1  Weir  373. 

(2380) — S.  S12— Obtaining  possession  and 
disposing  of  minor  for  purposes  of  prostitution, — 
S,  a  married  Mahomedan  girl  under  sixteen, 
while  living  with  N,  her  grandmother,  and  in 
the  absence  of  her  husband,  formed  an  adulter- 
ous intrigue  with  two  Hindus  with  the  know- 
ledge of  N.  8  and  N  were  then  induced  by  the 
Hindus  to  remove  to  another  village,  that  S 
might  take  up  the  trade  of  a  prostitute  ;  they 
there  met  J,  a  public  woman,  with  whom  they 
went  to  reside,  and  who  introduced  visitors  to 

5,  and  received  the  money  paid  by  them  in 
exchange  for  the  board  and  food  supplied  to  S 
and  N.  N  was  convicted  under  s.  372,  Penal 
Code,  of  disposing  of  a  minor  for  the  purpose 
of   prostitution,    and  J  was    convicted,    under 

6.  373,  Penal  Code,  of  obtaining  possession  of  a 
minor  for  the  purpose  of  prostitution.  Held, 
per  Jackson,  J.,  that,  on  the  facts  proved,  no 
oflence  was  committed  under  the  Penai  Code. 
ptr  Glover,  J.— N  and  J  were  both  guilty 
under  ss.  372  and  373  respectively  and  their 
appeals  should  be  dismissed.  QUEEN  v.  NOW 
JAN,  6  B  L,R.  Ap.  34  =  14  W.R.  Cr.  39. 

(2381)-S.  312— Gist  of  the  offence -Proof. — 
Where  there  was  no  proof  that  the  accused  knew 
that  the  girl  was  a  married  woman  or  was 
likely  to  be  employed  for  a  purpose  which  was 
both  unlawful  and  immoral,  held,  that  he  could 
not  be  convicted  under  s.  372,  Penal  Code. 
DURGA  Das  v.  KiNG-EmI'EROR  13P,R,  1901, 
Cr.  =  lCr.L.J  949  =  114  P,L.R  1904,  (13  P. 
R.  1888.  Cr  ,  27  P.R.  1880,  Cr..  11.)  [li.,  12 
Cr.L.J.  94  =  9  Ind.  Oas.  511  =  56  P.L.R   1911.] 

(2382)— B.  372— See  Nos.  451,  457,  2341. 
2342  and  2343,  S2q}ra. 

(2383)- Ss.  372,  31'd— Object  of  the  sections.— 
Bs.  372  and  373  involve  the  declaration,  as  a 
matter  of  general  law,  that  no  person  uodor  the 
ago  of  majority  shall  be  devoted  to  a  life  of 
prostitution,  nor  employed  in,  nor  used  for,  any 
unlawful  or  immoral  purpose,  nor  placed  in  a 
position  in  which  it  ie  likely  such  peraon  will  bo 
employed    in,  or  used  (or  any    Buoh    purpose. 
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This  rule,  which  is  obviously  suggested  by  the 
highest  considerations  of  justice  and  morality, 
must  control  the  exercise  of  all  private  law,  even 
in  those  cases  in  which  tho  private  law  assumes 
to  vindicate  itself  on  the  serious  plea  of  religion. 
High  Court  Proceedings,  11th  April, 
1881,  NO.  746,  1  Weir  359. 

(2384)— Ss.  372,  313— Offences  under  the  sec- 
lions. — The  dedication  of  minor  girls  to  the 
service  of  a  temple  and  their  registration  as 
dancing  girls  amounts  to  such  a  disposing  and 
obtaining  as  ss.  372  and  373  contemplate,  in- 
asmuch as  it  is  abundantly  clear  that  girls  so 
sold  and  so  registered  are  brought  up  as  prosti- 
tutes, and  as  one  principle  purpose  of  such  a 
transaction  is  that  they  shall  be  so  brought  up. 
In  re  Padmavati,  1  Weir  356  =  5  M.H.C  413. 
[F.,  I  Weir  359  ;  B.,  4.  B.  545,  19  M.  127.] 

(2385)— Ss.  372,  313— "Unlawful"— Meaning 
of — Sale  of  minor  luife—Nagpur  Koshtis  — 
Custom.— The  word  "  unlawful "  in  ss.  372,  375 
of  the  Penal  Code  must  be  ejusdem  generis  with 
"  immoral.  "  Where,  therefore,  the  accused, 
Hindus  of  the  Nagpur  Koshli  caste,  set  up  a 
custom  among  their  caste  of  selling  wives 
(under  sixteen  years  of  age  in  this  case)  if  the 
husbands  are  too  poor  to  support  them,  held 
that  the  disposal  being  prima  facie  a  wrong 
act,  it  must  be  established  by  good  evidence  of 
the  custom  that  there  is  a  defence  of  good  faith 
so  as  to  apply  the  doctrine  of  mens  rea,  QUEEN 
Empress  v.  Narayan,  Rat.  Un.  Cr.  C.  440. 

(2386)— Ss.  372  and  315— Selling  and  buying 
minor  girl  for  purposes  of  prostitution — Appli- 
cability of  section,  when  the  minor  concerned 
belonged  to  the  dancing-girl's  caste. — Prostitu- 
tion is  not  the  essential  condition  or  necessary 
consequent  of  an  adoption  by  a  dancing-girl 
but  is  an  incident  due  to  social  influences.  It 
is  a  question  to  be  determined,  on  the  evidence 
and  on  the  circumstances  of  each  case,  whether 
the  prosecution  has  made  out  the  criminal 
intention  or  whether  the  Judge  can  come  to 
the  conclusion  on  the  evidence  that  the  adop- 
tion was  merely  made  to  secure,  to  the  person 
adopting,  a  person  competent  to  perform  her 
obsequies  and  to  take  her  property.  Fer 
Parker,  J,— S3.  372  and  373  of  the  Penal  Code 
do  not  cease  to  be  applicable,  merely  because 
the  minor  concerned  is  of  the  dancing-girl's 
caste.  In  order  to  support  a  conviction  under 
s.  372  or  373,  it  would  be  suflfioient  to  show 
that  the  girl  was  given  and  accepted  with  the 
intention  mentioned  therein.  It  would  be  no 
offence  if  the  intention  was  that  the  girl 
should  be  brought  up  as  a  daughter  and  that, 
when  she  attains  her  age,  she  should  be  allowed 
either  to  marry  or  to  follow  the  profession 
of  a  prostitute  mother.  It,  on  the  other  baud, 
the  intention  was  that  the  girl  should  be 
emyloyed  as  a  prostitute  while  she  continues  to 
be  a  minor,  the  accused  might  then  be  liable. 
Per  MuUusavii  Ayyar,  J:  Queen-Empress 
V.  Ramanna,  12  M.  373  =  1  Weir  378.  [R.,  22 
C.  164,  14  Or,  L,J.  33  =  24  M,L  J.  211  =  13  M.L, 
T.  131  =  1913  M.W.N.  207  =  18  Ind.  Cas  257,  1 
Weir  306,  19  M,  127.] 


3765 


THE  ALL  INDIA  DIGEST. 


37G6 


Penal  Code  (Act  XLV  of  i860)— continued. 

(2387)  — Ss.  372.  37S— False  representation  of 
a  girl  belonging  to  a  lower  caste,  as  of  a  higher 
caste  and  inducing  one  to  contract  marriage  with 
her — '  Bona  fide  '  belief. — Where  the  accused, 
by  falsely  representing  that  a  girl  belonging  to 
a  low  caste  belonged  to  a  higher  caste,  induced 
a  member  of  a  higher  caste  to  take  hec  in 
marriage  and  to  pay  money  for  her  to  the 
accused,  in  the  full  belief  that  the  representa- 
tions were  true,  held  that  the  accused  had  not 
committed  offences  under  ss.  372,  373,  I. P.O. 
Empress  of  India  v.  sbi  Lal,  2  A.  694,  F.B. 
[D.,  22  A.W.N.  133.] 

(23R8)— Ss.  372,  373  —  Selling  or  buying 
minors  for  the  purpose  of  prostitzition  —  Miyior 
already  leading  an  immoral  life — Protection  of 
the  sections  to  such  minors. — The  offence  of 
selling  or  buying  a  minor  for  the  purpose  of 
prostitution,  punishable  under  ss,  372  and  373 
of  the  Indian  Penal  Code,  is  committed  even 
where  the  minor,  prior  to  such  transaction,  has 
been  leading  an  immoral  life.  EMPEROR  v. 
Ismail  Rustom  Khan,  8  Bom.  L.R.  236=3 
Cr.  L.J.  331. 

(2389)— Ss.  372,  373— Temple  d^si— Adoption 
of  minor  girl  by— Offence  under  s.  373 — Guilty 
knowledge — Presumption — Onus  of  proof  'such 
minor  ^  meaning  and  scope  of  term— Object  of 
s.  373. — K,  a  devadasi,  took  a  mmor  girl  in 
adoption,  the  girl  being  at  the  time  of  adoption 
below  16  years  of  age.  The  girl  thereafter  left 
her  father  and  lived  with  K,  who  introduced 
her  to  temple  ofiBcials  as  her  daughter.  The 
girl  also  obtained  prasadam  in  the  temple  as 
the  daughter  of  K.  There  was  no  finding  that 
a  formal  adoption  took  place  or  that  the 
ceremony  of  bottu  tying  was  gone  through. 
There  was  also  no  clear  finding  "uhat  the  girl  led 
during  minority  a  life  of  prostitution.  Held 
that  the  mere  fact  that  the  minor  was  taken  for 
singing  and  dancing  in  the  temple  and  received 
prasadam  as  K's  daughter  was  sufficient  to 
raise  a  presumption  of  guilt  under  s.  372,  I.P.C, 
and  also  to  cast  upon  the  accused  the  burden 
of  showing  the  absence  of  a  guilty  intention  or 
knowledge.  (15  M.  41,  15  M.  323,  5  M.H  C.  415 
16  B.  737,  7  Bom.  L.R.  562.  23  M.  159  ;  ii  ,  11 
M.  273  ;  D.,  19  M.  172,  23  M-L  J.  493,  Rel.) 
Per  Miller,  J. — Cases  obviously  within  the 
mischief  of  the  sections  can  easily  be  imagined 
when  children  may  be  bought  or  sold  to  bo 
trained  to  a  life  of  immorality  without  an 
intention  to  actually  submit  them  to  carnal 
intercourse  during  minority,  and  it  seems  at 
least  doubtful  whether  an  adequate  intent 
cannot  bo  ascribed  to  the  words  "  such  minor  " 
in  88.  372  or  373.  I.P.C.  by  making  them 
simply  the  equivalent  of  "such  person"  or 
"  ho  "  or  "  she"  the  view  that  all  that  is 
necessary  in  the  interest  nf  morality  is  to  leave 
the  minor  a  virgin  till  16  years  of  age,  so  that 
Bho  may  tbon  make  bor  choice  between  pros- 
titution and  a  decent  life,  serina  to  give  too 
little  weight  to  the  probable  ctluot  of  training 
and  aurroundinRH  and  kboee  who  acquire  pos- 
Beauion  of  minors  in  order  to  prostitute  them  on 
their  roaching  the  age  of  16  may  be  trusted  to 

Cr.  II-C9 


Penal  Code  (Act  XLY  of  18^— continued. 

see  that  their  training  and  surroundings  are 
such  as  to  assist  the  fulfilment  of  the  inten- 
tion. (22  C.  164,  18  A.  24,  19  M.  127,  doubted.) 
Per  Sundara  Iyer,  J: — The  probable  result 
of  making  a  girl  a  temple  dasi  must  certainly 
be  taken  to  be  that  sbe  would  very  probably 
lead  the  life  of  a  prostitute  while  discharging 
her  duties  in  the  temple  as  a  dasi.  S.  373, 
Penal  Code,  does  not  require  that  a  minor 
taken  possession  of  by  an  accused  person  would 
necessarily  be  employed  or  used  for  the  purpose 
of  prostitution.  It  ;s  quite  enough  that  such 
employment  cr  use  would  be  the  probable 
result  of  the  detention  of  the  girl,  even  though 
she  might  not  have  intended  the  result.  (15  M. 
41,  15  M.  323,  5M.H.C.  415,  16  B.  737,  7  Bom. 
L.R.  562,  23  M.  159:  R.,  11  M.  273;  D.,  19  M. 
172  ;  23  M.L.J.  493,  Rel.)  With  regard  to 
notorious  facts  of  the  social  life  of  any  class  in 
the  community,  it  is  not  necessary  for  the  Court 
to  have  actual  positive  evidence,  and  the  Judges 
are  entitled  to  make  use  of  the  knowledge 
which  they,  in  conjunction  with  all  others, 
possess  of  such  facts.  (19  M  127,  R) 
S.  114  of  the  Evidence  Act  gives  statutory  recog- 
nition to  this  principle.  8.  373,  I.P.C.,  does 
not  require  that  the  intention  with  respect  to 
the  employment  or  use  of  the  minor  for  the 
purpose  of  prostitution  should  relate  to  her  use 
or  use  during  her  minority.  (22  C.  1'.64,  18  A. 
24,  19  M.  157,  doubted.)  The  expression  'such 
minor'  is  intended  to  designate  the  person 
intended  to  be  employed  or  used  for 
immoral  purposes,  and  not  the  time  when 
such  employment  or  use  is  to  take  place. 
The  object  of  the  Statute  was  to  prevent  the 
taking  possession  of  minors  for  the  purpose  of 
degrading  them.  Such  degradation  would  take 
place  whetber  the  use  of  the  minor  for  immoral 
purposes  is  intended  to  be  made  whilst  she  is 
still  a  minor  or  after  she  ceased  to  be  one.  The 
words  of  the  section  are  wide  enough  to  cover 
cases  where  the  immoral  employment  or  use  is 
not  intended  or  contemplated  to  follow  during 
minority  of  the  girl.  Such  a  construction  of 
the  section  would  not  necessarily  make  every 
adoption  by  a  temple  woman  criminal.  It  is 
quite  open  to  her  to  prove  that  she  took  such 
measures  for  safeguarding  the  girl's  training 
durint^  ber  minority  as  to  rebut  the  presumption 
that  sbe  either  intended  or  knew  it  to  be  likely 
that  the  girl  would  be  employed  for  immoral 
purposes.  But  it  will  not  be  sufficient  for  her 
to  show  that,  while  placing  the  girl  in  immoral 
surroundings  and  under  improper  infiuences, 
sbe  intended  to  keep  her  physically  pure  until 
her  attainment  of  the  age  of  16  and  then  to 
give  her  a  practically  useless  choice  of  adopting 
an  honest  oonrso  of  life.  THE  PUHMC  PROSE- 
CUTOK  v  Kannam.mal.  13  M  L.T.  131  =  24  M. 
LJ.  211=>14  Cr.L.J.  33=18  Ind.  Gas.  257. 
[U  M.  273,  not   Appr.\  18  A.  24.  22  C.  164.  R.) 

(2390)— Ss.  372,  373— See  CONFESSION— 
CONFESSIONS  HY  CO  ACCUSED  —  ADMISSI- 
HIIilTY,  23  C.  164 

—  8   873. 

See  PROSTlTUTlONi 
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(2391)— S.  373— Scope  and  object  of  section. — 
The  mischief,  against  which  s.  373  ia  directed,  is 
atraflScking  in  the  prostitution  or  other  unlawful 
and  immoral  use  of  minors.  It  is  not  intended 
tomake  punishable  the  buying,  hiring  or  other- 
wise obtaining  possession  for  a  single  act  of 
sexual  intercourse  with  the  person  so  obtaining 
possession.  Per  Innes.  J.  QUEEN  v.  SHEIK 
ALI,  1  Weir  377  =  5  M.H.C.  r/3.  [F.,  U.B.R., 
1907,  1st  Qr.  Penal  Code,  p.  1.] 

(2392)— S.  B13— What  constitutes  the  offence 
under  the  section — Offence  when  complete. — 
Before  an  offence  under  s.  373,  I. P.O.,  can  be 
established  it  must  be  proved  (1)  that  a  minor 
under  sixteen  years  of  age  was  bought,  hired  or 
otherwise  obtained  possession  of  by  the  accused, 
and  (2)  that  the  minor  was  bought,  hired  or 
otherwise  obtained  possession  of  by  the  accused 
with  the  intent  that  the  same  minor,  while 
under  sixteen  years  of  age  shall  be  employed  or 
used  for  the  purposes  of  prostitution,  or  with 
the  knowledge  that  it  was  likely  that  the  said 
minor,  while  still  under  the  age  of  sixteen,  will 
be  employed  or  used  for  an  unlawful  or  an 
immoral  purpose.  The  offence  would  be,  and 
is,  complete  as  soon  as  the  buying,  etc.,  by  the 
accused  and  the  guilty  knowledge  or  intent  on 
his  part  are  proved,  though  the  person  bought 
may  not  enter  upon  prostitution  until  years 
after  she  had  attained  maturity,  or  may  never 
enter  upon  such  profession  at  all,  QUEEN- 
Empressv.  CHANDA,  18  A.  24  =  A.WN.  1895, 
141  [R,,  14  Cr.  L.J.  33  =  18  Ind.  Oas.  257  = 
24  M.L.J.  211  =  13  M.L.T.  131  =  1913  M.W.N. 
207.] 

(2393)— S.  313— Purchasing girlunder sixteen 
years  for  purposes  of  prostitution. — A  dancing- 
girl  was  charged  under  s.  373,  Penal  Code,  for 
purchasing  a  child  under  sixteen  years  of  age 
with  the  intention  of  using  her  or  knowing  it  to 
be  likely  that  she  would  be  used  for  the  purpose 
of  prostitution.  It  was  proved  by  the  purohit  of 
the  accused,  who  had  known  her  since  infancy, 
that  the  accused  was  herself,  in  her  infancy, 
acquired  by  a  dancing-girl,  was  brought  up  to 
become  and  became  a  dancing  girl  and  that 
it  was  the  practice  among  dancing-girls  to 
acquire  children  for  the  purpose  of  bringing 
them  up  as  danoing-girla,  and  that  there  was  no 
case  known  to  him  of  a  girl  so  acquired  being 
married.  It  was  also  found  that  the  accused 
lived  the  life  of  a  dancing-girl  for  twenty  years 
and  she  gave  a  large  sum  of  money  for  the  pur- 
chase of  the  girl  mentioned  and  it  was  not 
suggested  that  the  accused  acquired  the  girl  for 
the  purpose  of  adopting  her.  Held,  that,  in 
these  circumstances,  there  was  evidence  to 
support  a  conviction  under  s.  373,  Penal  Code. 
QUEEN-EMPRESS  v.  PAPA  SaNI,  23  M.  159  = 
1  Weir  381.  [B.,  23  A.  124  =  1901  A.W-N.  16, 
14Cr.  LJ.  33  =  18  Ind.  Gas.  257  =  24  M.L, J. 
211  =  13  M.L.T.  131  =  1913  M.W.N.  207.] 

(2394) — S.  373— "  J3M7/S  or  hires,  or  otherwise 
obtains  possession,"  vieajiing  of  the  term— Object 
of  section.— Vor  Scotland,  C.J. —It  is  not 
essential  to  the  offence,  under  s.  373,  that  the 
buying,  hiring,  or  otherwise  obtaining  of  the 
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possession  should  be  from  a  third  person.  The 
language  of  the  section  is  quite  applicable  to 
an  agreement  or  understanding  come  to  with 
the  minor,  without  the  intervention  of  a  third 
person,  and  the  vice  against  which  the  section 
is  directed  is  not  of  any  less  enormity  in  the 
latter  case.  But  to  bring  a  case  within  the  sec- 
tion, it  ia  essential  to  show  that  the  possession 
of  the  minor  has  been  obtained  under  a  distinct 
arrangement  come  to  between  the  parties  that 
the  minor's  person  should  be  for  some  time 
completely  in  the  keeping  and  under  the  control 
and  direction  of  the  party  having  the  posses- 
sion, whether,  ostensibly,  for  a  purpose  or  not. 
The  words,  "  buys  "  and  "  hires,"  convey  the 
meaning  according  to  their  ordinary  accepta- 
tion, and  giving  them  due  effect,  it  seems  that 
the  associated  words,  "  or  otherwise  obtains 
possession,"  were  not  intended  to  do  more 
than  include  other  modes  of  obtaining  the  same 
kind  of  possession  as  that  of  a  buyer  or  hirer. 
Therefore,  complete  possession  and  control  of 
the  minor's  person  obtained  by  buying,  hiring 
or  otherwise,  with  intent  or  knowledge  that,  by 
the  effect  of  such  possession  and  control,  the 
minor  should  or  would  afterwards  be  employed 
or  used  for  either  of  the  purposes  stated,  is  what 
the  section  is  intended  to  make  punishable  as 
crime.  The  obtaining  possession  in  the  sense  of 
merely  having  sexual  connection  with  a  man 
could  not  have  been  in  the  contemplation  of 
the  framers  of  the  section.  Per  Holloway,  J. 
— The  construction  of  the  bare  words  of  s.  373 
is  in  favour  of  the  conclusion  that  there  must 
be  a  transaction  of  which  other  parties  are  the 
subjects  and  the  minor  the  object.  The  person 
aimed  at  in  s.  373  is  the  other  party  to  the 
transaction  in  s.  372.  Ss.  372  and  373  deal 
with  the  case  of  trafficking  in  innocence.  Per 
Innes,  J.— The  word  "possession"  in  s.  373 
means  possession  with  a  power  of  disposal. 
QUEEN  V.  Shaik  Ali,  1  Weir  377  =  5  M.H.C. 
473.  [F.,  27  P.R.  1880,  Cr.;  21  C  97  ;  B.,  11 
C.P.L.R.  6,  Gr.,  D.  1  Weir  373.] 

(2395)— S.  313— Soliciting  a  girl  for  sexual 
intercourse. — 8.  373,  I. P.O.,  does  not  apply  to 
a  case  where  a  man?  solicits  a  girl  merely  to 
have  sexual  intercourse  with  him.  QUEEN  v. 
MUSSAMUT  BHUTIA,  7  N.W.P.  295.  [R.,  11 
C.P.L.R.  6.] 

(2396)— S.  313— Separate  trial— Buying  of 
minor  for  purposes  of  prostitution^ — The  accus- 
ed was  tried  in  one  trial  and  convicted  under 
B.  373  of  obtaining  possession  of  six  young  girls 
for  the  purposes  of  prostitution.  But  the 
evidence  for  the  prosecution  showed  that  she 
only  enticed  them  to  her  house.  Held  that 
the  words  "  otherwise  obtains  possession  of  "  in 
B.  373,  I.P.C,  must  be  read  together  with  the 
preceding  words,  and  that  the  accused  was 
not  liable  to  be  punished  under  the  above 
section  ;  held  further  that,  the  alleged  abduction 
of  each  girl  being  a  distinct  offence,  it  required 
a  separate  trial.  EMPRESS  v.  MUSSAMAT 
Ganga,  11  C.  P.L.R.  Cr.  6.  (5  M.H.C.  478,  21  m 
0,  97,  7  N.W.P.  295,  4^pr.)  ,, 
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(2397)— 8.  373— See  EVIDENCE   ACT,  1872, 
s.  106,  ill.  (a),  22  C.  164. 

(2.398)— S.  373— See  NOS.  2888,  2384  to  2390, 
supra. 

(2399)— 8s.  373.  411— See  ACT  VI  OF  1864, 
88.  2  and  3,  1  A.  666. 

(2400)— 8s.  373,  415,  416,  419— See  CHEAT- 
ING— False  Personation,  7  W.R.  Cr.  55, 

—  S.  374. 

(21011— 8.     374  —  See    COMPENSATION  — 

General,  5  W.R.  Cr.  i. 

(2402)— S.  374  -See  No,  2366,  supra. 
S.  37S, 

See  Rape. 

(2403)— 8.  B75— Sexual  intercourse  with  wife 
above  ten  years  not  having  attained  puberty — 
Death  caused  by  such  intercourse — Nature  of 
the  offi-nce. — In  the  case  of  married  women, 
the  Ihw  of  rape  does  not  apply  as  between  hus- 
band and  wife,  if  the  wife  has  attained  the  age 
of  ten  years.  It  does  not  follow  therefrom 
that  the  law  regards  such  a  wife  as  a  thing 
made  over  to  be  the  absolute  property  of  her 
husband,  or  as  a  person  outside  the  protection 
of  criminal  law.  No  hard  and  fast  rule  can  be 
laid  down,  that  sexual  intercourse  with  a  girl 
under  a  certain  age  is  dangerous  and  must  be 
regarded  as  punishable,  and  over  that  age  is 
safe  and  must  be  regarded  as  right.  The  real 
practical  difference  between  the  case  of  a  wife 
under  ten  years  of  age,  and  the  case  of  a  wife 
over  ten  years  of  age  is  that,  in  the  former 
case,  there  is  a  hard  and  fast  line  as  to  the 
condition  of  the  wife,  her  age.  In  the  latter 
case,  the  jury  has  nothing  to  do  with  any 
general  question  as  to  what  is  the  usual  age  of 
puberty  or  what  is  the  safe  age  for  consumma- 
tion of  marriage.  The  jury,  in  suoh  cases, 
have  simply  to  consider  the  facts  of  each  parti- 
cular case  on  evidence,  and  to  say  whether, 
having  regard  to  the  physical  condition  of  the 
girl,  and  to  the  intention,  the  knowledge,  the 
degree  of  rashness  or  negligence,  with  which  the 
accused  is  shown  to  have  acted  on  the  occasion 
in  question,  he  has  brought  himself  within  the 
provisionp  of  the  criminal  law.  QUEEN  EM- 
PRESS V.  HURREE  MOHUN  MYTHEB,  18  C.  49. 

(2404)— 8.  375— See  No.  2274,  supra. 
8.  376. 

See  Rape, 

(12405)— 8.  376— Charge  of  ravishing  a  child, 
evidence  necessary  for  a  conviction  for — Absence 
of  proper  medical  evidence,  effect  of. — The 
accused  was  convicted  of  having  committed 
rape  on  a  girl  of  four  years  of  age.  The  evi- 
dence showed  that  the  child's  injuries  might 
have  been  caused  by  any  accident  and  affoidod 
no  conclusive  evidenoo  of  rape  or  an  attempt  to 
ravish.  It  waa  in  evidence  that,  when  the 
accused  had  gone  away,  the  child  made  certain 
Btatemeots,  to  her  grandmother,  about  her 
having  boon  ravished  by  him.  Held,  the  state- 
moot  of  the  graadmotbec,   as  to  tba  obild's 
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complaint  to  her,  was  entirely  insuflBcieot  to 
support  a  conviction,  especially,  in  the  absence 
of  any  medical  evidence,  establishing  that  the 
injuries  to  the  child  could  only  have  been  caused 
by  rape  or  an  attempt  to  commit  the  same. 
Nga  Hlwa  v.  King-Emperor,  U.B.R.  1906, 
Penal  Code  31  =  4  Cr.  L.J.  288. 

(2406)— 8.  876— What  amounts  to  plea  of 
guilty  under.—  See  EVIDENCE  ACT,  1872, 
ss.  25.  26,  27,  30,  44  P. W.R.  1914,  Cr. 

(2407)— 8.  376— See  Nos.  306,  318,  2273, 
2275,  to  2279,  2326  and  2344,  supra. 

(2408)— 8s.  376  and  377— See  Crim.  PRO. 
CODE  1898,  ss.  233  and  537,  9  G.P.L  R.  Cr.  23, 

(2409)—  Ss.  376,  497—  Crim.  Pro.  Cede, 
s-  199 — Charge  of  rape— Offence  not  proved — 
Offence  of  adultery — Convicnon  for — Absence  of 
complaint  from  husband  —  Illegality,  I.P.C, 
ss.  376,  497. — Where  a  charge  of  rape  brought 
against  the  accused  was  found  untrue,  held 
that,  in  the  absence  of  a  complaint  from  the 
husband,  the  Court  cannot,  on  the  same  evi- 
dence, take  cognisance  of  the  cfience  of  adultery. 
Nga  Po  Thaw  v.  King-Emperor,  U  B.R. 
(1812).  4th  Qf.  155  =  14  Cf.  L.J.  284-=  19  lod. 
Cas.  716.     (5  A,  233,  R.) 

(2410) -8s.  376  and  497— See  RAPE,  29  C. 
415  =  6  C.W.N.  677. 

(2411)— 8s.  376,  511—  See  ATTEMPT,  Rat. 
Un.  Cr,  C.  865  =  Cr.  Rg.  31  of  1896. 

(2412)— Ss.  376.  511  — Sfe  SENTENCE— CoM- 
MUTATION  OF  SENTENCE,  1  B.L.R  A,  Cr,  5 
=  10  W.R.  Cr.  10. 

S.  377. 

See  Unnatural  Offence. 

(2413)— S.  Sn— Unnatural  offence— Consent 
immaterial. —  To  establish  an  offence  under 
8.  377,  Penal  Code,  the  consent  of  the  party  upon 
whom  the  offence  is  committed  is  quite 
immaterial.  In  re  Mathuranath  Ghose, 
1.  G,J.  43. 

(2414)— S.  377—  Unnatural  offence— Proof. — 
In  cases  of  charges  of  unnatural  offences,  the 
Court  should  consider  whether  the  evidence 
makes  out  only  an  attempt  or  a  completed  act. 
Empress  v.  Ghasita,  A.W.N.  1884.  25. 

(2415)— 8.  311— Unnatural  offence.— It  is 
doubtful  whether  the  act  of  having  connection 
with  a  woman  in  her  mouth  would  amount  to 
an  offence  under  s.  377,  Penal  Code.  In  re 
Govindarajulu  NAICKEN,  1  Weir  382. 

(•2416)— S  377- Unnatural  offence.— A  mere 
filthy  and  indecent  assault,  without  proof  of 
attempted  or  intended  penetration  would  not 
amount  to  an  offence  under  s  377,  Penal  Code, 
In  re  TOTTITODIYIL  AUMED  KUTTI,  1  Weir 
383. 

(2417)— S.  377— Evidence—  Unnatural  offence 
—  Uncorroborated  testimony  of  complainant  — 
When  prosecution  not  bound  to  produce  nil  wit- 
nrsses. — Field,  that  in  the  case  of  unnatural 
offence  under  s.  377,  Penal  Code,  conviction  can 
safely  be  based  on  uncorroborated  testimony 
of   tbe  boy,  if    it  is  not  otbecwidc    doabtfal. 
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Eeld  also,  that  the  prosecution  is  not  bound  to 
produce  witnesses  who  are  not  expected  to 
speak  the  truth.  SARDAR  AHMED  v.  CROWN, 
42P.W.R.  1914,  Cr. 

(2418)  -  S.  377— See  Nos.  149  and  2408,  supra. 

(2419)— S.  377,  19— Dedication  of  a  girl  to  a 
temple — Disposal  for  purpose  of  prostitution — 
Good  faith. — It  may  be  regarded  as  settled  law 
that  the  dedication  of  a  minor  girl  x,o  a  temple 
in  order  that  she  might  serve  the  temple  as  a 
dancing  girl  amounts  to  the  disposal  of  the 
minor  for  the  purposes  of  prostitution,  especially 
when  there  is  evidence  of  the  kind  of  life  that 
girls  so  dedicated  have  led.  Nothing  can  be 
said  to  have  been  done  in  good  faith  which  is 
done  without  due  care  and  attention.  PUBLIC 
PROSECUTOR  V.  RAJAMMAL,  1911,  2M.W,N, 
479=10  M.L.T.  501  =  12  Cr.  L.J.  566. 

S.  378. 

See  THEFT. 

(2420)— S.  2,1B— Theft— Running  icater-Eng- 
lish  and  A^nerican  law— Not  subject  of  larceny 
—  Water  controlled  effectively  may  be  the  subject 
of  theft — Oovernment  channels — Water  in — 
Subject  of  possession  and  theft- — The  prevailing 
view  in  England  and  America  is  that  water  in 
a  pond  or  running  in  a  channel  is  not  the  subject 
of  larceny.  The  diversion  of  running  water 
from  its  natural  course  is  regarded  as  a  nuisance 
and  not  theft.  There  is  no  case  in  India  laying 
down  that  the  diversion  of  water  flowing  in 
channel  would  amount  to  theft.  (35  C,  437, 
Cons.)  Where  water  has  been  cut  off  from  the 
natural  source  and  conveyed  through  pipes,  and 
reduced  to  effective  possession,  it  can  be  the 
subject  of  larceny.  (11  Q.B.D.  21,  Cons.)  It 
should  be  regarded  in  this  country  that  water 
in  rivers,  channels,  etc.,  can  be  the  subject  of 
property  of  the  Government  and  thus  the  sub- 
ject of  theft.  (34  M.  295,  34  M.  366,  B.)  Per 
Sundara  Aiyar,  J. — It  is  necessary  that  the 
moving  referred  to  in  the  section  must  be  made 
with  a  view  to  obtain  the  possession  of  the 
property,  and  where  there  is  no  evidence  that 
effective  steps  were  taken  to  secure  custody  of 
the  water,  a  conviction  for  theft  cannot  stand. 
Per  Benson,  J. — Control  as  shown  by  acts  of 
ownership  must  vary  according  to  the  nature 
of  the  property  concerned,  ChockALINGAM 
PiLLAi  v.  Emperor,  1912  M  W  N.  119  =  13 
Ind.  Caa.  819  =  13  Cr.  L.J.  131. 

(2421)— 8.  318— Fish— Open  and  unenclosed 
water — Not  subject  of  theft. — Fish  in  open  and 
unenclosed  water  are  not  capable  of  being  pos- 
sessed and  cannot  be  the  subject  of  theft.  HA.7I 
CHANGAL    HaLAPOTO    V.    BASARMAIi  CHAN- 

GOOMAL,  5S.L.R.  122  =  13  Ind.  Cas.  214=18 
Cr.  L.J.  22.  (15  C.  388  ;  F.,  and  10  B.  193,  11.) 

(2422)— 8.  318— Theft— Fish  m  a  pond— 
Possession — Nature  of. — The  test  of  poHRession 
in  all  cases  under  s.  378  of  the  Penal  Code,  relat- 
ing to  fish  or  birdy,  is  "  could  they  escape."  If 
tbey  are  unable  to  escape,    they    become    the 
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subject  of  theft.  MANCHAU  PaiDIQADU  v. 
KADIMSETTI  TAMMAYYA,  1914  M.W.N.  368  = 
22  Ind.  Caa.  429  =  15  Cr.  L  J.  77. 

(2423)— S.  378-See  Nos.  39,  40.  41,  44,  46, 
58,  399,  613  and  1801,  supra. 

(2424)-89.  378,  379— See  ACT  I  OF  1871. 
8.  22,  22  C.  139. 

(2425)— Ss.  378  and  403— See  ACT  XIV  OF 
1866,  8.  48,  14  M.  229  =  1  Weir  860. 

(2426)  -  Ss.  378.  i2i-Property  in  one'sphy- 
sical  possession — Removal  of — No  theft— Offence 
committed. — Where  the  crop  which  was  in  the 
physical  possession  of  the  accused  was  removed, 
held  that  the  removal,  even  if  dishonest,  could 
not  constitute  theft  under  s.  378,  I.P.C.,  though 
it  might  amount  to  an  offence  under  s.  424, 
I.P.C.  Lekhraj  (The  Crown)  v.  Imambux, 
5  S.L.R.  130  =  12  Ind.  Cas.  987  =  12  Cr.  L.J. 
611.  (1  Bom.  L.R.  515,  R.) 

(2427)— Ss.  378,  illus,  (a),  i25— Theft- 
Trees,  cutting  of,  to  annoy — Offence — Mischief. 
— Theft  of  trees  will  be  committed  only  when 
they  were  cut  to  remove  them  from  the  posses- 
sion of  the  owner,  and  not  when  the  cutting  was 
merely  to  annoy  him.  The  act  will  amount 
only  to  mischief.  In  re  KUTTIATH  ODAYATH 
Yeetil  Komar  Nambiar,  16  Cr.  L.J.  344  = 
29  Ind.  Caa.  672. 

(2428)— 8s.  378,  426,  447— See  MISCHIEF, 
15  C.  388. 

(2429)  Ss.  378,  442— See  THEFT— GENERAL 
—What  constitutes  Theft,  16  W.R.  Cr. 
63. 
S.  379. 

See  Theft. 

(2430)— S.  379— Crop  cut  by  landlord  jointly 
with  tenant— Theft — Not  a  case  of. — Where  it 
appeared  that  a  landlord  had  jointly  cultivated 
land  with  a  non-occupancy  tenant  and  had  cut 
and  removed  the  crops,  held  that  the  landlord 
must  be  deemed  to  be  part  owner  and  in  posses- 
sion and  could  not  be  convicted  of  theft.  PhuL 
Singh  v.  King  Emperor.  10  A.L.J.  527  =  14 
Cr.  L.J.  3  =  18  Ind.  Cas.  146. 

(2431)—  S.  379—  Theft  —Irrigation  tank- 
Removal  of  fish — Facts  of  each  case  to  be  looked 
into. — Whether  the  removal  of  fish  from  an 
irrigation  tank  amounts  to  theft  depends  upon 
the  facts  of  each  case.  When  the  water  is  so 
slow  that  the  fish  could  not  escape,  the  removal 
may  be  theft.  In  re  SUBBIAH  Servai,  13  Cr. 
L  J.  38  =  13  Ind.  Cas  278  =  1912  M.W.N.  42  = 
22  M.L.J.  184  =  11  M.L.T.  28  =  36  M.  472.  (24 
M.  81,  10  B.  193,  15  C.  402,  B.) 

(2432) -S.  310— Theft  of  fish  from  tank- 
Claim  of  title  by  the  accused. — Conviction  for 
theft  illegal,  unless  the  Court  finds  the  claim  to 
bo  a  protenco.  In  a  caso  of  alleged  theft  of  fish 
from  a  tank  which  the  accused  claimed  to  have 
been  in  their  posHSBsion  and  not  in  the  com- 
plainant's. Jleld  that,  if  the  accused  asserts  a 
claim  to  the  thing  alleged  to  have  been  stolen 
by  him,  he  should  not  be  convicted,  unless  the 
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Court  is  in  a  position  to  say  that  the  claim  is  a 
mere  pretence.  DHIRENDRA  MOHAN  GOSSAIN 
V.  Emperor,  14  C.W  N.  408  =  5  Ind.  Cas. 
791  =  11  Cp.  L.J.  248. 

(2433)— S.  319— Theft  of  grass— Dispute  as  to 
ownership  of  land — Compensation  wider  s.  545, 
Crim.  Pro.  Code. — Held,  that  a  conviction  for 
theft  of  grass  under  a.  379,  I. P.O.,  cannot  stand 
where,  between  the  complainant  and  the  accus- 
ed, the  dispute  is  as  to  the  ownership  of  the 
land  having  the  grass  thereon,  and  the  Court 
has  failed  to  find  definitely  from  what  spot  the 
grass  is  cut  and  whether  the  spot  belongs  to 
thfa  complainant.  In  case  of  doubt  the  com- 
plainant should  be  left  to  resort  to  the  Civil 
Court.  Held,  also  that  compensation  exceeding 
the  loss  incurred  by  the  complainant  cannot  be 
awarded  to  him  under  s.  545,  Crim  Pro.  Code. 
Shib  Das  v.  Crown,  40  P.W.R.  1913.  Cr.= 
133  P.L.R.  1913  =  14  Cr.  L.J.  659  =  21lDd,  Cas. 
899. 

(2434)— S.  319— Theft— Tenant's  right  to  cut 
slandi7ig  crop— Ejectment— Tenant  not  paid 
price  of  crop. — A  tenant  was  ejected  from  his 
holding  under  the  provisions  of  the  Agra  Tenancy 
Act.  Formal  possession  was  delivered  to  the 
zemindar,  but  as  he  failed  to  tender  the  prioe  of 
the  standing  crops,  the  tenant  cut  and  removed 
them.  Eeld,  that  the  tenant  was  not  guilty  of 
theft.  JODHA  SINGH  v.  EMPEROR,  13  Cr.  L. 
J.  298  =  14  Ind.  Cas.  762  =  11  A.L.J.  270. 

(2435)— S.  379— r/ie/i— Possession  in  law- 
Theft  of  paddy. — Where  the  tenant  is  accused 
of  theft  of  paddy,  reaped  and  stored  up,  his  and 
the  landlord's  share  not  having  been  divided,  a 
conviction  for  theft  is  bad,  because  until  the 
delivery  by  the  tenant  to  the  landlord  of  the 
latter's  share  of  the  crop,  the  possession  of  the 
whole  crop  was  with  the  tenant.  ANN.^MALAI 
ODAYAR  V.  EMPEROR,  1914  M.W.N.  106=15 
Cp.  L.J.  186  =  22  Ind.  Cas.  762.  (26  M.  481, 
F.) 

(243G)— S.  319— Theft— Removal  of  goods 
from  a  person's  custody — Larceny. — In  order  to 
constitute  larceny,  there  must  bo  an  intention 
to  take  entire  dominion  over  the  property,  i.e., 
the  taker  must  intend  to  appropriate  the  pro- 
perty to  his  own  use,  but  there  may  be  theft 
without  an  intention  to  deprive  the  owner  of 
the  property  permanently.  Hence,  where  a 
person  snatched  away  some  books  from  a  boy  as 
he  came  out  of  school  and  told  him  that  they 
would  be  returned  when  he  came  to  his  house, 
held,  that  the  offence  of  theft  had  been  com- 
mitted. Naukhk  ali  Khan  v.  Kinq- 
Empebor.  8  A.L.J.  1237  =  12  Ind.  Cas.  844  = 
12  Op.  L.J.  580. 

(2437)— S.  319— Theft— Pledgee  taking  posses- 
sion of  things  pledged. — The  complainant  pur- 
ohasod  a  tnnga  and  pony  from  the  accused,  and, 
to  secure  the  price  thereof,  pledged  the  tonga 
and  pony  to  the  accused,  covenanting  that 
the  aoousod  should  have  a  right  to  the  posBos- 
eion  of  thoni  until  the  price  was  paid.  The 
tonga  and  the  pony  remained  with  the  complain- 
aut  and  he  was  earning  money  by  lotting  them 


for  hire.  When,  however,  the  tonga  and  pony 
were  being  driven  on  the  road  by  persons  who 
had  hired  it,  the  accused  seized  and  took  pos- 
session of  them.  Subsequently,  the  accused 
got  a  decree  against  the  complainant  in  a  Civil 
Court  with  a  declaration  that  they  were  pledged 
to  him.  Held  that,  as  the  accused  was  under 
the  agreement  legally  entitled  to  the  possession 
of  the  property,  he  could  not  be  said  to  have 
acted  "  dishonestly  "  in  seizing  the  property, 
and,  therefore,  could  not  be  convicted  of  theft. 
Empress  v.  Meghraj  Marwari,  1  C. P.L.R. 
Cp.  100. 

(2438)— S.  379— Seruan^  acting  under  his 
master's  bidding — Claivi  of  right. — A  servant 
should  not  be  held  guilty  of  the  ofience  of  theft, 
when  what  he  did  was  at  his  master's  bidding, 
unless  it  should  have  been  shown  that  he  parti- 
cipated in  his  master's  knowledge  of  the  dis- 
honest nature  of  the  acts.  There  must  be  some 
evidence  before  the  Court  from  which  such 
knowledge  on  the  part  of  the  servant  can  be 
inferred.  [R.,  12  P.R.  1906,  Cr.  =4  Cr.L.J.  293 
=  54  P.L.R.  1907.]  A  Criminal  Court  should 
not  convict  of  theft  any  person  who  asserts  a 
claim  of  right,  unless  it  is  in  a  position  to  say 
that  the  claim  is  a  mere  pretence.  HARI 
Bhuimali  v.  Emperor,  9  C.W.N.  974  = 
2Cp.  L.J.  836.  [F.,  15  C.W.N.  414,  11  Cr. 
L.J.  248  =  14  C.W.N.  408  =  5  Ind.  Cas.  794; 
Eel.  on,  9  Ind.  Cas.  46  =  12  Cr.  L.J.  7;  R.,  14 
C.W.N.  410.] 

(3439)— S.  319—Acctised  found  in  possession 
of  skin  of  missing  goat — Charge  of  theft— Iden- 
tification doubtful— Verdict  of  Jury,  when  can 
be  set  aside— Crim.  Pro.  Code,  s.  307  (3)  — 
When  the  accused  was  found  in  possession  of 
two  freshly  flayed  skins  of  a  goat  and  kid  with- 
in 24  hours  of  the  theft  and  was  charged  under 
s.  379  of  the  Penal  Code  :  Held,  {Spencer,  J., 
dissenting),  (1)  that  it  was  absolutely  necessary 
for  the  prosecution  to  establish  that  the  skins 
found  on  the  accused  were  those  of  the  goats 
recently  stolen  ;  (2)  that,  as  the  prosecution 
witnesses  had  not  seen  the  skins  for  more  than 
three  weeks  after  the  theft,  the  Jury  were  not 
wrong  in  holding  that  the  identification  was 
suspicious  ;  (3)  that  the  accused  was  entitled 
DO  the  benefit  of  the  doubt  and  ought  to  be 
acquitted.  It  is  not  necessary  to  show  that  the 
verdict  of  a  Jury  is  perverse  and  manifestly  un- 
reasonable before  the  High  Court  can  set  it 
aside;  but  as  the  Jury  are  judges  of  fact,  be- 
fore their  verdict  is  set  aside,  it  must  be  estab- 
lished that  the  conclusion  come  to  by  them 
does  not  follow  from  the  evidence  recorded  in 
the  case  In  re  lUULA  SadAYAN,  16  Cp.  L.J. 
440  =  29  Ind.  Cas.  72.  (2  Ind  Cas.  417  =  36  C. 
fi29  =  i;i  C.W.N.  757-9  C.L.J.  638  =  10  Or.  L. 
J.  32,  R.) 

(2440)— S.  319— Truslet— Possession.— The 
possession  of  a  trustee  is  a  sufficient  possession 
within  the  definition  of  theft  in  s.  378.  I.P.C 
Qurkn-Em PRESS  V.  Nga  To  Saw,  L.B.R. 
1872-1892,  410 
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(2441) — S  S19— Taking  of  moveable  property 
by  a  creditor  ftom  debtor's  possession. — A  credi- 
tor, who  takea  the  moveable  property  of  his 
debtor,  from  the  latter's  possession,  without  his 
consent,  with  the  intention  of  coercing  him  to 
pay  his  debt,  commits  theft.  QueENEm- 
PRESS  V.  NGA  SHWE  MeiK.  U.B  R.  18971901, 
Vol.  I,  339  (22  C.  669,  22  C.  1017,  15  B.  344, 
18  A.  88.  R.) 

(2442)— S.  S79— Theft— Sentence.— k  son  who 
appropriates  to  his  own  use  any  part  of  the 
family  property  he  thinks  fit,  against  the  will 
of  his  father  who  is  the  manager  of  the  pro- 
perty, commits  theft,  and  a  sentence  of  fine 
only  passed  on  him  was  held  to  be  proper. 
Empress  v,  Girdhari,  i  C.P.L  R.  174. 

(2443)— S.  379  — Theft  from  raihvay  train- 
Sentence— Deterrent  sentence.  —  In  cases  of 
thefts  from  a  railway  train,  where  the  Magis- 
trate is  once  satisfied  that  the  accused  has 
committed  the  ofience,  the  sentence  should  be 
of  a  deterrent  nature.  EMPEROR  v.  ANANDA 
Laxman  Babaji,  14  Bora.  L  R.  504  =  15lnd. 
Cas   803  =  13  Cc.  L.J.  531  =  1  Bom.  Cr.  C.  149, 

(2444) — S.  379 — Irregularity — Admission  of 
evidence,  when  writing  judgment — Charge  of 
theft,  assertion  of  right  in  answer  to — Bona 
■fides,  how  negatived — A  Magistrate  cannot, 
after  a  trial  is  cloeed  and  while  be  is  writing 
his  judgment,  admit  in  evidence  a  document 
without  giving  the  accused  an  opportunity  of 
raising  objections  to  its  relevancy  or  admissi- 
bility. There  cannot  be  a  bona  fide  assertion  of 
right  in  answer  to  a  charge  of  theft  when  the 
accused  knew  that  he  had  no  possession  of  the 
property  and  gathered  a  produce  grown  by  the 
complainant  thereon.  In  re  Vayalappra 
KelappanNair,  leCr.L.J.  458  =  29  Ind.Cas. 
90.  (27  G.  504  =  4  C.W.N.  480,  F.) 

(2445)— S.  379— See  ABETMENT,  8  C.W.N. 
519.  18  W.R.  8,  Or. 

(2446)— S.  379— See  ACT  VI  OF  1864,  s.  2, 
16  B.  357. 

(2447)— S.  379— See  ACT  VII  OF  1878,  ss.  25, 
66,  lOP.R,  1885,  Cr. 

(2448)— 8.  379— SeeCRlM.  Pro.  CODE,  1898, 
SB.  106  and  423,  29  C.  393  =  6  C.W.N.  678. 

(2449)— S.  379— Postponement  of  sentence — 
See  CRIM.  Pro.  Code,  1898,  ss.  123,  397,  14 
Bom  L.R.  965  =  1  Bom.  Cr.  C.  209  =  13  Cr. 
L.J.  849=17Ind.  Gas.  785  =  37  B.  178. 

(2450)- S.  379— Theft  of  chari— See  Crim. 
Pro.  code,  1898,  s.  439,  28  P.W.R.  1912,  Cr. 
=  16  Ind.  Cas.  520  =  13  Cr.L.J.  712. 

(2451)— 8.  379— See  FURTHER  ENQUIRY, 
P.LR.  1900.  p.  31,  Cr. 

(2452)— 8.  379— See  WHIPPING,  21  W.R.  Cr. 
40. 

(2453)-8.  379—  See  WRONGFUL  DIS- 
TRAINT, BC  L.R.  2^4. 

(2454)— 8.  379— See  Nos.  41,  42,  47.  59,  60, 
203,  217,  225,  226,  227,  228,  277,  278,  279,  280, 
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366,  441,  456,  484.  485,  486,  613,  614,  615,  616, 
617,  682,  683,  684,  6''5,  1463,  1464,  1465,  1542 
1513,  1802,  2110,  2345  and  2424,  supra  and 
No.  3030.  inira. 

(2455)— Ss.  379.  \m-Theft,  abetment  o/— 
Claim  of  right  set  up  by  defence — Finding  of 
absence  of  good  faith  loithout  adjudication  as  to 
the  existence  or  otherwise  of  right  set  up  if  suffi- 
cient for  conviction, — Where  the  petitioner  was 
convicted  of  abetment  of  theft  of  wood  from  a 
forest,  and  the  defence  of  the  petitioner  was 
that  he  had  a  right  to  take  wood  from  the  forest 
in  question  without  a  pass,  but  the  Magistrate, 
without  deciding  whether  the  petitioner  had 
such  a  right  or  not,  found  that  the  petitioner's 
claim  to  take  wood  without  a  pass  could  not 
possibly  have  been  made  in  good  faith, inasmuch 
as  the  petitiooer  bad  himself  taken  passes  pre- 
viously for  the  removal  of  wood  from  the  forest. 
Held — that,  whatever  the  intention  and  know- 
ledge of  the  petitioner  was,  he  could  not  be 
convicted  of  theft  or  abetment  thereof,  when  it 
was  not  found  as  a  matter  of  fact  that  he  was 
not  entitled  to  take  wood  from  the  forest. 
HaRENDRA      NARAYAN      DASS     v.     RAMJAN 

KHAN.   18  C.W.N.   397  =  15  Cp.  L.J.  298  =  23 
Ind.  Cas.  506  =  41  G.  433. 

(2456)— Ss.  379  and  143— See  CRIM.  PRO. 
Code,  1898,  ss.  367  and  424,  37  0.  194  =  11  0. 
L.J.  410. 

(2457)— Ss.  379  and  143— See  SECURITY  TO 
KEEP  THE  Peace— On  CONVICTION,  7  C.L.J. 
172  =  7  Cr.  L.J.  200. 

(2458)— Ss.  379,  215— Person  taking  gratifi- 
cation for  helping  to  recover  stolen  property — 
Ac  evidence  as  to  who  committed  theft — 
Sentence. — When  a  person  offers  to  take  any 
gratification  on  account  of  helping  a  person  to 
recover  property  stolen  from  him,  and,  on  re- 
ceipt of  the  gratification,  points  out  where  the 
stolen  property  is  concealed,  he  may  properly 
be  convicted  of  theft  in  the  absence  of  any 
evidence  to  show  that  any  one  else  had  com- 
mitted the  theft.  If  he  fails  to  point  out  or 
restore  the  stolen  property,  be  may  properly 
be  convicted  of  an  ofience  under  s.  215,  I.P.C, 
NGA  Ok  Gyi  v.  Queen-Empress,  L.B.R. 
1872-1892,  449. 

(2459)— Ss.  379  and  215  —  Theft  —  Taking 
gratification  to  restore  stolen  property— Cumu- 
lative sentence. — The  complainant  in  this  case 
had  a  fishing  net  stolen  from  him,  and  the  ac- 
cused, after  taking  Rs.  30  from  him  as  a  grati- 
fication for  recovering  the  net,  produced  it  and 
restored  it  to  the  complainant.  Upon  these 
facts,  the  accused  was  charged  (i)  with  the 
theft  of  the  net  (s.  379,  I.P.C.) ;  (ii)  with  having 
taken  a  gratification  for  the  purpose  of  recover- 
ing stolen  property  (s.  215,  I.P.C).  The 
Deputy  Commissioner  found  the  accused  guilty 
on  both  the  charges,  and.  there  being  previous 
convictions  against  him,  sentenced  bim,  on  the 
first  charge,  to  three  years'  rigorous  imprison- 
ment and  thirty  stripes,  and,  on  the  second 
charge,  to  one   year's    rigorous   imprisonment 
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Beld,  on  revision  that  as  the  Court  had  con- 
victed the  accused  of  having  stolen  the  pro- 
perty, the  conviction  and  sentence  under 
8.  215,  I.P.C.,  was  bad,  NGA  SHWE  KYA  v. 
QUEEN-EMPRKSS,  L.B.R.   1872—1892,  461. 

(2460)— S3.  379,  215— Distinct  ofiences— 
Joint  trial— Ses  CRIM.  PRO.  CODE,  1898, 
8.  233,  12  Cr.  LJ.  72  =  9  Ind.  Gas.  421. 

(2461)— Ss.  379,  215  and  71  —  Theft,  and 
taking  gift  to  help  to  recover  stolen  property — 
Conviction  and  punishment  for  both  offences — 
Crim.  Pro.  Code  (18:^2),  s.  235.— Though  the 
ulterior  object  of  a  thief  in  committing  theft 
may  be  to  obtain  money  illegally  in  the  man- 
ner contemplated  in  s.  215,  Penal  Code,  still 
he  is  not  the  less  liable  to  be  convicted  for  the 
theft  as  well  as  for  the  oSenoe  under  s.  215, 
Penal  Code ;  but,  as  the  fact  that  the  thief  has 
restored  the  property  may  well  be  taken  into 
consideration  in  punishing  him  for  the  theft 
under  s.  379,  Penal  Code,  it  is  only  in  very 
exceptional  cases  that  the  punishment  for  both 
the  theft  under  s.  379  and  the  taking  an  illegal 
gratification  under  s.  215,  Penal  Code,  should 
be  allowed  to  exceed  the  punishment  which 
could  be  inflicted  for  the  theft  alone,  even 
though  s.  71  of  the  Penal  Code  be  taken  as 
inapplicable.  Queen-Empress  v-  NGA  TUN 
Byu,  L.B.R.  1893—1900,  226.  (L.B.R.  1872— 
1892,  461,  D.) 

(2462)— Ss,  379,  380  —  Recent  possession  of 
property  stolen  from  divelling-house, — Where 
the  presumption  of  theft  arising  from  recent 
possession  of  stolen  property  is  correctly  raised, 
the  inference  should,  where  the  property  was 
stolen  from  a  dwelling-house,  be  an  offence 
under  s.  380  and  not  merely  under  s.  379  of 
the  Penal  Code.  EMPRESS  v.  ChANDAN,  A. 
W.N.  1882,143.     [B  ,  A.W.N.  1882,  224.] 

(2463) -Ss.  379,  380— ^ci  VI  of  1864  {Whip. 
ping),  s.  3 — Attempt — Whipping. — An  attempt 
to  commit  theft  under  s.  379  of  the  Indian 
Penal  Code  is  not  punishable  with  whipping, 
and  a  conviction  first  of  an  attempt  under 
8.  379,  and  then  a  conviction  of  an  effected 
theft  under  the  same  section  will  not  justify  a 
double  sentence  of  imprisonment  and  whipping. 
QUEEN-EMPKESS  V.  ABDUL  MASJID,  L.B.R. 
1872—1892,  338. 

(2464)— 8s.  379,  3S0,  411— See  ACT  VI  OP 
1864,  88.  2  and  3.  L.B.R.  1872—1892,  336. 

(2465)-Ss.  379.  384— C/iarr/e  —  Extortion 
— Charge  of  theft — Conviction  for  extortion,  if 
legal. — It  is  wholly  illegal  to  punish  a  man  for 
a  grave  offence,  involving  many  totally  different 
ingredients  to  a  charge  of  theft,  on  a  charge 
under  s.  379.  A  conviction,  therefore,  for 
extortion  on  a  charge  of  thoft  cannot  atitnd. 
AmanullAh  v.  EMrBUOR,  13  Cr.  L.J.  897-= 
16  Ind.  Caa.  163. 

(2466)— S3.  379  and  2,^Q— Theft  and  hurt  — 
Crim.  Pro.  Code  (1R82),  s.  2:35.— Whore  the 
aoouBed  took  a  child  of  about  four  years  out^^iHn 
the  village,  stripped  him  of  hi"*  ornamontH,  unci 
then,  when   the  child  threatened  to   toll   his 


Penal  Code  (Act  XLY  of  18Q0)- continued. 

mother,  beat  him,  held  that  the  ol!ence  didnot 
amount  to  robbery  as  defined  in  s.  390  of  the 
Penal  Code,  though  there  was  nothing  to  pre- 
vent the  Magistrate  from  convicting  the  accus- 
ed separately  of  the  theft  and  the  causing  of 
hurt  under  s.  235,  para  1,  Crim.  Pro.  Code, 
1882.  Empress  v.  Padam  Singh,  6  C.P.L. 
R.  36,  Of. 

(2467)— Ss.  379  and  iOB— Taking  cattle,  not 
knowing  to  whom  they  belonged. — A  person,  who 
dishonestly  misappropriates  certain  cattle, 
which  he  admitted  having  taken  when  they 
were  with  the  herd  of  an  adjoining  village,  not 
knowing  to  whom  they  belonged  and  thinking 
that  they  were  without  an  owner,  commits  the 
offence  of  theft  and  not  of  criminal  misappro- 
priation. Empress  V.  Fukira  Gond,  7  C.P. 
LR.  Cr.  34. 

(2468)— Ss.  379  and  403— See  CRIMINAL 
Misappropriation,  l  L.B.R.  123. 

(2469)— Ss.  879,  403,  406,  411— Denial  of 
loan  by  borrower-~What  it  amounts  to. — A  false 
denial  of  a  loan  is  not  in  itself  a  misappropria- 
tion at  all,  and  may  amount  to  no  more  than 
an  attempt  to  evade  civil  liability  for  the 
money  or  chattel  lent.  Attempt  to  evade  civil 
liability  does  not  necessarily  imply  that  the 
property  lent  has  been  misappropriated.  The 
false  denial  of  a  loan  is  compatible  with  the 
absence  of  criminal  misappropriation,  and  no 
more  constitutes  that  offence  than  possession 
of  stolen  property  constitutes  theft  or  dishonest 
receipt.  The  false  denial  may  be  evidence  of 
an  offence  under  s.  403,  as  possession  of  stolen 
property  may  be  evidence  of  offences  under 
s.  379  or  s.  411.  EMPEROR  v.  GiRJI  KOM 
HARI,  6  Bom.  L.R.  1093  =  1  Cp.  LJ.  1109. 

(2470)— Ss.  379,  403,  424— r/je/<— Possession 
of  tenant — Exclusive  or  joint. — When  trees  are 
in  the  possession  of  the  accused,  although  the 
complainant  is  jointly  interested,  they  must  be 
considered  to  have  been  in  the  exclusive  posses- 
sion of  the  tenant  accused  and  no  offence  of  theft 
could  be  committed.  To  convert  theconviotion 
for  theft  into  one  for  offences  under  s.  403  or 
424,  IP.C,  in  revision,  is  undesirable,  as  it  is 
prejudicial  to  the  accused.  Thoppulan  v. 
8ANKARANARAYAN\  TVER.  19l4  M.W.N.    483 

=  13  Gf.  L  J.  440  =  24  Ind.  Cas.  176. 

(2471)— Ss.  379,  403  and  424— See  CRIMI- 
NAL MISAPPROPRIATION.  22  M.  151  =  1  Weir 
424. 

(2472)— Ss.  379.  i06— Attachment  of  property 
— Removal 'from  custody — Theft  or  criminal 
breach  of  trust. — Where,  in  execution  of  a 
decree,  certain  moveable  property  belonging  to 
the  judgment-debtor  is  attached  and  placed  in 
the  custody  of  another  person,  and  upon  the 
death  of  the  latter  the  judgment-debtor  takes 
the  property  and  appropriates  it,  Jield  that  the 
offence  is  not  oiio  of  criminal  breach  of  trust, 
but  one  of  theft  in  that  ho  has  dishonestly  taken 
the  property  out  nf  the  possession  of  the  Court 
without  the  Court'.''  consent.  "TUHNNU  '  v. 
KiNt»-KMPiouOB,  8  A, L.J.  636  =  11  Ind.  Cas. 
142=^12  Cf.  L.J.  374. 
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(2473)— Sa.  379.  409— See  THEFT,  MlSCEL- 
LANEOUS,  Kat.  Un.  Or.  G.  928  =  Or.  Rg.  36  of 
1897. 

(2474)— Ss.  379,  ill— Recent  possession  of 
stolen  property,  lohat  is. — The  question  as  to 
what  is  recent  possesnion  of  stolen  property  is 
to  be  considered  with  reference  to  the  nature 
of  the  articles  stolen.  NGA  E  v.  QuEBN-EM- 
PRESS,  L.B.R.  1872-1892,  354. 

(2475)— Ss.  379,  ill— Recent  possession  of 
stolen  property. — Where  a  stolen  article  was  not 
traced  to  the  accused  person  until  twelvemonths 
after  the  theft,  held,  it  was  not  such  recent 
possession  as  would  justify  the  presumption, 
in  the  absence  of  explanation  as  to  the  manner 
in  which  the  accused  got  the  article,  that  the 
accused  stole  it.  NGA  Yauk  v.  QUEEN-EM- 
PRESS,  L.B.R.  1872—1892,  366. 

(2476)— Ss.  379  and  ill— Possession  of  stolen 
property — Presuviption  of  guilty  knowledge — 
Proverty  belonging  to  two  different  owners — 
Evidence  Act  (I  of  1872),  s.  14,  ill.  (a).— The 
possession  after  recent  theft  raises  ordinarily  a 
presumption  either  that  the  person  in  posses- 
sion is  the  thief  or  had  dishonestly  received 
the  property  knowing  it  to  be  stolen.  The 
possession  of  the  property  stolen  from  two 
different  owners  is  a  circumstance  which, 
under  s.  14,  ill.  (a)  of  the  Evidence  Act,  must 
be  borne  in  mind  in  estimating  the  probability 
of  guilty  knowledge  in  the  accused.  EMPEROR 
V.  Hari  Ramji,  9  Bom.  L.R.  27  =  5  Gr.L.J. 
63. 

(2477)— Ss.  379,  ill— Charge  and  conviction 
for  offence  under  s.  411 — Alternative  conviction 
by  appellate  Court. — Where,  on  an  appeal  from 
a  conviction  for  an  offence  under  s.  411,  I. P.O., 
the  appellate  Court  altered  the  conviction  to 
one  either  under  s.  379  or  s.  411,  held  that  such 
alternative  conviction  in  appeal  was  illegal,  the 
accused  not  having  been  charged  with  theft  and 
having  had  no  opportunity  of  meeting  a  charge. 
Queen-Empress  v.  Krishna,  Rat.  Un.  Cr. 
G.  368  =  Cf.  Rg.  16  of  1888. 

(2478)— Ss.  379,  ill— Theft— Lapse  of  four 
months — Offence  committed — Busband  and  wife 
not  living  together — Search  of  wife's  house — 
Seizure  of  stolen  articles — Husband  not  les- 
ponsible. — Where  the  case  against  an  accused 
depends  solely  on  the  evidence  connecting  him 
with  sundry  articles  of  stolen  property  discovered 
nearly  four  months  after  the  theft :  Held,  that 
the  lapse  of  time  is  such  that  from  no  point  of 
view  could  a  conviction  for  a  more  serious 
ofience  than  that  under  s.411,  I.P  C,  be  up- 
held. Where  it  was  proved  that  the  accused  was 
not  living  with  his  wife  for  considerable  time 
past  and  that  he  was  on  bad  terms  with  his 
wife  and  her  people,  and  where  the  house  of  his 
wife  was  searched  and  certain  articles  alleged 
to  be  stolen  were  seized  Held  that  the  accused 
could  in  no  way  be  held  responsible  for  the 
possession  of  the  articles  bv  his  wife.  In  re 
DUSTOO  GUIiAM  alias  DUSTAGHIR,  10 
M.L.T.  287.  =  12  Ind  Ca8.  585  =  12  Cr.  L.J. 
549. 
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(2479)  — Ss  379,  411— Crim,  Pro.  Code- 
joint  trial— Different  offences— Different  accused. 
— When  one  of  two  persons  is  charged  with  theft 
and  the  other  with  receiving  stolen  property, 
they  cannot  be  jointly  tried.  GOVINDARAJULU 
MuDALi  v.  Emperor,  1914  M.W.N.  852  = 
23  Ind.  Cas.  208  =  15  Cr.  L  J.  256.  (2  Cr.  L-J. 
37.  F.) 

(2480—88.  379,  411— Stolen  property  found 
in  possession  of  accused  next  morning — Thief 
and  receiver  of  stolen  property — Joint  trial — See 
EVIDENCE  ACT,  1872,  s.  114,  11  A.LJ.  94  =  18 
Ind.  Cas.  684  =  14  Cr.  L.J.  124. 

(2481)— Ss.  379,  411— See  EVIDENCE  ACT, 
1872,  s.  114,  A.W.N.  1881,  155. 

(2482)— Ss.  379,  411— See  JOINT  TRIAL,  3 
S.L.R.  136. 

(2483)— Ss.    379.    411— Set-    RELEASE    ON 

PROBATION  OP  Good  Conduct,  i  L.B.R- 

158. 

(2484)— Ss.  379,  411— See  THEFT— MISCEL- 
LANEOUS, 3  A.  181,  51  P. L.R.  1905  =  2  Cr.  L. 
J.  230  =  20  P.R.  1905,  Cr. 

(2435)— Ss.  379.  414,  511— Double  conviction 
—Stealing — Disposing  of  stolen  property. — A 
person  cannot  be  convicted  both  of  stealing  and 
of  dishonestly  attempting  to  dispose  of  such 
property.  In  the  matter  of  the  conviction  of 
NGA  PO  KYAW,  L.B.R.  1872—1892,  334. 

(2486)— Ss.  379,  i2i— Removal  of  crops  prohi- 
bited from  being  removed— Land  Revenue  Code 
{Bom.  ActYofl819),  ss.  141,  142.— The  accused 
was  charged  with  having  removed  his  wheat,  the 
removal  of  which  was  prohibited  and  over 
which  watchmen  had  been  placed  under  s.  141, 
Land  Revenue  Code,  and  was  convicted  of  theft 
under  s.  379,  I.P.C.  Held,  (1)  that  his  convic- 
tion under  s.  379,  I.P.C,  could  not  be  sustain- 
ed, because  the  very  first  requirement  of  the 
offence  of  theft — that  there  should  be  moving 
with  an  intention  to  take  dishonestly  property 
out  of  the  possession  of  some  person — was 
absent,  and  (2)  that  he  could  be  dealt  with 
under  s.  142  of  the  Land  Revenue  Code  and 
that  if  such  removal  be  dishonest,  he  might  be 
convicted  under  s.  424,  I.P.C.  QUEEN  EM- 
PRESS V.  DAYA  Karsan,  1  Bora.  L.R.  518. 
^Rel,  12  Cr.  L.J.  611  =  12  Ind.  Cas.  987  =  5  8. 
L.R.  130.] 

(2487)— Ss.  379,  425— See  THEFT— MISCEL- 
LANEOUS, 5  Bom.  L.R.  460,  2  B.H.C.  392. 

(2488)— Ss.  379  428 -See  THEFT- MISCEL- 
LANEOUS, Rat.  Un.  Cr.  C,  129. 

(2489)  — Ss.  379,  i29— Stealing  buffalo  and 
killing  it. — A  person  who  steals  a  buffalo  and 
subsequently  kills  it  cannot  be  convicted  both 
of  theft  and  of  mischief.  EMPEROR  v.  RATHI, 
14  CP.L.R.  Cr.  159  (6  W.R.  5  Cr.  and  8  W. 
R.  31  Cr.,  Concurred  in  ;  2  B.H.C.  392,  D.) 

(2490)— Ss.  379  and  i20— Theft  of  a  bulloQk 
and  mischief  by  killing  the  animal — Double 
conviction. — The  law  does  cot  seem  to  contem- 
plate that  a  thief    should    bo    more    severely 
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punished,  because  he  renders  the  recovery  of 
the  stolen  property  imposaible.  Where  the 
intention  of  the  accused  was  to  steal  a  bullock 
and  to  make  it  beef  and  not  to  cause  mischief 
to  the  animal,  a  double  conviction  for  mischief 
as  well  as  theft  under  ss.  429  and  379  was  held 
to  be  not  justified.  QUEEN  EMPRESS  v.  NGA 
AUNG  So,  L.B.R.  1893—1900,  633.  (L.B.R. 
1872—1892.  461,  L.B.R.  1893  —  1900,  226,  R.) 

(2491)— Ss.  379,  i29— Conviction  under  — 
Appeal— Setting  aside  convictioyt  in  one  but  con- 
firming the  senietices  in  both— Effect — Eyihance- 
ment  of  sentence. — The  appellate  Court  should 
reduce  the  sentence  when  setting  aside  the  con- 
viction for  one  of  the  ofiences  in  respect  of 
which  the  sentence  was  imposed  by  the  lower 
Court.  Otherwise  the  upholding  of  the  sentence 
would  amount  to  an  enhancement  of  the 
sentence,  which  is  illegal.  EMPEROR  v.  VARA- 
DAN,  8  M.L.T.  117  =  7  Ind  Cas.  415  =  11  Cr.L. 
J.  483.     (30  M.  48,  22  B.  760,  R.). 

(2492)— Ss.  379  and  430— See  THEFT  — 
Things  in  respect  of  which  the  of- 
fence OF  theft  cannot  be  committed, 
12  C.W.N.  534  =  35  0.  437  =  7  Or. L.J.  867. 

(2493)— Ss.  379  and  430 -See  THEFT  — 
Things  which  may   be  the  subject  op 

THEFT,  Rat.  Un.  Or.  C.  136. 

(2494)— 8s.  379,  447— See  THEFT- THINGS 
IN  RESPECT  OF  WHICH  THE  OFFENCE  OF 
THEFT  CANNOT  BE  COMMITTED,  15  C.  402. 

(2495)  — Ss.  379,  ibl  — Breaking  open  a  chest 
by  an  inmate  of  the  house. — The  accused,  being 
an  inmate  of  his  uncle's  house,  broke  open  a 
chest  and  took  out  money  from  it.  Held,  that 
he  was  not  liable  to  be  convicted  under  s.  457, 
but  under  s.  379.  QUEEN  v.  TASUDUK  HOS- 
SEIN,  6  N.W.P.  301. 

(2496)— Ss.  379,  457— See  HOUSE  TRESPASS, 
57  P.R.  1887,  Or. 

(2497)— Ss.  379,  511— See  ATTEMPT,  U.B.R, 
1892—1896,  Vol   I,  293. 

S.  380. 

See  Theft. 

(2498)— S.  380— Jurisdiction.— A.  Pirst-olase 
Subordinate  Magistrate  has  no  jurisdiction  to 
try  an  offence  under  s.  .380,  I. P.O.  REG  v. 
Kusha.  1  B.H.C.  88. 

(2499)— S.  380— Essential  for  the  offence 
under, — The  essential  point  in  the  oSence  of 
theft  in  a  building  is  that  the  property  should 
be  under  the  protection  of  the  building  and  the 
ofience  may  be  committed  by  the  owner  of  the 
building  or  other  person  who  has  lawful  access 
to  th«)  building.  Hence,  there  is  nothing  in 
the  above  section  to  prevent  a  person  from  being 
convicted  under  that  section  for  a  theft  com- 
mitted by  him  in  his  own  hou-^o  QUEKN- 
EmpkeSSv.  NOA  Pan  E,  L  B.R.  1872  —  1892, 
867. 

(3500) — S.  380— Aggravatitig  circumstance — 
Dwelling  house —  Presence  of  owner. — The  entry 
of  the  accused  into  the  house  of  the  complainant 

Or.  11—70 
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in  an  aggravating  circumstance  under  s.  360  of 
the  Penal  Code,  where  the  accused  took  away 
some  property  of  the  complainant  from  his 
house  in  his  presence,  and  the  culpability  is  not 
diminished  by  the  presence  of  the  owner,  REG. 
V.  Kashinath  Bhaushet,  Rat.  Un.  Cr.  C. 
56  =  Cr.  Rg.  7-9  1871. 

(2501)— S.  380— Fine  alone,  propriety  of.— 
Case  where  a  sentence  of  fine  alone  passed  on  an 
accused  under  s.  380,  Peoal  Code,  was  annul- 
led, and  the  Magis'urate  directed  to  pass  a  legal 
sentence.  SadasukH  '.  KANHIA,  Colm.  Dig. 
Cr.  49  of  1876. 

(2502j— S.  380— Evidence  Act,  s.  30— Theft 
— Conviction  without  evidence— See  Nga  THIN 
Gyi  v.  Queen-Empress,  U.B.R  1897—1901, 
Vol.  I,  159. 

(•2503^— S.  380— See  Sentence— Fine,  16 
W  R.  Or.  17. 

(2504)— S.  380— See  SENTENCE—  Impri- 
SONMENT-GENERAL,  Rat.  Un.  Cr.  C.  893  = 
Cr.  Rg.  7  of  1897. 

(2505)— S.  350— See  Nos.  104,  147,  229  to 
232,  237,  2116,  2163,  2462,  2463  and  2464, 
supvj,  and  Nos.  2609,  3027,  3028  and  3029, 
infra, 

(2506) — Ss.  380,  fb— Previous  conviction — 
Habitual  offender  —  Trial. — A  subordinate 
Magistrate  should  not  attempt  to  deal  with  an 
old  oSender,  against  whom  there  are  two  pre- 
vious convictions  under  s.  380,  I.P.C.  In  such 
a  case,  he  should  send  the  case  to  the  District 
Magistrate  for  trial.  QueENEMPRESS  v. 
Nga  NE  Dun,  L.B.R.  1872—1892,  335. 

(2507)— 8s.  380  and  204— See  THEFT- MIS- 
CELLANEOUS, 3  M.  261  =  1  Weir  409. 

(2508)— Ss.  380  and  215  —  See  DOUBLE 
CONVICTION,  14  Bur.  L.R-  67. 

(2509)— Ss-  380,  381— Theft  by  servant- 
Aggravation  of  offence — Making  imputations  on 
chastity  of  complainant's  wife — SeeCRIM.  PRO. 
Code,  1898,  s.  562,  13  P. L.R.  1913  =  14  Cr.  L. 
J.  113  =  18  Ind.  Cas.  673  =  27  P.W.R.  1913,  Cr. 
(2510)- Ss.  380,  381  and  ^bl— Trustee  of 
temple  whether  liable  to  be  punished  for  theft  of 
temple  property. — The  Devastanam  Committee, 
appointed  under  Act  XX  of  1863,  exercised  the 
same  powers  of  supervision  that  were  formerly 
eierjised  by  the  Board  of  Revenue  under 
Regulation  Vll  of  1817,  but  the  property  of 
the  temple  is  not  vested  in  them,  nor  do  they 
represent  the  property.  The  person,  who  repre- 
sents the  property,  is  the  trustee  or  manager, 
who  is  indeed  appointed,  and  may,  no  doubt, 
be  removed  by  the  Committee  for  sufficient 
oause.  But  the  trustee  or  maneger  is  not  in 
the  position  of  a  clerk  or  servant  removable  at 
the  pleasure  of  the  Committee  He  holds  his 
office  permanently,  though  subject  to  removal 
for  misconduct.  Tbe  deity  is  regarded  as  the 
owner  of  the  temple  property,  and  tbe  trustee 
or  the  manager  appointed  by  the  Committee  ia 
the  agent  of  the  doity,  subject  to  the  C<'m- 
mittee'e  control.  The  trustee  or  muiager  is, 
therefore,  in  possession  of  tbe  temple  and  its 
jowola,    and    if    bo    has    made   away  with   the 
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property,  his  offenco  is  criminal  breach  of  trust 
by  an  agent  punishable  under  a.  409,  Penal 
Code,  not  theft.  MUTHUSWAMI  PiLLAl  alias 
KuNJu  PiLLAY  V.  Queen-Empress,  6  M.L.J. 
14  =  26  M.  243,  Note. 

(2511)— 8s.    380,    409— See    THEFT    IN    A 

Building,  3  W-R.  Cr.  29. 

(2512)— 8s.  380  and  411—566  Crim.  PRO. 
CODE,  1898,  8s.  403,  236,  237,  10  C.W.N. 
1031  =  4  Cr.  L.J.  173. 

(2513)— Ss.  380,  411.  414— Joinder  of  charges 
and  persons— See  Crim.  Pro.  CODE,  1898, 
8.  236,  13  Cr.  L.J.  59  =  13  Ind.  Gas.  395  =  4 
Bur.  L.T,  263, 

(2514)— Ss.  380,  412,  457— See  SECURITY 
FOR  GOOD  Behaviour,  ii  C.W.N.  413  =  5 
Cr.  L.J.  191, 

(2515)— Ss.  380.  414  —  See  JOINDER  of 
Charges  —  Misjoinder  of  Charges,  6 
Bom.  L.R.  725. 

(2516)— Ss.  380.  429  —  Theft  —  Mischief  — 
Separate  sentences— See  SENTENCE—CUMU- 
LATIVE and  Separate  Sentences,  Rat. 
Un.  Cr.  C.  430  =  Cr.  Eg.  1  of  1889. 

(2517)  -Ss.  380,  443, 453.— Where  the  accused 
was  seized,  while  leaving  a  house,  on  a  outcry 
being  made  by  a  female  inmate  of  the  house 
just  before  sunset,  with  the  jewels  of  that 
female,  which  were  ordinarily  kept  in  an 
earthen  pot,  held,  that  the  accused  was  not 
guilty  of  house-breaking  or  house-trespass, 
but   was   guilty   of    theft    in  a  dwelling  house. 

Khuda  Bakhshv,  Empress,  10  P.R.  1886, 
Cr. 

(2518)— Ss.  380,  454— See  ACT  VITI  OF  1897, 
B.  8,  Rat.  Un.  Cr,  C.  947  =  Cr.  Rg.  53  of  1897, 

(2519)— 8s.  380,  454— See  SENTENCE, CUMU- 
LATIVE AND  Separate  Sentences,  10  A. 
146  =  8  A.W.N.  5,  3  W.R.  Cr,  19. 

(2520)— Ss.  380.  i51— Offence  made  up  of 
several  offences  —  Sentence. — Certain  persons 
were  convicted  by  a  Magistrate  of  committing 
house- trespass  by  night  with  intent  to  commit 
an  ofience,  and  of  theft,  both  offences  forming 
one  connected  act  of  theft  or  house- breaking, 
and  were  sentenced  separately  for  each  offence. 
Held  that  the  double  conviction  under  ss.  457, 
380,  I.P.C,  was  improper,  EMPRESS  v. 
Bandhu,  A.W.N.  1883,  228. 

(2521)— 5.S.  380,  457— i^eceni  pos»ession  of 
stolen  property— Ponsession  of  stolen  article  on 
the  person  of  accused's  sister  12  days  after  theft 
—  Accused  and  his  sister  occupying  same  house — 
Property  traced  to  accused's  vossession. — Where 
stolen  property  was  found  on  the  neck  of 
accused's  sister  12  days  after  the  theft,  and 
accused  and  his  sister  were  living  in  the  same 
house,  and  the  jury  found  accused  guilty  of 
being  in  possession  of  stolen  property:  —  Held. 
that  possession  was  rightly  traced  to  the  accused 
and  that  the  Hi^.h  Court  could  not  interfere 
with  the  jurv's  verdict.  In  re  Lal  Singh.  9 
Ind.  CaB.  288  =  9   H.LT,  291  =  12  Cr.  L.J.  48. 
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(2522)— Ss.  380,  457— See  ACT  VI  OP  1864. 
9.  2,3  L.B.R.  161,  F.B. 

(2523)— 8s.  380,  457— See  CRIM.  PRO,  CODE, 
1898,   s.    238,    Rat.   Un.  Cr.  C.    211  =  Cr.   Rg. 

26-4-1885. 

(2524)— Ss,  380,  457— See  CRIM.  PRO.  CODE, 
1898,  S3.  536,  537,  26  M.  243,  note. 

(2525)— 8s.  380,  457— See  SENTENCE- 
CUMULATIVE  AND  Separate  Sentences, 
Rat.  Un.  Cr.  Cr.  79  =  Cr.  Rg.  11—12—1873, 

(2526)— Ss.  380,  i61— Separate  convictions- 
Legality, — A  person  who  breaks  open  an  iron 
safe  and  removes  and  appropriates  its  contents 
can  be  separately  convicted  of  offences  under 
es.  380  and  461  of  the  Penal  Code,  though  the 
offences  form  part  of  the  same  transaction. 
Queen-Empress  v.  Ram  Lall.  A.W.N. 
1896,  194.     (10  A.  146,  10  B.  493,  R.) 

S.  381. 

See  Theft. 

(2527)— S.  381— Servant— Unpaid  apprentice. 
— An  unpaid  apprentice  is  a  "clerk  or  servant  " 
within  the  terms  of  s.  381  of  the  Code.  SOHAN 
Lal  v.  King-Emperor,  157  P. L.R.  190S  =  S0 
PR.  1905,  Cr,  =  3Cr.  L.J.  70. 

(2528)— S,  mi— Evidence  Act,  ss.  11,  32— 
Ownership  of  alleged  stolen  proverty — Witness 
stating  what  a  deceased  person  had  said  to  him 
— Admissibility  of  such  statement. — A  witness's 
statement  as  to  what  a  deceased  person  had 
said  to  him  regarding  the  ownership  of  the 
property  alleged  to  be  stolen  is  not  admissible 
in  evidence  either  under  s,  11  or  under  s,  32  of 
the  Evidence  Act  (14  Ind.  Gas.  116  =  9  A.L.J. 
351  =  34  A.  341,  F.),  In  the  absence  of  evidence 
as  to  the  ownership  of  stolen  property,  a 
conviction  under  s.  381,  Penal  Code,  cannet 
stand.  In  re  Dorasami  Ayyar,  16  Cr.  L.J, 
640  =  30  Ind.  Cas.  464. 

(2529)— 8.  381— See  Nos.  2509,  2510,  supra. 

(2530)— Ss.  381  and  4k01— Theft  by  cart-owner 
hired  to  carry  goois.— The  accused,  the  owner 
of  a  cart,  was  engaged  to  cart  tamarind  fruits 
from  a  forest  to  the  complainant's  house.  He 
abstracted  certain  quantity  of  the  fruits  from 
the  cart  on  his  way  to  the  complainant's  house. 
Held,  that  the  accused  was  not  engaged  as  a 
common  carrier,  but  he  was  hired  to  carry 
tamarinds  of  the  compUinant  and  that  he  was 
guilty  of  an  offence  under  s.  381,  inasmuch  as 
tho  tamarinds  were  delivered  to  the  custody 
and  not  to  the  possession  of  the  accused, 
and  as  he  was  a  servant,  even  though  his 
employment  was  temporary.  HIGH  COURT 
Proceedings,  3rd  June  1881,  No.  1102, 1 
Weir  437. 

(2531)— Ss.  381.  408— O^fiMces  Mnder.— The 
accused  W4S  sent  up  for  trial  by  the  police  on  a 
charge  of  theft  by  a  servant  of  property  valued 
at  less  than  Rs.  50.  He  was  tried  summarily 
and  convicted  of  the  offence  of  theft  by  a 
servant  under  s.  381,  I.P.C,  and  of  criminal 
breach  of  trust  under  s.  408,  I.P.C.  Held,  that 
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the  conviction  under  s.  408  was  void  for  want 
of  jurisdiction.  QueENEMPRESS  v.  BUSTIEN, 
D.B  R.  1897-190J,  Yol.  I,  75. 

(2532)— Bs.  381.  409— See  THEFT— THINGS 
WHICH  MAY  BE  THE  SUBJECT  OF  THEFT,  2 
W.R.  Cr.  55. 

(2533)— Ss.  381,  410,  411— See  Theft- 
Miscellaneous,  10  B.  186. 

(2534)— Ss.  381  andill— Irregularity— Joint 
trial  of  person  charged  with  the  (I  and  of  person 
charged  with  receiving  stolen  property — Mis- 
joinder of  parties  —  Crim.  Pto.  Code  (1898), 
ss.  233,  239  and  537. — Miejoinder  of  parties  is 
not  fatal  to  the  proceedings,  but  is  an  irregu- 
larity which  requires  that  the  Court  should 
consider  whether,  under  the  terms  of  s.  537i  it 
has,  in  fact,  occasioned  a  failure  of  justice. 
Where  no  objection  was  taken  before  the  trying 
Magistrate  for  the  joint  trial  of  a  person  charged 
under  s.  411  with  a  person  charged  under 
s.  381,  Penal  Code,  and  the  evidence  was  that 
the  former  was  handling  the  stolen  property 
only  a  few  hours  after  the  theft,  held,  that  the 
joint  trial  of  him  with  the  person  charged  with 
theft  had  not  occasioned  a  failure  of  justice. 
Karu  Kulal  v.  Ram  Charan  Pal,  28  C.  10. 
(1  C.W.N.  35,  iJ.  ;  57  C  839,  28  C.  7,^.) 
[Diss.,  U.B.R,  1907,  1st  Qr.,  Cr.  P.O.,  ;5  =  14 
Bur.  L.R.  38  ;  B.,  29  B.  449  =  7  Bom.  L.R. 
627.] 

(2535)— Ss.  381,  411— See  GRIM.  Pro.  CODE, 
1898,  88.  233,  239,  537,  28  C.  104, 

S.  882. 

(2536)— S.  ^m— Whipping  Act  {VI  of  1864), 
s.  Z—Crim.  Pro.  Code  (1882).  ss.  893,  439— 
Enhancement  of  sentence. — Where  a  person  was 
convicted  of  an  offence  under  s.  382  of  the 
Penal  Code  and  was  sentenced  to  whipping 
which  was  duly  administered,  held  that  the 
sentence  was  legal  and  also  that  the  sentence 
could  not  be  enhanced  either  under  s.  439  of 
the  Crim.  Pro.  Code  by  the  addition  of  im- 
prisonment, since  the  offence  was  the  ffrst 
offence,  or  under  s.  393  by  the  addition  of  more 
stripes,  since  no  sentence  of  whipping  could  be 
administered  by  instalments.  Queen-Empress 
v.  BALU  Nasir,  Rat.  Un.  Cr.  C.  537  =  Cr.  Rg. 
8  of  1891. 

(2537)— 8.  382— See  Nos.  441,  2363,  supra 
and  No.  2578,  infra. 

S.  383. 

See  EXTORTION. 

(3538)— B.  383— Sec  Nos.  213,  224,  iupra. 

(25391—88.  383,  403— See  CRIMINAL  MIS- 
APPROPRIATION, 3  W  R.  Cr.  32. 

S.  384. 

See  EXTORTION. 

(2540) — S.  384 — Arrangeynents  among  villa- 
gers to  proctire  exemption  bu  contribution  of 
settled  quota  in  money, — The  Rystom  of  arrnnf;o- 
ment  by  which  the  villagcrH  procure  exeuiption 
from  certain  public  duties  by  the  contribution 
pf  a  settled  quota  in  money  is  a  purely  voluntary 
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and  perfectly  legitimate  bargain  among  the 
villagers,  and  no  offence  is  committed  by  the 
accused  accepting  the  quota  of  money  in 
consideration  of  their  discharging  those  duties 
on  behalf  of  the  villagers.     NGA    PO    HLAING 

V.  Queen-Empress,  U.B.R.  1897—1901,  Yol. 
I,  340. 

(2541)— 8.  384— See  JOINDER  OF  CHARGES 
—WHEN  LEGAL,  132  P. L.R.  1902. 

(2542)— S.  384- See  SANCTION  TO  PROSE- 
CUTE—MISCELLANEOUS Cases,  7  B.H.C. 
Cr.  61. 

(2543)— S.  384— See  Nos.  129,  763  and  2465, 
supra. 

S.  387. 

(2544  and  2545)- 8.  387— See  Nos.  224, 
341  and  2143,  supra. 

S.  389. 

"  (2546)— 8.  389— See  Mad.  ACT  XXIV  OF 
1859,  ss.  46,  50,  1  Weir  844. 

8.  390. 

See  Dacoity. 
See  ROBBERY. 

(2547)— 8.  390— See  GRIEVOUS  Hurt,  Rat. 
Un.  Cr.  C.  65  =  Cr.  Rg.  27-6-1872. 

(2548^—8.  390— See  HURT,  4  L.B.R.  147  = 
7  Cr.  L  J.  446. 

(2549)- S.  390 -See  No.  2466,  supra. 

(2550)— Ss.  390,  391— First  report  —  When 
robbery  is  dacoity — Approver's  testimony  — 
Name  of  culprit  not  mentioned  therein— Value 
of  evidence  of  identification  and  production  of 
stolen  property.  —  Held,  that  the  offence  of 
robbery  cannot  be  converted  into  dacoity  where 
there  is  simple  allegation  but  not  adequate 
proof  on  behalf  of  the  prosecution  that  five  or 
more  persons  have  taken  part  in  committing  or 
attempting  to  commit  the  crime.  Held,  that 
an  approver's  testimony  is  not  sufficiently 
corroborated  so  as  to  base  a  conviction  thereon 
by  :  (a)  the  accused's  producing  stolen  property 
from  a  place  not  in  his  possession  as  such  an 
evidence  can  be  easily  fabricated  ;  (6)  the 
evidence  of  the  witnesses  alleging  to  have 
recognized  the  culprit  at  the  time  of  committing 
the  crime,  where  his  name  does  not  find  a  place 
in  the  first  report  to  the  Police  made  by  a 
person,  who  had  ample  time,  before  doing  so,  to 
discuss  the  matter  with  them  (witnesses).  UDA 
V.  CROWN.  26  P. W.R.  1915,  Cr.  =  18  Cr.  L.J. 
634-^30  Ind.  Cas.  458. 
S.  391. 

See  Dacoity. 

Sef    ROHHERY. 

(2551)— 8.  391— Spe  Nos.  57,  2550,  supra. 

(2552)  — Ss.  3'Jl,  392— Six  persons  charged— 
Three  acquitted  —  Conviction  for  dacoity  — 
Nothing  more  than  robbery  disclossd  in  evidence 
—  Alteration  ot  conviction  iytto  one  under  s.  892, 
I.P.C- — Where  there  were  six  robbers,  of 
whom  throe  wore  acquitted,  and  the  rest  were 
convicted  of  dacoity  under  s.  391,   I.P.C,    and 
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where  the  Seasions  Judge  nowhere,  in  hia 
charge  to  the  jury,  directed  their  attention  to 
the  evidence  aa  to  the  number  of  the  robbers 
so  as  to  show  that  there  were  five  or  more 
offenders  and  that  the  ofieace  amounted  to 
daooity,  held,  that  the  conviction  under  s.  391 
was  not  sustainable,  and  the  same  was  altered 
into  one  for  robbery  under  s.392,  I. P.O.  PiDDA 
EMUMUNDUGABU  alias  ARULA  RAMUDU  v. 
Emperor,  7  M.L.T.  340  =  5  Ind.  Gas.  797  =  11 
Cr.  L  J.  249  =  1910  M.W.N   52. 

S.  892. 

See  Robbery. 
See  Theft. 

(2553)— S.     392  —   See     COMMITMENT    TO 

Sessions  COURT,  i  s.L.R.  103,  Cr, 

(2554)— S.  392— See  Crim.  PRO.  CODE, 
1898,  8.  206,  6  A.  477. 

(2655)— S.  392— See  Nos.  101,  217,  222,  487, 
2143  and  2552,  supra  and  Nos.  2578,  2611, 
infra, 

(2556)  Ss.  392,  323— See  SUMMARY  TRIAL, 
21  P.L.R.  1907. 

(2557)— Ss.  392  and  S9i— Theft,  when  robbery 
— Bobbery  without  hurt  and  robbery  with  hurt, — 
Theft  is  robbery  under  various  conditions  which 
do  not  involve  the  causing  of  hurt.  Thus,  theft 
may  be  robbery,  because,  in  committing  the 
theft,  the  offender  attempts  to  cause  hurt,  or 
causes  wrongful  restraint,  or  fear  of  death,  hurt 
or  wrongful  restraint.  In  none  of  these  cases 
could  a  charge  be  framed  under  s.  394,  Penal 
Code.  8.  392,  Penal  Code,  would  be  the  only 
section  applicable.  But  when  the  fact  which 
transmutes  theft  into  robbery  is  the  voluntarily 
causing  of  hurt,  then,  while  s.  392  still  applies, 
in  so  much  that  a  charge  under  that  section 
should  be  framed,  the  Magistrate  is  not 
justified  in  disregarding  the  application  of 
8.  394,  and  a  charge  of  voluntarily  causing  hurt 
in  committing  robbery  should  be  added  under 
that  section.  The  section  imposes  a  specific 
penalty  for  the  specified  act  ;  and,  if  there  is 
prima  facie  ground  for  believing  that  the 
accused  has  committed  the  act,  he  should  be 
charged  with  it.  CROWN  v.  PO  LON,  1  L.B.R. 
232. 

(2558)— Ss.  392,  394— See  SENTENCE- 
CUMULATIVE  AND  Separate  Sentences, 
Rat.  Un.  Cr.  C.  511  =  Cr.  Rg.  31  of  1890. 

(2559)- Ss.  392,  394  and 397 -Offences  under 
the  section — Jurisdiction  of  Magistrate.— In 
cases  of  robbei-y,  the  Legislature  has  provided 
three  diSerent  degrees  of  punishment  which 
may  be  inflicted.  Under  s.  392,  the  punishment 
may  be  eztended  to  fourteen  years'  imprison- 
ment, under  s.  394  to  transportation  for  life  and 
under  s.  397  the  imprisonment  cannot  be  for 
lees  than  seven  years.  S.  392  is  a  general  section, 
and  the  two  other  sections  specify  the  same 
offence  under  aggravated  circumstances.  Under 
Act  VIII  of  1866,  a  Magistrate  with  full  powers 
has  jurisdiction  under  s.  392,  but  ho  has  not 
juriadiotion  under  sa.  394  and  397.  With 
reference  to  s.  394,  it  is   for  the  Magistrate    in 
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the  exercise  of  his  discretion,  to  decide  whether 
he  will  dispose  of  the  case  himself  under  s.  392 
or  commie  the  accused  to  the  Sessions  Court. 
Similarly,  with  reference  to  s.  397,  the  ofience 
is  prima  facie  triable  under  s.  392,  but  the 
efiect  of  a  sentence  of  imprisonment  of  not  less 
than  seven  years  being  provided  takes  the  case 
out  of  the  jurisdiction  of  the  Magistrate.  HIGH 
COURT  Proceedings,  i8th  March  i868, 
No.  481,  1  WeiF  448  =  2  Weir  258  =  2  Weir  20. 
[R.,  16C. P.L.R.  97.] 

(2560)  -Ss.  392,  411— Criw.  Pro.  Code,  s.  181 
—  Jurisdiction  —  Robbery  committed  outside 
British  India — Stolen  property  brought  into 
British  territory,— Two  persons,  B  who  was  not 
a  British  subject,  and  R  who  was,  were  com- 
mitted to  the  Court  of  Sessions  at  J,  it  being 
alleged  against  them  that  they  had  committed 
a  robbery  in  an  adjoining  Native  State  and  had 
brought  the  stolen  property  into  British  terri- 
tory. Held,  that,  though,  neither  could  be 
tried  by  the  Seasions  Judge  of  J  for  the  robbery, 
B,  because  be  was  not  a  British  subject,  and  R, 
because  the  certificate  required  by  s.  188  of 
the  Code  of  Criminal  Procedure  was  wanting, 
yet  both  might  be  tried  for  the  ofience  of  retain- 
ing stolen  property  under  s.  411  of  the  Indian 
Penal  Code.  EMPEROR  v.  BaLDEWA,  A  W.N. 
1906,  52  =  3  A.L.J,  146  =  3  Cr.L. J.  247  =  28  A. 
372.  (23  A.  266,  D.  ;  10  B.  186,  F.)  [B.,  15  Cr. 
L  J.  207  =  22  Ind.  Cas.  991  =  26  M.L.J.  235.] 

(2561)— Ss.  392,  411,  395— Charge— Amend- 
ment by  Sessions  Judge  before  hearing  evidence 
— Crim.  Pro.  Code,  s,  227 — Evidence  Act,  ss.  25, 
27 — Pointing  out  places  where  stolen  articles 
were  concealed,  if  evidence  of  guilt — Police  de- 
posing to  admission  of  guilt  by  accused,  impro- 
priety of. — Where  the  appellants  were  committed 
to  the  Court  of  Sessions  on  a  charge  of  dacoity, 
and  the  Sessions  Judge,  without  assigning  any 
reason,  at  the  commencement  of  the  trial 
amended  the  charge  to  one  of  robbery. — Held, 
that  it  was  improper  for  the  Sessions  Judge  to 
thus  alter  the  character  of  the  charge  before 
hearing  evidence. — That,  under  the  circum- 
stances of  the  case,  the  fact  that  the  appellants 
pointed  out  the  places  where  some  of  the  articles 
stolen  in  a  robbery  were  found,  was  not  sufficient 
evidence  to  convict  them  under  s.  392,  I.P.C., 
or  even  under  s.  411,  I.P.C. — Where  the  Police 
Sub-Inspector,  in  his  deposition  before  the 
Court,  stated  that  one  of  the  accused  admitted 
before  him  his  guilt,  and  that  from  the  state- 
ment of  that  accused  he  (the  Sub-Inspector), 
could  understand  the  exact  nature  of  the  offences 
committed  by  the  accused. — Held,  that  the 
Sub-Inspector  ought  never  to  have  been  allowed 
to  make  such  statement  before  the  asaeasora, 
whose  minds  must  have  been  considerably  pre- 
judiced thereby.  PAIMULLAH  v.  KING-EM- 
PEROR,  16  C.W.N,  238  =  13  Ind.  Caa.  783  =  13 
Cr.  L.J.  127.  (17  A.  576,  F.) 

8.  393. 

(2562)- S.  393— See  No.  441,  supra. 

(2563)— Ss.  393,  398— C/iarge— Crim.  Pro. 
Code  [Act  V  of  1898),  s.  537.— In  a  charge  and 
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finding  under  s.  398,  Penal  Code,  the  substantive 
8t  393  should  be  mentioned  as  well  as  the  supple- 
mentary 8.  398.  The  omission  to  specify  the 
section  would,  however,  be  covered  by  s.  537  of 
the  Code  of  Criminal  Procedure.  Where  the 
beads  of  charge  did  not  contain  a  mention  of 
the  allegation  that  two  out  of  the  three  accused 
were  carrying  das  and  the  Judge  omitted  to 
ascertain  from  the  jury  whether  they  found, 
as  a  fact,  that  the  said  two  accused  were  armed 
with  das.  Held,  that  it  was  possible  the  jury 
overlooked  the  serious  nature  of  the  charge. 
The  convictions  were,  consequently,  altered  to 
8.  393  from  s.  398,  and  the  sentences  reduced. 
CHAN  HOK  V.  EMPEROR,  12  Cr.  L.J.  468=11 
Ind.  Gas-  1004. 

S.  394. 

See  DACOITY. 

See  EOBBERY. 

See  THEFT. 

(2564)— 8.  394— See  Nos.  101,  233,  2047, 
2110,  2557,  2558,  2559,  supra. 

(2565)— Ss.  394  and  397— Jurisdiction  of 
Magistrate. — A  Magistrate,  having  jurisdiction 
to  try  a  prisoner  for  an  ofience  under  s.  394, 
has  not  his  jurisdiction  taken  away  by  the 
mere  fact  that  the  prisoner  might  also  have  been 
charged  under  s.  397.  In  re  SURJI  DOSS,  1 
Weir  449. 

(2566)— Ss.  394  and  391— Robbery  ivith  griev- 
ous hurt, — If  there  is  an  element  of  doubt  as 
to  the  identification  of  the  accused  in  a  robbery 
case,  the  accused  should  be  given  the  benefit  of 
the  doubt  and  the  conviction  and  sentence 
should  be  quashed  and  set  aside.  NOA  SAN  KO 
v.  Queen-Empress,  U.B.R.  1892—1896,  Yol. 
I,  243. 

(2567)— Ss.  394,  397— See  MAGISTRATE, 
Jurisdiction  of— Commitment  to  Ses- 
sions Court,  Rat.  Un.  Cr.  C.  476  =  Cr.  Rg. 
36  of  1889. 

S.  393. 

See  DACOITY. 
See  Robbery. 
See  Theft. 

(2568)  — S.  395 — Recent  possession  of  dacoited 
properly — Presumption, — The  recent  possession 
by  an  accused  person  of  properly  stolen  at  a 
daooity,  even  if  there  is  no  evidence  identifying 
him  as  one  present  at  tho  dacoity,  will,  in  the 
absence  of  evidence  to  the  contrary,  give  rise  to 
the  presumption  that  the  accused  participated 
in  it.  Ram  Narain  v.  Quben-Empress,  1 
0.0.  1. 

(2509)— S.  396— Dacoity  —  Proof—  Identifi- 
cation of  accused — Tracker — Kvidcyice  oj — 
Benefit  of  doubt. — The  accused  wore  convicted 
of  the  offence  of  dacoity  on  tho  statcmcntH  of 
tbocoinplfiirmntH  »k  to  Ibeir  identilieation  and 
of  the  trackers  >ih  to  the  idcntitication  of  thoir 
tnickH.  Tho  dacoita  had  JHHUod  from  the  roHd- 
side  jungle,  made  a  sudden  attack  on  tbu 
complainants  and  put  dust  into  their  mouths. 
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The  night  was  a  dark  one  and  each  complainant 
was  separately  assaulted  and  overpowered,  so 
that  he  did  not  and  could  not  see  what  the 
dacoits  did  with  the  other.  Two  trackers  were 
originally  mentioned  in  the  chalan,  but  only 
one  was  examined  by  the  prosecution,  the 
other  was  examined  by  the  defence.  Their 
evidence  was  found  to  be  extremely  suspicious. 
Eeld,  that,  though  there  were  suspicious 
circumstances  against  the  accused,  they  could 
not  be  convicted  of  the  offence  charged,  as  the 
evidence  was  not  shown  to  be  reliable.  The 
Court  observed  that  the  tracker  examined  by 
the  defence  must  be  regarded  for  all  practical 
purposes  as  a  witness  for  the  prosecution. 
JAHANA  V.  Crown,  71  P.L.R.  1910=8  Ind. 
Cas.  239  =  11  Cr.  L.J.  598. 

(2570)— S.  395—  Dacoity  —  Circumstantial 
evidence — Pointing  out  place  where  stolen  pro- 
perty found. — Where  the  sole  evidence  against 
a  person  charged  with  an  oSence  under  s.  395, 
Penal  Code,  consisted  of  the  fact  that  the 
accused  had  pointed  cut  the  place  where  some 
remains  of  the  stolen  property  were  found  : 
Held,  that  the  above  circumstantial  evidence 
was  not  sufiScient  lo  sbov/  that  the  accused  had 
committed  the  oSence,  inasmuch  as  it  did  not 
exclude  other  theories  compatible  with  his 
innocence.  SURAT  SiNGH  v.  EMPEROR,  15 
Cr.  L,J.  404  =  23  Ind.  Caa.  1004.  (17  A.  576, 
R.) 

(2571) — S.  39b— Dacoity  committed  in  Luck- 
now  District— Trial  bii  jury  and  not  by  assessors 
—  Oovernment  Notification  No.  1692,  VI- 
545-4-9  —Under  Government  Notification  No. 
1692,  VI-545-A-9.  dated  10th  December  1884, 
which  is  in  force,  no  person  can  be  tried  on  a 
charge  under  s.  895,  Penal  Code,  by  the  Court  of 
Session  in  Lucknow,  when  such  person  has 
been  committed  to  that  Court  by  a  Magistrate 
exeroisitjg  jurisdiction  in  Lucknow  District 
with  respect  to  an  offence  of  daooity  alleged  to 
have  been  committed  in  Lucknow  District, 
except  by  a  jury.  RamaDHIN  v.  EmPEROR,  16 
Or.  L.J.  169  =  27  Ind.  Gas.  553. 

(2572)— S.  395  —  See  Crim.  Pro.  CODB. 
1898,  B.  423,  cl.  2,  2  Weir  517. 

(2573)— 8.  395— See  Evidence  act.  1872, 
8.  27,  2  S.LR.  27,  Cr.  =  10  Cr.  L.J.;239. 

(2574)— 8.  395- Sec  SENTENCE— IMPBI- 
SONMENT— GENERAL,  13  W.R.  Cr.  27. 

(2575)— S.  395— See  Nos.  9,  86,  101,  150, 
642,  1974,  and  2561,  supra  and  Nos.  2599, 
2610,  infra. 

(2576)— Ss.  395  and  59— Sentence  of  trans- 
portation for  twelve  years  — Legality.  — Under 
8.  395,  a  sentence  of  tniusportation  for  life  can 
be  given  or,  by  applying  s.  59,  a  sentence  of 
transportation  from  seven  to  ten  years  can  ftl.-»o 
bo  given  ;  but  a  term  of  transportation,  uiuior 
a.  395,  bolwcoti  ten  yoiirs  and  life,  doeo  not  ncem 
to  bo  Irgiil.  N(i.\  S)i\VK  Sin  v.  EmI'EKOR, 
4  Cr.  L  J.  38S-12  Bur.  L.R.  237. 

(U577)-8h.  395.  10>.»-Sfe  CHARGE  TO  JUUY, 
MISDIBBCTION,  7  M.L.T.  191^6  Ind.  Cas. 
936  =  11  Cr.  L.J.  334. 
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(2578)— Ss.  395.  392,  382  and  458— Accused 
charged  by  Police  under  s.  395 — Magistrate 
framing  charges  under  es.  392  and  382 — Defence 
of  alibi  disbelieved — Conviction  for  oSenoe  under 
s.  458— Legality— See  CRIM.  PRO.  CODE,  1898, 
ss.  236.  237,  238,  U.B.R.  1911.  3rd  Qr.  98  =  14 
Ind.  Cas.  973  =  13  Cr,  L.J.  429. 

(2579)— Ss.  395,  396  and  iOO—Dacoity— 
Habitual  association  for  purposes  of  comviitting 
dacoity—Crim.  Pro.  Code  {Act  V  of  1898),  s.  239 
— Joint  trial— Same  transaction — Sentence, — 
Fourteen  persons  were  tried  at  one  trial  and 
convicted  of  an  offence  under  s.  400,  Penal 
Code,  for  having  formed  into  a  gang  for  the 
purpose  of  habitually  committing  dacoity. 
Between  the  7th  March,  1908  and  15th  Decem- 
ber, 1909.  four  serious  dacoities  were  commit- 
ted at  four  different  places,  and  in  two  of  these, 
dacoity  was  accompanied  by  murder.  The 
accused,  it  was  alleged  by  the  prosecution  and 
found  proved,  took  part  in  one  or  more  of  these 
dacoities.  Held,  that  the  joint  trial  of  all  the 
accused  for  the  offence  under  s.  400,  Penal 
Code,  though  not  illegal,  was  improper.  It 
would  have  been  better  to  try  separately  the 
accused  persons  for  having  committed  offences 
under  ss.  396  and  397,  LP.C,  in  respect  of 
dacoities  in  which  it  was  alleged  they  took  part: 
Held,  also,  that  if  it  is  established  that  a  gang, 
however  small  in  number,  was  formed  for  the 
purpose  of  habitually  committing  dacoity,  all 
persons  who  thereafter  joined  that  gang  in  one 
or  more  cases  came  within  the  purview  of 
s.  400,  Penal  Code.  In  cases  under  s.  400,  Penal 
Code,  against  a  gang  consisting  of  desperate 
men  prepared  to  proceed  to  all  lengths  in  car- 
rying out  their  crimes,  the  heaviest  possible 
sentence,  should  be  passed.  In  awarding  the 
sentence,  the  Court  ought  to  consider,  not  so 
much  whether  particular  offenders  were  con- 
cerned in  only  one  or  more  of  the  dacoities 
committed  by  the  gang,  as  whether  it  was 
clearly  established  that  they  did  in  fact  join  a 
recognized  gang.  GhULAM  MUSTAFA  v. 
Crown,  68  PL. R.  1911  =  10  Ind.  Cas.  833  = 
4S  P.W.R.  1911,  Cr.  =  12  Cr.  L  J.  260. 

(25801— Ss.  395,  396,  412— See  Grim.  PRO. 
CODE,  i898,  s.  307,  22  M.  15  =  2  Weir  705. 

(2581)— Ss.  395,  398— C/iargre  under  s.  395— 
Sentence  under  s.  398. — Where  the  accused  are 
charged  and  convicted  of  an  offence  punishable 
under  s.  395  of  the  Penal  Code,  they  cannot  be 
punished  under  s.  398.  To  support  a  convic- 
tion under  the  latter  section,  there  must  be  a 
charge  of  an  offence  in  which  the  carrying  of 
arms  is  distinctly  alleged.  QUEEN-EMPRESS 
V,  PUNYA  Sakharam,  Rat.  Un.  Cr.  C.  921  = 
Cr.  Rg.  2S  of  1897. 

(2582)— 8b.  .395  and  400— See  CRIM.  PRO. 
CODE,  1898,  88.  236,  237,  403,  1  Bom.  L.R.  15. 

(2583)— Ss.  395,  400,  216-4— Gan*?  ofdacoits, 
belonging  to— Meaning  of— Approver,  evidence 
Qj — Corroboration  of  an  approver,  evidence 
necessary  for. — A  person  cannot  be  said  to 
belong  to  a  gang  of  daooits  within  the  meaning 
o(  a.  400i  Penal    Code,  in  respect  of  whom  tbe 
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Court  is  satisfied  that  his  connection  with  the 
gang  was  limited  and  was  always  intended  to 
be  limited  to  a  series  of  acts,  none  of  which 
amounted  either  to  dacoity  or  to  abetment  of 
dacoity,  though  they  might  be  punishable 
under  s.  216A,  Penal  Code.  It  is  not  neces- 
sary for  a  conviction  under  s.  400,  Penal  Code, 
that  the  person  convicted  must  have  taken  part 
in  any  one  dacoity.  Evidence,  showing  the 
actual  participation  by  an  accused  in  any  given 
dacoity,  is  evidence  both  of  his  association  with 
the  gang  and  of  bis  object  in  such  association. 
Evidence  though  not  believed  for  the  purpose 
of  a  conviction  under  s.  395,  Penal  Code,  may 
yet  be  relied  upon  for  the  purpose  of  a  con- 
viction under  s.  400,  Penal  Code.  A  conviction 
under  s.  400,  Penal  Code,  cannot  be  considered 
bad  in  law,  merely  because  the  evidence  on  the 
record  would  also  have  justified  a  conviction  of 
a  specific  offence  under  s.  395,  Penal  Code.  No 
conviction  can  be  based  on  the  evidence  of  an 
approver  without  clear  and  independent  corro- 
boration. Evidence  in  corroboration  of  the 
statement  of  an  approver  must  be  evidence 
tending  to  prove  that  the  particular  person  to 
whom  it  relates  was  guilty  of  the  offence 
charged  ;  it  is  not  sufficient  that  it  should 
merely  corroborate  the  general  accuracy  of  the 
story  told  by  the  approver.  Evidence  dealing 
with  facts  outside  the  knowledge  of  the  ap- 
prover would  amount  to  a  corroboration  of  the 
approver's  statement,  if  it  tended  to  prove  the 
guilt  of  the  particular  accused  with  reference  to 
the  offence  charged.  Gaya  DIN  v.  KING- 
Emperor,  13  O.C.  235  =  7  Ind.  Cas.  1006  =  11 
Cr.L  J.  551.  {R.,  11  Cr.  L.J.  554  =  7  Ind.  Caa. 
1012  =  13  O.C.  243.] 

(2584)— Ss.  395,  401— See  JOINT  TRIAL, 
A.W.N.  1882,  178. 

(2585)— Ss.  395,  411,  4.12— Conviction  under 
s  411,  I  F.C.,  bars  conviction  either  under 
s.  395  or  under  s.  412. — Where  there  was  an 
extent  and  irreversible  conviction  under  s.  411, 
I.P.C.  the  convict  could  not  be  convicted  either 
under  s.  395  or  under  s.  412,  I. P.O.,  in  connec- 
tion with  the  same  property  and  the  same  theft, 
Queen-Empress  v.  Ojha,  A.W.N.  1898,  203. 

(2586)— Ss.  395.  411,  412— See  JOINDER  OP 
Charges— Misjoinder  of  Charges,  H 
C.L.J.  182. 

(2587)— Ss.  395,  il2—Separate  convictions, 
under  both  sections,  with  reference  to  the  same 
property. — Separate  convictions  and  sentences 
under  s.  395  and  s.  412,  Indian  Penal  Code, 
with  respect  to  the  same  property,  are  obviously 
improper,  ass.  412 implies  receipt  from  another 
person,  or  an  act  by  one  not  himself  the 
daooit.  Queen-Empress  v.  Bahiru,  Rat. 
Un.  Cr.  C.  312  =  Cr.  Rg.  65  of  1886. 

(2589j— Ss.  395,  412— Sre  CRIM.  PRO.  CODE, 
1898,  8.  237  (1),  Bat.  Qn.  Cr.  C.  34  =  Cr.  Rg. 
16-61370. 

(2589) -Ss.  395.  412  — See  JOINDER  OP 
OBARQGS- GENERAL,  13  W.R.  Oc.  ii. 
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S.  396. 

See  Dacoity. 

See  Robbery. 

See  Theft. 

(2590)— S.  396— Scope  and  object  of  the 
section — Sentence. — In  enacting  s.  396,  I. P.O.. 
it  is  the  intention  of  the  Legislature  that  the 
sentence  of  death  should  sometimes  be  inflicted 
on  a  person  convicted  of  taking  part  in  a 
dacoity,  in  the  course  of  which  a  murder  is 
committed,  even  although  there  is  nothing  to 
show  that  he  himself  committed  the  murder  or 
that  he  abetted  it  within  the  meaning  of  s.  107, 
I. P.O.,  or  that  he  even  knew  that  it  was 
likely  to  be  committed  in  prosecution  of  the 
common  object  of  his  comrades.  EMPRESS  v. 
Tantia  Bhil,  i  C.P.L.R.  1,  Cr. 

(2591) — S.  396— "in  so  committing  "  mean- 
ing of. — Murder  committed  by  dacoits,  when 
they  were  engaged  in  carrying  off  the  stolen 
property,  is  murder  committed  while  they 
were  engaged  in  committing  dacoity  and  is, 
therefore,  punishable  under  s.  396.  VlTTI 
Thevan  v.  Vitti  Thevan,  17  M.L.J.  118  =  5 
Cr.  L.J.  201. 

(2592)— iS.  396— Dacoity  with  murder.— In 
this  case,  certain  prisoners  broke  out  of  a  police 
guard,  and,  after  seizing  the  police  rifles, 
ammunition,  &c.,  effected  their  escape.  One 
of  them  fired  at  a  constable  and  killed  him, 
the  circumstances  under  which  the  shot  was 
fired  not  being  disclosed  in  the  evidence.  Held, 
that  the  accused  were  rightly  convicted  under 
8.  396,  l.P.C.  NGA  Kyaw  v.  Queen- 
Empress,  L.B.R.  1872—1892,  502. 

(2593)— S.  396  —  Crim.  Pro.  Code,  1882, 
ss.  289  and  342 — "No  evidence,"  meaning  of — 
Dacoity  with  murder. — In  a  dacoity  case,  it  is 
the  duty  of  the  Sessions  Judge  to  record  the 
evidence  of  the  witnesses  for  the  prosecution  as 
well  as  for  the  defence.  Even  if  there  was  no 
evidence  against  the  accused  on  the  prosecution 
side,  the  Judge  could  not  acquit  the  accused 
without  examining  them,  because  the  words 
"  no  evidence  "  in  b.  289,  Crim.  Pro.  Code, 
mean  only  "no  legal  evidence  or  proof"  and 
not  "no  evidence  worthy  of  belief."  The 
accused,  therefore,  ought  to  be  examined  under 
8.  342,  Crim.  Pro  Code,  and  called  on  to 
enter  on  his  defence.  Queen-Empbess  v. 
Bharat  Singh,  l  O.C.  84.  (S.  C.  274,  Oudh, 
R.). 

(2594)— 8.  396  — Sse  EVIDENCE  —  DYING 
DBCIjARATION,  25  B.  45  =  2  Bom,  L.R.  331. 

(2595)— S.  396— Sea  MURDER,  4  P.R.  1900, 
Or. 

(2596)— 8.  396— Duooity  with  murder— S<5e 
SENTKNCK- CUMU]-/^T1VK  AND  SIU'AKATE 
BKNTICNCKS,  W.R.  1864,  Cr.  30. 

(2597)-8.  396 -See  Noa.  105,  1943,  1974, 
2304.  2679  and  2580,  .supra. 

(2698)- Ss.  306,  302,  \00 -Dacoity  after  pre- 
viow  coriiem'plaiiQn — SenUnat. — 1(,  iu  a  case  of 
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dacoity,  the  murder  of  the  deceased  was  contem- 
plated from  the  first  and  is  committed,  any 
person  who  joined  in  the  conspiracy  would  be 
liable  under  s.  302,  read  with  s.  109,  l.P.C.  to 
a  punishment  of  no  less  severity  than  transport- 
ation for  life,  even  if  he  had  not  eventually 
joined  in  the  commission  of  the  dacoity  by  the 
other  conspirators.  The  provisions  of  s.  396  of 
the  Code  cannot  override  those  of  s.  302,  so  as 
to  render  a  man  liable  to  a  less  severe  sentence 
under  the  former  section  than  could  legally 
have  been  inflicted  under  the  latter.  EMPRESS 
V.  SUKHRA,  10  C.P.L.R.  Cr.  20. 

(2599)— Ss.396  and  395— Essence  of  the  offena 
under. — The  first  essence  of  an  offence  under 
s.  396  is  that  the  dacoity  is  the  joint  act  of  the 
persons  concerned  ;  and  the  second  essence  is 
that  the  murder  is  committed  in  the  course  of 
the  commission  of  the  dacoity  in  question.  The 
essence  of  the  offence  of  robbery  referred  to  in 
ss.  395  and  396  is  that  the  offender  for  the  end 
of  committing  theft,  or  carrying  away  or 
attempting  to  carry  away  properties  obtained 
by  theft,  voluntarily  causes  or  attempts  to  cause 
to  any  person  death,  hurt,  or  wrongful  restraint, 
or  fear  of  instant  death,  of  instant  hurt,  or  of 
instant  wrongful  restraint.  KingEMPEROR 
V.  MATHUBA  THAKUR,  6  C.W.N.  72. 

(2600)— Ss.  396,  iOO— Belonging  to  a  band  of 
dacoits — Sentence. — If  an  accused  takes  part  in 
any  dacoity  accompanied  with  murder,  the 
proper  section  of  the  Penal  Code  to  apply  to  him 
is  s.  396,  in  addition  to  s.  400,  and  he  is  liable 
to  be  sentenced  to  death,  or  transportation  for 
life,  or  ten  years'  rigorous  imprisonment  and 
fine.  If  he  has  not  rendered  himself  liable  to 
this  extent,  a  distinction  must  still  be  made 
between  those  dacoits  who,  though  belonging 
to  an  organized  band,  have  only  recently  joined 
it,  and  have  perhaps  not  taken  part  in  more 
than  one  or  two  daooities  at  the  most,  and  those 
who  have  belonged  to  a  gang  for  years  and  have 
taken  part  in  many  dacoities  ;  between  those 
who  have  belonged  to  the  worst  gangs,  who  go 
about  armed,  defying  the  authorities  and 
inflicting  grievous  hurt  upon  the  people,  and 
those  smaller  and  less  dangerous  gangs,  who 
dacoit  only  because  they  are  driven  to  do  so  by 
want  and  starvation,  and  because  they  are 
afraid  to  surrender  and  who  inflict  no  injury 
upon  the  people  beyond  that  of  depriving  them 
of  a  few  fowls  and  baskets  of  paddy,  the  food 
they  are  in  search  of.     NOA  Lu    NGE    GYI   v. 

QUEEN  Empress,  L  B.R.  1872—1892,  441. 

8.  397. 

See  Dacoity. 

(2601)— S.  897— Scope  of  tlie  section.— Q.  897 
applies  only  to  the  case  of  a  person,  who,  in 
oommitting  robbery  and  dacoity,  actually  uses 
any  deadly  weapon,  or  causes  grievous  Iiurt.  It 
is  not  applicitblo  to  the  case  of  porsous,  who 
are  associated  with  him  in  committing  robbery 
or  dacoity,  and  who  do  not  U'^c  any  deadly 
weapon  or  cauRO  grievous  hurt.  Ik  re  KOMALI 
Vibwasam,  1  Weir  «50«2  Weir  aiS. 
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(2602) — 8,  397 — Dacoity  with  deadly  tveapon, 
— To  sustain  a  conviction  under  s.  397,  I.P.C., 
proof  is  neoeBsary  that,  at  the  robbery,  the 
accused  was  armed  with  a  deadly  weapon,  and 
not  merely  that  one  of  the  daooits  who  was 
with  the  accused  at  the  time  carried  one. 
Emperor  v.  Bhura  ahir,  16  C.P.L.R  97. 
(2  W.R.  Or.  49.  21  A.  263,  R.) 

(2603) — 8.  397 — Deadly  weapon  carried  by 
one  of  the  robbers. — A  robber  oannot  be  convicted 
under  s.  397,  Penal  Code,  merely  because  one  of 
his  associates  carried  a  deadly  weapon.  Po 
WIN  V.  Emperor.  7  L  B.R.  26  =  20  Ind.  Cas 
416  =  14  Cr.  L.J.  432  =  6  Bur.  L.T.  88. 

(2604) — S.  397 — Causing  grievous  hurt  — 
Crim.  Pro.  Code,  s,  537— Misdirection  to  the 
jury. — Where  the  Judge  points  out  that  there 
is  no  evidence  that  the  appellants  caused 
grievous  hurt,  and  yet  directs  the  jury  that 
they  may  convict  the  accused  under  s.  397,  I. 
P.O.,  merely  because  grievous  hurt  was  caused 
by  some  of  the  robbers,  it  is  a  misdirection  to 
the  jury,  and  they  oannot  be  convicted  of  an 
offence  under  s.  397.  ARUNACHALA  TEVAN 
V.  EMPEROR,  (1912)  M.W  N.33  =  11M.L  T.  20 
=  22M.L  J.  186  =  13  Ind.  Cas.  282=13  Cr.L. 
J.  42.     (28  A.  404,  F.) 

(2605)- S.  397  —  La«/it  whether  a  deadly 
weapon—  See  ACCOMPLICE  —  ACCOMPLICE 
EVIDENCE— Necessity  for  Corrobora- 
tion, 19  P. W.R.  1912,  Cr.  =  13  Ind.  Cas.  998 
=  13  Cr.  L.J.  182  =  17  P.L  R.  1912. 

(2606)— S.  397— See  Charge- FORM  of 
Charge,  Rat.  Un.  Cr.  C.  55  =  Cr,  Rg.  31-8- 
1871. 

(2607)— S.  397— See  Nos,  101,  102, 103,  220, 
2559,  2565,  2566  and  2567,  supra. 

(2608)— Ss.  397,  326— Bobbery— Robbery  not 
proved —  Conviction  for  grievous  hurl  under 
s.  326. — A  Jury,  in  a  Sessions  case,  is  compe- 
tent, where  a  charge  under  s,  397,  Penal  Code, 
is  not  established,  to  convict  the  accused  of  an 
offence  under  s.  326,  Penal  Code,  where  the 
facts  proved  established  the  commission  of  that 
offence.  In  re  ADABALA  MUTHIYALU,  13  Cr. 
L.J.  739  =  17  Ind.  Cas.  51  =  37  M.  236.  (22  M, 
15,  24  M.  641,  26  M.  243,  R  ) 

(2609)— Ss.  397,  380  and  i57— Whipping  in 
case  of  previous  conviction— Procedure. — Where 
there  is  a  previous  conviction  under  a.  379, 
I.P.C,  and  a  Magistrate  in  a  subsequent  case, 
under  a.  457,  I. P.O.,  in  which  theft  has  actual- 
ly been  committed,  thinks  it  proper  to  pass  a 
sentence  of  whipping  in  addition  to  imprison- 
ment, he  should  convict  under  s.  3R0,  I.P.C  , 
as  well  as  under  s.  457.  EMPRESS  v.  BHAGI- 
RATH  KACHI,  11  C.P  L.R.  Cr.  1. 

(2610)— Ss.  397,  son-Use  of  deadly  weapon 
by  one  of  a  band  of  dacoits — Application  of  s.  397. 
— One  of  the  daooits  in  the  case  carried  a  spear 
and  made  tbru.sts  with  it  through  the  door 
into  the  inner  room  which  was  dark.  The  Dis- 
trict Magistrate  held  that,  because  one  of  the 
dacoit.s  used  a  spear,  all  of  them  were  liable  to 
conviction    for  dacoity    under  s.    397,    I.P.C. 
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Held,  altering  the  conviction  to  one  under 
8.  395,  the  fact  that  one  of  a  band  of  dacoits 
uses  a  spear  cannot  by  itself  render  the  other 
dacoits  of  the  band  liable  to  punishment  under 
s.  397,  IP.C.  The  words  "  such  offender  "  in 
8.  397,  plainly  mean  any  offender  who  uses  a 
deadly  weapon  and  no  other.  NGA  SEIN  v, 
King-Emperor,  3  L.B.R.  121  =  3  Cr.  L.J. 
854.  (21  A.  263,  D.)  [fl.,  14  Cr.  L.J.  432  =  20 
Ind,  Cas.  416  =  7  L.B.R.  26.] 

(2611)— Ss.  397.  398,  392— The  term  '  uses  ' 
in  s-  397 — Meaning— Intention  of  legislature. — 
The  word  '  uses'  in  s.  397,  I.P.C,  should  be 
construed  in  a  wide  sense,  so  as  to  include  not 
merely  cutting,  stabbing,  shooting  (as  the  case 
may  be)  but  also  carrying  the  weapon  for  the 
purpose  of  overawing  the  person  robbed.  If 
the  accused  had  merely  attempted  to  take  the 
complainant's  property  by  overawing  him  with 
a  dagger,  but  (owing  to  infirmity  of  purpose  on 
his  own  part  or  resistance  on  the  part  of  the 
complainant)  had  not  carried  out  his  design, 
he  would  undoubtedly  be  liable  to  the  minimum 
punishment  provided  in  s.  398.  The  legisla- 
ture cannot  have  intended  that,  if  the  criminal 
goes  farther  and  actually  accomplishes  his 
purpose,  he  should  thereby  establish  a  claim  to 
more  lenient  treatment.  It  cannot  have  been 
intended  that  a  criminal  should  be  urged  to 
complete  his  criminal  purpose  by  the  reflection 
that,  if  he  stops  short  at  an  attempt  he  must 
get  seven  years,  while  if  he  completes  the 
offence  he  may  get  off  with  imprisonment  for 
two  or  three  years.  NGA  I  v.  KING-EMPB- 
ROR,  6  L  B  R.  41  =  13  Cr.  L  J,  267  =  14  Ind. 
Cas.  651  =  5  Bur.  L.T.  9.  [R.,  7  L.B.R.  26  = 
14  Cr.  L.J.  432  =  20  Ind.  Cas.  416.] 

(2612)— Ss.  397,  398,  399,  402,  511— iJse  of 
arms  in  endeavouring  to  effect  escape  by  persons 
attempting  to  commit  dacoity. — Where  several 
persons,  being  armed,  were  found  endeavour- 
ing to  break  into  the  house  of  the  complainant, 
and  used  violence  against  those  who  endeavour- 
ed to  prevent  their  escape,  and  one  of  them 
was  found  on  the  spot  with  a  loaded  pisto) 
upon  him,  held,  that  the  latter  was  liable  to  be 
convicted  under  s.  398,  and  the  former,  under 
ss.  399,  402.  Held,  further,  that,  as  no  robbery 
or  dacoity  was  committed,  they  could  not  be 
convicted  under  s.  397  coupled  with  s.  511. 
Queen-Empress  v.  Beni,  23  A,  78  =  A.W.N. 
1900,  202.  (7  W.R.  Cr.  48,  R.) 

—  S.  398. 

See  Dacoity, 

See  Robbery. 

See  Theft. 

(2613)  — S.  398 — Dacoity  zvith  deadly  weapons. 

—  To  support  a  conviction  under  s.  398,  I.P.C, 
as  under  s.  397,  it  is  necessary  to  prove  that  at 
the  robbery  the  accused  was  armed  with  a 
deadly  weapon,  and  not  merely  that  one  of  the 
robbers  who  was  with  the  accused  at  the  time 
carried  one.  (,>UKEN  EMPRESS  v,  BHAV.IYA, 
Rat.  Un.  Cr.  C.  797  =  Cr.  Rg.  54  of  1895. 

(2614)- S.  398— Robbery,  armed  with  a 
deadly  weapon. — In   this  case,    it  was  held  iu 


3797 


THE  ALL  INDIA  DIGEST, 


3798 


Penal  Code  (Act  XLY  of  i860)— continued. 

appeal,  that  the  above  section  applied  only  to 
cases  of  attempt  at  robbery,  A  sentence  of  seven 
years'  rigorous  imprisonment  passed  by  the 
Magistrate  and  confirmed  by  the  Sessions  Judge 
was  reduced  to  four  years'  rigorous  imprison- 
ment. Nga  Shwe  Waw  V,  Queen-Empress, 
L.B.R.  1872-1892,  280. 

(2615)— S.  398— See  Nos.  341.  2563,  2581, 
2611  and  2612.  supra. 

S.  399. 

(2616)— S.  399— Magistrate— Cognizance  of 
ofience  under — Pacts  disclosing  also  an  offence 
under  s.  4  (b).  Explosives  Act  (VI  of  1908)— 
Jurisdiction— Scope  of  s-  399,  I.P.C-  and 
8,  4  (6),  Act  VI  of  1908— Distinction— See 
Jurisdiction— General,  39  c.  119  =  15 
Ind,  Gas,  65  =  13  Cr.  L.J.  433. 

(2617)— S.  399— See  No.  2612,  supra. 

(2618)— Ss.  399,  i02  — Nature  of  defence  tvhich 
accused  can  set  up—  Duty  of  Court — Prosecution 
evidence,  deficiency  in,  defence  not  boicnd  to  fill 
up — Right    of     defence    to    comment    on  such 
deficiency— Case  of  fraud  setup   by   defence— 
Prosecution,    opportunity   of   explanation  to— 
Verdicc  of  assessors,   m  answer  to  questions  by 
Judge,   impropriety   of—Ss.   399.  402,   l.P.G. 
— Acquittal  under  s.  399   if  involves  acquittal 
under    s.    402,    1  P. C— Repugnancy  in  judg- 
ment, conviction  if  can   be  set  aside    on  cuch 
ground — Tenancy  of  modern  legislation  —  Poiuer 
of  High  Court  to  alter   acquittal  on   one  of  tivo 
alternative  charges  into  conviction — Distinction 
between  ss.  399  and  402,    I.P.C— Crim.   Pro. 
Code,  s.  47,  7neaning and  scope  of—S.  103,  cl.  (2) 
— Search— Right  of  "occupant"   to  be  present 
at  search — Denial    of    this    right,    effect   of — 
"  Occupant  of  the  place."  meaning  of— Omission 
of  one  Magistrate  to  take  cognizance  on  suspicion, 
effect  of,  on  subsequent  proceedings — Finding  of 
incriminating  articles  in  a  house,  presuviptio7i  of 
law  arising  from — Woodroffe,  J.  (Beachcroft,  J. 
concurring.) — An  accused  person  is  entitled  to 
put  forward  any  defence  open  to  him,  technical 
or  otherwise,  and  to  have  the  Court's  judgment 
on  it.     It  is  no  affair   of  the  defence  to   supple- 
ment or  explain  deficiencies  or  suspicious  circum- 
stances appearing  on  the  face  of  the  prosecution 
evidence.      It   is   open    to  it  to   say   that   the 
prosecution  has  not  proved  its  case  and  to  refer 
to  such  deficiencies  in  proof  of  the  submission, 
or    to   other  ciroumstances   appearing   on   the 
face  of   the  prosecution   evidence   which   show 
thtit  it  is  60  open  to  suspicion  that  it  would  be 
unsafe  to   accept  it.     If,  however,   the  defence 
puts  forward  a  case  of  fraud   or  if  the  evidence 
for    the    prosecution    is   not     ambiguous,  the 
defence   should  give   notice  of   the  point   they 
intend  to  take  so  that  the  prosecution  may  have 
an  opportunity   of   explanation.     If  any  charge 
of  fraudulent  practice  was  going  to  bo  based  on 
a  circumstance  which,  staodiug   by  itself,   was 
not  nocoasanly    susyiciouH,  the   dofonco  should 
have   croBB-oxainined    witiiesHLS  on    the    point. 
Whore  the  Sessions  Judge,  in  taking  the  verdict 
of  the  atisettMorti,  pui  a  large  number  uf  questions 
to  them  and    then   recorded   their   opinion  on 
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those  questions :  Held,  that  the  Judge  should 
have  allowed  the  assessors  in  the  first  instance 
to  have  given  their  opinion  in  their  own  language 
and  way,   and  then,  when  they  had  completed 
what   they   had   to  say,   it   would    have    been 
open  to  him  to   put   to   them   such  questions 
as  were  necessary  to   elucidate    or  supplement 
their  opinion.     Where  the  charge   against  the 
accused  was  of  two  separate  offences  laid  in  an 
alternative  form,    viz.,  one   under   s-  399   and 
another  under  s.  402,  I.P.C,  but  it  appeared  that 
the  charges  were  treated  not  alternatively  but  as 
additional,  and  the    Sessions  Judge   acquitted 
them  of  the  charge  under  s.  399,  I.P.C,  and  con- 
victed them  of  the  charge  under  s.  402,  I.P.C. 
Held,  that  the  acquittal  under   s.  399,  I.P.C, 
did  not  involve  an  acquittal  under  s.    402,  Civ. 
Pro.  Code,  and  the  conviction  under  the  latter 
section  was  not  wrong  and  the  judgment  of  the 
Sessions  Judge  was  not  vitiated  by  repugnancy. 
That,  even  if  there  was  any  repugnancy,  it  was 
open  to  the  High  Court  to    alter  the  finding   of 
acquittal  under  s.  399,  I.P.C,  into   one  of  con- 
viction  maintaining  the  sentence.     That    the 
ofienoes  of  commission  of   dacoity,  preparation 
for  it  and   assemblage   for   the   same  purpose, 
have  this  in   common,    that   they   presume  an 
intention  or  agreement   to    commit  dacoity  by 
five  or  more  persons,     A   mere   assembly  with- 
out   further   preparation   is   not   a  preparation 
within  the  meaning  of   s.  399,    I.P.C,  for  if  it 
were,  s.  402, 1. P.O.,  would  be  redundant.  S.  402, 
I.P.C.,  applies  to  the  case  of   mere   assembling 
without  proof  of  ether  preparation.  A  person  can 
thus  be  not  guilty  of  dacoity  yet  guilty  of  prepar- 
ation and  not  guilty  of  preparation  yet  guilty  of 
an  assembly.     Beac/jro/^  •/.— The  tendency   of 
modern  legislation  in  general  and  of  the  Crim. 
Pro.  Code  in  particular  is  to  avoid  technicalities, 
and  there  is  no   provision  in  that  Code   which 
would  justify  interference  with  a  conviction  on 
the  ground  of  repugnancy  in  the  record.     Wood- 
roffe, J.,  (Beachcroft,  J.  concurring). --Where  the 
Police  searched  a  hurt  on  suspicion   and   incri- 
minating  evidence   was   found,    and   after  the 
search  was  over  the  Additional  District   Magis- 
trate came  to  the  spot  and  saw  what   had  been 
found,    and    search-list     was  prepared    which 
the  Additional  District  Magistrate  signed,  and 
the  accused  were   subsequently    placed    before 
another  Magistrate  who   held   an  enquiry  and 
committed  the  accused  to  the  Court  of  Sessions 
for  trial  :     Held,  that  the   fact   that  the  Addi- 
tional District  Magistrate   did   not   take  cogni- 
zance of  the  case  at   once   did   not   render  the 
subsequent  proceedings  before   another   Magis- 
trate bad,  nor  could  such  subsequent  proceedings 
be  held  to  be  prejudicial  to  the  accused.  That  it 
was  not   the   duty   of    the   Additional  District 
Magistrate     to    take   cognizance   of    the     case 
on   the   basis   of   what   he  found   at   the  spot. 
Where  the   accused    persons,    who  were  inside 
the  room  searched  by    the   Police,    were,  alter 
the  diF'COvery  in  their    presence   of   a   gun    and 
aft)  r  huarch  uf  Ibuir    persons,    sent  oul    uf    ihu 
room   and   the   search    was    continued .      Held 
that  the   Code   uf   Criminal    Procedure  permits 
the  occupants    of    the  place  seaccbed    to    bo 
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present  at  the  search,  and  there  was  therefore 
a  violation  of  this  rule  which  is  one  not  merely 
of  technicality  but  of  substance,  in  that  it 
is  enacted  to  guarantee  the  reality  of  the 
search  and  the  discoveries  made  thereat.  That 
this  was  an  irregularity  which  the  accused 
were  entitled  to  ask  the  Court  to  consider  and 
which  made  it  incumbent  on  the  Court  to 
scrutinise  the  evidence  carefully.  Beachcroft,  J. 
— The  spirit  of  s.  103,  subs,  3,  is  that  the 
occupant  of  the  place  searched  shall  be  present 
and  it  means  that  he  is  to  be  given  the  option 
of  being  present  and  not  that  he  is  to  be  allow- 
ed to  be  present  only  if  he  demands  it,  But 
the  right  of  presence  given  by  s.  103  applies 
only  to  the  occupant  of  the  place  searched  or 
some  person  in  his  behalf,  and  the  words 
"  occupant  of  the  place"  are  not  intended  to 
cover  every  person  who  may  happen  to  be  in  the 
place  at  the  time,  but  they  refer  back  to  the 
person  mentioned  in  s.  102,  i  e,,  a  person  resid- 
ing in  or  being  in  charge  of  the  place.  Wood- 
roffe,  J. — Where,  after  searching  a  hut,  arms 
were  found  under  a  machan  inside  the  hut  aud 
in  the  ceiling  of  the  hut  '.  —  Held  that  knowledge 
of  the  existence  of  the  arms  would  not  without 
other  evidence  be  imputable  to  any  other  than 
the  lessee  of  the  hut,  nor  would  the  presumption 
operate  even  against  him  if  it  were  shown  that 
the  circumstances  were  such  that  arms  might 
be  in  his  place  without  his  knowing  it.  Beach- 
croft, J. — Where  an  article  is  found  in  a  man's 
house,  the  ordinary  presumption  is  that  he  as 
owner  of  the  house  is  aware  of  its  contents. 
This  is  subject  to  the  qualification  that  no 
other  person  has  access  to  that  particular  place. 
It  follows  that,  if  the  house  is  in  the  occupa- 
tion of  more  persons  than  one  having  access  to 
the  particular  place,  there  is  no  presumption 
against  them  individually  that  they  have  put 
the  article  where  it  is  found  ;  though,  if  it  be 
proved  that  an  article  has  been  for  a  consider- 
able period  of  time  in  a  place  to  which  all  have 
frequent  access,  it  might  reasonably  be  presum- 
ed that  all  were  aware  of  its  existence.  S.  47, 
Grim.  Pro.  Code,  is  not  intended  to  restrict  the 
powers  of  the  Police  to  enter  the  place  to  be 
searched  ;  on  the  contrary  it  is  a  provision 
compelling  householders  to  afiord  the  Police 
facilities  in  carrying  out  their  duties,  and  s.  48 
provides  that  if  difficulties  are  placed  in  the 
way  of  a  Police  officer,  he  may  use  force  to 
obtain  ingress.  ROMESH  Chandba  BANERJEE 
V.  The  Emperok,  18  C.W.N.  498  =  4l  C.  350 
IS  Cr.  L.J.  385  =  23  Ind.  Cas.  985. 

S.  400. 

See  Dacoity. 

See  PtOBBERY. 

See  Thei'T. 

(2619)— S.  iOO— Belonging  to  a  gang  of 
dacoits— Proof  for  conviction  under  section — 
Evidence  of  accomplice,  corroboration  of. — To 
support  a  conviction  under  b.  400,  it  is  necessary 
to  prove  (I)  that  n  gang  of  dacoits  existed  and 
(2)  that  the  accusnd  belonged  to  that  gang.  It 
ig  QOt  euffioient  to  prove  simply  thai  the  aoouE'^d  J 
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repeatedly  gave  shelter  and  assiptanoe  to  the 
dacoits.  Queen-Empkess  v.  Vithu  valad 
Raya.jI,  1  Bom.  L.R.  156. 

(2620) — S.  4.00  — Offence  under — Accomplice 
evidence. — In  order  to  convict  a  person  under 
8.  400,  it  is  sufficient  to  establish  that  the  person 
accused  belongs  to  a  gang  whose  business  is  the 
habitual  commission  of  dacoity  or,  in  other 
words,  that  he  was  associated  with  others  for  the 
habitual  pursuit  of  thatofJence.  The  statement 
of  an  accomplice  must  be  corroborated  in  some 
material  particulars,  so  as  to  make  it  safe  to  act 
upon  such  other  portions  of  his  statements  as  to 
which  there  is  no  corroboration.  EMPRESS  v. 
KURE,  A.W.N.  1886,  65.  [R-,  8  A.  509.  10 
Cr.  L.tT.  364  =  6  Ind  Cas.  492  =  18  P. L.R.  1910 
=  63  P.W.R.  1910.  13  P. R.  1914,  Cr.,  13  Or.  L. 
J.  .39  =  16  C.W.N.  69  =  13  Ind.  Cas.  279.] 

(2621)— S.  iOO— Points  to  be  considered  in 
determining  sentence  upon  accused  convicted  of 
offence  falling  under, — There  are  many  pointa 
which  have  to  be  considered  in  determining 
what  is  an  adequate  sentence  to  pass  upon  an 
accused  convicted  of  an  oSence  falling  under 
s.  400,  r.P.C.  Among  these  may  be  noted  the 
following  :  —  (i)  how  long  has  the  accused  belong- 
ed to  the  gang  ;  (ii)  what  dacoities  have  been 
committed  by  the  gang  since  the  accused  joined 
it  ;  (iii)  in  how  many  of  these  dacoities  did  the 
accused  actually  take  part  ?  (If  the  accused  are 
being  separately  prosecuted  for  every  dacoity  in 
which  they  have  been  concerned  as  members 
of  the  gang,  this  point  must  be  left  out  of  con- 
sideration); (iv)  what  was  the  character  of  the 
dacoities  in  which  the  accused  actually  took 
part  ?  Whether  they  were  accompanied  with 
murder,  culpable  homicide,  grievous  hurt, 
torture,  or  with  any  acts  of  a  specially  brutal 
character,  or  were  they  only  dacoities  of  the 
ordinary  character.  NG.-v  LU  NGE  Gyi  v. 
Queen-Empress,  L.B.R.  1872—1892,  441, 

(2622)— S.  400  —  Dacoity— Belonging  to  a 
gang  of  dacoits — Proof —Evidence  Act  (I  of 
1872),  s.  ^0— Confession — Accomplice — Corrobo- 
ration,— To  sustain  a  conviction  on  a  charge 
under  s.  400,  I.P.C.,  for  having  belonged  to  a 
gang  of  persons  associated  for  the  purpose  of 
habitually  committing  dacoity,  there  must  be 
(1)  proof  of  association  and  (2)  proof  that  the 
association  was  for  purpose  of  habitually  com- 
mitting dacoity,  and  the  habit  must  be  proved 
by  an  aggregate  of  acts.  Previous  convictions 
of  the  accused  for  dacoity  along  with  other 
dacoits  is  relevant  against  him,  under  expl.  2 
of  s.  14  of  the  Evidence  Act.  But  the 
propriety  of  the  accused's  conviction  must  be 
judged  exclusively  by  reference  to  the  evidence 
adduced  by  the  prosecution  at  the  trial.  The 
confessions  made  by  tbe  accomplices  at  previous 
trials  for  dacoity  cannot  be  taken  into  consider- 
ation against  the  accused  under  s.  30  of  the 
Evidence  Act.  Such  confessions  do  not  stand 
on  a  better  footing  than  the  sworn  testimony 
of  an  accomplice,  and  cannot  be  treated  aa 
good  evidence  against  the  aocuFei,  without 
being  corroborated  aliunde  by  independent 
evidence  in  material  pactioulacB,  and  epeoiall^ 
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in  respect  of  the  identity  of  the  accused,  WALIA 
V.  CROWN,  18  P.L  R.  1910,  Cr.  =  6  Ind.  Cas, 
492  =  11  Cr.  L.J.  364  =  63  P.W.R.  1910,  Cr.  (9 
P.R.  1880.  Cr.,  1  C.W.N.  146,  R.)  [R.,  13 
P.R.  1914,  Cr.] 

(2623) — S.  400 — Approver's  evidence,  Corro- 
boration necessary  for — Accomplice — Confession 
of  accused — Oang  of  dacoits,  belonging  to — Evi- 
dence Act,  s.  30. — The  evidence  of  an  approver 
cannot  by  itself  be  accepted  as  sufficient  proof 
of  the  guilt  of  an  accused.  It  must  be  corrobora- 
ted by  evidence  independent  of  accomplices. 
A  confession  duly  made  at  any  time  by  one  of 
several  accused  persons  who  are  under  trial 
jointly  for  the  same  offence  can  be  taken  into 
consideration  under  s.  30  of  the  Evidence  Act, 
but  the  value  of  such  a  confession  as  evidence 
is  very  small  and  does  not  constitute  legally 
sufficient  corroboration  of  the  testimony  of  au 
approver  either  as  to  the  corpus  delicti  or  the 
identity  of  the  person  affected.  The  term  "  be- 
long "  in  s.  400,  Penal  Code,  implies  somethiag 
more  than  the  idea  of  casual  association  ;  it 
involves  the  notion  of  continuity  and  indicates 
a  more  or  less  intimate  connection  with  a  body 
of  persons  extending  over  a  period  of  time  suffi- 
ciently long  to  warrant  the  inference  that  the 
person  affected  has  identified  himself  with  a 
band,  the  common  purpose  of  which  is  the 
habitual  commission  of  dacoity.  HiRA  Lal 
v.  King-Emperor,  13  O.C.  243  =  7  Ind.  Cas. 
1012=11  Cr.  L.J   534. 

(2624)— S.  400— Section  to  be  strictly  con- 
strued— Association  for  dacoity — Gist  of  offence 
—  Kind  of  evidence  sufficient  to  convict  — 
Approver's  testini'iny  —  Corroboration  —  Proof 
that  accused  members  of  a  crimi7ial  tribe,  value 
of  —  Previous  conviction,  value  of,  tvhen  no 
association  established — Acquittal,  effect  of — 
Verification,  evidence  of,  best  evidence  of  Magis- 
trate.— The  offence  contemplated  in  s.  400  of 
the  Penal  Code  is  one  of  a  very  special 
character  and  entirely  the  creature  of  statute 
and  should  therefore  be  sfrictly  construed  (23 
W.R.Or.  18,  R.),  Association  for  the  habitual 
pursuit  of  dacoity  is  the  gist  of  the  offence 
punishable  under  the  section.  Although  the 
evidence  need  not  show  the  same  degree  of 
particularity  as  to  the  commission  of  each 
dftooity  as  is  required  to  support  a  substantive 
charge  of  that  crime,  it  must  be  estaolished, 
for  the  purpose  of  conviction  under  the  section, 
that  the  accused  belong  to  a  gang  whose  busi- 
nesa  is  the  habitual  oommission  of  dacoity. 
The  special  conspiracy  must  bo  proved.  (32  IM. 
179.  A.VV.N.  188G,  65,  60,  24  M.  523,  R.) 
Corroboration  of  the  testimony  of  an  appro- 
ver in  a  trial  under  s.  400  must  oonueot  the 
aoouaod  with  the  offonoo,  viz.,  the  association  of 
a  gitng  of  porHODH  for  the  business  of  babituikily 
committing  dacoity.  The  general  orimmiilily 
of  a  tribe  or  c4sto  cannot  bo  imputed  tn  in- 
dividual members  operating  in  gangs  where  the 
pcosooution  Ih  under  s,  400,  and  the  fact  th>\t 
members  of  the  tribe  gonorally  wore  allopod 
to  have  been  implioalod  in  several  dauoitios 
vrikbiQ  a  period  ot  taa  ;eaca  preoediag  the  tcial 
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was  not  sufficient  proof  against  the  persona 
under  trial,  when  it  appeared  that  the  tribe 
contained  within  it  thousands  of  human  beiuga. 
Where  association  for  the  purpose  of  habitually 
committing  dacoity  had  not  been  made  out,  the 
mere  fact  that  some  of  the  accused  had  been 
previously  convicted  of  dacoity  or  theft  or  had 
been  bound  down  to  be  of  good  behaviour  under 
s.  110,  Grim.  Pro.  Code,  was  of  no  consequence. 
The  fact  that  some  of  the  persons  undergoing 
trial  for  an  offence  under  s.  400  had  once  been 
sent  up  on  a  charge  of  dacoity  of  which  they 
were  acquitted  could  not  be  relied  on  to  prove 
that  they  were  habitual  dacoits.  No  adverse 
inference  can  be  drawn  against  accused  persons 
after  their  acquittal.  (15  C  W.N.  593  1902 
2  K.B.  339.  F.;  15  C.W.N.  461.  D.)  Where  a 
confession  was  verified  by  a  Magistrate,  the 
proper  course  for  the  prosecution  was  to 
examine  the  Magistrate  himself,  and  not  the 
other  verification  witnesses  wbose  evidence 
would  be    inferior  to  his.     KADER   SUNDaR  v. 

Emperor,  16  C.W.N.  69  =  13  Ind.  Caa.  279  = 
13  Cr.  L.J.  39. 

(2625)-S.  400-See  EVIDENCE  ACT,  1872, 
ss.  14,  43,  53,  I  C.W.N.  146. 

(2626)— S.  400— See  Nos.  550,  2579,  2582, 
2583  and  2600,  supra. 

S.  401. 

See  Dacoity. 
See  Robbery, 
See  Theft. 

(2627)— S.  401— Oist  of  the  offence.— To 
sustain  a  conviction  on  a  charge  under  s.  401, 
I. P. C,  there  must  be  (1)  proof  of  association 
and  (2)  proof  that  the  association  was  for  the 
purpose  of  habitual  theft.  The  habit  should 
be  proved  by  an  aggregate  of  acta.  AFRIDI  v. 
EMPRESS,  9  P.R.  1880,  Cr.  [F.,  13  Cr. 
L.J.  799  =  17  Ind,  Cas.  543,  36  P.W-R  1912, 
Cr.;  R.,  13  PR.  1914,  Or,,  11  Cr.  L.J.  361  =  6 
Ind.  Cas.  492  =  18  P.L.R.  1910,  Cr.] 

(2628)— S.  401  — Gist  of  the  offence.— In 
order  to  sustain  a  conviction  under  s.  401, 
I. P.O.,  it  is  not  sufficient  to  prove  that  the 
accused  is  simply  a  member  of  a  robber  tribe  ; 
it  should  also  be  shown  that  he  actually 
consorted  with  persons  who  were  themselves 
associated  for  the  purpose  of  habitually  com- 
mitting theft  or  robbery.  Perra  v.  GROWN, 
37  P.R.  1869,  Cr.     [R.,  13  P.R.  1914,  Cr.] 

(2629) — S.  401 — Gang  of  persons  associated 
for  the  purposes  of  habitually  comviilting  tlieft 
— Sufficient  evidence  of  belonging  to  the  gang. 
— There  must  be  evidence  that  the  accused 
were  members  of  a  g'lng  .associated  for  the 
purpose  of  habitually  committing  theft,  before 
there  could  bo  a  conviction  of  nn  offence  under 
3.  401.  Thb  evidence  that  some  o(  the  sovoral 
pn-aoousecl  who  have  been  obarged  with  dacoity, 
wore  previously  convicted  of  thofl,  is  not  suffi- 
cient to  connect  all  the  accused  wit  h  association 
(or  habitually  committing  an  offence  within 
the  meaoing  of  a.  iOl,  even  il  auoh  evidanoo 
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were  admissible.  MankuRA  Pasi  v.  QUEEN- 
EMPRESS,  27  C.  139  =  4  0  W.N.  97.  IF.,  11 
Ind.  Caa.  543  =  36  P.W.R.  1912  ;  jR.,  13  P.R. 
1914,  Ct.;  D.,  38  C.  408  =  15  G  W.N.  461=12 
Cr.  L.J.  97  =  9  Ind.  Caa.  555.] 

(2630) — S.  401 — Belonging  to  wandering  gang 
of  thieves — Scope,  object  and  proof. — 8.  401 
ought  not  be  resorted  to  when  the  persons  sought 
to  be  brought  within  its  four  corners  might  have 
been  made  responsible  for  distinct  and  indivi- 
dual ofiencea  ;  nor  is  it  intended  to  afiect  them 
unless  an  association  for  the  actual  commission 
of  theft  or  robbery  is  clearly  made  out.  A  resort 
to  the  provisions  of  s.  401,  I. PC,  by  the  police 
for  the  purpose  of  sweeping  into  a  wide  net,  a 
large  number  of  persons  whom  they  suspect,  or 
who  give  them  trouble,  is  not  to  be  encouraged. 
Empress  v.  Jahangira,  A.W.N.  1886,  16. 
IR.,  13  P.R,  1914,  Cr.] 

(2631)— S.  iQl— Offence  under—  Evidence- 
Proof— Retrial. — The  case  against  the  appellants 
arose  out  of  one  in  which  a  number  of  other 
persons,  Kunjurs,  and  members  of  a  wandering 
gang  of  Kunjurs,  were  convicted  by  the  Court 
of  Sessions  under  s.  401,  I. P.O.,  in  1883.  That 
case  arose  out  of  the  seizure  by  the  police  at 
an  encampment  of  this  band  of  a  number  of 
stolen  cattle.  Evidence  was  given  at  the  trial 
of  appellants  to  show  that  they  belonged  to 
this  band  when  the  cattle  were  seized  ;  that 
one  of  the  appellants  and  another  person  were 
subsequently  in  prison  under  a  conviction  for 
theft ;  and  that  another  appellant  had  been 
convicted  of  highway  robbery  in  1878.  At  the 
time  of  their  trial  the  appellants  were  each 
undergoing  a  sentence  of  two  years'  rigorous 
imprisonment  for  receiving  stolen  property. 
Held  that  the  evidence,  though  sufficient  to 
prove  association,  was  not  sufficient  to  prove 
that  the  association,  was  for  the  habitual  com- 
mission of  theft  or  robbery.  The  case  was 
ordered  to  be  tried  de  novo.  EMPRESS  v. 
Shibba,  A.W.N.  1886,  15.  [E.,  13  P.R.  1914, 
Cr.] 

(2632)— S.  iOl—Dacoits- Eahitual  offenders 
— Proof. — To  justify  a  conviction  under  s.  401 
of  the  Penal  Code,  it  is  not  enough  to  show 
that  certain  peraons  have  been  convicted  of 
theft  and  that  some  other  persons  have  lived 
with  them.  It  is  necessary  to  prove  that  the 
gang  of  persons  have  been  associated  for  the 
purpose  of  habitually  committing  theft  or 
robbery.  This  habit  must  be  proved  by  several 
specific  acts.  QuEENEMPRESS  v.  SavalDAS, 
Rat.  Un.  Cr.  G.  418. 

(2633)— S.  ^01— Belonging  to  a  gang— Proof. 
— To  establish  the  ofionoe  of  belonging  to  a  gang 
of  persons  associated  for  the  purpose  of 
habitually  committing  theft  or  robbery  under 
s.  401,  1  P.C,  it  must  be  proved  that  there  was 
a  gang  and  that  the  accused  were  members  of 
it,  and  that  this  gang  was  associated  for  the 
purpose  of  habitually  committing  Ihnft  or 
robbery.  EMPRESS  v.  BALDEO,  5  C.P.L.R. 
Cr.  24. 
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(2634) — S.  401  — O^ence  under  the  section — 
Proof. — The  accused,  who  were  convicted  under 
the  above  section,  were  all  members  of  one 
family.  The  only  evidence  against  them  was 
that  two  of  them  had  been  previously  convicted 
under  s,  454,  I, P.O.,  that  they  had  no  ostensi- 
ble means  of  subsistence,  and  that,  during  their 
progress  through  a  certain  local  area,  a  number 
of  petty  crimes  were  committed  within  ten 
miles  of  their  encampments  ;  but  no  stolen  pro- 
perty was  traced  to  their  possession,  nor  was 
the  country  traversed  by  them  shown  to  be  free 
from  similar  petty  crimes  before  they  moved 
about.  Held  that  their  conviction  under  s.  401 
was  bad.  DUKHARAM  v.  KiNG-EMPEROR, 
7  O.C.  163  =  1  Cr.  L.J.  690.  [R.,  12  Cr.  L.J. 
204  =  10  Ind.  Cas.  23-] 

(2635) — S.  401 — Proof  of  association,  for  con- 
viction under. — In  a  case  under  s.  401,  the  evi- 
dence against  the  accused  was  of  three  kinds, 
vix'.  (1)  that  they  were  seen  together  at  mid- 
night on  a  certain  night  in  a  particular  place 
with  implements  of  house-breaking;  (2)  that 
they  were  in  the  habit  of  committing  theft 
together,  and  that  some  of  them  were  seen 
together  in  different  places,  where  ofiencea  such 
aa  house-breaking  and  theft  were  immediately 
afterwards  committed  ;  and  (3)  that  they  have 
been  convicted  at  different  times  of  theft.  Held, 
that  these  were  not  sufficient  to  convict  the 
accused  of  au  offence  under  s.  401.  In  re 
SUBBAN,  1  Weir  452. 

(2636)— S,  iOl— Association  for  the  purpose  of 
habitual  theft — Proof. — Held,  that,  to  sustain 
a  conviction  on  a  charge  under  s.  401,  Penal 
Code,  there  must  be  (1)  proof  of  assooiatioui 
(2)evidence  that  the  association  was  for  the  pur- 
pose of  habitual  theft  and  the  habit  should  be 
proved  by  aggregate  acts.  Where  the  accused 
dressed  as  a  pathan,  and  having  on  his  person 
some  niatches,  wax  and  string,  was  found  near 
a  village  in  company  with  three  other  pathans 
whose  whereabouts  were  not  known,  and  seeing 
the  villagers  they  all  began  to  run  away,  and, 
on  their  being  pursued,  one  of  them  fired  three 
shots  at  the  villagers,  but  the  accused  was 
knocked  down  with  a  stone  and  arrested,  his 
conviction  under  s.  401  was  quashed  and  be 
was  not  convicted  of  any  other  offence  also. 
The  fact  of  his  having  been  once  bound  under 
3.  110,  Crim.  Pro.  Code,  is  immaterial.  ISHAR 
Das  V.  Crown,  36  P.W.R.  1912.Cr.  =  13  Cr.L. 
J.  799  =  17  Ind.  Cas.  S43.  (9  P.R.  1880,  Cr., 
27  C.  139.  F.)     [R.,  13  P.R.  1914,  Cr.] 

(2637)— S.  iOl— Gang  associated  for  habitu- 
ally committing  theft  or  robbery —  Proof  — 
Wandering  tribe — Liability  of  individual  mem- 
bers— Parents  and  children. — For  the  purposes 
of  s.  401,  Penal  Code,  it  must  be  clearly  esta- 
blished, either  by  direct  evidence  or  by  facts 
from  which  the  inference  may  be  legally  drawn, 
that  the  members  composing  a  gang  have 
combined  or  come  together  for  the  purpose  of 
habitually  committing  theft  or  robbery.  The 
fact  that  several  members  of  a  gang  of  a 
wiindoring  tribe  were  dishonest  and  did  com- 
mit thefts  and    other  crimes   is   not   in  itself 
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sufficient  to  show  that  the  purpose  for  whicfe 
they  had  combined  was  to  habitually  commit 
theft.  (7  O.C.  163,  32  M.  179,  5  M.L.T. 
10,  9Cr.  L.J.  567,  2  Ind.  Cas.  307,  R.)  The 
mere  fact  that  the  woman  and  children  belong- 
ing to  such  gang  lived  with  adult  males  of  the 
gang,  is  insufficient  for  a  Court  to  hold  that 
they  were  associated  with  their  husbands  and 
parents  for  the  purpose  of  habitually  commit- 
ting theft.  The  fact  that  some  of  the  members 
of  such  gang  were  guilty  of  theft  and  burglary 
does  not  establish  that  the  association  of  the 
gang  was  one  which  was  brought  about  for  the 
purposes  contemplated  by  s.  401,  Penal  Code. 
AJiTA  V.  Emperor,  10  Ind.  Cas.  23  =  12  Cr. 
L.J.  204. 

(2638)— S.  iOl—Eakitual  thieves— Gang,  be- 
longing to  a — Evidence  of  previou?  conviction — 
Evidence. — Under  s.  401,  Penal  Code,  for  the 
purpose  of  determining  whether  a  party  of 
accused  persons  constituted  a  gang  of  persons 
associated  for  the  purpose  of  habitual  theft,  the 
evidence  that  each  individual  of  that  party  is  a 
convicted  thief  is  relevant.  That  evidence  can 
be  tendered  before  or  after  the  prosecution  have 
established  the  association.  EMPEROR  v. 
TUKARAM  Malhari,  14  Bom.  L  R.  373  =  15 
Ind.  Cas.  811  =  13  Cr.  L.J.  539  =  1  Bom.  Cr.  C, 
136.     (38  C.  408,  Com.  on.) 

(2639) — S.  401  —  Association  for  habitually 
committing  theft,  etc. — Previous  convictions  for 
theft  or  iyi  bad  livelihood  cases,  when  adynissible 
—Character,  evidence  of.  if  admissible. — In  trials 
of  offences  under  s.  401  of  the  Penal  Code, 
where  the  ether  evidence  in  the  case  has 
established  association  for  purposes  of  habitu- 
ally committing  theft,  evidence  of  previous 
convictions  whether  for  offences  against  pro- 
perty or  for  bad  livelihood  has  always  been 
admitted,  not  as  evidence  of  character,  but  as 
evidence  of  habits.  Of  such  evidence,  convic- 
tions for  bad  livelihood  would  be  more  cogent 
than  isolated  thefts.  BONAI  v.  KINO- 
Emperor,  is  C.W.N.  461  =  9  Ind.  Caa.  555  = 
12Cr.  LJ.  97  =  38  C.  408.  (27  C.  139  =  4  C. 
W.N.  97,  Dist.  it  Doubt.:  1  C.W  N.  146,  F.) 
IRel,  16  C.W.N.  69  =  13  Cr.  L  J.  39  =  13  Ind. 
Cas.  279;  Com.  on,  1  Bom  Cr.  C.  136  =  14 
Bom.  L.R.  373  =  13  Cr.  L.J.  539  =  15  Ind.  Caa. 
811.] 

(2640) — S.  401 — Persona  accused  of  being 
members  of  gang  formed  in  1910  for  habitunlly 
committing  theft — Convictions  for  offences  of  theft 
and  order  under  s.  '  10,  Crim.  Pro.  Code,  passed 
agaimt  some  of  them  prior  to  10 10— Admissibi- 
lity in  evidence. — In  considering  the  que.stion 
whether  Buch  of  the  appellants  as  have  been 
previously  convicted  of  theft  did  or  did  not 
belong  to  a  gang  of  thieves  formed  in  1910  for 
the  purpoHo  of  habitually  committing  theft, 
their  previous  convictions  for  odonoos  of  theft 
and  houHo-breaking  and  proviouB  orders  passed 
against  thorn  under  a.  110,  Crim.  Pro.  Code, 
prior  to  the  year  1910,  aro  admissible  in 
evidonco.    IIIDAYATE  v.  CROWN,  3  P.R.  1916, 
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Cr.  =  16   Cr.  L.J.   300  =  28  Ind.  Cas.  524.     (1 

C.W.N.  146,    SB  C.  408,  lo    Ind.  Cas.    811,  13 
P.R.  1914,  Cr.,  R.) 

(2641) — S.  401 — British  subject  associating 
with  foreign  subjects  in  foreign  State  for  the 
purpose  of  habitually  committing  theft.— Vfhete 
Her  Majesty's  native  subjects  are  associated 
with  others,  who  are  British  subjects,  the 
place  of  association  being  in  foreign  territory 
and  the  purpose  of  association  being  that 
described  in  s.  401,  I.P.C,  held  that  the 
former  was  liable  to  be  convicted  under  s.  401, 
I.P.C.  Lal  Deen  v.  Empress,  33  P.R.  1886, 
Cr. 

(2642)— S.  401— See    CHARGE    TO    JURY— 

Misdirection,  i  Weir  452  =  6  M.H.C.  120. 

(2643)— S.  401  —  See  Nos.  550,  2163  and 
2584,  supra  and  2769,  infra. 

(2644)- Ss.  401,  il3— Essentials  of  offence 
under  s.  401 — Position  of  the  Agoo  or  receiver 
of  the  stolen  property. — To  sustain  a  conviction 
on  a  charge  under  s,  401,  Penal  Code,  it  is 
necessary  to  prove  (1)  That  there  existed  a 
gang  of  persons  ;  (2)  That  those  persons  were 
associated  for  the  purpose  of  committing  theft 
or  robbery  ;  (3)  That  theft  or  robbery  was  to 
be  committed  habitually ;  (4)  That  the 
accused  was  a  member  of  such  gang.  The 
habitual  commission  of  theft  necessarily  implies 
an  aggregate  of  acts  by  some  members  of  the 
gang  or  by  all  of  them,  but  it  is  not  necessary 
that  each  individual  member  of  the  gang  should 
be  proved  to  have  habitually  committed  theft 
in  company  with  the  other  members.  Once  it 
is  established  that  a  gang,  however  small  in 
number,  was  formed  for  the  purpose  of  habi- 
tually committing  theft,  all  persons  who  there- 
after joined  that  gang  in  one  or  more  cases  of 
theft  come  within  the  purview  of  S  401  (6  M. 
H.C.  120,  37  P.R.  1869,  Cr.,  9  P.R.  1830,  Cr.. 
6  A.W.N.  15,  16,  65,  1  C.W.N.  146,  27  C. 
139,  32  M.  179,  18  P. L.R.  190,  10  Ind.  Cas. 
333,  36  P.  W.R.  1912,  R.)  The  fact  of  association 
and  that  of  the  habitual  commission  of  theft 
have  however  to  be  proved  by  evidence  which 
would  be  admissible  according  to  the  Evidence 
Act,  and  therefore  the  fact  that  an  accused 
person  is  of  bad  character  or  is  reputed  to  be  a 
thief  or  an  habitual  thief  is  no  evidence  against 
him  for  the  purpose  of  a  charge  under 
8.  401.  I.P.C.  (I  C.W.N.  146,  27  C.  139, 
32  M.  179,  R.)  The  Agoo  who  is  the  habitual 
receiver  of  the  stolen  property,  though  not 
himself  the  thief,  is  a  principal  member  of  the 
gang  of  thieves  in  whose  interests  he  receives 
the  stolen  property,  and  his  case  therefore  falls 
within  the  purview  of  s.  401,  I.P.C.  The 
position  of  the  Agoo  in  the  Karnal  district, 
discussed.  BEJA  v.  EMPEROR,  13  P.R.  1911, 
Cr. 

S  402. 

See  DacOITY. 
Sec  ROHHERY. 

{26i5)  —  S.  iO'2— Facta  sufficient  to  justify  a 
tonviction  —  Proof — Evidence  Act,  s,   106.— 
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Where  unlicensed  persons  heavily  armed  with 
guns  and  swords  concealed  under  their  clothes 
were  found  at  about  11  p.m.,  on  a  road,  and 
the  district  was  notorious  at  that  period  aa  the 
scene  of  frequent  and  recent  dacoities,  held, 
that,  from  these  facts,  the  existence  of  an 
intention  to  commit  dacoity  had  been  proved, 
in  the  absence  of  any  explanation.  The  burden 
of  proving  the  contrary  would,  in  accordance 
with  the  provisions  of  s.  107,  Evidence  Act, 
rest  upon  the  accused.  Queen-Empress  v. 
BnOLU,  23  A.  124  =  A.W.N.  1901,  16, 

(2646)— S.  402— See  Nos.  550  and  2612, 
supra. 

8.  $03. 

See  Criminal  Breach  of  Trust. 

See  Criminal  Misappropriation. 

(2647)— S.  403— See  Crim.  PRO.  CODE,  1898> 
E.  439,  28  P.W.R.  1914,  Gr.  =  168  P.L.R.  1914 
=  15  Cr.   L,J.  591  =  25  Ind.  Cas.  343. 

(2648)— S.  403— Sec  Nos.  281,  367,  432,  1285, 
1801.  2425,  2467.  2468,  2469,  2470.  2471, 
and  2539,  supra. 

(2649)— Ss.  403,  406— See  REVISION— Re- 
trial, 4  B.H.C.  Cr.  3. 

J2650)— Ss.  403  and  409—  Conviction  for 
minor  offence — Evidence  disclosing  graver  offence 
to  appellate  Court— Conviction,  ivhether  invalid. 
— The  conviction  of  a  public  servant  by  a 
second  class  Magistrate  for  the  minor  ofience 
of  criminal  misappropriation  was  held  not  to 
be  invalid,  although  the  facts,  established  by 
the  evidence,  seemed  to  constitute  the  offence 
of  criminal  breach  of  trust  by  a  public  servant, 
not  triable  by  the  second  class  Magistrate  ;  the 
interests  of  justice  did  not  sufier  by  the  convic- 
tion of  the  prisoner  in  respect  of  the  minor 
charge.  Narayana  Naicken  v.  Tahsildar 
OF  Conjeevaram,  2  M.L  T.  495  =  7  Cr.  L.J. 
215. 

(2651  to  2653)— Ss.  403,  410,  ill -Bull  set 
at  large  in  accordance  with  Hindu  religious 
usage — Appropriation,  whether  amounts  to  an 
offence. — A  bull  set  at  large  by  a  Hindu  at  the 
time  of  performing  funeral  ceremonies  in  accord- 
ance with  Hindu  religious  usage  is  not  "  pro- 
perty "  capable  of  being  misappropriated,  for  it 
is  not  only  not  the  subject  of  ownership  by  any 
person,  but  the  original  owner  has  surrendered 
all  his  rights  as  its  proprietor,  and  has  given 
the  beast  its  freedom  to  go  whithersover  it 
chooses.  It  is,  therefore.  nuUius  proprietas, 
and  incapable  of  larceny  being  committed  in 
respect  of  it,  as  if  it  has  been  "  ferae  naturae." 
Queen-Empress  V.  Bandhu,  8  A.  5l  =  A.W. 
N.  1883,  326.  [P.,  Ok.  348,87  P.L.R.  1904 
=  5  P.R.  1004.  Cr.;  R.,  17  C  852.  18  B.  212  ; 
D.,  11  M.  145  =  1  Weir  498,  1  Weir  500,  4  Bom. 
L.R.  463  ;  Diss.,  31   P.R.  1888,  Cr.] 

(2654) — Ss.  403.  426 — Reversioner  of  mort- 
gagor selling  fallen  bricks.-  Where  the  rever- 
sioner of  a  mortgagor  sold  some  of  the  bricks 
of  the  mortgaged  property,  that  had  tum- 
bled down  and  appropriated  the  price,  held, 
that  the  accused  could  not  be  convicted  either 


Penal  Code  (Act  XLV  of  iWO)— continued. 

under  s.  403  or  under  s.  426,  in  the  absence  of 
a  finding  of  dishonest  misappropriation  or  of 
sub.itantial  deterioration  of  the  property.  Bhu- 
BAN  MOHAN  BANERJBB  V.  TANSUK  ROY 
BERAOGI,  6  C.W.N.  34. 

(2655)— Ss.  403  and  i29— Bull  dedicated  to 
idol. — A  bull  dedicated  to  an  idol  and  allowed 
to  roam  at  large  i.=  not  fere  bestia  and  therefore 
res  nullius.  Such  animal  would,  prima  facie, 
be  the  property  of  the  temple.  QUEEN-EM- 
PRESS  V.  Nalla.  11  M.  145  =  1  Weir  498. 
[R.,  17  C.  852,  U.B.R.  1692—1896,  Vol.  I, 
238,  Cr.] 

8.  405. 

(2656)  —  8.  404  ~  See  COMPOUNDING 
Offence,  7  M.H.C.  App.  34. 

(2657)— Ss.  404,  424— Scope  o/.— 8.  404,  I. P. 
C,  is  intended  only  to  punish  servants  and 
strangers  who  could  possibly  have  no  right  to  or 
interest  in,  the  efiects  of  a  dead  man,  and  who 
misappropriated  such  efiects,  but  not  to  punish 
near  relations  who  take  possession  of  and  deal 
with  the  efiects  under  a  claim  of  independent 
ownership  or  as  heir  to  the  deceased.  S.  424  is 
intended  to  punish  fraudulent  debtors  and  their 
accomplices  and  not  persons  who  claim  as  heirs 
and  deal  with  the  property.  Karki  ManGADU 
v.  Emperor.  1914  M.W.N.  791  =  15  Cr.  L.J. 
602=25  Ind.  Caa.  514. 

8.  405. 

See  Criminal  Breach  of  Trust. 
See  Criminal  Misappropriation- 

(2658)— S.  4:05— Cancelled  cheques.- -Can- 
celled  cheques  are  "property"  within  the 
meaning  of  s.  405,  even  assuming  that  they 
are  of  no  more  value  than  the  paper  upon 
which  they  are  written.  EMPEROR  v.  MauLA 
Baksh,  27  A.  28  =  A. W.N.  1904,  153  =  1  Cp. 
L  J.  603. 

(2659)— S.  405— Breach  of  trust— Advancis  to 
brokers  lor  supply  of  paddy — Absence  of  pro- 
notes— Undertaking  to  apply  advances  to  pur- 
chasing paddy  for  advancing  firm—Loan  or 
trust. — Where  money  was  advanced  to  an  accu- 
sed on  the  undertaking  that  he  should  buy 
paddy  at  what  rate  he  could  and  should  sell  to 
the  advancing  firm  at  the  market  rate  on  the 
day  of  delivery,  the  property  in  the  money 
passed  to  the  accused  aud  his  contract  to  use 
the  money  in  a  particular  way  did  not  operate 
to  create  a  constructive  trust.  The  presence  or 
absence  of  the  pro-notes  does  not  alter  the 
character  of  these  transactions.  As  the  accused 
had  to  make  good  the  loss  of  money  in  any 
circumstances,  and  as  he  had  to  bear  any  loss 
on  a  fall  in  the  market  price  and  to  profit  by 
any  rise,  the  property  in  the  money  passed  to 
him,  and  no  beneficial  interest  remained  with 
the  advancing  firm.  HOCK  CheNG  AND  CO. 
v.  Tha  Ka  Do,  14  Cr  L  J.  145  =  19  Ind  Cas. 
145  =  7  L. BR.  16  =  6  Bur.  L.T.  13,  F.B.  [R., 
15  Cr.  L  J.  452  =  24  Ind.  Cas.  332.] 

(2660)— S.  405— Breach  of  trust— Advance  to 
brokers  on  pro  notes— Loan  or  trust — Debtor 
and    creditor  —  Trust. — A,   a    paddy    dealer, 
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entered  into  an  agreement  with  B,  the  object  of 
which  was  that  A  should  supply  B  with  certain 
baskets  of  paddy  to  be  bought  at  a  particular 
place  and  to  be  delivered  at  B's  mills.  On  the 
same  day,  B  advanced  A  Rs.  10,000  to  enable 
him  to  obtain  this  paddy  and  it  was  agreed 
that  the  account  should  be  settled  by  B  taking 
over  the  paddy  at  the  ruling  market  rate  on 
the  day  of  delivery.  A  undertook  to  use  this 
sum  to  no  other  purpose  than  the  purchase 
ot  paddy  for  B.  Simultaneously,  A  executed 
five  promissory  notes  for  Rs.  2,000  each  in 
favour  of  B  bearing  no  interest.  A  was  to  bear 
the  loss,  if  any,  and  was  to  retain  the  profit,  if 
any  :  Held  {Hartnoll,  J.,  dissenting)  (1)  that 
there  was  no  entrustment  of  the  money  to 
A  within  the  meaning  of  s.  405  of  the  Penal 
Code  ;  (2)  that  the  effect  of  the  transaction 
was  to  create  the  relationship  of  debtor  and 
creditor  between  A  and  B.  Per  Fox,  C.J. — 
The  property  in  respect  of  which  criminal 
breach  of  trust  can  be  committed  must  be  either 
the  property  of  some  person  other  than  the 
person  accused,  or  the  beneficial  interest  in  or 
ownership  of  it  must  be  in  some  other  person, 
and  the  ofiender  must  hold  such  property  on 
trust  for  such  other  person  or  in  some  way  for 
his  benefit ;  mere  breach  of  contract  is  not  made 
synonymous  with  criminal  breach  of  trust. 
Per  Ormond,  J. — In  a  prosecution  for  crimi- 
nal breach  of  trust,  the  fact  of  trust  must 
be  established  beyond  all  reasonable  doubt. 
Nga  Po  8EIK  V.  King-Emperor.  6  L.B.R. 
62  =  17  Ind.  Caa.  824  =  5  Bur.  L.T.  143  =  13  Cr. 
L.J.  888,  F.B.  [R.,  15Cr.L.  J.  452 --24  Ind. 
Cas.  332.] 

(2661)— S.  i05— Criminal  breach  of  trust- 
Offence — Jurisdiction— Intention — Consequences 
not  essential— Crim.  Pro-  Cede.  s.  179. — The 
offence  of  criminal  breach  of  trust  is  completed 
by  the  misappropriation  or  conversion  of  the 
property  dishonestly,  i.e.,  with  the  intention 
of  causing  wrongful  gain  or  wrongful  loss. 
It  is  only  the  intention  that  is  essential.  The 
wrongful  gain  or  loss  is  only  the  consequence 
and  is  no  essential  part  of  the  offence,  and  a 
person  is  not  accused  of  the  offence  by  reason  of 
it.  The  offence  would  be  committed  where  the 
dishonest  ube  or  disposal  took  place,  not  where 
the  contract  was  made  or  should  have  been 
performed.  (1914  M.W.N.  324,  D  ;  19  A. 'Ill,  33 
A.  397,  34  A.  487,  Diss.)  Where  the  accused 
living  in  the  Bombay  Presidency  are  charged 
before  the  Bub-Divisional  Magistrate  of  Erode 
with  committing  criminal  breach  of  trust  in 
respect  of  the  proceeds  of  certain  hundis  en- 
trusted to  them  for  encashment  by  the  com- 
plainants, merchants  of  Dharapuram,  /uWtbat 
the  Sub-Divisional  Magistrate  has  no  jurisdic- 
tion to  try  the  case  by  virtue  of  a.  179  of  the 
Crira.  Pro.  Code  read  wiih  s.  405  of  the  Penal 
Code,  as  the  ofionce  must  be  taken  to  have  been 
oommittrd  in  P.otnhav.  RAMHir.AS  v.  EM- 
PRROU.  1914  M.W.N.  894  =  16  M  L.T.  505  =  18 
Cr.  L.J.  688  =  26  Ind.  Cas.  136. 

(2062)— S.  iOf)— Criminal  breach  of  trust- 
Money  entrusted  to  broker— Broker  to   bear  all 
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loss— Otvner  ship — Trustee— Agent.— In  pursu- 
ance of  the  following  contract  a  Company  ad- 
vanced Rs.  4,500,  to  the  petitioner  who  acted  as 
the  Company's  broker.     "Whereas  the  broker 

has  requested  the  Company  to  entrust 

to  him  with  advances  of  money and 

acknowledges  that  ho  will  receive  all  such  ad- 
vances  and  hold  the  same  in  trust  for  the 

company it  is agreed  that,  (l)the 

broker  is  not  the  agent  of  the  Company;  (2)  the 
broker  shall  employ  the  money  of  the  Company 
in  and  about  the  purchase   and   transport   of 

paddy  to  the  Company's  mill ;    (3)  the 

property  in  the  money  and  paddy  purchased 
therewith  shall  be  and  remain  in  the  Company; 

(4)  the   broker   shall upon  arrival  of  the 

paddy tender  the  same  to  the  company  ;  (5) 

the  Company  shall  take  delivery  of  the  paddy 

and either   pay  or   credit   the   broker  with 

price  of  the  samo  at  the  current  market  rate  ; 

(6) (1)  the  broker  shall  be  responsible  for  the 

payment  ;;l  the  money  or  the  supply  of  paddy  to 
the  value  thereof,  if  either  the  money  or  the 
paddy  shall  be  lost  by  any  means,  including 
the  act  of  God,  thieves  or  other  causes  over 
which  the  broker  has  no  control  ;  the  broker 
shall  indemnify  the  Company  against  all  loss  ; 
Held  (by  the  majority,  Hartnoll,  0^'g.  CJ., 
dissenting)  that  the  money  was  not  "entrusted" 
to  the  broker  within  the  meaning  of  s.  405, 
Penal  Code.  Per  Twomey,  J.—k  man  cannot 
commit  criminal  misappropriation  of  his  own 
property.  The  terms  of  els.  (5)  and  (7)  of  the 
agreement  are  incompatible  with  the  view  that 
the  broker  was  employed  as  an  agent  at  all. 
An  agent  would  be  required  to  exercise  reason- 
able diligence  but  would  not  be  responsible,  as 
he  is  made  responsible  in  this  agreement,  for 
loss  in  any  event.  Per  Ormond,  J. — The  ques- 
tion whether  A  entrusted  property  to  B  is  one 
which  depends  upon  the  actual  facts  of  the  case 
and  not  merely  upon  the  legal  terms  employed 
by  the  parties.  If  the  real  nature  of  the  tran- 
saction is  a  loan,  the  fact  that  tbe  parties  in 
writing  call  it  a  trust,  or  agree  that,  for  the  pur- 
poses of  tbe  Penal  Code,  the  property  in  the 
money  shall  be  deemed  to  remain  in  the  original 
owner,  or  agree  that  the  party  receiving  the 
money  shall  be  liable  for  criminal  breach  of  trust 
if  he  applies  the  money  to  a  purpose  other  than 
that  agreed  upon,  would  not  bring  the  transac- 
tion within  the  scope  of  e.  405,  Penal  Code, 
The  Penal  Code  cannot  be  altered  by  agreement 
ot  parties  so  as  to  make  s.  405  applicable  to  a 
transaction  which  is  in  its  real  nature  a  loan. 
If  A  receives  money  frcm  B  for  certain  specified 
purposes,  the  money  is  not  entrusted  to  A 
within  tbe  meaning  of  s.  405,  Penal  Code,  if  A 
is  liable  to  return  the  money  in  any  event. 
Therefore,  the  trust,  if  any,  in  this  case  is  mere- 
ly a  technical  or  colorable  trust.  Per  Parlelt,  J. 
— The  fact  that  the  Company  can  under  no  cir- 
cdmstances  bear  the  loss  of  tbe  money  implies 
that  they  are  not  the  owners  of  it.  Per  Robin- 
son, J. — The  agreement  merely  shows  that  the 
Company  employs  the  services  of  the  broker  and 
gives  him  ati  advance  but  it  dccliccs  to  make 
him  its  servant  or   agent.     This   being   so,  thQ 
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ownership  in  the  money  is  transferred  to  the 
broker  and  no  entrustmonfc  is  created,  that  is 
to  say,  the  agreement  in  question  evidences  a 
loan  accompanied  by  a  promise  to  use  the 
money  in  a  particular  way.  Per  Hartnoll, 
Offg,  C.  J. — Irrespective  of  whether  a  man  is 
an  agent  or  not  he  may  be  a  trustee.  The 
agreement  evidences  more  than  a  loan  with  a 
condition  attached  and  more  than  an  advance 
with  an  undertaking  to  use  it  in  the  purchase 
of  paddy.  The  money  was  advanced  for  a 
specified  purpose  and  in  consequence  of  con- 
fidence reposed  in  the  broker  by  the  Company. 
The  mere  fact  that  the  broker  has  contracted  to 
bear  any  loss  that  may  be  incurred  does  not 
make  him  the  less  a  trustee.  NGA  PO  Ywet 
V.  EmpeeOR,  13  Cr.  L.J.  452  =  24  Ind.  Cas. 
332  =  7  Bur.  L.T.  209,  P.B. 

(2663)— S.  i05— Stamp  Act  (Uof  1899),  ss.  33, 
35 — Instrument  insufficiently  stamped,  examin- 
ation of,  optional — Stamped  instrument  admit- 
ted in  evidence — Prohibition  in  s.  35,  Stamp  Act, 
does  not  apply  to  criminal  proceedings — Breach 
of  trust  —  Conversion,  evidence  of. — Under 
s.  33  of  the  Stamp  Act,  it  is  optional  to  the 
Magistrate  to  examine  or  impound  the  instru- 
ment if  it  appears  to  be  insufficiently  stamped. 
But  the  prohibition  contained  in  the  first  part 
of  s.  35  that  no  instrument  chargeable  with  duty 
shall  be  admitted  in  evidence  for  any  purpose 
or  acted  upon  unless  it  be  duly  stamped,  doe.s 
not  apply  to  proceedings  in  a  Criminal  Court. 
Where  it  is  proved  that  the  two  accused  or 
either  of  them  were  in  fact  entrusted  with 
certain  property  as  servants,  and  they  set  up  a 
claim  that  it  belongs  to  them,  and  refuse  to 
return  it,  that  in  itself  is  evidence  of  conversion 
to  justify  a  conviction  under  s.  405,  Penal  Code. 
JAGAN  NATH  BAHATGIR  v.  PANDIT  DEOKI- 

NANDAN,  16  Cr  L  J,  543  =  29  Ind.  Cas.  671. 
(2664)-S.  405— See  No.  368,  supra, 
(2665)— Ss.  405,  406,  409— Goods  entrusted  to 
auctioneer  for  sale—S.  405  not  applicable  to 
misappropriation  of  sale  proceeds — Liability  of 
auctioneer  for  criminal  breach  of  trust — 
Dishonest  intention — Accused  charged  with 
criminal  breach  of  trust  in  respect  of  property 
but  convicted  of  embezzlement  of  sale  proceeds — 
Legality. — S  405,  Penal  Code,  does  not  cover 
misappropriation  by  a  person  of  the  sale  proceeds 
of  property,  i.e.,  furniture  entrusted  to  him. 
But  assuming  that  the  word,  *  property '  in 
s.  405,  I.P.C  ,  includes  furniture  or  the  value 
thereof,  even  then  it  could  not  bo  said  that  the 
accused  had  disposed  of  the  furniture  or  the 
value  thereof,  namely,  the  sale  proceeds,  in 
violation  of  hia  contract,  dishonestly,  unless  it 
were  shown  that  he  had  the  intention  of  die- 
honestly  appropriating  the  sale  proceeds  at  the 
time  of  the  sale.  An  auctioneer  cannot  be  said 
to  be  liable  for  criminal  breach  of  trust  if  he 
does  not  punctually  carry  out  every  term  in 
the  agreement,  e.g.,  if  he  did  not  hold  the  sale 
on  the  agreed  date,  or  if  there  was  delay  in 
payment.  Where  the  charge  against  the  accused 
is  to  the  efieot  that  ho  committed  breach  of 
trust  in  respeot  of  some  property  which  he  took 
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from  the  complainant  and  was  therefore  guilty 
of  an  oilence  punishable  under  s.  406,  but  at  the 
trial  he  was  convicted  of  embezzling  not  the 
property  but  the  amount  obtained  by  dealing 
with  the  property,  held,  the  conviction  was 
bad  and  must  be  set  aside.  BALTHASAR  v. 
EMPEROR,  41  C.  844  =  15  Or.  L.J.  683  =  26 
Ind.  Cas.  131.     (12  C.W.N.  577,  F.). 

(2666)  — Ss.  405  and  408  —  See  APPEAL- 
CASES  WHERE  APPEAL  DOES  NOT  LIE,  3  Ind. 
Cas.  285. 

(2667)— Ss.  405,  i09— Servant  entrusted  with 
money  for  payment  to  tradesmen — Misappro- 
priation,— Where  a  master  entrusts  money  for 
the  payment  of  tradesmen  on  an  open  account, 
that  is,  an  account  of  which  the  items  have 
never  been  checked  or  settled,  if  the  transaction 
amounts  to  a  taxation  of  the  bill  and  a  reduc- 
tion of  the  price  by  the  servant,  it  is  obvious 
that  the  servant  obtains  the  reduction  for  hia 
master  ;  that  the  money  in  his  hands  always 
remains  his  master's  property,  and  that,  if  he 
appropriates  it,  ho  steals  it.  But  if  the  master 
has  settled  the  account  with  the  tradesman  for 
a  specific  sum,  and  he  sends  the  servant  with 
the  money,  and  the  servant  after  making  the 
payment  asks  the  tradesman  for  a  present, 
then,  if  the  servant  takes  the  present  and  keeps 
it,  he  is  not  guilty  of  stealing,  because  he  has 
no  intention  to  steal  ;  the  money  is  given  to  him 
by  a  person  whom  he  believes  to  have  a  right 
to  give  it,  though,  according  to  the  strict 
equitable  doctrines  of  the  Court  of  Chancery, 
it  was  obligatory  on  him  to  render  an  account. 
Queen-Empress  v.  Imdad  Khan,  8  A.  120 
=  A.W.N.  1887.     [R.,  1  Weir  467.] 

S.  406. 

See  Criminal  Breach  of  Trust. 

See  Criminal  Misappropriation. 

(2668) ~S.  i06— Criminal  breach  of  trust, 
what  amounts  to. — To  make  out  a  case  of  cri- 
minal breach  of  trust,  it  is  not  sufficient  to 
show  that  the  money  has  been  retained.  It 
must  also  be  shown  that  the  accused  disposed 
of  it  in  some  way  other  than  that  in  which  he 
was  bound  to  apply  it,  and  that  he  did  so 
dishonestly.  The  mere  fact  that  the  accused 
did  not  at  once  apply  the  money  to  the  pur- 
pose for  which  it  was  intended  does  not  amount 
to  a  criminal  breach  of  trust.  There  must  be 
some  dishonest  use  of  money  to  constitute  the 
offence.  NGA  Hmu  v.  KING-EmpEROR,  U.B. 
R.  1897—1901,  Yol.  I,  345. 

(2669)— S.  406— iVo  presumption  of  dishonest 
misappropriation  by  mere  retention  of  money — 
Such  presumption,  when  may  be  inferred, — 
Held,  that  mere  retention  of  money  did  not 
necessarily  raise  a  presumption  of  dishonest 
misappropriation  to  one's  own  use,  but  such 
dishonest  misappropriation  might  sometimes 
bo  inferred  from  the  circumstances,  without 
direct  evidence.  Where  money  was  given  to 
the  accused  to  collect  plantain  trees  for  the 
Government,  and  the  accused  had  retained  it 
for  a  period  of  three  years  without  paying  it  tQ 


361S  THE  ALL  INDIA  DIGEST. 


3814 


Penal  Code  (Act  XLY  of  I860)— continued. 

the  owners  of  trees,  lield,  that  dishonest  mis- 
appropriation could  be  presumed  under  the 
circumstances  of  the  case.  Nga.  THA  ZaN  v. 
Kinq-Empebor,  O.B.R.  190S,  Penal  Code,  19 
=  2  Cr.  L.J.  478.  (9  A.  666,  10  b.  256,  U.B.R. 
1897-1901,345,12.)  [i?.,  U.B.R.  1909,  Penal 
Code,  p.  21  =  11  Or.  L  J.  i4  =  4  Ind,  Cas.  762.] 

(2670)  — S.  i06~ Person  on  the  pretence  of 
being  an  heir  taking  forcible  possession  of  and 
dealing  with  deceased's  proper tn. — Held  that  no 
person,  on  the  pretence  of  being  an  heir  to  a 
deceased,  can  take  the  law  into  his  own  hands 
by  taking  forcibly  his  property  from  the  person 
in  actual  possession  and  dealing  with  it  as  he 
likes.  Ram  DITTA  v.  CROWN,  41  P.W.R. 
1910,  Cp. -6  Ind.  Cas.  490  =  11  P.LR.  1910  = 
11  Cf.  L.J.  364. 

(2671)— S.  i06— Criminal  breach  of  trust  — 
Wagering  transaction. — Where  a  stake-holder 
receives  money  under  an  agreement  to  pay  it 
to  the  winner  of  a  race,  he  cannot  be  prosecuted 
for  criminal  breach  of  trust  on  refusal  to  pay 
it,  but  the  person  depositing  the  money  can 
recover  it  at  any  time  before  it  is  paid  to  the 
winner.  QUEEN-BMPRESS  v.  NGO  PO  Twe, 
L.B.R.  18721892.  130. 

(2672)— S.  i06— Non-fulfilment  of  promise  to 
let  vacciyiator  take  lymph  from  child. — Where 
the  mother  of  a  child  recently  vaccinated  was 
convicted  of  orimmal  breach  of  trust  for  having 
refused  to  take  her  child  to  another  village, 
where  the  vaccinator  wanted  to  take  lymph  cut 
of  this  child  to  vaccinate  another,  though  she 
had  received  two  annas  for  the  purpose,  since 
her  husband  prohibited  her  doing  so,  held  that 
the  conviction  was  illegal.  QUEEN-EMPRESS 
V.  8ATAWA.  Rat.  Un.  Or.  C.  357. 

(2673)— S.  ^06— Cri^ninal  breach  of  trust- 
Purchase  of  motor  car. — The  complainant  gave 
money  to  the  accused  on  condition  that  he 
would  puchase  a  motor  car  and  sell  it  and  return 
her  the  money  with  half  the  profits.  The  accu- 
sed applied  the  money  to  other  purposes.  Held, 
that  the  accused  was  not  guilty  of  criminal 
breach  of  trust.  WILLIAM  CECIL  KkYMER 
v.  Emperor,  15  Cr.  LJ.  284  =  23  Ind.  Cas. 
492  =  12  A.L.J  730 

(2G74)— S.  406— Criminal  breach  of  trust- 
Sale  of  motor  car  on  hire  purchase  system- 
Vendee  pledging  the  car  while  tlie  hire  purchase 
agreement  is  tn  /orce.  -The  accused  hired  a 
motorcar  of  the  complainant  Comp»ny  under 
the  hire-purchase  system,  which  provided  that, 
until  the  car  was  fully  paid  for  by  the  accused, 
the  oar  was  to  remain  the  absolute  property  of 
the  Company  ;  and  the  accused  agreed  during 
the  hiring  not  to  "  assign,  underlet  or  part  with 
the  possession  "  of  the  c>»r  in  any  way.  Whilst 
this  agreement  was  in  force,  the  accused  pledged 
the  car  to  three  d'fferont  persons  tin  three 
difioront  occasions.  The  accused  was  convicted 
of  the  oQonce  of  criminal  breach  of  trust  for 
making  those  assignments  :  Held,  confirming 
the  conviction,  that  the  pledging  of  the  car  by 
the  acouaod  was  a  violation  of  the  legal  oontraot 
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made  by  him  in  regard  to  the  hire  of  the  cat 
and  that  that  violation  was  dishonest  on  the  part 
of  the  accused.  EMPEROR  v.  SILAS  MOSES, 
17  Bom.  L.R.  670  =  3  Bom.  Cr.  C.  84- 

(2675)— S.  406— Crirw.  Pro.  Code,  ss.  222, 
cl.(2),  234,  537 — Criminal  breach  of  trust—  Gross 
sum  specified  in  charge  -Particulars  as  to  time 
— Defect  iti  charge  amoimiing  to  illegality — 
Applicability  of  s.  537,  Crim.  Pro.  Code,  to  cure 
such  defect — Re-trial  if  may  be  ordered  where 
charge  fails  for  want  of  evidence.- Vf here 
the  appellant,  who  wa3  an  executor  to  the 
estate  of  one  D.M.R.  under  his  will  and  who 
was  finally  called  upon  on  the  15th  August 
1910  to  deliver  over  to  the  complainant  all 
money,  valuables  and  papers  belonging  to  the 
testator's  estate,  was  placed  on  his  trial  on  two 
charges  under  s.  406,  I, P.O.,  and  was  charged 
in  the  first  charge  with  having  committed 
criminal  breach  of  trust  in  respect  of  or  having 
dishonestly  misappropriated  the  gross  amount 
specified  in  the  charge  between  17th  August 
1909,  and  15th  August  1910,  and  in  the  second 
charge  with  having  committed  the  same  oSenca 
in  respect  of  the  account  books  of  the  estate 
between  the  11th  July  1910  and  the  15th 
August  1910,  and  it  appeared  that  most  of  the 
sums  making  up  the  gross  amount  charged 
were  received  before  the  period  specified  in  the 
charge,  and  the  evidence  did  not  disclose  any 
completed  act  of  breach  of  trust  between  the 
dates  mentioned  in  the  charge,  and  there  was 
no  evidence  of  any  dishonest  dealing  with  the 
account  books  before  the  15th  August,  1910. 
Held  (as  to  the  first  charge) — that  the  error  in 
the  charge  and  the  discrepancy  between  the 
dates  specified  therein  and  the  actual  dates  on 
which  the  oSence  appeared  to  have  been  com- 
mitted were  not  a  mere  irregularity  which 
might  be  cured  by  the  provisions  of  s.  587, 
Crim.  Pro.  Code.  It  vitiated  the  whole  trial  and 
the  appellant  was  entitled  to  an  acquittal.  (5 
C.W.N.  866  =  25  M.  61,  P.C.,  F).  It  was  not 
enough  to  know  that  there  was  embezzlement 
at  some  time  before,  during  or  after  the  period 
charged,  because  the  charge  was  framed  under 
the  special  provisions  contained  in  cl.  (2)  of 
8.  222,  Crim.  Pro.  Code,  and  the  proviso  thereto 
and  it  was  at  any  rate  necessary  to  show  an  act 
or  acts  of  embezzlement  in  respect  of  the 
gross  sum  named  in  the  charge  or  some  part 
of  it  committed  within  the  space  of  one  year. 
Held  (as  to  the  second  charge)  — th;it  the 
same  objection  applied  to  the  second  charge, 
whic\ji,  however,  was  not  bad  on  the  ground 
that  there  was  a  separate  offence  as  regards 
each  account  book  and  the  appellant  could 
Lot  be  tried  for  more  tban  three  of  such 
offences,  the  books  forming  one  set  of  account 
books  of  the  estate  and  having  been  found 
together  in  two  locked  boxes,  the  keys  of  which 
were  with  the  accused.  No  re-trial  wa«  ordered 
in  this  case,  as  the  charges  failed  not  because 
they  were  deficient  in  point  of  form,  but  because 
they  wore  not  supported  by  the  evidence  adduc- 
ed. Promotrvnatfi  Ray  v.  king-Em- 
PKROR,  17  C.W.N.  479  =  14  Cr.  L.J.  219  =  19 
Ind.  Cas.  318. 
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(2676)— S.  406— See  Crim.  Pro.  Code,  1898, 
ss.  222,  234,  24  A.  254  =  A  W.N.  1902,  44. 

(2G77)— S.  406— See  Crim.  PRO.  CODE, 
1898,  ss.  256,  258,  417,  18  C.W.N.  666  =  15  Cr. 
L.J   160  =  22  Ind.  Gas.  786. 

(2678)— 8.  406— Sf?e  Crim  Pro.  Code, 
1898,  8S.  258,  248.  345,15  Bom,  L.R.  61  =  2 
Bom.  Cr.  C.  17  =  18  Ind,  Gas.  413  =  14  Cr.  L  J. 
77  =  37  B.  369. 

(2679)- S.  406 -See  Crim.  Pro.  CODE,  1898, 
B.  562,  U.B.R.  1897—1901.  Vol.  I,  138. 

(2680)— S.  406.-  See  Jurisdiction— Gene- 
ral, 10  A.L.J.  431  =  13  Cr.  L.J.  856  =  17  Ind. 
Cas.  792  =  35  A.  29. 

(2681)-  S.  407— Sec  Nos.  61,  153,  234,  525. 
1280,  1373,  1445,  2048,  2469,  2472,  2649,  2665, 
supra. 

(2682)— Ss.  406  and  116- See  CHARGE- 
GENERAL,  12  C.W.N.  577  =  7  Cr.  L.J.  372. 

(2683)— Ss.  406  and  iOfi— Criminal  breach  of 
trust  —  Defective  charge  —  Criin.  Pro.  Code, 
ss.  222,  234  and  4m— Appellate  Court  not  fully 
going  into  the  evidence — Power  of  revision. — 
Held,  that,  in  the  case  of  criminal  breach  of 
trust,  a  general  charge  of  embezzlement,  men- 
tioning the  gross  sum  misappropriated,  as  laid 
down  in  sub-s.  (2)  of  s.  222  of  the  Code  of 
Criminal  Procedure,  is  sufficient,  but  it  is 
defective  and  must  fall  through,  where  the 
accused  appears  to  have  been  prejudiced  by  not 
having  any  definite  charge  to  answer.  Held 
also,  that,  where  the  appellate  Court  dismisses 
the  appeal,  and  its  order  betrays  little  or  no 
indication  that  it  has  examined  the  evidence  or 
brought  an  independent  judgment  to  bear  on 
main  points,  it  becomes  necessary  to  examine 
the  case  in  greater  detail  than  would  ordinarily 
be  justified  on  revision.  MOHAMMAD  SHAH  v. 
CROWN,  16  P.WR.  1907,  Cr.  =6  Cr.L.J.  137. 
(2  P.R.  1895,  Cr.,  24  A.  254,  25  M,  61,  R.) 

(l&Si)— S s.iOG,i03— Criminal  breach  of  trust 
—  Water-works  —Insrector  —  Misappropriating 
water — Money  realised  as  tax— Non-payment  to 
the  Municipality- Water  Works  Act  (I  of  1891) 
— Conviction  under. — Where  it  is  the  duty  of 
a  Municipal  Water  Work  Inspector  to  supervise 
and  check  the  distribution  of  water  from  the 
Municipal  water  works,  he  has  dominion 
over  the  water  belonging  to  his  emoloyers. 
If  he  deliberately  misappropriates  such 
water  for  his  own  use  or  for  the  use  of 
his  tenants  for  which  he  pays  no  tax  and  pjives 
no  inforrantion  to  his  employers,  he  is  guilty 
of  the  offence  of  criminal  breach  of  trust 
within  the  meaning  of  s.  408of  the  Penal  Oodo. 
Held,  further  that,  when  a  Water- Works 
Inspector  realizes  money  from  his  own  tenants 
as  water  tax  but  does  not  pay  the  money  in  the 
Municipal  Office,  he  is  guilty  of  criminal 
broach  of  trust,  and  the  fact  that  he  may  be 
punished  under  the  Water- Works  Act  does  not 
vitiate  his  conviction  under  the  Penal  Code. 
BiMATA  Charan  Roy  v.  KINO-EMI'RROR,  11 
A.  L  J.  369  =  14  Cr.  L.J.  418  =  88  A.  361  =  20 
lod.  Cas,  239. 
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(2685)— Ss.  406,  409  —  Conviction  under 
s.  406  by  second  class  Magistrate — Conviction 
under  s.  409  by  District  Magistrate  on  same 
proceedings— Cri^n.  Pro.  Code  (1882),  ss.529,  530 
537. — The  accused  was  convicted  under  s.  406, 
I.P.C.,  by  a  second  class  Magi'^tra'e  who  sub- 
mitted his  proceedings  to  the  District  Magis- 
trate under  s.  349  of  the  Crim.  Pro,  Code.  The 
District  Magistrate  found  that  the  offence 
committed  by  the  accused  was  one  under 
s.  409  of  the  T.P.C.,  and  convicted  him  of  this 
ofience.  Held  (reversing  the  conviction  and 
sentence,  and  directing  the  re-trial  of  the  accus- 
ed by  a  competent  Magistrate),  that  as  soon 
as  the  District  Magistrate  came  to  the  con- 
clusion that  the  oSence  committed  was  one 
under  s.  409,  I. P.O.,  he  should  have  held  that 
the  second  class  Magistrate  had  no  jurisdic- 
tion to  try  the  accused  for  that  oSence  and 
should  have  passed  an  order  accordingly,  and 
it  was  not  competent  for  him  to  accept  the 
trial  as  a  legal  trial,  and  on  it  to  sentence  the 
applicant  for  an  ofience  for  which  the  second 
class  Magi.strate  had  no  jurisdiction  to  try 
him.  Held,  also,  that  the  proceedings  of  the 
second  class  Magistrate  were  void  under  s-  530 
of  the  Crim.  Pro.  Code,  and  that  there  was 
no  provision  of  the  Code  which  cured  such 
defect.  Queen-Empress  v.  Sitaram,  1 
Bora.  L.R.  27.     [D..  1  Bom.  L.R.  683.] 

(2686)— Ss.  406,  409— See  RE-TRIAL,  2  C.L. 
R.  515. 

(2687)— Ss.  406,  ill  —Criminal  breach  of 
trust — Cheating— No  fraudulent  intention,  but 
mere  illegal  demand  not  sufficient, — The  accused, 
who  was  the  landlord  of  the  complainant,  sent 
for  the  latter,  and  on  the  latter  appearing, 
demanded  payment  of  rent.  The  complainant 
left  for  home  to  fetch  money  requesting  the 
accused  and  his  gomastha  to  have  in  the 
meantime  his  dues  worked  out  and  have  dakhi- 
las  written.  He  returned  soon  wJth  Rs.  90  and 
paid  the  same  to  accused,  who  drove  him  away 
refusing  to  give  dakhilas  or  return  the  money 
unless  and  until  Rs.  25  more  were  paid  to  make 
up  the  sum,  the  said  amount  having  been 
deducted  towards  a  sjuadeshi  subscription.  Held 
no  criminal  offence  was  committed.  KUMEDA 
Charan  Ghose  v.  King  Emperor,  15  C.L. 
J.  512  =  13  Cr.  L.J.  512  =  13  Ind.  Cas.  656.  (32 
C.  941.  D.) 

S.  407. 

See  Criminal  Breach  of  Trust. 

See  Criminal  Misappropriation. 

(2688)— S  iOl— Criminal  breach  of  trust  by 
a  carrier — Property  given  to  a  carrier  could  not 
have  been  accounted  for.  — Whore  property  is 
entrusted  to  a  person  as  a  carrier,  it  is  necessary 
to  show,  at  least,  in  order  to  convict  him  of 
criminal  broach  of  trust,  that  some  of  the  pro- 
perty could  not  be  accounted  for  by  him.  EM- 
PEROR V.  Parabhu,  9  Bora.  L.R.  229  =  8  Cr. 
L  J.  235. 

(2681))- 8.  407— See  No.  2530,  supra. 

(2690)- Ss.  407  and  411— See  CRIM.  PRO. 
OODE,  1898,  ss.  233  and  537,  28  0,  7. 
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See  Criminal  Breach  of  Trust. 
See  Criminal  Misappropriation. 

(2691)— S.  i08--Breach  of  trust— Temporary 
loss. — The  offence,  under  s.  408  of  the  Code,  is 
committed,  even  where  the  act  of  the  accused 
was  to  cause  wrongful  loss  to  the  complainant 
for  a  time  only.  EMPEROR  v.  TULSHIDAS 
ChhAGAN  Lal,"  8  Bom.  L.R.  931  =  5  Cr.  L.J. 
S. 

(2692) — S.  408 — Charge  tender  the  section  in 
respect  of  general  deficiency  in  account. — In  a 
case  of  criminal  breach  of  trust  under  s.  408,  a 
count  based  upon  a  general  deficiency  was 
struck  out  of  the  indictment  by  the  presiding 
Judge  after  consultation  with  the  Chief  Justice. 
Queen-Empress  v.  Pursotam  Dass 
MORARJEE,  2i  C.  193.  [Appr..  2  C.W.N. 
341  ;  R.,  3b  A.  36  =  7  A.L.J.  897  =  7  Ind.  Cas. 
186  =  11  Cr,  L.J.  442.] 

(2693)— S.  i08— Criminal  breach  of  trust- 
Cheating —  Servant  entrusted  tvith  money  for  use 
in  particular  way— Appropriation —  Whether 
amounts  to  criminal  breach  of  trust. — Whore 
the  accused,  the  servant  of  a  Company  of  coffee 
plants,  misappropriated  large  sums  of  money 
made  up  of  amounts  which  he  received  from 
the  manager  at  various  times  on  the  false 
pretence  that  they  were  required  for  paying 
coolies  who  garbled  coffee :  Held,  that  the 
accused  was  guilty  of  the  offence  of  criminal 
breach  of  trust. — When  the  accused  received 
the  money,  he  did  so  as  a  servant  of  the  com- 
pany for  the  express  purpose  of  using  it  for  his 
master's  benefit  in  a  particular  way.  He  was 
therefore  entrusted  with  the  money,  and  his 
appropriating  it  to  himself  amounts  to  criminal 
breach  of  tru^t.  In  te  THEOPHILUS  Ramappa, 
10  M.L.T  S17  =  22  M  L.J  112  =  13  Ind.  Cas. 
108  =  13  Cr.  L  J.  15.  (33  L.J.  Mc,  .57,  40  L.J. 
Mc.  68,  E.) 

(2694)— 8.  408—  See  CHARGE—  WITH- 
DRAWAL OF  CHARGE,   9  C.L.J.  257. 

(2695;— S.  409— SeeCRiM.  Pro.  CODE.  1898, 
89.  182,531,  7  A.L.J,  319. 

(2696)— S.  408— SeeCRlM.  PRO.  Code,  1898, 
88.  222  (2)  and  2.34,   31  C.  928  =  8  C.W.N.  807. 

(2697) — 8.  408— Hire-purchase  agreement  — 
Sale  of  article  hired— Offence— See  HlRE-PUR- 
CHASE  AGREEMENT,  15  Cr.  L.J.  425  =  24 
Ind.  Cas.  161  =  7  Bur.  L.T.  222, 

(2698)-8.  408 -See  Nos,  48,  2531,  26G0, 
2683  and  2684,  supra. 

(2699) -Sd  108,  409— SceCRiM  PRO.  CODE, 
1898,  33.  181  (2)  and  531.  9  P. L.R.  1902. 

(2700) -Si  40S  and  420 -See  JOINDER  OF 
Cn.MJOKS  — MIS.IOINDER  OF  CHAROKS,  13  C. 
W.N.  10B9. 

(2700-89.  40fl,  465— Criminal  broach  of 
truHt— FalHifio-ttinn  of  acoonntn  — Joinder  of 
charges- S^c  CltlM.  Pro.  CodK,  JB98.  8.  235, 
ol,(l).  14  Horn.  L.R.  306=- 15  Ind.  Cia.  645  = 
13  Cr.  L.J.  501  =  1  Bom.  Or.  G.  115. 
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(2702)— 8s.  408  and  467— See  JOINDER  OP 
CHARGES— MISJOINDER  OF  CHARGES,  7 
A.L.J,  225. 

(2703)— Ss,  408,  477-A.— See  CRIM.  PRO. 
CODE,  1898,  s.  213,  subs.  2,  16  C.W.N. 
1155  =  39  C.  835  =  17  Ind.  Cas.  406  =  13  Cr.  L,J. 
774. 

(2704)— Ss.  408,  477-A— Misjoinder  of  charges 
under— Sfe  CriM-  PRO.  CODE,  1898,  ss.  233, 
234,  235,  40  C.  318  =  20  Ind.  Cas.  412  =  14  Cr. 
L.J.  428. 

(2705)— Ss.  408,  477-A— District  Magistrate 
— Power  to  order  commitment — See  Crim. 
PilO.  Code,  s.  436,  16  Bom.  L.R.  80  =  2  Bom. 
Cr.  C.  179  =  15  Cr.L.J.  292  =  23  Ind.  Cas,  500. 

S.  409. 

See  Criminal  Breach  op  Trust. 
See  Criminal  Misappropriation. 

(2706)— S.  'km— Criminal  breach  of  trust- 
General  deficiency  %n  amount. — An  accused 
person  may  be  charged  with  criminal  breach 
of  trust  in  respect  of  a  general  deficiency,  and 
it  is  not  necessary  in  all  cases  to  charge  the 
accused  with  the  embezzlement  of  a  particular 
sum  received  on  a  certain  date  from  some  par- 
ticular person.  It  is  enough  if  the  accused 
person  has  sufficient  notice  of  the  accusation 
he  has  to  meet.  In  such  cases,  it  is  not  a  good 
plea  to  urge  that  the  accused's  accounts  are  not 
incorrect,  and  that,  therefore,  there  is  no 
embezzlement,  but  merely  a  default  of  pay- 
ment. It  is  not  in  respect  of  accounts  that  a 
charge  is  made  in  such  cases  ;  it  is  in  respect  of 
the  disappearance  of  a  certain  sum  of  money. 
Queen-Empress  V,  Kellie,  \1  A.  153  =  A. 
W.N.  1895,  37.  [Diss.,  2  CW.N.  341  ;  Appr., 
18  A.  116  =  A.W.N.  1896,  11  ;  E.,  33  A.  36  =  7 
A.L.J.  897  =  11  Cr.L.J.  442  =  7  Ind.  Cas.  186.] 

(2707)— S.  409"GeneraZ  deficiency  in  accounts. 
— A  person  accused  under  s.  409,  I. P.O., 
might  be  legally  convicted  of  the  offence  defined 
iu  that  section  in  respect  of  a  general  deficiency 
in  the  accounts.  BUDDHUv.  BabU  LAL,  18  A. 
116  =  A.W.N.  1896,  11.  (17  A.  153,  Appr.) 
[Not  Appr.,  2  C.W.N.  341  ;  R.,  33  A.  36  =  7  A. 
L.J.  897  =  11  Cr.L  J.  442  =  7  Ind.  Cas.  186.] 

(2708)— S.  i09— Criminal  breach  of  tiust  as 
a  public  servant— Criminal  misappropriation — 
Dishonesty, — When  a  person  misappropriates  to 
his  own  use  property  that  does  not  belong  to 
him,  tbe  misappropriation  is  dishonest  even 
though  he  intended  to  restore  it  at  some  future 
time.  Thus,  where  a  thugyi  collected  Govern- 
ment revenue,  and,  without  Government  con- 
sent, lent  it  out  to  his  friends  temporarily,  in- 
tending to  recover  it  and  pay  it  into  tbe  trea- 
sury at  a  future  date,  and  his  friends  subse- 
quently absconded  and  the  tliugyi  was  unable 
to  pay  into  tbe  treasury  what  ho  bad  collected, 
held,  he  was  KUilty  under  s.  409,  l.P.C.  QUKEN- 
P:mpHKSH  v.  Nci\  SHNVK  HLAINO,  L.B,R. 
18721892,  505. 

(2709)  — S.  ■iOO— Money  deposited  in  a  Bank. 
— It  18  doubtful   whether  moueye  deposited  m 
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a  Bank  are  "  property  "  within  the  meaning  of 
the  section,  so  far  as  the  depositors  are  concern- 
ed. When  a  depositor  pays  money  on  deposit, 
the  money  is  not  ear-marlied  so  as  to  entitle 
him  to  receive  the  specific  rupees  he  has  paid 
in,  and,  consequently,  after  the  deposit,  the 
money  deposited  is  not  his  property,  The 
money  so  deposited  might,  however,  be  within 
the  meaning  of  the  section,  the  "  property  "  of 
the  Bank.  QUEEN-EmPRESS  v.  MOSS,  16  A. 
88  =  A.W.N.  1894,  23. 

(2710)— S.  i09  — Managing  Director  of  Bank 
borroioing  money  in  his  own  name — Subsequent 
transfer  of  liability  to  Bank,  whether  amounts 
to  criminal  breach  of  trust—Adequacy  of  moti'oe. 
— The  accused,  the  Managing  Director  of  the 
Hindustan  Bank,  executed  in  favour  of  the 
Amritsar  Bank,  four  hundis  for  an  aggregate 
sum  of  Rs.  5,000  payable  six  months  after  date, 
and  after  deducting  the  discount  he  received 
the  balance  Rs.  4,772  11-0  and  got  it  credited  in 
his  floating  account  with  the  Hindustan  Bank. 
Some  months  before  due  date  the  accused  caused 
entries  to  be  made  in  the  books  of  the  Hindus- 
tan Bank  by  which  the  liability  for  re-payment 
on  the  date  of  maturity  of  the  hundis  was 
transferred  from  himself  to  the  Hindustan 
Bank:  Held:  that  (1)  the  prosecution  had 
failed  to  prove  that  the  accused  was  guilty  of 
the  offence  of  criminal  breach  of  trust,  (2)  the 
motive  for  the  crime  was  under  the  circum- 
stances of  the  case  wholly  inadequate,  (3)  the 
evidence  on  the  record  led  to  the  inference  that 
the  loan  was  contracted  ab  i^iitio  for  the  Hin- 
dustan Bank  for  meeting  immediate  or  prospec- 
tive demands.  Daudt  Rai  v.  CROWN,  24  P. 
W.R.  1913,  Cr.  =  162  P.L.R.  1915  =  16  Cr.  L.J. 
454  =  29  Ind.  Cas.  86. 

_  (2711)— S.  iOd~Naib  Nazir,  whether  a  pub- 
lic servant. — A  Naib  Nazir  is  a  public  servant 
within  the  meaning  of  s.  409,  and  not  merely 
the  private  servant  of  the  Nazir.  QUEEN  v. 
MahoMOOD  HOSSEIN,  2  N.W.P.  298. 

(2712) -S.  409— CrminaZ  breach  of  trust  by 
a  Police  servant, — Every  case  must  be  consider- 
ed with  its  own  special  circumstances.  Hence 
what  constitutes  suffioieat  evidence  of  misappro- 
priation depends  on  the  circumstances  of  the 
individual  case.  NGA  PO  San  v.  QuEEN- 
Empress,  U.B.R.  1892-1898,  Yol.  I.  2S3. 

(2713)— S.  i09— Cheating— Directors  of  a  Loan 
and  Deposit  Society — Issue  of  false  balance — 
sheets  —  Balawe  sheet  containing  incorrect 
entries  —  Presumption  of  guilty  knotvledge — 
Wrong  classification  of  bad  debts— Failure  to 
include  Director's  loans  as  a  separate  item — 
Position  of  auditors — Auditor's  certificate  about 
the  existence  of  securities — Criminal  liability. — 
The  mere  fact  that  the  Directors  of  a  Deposit 
and  Loan  Society  passed  an  incorrect  balance- 
sheet  is  not  sufficient  to  justify  the  framing  of 
a  charge  of  cheating  against  them  and  placing 
them  on  their  defence.  The  guilty  knowledge 
of  each  Director  cannot  be  presumed  from  the 
mere  fact  that  he  authorised  the  issue  of  a 
balance-sheet  containing  false  entries,  but  must 
be  decided  in  view  of  all  the  circumstances  of 
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the  case,  i.e.,  the  nature  of  the  false  statements, 
the  case  or  difficulty  with  which  their  truth 
or  falsity  could  be  ascertained,  the  course  of 
business  of  the  society,  the  position,  experience 
and  attainments  of  individual  Directors,  etc. 
Mistakes  and  omissions  in  the  classification 
of  debts  as  "doubtful"  or  "bad"  cannot,  in 
the  absence  of  positive  evidence  of  guilty  know- 
ledge, be  taken  to  afford  any  presumption  of 
cheating  on  the  part  of  the  Directors  of  a 
limited  Company.  Nor  does  the  omission  by 
Directors  to  show  their  debts  as  a  separate 
item  afford  any  presumption  of  guilt.  The 
above  acts  and  omissions,  though  by  themselves 
would  entail  strong  civil  liability  on  the  part 
of  the  Directors,  will  not  make  them  criminally 
liable.  Where  an  Auditor,  who  does  not  happen 
to  be  a  trained  Accountant,  certifies  to  the 
existence  of  securities,  and  states  that  the 
balance  sheet  is  correct  and  according  to  law, 
he  cannot  be  held  liable  criminally  for  failure 
to  detect  mistakes  which  would  have  revealed 
the  financial  unsoundness  of  the  Company. 
Giles  Seddon  v.  8.  J.  Loane,  8  Ind.  Cas. 
325  =  11  Cr.  L.J.  624  =  9  M.L.T.  20. 

(2714) — S.  4:09— Misappropriation—  Burden 
of  proof — Mode  of  7nisappropriation  of  money, 
prosecution  not  bound  to  prove.  -  A  peon  was 
charged  with  misappropriation  of  money.  The 
prosecution  proved  that  he  had  not  returned  the 
money  when  it  was  his  duty  to  return  it : 
Held,  that  the  prosecution  had  proved  its  case ; 
and  it  lay  on  the  accused  to  prove  his  defence. 
The  prosecution  is  not  bound  to  prove  the  actual 
mode  of  misappropriation  of  the  money. 
Emperor  v.  Kadir  Baksh,  8  Ind  Cas.  687  = 
8  A.L.J.  88  =  11  Cr.  LJ.  699. 

(2715) — S.  i09  —  Direction  to  sell  goods  and 
make  over  sale-proceeds  to  creditor — Misappro- 
priation of  sale-proceeds — Breach  of  trusts 
Criminal  misappropriation — Dismissal  of  com- 
plaint, improper. — Where  it  was  alleged  that  the 
first  accused,  who  was  employed  by  a  firm  to 
sell  certain  bags  and  make  over  the  sale- proceeds 
to  a  creditor  of  the  firm,  sold  the  bags,  and  that 
he  and  the  second  accused  together  misappro- 
priated the  money  with  a  view  to  cause  wrongful 
loss  to  the  firm  and  gain  to  themselves  :  Held, 
that  the  allegations,  if  proved,  would  make  the 
two  accused  guilty  of  the  offences  of  criminal 
breach  of  trust  and  criminal  misappropriation 
and  that  tho  complaint  ought  not  to  have  been, 
dismissed.  NarayanasamiCHBTTY  v,  VADI- 
VEIiU  Chetty,  9  M.L.T.  332  =  12  Cr.  L.J  123 
=  9  Ind.  Cas.  726  =  1911  M.W.N.  125. 

(2716)  —S.  409  —  Advance  for  purchase  of 
paddy — Balance  of — Criminal  breach  of  trust  ir^ 
respect  thereof — Transaction  only  a  loan — No 
trust— No  offence. — W  was  given  an  advance  of 
money  for  the  purpose  of  buying  paddy  for  the 
complainant  0.  At  the  time  of  advance,  W 
signed  an  agreement  under  which  he  undertook 
to  use  the  money  solely  in  buying  paddy  and  to 
deliver  the  same  within  a  certain  time  at  C's 
mill.  He  also  signed  at  the  same  time  a 
promissory  note  foe  the  amount  of  the  advance. 


3821  THE  ALL  INDIA  DIGEST. 


3822 


Penal  Code  (Act  XLY  of  i860)— continued. 

Wwag  convicted  under  s.  409,  I. P.O.,  of  crimi- 
nal breach  of  trust  in  respect  of  balance  of  such 
advance.  Held,  that  the  transaction  was  mere 
loan  and  not  a  trust  and  that  the  conviction 
was  illegal.  WONG  YONE  MAIN  v.  KlNG- 
Emperor.  6  L.B.R.  46  =  14  Ind.  Gas.  653  = 
13  Cr.L.J.  269  =  5  Bur.  L.T.  11.  (3  L.B.R.  200, 
dis.;  2  Bur.  L.R.  9,  2  Bur.  L.R.  11,  2  Bur.L.R. 
18,  16  A.  88,  R.) 

(2717)— 8.  409— See  Bail  Bond,  55  P. L.R. 
1902. 

(2718)  -S.  409—563  CONVICTION,  3  B.H.C. 
Cr.  51. 

(2719)— 8.  409— See  Nog.  487,  2473,  2511, 
2532,  2650,  2665,  2667,  2685,  2686  and  2699, 
supra. 

(2720)— Ss  409  and  411— See  JOINT  TRIAL, 
6  Bom.  L.R.  517. 

(2721)— Ss.  409,  417,  offences  of  criminal 
breach  of  trust  and  cheating  punishable  under 
— Place  where  offences  committed  and  com- 
pleted— Jurisdiction  to  try  the  offences — See 
Jurisdiction  op  Criminal  Courts  — 
General,  12  A.L.J.  1022  =  15  Cr.  L.J.  719  = 
26  Ind.  Cas.  167. 

(2722)— Ss.  409,  420— C/im.  Pro.  Code  (Act 
W  of  1898),  s.  215 — Commitment,  gnashing  of. 
—An  accused  was  committed  to  the  Sessions 
Court  on  a  charge  under  s.  409,  I. P.O.  The 
Court  threw  out  the  charge  under  that  section 
on  the  ground  that  it  should  have  been 
brought  under  s.  420,  and  directed  that 
separate  trial  should  take  place.  Held,  that 
the  Court  ousted  its  jurisdiction.  The  Ses- 
sions Judge  could  have  amended  the  charge 
to  one  under  s.  420,  and  he  might  then 
well  have  directed  that  that  charge  should  be 
put  before  the  jury  at  a  separate  trial.  But 
having  taken  the  charge  as  it  was  committed 
to  him  and  not  amended  it,  and  having  left  it 
to  some  subsequent  proceeding,  he  would  now 
have  no  jurisdiction  to  try  the  accused  on  any 
other  charge  except  8.  409.  LAL  Behary 
SiNQH  v.  Emperor,  12  Cr.  L.J.  66  =  9  Ind. 
Cas.  361  =  13  G.L.J.  331. 

(2723)— Ss.  409  and  424— CnwinaZ  breach  of 
trust  of  one's  oton  property,  zohen  possible — 
Alteration  of  finding. — A  trader,  to  whom 
his  creditors  gave  time  for  the  payment 
of  bis  debts,  promised  them  to  pay  their  dues 
in  certain  instalments,  but,  without  doing 
80,  absconded  with  all  his  property,  account- 
books  and  valuable  securities,  and  was  con- 
victed of  criminal  breach  of  trust.  Held,  that 
the  conviction  must  be  quashed,  because  there 
can  be  no  criminal  breach  of  truHt,  unless  a 
person  is  entrusted  with  property,  or  dominion 
over  the  property  of  another,  and  cannot  com- 
mit criminal  broach  of  trust  with  reference  to 
his  own  property,  unless  it  has  been  assigned 
to  another.  Held,  also,  that  the  conviction,  on 
the  facts  proved,  should  be  tor  dishonestly  or 
frauduletitly  concealins;  or  removing  his  pro- 
perty, an  nffunoo  punihJiablo  under  h.  424,  Pnnal 
Code,  .//eici,  further,  thai  if  the  prosecution 
establisbed  certain  acts  ooDslitutiDg  an  offence, 
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and  the  Court  misapplies  the  law  by  charging 
and  convicting  an  accused  person  for  an  offence 
other  than  that  for  which  he  should  have  been 
properly  charged,  and,  if  notwithstanding  such 
error,  the  accused  has,  by  his  defence,  endea- 
voured to  meet  the  accusation  or  the  commission 
of  these  acis,  then,  the  appellate  Court  may 
alter  the  charge  or  finding  and  convict  him  for 
an  offence  which  those  acts  properly  constitute, 
provided  the  accused  be  not  prejudiced  by  the 
alteration  in  the  finding.  KO  SET  8HEWIN 
V.  King-Emperor,  1  U.B.R.  1903, Penal  Code, 
9.  (8  A.  120,  Z).;  26  C.  863,  F.)  [ii.,  U.B.R. 
1908,  Penal  Code.  13,  8  Cr.  L.J.  24.] 

(2724)— as.  409,  463— See   CRIMINAL    MIS- 
APPROPRIATION, 6  Bom.  L.R.  94. 

(2725)— Ss.  409,  ill-A— Managing  Director 
of  Bank  deceiving  share-holders  as  to  the  real 
profits —  Wrongful  personal  gain — Falsification 
of  balance  sheet — Balance  sheet,  whether  a 
"  ivriting  "  within  the  meaning  of  tlie  section — 
Compensation  to  share-holders — Companies  Act 
(VI  of  1882),  s.  214.— Where  the  accused,  the 
Managing  Director  of  the  Hindustan  Bank, 
wishing  the  Bank  to  make  a  better  show  than 
the  real  facts  of  its  working  would  warrant,  in 
order  to  maintain  the  confidence  of  the  share- 
holders and  the  public  and  so  to  make  possible 
a  project  lor  increasing  largely  the  Bank's 
capital.  On  the  17th  December  1912,  got  his 
son  to  present  a  pro-note  for  Ry.  3,000  to  the 
Bank,  treated  this  Rs.  3,000  as  a  pro  tanto 
addition  to  the  profits  of  1912  by  reducing  on 
paper  to  that  extent  his  remuneration  account 
for  Rs.  4,050,  which  he  had  actually  drawn, 
to  Rs.  1,050  and  thus  deceiving  the  share- 
holders at  their  general  meeting  in  the  following 
March  as  to  the  real  profits,  induced  them  to 
declare  a  dividend  of  6  per  cent,  instead  of  some 
3  per  cent,  which  would  otherwise  have  been 
the  most  possible.  Held,  (1)  that  the  accused 
was  guilty  under  s.  409  of  the  Penal  Code, 
because,  being  entrusted  with  the  property  of 
the  Bank,  he  dishonestly  used  and  disposed 
of  some  of  that  property  contrary  to  the  Bank's 
Articles  of  Association,  causing  the  share-holders 
to  declare  a  dividend  larger  than  the  profits 
warranted,  (35  C.  450  =  12  CW.N.  58  =  7  Cr. 
L.J.  378,  4  Ind.  Cas.  410  =  14  C.W.N.  82  =  10 
Cr.  L.J.  581,  10  A.  88  =  A.W.N.  1894,  23,  D.) 
(2)  that  both  the  Managing  Director  and  the 
Manager  of  the  Head  Office  were  guilty  under 
s.  477-A  of  the  Penal  Code  as  they  had  "  falsi- 
fied "  the  balance  sheet  of  1912  and  the  books 
of  the  Bank  by  showing  as  profits  Rg.  3,000 
which  were  not  profits,  the  falsification  being 
none  the  less  complete  because  they  bad  first 
manufactured  pro-notes,  etc.,  in  order  to  give 
to  the  falsified  balance  sheet  and  books  an 
appearance  of  correctness  ;  (16  A.  88  =  A.W.N. 
1894,  23.  R.)  (3)  that  a  Bank's  balance  sheet 
is  a  p,aper  or  writing  belonging  to  the  Bitnk  ; 
and  (1)  that  the  Director  whs  guilty  of  "  misfea- 
sance "'  "and  broach  o(  trust  "and  by  iiulucing 
the  shareholders  to  pay  a  dividend  p:irtiy  out 
of  what  was  really  capital,  bo  "misappiiod" 
the  Company's  money  and,  therefore,  could  bo 
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compelled  by  the  Court  to  contribute  a  reason- 
able sum  by  way  of  compensation.  Daulat 
RAi  V.  Emperor,  23  P.W.R.  1915,  Cr.  =  167 
P.L.R.  191S  =  16  Cr.  L.J.  473  =  29  Ind.  Gas. 
105. 

(2726)— Ss.  409,  ill-A— Debtor  executing 
hundi  in  favour  of  bank — Managing  Director 
paying  off  his  own  debt  in  discounting  hundi, 
whether  amounts  to  criminal  misappropriation — 
Falsification  of  document, — A  debtor  of  the 
Hindustan  Bank  executed  in  its  favour  certain 
Mcndis  for  Rs.  30,000  payable  after  six  months. 
The  Bank  being  in  need  of  ready  money,  the 
Managing  Director,  the  accused  in  the  case, 
asked  the  Go-operative  Bank  to  discount  the 
hundis.  But  the  Bank  refused  to  do  so  unless 
the  Director  cleared  his  own  account  with  it. 
In  order  to  secure  ready  money  the  accused 
brought  forward  his  own  son,  who  put  in  an 
application  for  a  loan  from  the  Hindustan  Bank 
for  the  exact  amount  of  the  accused's  debt  to 
the  Co-operative  Bank.  The  accused  sanction- 
ed the  loan  as  agent  on  the  security  of  his  own 
moneys  in  the  hands  of  the  Hindustan  Bank 
and  then  cleared  his  debit  balance  with  the  Co- 
operative Bank.  This  transaction  formed  the 
subject  of  the  charges  under  ss.  409  and  477-A 
of  the  Penal  Code  :  Held  (1)  that  the  prosecu- 
tion had  failed  to  establish  the  charge  of 
criminal  misappropriation,  inasmuch  as 
the  accused,  in  his  anxiety  to  secure  ready 
money  for  his  Bank,  chose  a  method  which 
could  not  be  said  to  have  injured  it ;  (2)  that 
the  prosecution  had  failed  to  prove  that  the 
application  of  the  accused's  son  for  loan  and 
the  accused's  order  thereon  of  sanction  were 
really  ante-dated,  and  the  charge  of  falsification 
of  documents  could  not,  therefore,  be  sustained. 
Daulat  Rai  V.  Emperor,  164  P.L  R.  1915 
=  25  P.W.R.  1915,  Cr=16  Cr.  L.J.  M3  =  29 
Ind.  Cas,  75. 

(2727)— Ss.  409,  477-A— See  Crim.  PRO. 
CODE,  1898,  S3.  179,  181  (2)  and  190(c),  4  M. 
L.T.  481  =  9  Cr.  L.J.  92. 

(2728)— Ss.  409,  477-A— Joinder  of  ohargea 
— Three  different  defalcations—Falsification  of 
accounts— See  Crim.  Pro.  Code,  1898,  S9.  222, 
Bub-8.  2.  233,  15  Cr.  L.J.  153  =  22  Ind.  Cas.  729 
=  18  C.W.N.  1152  =  41  C.  722. 

(2729)— Ss.  409,  477-A— Joinder  of  charges 
—Trial  when  vitiated— See  CRIM.  PRO.  CODE, 
1898.  s.  234,  1911,  2  M.W.N.  536. 

'2730)— Ss.  409.  477— See  Joint  TRIAL, 
30  M.  328=-17  M.L.J.  141  =  2  M.L.T.  177  =  5 
Ct.  L.J.  341. 

(2731)— Ss.  409,  511— See  ACT  I  OP  1871, 
B.  27,  Rat.  Un.  Cr.  C.  632  =  Cr.  Rg.  2  of  1893. 

S.  410. 

See  Stolen  Property. 

(2732)-8.  410-See  Noa.  2533  and  2651, 
supra. 

(2733)— Ss.  410,  ^n— Receiving  property 
stolen  outside  British  India,  in  British  India. 
'-Held,  by  Sargent  and  Melvill,  JJ.,  We&l,  J, 
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dissenting  : — Property  is  not  stolen  property 
within  the  meaning  of  s.  410,  unless  the  act 
by  which  it  has  been  acquired  has  been  com- 
mitted either  in  British  India  or  elsewhere  by 
a  person  who  is  liable  to  be  tried  in  British 
India  for  offences  committed  elsewhere  (Act 
XXI  of  1879,  s.  9).  A  bill  of  exchange 
stolen  at  Mauritius,  where  the  Penal  Code  is 
not  in  foroe,  cannot  be  regarded  as  "  stolen 
property  "  withm  the  provisions  of  s.  410,  so 
as  to  render  the  person  receiving  it  at  Bombay 
liable  under  s.  411,  I.P.C.  EMPRESS  v. 
S.  MOORGA  Chetty.  5  B.  338,  F.B.  [Over- 
ruled, 15  Cr.  L.J.  207  =  22  Ind,  Cas.  991  =  26 
M.L.J.  235  ;  F.,  19  B.  105  ;  R.,  19  B.  72,  10 
Cr.  L.J.  571  =  4  Ind.  Cas.  400.] 

(2734)-Ss.  410,  414  and  ill— Assisting  in 
concealing  or  disposing  of  stolen  property — Con- 
viction of  thief,  not  necessary, — A  bale  of  mer- 
chandise was  removed  by  a  low  caste  man  from 
a  Railway  Station  to  a  river  bed  under  a  bridge 
in  a  cart  hired  for  that  purpose.  This  man 
having  disappeared  suddenly,  the  bale  was 
found  by  a  sepoy  going  to  the  bed  of  the  river. 
He  thereupon,  put  a  man  to  watch  it  and  re- 
turned with  a  police  patel  and  saw  the  accused 
taking  the  bale  down  to  a  boat.  The  accused 
were  charged  under  s.  414,  I.P.C.  They  con- 
tended that  the  Station  Master  told  them  to 
take  the  bale  across,  but  they  could  not  prove 
the  assertion.  Held  that  the  accused  were  pro- 
perly convicted  under  s.  414,  I.P.C,  as  they 
should  have  known  that  it  was  a  bale  of  mer- 
chandise and  as  they  would  have  had  no  reason 
for  believing  that  it  belonged  to  the  Station 
Master.  The  fact  that  the  persons  alleged  to 
have  committed  theft  of  property  cannot  be 
fixed  with  that  oSence  does  not  exonerate 
persons  charged    with  an  offence  under  s.  414, 

I.P.C.    Reg.  v,  HarishankaePakirbhat, 
2  B.H.C.  130. 

(2735)  — Ss,  410  and  499— Biceps.  8,  9— 
Defamation  —  Unadjudicated  insolvent— Re- 
ceiving properly  from  him — Acciisation  of  theft 
or  of  receiving  stolen  property — Not  covered 
by  Excep.  8  or  9  o/  the  section, — Where  the 
creditors  of  a  person  who  had  made  an  applica- 
tion to  declare  him  an  insolvent  suspected  that 
the  complainant  was  carrying  away  the  proper- 
ties given  by  the  insolvent  to  him  and  made  a 
charge  of  theft  or  of  having  stolen  property 
against  the  complainant  to  the  police.  Held, 
that,  because  there  was  no  adjudication  of 
insolvency  and  therefore  no  vesting  of  the  estate 
in  the  Receiver,  the  property  was  not  stolen 
property,  as  it  had  not  been  transferred  by  theft 
or  by  robbery  and  could  not  be  said  to  have 
been  transferred  either  by  criminal  misappro- 
priation or  by  breach  of  trust  within  the  mean- 
ing of  s.  410,  I.P.C.  Held  also  that  the  impu- 
tation and  accusations  of  theft  made  against 
the  complainant  cannot  be  said  to  have  been 
made  in  good  faith  within  the  meaning  of  excepa. 
8or9  ol  B.  499,  I.P.C.  BULCHAND  RAMCHAND 
V.  Crown,  8  8.L.R.  SS  =  18  Or.  L.J.  678=29 
Ind.  Cas.  1003. 
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8.  411. 

See  STOLEN  Property. 

(2736) — S.  411 — Possession  of  stolen  property 
— Gist.— In  an  offence  of  possession  of  stolen  pro- 
perty, the  question  is  whether  the  accused  knew 
or  has  reason  to  believe  that  the  property  was 
stolen  property.  Mere  suspicion  is  not  enough. 
KANNIAPPA  NAICKER  V.  EMPEROR.  1913  M. 
W.N.  696  =  21  lad.  Cas.  383  =  14  Cr.  L.J.  591. 

(2737)— S.  4:11— Stolen  goods— Possession  of 
—  When  to  be  explained. — Where  considerable 
time  elapses  between  the  theft  and  the  discovery 
of  the  stolen  article,  possession  by  itself  does 
not  require  any  explanation.  DISTRICT 
Magistrate  op  Bellary  v.  Obbaya,  1912 
M.W.N.  529  =  13  Cr.  L.J.  596  =  16  Ind.  Caa. 
164. 

(2738) — S.  411 — Receiving,  or  being  in  posses- 
sion of,  stolen  property  knowing  it  to  be  stolen. 
— An  accused  was  tried  and  convicted  of  an 
offence  under  s.  411,  Penal  Code.  There  was  no 
evidence  at  all  to  show  that  the  accused  stole 
the  goods  or  knew  it  to  be  stolen-  Held,  that, 
in  the  absence  of  any  evidence  on  the  side  of 
prosecution  to  show  this,  the  conviction  should 
be  set  aside.  It  lies  on  the  prosecution  to  show 
that  the  accused  has  committed  an  ofience  and 
not  for  the  acsused  to  show  his  innocence. 
Khuda  bakshv.  Emperor  of  India,  11  P. 
L.R.  190S  =  2Cf.  L.J.  128. 

(2739)— S.  411 — Receiving  stolen  property- 
Accused  found  in  possession  of  stolen  property 
three  years  after  it  went  out  of  oivner's  posses- 
sion— Hasty  trial  improper — iti'vision — S.  439, 
Crim.  Pro.  Code — Concurrent  finding  of  fact. — 
Held,  that  where  the  property  is  alleged  to 
have  been  stolen  some  three  years  before  it  is 
found  in  possession  of  a  person,  very  clear  evi- 
dence is  required  to  show  that  he  must  have 
known  it  to  be  stolen.  Held,  also,  that  an  ac- 
cused person  should  not  be  tried  in  a  hasty 
manner  and  there  should  be  an  adjournment  of 
reasonable  duration  for  enabling  him  to  produce 
the  whole  of  the  evidence  in  support  of  his 
defence.  In  this  case  the  concurrent  finding  of 
the  courts  below  was  set  aside  on  the  ground 
that  there  was  no  evidence  to  substantiate  the 
charge.  LAL  SiNGH  v.  GROWN,  18  P.W.R. 
1914,  Cr.  =  113  P.L.R.  1914  =  15  Cr.  L.J.  521  = 
24  Ind.  Cas.  833. 

(2710) — S.  411 — Receiving  stolen  property — 
Sweets  —  Identification. — Held,  that  a,  convic- 
tion under  e.  411,  Penal  Code,  cannot  possibly 
be  maintained,  unless  the  stolon  property  is 
undoubtedly  identifiable.  It  is  gonorally  im- 
possible to  identify  sweets.  LAL  v.  CROWN.  SS 
P.W.R.  1912,  Cf.  =  194  PL. K.  1912  =  16  Ind. 
Cas.  528  =  13  Cr.  L.J.  720. 

(2741)— S.  ill— Receiving  stolen  propetty — 
RmIw ay  receipt  of  goods,  produclion  of,  whtslher 
establishes  possession  of  accused, —  Certain 
stolen  goods  were  Hont  from  one  station  to 
another.  At  tbo  station  of  delivery,  the  aoousod 
returned  the  Uailwny  receipt  to  the  Railway 
office  and  paid  iho  fcoight.     The  goudti  hud    not 
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been  removed  by  the  accused  when  he  was 
arrested,  as  he  was  not  able  to  account  for  the 
fact  of  his  receiving  the  goods.  He  was  subfae- 
quently  convicted  under  s.  411,  Penal  Code,  for 
having  received  stolen  property.  Held,  that  the 
production  of  Railway  receipt  established  the 
possession  of  the  accused,  and  it  was  not  neces- 
sary for  the  accused  to  have  removed  the  goods 
from  the  Railway  premises  ;  that,  after  the  deli- 
very of  the  goods  by  the  Station  Master,  they 
came  to  be  not  merely  in  the  potential  possession 
of  the  accused  but  actually  within  his  power  and 
unrestricted  control,  the  possession  of  the 
Railway  Company  having  from  the  moment  of 
delivery  cea'sed,  and  that  of  the  accused  having 
commenced  ;  and  that  the  conviction  was  right. 
Sewdhar  Sukul  v.  Emperor,  14  Cr.  L.J. 
318  =  19  Ind.  Caa.  1006  =  40  C.  990.  (3  Cox.  C.C. 
533  =  3  New,  Ses.  Cas.  848  =  lDen.  C.C.  453  =  7 
T.  &  M.  150  =  2  Car.  &K  978  =  18  L.J. Mc.  199 
=  13  Jur.  545,  D.) 

(2742) — S.  4^11— Pointing  out  stolen  property 
— Evidence. — Held,  that  the  only  evidence 
against  an  accused  person  that,  in  the  presence 
of  several  persons,  he  pointed  out  a  part  of  the 
stolen  property  buried  in  a  grave-yard,  is 
insufficient  to  establish  his  guilt  under  s.  411, 
Penal  Code.  Mehru  v.  CrOWN.  32  P.W.R. 
1913,  Cr. =315  P.L.R.  1913  =  14  Cr.  L.J.  602 
=  21  Ind.  Caa.  474.  (20  P.R.  1905,  17  A.  576, 
F.) 

(2743)— S.  411 — Receiving  stolen  property- 
Evidence,  sufficiency  of — Enotvledge,  necessity 
for  proof  of. — Where  an  accused  was  convicted 
of  an  offence  under  s.  411,  I  P  C,  and  the 
evidence  against  him  was  that  certain  oxen 
were  taken  to  his  well  and  put  up  there  for  a 
night  and  that  he  subsequently  promised  to 
have  the  oxen  restored  to  complainant  but  did 
not  do  so,  the  conviction  wis  set  aside  on  the 
ground  that  the  evidence  was  not  sufficient  and 
that  the  oxen  might  have  been  taken  to  the 
well  without  the  knowledge  of  the  accused. 
ahmada  v.  King-Emperor  of  India,  32  P. 
L.R.  1905  =  2  Cr.  L.J.  189. 

(2744) — S.  411 — Receiving  stolen  property — 
Evidence  short  of  proving  a  repeated  offence— 
Convictio7i  bad. — Where  all  that  is  proved 
against  an  aooused  person  is  that  he  is  a  receiver 
of  stolen  property  knowmg  it  to  be  stolen,  and 
tbo  evidence  falls  short  of  showing  that  this 
offence  of  receiving  was  a  repeated  offence,  held 
that  the  conviction  of  the  accused  as  having 
received  the  property  of  a  particular  person  ia 
bad  in  law.  HiRA  v.  KlNG-EMPEROR,  9  A. 
L  J.  370  =  13    Cr.  L.J.  254  =  14   Ind.  Caa.  606. 

(2745) — S.  411,  offence  under— Circumstan- 
tial evidence — Suipicious  circumstances— Con- 
clusive evidence  of  guilt. -In  a  casu,  under  s.  411, 
it  was  found  that  the  accused  was  the  father-in- 
law  of  one  8,  who  was  the  cousin  of  the  thief, 
that  he  was  found  in  possession  of  the  stolen 
property  throe  dayn  after  the  theft  and  that  be 
disposed  of  them  in  a  somewhat  suspicious 
manner.  Held,  that  the  ciroumslaiicus,  though 
they  form  grounds  for  grave  subpiuioD  agaiust 
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the  accused,  do  not  furnish  conclusive  evidence 
against  him  for  his  conviction  under  s.  411, 
AsviNi  Kumar  Roy  v.  Emperor,  10  G.W.N. 
219  =  3  Cf.  L.J.  195. 

(2746) — S.  411 — Evidence  for  conviction 
under. — The  mere  fact  that  a  person  pointed 
out  the  place,  the  place  not  being  under  his 
control,  where  the  stolen  property  is  found 
concealed,  is  not  evidence  sufficient  to  sustain 
his  conviction  under  s.  411  of  the  Penal  Code. 
Queen-Empress  v.  Nirpat,  A.W.N.  1895, 
229.     (A.W.N.  1895,  226,  F.) 

(2747) — S-  ill-Conviction  under — Evidence. 
— Where  there  is  no  evidence  to  show  that  a 
certain  property  has  been  actually  stolen,  a 
conviction  under  s.  411,  with  reference  to  such 
property,  is  not  valid.  QUEEN  v.  BULDEO 
PersHAD,  2  N.W.P.  187. 

(2748)— S.  ill— Offence  under,  proof  of.— It 
is  enough  for  the  prosecution  to  prove  facts 
which  justify  the  inferance  that  the  accused 
either  dishonestly  received  the  property,  or, 
having  received  it  honestly,  dishonestly  retain- 
ed it.  Muhammad  v.  Emperor,  13  P.R. 
1889,  Cr. 

(2748-a) — S,  411 — Receiving  stolen  property - 
Proof — Stolen  property  of  several  thefts  found  at 
one  time  on  the  accused — Crim.  Pro.  Code  (1882), 
ss.  435  and  489. — Held,  that,  where  stolen 
goods  apparently  of  two  thefts  ace  found  on  an 
accused  person  at  one  and  the  same  search  and 
there  is  no  proof  of  two  distinct  acts  of  receiving, 
he  cannot  be  convicted  of  two  offences  under 
s.  411,  I. P.O.  KAURA  V.  King-Emperor,  i 
P.W  R.  1907,  Or.  =  5  Or.  L.J.  122. 

(2749) — S.  ill— Stolen  property  produced  by 
accused  from  a  jungle  —  Whether  such  production 
sufficient  to  sustain  conviction  —  Evidence — 
Proof. — Where  an  accused  produced  the  stolen 
property  from  a  nullah  in  a  jungle,  which  was 
neither  in  his  possession,  nor  under  his  control. 
Held  that  such  production  was  insufficient  to 
establish  his  guilt  under  s.  411,  I. P.O.  PIR 
BAKsn  V.  Emperor,  46  P.L.R.  1912  =  13  Ind. 
Cas.  220  =  13  Cr.  L.J.  28  =  29  P.W.R.  1912,  Cr. 

(2750) — S.  411 — Stolen  property — Its  detective 
identification— Interference  in  revision — Irrele- 
vancy of  a  statement  of  a  person  not  examined 
in  Court— Crim.  Pro.  Code,  s.  439. — Held,  that, 
where  the  stolen  article  is  of  an  ordinary  make 
and  there  is  notbing  peculiar  in  it,  the  uncorro- 
borated evidence  of  the  complainant  of  an 
ordinary  position  alone  as  to  its  identification 
is  not  sufficient  for  finding  that  it  does  not 
belong  to  the  accused,  specially  whore  it  has 
been  equally  contradicted  by  a  witness  on  the 
other  Ride.  Held,  also,  that  even  a  unanimous 
finding  of  fact  by  the  lower  Courts,  without 
due  regard  to  the  evidence  on  the  record,  is 
liable  to  be  sot  aside  on  revision  under  s.  439, 
Crim.  Pro.  Code.  Mani  Ram  v.  CrOWN,  22 
P, W.R.  1912,  Cr.  =  15  Ind.  Caa.  971  =  13  Cr.  L. 
J.  5S3. 

(2751) — S.  411 — Receiving  and  disposing  of 
atolen  property — Ouilty  knowledge  necessary — 
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Concurrent  finding — Revision--Crim.  Pro,  Code, 
s.  439. — Held,  that  the  mere  fact  that  a  person 
was  in  possession  of  a  stolen  animal  and  he 
sold  it  to  anotber  is  not  in  itself  sufficient  for 
his  conviction  under  s  411,  Penal  Code,  and 
his  denial  of  having  any  connection  with  the 
animal  does  not  prove  his  guilty  knowledge, 
especially  when  there  is  some  enmity  between 
the  alleged  vendor  and  the  vendee.  AllU  v. 
Crown,  34  P.W.R.  1914,  Cr.  =229  P.L.R.  1914 
=  15  Cr.  L.J.  654  =  25  Ind.  Cas.  982. 

(2752) — S.  ill — Person  convicted  of  offence 
under  s.  409,  whether  liable  to  be  convicted 
under  s.  411,  on  the  same  facts. — A  person, 
who  has  obtained  possession  of  property  by 
criminal  breach  of  trust  is  liable  to  be  punished 
for  the  breach  of  trust  only,  but  not  for  an 
ofience  under  s.  411,  I.P.C.  QUEEN  v. 
SHUNKER,  2  N.W.P.  312. 

(2753)— S.  ill— Crim.  Pro.  Code  (1861), 
s.  435  and  schedule — Wliich  Court  to  try  an 
offence  under  s.  411,  I.P.C, — As  shown  by  col, 
7  of  the  schedule  to  the  Crim.  Pro.  Code,  an 
offence  under  s.  411  of  the  Penal  Code  is  taken 
away  from  the  operation  of  s.  435  of  the  Crim. 
Pro.  Code,  1861.  Where  a  First  Class  Magis- 
trate has  discharged  the  accused,  the  Sessions 
Court  cannot  order  a  commitment,  since  the 
Sessions  Court  can  interfere  only  in  serious 
cases.  REG.  v.  Ramchand,  Rat.  Un,  Cr.  C. 
42  =  Cr.  Rg.  1-12-1870. 

(2754) — S.  ill— Several  stolen  articles  be- 
longing to  different  persons  found  luitli  accused 
— Conviction — Trial, — If  several  articles  of 
property  belonging  to  different  owners  are  found 
in  the  possession  of  an  accused  person,  he 
cannot  be  convicted  in  one  trial  for  the  dis- 
honest possession  of  stolen  property  belonging 
to  one,  and  then  convicted  in  another  trial  for 
the  dishonest  possession  of  stolen  property 
belonging  to  another.  QUEEN-EmPRESS  v. 
Maiku,  S.C.  167,  Oudh. 

(2755)— S.  411 — Stolen  property  found  in 
a  room  belonging  to  joint  family — Liability 
of  managing  member  of  the  family. — Stolen 
property,  consisting  of  a  considerable  quantity 
of  cloth  weighing  about  five  maunds,  was 
discovered,  on  search  by  the  Police,  in  a  locked 
room  in  a  house  belonging  to  and  inhabited  by 
•A  joint  Hindu  family  composed  of  a  father,  son 
and  grandson.  The  son  was  found  to  be  the 
managing  member  of  the  family,  and  the  key 
of  the  room,  in  which  the  stolen  property  was 
found,  wup  produced  by  him.  The  circum- 
stances were  such  that  it  was  very  improbable 
that  the  cloth  could  possibly  have  been  plaped 
where  it  was  found,  without  the  connivance  of 
some  or  all  of  the  members  of  the  family. 
Held,  thrit,  uuder  the  above  circumstances,  the 
conviction  of  the  managing  member  of  the 
family  under  s.  411,  wns  proper.  EMPEROR 
v.  BUDH  Lal..  29  A.  598  =  A.W.N.  1907,  187  = 
6  Cr.L  J.  23.     (15  A.  129.  R.) 

(2756)-  S.  ill— See  ACT  XV  OF  lk69.  Rat. 
Un.  Or,  C.  776  =  Cr,  Rg,  41  of  1695. 
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(2757)— 8.    411— See    BEN.    ACT    XXI    OF* 
1857,  8.  2  (1),  13  Cr.    L.J.    492=15   Ind.   Cas. 
492. 

(2758)— 8.    411— See    CHARGE    TO    JURY— 

Misdirection,  15  B.  369. 

(2759)— S.  411— Theft  within  British  territory 
— Retention  of  stolen  articles  outside  British 
territory — British  Courts  if  have  jurisdiction  to 
try  accused  for  such  retention  of  stolen  articles. 
—See  Crim.  Pro.  Code.  1898,  s.  ISO,  18  C 
W.N.  1178  =  15  Cr.  L.J.  537  =  24  Ind.  Cas. 
945. 

(2760)— S.  411— See  GRIM.  PRO.  CODE. 1896, 
s.  233,  36  P.L.R.  1910  =  8  Ind.  Cas.  229  =  11 
Cr.  L.J.  597. 

(2761)-S.  411— See  CRIM.  PRO.  CODE,  1898, 
ss.  233,  239,  4  P.L.R   1905  =  2  Cr.  L  J.  30. 

(2762)-  S.  411— Sfe  CRIM.  PRO.  CODE,  1898, 
ss.  383,  439  and  562,  9  P.W.R.  1907,Cr.  =  5Cr 
L.J.  217. 

(2763)— S.  411— See  JOINDER  OP  CHARGES 

—Misjoinder  of  ch.'^rges,  8  C.  634  =  10  C. 
L.R.  466. 

(2764)— S.  411— See  Joint  Trial,  11  Cr.  L. 
J.  4  =  4  Ind.  Cas.  481  =  3  S.L.R.  136,  Or. 

(2765)— 8.  411  —  See  JURISDICTION  OF 
Criminal  Courts-General,  a.W.N.  1884, 
85. 

(2766)  -  S.  4 1 1— See  SENTENCE  —IMPRISON- 
MENT—GENERAL,  9  P.W.R.  1907,  Cr.  =  5  Cr. 
L.J.  217. 

(2767)— 8.  411— See  Nos.  12.  47,  48,  281, 
319,  432,  486,  487,  1465,  1481,  1530,  1890, 
1955,  2088.  2163.  2399,  2464,  2469,  2474,  2475. 
2476,  2477  to  2484.  2512.  2533.  2534,  2535, 
2560,  2561,  2585,  2586,  2651,  2690,  2720,  2733, 
and  2734,  itcpra. 

(2768)— Ss.  411.  12 -North  West  Frontier 
Province  Law  and  Justice — Reg.  No.  VII  of 
1911 — S.  11. — The  two  accused  were  convicted 
of  receiving  stolen  property  under  s.  411,  IP. 
C. ,  in  the  Court  of  a  Magistrate  of  the  2Dd 
Class  and  sentenced  to  4  months'  rigorous 
imprisonment  and  Hs.  40  fine  each.  Oa  appeal 
the  District  Magistrate,  while  maintaiaiog  the 
convictions  and  the  sentences  of  6ne,  enhaaced 
the  sentences  of  imprisonment  from  4  months' 
to  one  year's  rigorous  imprisonment  includiog 
3  months'  solitary  confiQemeut,  on  the  ground 
that  highway  robbery  was  becoming  too  common 
on  the  Hassan  Abdal  Haripur  road.  Held,  that 
the  order  of  enhancement  passed  by  the  District 
Magistrate  was  not  justified  by  the  reason  on 
which  it  was  based.  The  two  accused  were  not 
charged  with,  and  were  not  convicted  of,  having 
themselves  stolen  the  goods  found  in  their  pos- 
sesHion  ;  and  as  there  wore  uo  previous  convic- 
tions against  them,  the  sentences  passed  by  the 
Tabsildar  Magistrate  of  2nd  Class,  for  ibo 
offences  under  s.  411,  I.P.C,  cannot  bo  regard- 
ed as  inadequate.  The  sentence  o(  3  months' 
solitary  oonfinpnient  passed  by  the  District 
Magistrate  wa^,  m  ireover,  illegal,  as  the  maxi- 
mum arimistiblo  under  s.  72,  1  I'.C..  out  of  a 
BubBtaotive  sentenoo  of  ens  year's  imprisonment, 
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was  two  months.  The  enhancement  of  senten- 
ces ordered  by  the  District  Magistrate  was  set 
aside  and  sentences  passed  by  the  Tahsildar 
were  restored.  DUNl  CHAND  v.  CROWN,  3  P. 
W.R.  1913,  N.W.F.P.,  Cr  =  i61  P.L.R.  1913. 

(2769)— Ss.  411  and  401— See  JOINT  TRIAL, 
A.W.N.  18S3,  179. 

(2770)— Ss.  411,  AU— Dishonestly  receiving 
stolen  property— Assisting  in  the  concealment  of 
stolen  property —  Government  currency  note, 
receivea  in  the  course  of  bicsiness  —  Jurisdiction 
—Code  of  Criminal  Procedure,  s  180,  ill.  (6). — 
Where  a  Government  currency  note  of  the  value 
of  Rs.  1,000  was  traced,  seven  months  after  the 
loss,  to  a  Shrofi  who  carried  on  business  in 
Bombay  and  through  whose  hands  currency 
notes  would  find  their  way  in  the  course  of 
business,  though  he  could  not  name  the  person 
from  whom  he  had  rsceived  the  currency  note  : 
Held,  on  a  complaint  under  ss.  411,  414,  Penal 
Code,  that  the  Chief  Presidency  Magistrate  was 
right  in  refusing  to  issue  process.  RAM 
CHANDRA  SAHa  v.  Ha.JI  MEAH  HA.JI  ABDUL- 
LAH, 17  C  W.N.  1129  =  14  Cr.L  J.  571  =  21  Ind. 
Gas  171. 

(•i771)-Ss.  411  and  414— See  EVIDENCE 
Act,  1872.  ss.  114,  54,  U.B.R.  1897—1901, 
Vol.  I,  171. 

(2772)- Ss.  411  and  414— See  JOINT  TRIAL, 
6  Bom.  L.R   361. 

(2773)-S3.  411,  414,  71- See  Sentence- 
Cumulative  AND  SEPARATE  SENTENCES, 
Rat.  Un.  Cr.  C.  449  =  Cr.  Rg.  8  of  1839. 

(2774)— Ss.  411  and  457— Distinct  offences 
under-  Confession  of  one  co-accused — Effect  as 
against  another— See  EVIDENCE  ACT,  1872, 
ss.  30,  114,  U.B  R  19i2,  4th  Qr.,  I58  =  i0  Ind. 
Cas.  136  =  14  Cr.  L-J.  376. 

(2775)— Ss.  411,  457— See  JOINT  TRIAL,  A. 
W.N.  1883,  158. 

(i776)-S9.  411  and  458— See  JOINT  TRIAL, 
165  P.L.R.  1905  =  51  P.R.  1905,  Cr.  =  3  Cr.  L.J. 
76. 

(2777)-  Ss.  411,  489-See  Crim.  Pro.  CODE, 
1898,  s.  283.  29  C.  387  =  6  C.W.N.  550. 

S.  412. 

See  Stolen  Property. 

(2778)— S.  412-Gisi  of  offence.— To  support 
a  conviction  under  s.  412,  it  ii  not  sufficient  to 
show  that  the  accused  knew  the  property  to  be 
stolen  property  ;  it  must  be  proved  that  they 
knew  or  had  reison  to  believe  that  its  possession 
had  been  transferred  by  the  commission  of 
dacoity  or  that,  being  stolen  property,  they 
received  it  from  a  person  who  they  knew  or  had 
reason  to  believe  belongs  or  belonged  to  a  gang 
of  dacoils.  QUHKN  E.MI'llKSS  v.  DAJI  MaHa- 
DHU,  Rat   Ua.  Cr.  C.  756  =  Cr.  Rg    19  of  1893. 

(2779)— S.  iVi— Dishonestly  receiving  stolen 
property  knowing  or  having  reason  to  believe 
that  the  possession  thereof  lud  bcfu  transferred 
by  the  covimi'^sim  of  dcicoity — Proof  required. — 
Tho  aooused   waa   ooaviotad    under   tne  above 
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eection  on  her  own  confessioa  and  Bentenced  to 
one  year's  rigorous  imprisonmont  for  having 
purchased  an  article  knowing  it  to  be  dacoited 
property.  Held,  that  the  confession  was  plainly 
made  in  pure  ignorance  of  the  law,  the  woman 
imagining  that  she  had  offended  by  merely 
having  the  property  in  her  hands.  Htld^  also, 
that  there  was  no  evidence  whatever  to  show 
that  the  accused,  when  she  bought  the  property, 
knew  or  had  reason  to  believe,  that  it  was 
stolen.  Much  less  was  there  evidence  that  she 
knew  that  the  property  had  been  taken  in 
dacoity,  or  even  that  any  dacoity  had  occurred. 
Strictly  speaking,  the  record  did  not  even  con- 
tain distinct  proof  of  the  commission  of  the 
dacoity  alluded  to  by  the  witnesses.  The 
oonvictiou  and  sentence  were  consequently  set 
aside.  Ml  NYEIN  v.  QueeN-EMPRESS,  U.B. 
R.  1897—1901,  Yol.  I.  72.  (U.B.R.  1897—1901, 
Vol.1,  78,  B.) 

(2780)— 8.  412 -See  SENTENCE  —  TRANS- 
PORTATION, 5  W.R.  Cr.  16. 

(2781)— S.  412— See  Nos.  2514,  2580,  2585  to 
2589,  supra. 

S.  413. 

(2782)— 8.  413— See  No.  2644,  supra. 
S.  Hi. 

See  Stolen  Property. 

(2783) — S.  414 — Stolen  property  —Concealing 
of — Oioner  not  necessary  to  be  traced.— S  414, 
Penal  Code,  does  not  impose  on  the  prosecution 
the  requirement  that  it  should,  in  all  cases 
trace  the  owners  of  the  property  stolen.  All 
that  is  needed  is  to  show  that  the  accused 
voluntarily  assisted  in  canoealiug  or  disposing 
of  property  which  he  had  reison  to  believe  to 
be  stolen  property,  EMPEROR  v.  BUDHAN- 
KHAN  INAYATKHAN,  14  Bom.  L.R.  893=1 
Bom.  Cp.  C.  189  =  13  Or.  L  J.  793  =  17  Ind. 
Gas.  337. 

(2784)— S.  414— See  Grim.  PRO.  CODE,  1898, 

s.  403,  A.W.N.  1906,  22  =  3  Cr.  L.J.  207  =  28 
A.  313. 

(2785)-S.  414-See  Nos.  1206,  2485,2513, 
2515,  2734,  2770,  2771. 2772,  2773,  supra. 

(2786j— S.  414,  511— Theft  and  attempt  to 
conceal  stolen  properly— See  SENTENCE  — 
CUMULATIVE  AND  SEPARATE  SENTENCES, 
16  P.R.  1896,  Cr. 

S.  415. 

See  Cheating, 

(2787) — S.  415 -0#ence  o/  cheating,  what 
constitutes — Object  of  section.— Per  Mookerjee,  J. 
— In  order  to  bring  a  case  within  the  first  part 
of  s.  415,  it  is  essential  in  the  first  place, 
that  the  person  who  delivers  the  properly 
should  have  beun  deceived  before  be  makes 
the  delivery,  and  in  the  second  place,  that  he 
should  have  been  induced  to  do  so  fraudulently 
or  dishonestly.  Where  the  complainant  pays 
his  first  dues,  it  cannot  be  said  that  he  was 
fraululently  or  dishonestly  induced  to  pay, 
within  the  moaning  of  ss.   24  and  25,  I.P.C. 
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The  payment  by  the  complainant,  did  not  cause 
any  wrongful  loss  to  the  complainant  or  wrong- 
ful gain  to  the  accused,  and  assuming  that  the 
accused  might  have  sued  the  complainant  upon 
the  original  and  genuine  bond  and  sued  success- 
fully, in  spite  of  the  fact  that  the  debt  has  been 
discharged,  the  wrongful  Ioes  of  the  complainant 
would  be  the  result  of  enforcing  such  decree, 
and  the  fraud  of  the  accused  would  consist  in 
obtaining  such  decree.  The  damage  or  harm 
referred  to  in  s.  415  must  be  the  necessary 
consequence  of  the  act  done  by  reason  of  the 
deceit  practised,  or  must  necessarily  be  likely 
to  follow  from  them;  the  possibility  of  a  success- 
ful fraudulent  litigation  is  too  remote  to  have 
been  in  contemplation  of  the  statute.  Per 
Woodroffe,  J. — To  constitute  the  ofience  of 
cheating,  there  must  be  a  deception  which 
must  precede  and  induce,  under  the  first  part  of 
s.  415,  the  delivery  or  retention  of  property,  or 
the  act  or  omission  referred  to  in  the  second 
part.  The  deception  may  be  by  words  or 
conduct.  As  to  what  is  sufficient  to  consti- 
tute deception  must  be  decided  in  each  case  on 
its  own  facts.  Per  Mookerjee,  J, — The  object 
of  s.  415  is  to  make  it  cheating  to  obtain  pro- 
perty by  deception  in  all  cases  where  the 
property  is  fraudulently  or  dishonestly  obtained. 
However  immoral  a  deception  maybe,  it  does 
not  constitute  the  ofience  of  cheating,  if  its 
object  is  only  to  cause  a  distribution  of  property 
which  the  law  recognises  as  rightful  ;  there 
must  be  an  intention  to  acquire  or  retain 
wrongful  possession  of  that  to  which  some 
other  person  has  a  better  claim,  and  which 
that  other  person  is  entitled  to  recover  by  law  ; 
in  all  uuch  cases  the  object  is  wrongful  gain 
attended  with  wrongful  loss.  RamanatH 
kalapahar  V.  King-Emperor,  2  C.L.J. 
524  =  3Cr.  L.J.  160.  IH.,  16  C.L.J.  453  =  17  C. 
W.N.  379  =  13  Cr.  L.J.  897  =  17  Ind.  Cas.  993.] 

(2788)— S.  4:15— Cheating,  what  constitutes — 
Damage  or  harm. — To  constitute  the  ofience  of 
cheating,  the  '  damage  or  harm'  must  be  the 
necessary  consequence  of  the  act  done  by  reason 
of  the  deceit  practised,  or  must  be,  necessarily, 
likely,  to  follow  therefrom.  MOJEY  v.  QUEEN- 

Empress  ;  Sabya  N.\shyo  v.  Queen-Em- 
press, 17  C.  606.  [R.,  26  A.  380,  10  P.L.R. 
1905  =  25  P.R.  1904,  Cr.,  2  C.L.J,  524,  1  P.R. 
1907,  Cr.  =  32  P.L.R.  1907.] 

(2139)— S.il[)— "Fraudulently"— "Dishonest- 
ly"— "Defraud" — Meatiing  of  the  expressions.— 
The  word  "fraudulently"  used  in  s.  415  together 
with  the  word  "dishonestly"  means  something 
difierent  from  "dishonestly."  The  word  is  not 
confined  to  transactions  in  which  there  is 
wrongful  gain  on  the  one  hand,  or  wrongful  loss 
on  the  ether,  either  actual  or  intended.  The 
word  "  defraud  "  may  or  may  not  imply  depri- 
vation, either  actual  or  intended.  BAUURAM 
Rai  v.  Emperor,  32  C.  773  =  9  C.W.N.  807  = 
2Cr.  L  J.  368  =  1  C.L.J.  469. 

(2700)— S.  415— Pwrc/iase  on  credit— Intent 
to  pay —  Failure. — Where  goods  wore  brought  by 
the  accused  on  credit  with  the  intention  to  pay 
for  the  same,  his  subsequent  inability  or  failure 
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to  pay  would  not  constitute  an  oSence  under 
s.  415  of  the  Penal  Code.  QuEEN-EMPRESS 
V.  Lakhmichand,  Rat.  Ud.  Cr.  C.  346. 

(2791)— S.  415 — Purchasing  stamp  in  name  of 
ano^Tier.— Purchasing  stamp  in  the  name  of 
another  representing  himself  to  be  that  other — 
Cheating  by  personation.  GiRDHAREE  v. 
CROWN,  16  P.R.  1876,  Or.  [F.,  20  P.E.  1889. 
Or.] 

(2792)— S.  n5— Cheating  —  Silence.—  Mere 
silence  on  the  part  of  the  accused  would  not 
amount  to  deception  within  the  meaning  of 
s.  415  of  the  l.P.C.  It  cannot  even  be  said 
that  it  amounted  to  dishonest  concealment  of 
facta  constituting  deception  so  as  to  bring  it 
under  s.  415,  since  the  '  deception'  mentioned 
therein  refers  to  actual  deception  and  not  to 
concealment  of  facts  constituting  deception  by 
some  one  else.  NGA  PO  Maung  v.  Queen- 
Empress,  U  B.R.  1892-1896,  Vol.  I,  255. 

(2793)— S.  4.15— Cheating— Complainant  in- 
duced to  deliver  property  on  the  representation 
that  payment  would  be  made  the  same  day — 
Deceit— Fraud. — To  constitute  the  oSenoe  of 
cheating  by  taking  delivery  of  property,  there 
should  be  deceit  at  the  time  when  delivery  is 
taken  and  the  seller  should  be  fraudulently  and 
dishonestly  induced  to  deliver  the  property  in 
consequence  of  such  deceit.  The  accused  in- 
duced the  complainant  to  part  with  98  bags  of 
gram  on  the  distinct  representation  that  the 
price  of  the  gram  would  be  paid  later  in  the 
course  of  the  day,  and  that  he  would  stay  at 
the  complainant's  shop  until  the  money  arrived. 
But  he  decamped  at  the  first  opportunity  and 
kept  away  till  he  was  arrested  several  days 
later :  Held,  thai,,  when  the  accused  took 
delivery  of  the  gram,  he  had  no  intention  of 
paying,  and  that  he  induced  the  complainant  to 
deliver  the  gram  by  fraudulent  and  deceitful 
means.  NGA  Mya  v.  EmperOR,  12  Cr.  L.J. 
84  =  9  lad.  Cas.  438=^4  Bar.  L  T.  14. 

(219i)— S.  il5— Evidence,  admissibility  of — 
Taking  money  by  deceiving  —Evidence  showing 
accused  had  cheated  other  persons — Evidence  Act 
(I  of  1872),  ss.  14,  15. — A  person  employed  as  a 
clerk  in  charge  of  the  renewal  of  licenses  for 
handcarts  received  Rs.  2  for  each  such  renewal, 
whereas  he  ought  to  have  taken  Rs.  1-14-0.  He 
was  charged  with  cboating  and  evidence  was 
produced  showing  that  he  had  taken  two  annas 
in  excess  from  persons  other  than  those  named 
in  the  charge  ;  held,  that  such  evidence  was 
inadmissible  either  under  s.  14  or  under  s,  15  of 
the  Evidence  Act.  KiNO-EMPKHOH  v.  AHDUD 
WAHID  KHAN,  8  A.L.J.  1269  =  12  lad.  Cas. 
987'=12Cr.  L.J.  611. 

(2795)— S.  415—  Acquittal  -  Reversion  — 
Re-trial— Cheating—Facts  constituting  cheating 
— Crim.  Pro.  Code,  s.  439. — Whore  the  lnota 
admitted  and  proved,  constituted  the  oQouco  of 
cheating,  but  the  Magistrate  illegally  acquitlrd 
the  accused,  the  Chief  Court  set  aside  the 
acquittal  on  revision  under  s.  439,  Orim, 
Pro.  Codo,  and  directed  his  ro  trial.  Tlrli, 
(hat : — !•    To  ooHHtitute  tbo  oflonoc  of  obeatiug, 
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it  is  not  necessary  that  the  deception  should  be 
by  express  words  but  it  may  be  by  conduct  or 
implied  in  the  nature  of  the  transaction  itself. 
(32  C.  941,  R.)  The  intention  of  cheating  must 
be  inferred  from  the  previous  or  subsequent 
conduct  of  the  accused.  In  order  to  find  whe- 
ther a  person  is  guilty  of  cheating,  the  Court 
has  to  take  into  consideration  the  cumulative 
force  and  effect  of  all  the  surrounding  circums- 
tances. So  where  an  accused  after  his  applica- 
tion under  0.  XXI,  r-  11,  Civ.  Pro.  Code, 
had  been  rejected  by  the  executing  Court, 
induced  the  complainant  to  advance  him  money 
on  the  mortgage  of  his  house  under  auction, 
representing  that  he  was  empowered  to  effect  the 
mortgage  in  order  to  pay  oS  the  decree-holder, 
and  paid  the  decree-holder  out  of  the  mortgage 
money  he  got  from  the  mortgagee,  but  after- 
wards intentionally  neglected  to  obey  the 
directions  of  the  executing  Court  and  took  no 
steps  to  prevent  the  sale  being  confirmed,  but 
on  the  other  hand  received  the  sale-proceeds 
from  the  executing  Court  saying  that  be  had 
paid  the  decree-holder  from  his  own  pocket  and 
after  receiving  the  money  from  the  Court  paid 
nothing  to  the  complainant-mortgagee.  Held, 
that  the  offence  of  cheating  was  complete. 
Ram  Chand  v.  Jai  dial,  18  P.W.R.  191S,  Cr. 

(2796)— S.  415-See  Nos.  49,  235,  486,  488, 
926,  1004,  1624  and  2400,  supra  and  Nos.  2848 
and  3063, infra. 

(2797)— Ss.  415  and  ill- Cheating— False 
representation  by  co7iduct. — 8.  415  does  not  in 
any  manner  limit  the  mode  in  which  the 
deception  may  take  place,  nor  is  it  necessary 
that  the  deception  should  be  by  express  words, 
but  it  may  be  by  conduct  or  implied  in  the 
nature  of  the  transaction  itself.  Complainant 
offered  to  pay  off  a  zuripeshgi  debt  which  he 
owed  to  the  accused,  and  the  latter  knowing 
for  what  purpose  the  money  was  being  offered 
and  knov/ing  also  that  the  money  would  not 
be  paid  if  he  did  not  accept  it  in  payment  of 
that  debt  and  returned  the  zuripeshgi  docu- 
ment, took  the  money  without  saying  that  he 
intended  to  take  it  in  payment  of  a  simple  bond 
debt  which,  he  alleged,  the  complainant  and 
several  others  jointly  owed  to  him,  and  then 
gave  the  complainant  a  document  which  was 
alleged  to  bo  the  said  simple  bond,  but  refused 
to  return  either  the  zuripesghi  document  or  tho 
money.  Eeld,  that  the  accused's  conduct 
amounted  to  a  representation,  which  ho  did 
not  intend  lo  give  effect  to,  that  he  would 
accept  the  money  in  payment  of  a  zuripeshgi 
debt  and  would  return  the  zuripeshgi  docu- 
ment, and  that  the  accused  was  guilty  of  the 
offence  of  cheating,  inasmuch  as  it  was  hia 
conduct  that  induced  the  oompla'uant  to 
pay  tho  money.  KnOD.\  BUX  v.  BAKEYA 
MUNDAUi,  32  0.  941-=9  C.W.N.  1006  =  2  Cr. 
LJ.764,  (H  All.  H.C.  I7,ii.)  [2<'.,  13  Cr.  L. 
J.  450  =  15  Ind.  Cas.  88  =  10  P.W.R.  1912,  Cr.; 
n.,  2  C.L.J.  521  ;  D.,  15  C.L.J.  615  =  16  Ind. 
Cas.  666.] 

(2798)— Ss.  415,  417.  511— Cri»J.  /Vo.  Code, 
s.  i^Q— Attempt  to  cheat— Dishonest  intention-^ 
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Facts  proved  not  sufficient  to  support  conviction 
— Evidence  gone  into  in  revision.  —  Where, 
according  to  the  Rules  regulating  the  levy  of 
oct'Oi  on  certain  goods  brought  within  the 
Sambalpur  Munioipalily,  the  goods  had  to  be 
presented  in  bulk  at  the  exit  station  out-post, 
with  an  application  for  a  pass  in  a  prescribed 
form,  such  application  being  in  the  ordinary 
course  handed  by  the  applicant  or  his  agent  to 
the  out- post  mohurer,  who  made  it  over  to  the 
daroga  whose  duty  it  was  to  check  the  applica- 
tion and  to  certify  the  description  and  quantity 
of  the  goods  aoiually  presented  and  then  to 
make  oat  the  chalan  or  pass  which  had  to  be 
signed  by  the  mohurer,  and  one  of  the  Rules 
provided  that  a  Municipal  member  must  attest 
the  check  at  the  exit  station  out-post,  and  in 
the  absence  of  such  attestation  the  exit  mohurer 
shall  not  sign  the  chalan,  and  another  Rule 
provided  that  the  absence  of  the  mohurer' s  sig- 
nature on  the  chalan  is  one  of  the  reasons  for 
which  an  application  for  a  refund  of  duty 
allowed  in  ceruain  cases  should  be  rejected  ;  and 
where,  on  a  certain  day,  the  petitioner,  at  the 
request  of  the  daroga,  consented  to  act  as  Muni- 
cipal member  at  the  out-post  in  respect  of  goods 
brought  there  to  be  passed  through,  and 
among  such  goods  brought  to  the  out-post  were 
some  cart-loads  of  goods  belonging  to  the  peti- 
tioner's firm,  and  in  the  application  for  a  pass 
in  respect  of  these  goods  which  was  not  signed 
by  the  petitioner  himself,  but  in  which  his  name 
•was  written  by  a  gomista  (which  application 
according  to  the  case  for  the  prosecution,  the 
petitioner  himself  handed  to  the  daroga  with 
whom  he  was  in  collusion)  the  goods  were 
entered  as  460  b<gs  of  lioseed  and  40  bags  of 
rioe,  but  as  a  matter  of  facr.  only  230  bags  of 
linseed  were  actually  brought  to  the  out  post, 
and  according  to  the  evidence  of  the  daroga  the 
petitioner  assured  bim  than  he  would  make  good 
the  defioiency  on  the  following  day  ;  and  it  was 
found  that  the  petitioner  was  cognizmt  of  the 
application,  of  the  details  therein  entered  and 
of  the  number  of  bags  brought  to  and  passed 
through  the  outpost,  but  the  petitioner  did 
not  attest  the  check  in  respect  of  his  own  goods 
and  did  not  attempt  to  iuduee  the  inohwer  to 
sign  the  chalan  (which  the  mohurer  in  fact  did 
never  sign),  nor  did  he  do  anything  further  to 
carry  out  the  purpose  imputed  to  him  and 
made  no  attempt  to  obtain  a  receipt  for  500 
bags  as  representing  the  number  actually  passed 
through  the  out-post,  and  on  the  next  day 
when  he  tried  to  send  goods  to  the  railway 
station  some  of  his  carts  were  intercepted  and 
prevented  from  reaching  the  railway  station  by 
the  Municipal  authorities :  Held,  the  facts 
proved  were  not  sufficient  to  support  the  con- 
viction of  the  petitioner  for  an  offence  of  cheat- 
ing. The  evidence  on  the  record  fell  short  of 
the  evidence  required  to  prove  dishonest  mind 
or  dishonest  purpose  on  the  part  of  the 
petitioner.  BlRJiiA.T  MARWABI  v.  KlNO- 
Emperor,  17  C  W.N.  294  =  18  Ind.  Cae.  680 
=  14  Cr.  L.J.  120. 

(2799)— Ss,  415,  i]a- Statements—  True  but 
creating  falsi  impression— Whether  irauduUnt. 
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— Where  the  general  effect  of  statements  which 
are  literally  true  is  to  create  a  false  impression. 
Held,  that  the  statements  were  none  the  less 
fraudulent.  CeOWN  v.  Kaka,  5  S.L.R.  95  = 
12  Ind.  Cas,  641  =  12  Cr.  L.J.  553.  (1896  A. 
0.  273,  R.) 

(2800)— Ss.  415,  il9  -  Sale  of  mare  at  a  fair- 
Inducing  the  muharrir  to  write  wrong  names  in 
the  certificate  of  sale— Offence — Two  thumb- 
marks  exactly  agreeing  -  Opinion  of  experts. — In 
this  case,  the  accused  A  and  L  were  challaned 
upon  8.  419,  I. P.O.,  for  cheating  one  8,  a 
muharrir  at  a  fair  by  persuading  him,  in  the 
exercise  of  his  duty,  to  write  in  a  parchi  or 
certificate  of  sale  of  a  mare,  that  L  was  the 
purchaser  and  T  the  seller,  and  affixing  his 
thumb-mark.  Tfle  Sessions  Judge  found  that 
the  mare  was  not  proved  to  be  stolen  property, 
but  that  it  was  come  by  in  some  doubtful 
fashion  and  that  the  muharrir  was  deceived. 
Held,  that  the  absence  of  proof  that  the  mare 
had  actually  been  stolen  is  immaterial,  and 
that,  as  the  accused  did  deceive  the  muharrir 
and  induce  him  to  write  a  false  certificate,  they 
were  guilty  of  cheating  by  personation.  (36  P. 
R.  1888,  Cr.,  20  P.R.  1889,  Cr.,  F.;  17  C.  606, 
12  C.W.N.  750.  R.)  The  deliberate  opinion  of 
an  expert  that  two  thumb-marks  exactly  agree 
is  on  quite  a  different  plan  from  an  opinion  as 
to  handwriting.  It  is  a  reasonable  deduction 
from  experienca  that  no  two  human  beings 
have  the  same  thumb-markings,  and,  if  no 
differences  whatever  can,  after  the  most  careful 
examination,  be  found  between  one  thumb- 
mark  and  another,  the  conclusion  is  irresistible 
that  the  same  thumb  made  both.  AHMADA 
AND  Lalu  V.  Crown.  9  P.R.  19i4,  Cr.  (is 
P.W.R    1912,   1  C.L.J.  385,  32  C.  759,  R.) 

(2801)— Ss. '415.  420— See  CHARGE  — AMEND- 
MENT OF  Charge,  l  M.H.C.  31  =  1  Weir  471. 

(2802) -Ss.  415  and  463  — See  CHE.^TING— 
General,  l  P.R.  1S07,  Cr.  =32  P.L  R.  1907. 

(2803)-Ss.  415,  471,  24  and  25— See 
FORGERY,  19  C.  380. 

(2804)— Ss.  415  and  511— Attejnpt  to  cheat.— 
An  attempt  to  deceive  by  a  false  representation 
of  facts,  involves  that  the  person  charged 
should  have  taken  some  steps  towards  the  com- 
munication of  the  representation  to  the  person 
whom  it    was  intended    to  deceive.     HURJEB 

MvJAu  V,  Imam  Ali  Sircar,  8  C  W.N.  278=1 
Cr.  L.J.  124. 

S.416 

(2805)— 8.  416— See  Nos.  1286,  2400,  supra, 
8.  417. 

See  Cheating. 

(2806)— S.  ill-Cheating,  tohat  constitutes 
— Intention, — When  the  accused  made  an  offer 
to  mortgage  his  property  in  order  to  pay  off  his 
creditors  and  thus  averted  the  institution  of  a 
suit  against  him,  but  subsequently  would  not 
complete  the  transaction  unless  a  certain 
amount  not  originally  stipulated  were  paid, 
held  that,  as  the  accused  had  no  intention, 
under  the  oifcumstanoes  of  the  case,   to  cheat 
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at  the  time  when  the  promise  was  made,  he 
was  not  guilty  of  the  offence  of  cheating.  REG. 
V.  Hargovandas,  9  B.H.C.  448.  [R.,  15  C 
P.LR.  97.] 

(2807)  — S.  417 — Accused  receiving  money  in 
lieu  of  three  bonds  but  returning  only  two — 
Whether  amounts  to  cheating.  — \Wheie  admit- 
tedly the  sum  of  Rs.  170  was  due  on  three 
bonds,  but  the  story  for  the  prosecution  was 
that  the  creditor  accepted  Rs-  116  in  full  pay- 
ment of  all  these  bonds  and  after  receiving  the 
amount  he  returned  only  two  bonds  and  not 
the  3rd,  which  the  accused  denied  :  Held,  that, 
such  a  dispute  is  of  the  civil  nature,  particularly 
when  the  evidence  in  the  ca^e  is  not  very 
satisfactory.  Even  if  the  creditor  by  a  trick 
induces  bis  debtor  to  pay  him  money  less  than 
what  is  actually  due  to  him  in  full  settlement 
of  the  account,  and  then  refuses  to  abide  by  the 
arrangement,  it  is  doubtful  whether  his  act 
would  amount  to  cheating.  MANSa  Ram  v. 
Crown,  23  P.W  R.  1913,  Cr.  =  14  Cr.  L.J.  524 
=  20  Ind.  Gas.  1004  =  327  PL.R.  1913, 

(2803)-S.  417— See  ACT  XVIII  OF  1854,  1 
B.H.C.  140. 

(2809) -S.  417— See  Ben.  ACT  III  OF  1884, 
8.  133,  22  C.  131. 

(2810)— S.  417— SfeN'-s,  234,  232,  489,  985. 
1624,  1680,  2320,  2367,  26^7,  2721,  2797,  and 
2798,  supra  and  Nos.  2843,  3063,  and  3071, 
infra. 

(28111- 8s.  417  and  419— See  ABETMENT,  4 
P.K.  1905,  Cr. 

(2312)— Ss.  417.  i'20  — Suit  for  pre-emvtion 
— Consent  decree — Omission  to  disclose  prtvious 
mortgage  not  cheating,  — Id  a  suit  for  pre-emp- 
tioa,  a  consent  decree  was  passed  on  pliintifE's 
agreeing  to  pay  a  certain  sum  in  cash  and  to 
discharge  a  prior  incumbranc?.  The  plaintiff 
subsequently  discovered  that  the  defendant,  the 
vendee,  had,  after  the  purchase,  but  before  the 
suit,  mortgaged  the  property.  Buf.,  there  was 
□  0  evidence  to  show  that  the  plaintiff  would  not 
have  consented  to  pay  the  consideration,  had 
he  been  aware  of  the  charge  created  by  the 
vendee,  Hfld,  that  there  was  no  obligation  on 
the  vendee  to  disclose  the  existence  of  the 
mortgage,  and  that,  consequently,  his  omission 
to  do  80  would  not  constitute  the  offence  of 
cheating.  Gendan  Lal  v  AUDUL  AZIZ 
Khan,  27  A.  302=  A. WN.  1904,  265  =  1  Cr.  L. 
J.  lOM.  [R,  11  Cr.  L.J.  610  =  8  Ind.  Cae. 
256  =  40  P.W.R.  1910,  Cr.] 

(2813)— Ss.  417,  420 -Civil  and  criminal 
proceedings  together— Slay  of  criminal  proceed- 
ings—See CiiiM.  Pro.  Code,  1899,  ss.  205. 
435,  439,  44  P.W  R.  lUll,  Cr.  =  12  Cr.  L.J.  015 
-12  Ind.  Gas.  991. 

(2814)— 89.  417,  420— Conviction  under— 
Applicability  of  a.  562,  Crim.  Pro.  Code  — S'-e 
CRIM.  Pro.  code,  1898.  s.  562,  155  P.L  R. 
1911  =  10  Ind.  Caa  114  =  12  Cr.L.J.  213=16  P. 
R.  1911,  Cr. 

(2815)  — Ss.  417,  4'.!0.  407  and  408— L'si»ig 
false  name  with  inteiit  to  defraud  postal  autho- 
ritieB.— The  accused  advertised  that  a  work  on 


Penal  Code  (Act  XLY  of  I860)— coniinwei. 

English  idioms  by  one  W  was  ready  and  that 
intending  purchasers  might  remit  the  price  of 
the  bock  by  money  orders  to  W  at  Calcutta. 
Subsequently,  the  accused  signing  a  letter  as 
W  wrote  to  the  postal  authorities  at  Calcutta 
asking  that  all  money  orders  for  W  might  be 
directed  to  him  at  Rajim,  Viz^igapatam  Dis- 
trict. Signing  himself  again  as  W,  he  wrote 
to  Post  Master  at  Raj^m  to  say  that  the  value 
of  the  money  orders  might  be  paid  to  his  clerk 
S.  He  subsequently  called  in  person  at  the 
Post  Office  and  received  the  value  of  the  money 
orders  signing  his  name,  as  S,  producing  also  a 
writing  authorising  p=iymsnt  to  S  signed  by 
himself  as  W.  Both  W  and  S  were  fictitious 
persons,  and  no  such  book  was  ready.  Held, 
that  the  accused  was  guil'y  of  fcrgery  and 
cheating.  QUEEN  EMPRESS  V.  PERA  RAJU, 
13  M.  27  =  1  Weir  545. 

(2816)-Ss  417,  468  and  5U—JprAication  to 
University  for  duplicate  certificate  by  person 
not  entitled—  Forgery  co77imitted  in  order  to 
secure  that  object. — "Where  a  person  wrote  a 
letter  to  the  Registrar  ol  the  University  of 
Madras  for  the  purpose  of  obtaining  a  duplicate 
of  Matriculation  certificate  and  signed  the 
letter  with  the  name  of  another  person  who 
had  really  passed,  and  enclosed  with  the  letter 
a  forged  certificate  which  purported  to  have 
been  issued  by  the  Headmaster  of  the  local 
High  School  corroborating  his  statement  as  to 
the  loss  of  the  original  certificate,  held,  that 
the  charge  of  cheating  must  fail  inasmuch  as 
there  was  no  proof  that  the  decf'p'ion  practised 
by  the  accused  on  the  Registrar  caused  harm  or 
damage  to  him  or  to  the  University  which  he 
represented.  H^-ld  also,  that  there  was  nothing 
to  show  that  the  accused  acted  dishonestly 
in  obtaining  a  duplicate  certificate,  inasmuch 
as  he  had  no  intention  of  causing  wrongful 
gain  to  himself  or  wrongful  loss  to  the 
University  ;  but,  on  the  other  hand,  he  paid 
three  rupees  in  cash  for  the  certificate  which 
was  certainly  greatly  in  excess  of  its  cost  price. 
Held,  further,  that  the  charge  of  forgery  was 
also  not  maintainable  inasmuch  as  the  accused, 
even  though  be  had  forged  the  Headmaster's 
signature,  he  did  not  do  so  fraudulently  or 
dishonestly  and  with  intent  to  cause  damage  or 
injurv  to  the  pu^^lic  or  to  any  one.  KING- 
Emperor  v.  Srinivasan.  25  M.  726=1 
Weir  481=  12  M.L.J.  68.  [Diss.,  28  M.  90  =  1 
Weir  538- A] 

(2817)— S3.  417,  511— See  ACT  IX  OF  1890, 
es.  68.  112,  11  C.W  N.  100  =  4  Cr.  L.J.  439  =  5 
C.L.J,  47. 

(28181— Ss.  417.  511— See  ATTEMPT,  8  A. 
303  =  A.W.N.  1880,  126. 

(2319)  — Ss.  417  and    511— See    CHEATING- 

General.  7  C.L.J.  375  =  ia  C.W.N.  750-7 
Ct.L.J.  342,  2  A.L.J.  718  =  2  Cr.  L.J.  7S8. 

8.  418. 

(2820)-B.  41S-Se«  Nos.  488  and  2799, 
supra. 
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See  Cheating. 

(2821) — S.  419 — Registration  of  false  divorce 
—Bengal  Act  I  o/ 1876.— Where  a  person  falsely 
personating  another  caused  a  Registrar  to 
register  a  fictitious  divorce,  whereby  the  person- 
ated person  purported  to  divorce  his  vyife,  held 
that  the  registering  the  deed  did  not,  or  was 
not  likely  to  cause  damage  or  harm  to  the 
Registrar  in  body,  mind,  reputation  or  property, 
and,  therefore,  the  accused  was  not  guilty  of  an 
oflence  under  s.  419  of  the  Code.  MOJEY  v. 
Queen-Empress,  Sabya  Nashyo  v.  Queen- 
Empress,  17  C.  606.     [B.,  9  P.R.  1914,  Or.] 

(2822)— S.  419— Crim.  Pro.  Code  {Act  V  of 
1898),  ss.  283.  239  and  537— Joinder  of  charges 
— Illegality. — A  person  cannot  be  convicted  of 
an  oflence  under  s.  419,  Penal  Code,  for 
disposing  of  a  girl  representing  her  to  be  of  a 
caste  different  from  that  to  which  she  belongi5. 
The  provisions  of  ss.  283  and  289  of  the  Crim, 
Pro.  Code,  as  to  the  framing  of  charges  must 
be  strictly  observed.  Any  violation  of  them  is 
an  illegality  and  cannot  be  remedied  by  s.  537. 
A  person  accused  of  kidnapping  a  girl,  or  of 
having  kept  a  kidnapped  girl  in  confinement, 
cannot  be  tried  jointly  with  a  person  who  is 
found  disposing  her  oS  on  a  subsequent  date 
and  is  charged  with  an  offence  under  s.  419, 
Penal  Code.  Similarly  a  person  accused  of  theft 
cannot  be  tried  jointly  with  a  person  who  is 
alleged  to  have  dishonestly  received  from  the 
alleged  thief  the  property  stolen  by  him. 
SiNGHARA  V.  King-Emperor,  149  P.L.R. 
1903  =  17  P.R.  1903. 

(2823)— S.  419— See  ACT  XX  OP  1866,  ss.  93 
and  94,  11  W.R.Or.  24  =  2  B.L.R.  25. 

(2824)— S.  419-See  Nos.  1004,  1005,  2343, 
2400,  2800  and  2811,  supra. 

(2825)— Ss.  419,  511  —  Travelling  with  a 
forged  pass — Pass  not  presented  before  completion 
of  journey  —  Presentation  on  completion  — 
Offence  of  attempt  to  commit  cheating — Punish- 
ment under  s.  112,  Railways  Act,  1890. — Where 
it  was  not  proved  that  the  accused,  who  was 
travelling  with  a  forged  pass,  showed  the  pass 
at  any  time  to  a  Ticket  Examiner  or  any  other 
Railway  Official  before  the  completion  of  his 
journey,  and  where  the  charge  was  laid  under 
s.  419,  I. P.O.,  and  s.  112.  Railways  Act,  held, 
that  he  could  not  be  convicted  of  cheating  by 
personation  under  s.  419, 1.  P.O.  The  presenta- 
tion of  the  pass  on  the  completion  of  the 
journey  can  only  be  regarded  as  a  dishonest 
attempt  to  induce  the  Railway  Officials  to 
omit  to  collect  the  fare  from  him,  and  ho  can 
only  be  convicted  under  ss.  419  and  511,  I. P. 
C.  In  re  GOVINDASWAMY  NAIDU,  12  Cr.  L  J. 
406  =  11  Ind.  Cas.  590  =  12  M.L.J.  748. 

S.  420. 

See  CHEATING. 

(2826)— S.  i20 -Immoveable  property,  appli- 
cation of  section  (o.— B.  420  of  the  Penal   Code 
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has  no  application  to  the  delivery  of  immove- 
able property.  QUEEN-EMPRESS  v.  ABDUL 
Ahad,  a  W.N.  1882,  6. 

(2827)— S.  i20—"  Property,"  scope  of  the 
word- — Property  in  s.  420  includes  money. 
BlRENDRA  Dal  BHADURI  V.  EMPEROR,  32  C. 
22  =  8  C.W.N.  784  =  1  Cr.  L  J.  794. 

(2828)— S-  4:20— Cheating— Representation  of 
a  future  event — Belief  as  to  falsity  of  representa- 
tion,— Where  a  charge  of  cheating  rests  upon  a 
representation  which  is  impugned  as  false  and 
which  relates  not  to  an  existing  fact  but  to  a 
certain  future  event,  it  must  be  shown  that  the 
representation  was  false  to  the  accused's  know- 
ledge at  the  time  when  it  was  made.  It  is  but 
little  to  the  purpose  to  show  that  in  fact  the 
representation  has  turned  out  to  be  untrue. 
EMPEROR  V.  Ebrahimji,  13  Bom.  L.R.  297 
=  2  Bora.  Cr.  C  48  =  14  Cr.  L.J.  232  =  19  Ind. 
Cas,  328. 

(2829)— S.  4:10— False  representation— Com- 
plainant should  be  deceived.— The  accused 
falsely  represented  to  a  kunbi  that  a  woman 
Harkha  of  the  koli  caste  was  of  a  higher  caste, 
namely,  a  kunbi,  and  thereby  induced  him  to 
re-marry  her  and  to  pay  to  them  some  money. 
The  Magistrate  convicted  them  under  s.  420, 
I. P.O.  The  Joint  Sessions  Judge  in  appeal 
reversed  the  conviction  and  sentence.  On 
appeal  by  the  Government :  Held,  that,  as  the 
Joint  Sessions  Judge  had  found  that  the  com- 
plainant was  not  really  deceived,  the  order  of 
acquittal  was  right.  QuEEN-EMPRESS  v. 
Bhaiji,  Rat.  Un.  Cr.  C.  301  =  Cf.  Rg.  49  of 
1886. 

(2830) — S.  420— Wrongful  gain  to  accused- 
Honest  belief  in  the  representation — Crim.  Pro. 
Code  (Act  V  of  1898),  s.  363— Demeanour  of 
witnesses — Rejection  of  their  evidence. — Where 
it  was  found  that  an  unknown  person,  represent- 
ing himself  to  be  a  Fakir  and  alleging  to  possess 
the  powers  of  an  alchemist,  came  to  live  in  the 
vicinity  of  the  accused  and  performed  experi- 
ments of  transforming  copper  into  gold,  at  which 
both  the  complainant  and  the  acouFed  were  pre- 
sent, and  during  the  first  few  experiments 
produced  a  metal  which  was  found  on  testing  to 
be  pure  gold,  and  on  the  last  occasion  he  pro- 
duced a  metal  which  was  purchased  by  the 
complainant  for  Rs,  22,000  out  of  which 
Rg.  12,000  were  paid  to  the  Fakir,  and  Rs.  10,000 
were  to  be  credited  to  the  accused  in  payment 
of  his  debts  due  to  the  complainant,  and  that 
if  the  metal  so  purchased  proved  to  be  real  gold, 
it  was  fully  worth  Rs.  33,000  or  34,000,  but  it 
was  afterwards  found  to  be  mere  brass  ;  held, 
that  the  accused  could  not  be  convicted  of 
cheating  under  s.  420,  Indian  Penal  Code,  as 
there  was  evidence  to  show  that  the  accused 
may  himself  have  been  duped  by  the  preli- 
minary experiments  of  the  Fakir,  and  with  a 
hope  of  getting  his  debt  wiped  off  became  a 
zealous  tool  of  the  Fakir,  and  that  he  had 
received  no  gain  whatever,  except  worthless 
book  entries.  Held,  further,  that  it  was 
dangerous  to   reject    the   evidence    of   defsnoe 
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witnesses,  who  were  admittedly  respectable 
men,  on  the  sole  ground  that  their  demeanour 
in  Court  was  not  satiafactory,  specially  when  the 
statements  made  by  them  were  in  themselves 
probable,  and  were  made  under  the  sanction  of 
an  oath.  CROWN  v.  PAZUL  MUHAMMAD,  9 
Cr  L  J.  261  =  1  S.L.R.  20,  Cr. 

(2831)  —  S.  4:20— Cheating— Mortgagor  not 
disclosing  his  detective  title — Held,  that  mere 
suppression  of  some  facts  at  the  time  of  bor- 
rowing money  dees  not  amount  to  cheating, 
where  there  is  no  evidence  of  either  active 
deception  or  dishonest  or  Irauduleut  action. 
So  where  a  person  mortgaged  to  another  for 
Rs.  1,000,  a  mortgage  executed  in  his  favour 
of  a  house  for  Rs.  '2,000,  and  aleo  agreed  that, 
in  case  of  his  mortgagee  not  being  able  to  re- 
cover his  money  from  the  mortgage  rights,  he 
would  make  good  the  money  from  his  other 
property,  there  is  no  element  of  cheating  in 
that  person's  act,  even  if  he  knew  at  the  time 
of  borrowing  money  that  his  mortgagor's 
title  to  the  house  was  defective,  and  did  not 
disclose  this  defect  to  his  creditor,  A  mort- 
gage of  a  mortgage  of  a  house  is  not  a  re- 
mortgage  of  the  house.  HarI  KISHAN  v. 
Crown,  40  P.W.R.  1910,  Cr.  =  8  lud.  Cas.  256 
=  11  Cr.L.J.  610.     (27  A.  302,  R.) 

(2832)— S.  420— Cheating— Judgment-debtor 
raising  money  on  the  mortgage  of  his  house 
already  sold  in  execution  of  decree — Discharge 
— Retrial — Crim.  Pro.  Code.  s. 439. —To  consti- 
tute the  offence  of  cheating,  it  is  not  necest-ary 
that  the  deception  should  be  by  express  word?, 
but  it  may  be  by  conduct  or  implied  in  the 
nature  of  the  transaction  itself.  8o,  where  the 
application  made  by  a  judgment-debtor  in  the 
execution  case,  and  0.  XXI.  r.  83  of  the  Civ. 
Pro,  Code,  1908,  praying  for  permission  to  raise 
the  amount  of  the  decree  by  a  private  transfer 
of  his  house  which  had  already  been  sold  in 
auction,  is  rejected  by  that  Court  and  yet  he 
induces  a  person  to  advance  to  him  money  on 
the  mortgage  of  the  house  in  question  on  the 
representaiion  that  he  is  empowered  to  affect 
the  mortgage  in  order  to  pay  off  the  decretal 
amount  duo  to  the  dt'creeholder,  receives  a 
portion  of  that  money  himsolf  and  induces  the 
mortgagee  to  pay  the  rest  to  the  decree-holder, 
and  allows  the  sale  to  be  con6rmed  by  the  Court 
and  receives  from  the  executing  Court  the  sale- 
proceeds  i  tatiug  that  he  had  paid  the  decree- 
holder  out  of  bis  own  pocket,  be  commits  an 
offence  of  cheating  under  s.  420,  I.P.C  The 
order  of  discharge  was  sot  aside  on  revisinn 
under  s.  439,  Grim.  Pro.  Code.  RAM  CHAND 
V.  Jai  Dial,  10  P.  W  R  1912.  Cr  =  114  PL  R. 
1912  =  15  Ind,  Caa.  8S-^13Cr.L  J.  436.  V6iC. 
941,  F.) 

(2833) -S.  420— Cheating -Cotton  bales  — 
Fraudulent  admixture  of  inferior  cotton. — The 
acouBcd  conlriictcd  to  supply  to  the  complain- 
ants 2G0  baits  of  fully  good  maohinc-ginntd 
cotton.  In  fulfilment  of  this  contrafct,  he  deli- 
vered 2C0  brtloa  largely  composed  of  cotlon-Foed, 
raw  cotton  and  rubbJMh,  carefully  packed  into 
the    middle,  while    all    round    the  sides  wus 
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placed  good  ginned  cotton.  The  percentage  of 
the  admixture  was  from  6  to  15  per  cent,  as 
against  the  normal  admixture  of  half  or  one 
per  cent,  The  accused  was  shown  to  have 
business  relations  with  a  factory  which  owned 
ginning  machines  which  were  capable  of  mak- 
ing the  admixture,  and  was  found  to  be  present 
there  whilst  the  machines  were  ginning  such 
adulterated  cotton.  Held,  that  the  accused 
was  under  the  circumstances  guilty  of  the 
offence  of  cheating.  EMPEROR  v.  KanjI 
SHIVAJI.  14  Bom.  L  R.  137  =  1  Bora.  Cr.  C.  78 
=  14  Ind.  Cas.  669  =  13  Cr.  L.J.  285. 

(2834)— S,  420  -Cheating  -Intention  to  sell 
paddy  —  False  reprisentation  —  Obtaining 
advance  of  money— Execution  of  pro-note — 
Failure  to  deliver  paddy  —  Cheating  —  Inten- 
tion to  deliver  -  Not  embodied  in  promissory 
note— Oral  evidence  -  Admissibility  to  prove 
representation  of  intention  to  deliver — Evidence 
Act,  s.  92.  — P  sold  a  boat  of  paddy  to  M  &  Co., 
through  their  broker  K.  P  asked  K  for  an 
advance  of  Rs.  1,500,  stating  that  he  had  two 
more  boat  loads  in  an  adjoining  creek  and  that 
he  would  bring  them  to  M  &  Co's  mill  the  next 
day.  K  obtained  for  P  an  advance  of  Rs.  1,500 
for  which  both  of  them  jointly  executed  a  pro- 
note  in  favour  of  M  &  Co.  The  pro-note  con- 
tained the  words  :  "  for  value  received  this  day 
in  cash  advanced  for  the  supply  of  grain."  P 
absconded  on  a  charge  of  cheating  and  was 
convicted  under  s.  420,  I.P.C.  Hdd,  that  the 
facts  pointed  to  the  conclusion  that  P's  repre- 
sentation was  false,  that  he.  at  the  time  of 
obtaining  the  advance,  had  no  intention  of 
performing  his  promise  and  that  his  conviction 
under  s.  420,  I.P.C  ,  was  proper.  The  inten- 
tion of  the  accused  to  bring  and  offer  for  sale 
the  paddy  would  be  a  fact  independent  of  any 
contract  embodied  in  the  promissory  note  and 
would  not  be  inconsistent  with  a  contract  of 
loan,  though  it  might  have  been  induced  by, 
and  was  an  inducement  for  the  loan,  and  evi- 
dence is  admissible  to  prove  the  representation 
of  (such  intention,  though  not  embodied  in  the 
promissory    note    itself.     PO  YON  v.  MESSRS. 

MOHR  Brothers  &  Co.  Ltd.,  6  L.B.R.  38  = 
13  Ind   Caa.  386-13  Cr.  L  J   50  =  4  Bur.  L.T. 

79.     (5  L  B.R.  241,  R.) 

(^835)  — S.  420  — Clieaiing—hnmcral  contract 
—  Cheating  in  respect  cl  the  contract.-  The  accus- 
ed agreed  to  It^o  hfr  daughter  on  hire  to  the 
complainant  for  concubinage  for  one  year  in 
consideration  of  Rs.  70,  out  of  which  she  receiv- 
ed Rs.  35  in  advance.  Later,  she  refused  to 
carry  out  the  conlraot  or  to  return  the  advaiice. 
She  was  convicted  of  cheating.  Beld,  revers- 
ing the  conviction,  that  a  party  to  an  immoral 
ooutraot  should  not  be  allowed  to  pr,^secute  on 
a  criminal  charge,  when  he  could  not  get  per- 
formance of  the  contract  in  a  Civi!  Court. 
Emperor  v.  Jani  Htua.  14  Bora.  L  R  503- 
IS  Ind.  Cas.  793-13  Cr  L  J.  521  =  1  Bom,  Cr. 
C  148. 

(2836)— S.  420— Cheating-  Evidence— Previ- 
oas  and  tubsequfnt  conduct  of  acctiscd — Civil 
law  principles  when  applicable  to  criminal  eaut 
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— False  pretence— Promise  to  do  something  in 
future — Evidence  Act,  ss.  14,  15. — In  a  case  of 
cheating,  it  is  open  to  the  prosecution  to  show 
that  the  acts  charged  against  the  accused  were 
parts  of  a  series  of  similar  acts  committed  Ijy 
him,  or  in  which  he  was  concerned,  at  or  about 
the  time  in  question.  Evidence  of  such  other 
acts,  whether  previous  or  subsequent  to  the 
frauds  charged  against  the  accused,  is  relevant 
for  the  purpose  of  showing  whether  or  not  the 
intention  of  the  accused  was  honest  or  fraudu- 
lent. Evidence  merely  to  prove  that  the  accu- 
sed person's  character  is  such  that  he  is  likely 
to  commit  the  act  with  which  he  is  charged  is 
not  admissible.  A  principle  of  Civil  law  can 
equally  apply  to  a  criminal  case,  provided  it  is 
not  in  any  way  against  any  of  the  principles  of 
Criminal  law.  Per  se  a  promise  to  do  some- 
thing in  the  future  may  not  amount  to  a  false 
pretence  or  to  cheating,  but,  it  may,  at  the 
same  time,  in  certain  cases,  involve  a  false 
pretence  that  the  promisor  has  the  power  to  do 
that  thing  for  which  false  pretence  the  promisor 
may  be  indictable.  GiRDHAEI  LAL  v.  Em- 
FEBOB,  269  P.L.R.  1914. 

(2837)— S.  i20— Cheating  -  Evxdence  of  the 
previous  and  subsequent  conduct  of  accused 
when  and  in  what  cases  relevant — Principle  of 
Civil  Law  when  applies  to  Criminal  case — 
Indian  Evidence  Act  (I  of  1872),  ss,  14,  15  and 
54. — Held,  that  G,  by  falsely  representing  to  L, 
that  G  had  been  instructed  by  a  competent 
authority  to  recruit  unskilled  labour  for  service 
in  Africa,  and  that  G  would,  on  payment  of  a 
certain  sum  of  money  as  a  fee  for  registering  L's 
name,  would  be  able  to  engage  L  for  service  in 
that  country,  induces  L  to  pay  him  G  the  said 
fee  ;  G  commits  an  oSence  punishable  under 
s.  420,  I. P.O.,  Held,  also,  that,  in  a  case  of  the 
above  description,  it  is  open  to  the  prosecution 
under  ss.  14  and  15  of  the  Indian  Evidence  Act 
(I  of  1872)  to  show  that  the  act,  charged  against 
the  accused,  was  a  part  of  a  series  of  similar 
acts  committed  by  him,  or  in  which  he  was 
concerned  at  or  about  or  before  or  after  the 
doing  of  the  said  act  in  question,  and  that 
evidence  of  such  other  acts  is  relevant  for  the 
purpose  of  showing  whether  or  not  the  inten- 
tion of  the  accused  was  honest  or  fraudulent. 
But  the  evidence  merely  to  prove  that  the 
accused  person's  character  is  such  that  he  is 
likely  to  commit  the  act  of  cheating  with  which 
he  is  charged  is  not  admissible.  The  distinc- 
tion between  those  two  propositions  is  quite 
apparent  and  has  been  well  brought  out  in 
Reg.  v.  Eisher  (26  L.T.R.  122).  Held,  further, 
that  evidence  of  previous  and  subsequent  con- 
duct on  other  similar  occasions,  of  a  person 
accused  of  any  of  the  following  ofiences,  is 
admissible  : — (1)  Arson — Reg.  v.  Gray  (4  Foster 
and  Finlason  N.P.  1102).  (2)  Embezzlement. 
— Reg.  V.  Richardson  (2  Foster  and  Finlason 
N.P.  343  =  8  Cox's  Criminal  Cases  448  ) 
(3)  False  pretence.  — ZJ^i^.  v.  BWancis  (Law 
Journal  Magistrate's  cases,  page  97  =  2  Law 
Reports,  Criminal  Ca.ses.  page  128  and  Reg.  y. 
Rhodes  (1  Q,B.  77.)    (4)  False  coining.— iiej  v. 
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Fuller  (Bussel  and  Rayan,  page  308  and  Reg. 
V.  Waulls).  (5)  Forgery. —Beg.  v.  Whiley 
(Russel  and  Rayan,  p.  90)and  Reg-  v.  Colebrough 
(6)  Obtaining  credit  by  fraud. — Reg,  v-  Wyalt 
(I  K.B.  188).  Held,  further,  that  a  principle  of 
Civil  Law  can  equally  apply  to  a  criminal  case, 
provided  it  is  not  in  any  way  against  any  of  the 
principles  of  Criminal  Law.  Held,  further, 
that  per  se  a  promise  to  do  something  in  the 
future  may  not  amount  to  a  false  pretence  or 
to  cheating.  GiRDHARI  LAL  v.  CROWN,  26 
P.W.R  1910,  Cr.=6  Ind.  Cas.  964  =  11  Cr. 
L.J.  428.  (36  C.  573,  16  B.  414,  F.;  19  B.  51,  D.) 

(2838)— S  420— See  BOM.  ACT  III  OF  1867, 
s.  11,  Rat.  Un.  Cr.  C.  367  =  Cr.  Rg.  14  of  1888. 

(28.39)— S.  420— OSences  under— Joint  trial- 
See  Crim.  Pro.  Code,  1893,  s.  239,  122  P.L. 
R.  1911  =  10  Ind.  Cas.  63  =  12  Cr.  L.J.  208  = 
28P  W.R.  1911,  Cr. 

(2840)— S.  420—  See  CrIM  PRO.  CODB, 
1898,  s.  562,  23  P.W.R.  1908,  Cr.,  3  L.B  R.  95 
=  3Cr.  L.J   21,  F.B. 

(2841)— 8.  420— See  EVIDENCE  ACT,  1872, 
ss.  14,  15,  9C.L.J.  610  =  36  0.573  =  13  O.W.N. 
973  =  2  Ind.  Cas.  601. 

(28421— S.  420  — See  FALSE  PERSONATION, 
IL.B.R.  356. 

(2843)— S.  420  — See  REVISION— QUESTION 
OF  FACT,  106  P.L.R.  1909. 

(2844) -8.  420 -See  Nos.  62,  235,  236,  250, 
486,  531,  1466,  1591,  1630,  2320,  2343,  2350, 
2700,  2722,  2801,  2812,  2813,  2814  and  2815, 
supra  and  No.  30S3,  infra. 

(2845)— Ss.  420.  11— Cheating— Gist  of  offence 
— Right  of  shareholders — Duty  of  auditors — 
Summing  up  of  Sessions  Judge  to  be  read  as  a 
whole. — Held  that  the  summing  up  of  a  Sessions 
Judge  must  be  read  as  a  whole.  Held  also  that 
the  principal  duty  of  the  auditors  is  to  protect 
the  shareholders  and  to  see  that  the  Directors 
and  the  Manager  are  issuing  true  balance  sheets. 
The  shareholders  are  therefore  entitled  to  rely 
on  the  auditor  as  a  check  on  the  Directors- 
Held  also  that  the  three  separate  acceptances 
of  deposits  from  three  persons  at  diSarent  times 
cannot  be  said  to  be  parts  of  one  composite 
offence  under  the  first  part  of  s.  71,  Penal 
Code,  since  the  dishonest  intention  which  is 
the  gist  of  the  oSence  of  cheating  was  present 
not  only  at  the  time  the  balance  sheet  was 
issued  but  also  at  the  time  of  accepting  each 
of  the  deposits,  GS.  CLIFFORD  v.  KlNG- 
Emperor,  6  Bur.  L.  T.  201  =  15  Cr.  L.J.  80 
=  7  L  BR.  143  =  22  Ind.  Cas.  432. 

(2846)— 8s.  420  and  116— See  ABETMENT, 
9  P.R.  1884,  Cr. 

(2847)— Ss.  420  and  IGl  — Vaccinator  taking 
Hlfigal  gratification. — The  accused  were  charged 
with  having  taken  illegal  gratification  in  con- 
nection with  their  vaccination  duties-  Held 
that  the  conviction  under  s.  161  was  wrong,  as 
the  vaccinators  had  no  right  to  touch  the 
children  without  their  parents'  consent,  and, 
therefore,  in  refraining  from  lancing  the 
children's  arms,  they  can  scarcely    bo  said  to 
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have  been  forbearing  to  do  any  official  act. 
Whether  it  was  their  duty,  that  is,  whether 
they  were  instructed  to  procure  lymph  from 
the  children's  arms  or  not,  they  had  no  power 
to  do  80,  unless  the  parents  consented,  and, 
therefore,  by  threatening  to  do  so  and  there- 
by to  causa  pain  to  the  children  unless  they 
received  money,  they  were  guilty  of  extortion 
and  should  have  been  convicted  under  s.  384. 
I. P.O.  It  is  immaterial  whether  they  are 
public  servants  or  not,  though  they  certainly 
appeared  to  be  so.  EMPRESS  v.  Hari  HAR, 
1  C.P.L.R.  21,  Gr. 

(2848)  — Ss,  420,  415,  417  5M— What  amounts 
to  attempt  or  preparation  to  cheat.— la  this  case, 
the  findings  of  facts  are  that  the  petitioner, 
who  was  indebted  to  the  compliinant,  despntch- 
ed  from  Benares  to  the  latter  in  the  Guzerat 
district  an  envelope  insured  for  Rs.  530,  contain- 
ing two  pieces  of  waste  paper,  apparently  post 
office  form?,  that  the  envelope  was  delivered  in 
the  presence  of  the  postal  officials  to  tbe  com- 
plainant, who  found  that  it  contained  only  the 
two  pieces  of  paper;  that  he  then  instituted  cri- 
minal proceedings  against  the  petitioner  and  two 
others,  the  theory  of  the  prosecution  being  that 
the  petitioner's  object  was  to  use  the  receipt  for 
the  insured  letter  as  evidence  of  payment  by 
him  of  Rs.  530.  Held  that  the  /acts  did  not 
justify  a  conviction  under  s.  420.  I.P  G.,  but 
constituted  an  attempt  to  cheat  within  the 
definition  contained  in  ss.  415  and  511.  IPC. 
ARURA  V.  Crown.  lO  P.R.  1913.  Or.  =  14  Cr.L. 
J.  436  =  20  Ind.  Caa  596  =  30  P.W.R.  1913,  Cr. 
=  299P.L.R.  1913. 

(2849)— Ss.  420.  i61— Stolen  property — Money 
— Current  coins  of  the  realm — Proceeds  of 
cheating — Payment  to  creditors  in  satisfaction 
of  debts  due  by  accused — Recovery  by  Police 
from  creditors — Latter  not  bound  to  return — 
Title  to  money— Passing  by  delivery. — Where, 
during  the  police  investigation,  a  sum  of  money 
was  recovered,  as  part  of  the  proceeds  of  cheat- 
ing, from  certain  creditors  of  the  accused  to 
whom  the  accused,  after  tbe  commission  of  the 
offence  of  cheating,  paid  the  money  ;  Held,  that 
the  creditors  are  not  bound  to  return  the  money 
to  the  persons  from  whom  their  debtor  acquired 
it  by  committing  the  oSenoe  of  cheating,  and 
that  they  are  entitled  to  the  money  recovered 
from  them  by  the  Police.  Title  to  money 
which  is  current  coin  of  the  realm  passes  by 
mere  delivery  to  a  peri^on  who  receives  it  in 
aatisfuction  of  a  lawful  debt  due  to  him.  CROWN 
V.  BAIJ  NATH,  i  P  R.  1915,  Cr.  (7  M.H  C.  233. 
3  C.  379,  83  P.R.  IS'JO,  1884.  14  Q.B.U.  32.  R.) 

(2R50)-Ss.  420.  467,  468— Forging  hundi 
for  the  purpose  of  cheating  — Where  the  offence 
complained  of  was  forging  a  Ilundi  for  the  pur- 
pose of  cheating.  Held,  (1)  that  a  Uundi  is  a 
valuable  srcuriiy,  and  the  offence  falls  under 
8.  467,  Indian  I'enal  Code,  which  is  triable  only 
by  the  Sessionn  Court  or  by  ii  Mugislrato  invent- 
ed with  onhaiioed  powers  ;  (2)  that  an  ordinary 
First  Class  Magistrato  had  no  jurisdiction  fo  try 
the  oaae,  by  framing  charges  for  minor  offeacos 
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punishable  under  ss.  420  and  468.  Indian  Penal 
Code.  Lekhbaj  v.  Crown.  31  PR.  1910,  Cr. 
=  8  Ind.  Cas.  389  =  194  P.L  R.  1910  =  11  Cp.  L. 
J.  639. 

(2851)— Ss.  420,  511— Cheating  —  Attempt- 
Preparation— Sale  of  cotton.— The  accused, 
having  contracted  to  deliver  a  certain  quantity 
of  good  cotton  to  the  complainants,  delivered 
instead  for  acceptance  by  the  complainants  30 
dokras  of  bad  cotton,  that  is,  cotton  heavily 
adulterated  with  rubbish,  in  such  a  manner 
that  the  fraud  would  be  likely  to  escape  the 
ordinary  inspection.  The  complainants' agent, 
to  whom  delivery  was  oSered,  suspected  the 
character  of  the  goods  and  declined  to  accept 
them.  The  accused  were,  on  these  facts,  con- 
victed of  the  offence  of  attempting  to  cheat. 
On  appeal,  they  were  acquitted  by  the  Sessions 
Judge  on  the  ground  that  the  acts  of  the  accused 
did  not  amount  to  an  attempt  to  cheat  but  only 
to  a  preparation  for  cheating.  Held,  setting 
aside  the  order  of  acquittal,  that  there  was  on 
tbe  facts  a  complete  case  of  an  attempt  to  cheat, 
and  the  only  reason  why  tbe  offence  stopped 
short  at  an  attempt  and  did  not  proceed  to  the 
cheating  itself  was  because  tbe  parly  who  was 
sought  to  be  cheated  was  cautious  and  not 
coi'fiding.  Held  also,  that  the  accused  did  all 
they  could  do  to  perfect  their  offence,  that  is  to 
say,  overt  act  was  begun  which  would  have  led 
to  tbe  finished  offence  but  for  an  interruption 
arising  indnpendently  of  the  will  of  the  accused. 
Emperor  v.  Mansing  Daji  Patil,  15  Bom. 
L  R  568  =  2  Bora.  Cr.  C.  80  =  14  Cr.  L.J.  433  = 
2G  Ind.  Cas.  593. 

(2852)— Ss.  420.  511— Cheating— Attempt  to 
— Defiyiition  of  "  Attempt  "—Spurious  trinkets- 
False  representation—  Untrue  statement  to  sup- 
port.— A  manufactured  spurious  trinkets,  and 
took  them  to  N  saying  that  they  were  of  gold, 
and  that  they  were  stolen  property  (which  was 
also  not  true)  and  that  he  (A)  does  not  like  to 
sell  them  in  bazar  and  asked  him  to  buy.  N 
did  not  buy,  but  A  was  arrested.  It  was 
argued  that  no  attempt  to  cheat  had  been  prov- 
ed, because  more  had  to  be  done  by  A, 
such  as  weighing  the  articles,  &o.  before 
wrongful  loss  would  fall  upon  N.  Held,  that 
the  act  of  A  amounted  to  an  attempt  of  cheat- 
ing punishable  under  ss.  420,  511,  I.P.C 
Held,  also  that,  in  cases  of  cheating,  the 
essential  thing  is  the  deception  of  the  victim, 
the  dishonest  causing  to  arise  in  the  victim's 
mind  of  an  impression,  the  reverse  of  truth, 
calculated  to  induce  him  to  give  up  something 
which  he  would  not  otherwise  give  up.  or  to 
do  or  refrain  from  dotng  something  which  he 
would  not  otherwise  do  or  refrain  from  doing, 
or  to  enter  into  a  bargain  which  he  would  not 
enter  into,  if  he  knew  the  real  facts.  "  Attempt  " 
is  an  aot  with  intent  to  commit  a  crime  «nd 
forming  part  of  a  series  of  acts  which  would 
conBlituto  its  actual  commission  if  not  inter- 
rupted. Held,  further  that  the  definitions  in 
such  matters  are  dangerous  things,  and  the 
only  safe  way  of  deciding  in  any  piirticular 
Cftso  whether  an  "  attempt  "  to  commit  a  crime 
has  been  made  or  not,  is  to  consider  the  facts  of 
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that  particular  case,  and  to  decide  in  accord- 
ance with  the  dictates  of  common  eenso. 
Abdullah  v.  Crown,  18  P.W.R  1914,  Cr.  = 
66  P.L.R,  1914  =  15  Cr  L.J.  263  =  23  Ind.  Cas. 
473  =  14  P.R.  1914,  Cr.  (8  A.  304,  13  P. R. 
1879,  Or..  13  P.R.  1881,  40  P.R,  1885,  Cr.,  25 
P.R.  1902,  Cr.,  15  P.R  1907,  Cr,  =44  P.W.R. 
1907,  A.W.N.  1886,  290,  IG  C.  310,  16  A.  409, 
15  A.  173,  R.) 

S.  421. 

(2853) — S.  ^2\— Fraudulent  transfer  of  pro- 
perty.— This  section  is  intended  to  cover 
benajni  transactions  in  fraud  of  creditors  rather 
than  fraudulent  preferences  given  to  one  botia 
fide  creditor  over  another.  In  order  to  support 
a  conviction  under  s.  421,  it  is  necessary  to 
prove  that  a  transfer  was  (1)  fraudulent,  (2) 
without  adequate  consideration  and  (3)  with 
intent  to  prevent  a  rateable  distribution  among 
creditors.  ABDUL  GaNI  SULEMAN  v.  QUEEN- 
Empress,  L.B.R.  1893—1900,  393, 

S.  422. 

(2854)— 3.  4.22— Creditor  —  Debt  —  Compro- 
mise— Dishonestly — Fraudulently. — Where  the 
accused  entered  into  an  agreement  with  the 
prosecutor,  to  the  effect  that  he  would  not 
compromise  a  certain  suit  between  himself  and 
another  party  which  was  then  pending,  the 
reason  why  he  entered  into  this  contract  being 
that  he  had  assigned  the  benefit  of  this  suit  to 
the  prosecutor  as  a  security  for  ihe  due  pay- 
ment of  some  monthly  instalment  of  money, 
but  notwithstanding  this  agreement,  he  did 
afterwards  compromise  the  suit,  and  was  for 
this  breach  of  contract  found  guilty  of  an 
offence  under  s,  422  of  the  Penal  Code,  held, 
that  the  conviction  was  bad,  as  it  is  necessary, 
in  order  to  constitute  the  compromise  complain- 
ed of,  an  offence  under  this  sectioa,  that  that 
compromise  should  have  been  made  dishonestly 
or  fraudulently  towards  the  prosecutor.  In 
the  case  of  NOBIN  CHUNDER  MuDDUCK,  22 
W.R.  Cr.  46. 

(2955)  -S.  ill— Fraudulent  transfer.— In 
order  to  secure  a  debt,  A  hypothecated  a  house 
and  got  the  deed  duly  registered.  A  year 
afterwards,  he  sold  the  house  to  another  person. 
Held,  that  A  was  not  guilty  of  an  offence  under 
8.  422,  Penal  Code.  MUSAL  LAL  v.  KASHI 
FR'^Sad,  14  Cr.  L.J.  141  =  18  Ind.  Cas.  893. 

(2856)— Ss.  422  and  511— Dishonestly  or 
fraudulently  preventing  debt  being  available  for 
creditors— Applica'.ion  to  withdraw  money  paid 
into  Court. — Petitioners'  estate  was  under 
mortgage  and  in  the  management  of  certain 
persons  under  certain  conditions  as  to  payment 
of  moneys  realised  by  them.  In  execution  of 
a  decree  obtained  by  the  managers  in  a  suit 
brought  by  them  in  the  name  of  the  petitioners, 
certain  undcr-tenuro  was  sold  for  R';.  .^,000. 
The  judgment-debtor  arranged  with  the 
petitioners  that  on  payment  of  Rs.  1,000,  the 
sale  should  be  set  aside  and  he  accordingly  paid 
that  sum  into  Court,  and  an  application  was 
made  by  the  petitioners  to  draw  out  the  money 
upon    which  no  order    was  made.     They  were 
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thereupon  convicted,  at  the  instance  of  the 
managers,  of  an  attempt  to  commit  an  offence 
under  s.  422,  I.P.C.  Held,  that  the  application 
to  obtain  the  money  paid  into  Court  might 
have  been  a  breach  of  their  contract  with  the 
mortgagors,  but  such  conduct  cannot  necee- 
arily  be  regarded  as  dishonest  or  fraudulent  so 
as  to  render  the  petitioners  liable  to  punishment, 
their  attempt  to  get  the  money  being  more  to 
put  an  end  to  the  management  than  to  prevent 
the  money  from  being  available  to  the  payment 
of  their  debt  under  the  mortgage.  HARA  KU- 
MARi  Chowdhurani  v.  R.  SAVI,  28  C  314  = 
3  C  W.N.  174.    (22W  R.  Cr.  46,  B.) 

S    423. 

(2857)— S.  i23— False  statement  of  considera- 
tion in  a  sale-deed — Cheating. — False  state- 
ment of  conf-ideration  in  a  sale-deed  of  immove- 
able properly,  made  in  order  to  forestall  a  co- 
parcener's right  of  pre-emption,  amounts  to 
cheating.  EMPEROR  v.  MAHABIR  8INGH, 
25  A.  31  =  A  W  N.  1802,  173.  [R.,  37  M.  47  = 
12  Cr,  L.J.  547  =  12  Ind.  Cas.  523  =  10  M.L.T. 
383  =  1911,  2  M.W.N.  413.] 

(2859)— S.  423— Execution  of  fictitious  sale- 
deed  for  defeating  preemption. — The  execution 
of  a  fictitious  sale-deed  for  the  purpose  of  defeat- 
ing a  suit  for  pre-emption,  being  clearly  frau- 
dulent and  dishonest,  amounts  to  an  offence 
under  s.  423  of  the  Code:  LACHHMAN  DAS  v. 
King-Emperor,  16  PR  1907.  Cr-42  P.W.R. 
1907  =  54  P.LR.  1908  =  6  Cr.  L.J.  111.  (10 
P.R.  1902.  Cr.,  F.) 

(2859)  —  S  i2d— Sale-deed— Fre-emplion.—ln 
order  to  sustain  a  charge  under  this  section, 
for  stating  a  false  consideration  in  a  sale-deed, 
the  existence  of  a  right  of  pre-emption  must  be 
proved  in  respect  of  the  subject-matter  of  the 
sale.  If  there  is  no  right  of  pre-emption,  there 
can  be  no  deprivation  of  a  pre-emptor  of  that 
right  which  may  be  a  wrongful  loss  to  him  or 
wrongful  gain  to  the  purchaser,  and  the  same 
remark  applies  to  the  word  "  fraudulently  "  it* 
the  section.  CHHAJJU  v.  KlNG-EMPEROR, 
16  P.R.  1908,  Cr  =  34P  W.R.  1908,  Cr.  =8Cr  L, 
J  486  (23  P.R.  1869,  Cr.,  10  P.R.  1902,  Cr.,fl.) 
(2860) — S.  423 — Dishonest  execution  of  instru- 
ment of  transfer — Civil  suit.  — The  institution 
of  a  civil  suit  is  not  a  condition  precedent  to 
the  maintenance  of  a  charge  in  a  Criminal 
Court,  under  s.  423,  for  dishonest  and  fiotitious 
execution     of     an     instrumrnt     of     transfer. 

EMPRESS  v.  Umrao  Singh,  A.W.N.  1883. 209. 
(2861)— S.  i23— Sale-deed  with  false  state- 
ment of  co7isideration. —  A  false  and  exaggerated 
declaration  of  consideration  in  a  sale-deed, 
with  the  consent  of  the  purchaser,  for  the  pur- 
pose of  defeating  the  claims  of  a  pre-emptor  is 
an  offence  punifihable  under  s.  423,  I.P.C,  the 
purchaser  boing  guilty  under  s.  423.  GURDITTA 
Mall  v.  Emperor  of  India,  lO  P.R.  1902, 
Cr.  =  75  P  L.R.  1902  (23  P.R.  1869.  Cr.,  13  B. 
506,  25  C.  512,  F.B,.  21  A.  113.  R.)  [R.,  60  P. 
L  R.  1903,  8  P.LR.  1904,  54  P.L.R.  1908  = 
16  P.R.  1907.  Or.  =  42  P.W.R.  1907,  Cr.,  16 
P.R.  1908,  Cr.=8  Cr.  L.J.  486.] 
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(2862)— S.  4:23— False  recital— Nature  of— 
Sentence  altered —  Enhancement — Illegality.  — 
The  law  does  not  make  punishable  every  false 
statement  in  an  instrument  of.  transfer.  The 
false  statement  must  relate  to  the  consideration 
or  to  the  person  to  be  benefited  by  it  in  order  to 
become  criminal.  A  statement  that  the  vendee 
purchased  the  whole  land  while  the  vendor 
could  only  sell  a  part  of  it,  is  not  one  coming 
under  the  section.  (33  A.  421,  25  A.  31,  R.) 
Alteration  of  sentence  amounting  to  an  en- 
hancement is  illegal.  Mania  Goundan  v. 
EmpeeOB,  1911.2  M.W.N.  413  =  10  M.LT. 
383  =  12  Ind.  Gas.  523  =  12  Cr.  L  J.  347  =  37 
M.  47.    (17  A.  67,  F.) 

(2863)— 8.  423— See  No.  1287,  supra. 

S.  424. 

(2864) — S.  424 — Dishonest  removal  of  property 
to  avoid  distraint  for  arrears  of  rent  undtr  the 
Rent  Recovery  Act — Legality  of  distraint  for 
arrears  of  rent— Presumption — Onus  of  proving 
legality. — A  distraint  made  under  the  Rent 
Recovery  Act  is  not  presumed  to  be  a  legal 
distraint.  It  lies  on  the  prosecution  to  prove 
that  the  distraint  is  legal  and  especially  so 
when  its  legality  is  challenged.  Where  certain 
persons  were  charged  under  ss.  147  ana  424, 
Penal  Code,  for  having  resisted  the  distraint  of 
property  under  the  Rent  Recovery  Act  and  for 
having  removed  the  property  in  order  to  avoid 
it,  held,  that  in  the  absence  of  proof  by  the 
prosecution  that  the  distraint  was  legal,  no 
ofience  under  either  s.  147  or  s.  424,  Penal 
Code,  had  been  committed,  inasmuch  as  they 
had  the  right  of  private  defence  of  property 
unless  the  distraint  was  legal.  King-Emper- 
OB  V.  GOPALASAMY,  25  M.  729  =  1  Weir  37. 

(2865) — S.  424 — Legal  distraint  of  property 
under  Madras  Rent  Recovery  Act — Removal  of 
that  property. — Whore  a  Revenue  Collector 
lawfully  distrained  property,  but  the  property 
was  removed  by  the  defaulter  with  the  assist- 
ance of  another  person,  held,  that  the  two 
persons  were  guilty  of  an  oSonca  under  s.  421, 
Penal  Code,  inasmuch  as  the  distraint  was 
legal  under  the  Madras  Rent  Recovery  Act. 
In  re  Appaiya  Goundan,  l  Weir  485. 

(2866) — S.  424 — Dishonest  removal  of  crops 
by  ryots  holding  on  varam  tenure. — In  the  case 
of  ordinary  ryots  in  a  zemindari  holding  on  a 
varam  tenure,  until  delivery  by  the  tenant  to 
the  zemindar  of  the  share  of  the  crop  payable  to 
the  latter,  the  possession  of  the  whole  crop, 
inclusive  of  such  share,  is,  clearly,  with  the 
tenant.  This  bring  so,  the  removal  of  even  the 
whole  crop  liy  the  tenant  is  nos  iho  taking  of 
anything  out  of  the  possession  of  the  zemindar. 
ConHcquontly,  the  first  element  in  the  otTonco 
of  theft  is  wanting.  But  the  removal,  if  dis- 
bonost  or  fraudulent,  constitutes  an  offence 
under  s.  424  of  the  Ponal  Code,  even  though 
the  zemindar  acquires  no  property  in  the  nharo 
to  him  until  delivery  by  the  ryots.  SUHUDHI 
Rantuo  v.  Balarama  Pudi,  28  M  481=- 
1  Woir.     425=^1   Wolr  487»13   M.L.J.     123. 
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[F,,  15  Cr.  L.J.  186  =  22  Ind.  Cas.  762  =  1914 
M.W.N,  106,  15  Cr.  L.J.  440  =  24  Ind.  Cas.  176 
=  1914  M.W.N.  483.] 

(2867)  — S.  424 — Illegal  order  prohibiting 
removal  of  property. — Where  a  Kurnam  had 
forbidden  the  removal  of  certain  crops,  prior 
to  the  payment  of  Government  assessment,  the 
removal  of  crops  in  violation  of  the  order  would 
not  amount  to  an  offence  under  s.  424,  inas- 
much as  the  Kurnam  had  no  authority  to  make 
such  an  order.  In  re  Bavubi  MAGATA,  1 
Weir  483. 

(2868) — S.  424 — Application  of  section. — In 
the  application  of  s.  424,  care  should  be  taken 
that  civil  rights  are  not  made  the  basis  of  a 
criminal  prosecution.  HIGH  COURT  PRO- 
CEEDINGS, 15TH  AUG.  1868,  1  Weir  483. 

(2869)— S.  424— Gisi  of  the  offence  under.— 
To  sustain  a  charge  under  s.  424,  there  must 
be  evidence  of  the  persons  intended  to  be  de- 
frauded by  the  concealment.  CROWN  v.  RAM 
DWAYA,  16  P.R.  1868,  Cr. 

(2870) — S.  i2i—Chi'nge  in  the  customary 
mode  of  paying  the  rent — Ttnant  not  agreeing 
to  the  terms  and  reaping  the  crop  disregarding 
the  order,  effect  of. — The  accused,  holding  inam 
land  under  a  pagoda,  were  in  the  habit  of  pay- 
ing a  fixed  money  rent,  except  so  much  grain 
as  it  was  convenient  for  the  pagoda  to  receive 
in  kind.  In  order  to  avoid  the  probability  of 
the  tenants  not  paying  their  full  amount  of 
rent,  the  trustees  of  the  pagoda  resolved  to 
divide  the  crop,  which  was  just  ripe,  with  the 
tenants.  The  petitioners  had  notice  of  this 
change  immediately  before  the  crop  was  reaped 
and  they  were  ordered  not  to  reap  the  crop 
except  in  the  presence  of  the  pagoda  servant. 
But  the  petitioners  did  not  agree  to  this  altera- 
tion in  the  mode  of  paying  the  rent  ;  and  they 
paid  no  attention  to  the  order  prohibiting  the 
reaping  of  the  crop  except  in  the  presence  of  the 
servants,  and  reaped  the  crop  as  usual.  Held 
that  the  petitioners  were  not  guilty  of  theft  or 
of  an  offence  under  s.  424,  inasmuch  as  the 
trustees  had  no  power  to  introduce  a  new 
system  of  assessing  and  collecting  the  rent 
without  the  consent  of  the  tenants.  In  re  ANAN- 
DA  MUTTUSAMI  AIYAN,  1  Weir  484. 

(2971) — S  424— Dcpwij/  Magistrate,  jurisdic- 
tion of,  to  question  legality  of  attachment  by  Civil 
Court  -Subsequent  distraint  for  arrears  of  Mu- 
nicipal tax—Frauduknt  removal  of  wheels  and 
axles — No  offence  under  s.  424. —  Where  a 
decree  was  given  against  one  P  at  the  suit  of 
8,  the  wife  of  the  accused  ;  and  where  execution 
of  this  decree  being  sued  out,  the  carriage  and 
other  moveable  property  of  P  were  attached 
and  placed  in  the  custody  of  the  accused  ;  and 
where  subsequently,  an  officer  of  the  Municipal 
Coinmisaionors  dietraiucd  the  goods  of  P  for 
arrears  of  Municipal  tax.  ai)d  seized  the  carriage 
in  quoatioD',  after  which  the  accused  removed 
the  wheels  and  axles  and  concealed  thtm.  the 
Deputy  Magistrate  considered  that  the  nltacb- 
mant  of  the  carriage  by  placing  it  in  the  custody 
of  the   acoueod,   who  was  the  busbaud  of  tb 
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judgment-debtor,  was  illegal  and  ab  initio  null 
and  void,  and  that  the  circumstances  of  the 
removal  were  such  as  indicated  fraud  and  con- 
victed the  accused  under  s.  424,  I.P.C.  Held 
that  the  conviction  was  bad.  The  legality  or 
formality  of  the  mode  of  attachment  allowed 
by  a  Civil  Court  is  not  a  matter  for  a  Deputy 
Magistrate's  consideration.  Held,  also,  that 
the  Deputy  Magistrate  could  not  order  the 
arrears  of  Municipal  tax  due  from  P  to  be  paid 
out  of  the  fine  imposed  on  him.  QUEEN  v. 
BrOJO  KISHORE  Dutt,  8  W.R.  Cr    17. 

(2872)— 8.  424 — Penal  provisions  of  Madras 
Estates  Land  Act  whether  exclusive  —  See 
Mad.  act  I  OF  1908,  ss.  73,  212,  15  Cr.  L.J, 
295  =  23  Ind.  Cas.  503. 

(2873)— S.  424  — See  Nos.  2426,  2470,  2471, 
2486 and  2657,  2723,  supra. 

' S.  423. 

See  Mischief. 

(2374)- S.  ^26 -Mischief—  Knotvledge- In- 
tention— Sentence.— The  terms  of  s.  425  are 
satisfied  where  there  is  a  distinct  finding  as  to 
the  prisoner's  knowledge.  The  question  of  in- 
tention is  material  only  as  regardu  the  sentence. 
Queen-Empress  v.  revising,  Rat.  Un.  Cr. 
C.  690  =  Cr.  Rg.  13  of  1894. 

(2875)  — S.  425 — Easement,  whether  "  pro- 
perty."—The  vroii  "property  "  in  s.  425,  I.P.C, 
means  some  tangible  property  capable  of  being 
forcibly  destroyed,  but  does  not  include  an 
easement  Queen-Empress  v.  KERU,  Rat. 
Un.  Cr.  C.  387. 

(2876) — S,  425 — Removing  barricade  placed 
by  Municipality. — It  is  no  mischief  if  a  person 
innocently  removes  a  barricade  placed  by 
Municipality  on  a  piece  of  land  in  front  of  his 
house,  which  impairs  his  ingress  and  egress  to 
or  from  the  said  house.  Queen-EMPKESS  v. 
ABDUIi  AZIZ,  Rat.  Un  Cr.  C.  745  =  Cr.  Rg.  10 
of  1895. 

(2877)— S.  425—  Mischief—  Blocking  up  a 
channel — Civil  rights  — Tort, — Where  the  accu- 
sed blocked  up  a  channel,  the  result  of  which 
was  that  the  surplus  water  flowed  direct  on  to 
the  complainant's  land  and  damaged  his  crop, 
and  the  site  of  the  channel  was  the  common 
property  of  all  the  accused  :  Held,  that  the  act 
of  the  accused  did  not  constitute  the  oSence  of 
mischief  and  that  complainant's  remedy  for 
any  damage  he  had  sustained  lay  in  an  action 
in  the  Civil  Courts.  In  re  KONDI  CheTTY,  8 
M  L.T.  383  =  8  Ind.  Cas.  128  =  11  Cr.  L  J.  S66. 

(2878)— S.  425— See  ACT  III  OF  1857,  s.  17, 
10  W.R.  Cr.  29. 

(2879)— S.  425-See  Nos.  369,  401,  1801, 
2427,  2487,  supra. 

(2880)- Ss.  425,  23  —  Mischief—  Wrongful 
loss  —  Right  to  drainage  waters. — Where 
drainage  water  from  the  higher  grounds  and 
from  other  Government  tanks  was  flowing  in  a 
defined  channel  above  an  embankment  overflow- 
ing the  same  and  flowed  without  diminution 
also  in  a  defined  channel  below,  and  the  bed  of 
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the  channel  was  poramboke,  held,  that  the 
owners  of  the  embankment  had  no  right  to  raise 
the  same  to  intercept  the  fl.5W  for  irrigating 
their  own  lands.  Where  the  surface  water  of  the 
upper  land  has  once  fallen  into  the  defined 
channel,  nobody  has  a  right  to  obstruct  the 
flow  of  the  same  as  usual  over  the  embankment 
into  the  lower  channel.  The  accused,  the 
owner  of  the  embankment,  applied  to  the 
Government  to  arise  the  bund  and  did  so. 
Under  the  circumstances,  it  was  held  that  the 
accused  cannot  be  presumed  to  have  done  the 
same  with  wrongful  intention  or  knowledge, 
and  hence  cannot  be  held  to  be  guilty  of 
mischief.  KanDA  KamarIA  VENKATA  REDDI 
V.  KUMARi  Rao,  1913  M.W.N.  179  =  19  Ind. 
Cas.  305  =  14  Cr.  L  J.  209. 

(2881)  — Ss  425.  i'lf^-Servant  allowing  cattle 
to  stray — N-W.P.  and  Oudh  Municipalities 
Act,  s.  167  — Where  certain  cattle  in  charge 
of  a  servant  strayed  or  were  driven  on  various 
occasions  into  the  Government  gardens  and 
there  caused  damage,  /le/d  that  the  master  could 
not  be  convicted  of  the  offence  of  mischief. 
Held  also  that  s.  167  of  the  Municipalities  Act 
did  noi  apply,  that  section  being  one  dealing 
with  oSences  against  the  person.  EMPEROR 
V.  Mehdi  Hasan,  29  A.  365  =  A.W.N.  1907, 
170  =  6  Cr.  L  J.  13.  (14  W.R.  31.  7  B.  126,  A. 
W.N.  1905,  19,  F.) 

(2882)— Ss.  425,  430  —  Conviction  under 
s.  430 — Condition  precedent  for — Crim.  Pro. 
Code  (Act  V  of  1898),  s-  417  — O^^'fic^— A  condi- 
tion  precedent  to  a  conviction  under  s.  430, 
I.P.C,  is  that  the  accused  has  committed 
mischief,  as  defined  in  s.  425,  and  it  must  be 
proved  that  he  caused  destruction  of  some 
property  or  some  such  change  in  any  property 
or  in  any  situation  thereof,  as  destroyed  or 
diminished  its  value  or  utility  or,  afiected  it  in- 
juriously. The  mere  fact  that  he  has  dealt  with 
water  does  not  constitute  an  oSence  punishable 
under  s.  430,  I.P.C  The  object  of  s.  417.  Crim. 
Pro.  Code,  is  not  to  enable  the  Local  Govern- 
ment to  obtain  from  the  Chief  Court  opinions 
on  abstract  points  which  do  not  arise  on  the 
facts  established.  The  object  of  the  section  is 
to  enable  the  Local  Government  to  have  a 
wrongful  acquittal  converted  into  a  conviction 
or  to  have  a  retrial.  EMPEROR  v.  PATEH  DiN, 
11  Cr.  L  J.  65  =  4  Ind.  Cas.  863  =  14  P.R.  1909, 
Cr.  =  34  P. W.R.  1909,  Cr  =25  PL  R   1910. 

(2883)  — Ss.  425.  441— See  CRIMINAL  TRES- 
PASS, 2  A.  101. 

S.  426. 

See  Mischief. 

(2884)— S.  426  -Mischief,  what  constitutes. — 
The  essence  of  the  oSence  of  mischief  is  that 
the  property  must  be  destroyed  or  have  some 
change  caused  in  it  or  its  situation,  which 
destroys  or  diminishes  its  value  or  utility  or 
affects  it  injurinusly.  KING  EMPEROR  v.  NQA 
ThAZAN,  U  BR.  1897  —  1901,  Yd.  I,  347. 

(2885) — S.  i26—Da7nage  to  crops  by  cattle-' 
Owner    of  cattle   when    liable. — In    order    to 
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convict  of  mischief,  under  s.  426,  the  owner  of 
an  animal  which  has  done  damage  to  crops,  it 
is  not  sufficient  to  show  that  he  was  guilty  of 
carelessness  in  allowing  it  to  stray  but  the 
prosecution  is  bound  to  show  an  intention  on 
his  part  to  cause  wrongful  loss  or  damage. 
Queen-Empbess  V.  Bai  Baya,  Rat.  Un.  Cr. 
C.  187. 

(2886) — Damage  by  ca<<ie.— Negligently  allow- 
ing one's  cattle  to  stray  into  anoiher  mau's 
garden  does  not  amount  to  mischief  within  the 
meaning  of  s.  426,  I. P.O.  QUEEN- EMPRESS- 
V.  Narsu,  Rat.  Un.  Cr   C.  183. 

(2887)— S.  i26— Accused's  buffaloes  causing 
damage  to  road-side  trees  in  his  presence. — 
Where  the  accused  was  present  when  his 
buffaloes  destroyed  some  road  side  trees,  and 
being  able  to  prevent  the  buffalops  from  destroy- 
ing the  trees,  failed  to  do  so,  held  that  he  was 
properly  convicted  under  s.  426,  I.P.C.  Driving 
of  cattle  on  the  road  and  then  not  controlling 
them  in  doing  what  they  were  almost  certain 
to  do  unless  prevented,  might  be  regarded  as  a 
causing  of  damage.  Queen-Empkess  v. 
VITHU,  Rat.  Ud  Cr.  C.  318  =  Cr.  Rg.  5  of  1887 
[B.,  Rat.  Un.  Cr.  G.  357.] 

(28S8)— S.  426  —  Allowing  goats  enter  a 
garden. — The  allowing  of  goats  to  enter  a 
garden  whereby  they  do  damage,  cannot  be 
made  punishable  under  s.  426,  I.P.C,  in  the 
absence  of  proof  to  show  that  any  act  was 
done  causing  the  cattle  to  enter  with  knowledge 
that  damage  would  ensue.  Queen-EMPBESS 
V.  HyderALLY,  Rat.  Un.  Cr.  C.  199. 

(2889)— S  i26— Cutting  of  paddy  belonging  to 
another. — The  cutting  of  paddy  belonging  to 
another,  which  is  unripe  and  not  fit  to  be  cut, 
amounts  to  mischief.  But  if  it  is  not  proved 
that  the  paddy  was  not  in  a  fit  state  to  be  cut, 
the  accused  cannot  be  convicted  of  mischief. 
In  the  matter  of  MiRAS  CHOWKIDAR,  7  C  W. 
N.  713. 

(2890)— S  42fi— Bona  fide  claim  of  right-— 
Where  the  accused  put  up  a  hut  on  a  laud  in 
order  to  protect  their  disputed  right  to  tbe  land 
which  they  honestly  believed  they  possessed, 
lield,  that  they  were  not  guilty  under  s.  426  of 
the  Penal  Code.  QUEEN-EMPRESS  v.  NANDU, 
Rat.  Un.  Cr.  C.  465. 

(2891)— S.  ^m— Ploughing  bona  fide  on 
widowed  daughter's  husband's  land — Whether 
an  offence. — The  accused  was  the  father  of  tbe 
sonless  widow  of  the  deceased  brother  of  the  com- 
plainant and  waj  charged  with  criminal  tres- 
pass on  the  lands  of  the  complainant  by  plough- 
ing them  without  right.  He  admitted  that  be 
entered  Iho  lands,  as  they  belonged  to  bis 
daughter.  He  was  convicted  on  the  presump- 
tion of  criminal  intent.  Held  that,  as  there 
was  no  evidence  that  the  entry  on  tbe  land  was 
with  intent  to  commit  an  offence  or  to  intimi- 
date, insult,  or  annoy  any  person,  the  convic- 
tion must  be  sot  aside.  Manikka  Veku^ 
RAOHAVA    CHAUIAR   v.  EMrEROH.    8  M.L  T. 

246-8  Ind,  Caa.  SIS-^  11  Cr.  L.J.  623. 
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(2892)— S.  i16— Mischief  — Wrongful  loss- 
Mortgagee  cutting  trees  to  repair  house,  wlieiher 
guilty. — A  mortgagee  openly  cutting  a  few  trees 
on  the  land  mortgaged  to  him  in  order  to  repair 
another  part  of  the  mortgaged  premises  is  not 
guilty  of  mischief,  In  re  G.  M.  RamASAMIER, 
IS  Cr.  L.J.  290  =  23  Ind.  Cas.  498. 

(2893)— S.  426—  Cayial  and  Drainage  Act 
(VIII  of  1873),  ss.  7, 10— Cutting  walls  of  canal 
—  Wilful  mischief — Act  punishable  under  the 
Canal  Act— Wlieiher  punishable  under  Penal 
Code. — To  make  a  breach  in  the  wall  of  a  canal 
is  an  act  which  causes  such  a  change  in  the 
property  as  destroys  or  diminishes  its  value  or 
utility  or  affects  it  injuriously,  and,  as  such,  it 
is  an  act  of  wilful  mischief  punishable  under 
s.  426,  Penal  Code.  S.  70  of  the  Canal  and 
Drainage  Act  does  not  bar  the  prosecution  of 
an  accused  person  under  any  other  law  of  any 
offence  punishable  under  the  Canal  Act.  Where, 
therefore,  an  accused  person  cut  the  walls  of  a 
canal  for  the  purpose  of  stealing  water,  held  that 
he  could  be  punished  under  the  Penal  Code, 
Bansi  V.  King-Emperor,  9  A  L.J.  162  =  13 
Ind.  Cas.  829  =  13  Cr.  L.J.  141  =  34  A.  210. 

(2894)— S.  426— See  CRIM.  Pro.  CODE, 
1898,  s.  190  (c),  37  C.  221  =  14  C.W.N.  589  =  11 
C.L.J.  415  =  6  Ind-  Cas.  276. 

(2395)- S.  426-  See  Crim.  PRO.  CODE,  1898, 
ss.  203,  204,  437,  27  C.  658, 

(2896)— S.  426~See  JURISDICTION  OF  CRI- 
MINAL COURTS -GENERAL,   7  B..H  C.  Cr.  1. 

(2897)— S.  426— See  Nos.  77,  366,  618,  1690, 
2201,  2428,  2654  and  2881,  supra. 

(2S98)— Ss.  426,  143,  WJ— Accused  entering 
for  the  purpose  of  building  the  ivall  of  one  of  them 
— Trespass — Unlaicjul  assembly — Convictio7i  — 
Legality. — Where  the  accused  were  convicted 
under  ss.  426,  143  and  447,  T.P.C,  for  having 
entered  into  a  vacant  nianai  forming  them- 
selves into  an  unlawful  assembly,  broke  down 
A  wall  and  rebuilt  it,  and  where  it  appeared 
from  the  evidence  that  one  of  the  accused  con- 
tinued to  remain  in  possession  of  the  wall  on 
his  own  right,  and  that  the  accused  went  to  the 
place  neither  to  commit  any  offence,  intimidate, 
insult  nor  annoy  the  complainant,  held,  that 
the  accused  did  not  form  themselves  into  an 
unlawful  assembly  and  that  their  conviction 
was  wrong.  In  re  8ar,\VANA  PILLAI.  8  ML. 
T.  222  =  7  Ind.  CaB.  853  =  11  Cr.  L  J   533. 

(2899)— Ss.  426,  298,  50i— Pollution  by  ac- 
cused of  food  served  at  a  caste  feast.  — At  a  cer- 
tain feast,  which  had  been  precluded  by  recitals 
from  some  religious  books,  the  Brahmins  having 
first  taken  their  food,  a  number  of  persons  of 
the  same  caste  as  the  accused  took  their  seats 
to  the  south  to  partake  of  the  food.  The  ac- 
cused wanted  the  persons  who  were  seated  to 
move  from  the  south  to  the  north.  On  their 
refusal,  the  food  which  was  going  to  be  eaten 
being  on  the  spot,  the  accused  threw  a  shoe  on 
tbe  adjacent  ground,  the  effect  of  which  would 
bo  to  render  the  food  impure  from  the  point  of 
view  of  Hindus  of  the  caste  of  the  persons  who 
were   there  assemblod.    They    were    thus,  ou 
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aooount  of  their  conscientious  scruples,  unable 
to  eat  it.  Held  that  the  act  of  the  accused  was 
not  an  offence  either  under  s.  426,  or  under 
s.  298,  or  under  s.  504.  Held,  further,  that 
£1.  426  dealt  only  with  a  physical  injury  from  a 
physical  cause.  KiNG-EMPEROR  v.  MOTI 
La£,,  2i  A    55S  =  A.W.N.  1901,  212. 

(2900)— Ss.  426,  i29— Wounding  an  animal. 
— Where  a  person  inflicts  wounds  on  an  animal 
with  a  spear  whereby  it  is  disabled  for  some 
days,  his  offence  falls  within  s.  426,  and  not 
within  s.  429,  I. P.O.  KinG-EMPEROR  v. 
SUBRAO  auKHAL,  3  Bom.  L.R,  803. 

(2901)— Ss.  426,  441—  Who  may  complain.— 
In  s.  441,  I. P.O.,  "any  person  in  possession" 
does  not  mean  only  "  a  complainant  in  posses- 
sion." There  is  no  authority  for  taking  the 
offences  of  mischief  and  criminal  trespass  out 
of  the  general  rule  which  allows  any  person  to 
complain  of  a  criminal  act-  IMPERATRIX  v. 
KBSHAV  Lal,  21  B.  536.  [R.,  U.B.R.  1897 
—1901,  Vol.  I,  352.] 

(2902)— Ss.  426,  U7~Criminal  trespass- 
Mischief — Bona  fide  claim  of  title. — Where  the 
complainant  was  all  along  in  possession  of  the 
land  which  he  had  sowed  with  paddy,  and  the 
accused  had  failed  in  certain  proceedings  before 
the  Assistant  Superintendent  of  the  Survey  to 
have  the  land  included  in  his  holding.  Held, 
that  the  mere  fact  that  the  accused  set  up  a 
title  to  the  land  would  not  take  the  case  out- 
side the  jurisdiction  of  a  Criminal  Court,  and 
that  the  accused's  going  upon  the  land  with  a 
body  of  men  and  ploughing  it  up,  in  spite  of 
the  complainant's  remonstrances,  constituted 
offences  under  ss.  426,  447.  I.P.C.  CHHAKOO 
Mandal  v.  Emperor,  IIC.W  N.  467  =  5  Cr, 
L.J.  278. 

(2903)— Ss.  426  and  447  —  Mischief  and 
criminal  trespass — If  one  commits  the  offence 
of  mischief  by  intentionally  causing  wrongful 
loss  or  damage  to  another  by  entering  on  his 
land,  he  commits  also  criminal  tresfass. 
Maung  To  Maung  v.  Queen-Empress,  U. 
B.R.  1892-1896,  Vol.  I,  259.    (2  A.  465,  R.) 

(2904)— Ss.  426,  ^'i.l— Mischief— Trespass- 
Trespasser' s  entry,  whether  gives  him  juridical 
possession  —  Removal  of  obstruction,  whether 
offence  —  Pathway  —  Obstruction. —  A  mere 
trespasser  cannot  obtain  what  is  known  in  law  as 
possession  by  the  act  of  entry,  or  by  the 
continuance  of  that  act,  so  long  as  the  act  is 
disputed  and  resisted.  Therefore,  if  a  person 
takes  possession  of  the  site  of  a  public  road  and 
builds  upon  it  to  the  obstruction  of  the  public, 
it  is  no  offence  for  a  member  of  the  public  to 
pull  down  that  obstruction  and  exercise  his  right 
of  way.  In  re  DHARMALINGA  MUDALI,  18  Cr. 
L.J.  723  =  26  Ind.  Cas.  171. 

(2905)— B3.  426,  ill— See  MISCHIEF,  12  M. 
54  =  2  Weir  22=  1  Weir  552. 

S.  427. 

See  MISCHIEK. 

(2906)— S.  i'il— Mischief— Intention— Motive 
•—Culling  a  channel  through  railway  to  let  out 
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water  from  fields. — Where  tenants  finding  their 
fields  flooded  cut  a  channel  through  a  railway 
in  order  to  let  the  water  run  off  their  fields  : 
HpM,  that  the  act,  having  been  intentionally 
done,  amounted  to  mischief,  and  it  was  no 
defence  to  say  that  their  motive  in  doing  it, 
viz.,  to  free  their  fields  from  water,  was  an  in- 
nocent one.  Deputy  Superintendent  and 

REMEMBRANCER  OF  LEGAL  AFFAIRS  V. 
Chulhan  Ahir,  16  C.W.N.  263  =  13  Ind.  Cas. 
826  =  13Cr.  L.J.  138. 

(2907)— S.  4a7~SfieNos.  366  and  1691,  supra. 

S.  428. 

See  Mischief. 

(2908) — S  i-28—" Maiming  "  meaning  of,  — 
In  its  primitive  meaning,  the  verb  "to  maim  " 
involves  the  notion  of  mutation  of  some  part 
of  the  body  useful  for  fighting.  The  framers 
of  the  Code  did  not  intend  this  restricted 
meaning  only  of  this  expression.  The  expres- 
sion would  fairly  include  the  amputation  of 
any  memb'^r,  or  the  injury,  of  an  animal  by 
which  its  speed,  or  endurance,  or  use,  was 
permanently  diminished.  Where  a  pony's 
ribs  were  broken  in  such  a  way  as  permanently 
to  diminish  its  usefulness  and  value,  it  was 
held  that  it  had  been  "maimed,"  QUEEN- 
Bmprbss  v.  Nga  San  Yan,  L.B  R.  1872— 
1892,  404. 

(2909)— S.  428— See  No.  2488,  supra. 
(2910)— Ss,  428,   i29 -Maiming— Permanent 
injury  to  a  limb  or  member  necessary  to  constitute 
— S.    425 — Mischief  —Offence    of— Intention    or 
knowledge  of  causing  wrongful  loss  or  damage 
essential. — In  order  to  drive  a  bulllock  away  from 
his  cowshed,  accused  threw   a  stick  at  it,  which 
his  and  hurt  one  of  its  eyes.  It  was  not  definitely 
shown  that  the  eye  was  blinded  but  the  accused 
was  convicted  by  the  Magistrate  under  s.  429  of 
the  Code.    Held,  reversing  the   conviction,    the 
term  'maiming'  as  used  in  ss.  428  and  429  signi- 
fies the  permanent  privation  of  the  use  of  a  limb 
or  member  and  so,  in  the   absence  of   evidence, 
against  the  accused,  that   the  sight   of  the  bul- 
lock's eye  was  permanently  impaired  by  his  act, 
his  conviction  under  s.   429  cannot  stmd.  Fur- 
ther, the  provisions   of  ss.  428   and   429  require 
that  the  offence   of    mischief  must    Lave  been 
committed  as  a  result  of  the  acts  specified  there- 
in and  in  order  to  constitute  that   offence   it  is 
necessary  that  the  accused  should  either  intend 
to  cause    or    know  that    he  is    likeiy    to  cause 
wrongful  loss  or  damage.     In  the  present  case, 
there  is  no  evidence  as  to   whether   the  accused 
threw  only  a  small  stick  at  the  bullock  merely 
for  driving  it  away  and   intending   no   harm  or 
whether  he  made  use  of  such  a   stick   as  at  the 
time  of  using  it,  he   knew  or   had  reason  to  be- 
lieve that  it  would  bo  likely  to  injure  the  animal. 
If  it  had  been  proved  that  he  used  a  stick  of  the 
latter  dosoription,  his  present  conviction  could 
be  supported  as  one  under   s.    426.     But   as  the 
case  stands,  the  conviction  cannot  be  sustained 
either  under  s.  429  or  as  under  s.  426.  NARAIN 
SiNon  v.  King  Empeuoh,  U.B.R.  1903,  Penal 
Code,  28  =  3  Cr.  L  J.    107.     (25   W.R.   0«.   69, 
R.) 
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8.  429. 

See  Mischief. 

(2911) — S-  4:29— Meaning  of  expression  "  bull" 
and  "cow  "  "  and  any  other  animal."— The  words 
"  bull  "  and  "cow"  in  s.  429  include  the  youiig  of 
those  animals,  and  the  expression  "any  other 
animal  "  does  not  mean  an  animal  of  the  kind 
already  mentioned,  but  refers  to  an  animal  of  a 
different  genus  altogether.  The  section  specifies 
the  more  valuable  of  the  domestic  animals, 
without  any  regard  to  the  age,  but  in  respect  of 
other  kinds  of  animals  not  so  specified,  the 
section  would  not  apply,  unless  the  particular 
animal  in  question  was  shown  to  be  of  the  value 
of  fifty  rupees  or  upwards.  HART  Mandle  v. 
JAFAR,  22  C,  437. 

(2912) — S,  429 —  Meaning  of  '  Maiming  ' — 
Whether  cutting  off  the  ears  of  a  horse  amounts 
to  maiming. — The  cutting  of!  the  ears  of  a  horse 
amounts  to  'maiming  '  within  the  meaning  of 
s.  429,  I. P.O.  Mari  Gowda  v.  Emperor, 
1911  2  M.W.N.  141  =  10  M  L  T.  192  =  21  M.L.J. 
843  =  12  Cp.  L.J.  482. 

(2913)— B.  429— See  Nos.  2489,  2490,  2491, 
2516,  2655,  2900  and  2910,  supra. 

S.  430. 

See  Mischief. 

(2914)— S.  4^0-Act  VIII  of  1873,  s.  70— 
Mischief— Definition. — Certain  persons  having 
been  found  to  have  cut  through  the  bank  of  a 
canal  distributory  and  irrigated  their  own 
fields  therefrom,  it  was  held  that  they  would 
be  more  properly  convicted  of  an  offence  under 
8.  70  of  Act  No.  VIII  of  1873  than  of  an  ofience 
under  s.  430  of  the  Indian  Penal  Code,  in  the 
absence  of  evidence  to  establish  the  one  essen- 
tial element  of  an  offenne,  that  by  the  act 
done  a  diminution  of  the  supply  of  water 
for  agricultural  purposes  had  been  caused. 
Emperor  v.  Taj-ud-din,  A.W.N.  1908,  53  = 
5  A.L.J.  159  =  7  Cr.  L.J.  296. 

(2915)— S.  ^dO-Scope  of  the  section.— S.  430, 
Penal  Code,  is  applicable  equally  to  irrigation 
cbaDnels,  as  to  other  sources  of  irrigation  such 
as  tanks  and  ponds,  hi  re  SYI'U  CHINNA 
MANGAIYA,  1  Weir  510. 

(2916)— S.  430-Scope  of  section.— To  bring 
an  act  under  this  section,  it  must  be  shown  to 
cause,  or  be  likely  to  cause,  a  diminution  of 
the  supply  of  water  for  agricultural  purpo&os. 
Mauno  SEIN  v.  Mq  HMO,  U.B.R.  1897—1901, 
Vol.  I,  349. 

(2917)— S  A30— Illegal  taking  of  water  for 
agricultural  purposes. — Where  the  accused  took 
water,  which  he  was  uot  entitled  to,  and  his 
act,  in  diverting  it,  IcsBoned  the  quantity  which 
other  ryots  were  entitled  to  receive  for  agri- 
oultural  purposes,  held,  that  he  was  guilty  of 
an  olTenoe  under  s.  430,  Penal  Code.  In  re 
Aiyanna  Gowd,  1  Weir  507. 

(2918)  — S.  i30— Mischief  bv  cmising  diminu- 
tion of  water  supply.— V/hott  potitioriors  had 
takuu  moiu  wiilur  Iban  tboy    weio   eutillod   to, 
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in  violation  of  the  order  as  to  terms  issued  by 
the  Tahsildar,  so  as  to  cause  a  diminution  of 
water  supply  to  other  ryots,  held,  the  petitioners 
were  rightly  convicted  of  the  oflence  of  mischief 
under  s.  430,  Penal  Code.  P.  CHENGANA 
Naidu  v.  Emperor,  1911,  2  M.W.N.  349  =  12 
Cr.  L.J.  551  =  12  Ind.  Caa.  327.  (1  M.  262,  F-; 
7  M.H.C.  App.  39.  Diss  ;  Cr.  Rev.  Case  648  of 
1884,  R.) 

(2919)— S.  430 — Intention  to  cause  wrongful 
loss  essential—  Sessio7is  Judge  dismissing  appeal 
on  reasons  given  in  a  theft  case — Irregularity. — 
Where  an  accused  is  charged  with  an  offence 
punishable  under  a.  430,  Penal  Code,  his  inten- 
tion to  cause  wrongful  loss  is  the  essential 
element  to  be  considered.  Where  the  Sessions 
Judge  dismisced  an  appeal  against  a  conviction 
under  s.  430  by  referring  to  the  reasons  given  in 
the  judgment  in  a  connected  case,  in  which  the 
accused's  conviction  was  upheld  under  s.  879: 
Held,  that  the  Sessions  Judge  had  acted  irregu- 
larly in  not  taking  into  consideration  the  inten- 
tion requisite  for  constituting  offence  under 
s.  430.  T.V.R.  INDRA  TALAVAR  V.  R.  NarA- 
SlMHA  Rau,  iBCr.  L.J  542  =  29  lad.  Cas.  670. 

(2920)— 8.  4.30— See  Nos.  50,  1178,  2492, 
2493  and  2882,  supra. 

S,  431. 

See  Mischief. 

(2921)— S.  4:31— Jungle-path,  whether  a  road. 
— A  path  through  a  jangle  is  not  a  road  in  the 
sense  in  which  that  word  ib  used  in  s.  431. 
Queen  Empress  v.  Nga  shwe  Laukke, 
L.BR.  1893—1900,  629. 

(2922; — S.  431 — Order  for  removing  encroach- 
ment not  dealt  with  as  local  nuisance — See 
Jurisdiction  of  Civil  Courts,  2  W.R. 

287- 

S.  432. 

(2923)— S,  432— Scope  of  the  section.—In 
order  to  constitute  an  ofience  under  s.  432,  it 
is  not  sufTicient  to  prove  probable  consequential 
damage  to  other  property.  HIGH  COURT  PRO- 
CEEDINGS. 22ND  October   1868,  No.  1235, 

I  Weir  312  =  4  M.H.C.  App.  15.  [R.,  1  Weit 
511,  1  Weir  492.] 

S.  434. 

(2924)— S,  434— Offence  involving  a  breach 
of  the  peace -Removing  landmark  — Security 
for  good  behaviour— Ste  Crim.  Pro.  CODE, 
1898,  s.  106,  8  A.L.J.  925  =  12   Cr.  L.J.    405  = 

II  Ind.  Cas.  689. 

(2925)— s.  434— See  Crim.  Pro.  Code,  1898, 
s.  145,  27  A.  300=1  A.L.J.  619  =  A.W.N.  1904, 
264. 

(29-^6)— S.  434— See  No.  37,  supra. 

S.  433. 

(2927)— Ss.  435,  4  36— Con  fiction  and  sentence 
for  same  act,  ss.  435  and  i3G— Legality- — 
When,  in  the  same  penal  statute,  there  are 
two  clauses  applicable  to  the  same  ;»ct  of  an 
acouded,  cumulative  punishments  are  uot  to  be 
awarded  uuletis   it   ia  bo  expressly  provided  in 
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the  statute.  Held,  accordingly,  that  the  same 
act  of  the  accused  should  not  be  punished  with 
cumulative  sentences  under  the  graver  offence 
in  s.  436  of  the  Penal  Code  and  the  lighter 
offence  under  s.  435.  The  case  may  be  different 
where  different  statutes  provide  separate  punish- 
ments for  the  same  act,  for,  the  intention  of  the 
Legislature  is  to  guard  two  distinct  interests  of 
different  species.  REG  v.  DOD  BASAYA,  11 
B.H.C.  13.  [F.,  Rat.  Un.  Cr.  C.  852  ;  D.,  Rat. 
Un.  Cr.  C.  430.] 

S.  436. 

(2928)— S.  i3&— Destroying  a  "building"  by 
fire. — The  accused  was  convicted  of  an  offence 
under  s.  436,  Penal  Code,  and  sentenced 
to  seven  years'  rigorous  imprisonment  includ- 
ing three  months'  solitary  confinement  for 
setting  fire  to  the  thatch- wall  of  an  enclosure 
in  which  there  were  several  thatched  huts.  It 
was  contended  on  appeal  that  the  offence  was 
not  one  under  s.  436,  Penal  Code,  as  the  wall 
set  fire  to  was  not  a  "  building  "  within  the 
meaning  of  the  section.  Held,  that  the  convic- 
tion and  the  sentence  were  right  KEHAR  v. 
Emperor,  68  P.L.R.  1903  =  7  P.R.  1903,  Cr. 
(57  P.R.  1887,  35  P.R.  1879,  R) 

(2929)— S.  436  —  See  Nos.  713,  1716  and 
2927,  supra. 

— -S.  MO. 

(2930)-S.  440  — See  CRIMINAL  TRESPASS, 
Rat.  Un  Cr.  C  122. 

(2931)— S.  440— See  No.  48,  supra. 

S.  «1. 

See  Criminal  Trespass. 
See  Trespass. 

(2932)— S.  iil  —  Criminal  trespass,  luhat 
constitutes— k  certain  tenant  of  a  village  went 
and  resided  in  another  village,  leaving  his 
house  in  the  former  village  shut  up,  but  looked 
after  by  some  of  bis  relatives.  After  his  death, 
the  accused,  the  zemindars  cf  the  former  village, 
took  possession  of  the  house  adversely  to  the 
tenant's  widow,  asserting  their  right  to  do  so 
as  zemindars.  Held,  that  the  action  of  the 
accused  could  not  amount  to  criminal  trespass 
under  s.  441,  as  they  had  no  intention  to 
commit  an  offence  or  to  intimidate,  insult  or 
annoy  any  one,  as  their  action  was  in  the 
assertion  of  a  right  in  themselves,  however 
wrong  that  assertion  might  be.  EMPEROR  v. 
Bazid.  27  A.  298  =  A.W.N.  1904.  235  =  1  Cr. 
L.J.  919.  (26  A.  194,  ii.)  [fl.,  35  M.  186=  12 
Ci-.  L.J.  30  =  9  Ind.  Oas.  152  =  21  M.L.J.  161  = 
9  M.L.T.  283,  10  Cr.  L.J.  385  =  3  Ind.  Gas. 
823  =  6  M.L.T.  262.  4  Cr.  LJ.  293  =  54  P.L.R. 
1907,Cr.  =  12P.R    1906,  Cr.] 

(2933)— S.  \M— Criminal  trespass  — Claim  of 
txile.—'Ih.Q  building  of  a  hurt  on  land  which  the 
acoased  claimed  as  his  own,  and  which  was  also 
claimed  by  another  person,  cannot  amount  to 
criminal  trespabs  as  the  accused  in  erecting 
the  hut  could  not  have  intended  to  annoy. 
Although  any  lops  or  injury  would  naturully 
cause  annoyance,  yet  every  loss  or  injury  would 
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not  constitute  the  annoyance  contemplated  by 
9,  441.  SHUMBHU  NATH  RABKAB  V.  RAM 
Kamal  Guha.  13  CL.R.  212.  [R.,  54  P.L.R. 
1907  =  12  P.R.  1906,  Cr.=4  Cr.  L.J.  293;  D., 
22  C.  391.] 

(29.34)  — S.  441 — Alternative  finding  as  to 
intent— Conviction. — An  alternative  finding 
that  a  trespass  was  committed  with  one  or 
other  of  two  intents,  either  of  which  would 
make  it  a  criminal  trespass  as  defined  in  s.  441, 
I.P.C,  is  sufficient  for  a  conviction  under 
s.  367,  Crim.  Pro.  Code.  BURA  v.  EMPRESS, 
5    P.R    1886,  Cr.     (2   PR.  1877,  Cr..  11  PR. 

1885,  Cr.,  R.)     [Disc,  12  P.R.  1906,  F.B.] 

(2935) — S.  441 — Criminal  trespass — Posses- 
sion, menning  of. — '  Possession  '  within  the 
meaning  of  s.  441  of  the  Penal  Cede  must  be 
actual  possession.  KUNJI  LAL  v.  EMPEBOR, 
14Cr.  L.J.  633  =  21  Ind  Cas.  681  =  12  A.L  J. 
151.    (2  A.  465,  F.) 

(2936)— S,  441 — I'respass  over  property  in  the 
possefsion  of  another — Intent  to  annoy. — Held 
by  the  Full  Bench  [Rattigan,  J.,  dissenting) 
that  where  a  person  claiming  a  title  to  pro- 
perty, whether  his  title  be  good  or  bad,  enters 
without  any  legal  justification  upon  property 
in  the  established  possession  of  another,  he 
must  be  inferred  to  have  had  an  intent  to 
annoy  the  person  in  possession  within  the 
meaning  of  the  above  section,  even  though  he 
had  no  primary  desire  to  annoy,  and  his  only 
object  was  to  obtain  possession  for  himself. 
Held,  per  Rattigan  J.  (contra),  that  it  is  not 
enough  for  the  prosecution  to  prove,  or  for  the 
Court  to  find,  that  the  accused  knew  that  his 
entry  would  probably  annoy  the  person  in 
possession,  but  that  it  is  absolutely  essential 
to  affirmatively  establish  and  find  that  the 
accused  acted  with  an  intention  to  annoy. 
Mere  knowledge  that  annoyance  is  likely  to 
result  is  not  sufficient.  RAM  SarAN  v. 
Emperor,  12  P.R.  1906,  Cr.=4  Cr.L.J.  293  = 
54  P.L.R.  1907,  Cr.  (2  N.W.F.  82.  24  W.R.  Cr. 
58,  14  W.R.  Cr.  25,  17  W.R.  Or.  47,  7  W.R. 
Cr  28,  11  W.R.  Cr.  U,  2  A.  101,  13  CL.R.  212, 
B  U  C.  Un.  C.  390,  5  M.H.C.  App.  17,  5  M.H.C 
App.  19,  5  M.  382,  2  M.  30.  2  A.  465,  6  C  579, 
A.W.N.  1902.  6,  42,  26  A.  194,  27  A.  298,  28 
C.  123,  26  B.  558,  9  C.W.N.  974,  16  C.  715,  22 
C.  404.  994,  19  M.  240,  1  P.R.  1884,  Cr.,  29  P. 
R.  1B82.  Cr..    18   P.R.    1888,    Cr;R.,5    P.R. 

1886,  Cr.,  42  P.R.  1881,  Cr..  13  P.R.  1905, 
Cr..  18  P.R.  1905,  Cr..  D.)  [F.,  32  P.WR. 
1908,  Cr.  =  17  P.R.  1908,  Cr.=8  Cr.  L.J.  488.] 

(2937) — S.  441—  Criminal  trespass— Entry 
as  a  practical  joke. — Where  a  police  officer  enters 
a  house  in  order  to  surprise  a  gambling  party, 
causes  them  to  disperse  and  enjoys  their  alarm 
and  oonfupion,  such  entry  is  criminal  trespass, 
notwithstanding  that  it  is  intended  as  a  prac- 
tical joke,  inasmuch  as  the  accused's  object 
cannot  be  attained  except  by  intimidating  the 
persons  surprised,  and  an  intent  to  intimidate 
is  necessarily  involved.  J.  SHILLING  v.  EM- 
PRESS. 18  P.S,  1888,  Cr.  [Disc,  12  P.R. 
1906,  P.B.] 
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;  (2938) — S.  i^l— Criminal  trespass,  distin- 
guished from  civil  trespass—  Placihg  hai^siacks 
and  manure  on  another  man's  land  —  Intention 
to  cause  annoyance  must  be  found. — The  placing 
of  baystacljs  and  manure  on  anoiber  man's 
land  may  be  civil  trespass.  It  mfl,y  ©ause 
anuoyance  in  fact,  but  the  act  cannot  be  treated 
as  criminal  trespasss,  unless  it  is  fouud  that  it 
was  intended  by  the  accused  to  be  annoyance. 
"  The  distinction  between  civil  and  criminal 
trespass  is  one  which  is  lost  sight  of  by  too 
many  of  the  Subordinate  Magistrates."  MEA- 
JAN  V.    SHARAFATULLAH    KHAN,    16    C.W  N. 

1007  =  13  Cr.  L  J.  783  =  17  Ind   Gas.  413. 

(2939)— S.  441— See  SECURITY  TO  KEEP 
THE  PEACE,  ON  CONVICTION,  25  C  623  =  3 
C.W.N.  18. 

('2940)— 8.  441— See  Nos.  1179.  1703,  1820, 
.18-/ 1,  2883  and  2901,  supra. 

('2941)  — Ss.  441.  442,  443,  445,  447  and  458 
— Entry  upon  roof  ai  a  house— Criminal  tres- 
pass— Housc-breakmg. — An  entry  upon  the 
roof  of  a  house  may  be  criminal  trespass,  but 
cannot  be  the  subject  of  a  conviction  for  lurking 
house-trespass  or  house-breaking.  ALLa 
BakHSH  V  EMPRESS,  9  PR.  1887,  Cr.  [R., 
15  P.R.  1907,  Cr.  =56  P.L.R.  1906  =  44  P.W.8. 
1907=6  Cr.  L  J.  444.] 

(2942) — Ss.  441  and  m  —  Criminil  trespass 
— Intention  to  cause  annoyance.  -  The  mere  re- 
entry upon  a  land  from  which  the  accused  was 
ejected,  without  any  proof  of  an  intention  to 
commit  any  of  the  objects  mentioned  in  s.  441, 
I. P.O.,  would  coo  constitute  the  offence  of 
criminal  trespass.  A  mere  knowledge  on  the 
part  of  the  accused,  that  his  re-encry  upon  the 
laui  might  cause  annoyaqce  to  the  complainant 
is  not  sufficient  to  constitute  the  offence.  An 
intention  to  annoy  ought  not  to  be  inferred 
from  a  knowledge  that  annoyance  is  likely  to 
be  caused.  SHAH  Muham.M\D  v.  GanesH- 
das,  13  P.R.  1903.  Cr.  =  81  P.L.R.  1903  2  Cr. 
L.J.  13.  (42  P.R  1381,  Cr..  4  B  L  R.  284,  Not 
F.\  1  P.  R.  1884  Cr..  F  ;  42  P.R.  1881  Cr.,  29  P. 
R.  1882  Cr.,  14  W.R.  Cr.  25,9  B.L  R.  App..  6 
M  H.C.R.  Apo.  19,  2  A.  101,  2  A.  465,  19  M. 
240,  6  C  579,  R.)  [D.  <6  Expl.,  12  PR.  1906, 
Cr.,72P.LR.  1908.] 

(2943)  — Ss.  441,  i'M— Erection  oj  shed  on 
another's  ground. — The  erection  of  a  shod  on 
another  person's  land  is  not  an  offence  under 
8.  447  of  the  Indian  Penal  Code,  unless  it  bo 
done  with  such  intent  as  is  set  out  in  s.  441  of 
the  Cado  An  intention  to  annoy,  which  must 
be  distinguished  from  an  imention  to  obtain 
improper  gain,  does  not  follow  necessarily  from 
an  intention  to  obtain  laud  unlawfully,  but 
must  be  made  out  by  some  independent 
evidonoe.  Queen-Emi'RKKH  v.  CJanI'.^T.  Rat 
Un.  Cr.  C  390 -Cr.  Rg.  43  of  1888.  [/.:.,  4 
Cr.  LJ.  293,  F.B.=54  P.L  R.  1907  =  12  P.R. 
1906.  Or.] 

(2944)  — Ss.  441  and  iil— Criminal  trespass— 
Spectjlc  Relief  Act,  s.  3, — Constructive  entry 
upou   property    by   a   servant  is  not  an   ontry 
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within  the  meaning  of  s.  441  of  the  Code.  To 
constitute  an  offence  under  that  section,  there 
must  be  an  actual  personal  entry  by  the  person 
accused.  Again,  to  hold  a  mere  cooly,  acting 
under  the  orders  of  his  employer,  guilty  of 
criminal  trespass,  and  thereby  to  assign  to  him 
an  intent  to  annoy  a  person,  who  had  a 
dispute  with  bis  employer  as  to  the  right  to  the 
laoff,  would  be  an  extravagant  straining  of 
s.  447.  Where  it  is  open  to  the  complainant  to 
regain  possession  o(  the  land,  by  instituting  a 
suit  under  s.  9,  Specific  Relief  Act,  Magistrates 
should  not  entertain  complaints  charging 
criminal  trespass  on  culturable  land,  except 
when  it  is  made  very  clear,  upin  the  examina- 
tion of  the  complainant,  tdat  the  alleged 
trespasser  must  have  enteced  on  the  land  with 
one  of  the  intents  mentioned  in  s.  441  of  the 
Code.  8HWE  KuN  V  King-Emperor,  3  L. 
B.R.  278  =  5  Cr.  L  J.  415. 

(2945) — Ss  441  and  iiS  — Criminal  trespass — 
Intention — Entry  into  a  cattle-pen — Bouse  tres- 
pass.— The  accused  entered  the  complainant's 
cattle-pen  to  prosecute  an  intrigue  with  the 
complainant's  niece,  who  was  an  unmarried 
woman  of  16  years.  Held,  that  tbe  accused  had 
none  of  the  intentions  necessary  to  constitute 
criminal  trespass.  Further  entry  info  a  cattle- 
pen  did  not  constitute  house- trespa'^s.  KlNG- 
EMPERORv.  RamZaN,  28  P.R.  1905.  Cr=  118 
P.L.R  1903  =  2  Cr.  L.J  420.  (57  P.R.  1887, 
Cr.,  14  P.R.  1901,  Cr.,  R  ) 

(2946) — Ss.  441  and  448 — Criminal  trespass 
—Being  in  one's  premises  with  permission  — 
Where  the  accused  was  found  on  the  premises 
of  a  widow  with  whom  he  WiS  prosecuting  an 
intimacy,  and  be  was  on  those  premises  with 
her  permission,  it  was  held  that  he  was  not 
guilty  of  an  offence  under    s,  4  48.    Penal  Code. 

Gokal  Chand  v.  Crown,  14  P.L  R.  1901. 

(2947)— Ss.  441,  448,  509— Insult -Trespass, 
wh'ii  amounts  to. — The  accused  caused  the  roof 
of  a  bouse  bel  ^nging  to  him,  which  the  com- 
plainant occupied  as  his  tenant,  to  be  removed 
while  the  complainant's  wife,  a  purdanashin 
woman,  was  in  it,  and  without  giving  any 
notice  beforehand.  The  womm  had  to  leave 
the  house  to  be  out  of  the  way  of  tbe  fragments 
of  tbe  roof  falling  in  upon  her,  and  was  thus 
exposed  to  public  view.  The  accused  admitted 
that  his  intention  was  to  force  the  complainant 
to  leave  tbe  house  and  stated  that  he  had  sent 
the  complainant  a  notice  to  quit  which  reached 
him  after  the  removal  of  the  roof.  There  was 
nothing  on  the  record  to  show  that-  the  accused 
intended  to  insult  the  woman's  modesty.  The 
Court  was  of  opinion  that  the  removal  of  the 
roof  under  the  above  oircums  a  ce  am  unted  to 
criminal  trespass  under  s  441,  as  it  was  clear 
that  the  accused  intended  to  annoy  tbe  com- 
plainant, and  house-trespass  (s.  448,  I.P.C  ), 
was  thus  established;  but  that,  as  the  accused 
wished  to  compound,  ho  ought  to  havd  been 
acquitted  and  accordingly  set  aside  the  con- 
viooioq  and  sontenoo.  KiNO-EMl'EROR  ▼. 
Dueramal,   U.B.R.  1887—1901,  Vol.  I,  850. 
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(2948) — Ss.  441  and  456 — Criminal  trespass 
— Breaking  into  neighbour's  house — Intention, 
— Wliere  a  person  broke  into  his  neighbour's 
house,  where  women  were  living,  at  a  late 
hour  of  the  night,  in  the  absence  of  the  owner 
of  the  house,  and,  when  disoovered,  gave  an 
absurd  explanation  to  account  for  his  presence, 
and,  where  from  the  position  of  the  accused,  it 
was  found  that  he  could  not  have  intended 
theft,  held,  that  the  Court  was  entitled  to  hold 
that  the  object  was  to  commit  an  ofienoe  under 
8.  509,  and  that  the  accused  was,  therefore, 
guilty  of  an  ofieuce  under  s.  441,  l.P.C.  RAM 
Rang  V.  Emperor,  18  PR.  1903,  Cr.  =  l27 
P.L  R.  1905  =  2  Cr.  L.J.  279.  (22  C.  404,  22  C 
994,  F.)   [R.,  12  P.R.  1906,  Cr.] 

(9949)— Ss.  441,  4:57— House-trespass— Tres- 
pass to  establish  title — Intention  to  annoy  or 
intimidate — Inference  of  intention  from  acts. — 
Where  the  accused  broke  open  into  a  house 
during  the  owner's  absence,  assaulted  his 
servants  and  took  forcible  possession  of  it  with 
the  object  of  establishing  their  title  to  the 
house :  Held  (per  Benson,  J.), — That  the 
accused  must  be  deemed  to  have  intended  that 
their  act  was  likely  to  annoy  the  complainant 
and  that  they  were  rightly  convicted  under 
s.  457,  Penal  Code.  When  an  act  is  done  with 
the  knowledge  amounting  to  practical  certainty 
that  a  certain  result  will  follow,  the  doer 
of  the  act  must  be  deemed  to  have  intended 
to  cause  that  result.  (26  B.  558,  F,;  19  M. 
240,  1868,  L.R.  3  Q.B.  360,  37  L.J.M.G.  89, 
18  L,T.  395,  16  W.R.  801,  11  Cox.  C.C.  19,  8 
M.  andS  11,  4  Camp.  12,  15  R.R  381,  1839; 
9  C.  and  P.  462,  R.)  Per  Sankaran  Nair,  J.-— 
Though  the  ofience  cannot  be  said  to  have  been 
committed  with  intent  to  annoy  the  complain- 
ant, the  conviction  was  right  as  the  act  was 
done  with  the  intent  to  commit  the  ofience  of 
using  criminal  force  to  the  servant.  SELLA- 
MUTHU  SERVAIGARAN  v.  PALLAMUTHU 
Karuppan,  9  Ind.  Gas.  152  =  21  M.L.J.  161  = 
9  M  L.T  283  =  12  Cr.  L.J.  30.  (26  A.  194  =  A. 
W.N.  1903,  230,  27  A.  298  =  A.W.N.  1904,235 
=  1  Cr.  L.J.  919,  D.) 

8.«2. 

See  Criminal  Trespass. 
See  House  Trespass. 

(2950)— S.  ii2— Building  used  for  custody  of 
property. — A  yard,  originally  walled  on  four 
sides,  but  having  in  one  wall,  which  had  fallen 
out  of  repair,  a  gap  stopped  with  a  thorn, 
was  held  to  be  a  building  used  as  a  place  for 
the  custody  of  property  (viz.,  cattle  in  the 
particular  case).  Qben  v.  DULLEE,  6  N.W.P. 
807. 

(2951)- S.  442— Building.— A.  courtyard 
consisting  of  a  wallod  enclosure  with  four 
kothos  or  chambers  opening  into  it,  and  an  outer 
door  or/  gate  leading  into  a  side  street  is  a 
"  building "  within  the  meaning  of  s.  442. 
SH ERA; ;V,  EMPRESS,  33  P.R.  1879,  Cr.  [R., 
7:BJl,il90a,Oit]:i    Vwl.:.:..^.L    , 
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(2952) — S.  442 — Entering  open  space  under  a 
house — Entering  unwalled  compound — Not 
house- trespass. — Where  the  space  under  a 
house  is  not  enclosed  in  any  way,  going  under 
the  bouse  is  not  an  act  of  entering  a  building 
within  the  meaning  of  e.  442.  So  also, 
entering  an  ordinary  unwalled  compound,  such 
as  both  Europeans  and  Burmans  commonly 
use  in  Burma,  is  not  house-trespass.  PO  THET 
aiias  Thet  8HE  v.  KingEmperor,  i  L.B.R. 
24  =  6  Cr.  L.J.  134. 

(2953)— 8.  442— Sfe  Nos.  108,  428,  2429 
and  2941,  supra  and  Nos.  2970  and  3030,  infra. 

(2954)— Ss.  442,  447,  457,  511— Entry  on  the 
roof  of  a  building  with  a  stick  and  sandheva— 
Attempt  to  commit  house-breaking  by  night, — 
The  accused,  who  had  mounted  upon  the  roof 
of  the  complainant's  house  armed  with  a 
stick  and  a  sandheva,  was  convicted  of  an 
attempt  at  house-breaking  by  night  under 
Bs.  457  and  511  of  the  Penal  Code.  Held, 
that  he  was  not  guilty  of  the  ofience  charged, 
as  the  mere  presence  on  the  roof  of  the  housa 
could  noti  be  construed  into  an  attempt  to 
commit  an  ofience  under  s.  511,  but  that  ha 
was  guilty  of  criminal  trespass  punishable 
under  s.  447  of  the  Penal  Code.  WALIDAD  v, 
KingEmperor.  15  P.R.  1907,  Cr.  =  44  P.W. 
R.  1907,  Cr.  =  6  Cr.  L.J.  444  =  56  PL.R.  190». 
(9  P.R.  i881.Cr.,F.)  [R.,  14  P.R.  1914,  Cr.= 
13  P. W.R.  1914  =  66  P. L.R.  1914  =  15  Cr.  L.J. 
265  =  23  Ind.  Cas.  473.] 
S.  443. 

(2955)— S.     443- See  Nos.   2517  and  2941, 
supra, 
S.  443. 

See  Criminal  Trespass. 

See  House-breaking. 

(2956)— S.  445— See  No.  2941,  supra. 

(2957)— Ss.     445,    457,     460  — See    HOUSE- 
BREAKING, L.B.R.  1893-1900,  267. 
S.  447. 

See  Criminal  Trespass. 

See  Trespass. 

(2958) — S.  447 — Intention  of  the  accused,— 
Although  an  accused  person  might  have  a 
genuine  belief  in  the  soundness  of  bis  title,  he 
could  not  be  considered  to  be  acting  in  good 
taith,  if  he  be  aware  that  he  was  not  entitled 
to  immediate  possession  and  that  he  was  invad- 
ing the  rights  of  the  person  or  persons  in  posses- 
sion for  the  time  being,  who  were  not  holding 
under  him  and  were  not  bound  to  let  him  have 
the  fruit.  It  is  not  necessary  that  intimida- 
tion, insult,  or  annoyance  should  be  the  primary 
intent  with  which  the  entry  is  made.  It  ia 
sufficient  if  the  intent  to  commit  one  or  other 
is  involved  in  the  action.  The  presumption  is 
against  a  person  entering  on  property  in  the 
possession  of  another  without  that  other's  con- 
sent except  in  strict  accordance  with  law. 
Maung  Kado  v.  Queen-Empress,  U.B.R. 
1892-1896.  Yoi.  I,  264. 

(2959)~S.  447  — Trespass  —  Criminal  force 
not    an  essential    element — Cri7n.    Pro.   Code, 
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s.  422 — Dispossession  must  be  accompanied  by 
Criminal  force. — No  aotioa  cao  be  taken  under 
8.  522  of  the  Grim.  Pro.  Code,  unless  the  dis- 
possession of  the  property  was  attended  with 
oriminal  force.  In  criminal  trespass,  criisinal 
force  may  be  used  as  a  matter  of  fact,  but  the 
use  of  criminal  force  is  not  an  essential  of  the 
offence.  IBRAHIM  KHAN  v.  EMPEROR,  8  Ind. 
Cas.  219  =  11  Cr   L.J.  594. 

(2960)— S.  Ul— Forest  Act,  VII  of  1878,  s.  32 
— Crim,innl  trespabs — Cutting  reserved  forest 
trees. — Where  a  man  enters  a  forest  and  cuts 
down  reserved  trees,  he  cannot  be  convicted 
both  under  s.  32  of  the  Forest  Act,  for  cutting 
down  reserved  trees,  and  s.  447,  Paual  Code,  for 
criminal  trespass,  the  latter  ofience  being 
included  in  ihe  former.  RUP  DEB  v.  KlNG- 
Emperor,  It  A.L.J.  340  =  14  Cr.  L.J.  424  = 
20  lad.  Cas.  408 

(2961)— S.  iil— Entry  on  another's  land — 
Bona  fide  exercise  of  claiTn  of  right  -No  offence 
— Not  criminal  trespass. — Where  the  accused, 
who  had  been  claiming  the  right  to  lake  water 
from  the  complainant's  land,  entered  the  land 
for  the  purpose  of  exercising  thac  right,  with- 
out being  actuated  with  the  intention  referred 
to  in  8.  447,  I  P.O.  Held,  tha,t  the  accused's 
act  did  not  amount  to  criminal  trespass.  iM 
PERATOR  V.  ABDUL  LATIF,  3  SLR.  135  =  13 
Ind.  Cas.  219  =  13   Cr.  L,J.  27.     (2  A.  101,  F.) 

(2962) — S.  447 — Entry  in  order  to  assert  a 
right  in  the  land  is  not  criminal  trespass—  Interi- 
lion  to  mlifnidate,  etc.,  must  be  found. — Where 
certain  persons  enter  on  land  in  another  man's 
possession  solely  in  order  to  assert  the  right 
which  they  claimed  in  the  land,  such  an  entry 
does  not  constitute  '  criminal  trespass  '  within 
8.  447,  I. P.O.  The  intention  to  intimidate, 
insult  or  annoy,  or  to  commit  an  ofience,  must 
be  distinctly  found.  AMAVASYA  CHINNA 
Krishna  Reddy  v.  Marri  Polliah  of 
Ghiam.anur,  1912  M.W.N.  393  =  13  Ind.  Cas. 
317  =  13  Cr.  L  J.  477. 

(2963) — S.  m--Cri7ninal  trespass  — Co-sharer 
building  on  the  common  land  without  permission 
of  the  other  co-sharer  -  Permission  asked  for  and 
refusea.  —  Where  one  of  the  co-sharers  asked 
the  permission  of  tbe  other  co-sharer  to  build 
upon  the  common  land  and  the  permission  was 
refused  and  he  built  in  spite  of  the  refusal,  held 
he  could  not  be  convicted  of  the  offence  of  cri- 
minal trespass  within  the  meaning  of  s.  447, 
Penal  Code.  The  more  fact  that  a  co-sharer 
asked  the  permission  of  the  other  oo-sbarer  to 
his  appropriating  to  bis  own  use  a  portion  of 
the  common  waste  land,  would  not  necessarily 
imply  that  the  co-sbarer  whoso  consent  was 
asktd  for,  was  admitted  to  be  the  sole  owner  of 
the  land  in  question.  RAM  SARUP  v.  KlNQ- 
Emperou.  12  A.LJ.  790  =  36  A.  474  =  18  Cr. 
L.J.  S84  =  25  Ind.  Cas,  336.  (2  A.  165,  20  B. 
658.  R.) 

(2964)— S.  447— Punjab  Larid  Revenue  Act 
(XVU  of  1887).  s.  101  {A}  (/J)— La»irf  transfer- 
red from  one  district  to  another — Failure  to  pass 
order  of  suspension  at  the  time  of  transfer. — The 
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petitioners  were  convicted  of  an  oSence  under 
s.  147,  I. P.O.  They  were  in  possession  of  cer- 
tain land  formerly  included  in  the  Gujrat 
District  but  transferred  under  the  operation  of 
s.  101  (A)  of  the  Punjab  Land  Revenue  Act  to 
Gujcanwala  district.  The  land  was  fit  for  cul- 
tivation and  it  appeared  that  the  Collector 
apparently  at  the  time  of  transferring  the  area 
failed  to  pass  an  order  of  suspension  under  s.  101 
(B)  of  the  Act,  though  such  an  order  appeared 
to  have  been  passed  at  a  much  latter  date. 
Held,  that  the  petitioners  were  entitled  to 
be  acquitted,  for  the  transfer  did  not  affect 
their  proprietary  rights  and  the  transfer  would 
not  have  justified  their  ejectment  otherwise 
than  in  the  manner  prescribed  by  law.  WiR 
SINGH  V.  Crown,  170  P.L.R.  1915  =  31  P.W. 
R.  1915,  Cr.  =  16  Cr.  L.J.  631  =  30  Ind.  Cas. 
455. 

(2965)— S.  447— See  ACQUITTAL.  13  P.W.R. 
1907,  Cr.=5  Cr.  L.J.  488. 

(2966)— S.  447 -See  ACT  VII  OF  1870,  8.  31, 

I  Weir  721. 

(2967)-  8.  447- Complaint  under— Applica- 
tion for  possession  under  s.  522,  Crim.  Pro. 
Code — L-ipse  of  time— Cause  of  delay  explained 
—  Legality  of  order  under  s.  522-  See  CRIM. 
Pro.  Code,  1898.  s.  145.  15  P.W.R.  1914.  Cr, 
=  68  P.L.R.  1914  =  15  Cr.  L.J.  27  =  23  Ind. 
Cas.  487. 

(2968)— 8.  447— See  Nos.  431,  619,  6b6,  687. 
688,  789  1180,  1708.  1762.  2428,  2494.  2698. 
2902,  2903,  2904,  2941,  2942,  2943,  2944  and 
2954, supra. 

(2969)— 8s.  447,  352— See  CHARGE— FORM 
OF  CHARGE.  7  M.L.T.  202  =  5  Ind.  Cas.  974  = 
llCr.  L.J.  340, 

(2970)- Ss.  447,  442  —  Criminal  trespass — 
Mischief  —  Damage  of  one's  own  property  by 
himself — Intention. — The  accused,  a  peadah, 
acting  solely  in  the  interest  of  his  master  R, 
removed  or  damaged  certain  bamboos  belonging 
to  R,  which  were  in  the  possession  of  the  Court 
of  Wards.  He  was  convicted  of  criminal  tres- 
pass and  mischief.  Held,  that  the  conviction 
of  criminal  trespass  was  wrong,  as  the  accused 
entered  upon  property  in  the  possession  of  his 
master  without  intending  to  commit  an  offence 
or  to  intimidate,  insult  or  annoy  the  Court 
of  Wards.  Held,  also,  that  the  conviction  of 
the  accused  of  mischief  was  unsustainable. 
Although  a  man  may  commit  mischief  by  da- 
maging his  own  property  provided  he  does  so  in 
order  to  cause  wrongful  loss,  it  can  hardly  be 
said  that  a  man.  who  damages  his  own  estate 
— though  he  has  at  present  a  qualified  interest 
— damages  the  trustees  in  possession,  whose 
only  object  is  to  preserve  (he  estate  lor  the  bene- 
fit of  the  owner.  PAR.MKSHWAR  Sinqh  v. 
Kmpkhor.  7  Ind.  Cas.  812  =  15  C.W.N.   224  = 

II  Cr. L.J.  332. 

(2971)— Ss.  447  and  448  —  Offence  under— 
Criminal  intention. —  In   order   to   coni-tiiute 
the    offence   of   criminal   trespass,   it  must  be 
proved  that  some  criminal   intent  was  present^ 
in   the  mind  of  the  aooused.  and  it  does  not 
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follow  that,  because  an  act  is  unlawful  and  is 
one  that  the  Civil  law  will  restrain,  or  for 
which  It  will  compensate  the  injured  party  in 
damages,  it  is  necessarily  criminal.  ALLA. 
DiTTA  V.  Empress.  29  P.R.  1882,  Cr.  [F-,  13 
P.R.  1905,  Cr.;  Discussed,  12  P.R.  1906,  F.B.] 

(2972)— Ss-  447,  448.— Necessity  for  a  clear 
finding  as  to  the  specific  intent  of  the  accused  in 
committing  criminal  trespass  pointed  out.  ASA 
Mal  V  EMPBRSS,  1  P.R.  1884,  Cr.  [F  ,  13 
P.R.  1905,  Cr;  Discussed,  12  P.R.  1906,  F.B.] 
Wariama  v.  Empress,  ii  P  R.  1883,  Cr. 

(2973)  — Ss.  447,  453— See  RIOTING,  22  W. 
R.  Cr.  17. 

(2974)  — Ss.  447,  i5i— Entry — Meining  of.— 
A  person  who  gets  on  to  the  roof  of  a  house  and 
conceals  himself  thsre  "enters  "  into  the  bouse 
within  the  meaning  of  s.  454  of  tbp  Penal  Code.    I 
In  the  matter  o1  MuijhVk,    A.W.N.  1900,    151.    { 

(2975)— Ss  447,  457  and  5 P.— Entr?/  on  the 
roof  of  a  housewith  housebrenking  implements 
— Attem-pt  to  commit  house  breokinq,—  The  an 
oused  was  found  in  the  roof  of  the  comolainant's 
house,  armed  with  an  implement  u^ed  for  the 
purpose  of  committing  burglary.  It  was  not 
shown  that  he  had  either  commancecl  to  dig  a 
a  hole  on  the  roof,  for  the  purpose  of  eSeciing 
his  entrance  inside  the  room,  or,  had  otherwise 
commenced  any  act  of  jumping  or  getting  into 
any  portion  of  the  premises.  Held,  that  the 
mere  presenre  of  the  accused  on  the  roof  of  the 
house  could  not  be  construed  into  an  attempt 
to  commit  house  breaking,  under  ss  457  and 
511  of  the  Code,  but  that  he  was  merely  guilty 
of  criminal  trespass,  under  s.  447  of  the  Co'^e. 
In  order  to  apply  s.  511  of  the  Code,  it  is  neces- 
sary not  merely  that  there  should  bean  attempt 
to  commit  an  oSence,  but  likewise  that  an  act 
was  done,  as  such  attempt  towards  the  com- 
mission of  the  ofierce.  WALIDAD  v.  KING 
EMPEROR,  13  P  R.  1907  Cr.=44  P.W  R.  1907, 
Cr.=6  Cr  L  J  444  =  56  PL  R.  1908.  (9  P  R. 
1587,  Cr..  F.)  [R.,  14  P.R  1914,  Cr.  =  13  P.W. 
1914  =  66  P.L  R.  1914  =  15  Cr.  L.  J.  265  =  23 
Ind.  C=i8.  473.] 

(2976)  — Ss.  447  and  509  —  Intrusion  on 
privacy. — Where  the  accused  was  on  the  com- 
plainant's premises  with  intent  to  peep  into 
the  apartments  occupied  by  the  ladies  of  the 
household,  hfld,  that  the  accused  was  not 
guilty  of  criminal  trespass.  Qucere  ;  Whether 
the  facts  would  justify  a  conviction  for  an 
offence  under  s.  509,  I.P.C.    ThOM.aS  HOPPER 

V.  Empress,  6  PR.  1892,  Cr. 
8.  448. 

See  Criminal  Trespass. 

See  House  Trespass. 

(2977)— S.  HH— Elements  of  offence.— Con- 
fiidering  the  mode  of  life  among  the  common 
people  in  this  country,  it  is  straining  the 
language  of  s.  441  of  the  Penal  Code  to  hold 
that  a  man  entering  the  compound  of  an  unin- 
habited house  merely  to  commit  nuisance,  in- 
tends  to  "annoy"   the  owner  and   that  he  is 
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guilty  under   s.  448  of  the   Penal  Code.     EM- 
PRESS V.  aUBJA,  A.W.N.  1882,  224. 

(2978)— S.  448  —  Trespass.— A.  warrant  for 
the  attachment  of  property  issued  by  a  Civil 
Court  to  certain  process-servers  would  be  no 
authority  for  the  decree-holder  and  his  com- 
panions to  enter  any  house  other  than  the 
judgment-debtor's  house  against  his  will  and 
abuse  and  insult  him.  A  conviction  of  them, 
therefore,  lor  entermg  any  such  other  house 
under  s.  449,  I.P.C  .  would  be  legal.  DEBI  DIN 
V.  HAR  PraSADA,  2  O.C.  65. 

(2979) — S.  448  —  Trespass—Trespass  after 
decree  for  possession  under  s.  9  of  the  Specific 
Relief  Act — Bona  &de  claim. — On  the  complaint 
of  Rani  Bhagwan  Kaur,  the  widow  of  Sardat 
Dayal  riingh,  Majithia,  Mrs.  G'U,  who  alleged 
herself  to  be  also  the  widow  of  the  sardar,  and 
her  son  were  convicted  of  an  offence  under 
8.  448  of  the  Indian  Penal  Code  for  havmg 
forcibly  taken  po,-session  of  a  house  in  the 
occupancy  of  the  complainant,  on  the  12th 
November.  1903.  On  the  12ih  June,  1902, 
Rani  Bhagwan  Kaur  had  obtained  a  decree  for 
the  p -ssesgion  of  the  house  in  suit,  against 
Mrs.  GUI  under  s.  9  of  the  Specific  Relief  Act. 
On  the  25Lh  June,  1902,  she  had  applied  for 
execution  by  an  order  for  possession  against 
the  tenant  who  was  in  actual  possession  of  the 
house.  On  the  8th  July,  1902,  a  notice  under 
s.  264  of  the  Civil  Procedure  Code  was  served 
on  the  tenant.  Mrs-  Gill  took  over  possession 
after  the  tenant  vacated  the  house  by  breaking 
the  locks  put  on  at  the  instance  of  the  com- 
plainant. The  executors  to  the  Will  of  the 
Sardar  brought  a  civil  suit  for  possession  of 
the  house  among  other  pioperty.  It  was  con- 
tended for  the  accused  in  revision  that  as  the 
complainant's  right  to  the  house  was  still  in 
dispute  and  Mrs.  Gill  bona  fide  claimed  title  to 
it,  the  conviction  was  bad  in  law.  Held,  that 
the  conviction  was  right  and  the  contention 
was  not  valid.  The  suit  of  the  executors  did 
not  afiect  the  question.  CROWN  v.  GiLL,  138 
PL  R.  1904  =  1  Cp.  L  J.  1068. 

(29S0)  — S-  ii8— Intent  to  commit  offence- 
Nature  of  intention.  —  The  intent  required  by 
s.  448,  I.P.C,  may  be  of  two  kinds  ;  (a)  to  com- 
mit an  ofience ;  (6)  to  intimidate,  insult  or 
annoy.  It  is  sufficient  if  the  evidence  leaves 
no  reasonable  doubt  that  the  accused  intended 
to  commit  an  oSonce  of  ,-ome  kind,  and  the 
Court  need  not  be  in  a  position  to  pav  what 
specific  off-^oce  it  was.  In  re  KURN am  SESHAY- 
YA,  lOM.L  T  118  =  1911  2  U  W.N.  71  =  21  M. 
L.J.  781  =  12  Cr.L  J.  453  =  11  Ind.  Cas.  797. 
(6  M  L.T  262,  19  M.  240,  21  M  L  J.  161,  26 
B.  558,  16  C.  715.  R.) 

(29P1)  — S.  448 — Criminal  trespass — Act  caus- 
ing atmoyance — Finding  as  to  intent  to  cause 
annoyance ,  necessary — The  accused  entered  a 
house  belonging  to  the  complainant  without 
permission  and  continued  in  it  though  a.-ked  to 
vacate.  The  lower  Court  convicted  him  under 
fl.  448,  Penal  Code,  holding  that  his  acts  were 
annoying.  There  was,  however,  no  express 
finding  that  the  aooused  intended    to    cause 
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annoyance  :  Held,  that,  though  intent  to  cause 
annoyance  niiiy  be  inferred  ircm  the  circum- 
stances of  tLe  case,  the  c.rivictioa  was  unsus 
tainable,  in  the  absence  of  an  express  finding 
that  the  accused  bud    any    crimiual    intenfciou. 

Thaku  v.  Emperor,  9  Ind.  C&s.  895  =  12  Cr. 
L.J.  148  =  5  S.L  R.  29.  liy  M.  /iO,  '26  B.  558, 
R.) 

(2982)— S.  448  — See  RESTORATION  OF  PRO- 
PERTY. 7  G.L>.J.  175=12  O.W.N.  269. 

(2983J— S.  448— See  SECURITY  TO  KEEP 
THE  PEACE- LIKELIHOOD  OF  BREACH  OF 
THE  PEACE,  4  M.L.T.  4t8  =  y  Cr.  L.J.  b8. 

(2984)- S.  448— Sfe  Noa.  66.3.  22i6,  2945, 
2946,  2947,  2971  and  2972,  supra  and  No.  3031, 
tnjra. 

(2985)— Ss.  448,  511  —  Attempt  to  commit 
criminal  trespass  — Crim  Pro.  Code,  s.  227  — 
Charge,  amenament  o/.  — Eniry  on  a  verandah 
may  not  amount  to  boUf^e  trespass,  but  such 
entry  coupled  with  an  attempt  to  push  open 
the  ooot  does  amount  to  an  attempt  to  commit 
the  ofience.  Those  who  accompany  the  accused 
but  remain  louking  on  wiihout  etitermg  on  the 
complaiiirtnt'.-^  property  are  not  guiliy  of  crimi- 
nal trespass  even  it  they  abuse.  When  a 
Magistrate  amends  the  charge,  he  should  not 
wriie  over  the  original  charge  but  should  leave 
it  on  the  file  for  reference,  if  necessary,  and 
should  write  the  new  charge  (separately  and 
correctly  date  it.  Nga  P.%N  IILaING  v.  EM- 
PEROR. 16  Cr  L  J.  2  =  26  Ind.  Caa.  306  =  8 
Bur.  L.T   17. 

—   S.  451. 

See  Criminal  Trespass 
See.  HOUSE-bREAKlNQ. 
See  House-Tresp^ss. 

(2986) — S.  451 — House- trespass  for  commit- 
ting adultfry  —  Proof .  —  Where  in  a  case  of  house- 
trespaas  for  committing  adultery,  on  the  com- 
plaint of  the  husband's  nephdw,  the  husband 
was  not  called  as  a  witness,  and  there  was  no 
evidence  to  show  that  the  accused  had  gone  to 
the  house  to  have  connection  with  her  without 
the  coiiiiivince  and  without  the  coubeni  of  the 
busbao'l.  held,  that  the  accused  was  entitled  lo 
be  released,  as  it  lay  upon  the  prosecution  lo 
prove  that  there  had  been  no  consent  or  conni- 
vance on  the  part  of  the  huriband.  Brm  BASI 
v.  Queen  Empress.  i9  A  74  =  A.W.N.  1896. 
178.  [i^.,  10  Cr.  L  J.  410  =  3  Ind.  Cas  895  =  3 
8.  L.R  86,  15  Or.  I,.J.  351  =  23  Ind.  Gas.  703; 
D.,  23  A.  82.  29  A.  46--3  A.L.J.  652  =  A.VV.N. 
1906,  279  =  4  Cr.  L-J   291.] 

(2987) — S.  451 — House  trespass  ivith  intent  to 
commit  aduUtry  -  Husband' s  ponsession  of  house 
esstnluil — Con-)itvance  or  count Jit  of  husband, 
e^eclof,— 11  the  entry  in  a  bouse  is  made  with 
the  oonaent  of  the  owner  and  pdssessor  nt  the 
houio,  nn  ofience  under  s.  451,  Penal  Code,  can 
be  deemed  to  have  been  nommittod.  Whuru,  in 
a  case  under  H.  451,  Penal  Ccidu,  the  husband 
appeared  neither  as  a  complainant  nor  as  a 
witnesu,  and  there  was    noibiiif;    to   show  that 
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the  housewas  in  his  possession  or  that  he  had 
not  consented  to  or  connived  at  the  entry  of  the 
accu-ed  :  Held,  that  tha  charge  under  s  451, 
Penaf  Code,   could   not  be    sustained.     JAGAN- 

N.'^TH  V  Emperor.  15  Cr.  L  J.  351  =  23  Ind. 
Cas.  703.     (19  A   74,  .F  ;  23  A.  82,  D.) 

(29381— S.  451— See  CHARGE  — FORM  OF 
Charge,  16  W  R.  Cr.  63. 

(•/9'^9)— S.  451-  See  COMPLAINT— PROCE- 
DURE ON  Receipt  OF  (.omplaints,  i  Weir 
532  =  5  M.H.C    App.  5. 

(2990)  — S^.  451.  452— Summary  trial— Lega- 
litv-  See  CriM  PRO-  CoDE,  1898,  s.  260.  Chap. 
XXII.  14  Cr.  L.J.  462  =  -^0  Ind.  Cas.  622  =  6 
Bur.  L  T.  137.      . 

(2991)  — Ss.  451,  456  and  509— Intention  to 
comnut  an  cffence  — Where  the  accused  was 
found  in  the  complainant's  house  at  night, 
having  gone  there  with  the  intention  of  visiting 
the  complainant's  daughter-in-law,  a  woman 
of  loo&e  character,  and  probably  with  herconni- 
varjce,  held,  that  he  was  not  guilty  of  an  oSenca 
under  s.  456,  I.P.G,  LajJE  RaM  v.  EM- 
PRESS, 12  PR.  :898,  Cr. 

S.  452. 

See  Criminal  trespass. 
See  House-Trespass. 

(2992)  — S.  452  — See  CRIM.  ^RO-  CODE, 
1898,  ss.  2.i5  and  40.3,  A.W.N.  1906,  32  =  3  A.L. 
J.  2=3  Cr    L.J.93 

(2993)— S.  452  — See  WRONGFUL  CONFINE- 
MENT, 14  Bur.L  R.  258. 

(•2994)— S.  452 -See  No.  2990,  supra. 

S.  453. 

See  CRIMINAL  TRESPASS. 

(2995)— S   453 -See  Nos.  2517,  2973,  supra. 

(2996)— Ss.  453.  454— See  SUMMARY  TRIAL, 
14  C.P.L  R.  158. 

(2997)— Ss.  453  and  i56  —  Lurking  house- 
trespass  by  nght. — A  Magistrate  should  not 
convict  under  s  453  when  an  ofience  punish- 
able under  s.  456,  1  P.C  ,  is  established.  KlNG- 
Emperor  v.  Babudin,  U  B  R.  1897—1901, 
Vol    I,  139 

S.  4S4. 

See  CRIMINAL  TRESPASS. 

(2998)-8.  454-Spe  Nob.  2518,  2519,  9974 
and  2996,  supra. 

(2999) -Ss.  454  and  309  -  See  CRIM.  PRO. 
Code,  1898,  e.  562,  2  Weir  731. 

(3000)- Ss.  454,  326— Joinder  of  chargeB 
under— Legality  — Sep  CRIM.  I'RO.  CODE,  1898, 
es. '235,  537,  13    Cr.  L  J.  485=  16  Ind.  Gas    485. 

—  8.  486. 

See  Criminal  Trespass. 

See  House  Trespass. 

(3001)— S.  ibG— Lurking  house- trespais  by 
nighl — Intention.  —  In  a  prosecution  for  lurking 
house-trespass  by  night  under  s.  4  5G  of  the 
Code,  the    burden  of    proving  what    his  intent 
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was  lies  upon  the  aooused.  ISHRI  v.  KING- 
EMPEROR.  3  A.L  J  652  =  29  A.  46  =  A.W  N. 
1906.  279  =  4  Cr.L  J.  291.  (19  A.  74,  £>.;  23  C. 
391.  F.)  [F.,  10  Cr.L.J.i410  =  3  lod.  Cas.  895 
=  3  8.L.R.  86.] 

(3002)— S.  i56— House-breaking  by  night — 
Execution-creditors  with  bailiff  breaking  open 
complainant's  door  to  distrain  property, — Where 
the  prisoners,  exeoutioa-creditors  of  the  com- 
plainant, aooompanied  by  a  bailiff  of  the  Court, 
burst  open  the  closed  doors  of  the  complainant 
before  suu  rise,  in  order  to  execute  a  warrant  of 
attachment  of  property,  held  that,  as  the  act  of 
the  accused  was  an  act  which  they  had  a  legal 
right  to  do,  no  intention  such  as  is  necessary  to 
constitute  criminal  trespass  could  be  inferred 
from  it,  and  that,  therefore,  they  had  not  com- 
mitted any  offence  under  s  456,  Penal  Code. 
In  the  matter  of  Jatharam  Davay,  2  M  30  = 
1  Weir  525.  [D.,  1  Weir  528  ;  B.,  12  P.R.  1906, 
Cr.  =  4  Cr.  L.J.  293=54  P.L  R.  1907,  F.B.] 

(3003) — S.  456 — Specification  of  intention. — 
In  this  case  where  the  accused  was  convicted  of 
house  breajjing  by  night,  the  eSect  of  the 
Court's  omission  to  find  the  specific  intent  with 
which  the  accused  entered  the  house  discussed 
Muhammad  Shah  v.  Empress,  42  PR.  1881, 
Cp.  (2  P.R.  1877,  Ct.  R.)  [S.,  14  P.R.J1883  ; 
Dis.,  12  P.R.  1906,  P,B.;  Expl,  13  P.R.  1905, 
Or.] 

(3004)— S.  456.— House-trespass  or  bouse 
breaking  is  punishable  with  whipping,  only 
when  committed  in  order  to  commit  an  oflence 
punishable  with  whioping.     QUBEN-EMPRESS 

V.  Nga  Tun  Bye,  U.B.R.  1897-1901,  Vol.  I. 
351. 

(3005)— S.  456— Burden  of  proof— Accused 
found  in  complainant's  house — Lurking  house- 
trespass. — The  accused  was  found  inside  the 
complainant's  house  at  2  A.M.,  and  when  arrest- 
ed made  no  statement  as  to  his  intention.  On 
being  put  up  for  trial,  he  stated,  but  could  not 
prove  to  the  satisfaction  of  the  Court,  that  he 
had  an  intimacy  with  a  widow  living  in  the 
bouse.  Held  that  the  presence  of  the  accused 
in  the  house  at  that  hour  pointed  to  a  guilty 
intent  and  it  was  for  him  to  rebut  that  pre- 
suraptinn.  MULLA  v.  EMPEROR.  13  A.L  J. 
625  (29  A.  46,  F.;  26  A.  194,  21  M.L.J.  161, 
19  M.  240.  22  C.  994,  R.) 

(3006)— S.  456— S?e  GRIM.  PRO.  CODE,  1898, 
BS.  15.  16,  261.  403.  529  (/I,  530.  U.B.R.  1910, 
4th  Qr.,  p.  ^o^lllnd.  C^s.  247  =  12  Cr.  L.J. 
383. 

(3007)— S.  456— See  Nos.  1531,  2948,  2991. 
2997.  supra. 

(3008)  — Ss.  4.'i6.  45T— Criminal  intention.— 
Though,  in  order  to  support  a  conviction  under 
8.457,  I.P.C,  it  is  necessary  to  prove  that 
lurking  house-trespass  or  house-breaking  by 
night  was  committed  "  in  order  to  the  commit- 
ting of  any  ofi'ince  punishable  with  imprison- 
ment," still  the  criminal  intention  which  is 
thus  made  the  essential  element  can,  generally 
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speaking,  only  he  inferred  from  the  circum- 
stances of  the  case,  and  it  is  from  those  circum- 
stances that  the  Court  trying  an  offender  must 
find  whether  the  intention  to  commit  some  suoh 
oSenoe  as  is  contemplated  by  the  section  is  made 
cut  or  not.  SHER  SINGH  v.  EMPRESS,  14  P.R. 
1883,  Cr.     (42  P.R.  1881,  Cr.,  B.) 

(3009)— Ss.  456.  A51— Imprisonment— Whip- 
ping— Previous  conviction. — An  accused,  who 
having  been  convicted  of  an  offence  under  s.  456 
is  again  convicted  of  an  offence  under  s.  457  of 
the  Penal  Code,  is  not  liable  to  imprisonment 
and  whipping.  EMPRESS  v.  TiTROO.  14  C.P.L. 
R.  16. 

(3010)— Ss.  456,  i5T— Misjoinder  of  charges- 
Charge  under  s.  457,  I.P.C — Conviction  under 
s.  456,  iliegalitv  of — Crim.  Pro-  Code,  s  263 — 
Summary  trial,  charge  in  a  case  of. — An  accused 
person,  who  was  being  tried  on  a  charge  under 
8.  457  for  house-breaking  with  intent  to  commit 
theft,  could  not  be  convicted  under  s.  456, 
I.P.C,  without  amendment  of  the  original 
charge.  Although  it  is  not  necessary  under 
8,456,  I.P.C,  to  specify  any  particular  ofiences 
intended  to  be  committed,  when  a  particular 
oSence  is  specified  under  s-  457,  I.P.C,  it  is 
incompetent  for  the  Court  to  convict  the  accus- 
ed of  house-breaking  with  some  other  intent. 
Although,  in  a  summary  trial,  the  Magistrate 
need  not  frame  a  formal  charge,  still  he  must 
specify  the  oSenoe  charged  in  such  a  way  as  will 
give  sufficient  notice  to  the  accused.  JHARU 
SHEIKH  v.  King  Emperor,  16  C.W.N.  696  = 
13  Cp.  L  J.  224  =  14  Ind.  Cas    320. 

S.  457. 

See  Criminal  Trespass. 

See  HOUSE-BREAKING. 

See  House-Trespass. 

(3011) — S.  457 — Lurking  house-trespass  by 
night—What  constitutes. — Where  the  accused 
entered  the  complainant's  house  at  night  with- 
out invitation  and  committed  acts  which  prima 
fade  constituted  an  assault  punishable  under 
s.  354,  I.P.C,  on  the  complainant's  daughter, 
a  girl  of  13,  it  was  held  that,  in  the  absence  of 
anythioe  to  show  that  the  accused  entered  the 
house  by  appoi  tment,  and  that  his  acts  did 
not  amount  to  an  assault,  but  were  done  with 
the  girl's  consent,  he  must  be  held  liable  to  a 
conviction  f^r  lurking  house-trespass  by    night. 

Queen-Empress  V.  Nga  Yun  Tha.  U.B.R. 
1897— IBOl,  Vol.  I,  355  (U.B.R.  1897—1901, 
354,  D.) 

(3012)— S.  457  —  Evidence  Act,  I  o;  1872, 
S.114 — Recent  possession  of  stolen  property — Pre- 
sumption.— Where,  soon  altera  house-breaking 
by  night  had  been  committed  and  property 
stolen  from  the  house,  the  property  is  found  in 
the  possession  of  the  accused  and  his  explanation 
as  to  the  same  is  found  untrue,  the  presumption 
that  s.  114  of  the  Evidence  Act  raises  therefrom 
is  sufficient  to  warrant  a  conviction  under 
8.  457  of  tbo  Pen*!  Code.  EMPRESS  v. 
AJUDHIA,  A.W.N.  1882,  224. 
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(3013) — S.  457 — Trespass  with  intention  to 
commit  adultery — Omission  to  prosecute  for 
adultery — Effect- — Where  the  accused  commit- 
ted house-breaking  by  night  with  intent  to  com- 
mit adultery  with  a  woman,  the  owner  of*the 
house  not  being  the  husband  of  the  woman,  held, 
that  the  omission  of  the  husband  to  prosecute 
for  adultery  did  not  absolve  the  accused  from 
criminal  liability  under  s.  457-  QUEEN  EM- 
PRESS v.  BaNDHU,  Rat.  Uo.  Cr.  C.  689  =  Cr. 
Rg.  11  o(  1894. 

(3014)— C/iap.  XVII  and  s.  ibl— Previous 
conviction  under  Ch.  XVII — Subsequent  con- 
victtonunder  s-  ^bl— Sentence. — When  a  person 
who  has  been  previously  convicted  of  an  oSence 
punishable  under  Ch.  XVII,  Penal  Code,  is 
convicted  subsequently  under  s.  457,  Penal 
Code,  the  sentence,  which  can  be  passed  by  a 
Magistrate,  should  not  exceed  two  years    HIGH 

COURT     Proceedings,    i6th  November, 
1870,  6  M  H  C.  App.  2. 

(3015) — S.  '^bl —Criminal  trespass. — An 
offence  under  the  latter  part  of  the  above  sec- 
tion of  the  Penal  Code  is  more  serious  and  is 
punishable  with  very  severe  sentence,  especially 
when  committed  by  an  old  offender.  When 
once  any  case  has  been  sent  up  to  the  District 
Magistrate  under  s.  349  of  the  Grim.  Pro.  Code 
for  a  severe  sentence,  it  should  be  disposed  of 
hy  himself  and  should  not  be  returned  to  the 
referring  Magistrate  for  disposal.  QUEEN-EM- 
PRESS  v.  Nga  PO  Thit,  U.B.R.  1892—1896, 
Yol.  I,  274. 

(3016)  -S.  i5T— Revision— Criminal  cases — 
Finding  of  fact — Evidence  inconclusive.  — The 
accu'^ed  was  convicted  of  an  offence  under 
B.  457,  I.P.C.  The  whole  case  against  him  was 
that  in  his  house  a  nose  ring  and  two  lungis  were 
found  which  were  claimed  by  the  complainant  as 
his  i*nd  that  on  his  person  were  a  few  scratches 
which  might  have  been  caused  by  tis  crawliog 
through  the  small  hole  in  the  Will  made  by  the 
burglars.  It  appeared  that  the  accused  accord- 
ing to  the  prosecution  was  enemy  of  the  com- 
plainant already,  and  the  evidence  on  the  whole 
as  to  ownership  of  the  nose-ring,  which  was  not 
mentioned  in  the  list  of  stolen  property,  was 
better  for  the  accused  than  that  for  the  pro- 
Becution  and  the  lungis  seemed  tn  be  incapable 
of  certain  identification.  The  Chief  Court  on 
revision  set  aside  the  conviction  as  based  on 
inconnluHive  evidence.  KHALaS  v.  CuOWN, 
79  PL  R.  1918. 

(M017)  — S.  ibl— Revision— Finding  of  fact  — 
U'trehi'ible  evidence  — S.  4'^9  of  the  Crim.  Pro. 
Code — First  Report  to  the  Police — Accused  not 
found  in  possession  of  the  stolen  property. — 
Whers  the  persons  who  restored  the  stolen 
property  to  its  owner  deposed  that  it  was 
recoverod  (mm  the  petitioner  and  he  was  con- 
sequently convicted  under  s.  457,  I.P.C,  but 
no  n'»mo  of  any  burglar  was  given  in  the  first 
report  to  the  Police.  Held  that  their  evidence 
was  not  reliable  und«r  the  circumstanoes  of  the 
case,  Machhia  v.  Crown.  28  P.W.R.  19t3, 
cr. 


Penal  Code  (Act  XLY  of  iS60)—contimied. 

(3018)— 8.  ibl—See  ACCUSED  PERSON,  34 
P.K.  1895,  Cr. 

(3019)- S.  457— See  ACT  VI  OF  1864,  ss.  2, 
3,  2  A.L.J.  173  =  2  Cr.  L.J,  105. 

(3020)— S.  457-See  act  VI  OF  1864,  s.  3,  3 
L.B.R.  lia  =  3  Cr.  L.J.  348. 

(8021)  — S.  457  — See  APPELLATE  COURT, 
Rat.  Un,  Cr.  C.  293  =  Cr.  Rg.  37  of  1886. 

(3022)— 8.  457— See  Crim.  PRO,  CODE.  1698, 
ss.  233,  239,  4  P.L  R.  1905  =  2  Cr.  L  J.  30. 

(3023)— S.  457— See  CRIM.  PRO.  CODE,  1893, 
p.  562,  19  P.W.R.  1910,  Cr  =  6  Ind.  Cas.  639  = 
11  Cr.  L.J.  389. 

(3024)— 8.  457— See  SENTENCE— CUMULA- 
TIVE AND  SEPARATE  SENTENCES,  5  W.R.  Cr. 
49. 

(3025)— S.  457— See  SENTENCE— Powers 

OF  APPELLATE   COURT -MITIGATION,    17  P. 
L.R.  1905. 

(3026)— S.  457-Sfe  Nos.  104,  108,  228,  229, 
230,  231,  232,  237,  253,  1288,  2129,  2495,  2496, 
2510,  2514,  2520,  2521,  2522,  2523,  2524.  2525, 
2609,  2774.  2775,  2949,  2954,  2957, 2975,  3008, 
3009  and  3010,  supra. 

(3027)-8s,  457,  390-See  CRIM.  PRO.  CODE, 
1698,  8,  35,  8  Bom.  L.R.  850  =  4  Cr.  L.J.  445. 

(3028)  — Ss.  457  and  380— See    JOINDER  OP 

Charges -Misjoinder  of  Charges,  U.B. 

R.  1904,  1st  Qr.,  Crim.  Pro.  Code,  2. 

(3029)— Ss.  457  and    380— See  SENTENCE  - 

Cumulative  and  separate  sentences, 

1  B.  214. 

(3030)— Ss.  457,  442,  379,  b\l  —  Entering 
cattle  enclosure  —  Cattle  enclosure  whether  a 
'  building' —  Attempt  to  commit  theft — '  Attempt' 
defined.  — ^ceased  was  charged  with  having 
committed  lurking  house  trespass  by  night 
by  entering  into  the  cattle  enclosure  of 
the  complainant  with  the  intent  to  commit 
theft  of  his  cattle  and  he  was  convicted  for  the 
same  under  s.  457,  I.P.C.  The  cattle  enclosure 
in  question  was  not  attached  to  any  house,  but 
was  merely  a  piece  of  ground  enclosed  on  one 
side  oy  a  wall  and  on  the  other  three  sides  by  a 
thorn  hedge.  Held  that  the  mere  surrounding 
of  an  open  space  of  ground  by  a  w^ll  or  fence 
of  any  kind  cannot  be  deemed  to  convert  the 
Open  space  into  a  building,  and  that  therefore 
the  conviction  under  a.  457  cannot  be  maintain- 
ed (35  P.R.  1879  Cr.,  57  P.R.  1887,  28  P.R. 
1905,  Cr.,  R  )  Held,  however,  that  the  accused 
was  guilty  of  an  attempt  to  commit  theft  under 
88.  379  and  511,  I.P.C,  because  he  reallv  did 
make  his  way  into  the  enolo^sure  by  making  a 
bole  in  the  hedge  and  his  intention  was  to  com- 
mit theft.  An  '  attempt '  to  commit  a  crime  is 
an  act  done  with  intent  to  commit  that  crime, 
and  forming  part  of  a  scries  of  acts  which  would 
constitute  its  actual  cnroinissinn  if  it  were  not 
interrupted.  The  point  at  which  such  a  series 
of  acts  begins  cannot  be  defined,  but  depends 
upon  the  oimumstancos  of  each  particular  case. 
KoHMi  V.  Crown,  24  PR.  191*.  Cr. 
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(3031) — Ss.  457,  448 — Separate  convictions 
under  sections— Legality. — The  accused  was  con- 
victed of  house- breaking  by  night  and  of  house- 
trespass  in  respect  of  the  same  acts  :  Held  ibat 
the  second  head  of  the  charge  was  superfluous, 
inasmuch  as  ;it  involved  the  same  intention 
substantially  as  the  first,  which  intention  ought 
not  to  be  applied  to  support  two  different 
charges.  QUEBN  EMPRESS  v.  KHANDU,  Rat. 
Un.  Cr.  C.  302  =  Cr.  Kg.  SO  of  1886. 

(3032)  — Ss.  457,  458—  See  MAGISTRATE, 
Jurisdiction  of —Miscellaneous,  a.W. 
N.  1885,  297. 

(3033)— Ss.  457  and  i97- Finding  that  offence 
intended  to  be  committed  was  adultety— Sen- 
tence.—  When  the  charge  is  that  the  accused 
committed  an  ofience  under  s.  457,  I.P.C., 
with  a  view  to  commit  an  offence  under  s.  497, 
it  is  only  fair  to  him  that  the  ofieuce  with 
which  he  is  charged  should  be  fairly  stated, 
in  order  that  he  may  meet  it.  But  when  a 
charge  is  made  of  an  oSsuce  under  a.  457.  with 
a  view  to  commit  theft,  and  the  Court  finds  that 
there  was  no  intention  to  commit  theft,  the 
Court  should  be  chary  of  convicting  and  punish- 
ing for  an  offence  under  s.  467,  with  a  view  to 
commit  an  ofience  under  s.  497,  when  the  pro- 
secution has  not  alleged  such  n.n  offence  and 
the  accused  has  had  no  real  chance  of  meeting 
such  a  charge.  MaNGAL  SINGH  v.  EMPEROR 
OF  India,  32  P  L.R.  1902  =  31  P.R  1901,  Cr. 
(41  P.K.  1882,  Cr.,  R.) 

(8034)  — Ss.  457,  dli—House-breaking— At- 
tempt—Preparation — Burglars  digging  a  hole 
in  a  wall  tut  not  diggi7ig  it  through  owing  to 
interruption  by  third  parties— The  ■Accused  ^ug, 
during  the  night,  a  hole  in  the  wall  of  the 
complainant's  dwelling-bouse  with  intent  to 
complete  that  hole  in  order  to  make  their  entry 
into  the  house  through  it,  and,  having  so 
entered,  to  commit  theft  in  the  house,  The 
hole  was  not  in  fact  completed,  that  is,  it  did 
not  completely  penetrate  from  one  side  of  the 
wall  to  the  other  ;  for  the  accused  were  inter- 
rupted before  they  could  complete  it.  The 
trying  Migistrate  convicted  the  accused  of  the 
offence  of  attempting  to  commit  bouse- breaking 
by  night  (ss.  457  and  511,  Penal  Code).  On 
appeal,  the  Seesioos  Judge  acquitted  the  accused 
on  the  ground  that  the  acts  of  the  accused 
amounted  only  to  a  preparation  and  not  to  an 
attempt  to  commit  house-breakicg  by  night: 
Held  reversing  the  order  of  acquittal,  that  the 
accused's  act  amounted  in  law  to  an  attempt, 
inasmuch  as  the  actual  transaction,  the  distinct 
overt  act  was  begun  and  to  a  certain  extent 
earned  through,  though  not  to  completion  by 
reason  of  the  accused  being  iniertupted  by 
other  people.  EMI'EROK  v  CHANDKIIA  SaLA- 
BATKHa,  is  Bom.  L  R.  364  =  2  Bora.  Cr.  C. 
76  =  14  Cr.  L.J.  481  =  20  Ind.  Caa.  611  =  37  3. 
8S3. 

(3035)— Ss.  457.  5U— See  CuiM.  PRO.  CODE, 
1898,  8.  665,  35  P.W.R.  1907,  Cr.  =  17  P.R. 
1907,  Cr.=«6  Cr,  L.J.  378. 
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S.  438. 

(3036)— S.  458— See   MAGISTRATE,    JURIS-' 
DICTION  OF— MISCELLANEOUS,  1    W  R.    Ct. 
34. 

(3037) -8.  458- See  Nos.  2578,  2776,  294t 
and  303:^,  supra, 

S.  439. 

See  Criminal  Trespass. 

(3038) — S  459 — House-breaking  and  resist- 
ance to  capture .—Whece  an  accused,  disturbed 
in  the  act  of  house-breaking  attempted  to  escape, 
and  when  he  was  overtaken  and  seized,  forcibly 
resisted  his  capture,  and  was  charged  under 
ss.  457  and  459,  Penal  Code,  held  that  he  had 
not  committed  any  offence  under  s.  459,  I.  P.C., 
as  the  section  did  not  define  when  the  act  of 
house-breaking  should  be  deemed  to  commence 
or  end.  EMPRESS  v.  RamdIN,  13  O.P.L  R.  12S. 
(8  A.  649,  26  C.  863,  R.). 

(3039)— Ss.  459,  460— Scope.— Ss.  459  and 
460  provide  for  a  compound  c  ffence  the  govern- 
ing incident  of  which  is  that  either  "lurking 
house-trespass  "  or  "  house-  breaking"  must  have 
been  completed,  in  order  to  make  the  person, 
who  accompfinies  that  offence  either  by  causing 
grievous  hurt  or  attempt  to  cause  death  or 
grievous  hurt,  responsible  under  those  sections. 
In  other  words,  the  causing  of  the  grievous 
hurt,  or  the  attempt  to  cause  death  or  grievous 
hurt,  must  be  done  m  the  course  of  the 
commission  of  the  offence  of  lurking  house- 
trespass  or  house-breaking,  and  at  the  time 
when  it  is  being  committed.  The  provisions 
of  the  sections  must  be  construed  strictly, 
and  it  is  not  contemplated  that  where  the  prin- 
cipal action  done  by  accused  persons  amounts 
to  no  more  than  a  mere  attempt  to  commit  the 
offences  of  lurking  house-trespass  or  house- 
breaking,   the    sections    should    be    applicable. 

QubenEmbress  v  Ismail  Khan,   8  a.  643 
=  A.W  N.  1896,    253.     [fl  ,  13  C  P.L  R.  125.] 
(3040)— Ss.  459,  460— See  GRIEVOUS  HURT, 
17  P.R.  1876.  Cr. 

-   S.  460. 

See  HOUSE-BREAKING. 

(3041) -S.  460- Scope.  — The  expression  "at 
the  time  if  oommiltuig  housebreaking  by 
night  "  must  bo  limited  to  the  time  during 
which  the  criminal  trespass  continues  which 
forms  au  element  in  the  house-trespass,  which 
is  itself  essential  to  house-breaking,  and  cannot 
be  extended  so  as  to  include  any  prior  or 
subsequent  time.  JAFFIR  v.  EMPRESS,  2  P. 
R.  1882,  Cr.  (17  P.R.  1876,  Cr.  Cited  undAppr.) 

(3042)— S-  460— Afwrder  while  committing 
burglary, — S.  460,  Penal  Code,  intended  to 
provide  for  the  punishment  of  persons  who  were 
jointly  concerned  in  the  committing  of  the 
house- trespass  or  house  breaking  altogether 
irrespective  whether  they  were  the  persons  who 
caused  or  attempted  to  cause  grievous  hurt.  It 
never  intended  that,  if  a  person  while  he  was 
committing  a  burglary  happened  also  to  commit 
murder,  that  he  should  be   punished   only   for 
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burglary  and  not  murder.  CHATUR  v.  KING- 
Emperor,  8  A  L.J.  574  =  11  Ind.  Cas.  570  = 
12  Cr.  L.J,  395. 

(304a)~-S.  460— See  APPROVER,  8  A.  509  =s 
A.W.N.  1886,  176. 

(30441—8.  460— See  Nos.  2957,  3039  and 
30iO.  supra. 

S.  461. 

(3045)— S.  461  — SfeNo.  252P.  supra. 

S.  463. 

See  False  Document. 

See  FORGERY. 

(30l6j — S.  463-  Forgery,  what  constitutes — 
Acting  aishonebO.y  or  jr audulmlly — Act  V  of 
1861,  s.  i^y.—  A  te:ii  consiacle  wbo  wriien  lu  his 
noiebook  the  signature  of  a  h-  adm^in,  whose 
village  he  has  uoo  visited,  does  u.-iicommii  there- 
by the  ofieuce  of  forgery.  BuIj  the  facts  were, 
however,  btld  to  amount,  to  au  offence  under 
s.  29,  Act  V  of  1861.  Queen-Empress  V.  Nga 
AUNG  Ba,  U  B  R.  1897—1901,  Yol.  I,  3S6. 
(U.B.R.  189<i— I8y6,  279,  6  A.  a2,  R.) 

(3047)  — S.  463— Ste  Nos.  51,  66,  486,  1289, 
2724  auo  2b0<i,  supra. 

(304K)  — Ss.  463,  a64,  470,  471,  23.  24,  25,  29 

—  See  Forgery,  is  a-  210  =  a. W.N.  i89b,  96. 

(3049j— Ss.  463,  467  Forgery—Fraudulent 
intent. — lu  this  case,  a  ihugyi  Bubstuuted  two 
men  for  two  other  petsons  who  had  been  recom- 
mended for  agricultural  advances  ;  the  substitu- 
ted men  signed  receipts  in  the  name  of  the  latter 
and  drew  the  money.  The  thugyi  also  signed 
the  receipts,  and,  taking  the  money  himself, 
spent  It  as  it  pleased  him,  partly  in  agricul- 
tural advances.  The  thugyi  was  a  surety  and 
himselt  repaid  the  aclvHuce.  ii/e2i^  that  a  con- 
viction under  ss.  467  and  109,  Indian  Penal 
Code,  waR  proper.  QUEEN-EmpresS  v.  NGA 
KyawNYA,  U.B.R.  1892—1896,  Vol.  I,  276. 

(3050)— Ss.  463,  i&l— Forgery-  Foigcry  com 
mitted  10  conctal  fraud  already  committed — 
Intent  to  commit  fraud —  Interprttucwn. — A 
village  Kulkarui  misappropriiited  certain  sums 
which  the  raiyats  had  paid  to  him  tor  irrigation 
cesses.  To  prevent  iheraij/af.s  !rom  complaining 
and  to  protect  the  fraud,  the  Kuikarni  forged 
with  the  help  ol  the  accused  ceriain  chaltans 
showing  that  tde  Eumb  had  been  paid  ovtr  to 
the  Government  Treasury.  The  accused  was 
paid  Rs.  25  for  the  work.  He  was,  on  these 
facts,  charged  with  the  offence  of  forgery.  Tbo 
BesBionb  Judge  acquitted  him  on  the  ground 
that  the  forgery  was  committed  to  conceal  the 
fraud  that  had  alnady  been  lully  couimittt^d, 
whereas  s.  463  of  the  Penal  Code  required  thtit 
forgery  should  be  "  with  intent  to  oummit  fraud 
or  that  fraud  may  be  committed."  /itZti,  sotting 
aside  the  order  of  acquiitrtl,  that  the  cf!<-nue  of 
forgery  was  complete  although  11  was  i fleeted 
to  conceal  a  fraudulent  or  disboncsu  act  pre- 
viously oommiitid.  I'er  Batchelor,  J. — The 
term  "  fraud."  hs  used  in  the  rou»l  Code,  is 
used  in  its  ordinary  Aod  popular  acceptation. 
Hence  a   man,  who  deliberately  makes   a  false 
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document  with  false  signatures,  in  order  to 
chieldand  concealan  already  perpetrated  fraud, 
is  himself  acting  with  iutent  to  commit  'raud. 
Ii  is  a  iraud  to  take  deliberate  measures  in 
order  to  prevent  persons  already  defrai.ded  from 
ascertainit  g  the  fraud  practised  en  them,  and 
thus  to  secure  the  culprit  who  pracnsed  the 
fraud  in  the  illicit  pains  which  he  secured 
by  the  fraud.  EMPEROR  v  BALKRISHNA 
Vaman  Kulkarni,  15  Bora  L  R.  708  =  2 
Bom.  Cr  C  115  =  14  Cr.  L  J  518=20  Ind, 
Cas  998  =  37  B  666,  (-22  0  313,35  0.450,11 
M.  411,  F.;  5  A.  221,  553,  8  A.  658.  Diss.) 

(.3051)-  8s.  463.  467— See  SANCTION  TO 
Prosecute-  Conditions  requisite    for 

GRANT   OF  sanction,   ETC  .    14  CW.N    479. 

(305-2)-S^.  463,  467— See  S-\NCTION  TO 
Prosecute— Miscellaneous  Cases,  12  B. 
36. 

(3053)  — Ss.  463,  468— S^e  GRIM.  PRO.  CODE, 
1898.  PS,  177.  195.  213,  531,  10  M  L.T,  563  = 
1912  M.W.N.  3  =  36  M.  385. 

(3054)— Ss.  463  and  471— See  FALSE  RE- 
CEIPT. 12  C.W.N.  1113  =  8  C  L.J.  317. 

(3055)  S^.  463,  471  -  See  SANCTION  TO  PRO- 
SECUTE—MlSCELL.^NEOUS  CASES,  8  B,H.G. 
Cr.  28. 

(3056)-Ss.  463,  471.  475,  476-See  CRIM. 
Pro  Code,  1898.  s  195  dl  (c),  (3),  4  Ind.  Cas. 
105  =  6  A.L.J.  983  =  32  A.  74. 

S.  464. 

See  F.-iLSE  Document. 

See  Forgery. 

(:  057)  — S.  464—  Section  interpreted.—  The 
concluaing  woras  "  or  at  <t  time  at  which  he 
knows  that  it  was  not  made.  s;gntd,  sealed  or 
executed,"  in  s.  464  are  to  be  read  distributively, 
and  are  not  governed  by  the  prf  ceding  words 
"bv  or  by  the  authority,  etc."  QUEEN-EMPRESS 
V.  GaNKSH  BHIKAJI,  Rat.  Un,  Cr.  C  772  =  Cr. 
Bg.  36  of  1895, 

(3058)- S.  i6i—"  Making"  of  a  document, 
meaning  of  The  "mukiug"  of  a  document,  or 
part  of  a  document,  does  not  mean  "  writing  " 
or  "printing"  it ,  but  signing  or  otherwis-'e  execut- 
ing it.  The  falsiiy  (of  a  f:.lse  document) 
cousi.^tsin  the  document,  or  part  of  a  document, 
being  feigned  or  sealed  with  the  name  or  seal  of 
a  person,  who  did  not  in  fact  sign  or  seal  it. 
Per  Oarth,  C  J.  In  the  matter  cf  .he  yetxtion  of 
Rlasat  all  Empukss  v.  Riasat  ALI,  7  C. 
=  8C  L  R.  572  =  4  Shome  L  R.  155, 

(3059)  S,  i6i—  Making  a  lahe  docJiment, 
what  is  I'ersotts  sigtimg  bail  bona  with  names 
not  their  itvn,  wheth-.'r  guilty  of  iffet.ce  under, 
^  A  person  makcB  a  false  ooiumeut,  who  ais- 
honestly  or  frHuduleniiy  si^ns  a  document 
with  the  intention  ol  causing  it  to  be  believed 
that  the  document  was  signed  by  a  perron  by 
whom  he  knows  it  was  not  signed.  So,  where 
two  persons  signed  a  bail  bona  with  n>imc8  not 
their  own  and  before  signing  the  bail  bond  said 
to  the  MaKislrate  that  Iheir  names  were  the 
names  they    afterwards  signed  to  the  bail  bond. 
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Held,  that,  since  there  was  no  intention  on  the 
part  of  the  aooused  to  cause  the  Magistrate  to 
believe  that  the  bail  bond  was  signed  by  any 
person  real  or  ficticious  other  than  the  accused, 
the  accused  were  not  guilty  of  an  offence  under 
s.  464.  Venkaraju  Venkatasami  v.  Em- 
peror, 8  ML  T  124  =  11  Cr.  L  J  404  =  7  Ind. 
CaB.  176. 

(3060)— S.  464  —Forgery  —  Alteration  of 
document— Intent  to  defraud — Securing  existing 
rights.— Where  the  accused  altered  a  document 
without  the  authority  of  the  executants  after 
its  execution,  and  it  was  proved  that  the  altera- 
tion was  made  to  prevent  the  other  people  from 
setting  up  a  claim  to  property  which  was 
admittedly  in  the  possession  of  the  accused, 
the  object  cannot  be  said  to  be  dishonest  and 
the  man  is  not  guilty  of  forgery  under  s.  464, 
I.P  C.  An  intent  to  defraud  implies  some- 
thing more  than  mere  deceit.  The  advantage 
intended  to  be  secured  or  the  harm  intended 
to  be  caused  need  not  have  relation  to 
property  or  be  such  as  is  implied  in  the 
term  '  dishonestly  ',  but  it  must  be  something 
to  which  the  party  perpetrating  the  deceit  is 
not  entitled  either  legally  or  equitably.  There 
can  be  no  intention  to  defraud  where  no  wrong- 
ful result  was  intended  or  could  have  arisen 
from  the  act  of  the  accused.  A  man  cannot  be 
convicted  of  forgery  where  his  intention  has 
been  merely  to  secure  something  to  which  he 
was  legally  entitled.  MANIKA  AsARI  v.  EM- 
PEROR, 1915  M.W.N.  278  =  16  Cr  L  J.  246  =  28 
Ind.  Cas   102. 

(3061)  S.  464— SeeNos.  51,  54,  63,  66,  1209 
and  3048,  supra. 

(3062)— Ss.  464,  465,  467— Cnm.  Pro.  Code, 
ss.  221.  225-4,  223.  342—  Making  of  false 
document — Forgery  of  valuable  security  —  Falsi- 
fication of  part  of  a  document  which  is  surplusage 
— Evidence—  Onus — Defect  iyi  charge — Omission 
to  set  out  intention  in  charge — Cross- examina- 
tion of  accused.  —  Where  the  accused  was  con- 
victed of  having  forged  a  kabuliyat  executfd  by 
himself  in  favour  of  bis  landlord  C  B.  whose 
name  appeared  on  the  document  as  a  witness, 
and  there  were  two  other  witnesses  to  the 
document  and  it  was  admitted  that  the  accused 
who  was  an  illiterate  man  did  not  "make  the 
false  document  "  himself  and  it  was  not  estab- 
lished that  the  intention  of  the  accused  was  to 
fraudulently  bind  the  landlord  by  his  alleged 
signature  as  witness,  and  the  case  for  the 
defence  was  that  it  was  not  the  landlord  CB., 
who  signed  the  name  as  witness  but  another 
person  of  the  same  name,  and  the  Sessions  Judge 
held  that  the  onus  was  on  the  defence  of  showing 
that  this  C.B.  whose  name  appeared  on  the 
document  was  a  real  person  and  signed  the  deed, 
and  where  the  Sub  Registrar,  who  registered  the 
document  and  held  an  inquiry  in  connection 
therewith  and  saw  with  his  own  eyes  that  the 
accused  was  in  possession  of  the  land  covered 
by  the  document,  gave  evidence  of  that  fa<jt, 
but  the  Sessions  Judge  held  that  his  statement 
was  not  evidence  :  Held,  a  charge  of  forgery 
oannot  lie  against  a   person  who   was   not  the 
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writer  of  the  forged  document  or  who  did  not 
sign  the  forged  name.  Making  a  false  document 
is  one  thing  and  causing  a  false  document  to  be 
made  is  another.  One  is  an  offence  under  s.  465, 
I. P.O.,  the  other  is  an  act,  at  most,  of  abetment. 
The  part  of  a  document,  in  order  to  come 
within  the  definition  of  false  document,  must 
be  dishonestly  or  fraudulently  made,  signed, 
sealed,  or  executed  by  the  person  who  is  charged, 
and  it  must  be  made  with  the  intention  of 
causing  it  to  be  believed  that  such  documentor 
part  of  a  document  was  made,  signed,  sealed, 
and  executed  by  or  by  the  authority  of  a  person 
by  whom  or  by  whose  authority  he  knows  that 
it  was  not  made,  signed,  sealed  or  executed. 
Even  suppositjg  that  part  of  a  document  is 
false,  that  part  must  have  some  material  efieot 
on  the  transaction.  A  mere  surplusage  would 
not  invalidate  a  document.  In  the  present 
case,  even  admitting  that  the  name  of  C.B. 
was  a  fictitious  name,  it  would  not  make  the 
document  a  false  document.  There  being  two 
other  witnesses  to  the  document  besides  C.B., 
it  would  have  no  effect  on  the  validity  of  the 
document  whether  this  name  was  or  was  not 
fictitious.  If  it  was  the  intention  of  the  accused 
that  the  document  should  be  used  in  future  as 
evidence  that  the  landlord  himself  was  a  witness 
to  it,  that  might  bring  the  case  within  the 
definition  of  fabricating  false  evidence  for  the 
purpose  of  being  used  in  a  judicial  proceeding, 
or  it  might  be  a  preparation  for  the  oSence  of 
cheating,  but  certainly  does  not  amount  to 
forgery.  Held,  further,  that  the  Sessions  Judge 
was  wrong  in  throwing  the  onus  on  the  defence 
and  in  holding  that  the  statement  of  the  Sub- 
Registrar  was  not  evidence.  Where  the  charge 
under  s.  467,  I. P.O.,  did  not  set  out  the  inten- 
tion of  the  accused  :  Held,  that  this  vitiated 
the  charge.  Cross-examination  of  the  accused 
by  putting  questions  with  a  view  to  induce  him 
to  incriminate  himself,  condemned.  HARIDAR 
ALT  PRADHANIA  V.  EMPEROR,   17  C.W.N.  354 

=  18  Ind.  Gas.  881  =  14  Cr.  L.J.  129. 

(3063)  — Ss  464,  465,  46S,  415,  417  and  511 
— Intention  to  cause  it  to  be  believed  that  a 
document  zvas  made  at  a  time  ivhen  it  was  not 
made-Atteynpt  to  cheat. — Where  a  servant  of 
the  creditor  of  the  accused  presented  a  bill 
which  contained  a  stipulation  that  any  pay- 
ment on  account  of  the  bill  would  not  be 
admitted,  unless  endorsed  on  its  back,  and  the 
accused  took  the  bill  and  wrote  in  the  presence 
of  the  servant  an  endorsement  of  payment, 
alleged  to  have  been  made  on  a  previous  date, 
whereupon  the  servant  snatched  the  brll  away 
from  the  accused  and  asked  for  payment  of  the 
amount  entered  on  the  bill,  to  which  the 
accused  answered  that  he  had  paid,  held,  that 
the  accused  could  not  be  convicted  of  forgery, 
as  the  circumstances  of  the  case  did  not  justify 
an  inference  that  the  endorsement  was  made 
with  the  intention  of  causing  it  to  be  believed 
that  it  was  made  on  the  date  on  which  the 
payment  was  alleged  to  have  been  made  and 
not  on  the  date  when,  in  fact,  it  was  made. 
Held  also,  that  he  was  not  guilty  of  an  attempt 
to  cheat,  as  the  bill  was   snatched  away   from 


3881 


THE  ALL  INDIA  DIGEST. 


3883 


Penal  Code  (Act  ZLY  of  I860)— continued. 

the  liooused  before  he  had  given  any  indioation 
of  what  he  meant  to  do  with  i^.  HURJEE 
MULIi  v.lMAM  Ali  SikCar,  8  C.W.N.  278. 

(3064)— 88.  464,  468— See  FORGERY,  12  P. 
R.  1895,  Cr. 

(3065) -8s.  464.470,  171,  192,  196— See 
Forgery,  5  A.  2i7. 

S   465. 

See  FORGERY. 

(30661  — S  4.65— Intention— Forgery.— S.  465 
cannot  apply  except  where  the  dishonest  or 
fraudulent  intent  embraced  in  the  definition 
given  in  s.  464  is  made  out  and  such  an  inten- 
tion is  not  made  out  merely  by  establishing, 
however  clearly  that,  under  conceivable  circum- 
stanoes,  a  particular  error  might  be  used  to 
support  some  false  claim.  Queen-EmpresS 
V.  Bamachandra,  Rat.  Un.Cr.  C.  201. 

(3067)  — S.  4^65  —  Intention — Primary  inten- 
tion of  the  accused. — In  cases  under  s.  465  of 
the  I  P.O..  the  immediate  and  more  probable 
intention  of  an  accused  is  that  to  which  the 
Court  must  look,  and  not  some  more  remote 
and  less  probable  intention.  A  Registrar 
Kanungo,  having  received  an  order  for  the 
realisation  of  a  certain  fine,  altered  the  amount 
stated  in  the  order,  primarily  as  it  was  found, 
with  the  intention  of  concealing  the  fact  of 
his  disobedience  to  a  previous  order  for  the 
realisation  of  the  same  fine.  Held  that  under 
the  circumstances  he  could  not  be  convicted  of 
an  offence  under  a.  465  of  the  I  P.O.  QUEEN- 
Empress  v.  Kedar  Nath,  A.W.N.  1892,  243. 

(3068) — S.  465— Correction  of  false  entries  to 
conceal  attempted  misappropriation. — Where  a 
person  in  charge  of  a  toll  gate  entered  a  smaller 
sum  in  the  counterfoil  of  a  receipt,  and,  in  the 
account  book,  first  entered  the  smaller  sum 
which  he  subsequently  corrected  into  the  correct 
figure,  held,  that  no  oSeooe  of  forgery  was  com- 
mitted, the  false  entry  being  unaltered  and  the 
altered  entry  being  not  false.  QueENEm- 
PRESS  V  UALWANT.  Rat.  Uo.  Cr.  C.  595  =  Cr. 
Rg.  IS  of  1892. 

(3069)  — S.  i65  —  Signing  telegrain  in  another's 
name — No  intent  to  injure — Forgery  —  Denial  of 
fact  by  accused  —  Defence  inconsistent  with 
denial.—  The  mere  sigoing  a  telegram  in 
another's  name,  where  it  is  not  shown  to 
have  been  done  with  intent  to  injure  him  and 
where  it  does  not  actually  injure  him,  does  not 
constitute  the  riSonce  of  forgery,  even  though 
the  siRriature  may  have  been  made  without  the 
authority  of  such  person.  An  accused  is  not 
bound  by  any  statement  denying  any  fact 
agaitist  him  it  bodeHiros  Rubs^tquentty  to  take 
a  further  dt-fonce  inoonsMtent  with  the  denial 
KAM  PuaKAD  BaNEIUKE  v.  EMPEItOR,  16 
Cr.L  J.  76  =  26  Ind.  Cas   668. 

(8070)     8.  465  — SVe    Nos.  51,  55,    236,  1006, 
nyO,  i^701.  HOryi  and  30G3,  supra. 

(3071)— 8h.  405,  417.  511— See  OHEATINQ- 
GkNKRAI..  12M.  114  =  1  Weir  5:i9. 

(3072)  — S,<.   4r,5,    466.    471,   MX—Forgery— 
Using    forged   document— Presumption— Guilty 
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knowledge — Interest  in  establishing  contents  of 
document — Conduct — Filing  of  document,  iluser 
— Penal  Code,  ss.  471,  474— Conutciions  under 
bothsections,  whetherlegal — Charge  under  ss  465, 
471 — Conviction  under  ss.  466,  471,  if  leaal. 
— The  fact  that  a  man  who  files  a  document  is 
interested  in  eatablishine  its  contents,  does  not 
raise  a  presumption  that  he  filed  it  knowing  it 
to  be  forged.  Conduct  is  the  principal  criterion 
of  guilty  knowledge.  Where  a  man  filed  a 
document  upon  which  he  relied,  but  when  it 
was  discovered  that  the  document  had  been 
forged,  he  fled  away.  Held,  that  his  conduct 
was  in  no  way  consistent  with  his  innocence. 
The  filing  of  a  document  as  the  basis  of  a  nlaint 
or  as  a  necepsary  sequel  to  the  pleas  in  the 
plaint  is  itself  an  user  ;  and  it  then  becomes 
incumbent  on  the  person  using  it  to  show  that 
he  filed  the  document  in  all  good  faith  believ- 
ing it  to  be  genuine.  (35  C.  820.  P  Or.  L.J.  398, 
Expl.).  Convictions  under  ss.  471  and  474, 
Penal  Code,  cannot  stand  together  (6  N.W.P. 
39.  F.)  Where  a  ohargn  is  laid  against  an 
accused  under  s.  465  read  with  s.  471,  Penal 
Code,  he  cannot  be  convicted  and  sentenced 
under  s.  466  read  with  s.  471.  MOBARAK  ALI 
V.  Emperor.  13  Cp.  L.J  449  =  15  Ind.  Cas.  81 
=  17  C  W  N.  94. 

(3073)— Ss,  465,  477A—Falsificntion  of  a 
renister  to  fonceal  a  fraud-Intention  at  time  of 
offence  — The  accused,  a  postal  clerk,  retained 
the  proceeds  of  a  V.P.P.  for  three  months,  and 
only  then  remitted  it  to  the  vendor.  Meanwhile 
he  made  a  false  entry  in  the  Register  of  V.P.P. 
articles,  to  the  effect  that  the  parcel  in  question 
had  been  refused  by  the  addressee  and  returned 
to  the  vendor.  BeWthat,  if  the  accused  commit- 
ted any  offence  at  all,  it  was  one  falling  under 
s,  477- A,  and  was  triable  only  by  tbp  Court  of 
Sessions.  The  Maei.'?trate  could  not  give  himself 
jurisdiction  by  charging  and  convicting  under 
8.  465.  Field,  also  that  the  fulsificatinn  of  books 
with  the  object  of  concealing  a  fraud  nreviously 
committed  would  be  an  offence.  Held,  further 
in  the  present  case  that,  as  the  accused  wag 
merely  withholding  the  money  with  the  appa- 
rent intention  of  misappropriating  it.  the  offence 
of  criminal  breach  of  trust  was  inomnlete.  In 
such  circuraatancps  the  falsification  o'  the 
books  would  not  be  done  to  conceal  an  offence 
previously  committed,  but  to  assist  in  the  com- 
pletion of  th"  offence  ;  it  would  be  part  of  the 
pohemo.  Held.  alsn.  that,  if  the  accused  subse- 
quently thought  hpttf>r  of  it  and  remitted  the 
raonev.  th*t  would  not  alter  tho  character  of  the 
falsification,  which  must  he  judged  hy  the  ac- 
cnopri's  intention  at  the  (i»np  hp  madp  it.  KlNO- 
Emperor  V.  W  n.  Das  U  BR  190fl,  4th  Qr. 
Penal  Code.  2S  =  11  Cr.  L.J  185  =  4  Ind.  Caa. 
1089  f5  A  2'21.  .5SB  8  A.  6.53.  4  P.  6.57.  21  O. 
313.  95ri.  4.50.  n  M  411.  2  N.W.P  11  6  N  W 
P.  56.  U  R.R  1«02-1P96.  I.  279  ;  U.R.R.  1897- 
1901,  T.  328.  1  Weir.  554,  R.) 

8.  466. 

See  PORORRY. 

(3074)  — S  46G— Public  strvant  mnkivg   fals* 
entry     in      a     register —Fraud. — Whore     the 
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auoused,  A  public  secvant,  who  had  committed 
crimiuiil  bceacli  ot  irusi  mi*ae  a  lalbe  tutt>  iu 
an  account  book  aud  was  couvicted  of  tbe 
ofieiiutia  uudec  ss  40^  and  466  of  the  Indian 
i'ouHl  Coae,  Mud  it  appeared  that  tbe  eni  ry  was 
noo  Lijdda  v/iia  inttnt  Lo  deliautl — htld,  that 
ibe  conviutiou  uudtc  s.  466  of  ttie  Indian  Feual 
Code  must  be  seo  abiae.  HaRI  CHanD  v. 
EMPEROR,  8  P  L.R.  1904  =  1  Cr.  L.J.  41.  (5 
A.'2.ii,  22  (J.  31b,  11  M.  411,  10  f  .K.  Ib02, 
Or.  =75  P.L.K.  ib02,  B.) 

(3U75)— 8.  im-bee  Nos  14,  51,  6a,  490, 
5^0,  776  aud  3072,  supra. 

(8076;— Ss.  466,  467— Scope.— A  rough 
sketch  liO  serve  as  pracuce  tor  a  finished  forgery, 
but  wliioh  has  noi  been  used  aud  which  could 
not  be  usid  in  itt  then  form,  woula  uot,  appa- 
rently, come  uncer  lue  piovisiotis  of  a.  4b6  or 
s.  467.  QUEEN-EMPRKBS  v.  ABAJI  KAMA- 
CHAISDRA,  it)   B.    l65. 

l3077)— Ss.  466,  468,  il I- Several  offences 
whether  forming  the  burnt  ira7i,sauion,  subtitan- 
tiaL  test  to  aettrnune,  —  Ttie  real  and  substantial 
tesii  by  whicb  to  determine  whether  several 
ofioDCts  are  to  connecieu  as  to  torm  che  same 
itansaciion  aepenas  on  whether  they  aie  so 
related  to  one  another  in  point  of  purpose,  or  as 
cause  aud  efiect  or  as  prini-.ipal  and  subsidiary 
acts  as  10  constitute  one  coutinuous  action, 
irrespective  of  tbe  persous  by  whom  the  same 
may  bave  been  committed.  ABBas  QULI 
Khan  v.  King  Empu;ror,  17  O.U.  i7b=i5 
Cr.  L.J    6i6  =  -^5  Ina.  Cas   8i3. 

(3077-O)— Ss.  466  and  'lll—Eltments  of  fraud 
or  diihonesly. — Tbe  elemtuts  of  fraud  or  dis- 
honesty, as  explained  in  the  Penal  Code,  must 
be  present  in  tbb  mind  of  the  person  accused  to 
bring  bis  act  under  ss.  466  aud  471  of  the 
Penal  Coae.  KElLY  v.  KiNG-EMPEHOR.  28 
C.  434  =  5  C.WM.  bOH. 

(3078)— Ss.  466  and  il i-~  Public  servant 
forging  a  certificate  and  Uiing  it  as  genuine. — 
Alteration  oi  Uctiue  ana  age  in  an  eaui.atiou 
certificate  and  Ubiug  it  aa  a  genuine  oub  with 
a  view  to  obtain  tin  olBciai  appointment  con- 
stitute, in  the  aoseuce  ol  a  satiBiactory  explana- 
tion, offences  under  ss  4bb  and  471,  Penal 
Code.  ISGA  PYE  V.  KINQ-Emperor,  2  L.B. 
R.  316  =  1  Cr  L  J.  1124.  iL.B.K.  iby3 -lyOO, 
52,  H.) 

S.  467. 

See  Forgery. 

(3079)— S.  iGl— Forgery — Patty  of  a  register- 
ed aeed  denying  knowledge  of  any  of  its  contents 
— Pttsurnplion—  Burden  of  proof —Benefit  of 
doubt  to  ac\.used. —  tieta.  that,  in  the  case  of  a 
registered  document,  tbe  presumption  is  that  a 
patty  to  it  knows  what  is  ooniained  therein, 
and  that  tbe  buracn  oi  proving,  iu  tbe  clearest 
way,  that  be  did  not  know  any  of  its  contents 
wbeu  be  set  his  baud  to  it,  lies  very  heavily 
upon  him,  particularly  in  a  criminal  charge. 
held,  also,  tbe  benefit  of  doubt  should  be  givea 
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to  accused.  MUNSHI  SaNT  SINGH  v.  CROWN, 
34  t  L  R  1907  =  1  P.W.R.  1907,  Cr.  =  6  Cr.  L. 
J.  67. 

(3080)~S.  467— S«e  Nos.  51,468,486,489. 
1291,  1292,  2z;i4,  2702,  28.5,  2849,  2b60,  8049, 
3050,  3051,  3052,  3062,  307  6,  supru,  and 
Wo.    3ll0,  tnira. 

(3081)- Ss.  467,  i09— Forgery— Abetment  of 
fotgery —  Uonspiracy  —  Acquittal  of  lelloiu-con- 
spirator — Vcnviction  of  the  conspirator, —  The 
accused  was  tried  along  with  his  partner  A,  in 
that  they  conspired  to  get  up  a  Ehita,  and  in 
lurtherance  ot  that  conspiracy  A  went  to  S.  a 
professional  lurgor,  and  got  it  piepared.  A  was 
acquitted;  but  ibe  accused  waj  couviC'id  and 
sentenced  under  ss.  467  and  iU9,  Penal  Code. 
The  accused  appealed  oonleijdiiig  thai,  as  the 
case  against  tiis  fellow-coiispirator  was  uot 
succetslul,  Ibe  charge  of  couspiraoy  broke  down 
and  he  was  entitled  lo  acquittal.  Held  that 
the  chaige  against  the  acuust;d  was  that  be 
abetted  B's  offence  of  forging  a  Khata,  and  if 
that  abetment  was  proved  against  tbe  accused, 
he  must  be  convicted  of  that  charge,  even 
though  the  prosecution  were  not  successful  in 
establisbiLg  tne  pariicular  means  ol  instrument 
seleoied  by  the  accused  lor  ibe  abetment  of  S's 
offence.  EMPEROR  \.  CHOTTALAL  BABAR. 
14  Bom.  L.K.  a67  =  15  lud.  Cas.  814  =  13  Cr. 
L  J.  S42  =  l  Bom    Cr.  C  130 

(3082J— Ss.  467,  \ol— Selling  a  note  with 
forged  tndoisiment. —  Where  a  person  sells  a 
note,  purpjfting  by  an  eudorsemont  unit  to 
have  been  sold  to  bis  firm,  and  it  is  proved  that 
it  was  not  sold  to  bis  firm  by  the  persons 
named  iu  the  endorsement,  it  must  be  held  that 
tbe  person  sells  tbe  note  knowing  or  having 
reason  to  btlieve  it  to  be  forged,  and  is  liable 
to  be  punished  under  ss.  467  aud  471  of  the 
Pen^l  Code.  QUEEN-t-MPRESS  v.  ITWARI 
Saho,  15  C.  269. 

(3083)  — Ss.  467,  468,  420—  Jurisdiction  — 
Ordinary  Firstclass  Magistrate —  Offence  ex- 
clusively iriaide  by  Sessions  cut  including  minor 
offences  triable  by  Magistrate—  No  power  to  try — 
Power  to  dischaige  vr  to  commit  tn  Stssion — 
Conviction  by  mmseif  illegal.  Forgery  of  a 
hui<di  IS  an  offence  under  s.  467,  i.P.C,  which 
is  exclusively  triable  by  a  Court  of  Session.  A 
First  class  Magistrate,  not  holding  powers 
uuder  s.  30,  Ctim.  Pro.  Code,  could  uot  dispose 
ot  the  case  himself,  eveu  though  ihe  offence 
charged  irjclu.es  minor  offences  under  ss.  420 
and  468,  1  P.C.,  triable  by  bim.  The  Magis- 
trate can  only  dispose  of  the  ca^e  either  by  a 
committal  to  sessions  oc  by  an  order  ot  dis- 
charge. Lekiira,!  v.  Crown,  31  P.R.  1910, 
Cr.  =  ig4  P.L  K.  1910  =  8  Ind.  Gas.  389  =  11  Cr. 
L  J.  639. 

(3084)— Ss.  467,  4.11— Forgery  of  document — 
Forgerer  of  document  chaigtd  unaer  s.  467, 
whether  can  be  chaiged  unaer  s.47i — Proof  of 
forgtry. — Tbe  fact  that  a  person  charged  with 
an  offence  under  s.  471,  Penal  Code,  is  uimself 
the  forgerer  of  the  document,  is  no  reason  why 
he  should  not  be  charged  under   s.  471,    Penal- 
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Code,  especially  when  he  caDnot  be  charged 
under  8.  467,  Penal  Code,  owing  to  the  latter 
offence  having  been  oommitted  beyond  the 
jurisdiction  of  the  Court.  The  forgery  must  be 
proved  in  order  to  establish  the  oJSence  under 
8.  471,  Penal  Code,  thcufjh  it  is  not  itself  the 
subject  of  acharpe.  In  re  BhaGaVATTY  PERU- 
MAL  PILLAY,  13  Cr.  LJ  862  =  17  Ind  Caa. 
798. 

(3095) — Ss.  467,  471 —  Ui.ing  as  genuine  forged 
rent  receipts  —Charge,  framwg  of,  m  respect  of 
two  different  documents  -Sevaratf:  change  lor 
every  act  of  forgery,  if  necessary — User,  evidence 
of,  mdevendent,  in  each  case,  if  necessary  — Ad- 
mission of  guilt,  what  is — Rent,  rale  of  if  can  be 
decided  entirely  upon  accused's  conduct, — There 
must  be  a  separate  count  for  every  alleged  item 
of  perjury  or  forgery  or,  in  other  words,  rhere 
must  be  independent  evidence  of  user  in  tbe 
case  of  each  document.  The  use  of  the  expres- 
sion "  Hisur  k^sur  maf  kiya  jai,  abai^a  kibhi 
nahin  hoga"  (Your  Honour  will  please  pardon 
the  fiiult,  in  future  no  such  thing  will  happen) 
is  not  in  itself  an  incriminating  statement,  and 
when  used  in  reference  to  alleged  forged 
receipts,  the  words  in  themselves  are  not  an 
admission  of  forgery  or  of  using  forged  docu- 
ments and  the  statement  in  ilself  is  not  a  con- 
fessional statement.  The  conduct  of  the  accu- 
sed is  not  evidence  upon  which  fbe  question  as 
to  the  ra'e  o'  rent  can  be  decided  in  a  Civil 
Court.  Jang  Bahadur  Lal  v.  King- 
Emperor.  14  C.L  J.  6S2  =  13  Cr,  L.J,  62  =  13 
Ind.  Caa.  398. 

(8086)— Ss.  467,  471  -  Forged  document  pro- 
duced before  Registrar  for  registration,  effect  of 
— Document,  subsequently  found  to  be  forged  by 
Court — Crim.  Pro.  Code,  s.  lyo — Sanction  to 
•prosecute. — The  accused  presented  before  the 
Rsgibtrar  a  certain  document  for  registration, 
the  execution  of  which  w<is  denied  by  the  com- 
pliinant,  but  the  Registrar  directed  it.  to  be 
registered.  Thereafter,  as  the  result  of  a  civil 
suit  instituted  by  the  complainant,  the  docu- 
ment WH8  found  by  the  Court  to  be  a  forged 
one.  A  complaint  was  tben  presented  before 
the  Siib-Divisional  OfIi:er  under  ss.  67,  471, 
Penal  Code,  and  process  was  issued  under 
8.  467,  Penal  Code.  Held  ihat  the  Magistrate 
could  proceed  under  s.  471,  Penal  Code,  with- 
out obtaining  the  sanction  of  the  Civil  Court, 
but  that  HO  far  as  the  proceedings  founded  on 
the  offence  under  s.  467,  Pt-nal  Code,  were  con- 
cerned, he  could  not  proceed  without  tbe 
previous  sanction  of  the  Civil  Court.  (5  Ind. 
Gas.  879=14  C  W.N.  479  =  11  Cr.L  J.  280,  R.). 
Sanction  of  the  Civil  C  )urt  is  not  necessary  in 
tbe  c>)Fe  of  an  oEfence  that  was  oommitted  by  a 
prior  use  of  the  forged  document  ou  side  the 
Court;  AHDUL  CfANI  v.  EMl'KROR.  16  Cr.  L. 
J  617  30  lod.  Caa.  441.  (4  Bom.  L.B.  268, 
F.). 

(30=17)  8«.  467.  471,  477— Forgery— Using 
forgod  document  —  Separate  sentences — See 
Grim,  Pro.  code,  1898,  ss.  195.  537,  4  P.R. 
1913.  Cr,-14  Gr.L.J.  183-19  Ind.  Caa.  183  = 
52  P.L.H.  1913. 
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(3087-a)--Sa.  468,  471,  ill-k—See  JOIN- 
DER OF  Charges— Misjoinder  op 
^CHARGES,    4    Bom.    L.R.    440. 

(3088)  — Ss-  467  and  ^15  — Counterfeiting  a 
device  or  mark — Document.  —  Before  a  charge 
under  s.  475  is  upheld,  tbe  following  points  are 
to  be  proved  : — there  must  be  seme  counterfeit 
device  or  mark  upon  the  document  that  the 
accused  has  in  his  possession  ;  he  must  have  the 
document  in  his  possession  with  the  intent  of 
u-^ing  such  device  or  mark  for  the  purpose  of 
giving  it  the  appearance  of  authenticity  and  it 
must  be  of  tbe  nature  mentioned  in  s.  467  of 
the  Code.  QUEEN  v  RUGHOONUNDUN  PUT- 
TRONUVEES,  15  W.R.  Cr.   19, 

(30891  — Ss  467.  'ill— Forgery— Expert  evi- 
dence nlone  inniffi'ient  for  conviction — Evidence 
—  Government  expert  hoio  far  reliable— Evidence 
Act,  ss  45  and  47.  —  Held,  that,  to  base  a  convic- 
tion simply  upon  the  opinion  of  an  expert,  is,  as 
a  general  rule,  very  unsafe.  It  may  be  used  to 
corroborate  other  evidence  in  itself  sufficient  for 
conviction,  (9  G.L.J.  385,  2  AL./.  444,  F) 
Held,  also,  that  the  evidence  of  a  witness  sup- 
posed to  be  acquainted  with  the  handwriting  of 
a  person  is  not  admissible  under  s.  47,  Evidence 
Act,  where  he  does  not  state  any  of  tbe  facta 
wbicb,  according  to  the  exolanation  to  this 
section,  would  make  his  opinion  relevant.  So 
also,  where  a  witness  as  to  idtntity  of  hand- 
writing is  not  positive,  bis  evidence  is  of  no 
value.  Held,  further  tbat,  in  the  present  case, 
the  evidence  of  the  expert  (Mr.  Hirdless)  is  not 
sufficient  to  convict  tbe  accused  cither  under 
s.  467  or  s  477,  Ppnal  Code.  jADAfj  UD-DIN  v. 
CROWN,  18  P  W  R  1912,  Cr.  =  U7P.L  R.  1912 
=  15  Ind  Cas.  979=  13  Cr.  L  J.  563.  [R.,  9  P. 
R.  1914,  Cr.] 

(3090;— 8s.  467,  511— See  ATTEMPT,  16  A. 
409=  A.W.N.  1894,  150. 

S.  463. 

(:^09U— S.  469-SeeNos.  51,  489,2815,  2816, 
2850.  3053,  3063,  3064.  3077  and  30R3,  supra. 

S.  469. 

(3092)— S.  469 -See  Nos.  51  and  491,  supra- 

S.  470. 

(3093)— S.  470— See  Nos,  51,  3048  and 
3065,  supra. 

S   471. 

See  FORGERY. 

(3091) — S.  471 — U!>i7ig  as  genuine  a  forged 
document. — In  order  to  sustain  a  conviction 
under  8.  471  for  using  a  forgod  document  as 
genuine,  it  is  not  sufficient  to  prove  that  tbe 
aooused  was  responsible  for  its  use  and  should 
have  been  aware  of  its  oontentB.  It  should  also 
be  proved  tbat  the  accused  himself  used  the 
document,  that  is,  put  in  the  document.  In  re 
MUKKR  SRINIVASA  PadayacHI,    1  Weir  550. 

(3095)— S  471  — /"(/retJten^s  of  the  oil t  nee. ^ 
To  oonatitute  an  use  withm  the  meaning  of 
s.  471,  it  is  not  necessary  tbat  tbe  forged  docu- 
mant  should  either  be  used  aa  evidenoo   in  a 
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Court  of  Justice  or  used  for  the  purpose  of 
obtaining  money.  It  is  sufficient  that  it  is 
used  in  order  that  it  may  ultimtitely  appear  in 
evidence  or  used  dishonestly  or  fraudulently. 
In  re  Ramappa  Hebbara,  1  Weir  350. 

(3096)— S.  471  —  Scope—  Crim.  Pro.  Code, 
1898,  s.  202, — The  use  of  forged  documents 
oontemplated  by  s.  471  is  such  use  as  causes 
wrongful  gain  or  wrongful  loss.  That  is  to  say, 
the  section  applies  to  the  case  of  a  person,  who 
appears  before  some  other  person,  or  before  a 
Court,  with  a  document,  and  endeavours  to  in- 
duce that  person  or  Court  to  do  some  act  which 
he  or  it  would  not  do,  if  the  document  was 
known  to  be  a  forgery.  When  in  a  judicial  in- 
quiry under  s.  202,  Crim.  Pro.  Code,  against  a 
person  accused  of  having  forged  a  document,  the 
accused  states  before  the  inquiring  Magistrate 
that  the  document  is  genuine,  he  cannot  be 
said  to  have  used  the  document  so  as  to  make 
himself  amenable  to  the  provisions  of  s.  471, 
Penal  Code,  even  though  he  knew  the  docu- 
ment to  be  a  forged  one.  ASIMUDDI  3HAIKH 
V.  King-Emperor,  lie  W.N.  838  =  5  C.L  J. 
454  =  5  Or.  L  J.  351.  [R.,  36  M.  392  =  22  M. 
L.J.  181  =  11  M.L.T.  21  =  1912  M.W.N.  455  = 
13  Ind.  Cas.  286=13  Cr  L.J.  46,  15  C.W-N. 
565  =  12Cr.L  J.  I01  =  9  1nd.  Cas.  577.] 

(3097)— S.  471 — Deprivation  of  property. — 
Deprivation  of  property,  actual  or  intended,  is 
not  a  necessary  ingredient  of  the  pretext  to 
defraud  in  s.  471,  I  P.O.  Kedar  Nath 
Chatterjee  v.  King-Emperor,  5  CW.N. 
897.      [fl.,  9Cr.  L.J.  15  =  4  L.B.R.  315.J 

(3098) — S.  ill— Forged  document  produced 
in  suit  by  plaintiff's  pleader — "  Uses"  scope  of 
the  word. — Qucere  ; — Whether  s.  471,  I. P.O.,  is 
applicable  to  a  case  in  which  a  pleader  or  a 
counsel,  engaged  on  behalf  of  a  party  to  civil 
litigation  acting  under  strict  instructions  from 
his  client,  presented  to  the  Court  a  document  of 
a  suspicious  appearance  as  evidence  in  the  cause? 
Whether  the  word  "  uses  "  as  it  occurs  in  s.  471, 
I.P.C.,  would  cover  a  case  of  this  character? 
Empress  v.  Jiwan,  A.W.N.  1887,  195. 

(3099)— S.  All— Copy  of  false  document— 
Whether  false  document — Conviction — Legality. 
— A  copy  of  a  document  alleged  to  be  false  does 
not  come  within  the  definition  of  a  "  false 
document"  and  a  conviction  under  s.  471, 
I.P.C,  upon  such  copy,  cannot  stand.  In  re 
Gopalakrishna  Hegg.-\db,  7  M.L.T.  428 
=  20  H.L.J.  534  =  6  Ind.  Cas.  776  =  11  Cr,  L.J. 
401. 

(3100)  — S.  471— iSMWJwons  from  Court— Pro- 
duction of  document  in  obedience  thereto — 
Document  found  to  be  forged — Giving  testimony 
as  to  Its  genuineness —  Whether  amounts  to  user 
OS  genuine — No  offence. — Where  the  accused, 
who  was  only  a  witness  but  not  a  party  to  the 
suit,  produced  a  document  in  obedience  to  a 
summons  from  the  Court,  and  gave  evidence  as 
to  its  genuineness,  and  the  document  was  not 
found  by  the  Court  to  be  genuine.  Held,  that 
the  accused  did  not  commit  an  oflence  under 
8.  471.  I.P.C.     The  production  by  a  party  of  a 
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document  which  he  is  bound  by  law  to  produce 
cannot  by  itself  constitute  a  user  of  that 
document  by  him.  (10  M.L.T.  563  =  1912  M. 
W.N.  3,2''.)  The  mere  fact  that  he  subsequently 
gave  false  evidence,  with  the  fraudulent  inten- 
tion of  causing  loss  to  one  of  the  parties,  cannot 
amount  to  a  fraudulent  user  of  the  document 
with  reference  to  which  the  evidence  was  given, 
MuTHiA  Chetty  v.  Emperor.  U  M.L.T.  21 
=  22  ML  J.  181  =  1912  M.W.N.  485  =  13  Ind. 
Caa.  286  =  13  Cr.  L.J.  46  =  36  M.  392.  (110. 
W.N.  838,  F.) 

(3101) — S.  471 — Using  a  forged  document, 
whether  handing  a  document  to  a  muktear  who 
thtn  viakes  it  over  to  a  witness  and  asks  him 
ivhether  it  is  ge7iuine — Crim.  Pro.  Code  (Act  V 
of  1898),  s.  195— Sanchon  granted  to  the  agent 
of  a  landlord  whose  seal  was  counterfeited, 
whether  valid — Sanction  by  successor  of  trying 
Magistrate  if  valid — Senttnce,  mitigating  cir- 
cumstances.— The  appellant,  in  the  couri-e  of  the 
hearing  of  a  criminal  case  against  him,  had 
made  over  a  receipt  for  rent  to  his  muktear, 
who  then  handed  it  to  a  witness  asking  him 
whether  it  was  a  receipt  for  rent  granted  by  the 
landlord  in  favour  ol  the  appellant.  On  the 
witness  saying  it  was  not  genuine,  the  trying 
Magistrate  initialled  it  and  kept  it  on  the  record 
as  one  of  the  documents  produced  on  behalf  of 
the  defence.  Eeld  that  the  appellant  was 
guilty  under  s.  471,  I.P.C,  as,  in  the  circum- 
stances of  the  case,  what  he  did  constituted 
used  within  the  meaning  of  that  section.  (35 
C.  820,  D).  The  sanction  for  the  prosecution 
of  the  appellant  granted  to  the  agent  of  the 
landlord,  whose  seal  was  counterfeited  on  the 
forged  receipt,  was  a  valid  sanction  according 
to  law,  and  the  fact  that  this  sanction  was 
granted  by  the  successor  in  office  of  the  Magis- 
trate who  had  tried  the  criminal  case  against 
the  appellant,  did  not  invalidate  it.  The  fact 
that  the  primary  object  of  the  appellant  in 
using  the  lorged  receipt  was  to  get  out  of  the 
difficulty  in  which  he  was  put  by  the  criminal 
case  and  that  he  did  not  support  the  document 
by  production  of  perjured  evidence,  may  be 
taken  into  account  in  mitigation  of  punishment. 
RATE  Jha  v.  King-Emperor,  16  CW.N.  623 
=  15  C  L.J.  509  =  39  C.  463=  14  Ind.  Cas.  201 
=  13  Cr.  L.J.  201. 

(3102) — S.  471  —  Using  a  forged  document  as 
genuine,  ivhat  amounts  to — Accused  purchased, 
inter  alia,  a.  J /9th  share  of  certain  property, 
which  l/9th  amounted  to  48  kanals,  12  morlaa. 
The  sale-deed  was  somehow  tampered  with  so 
that  the  l/9lh  share  was  made  to  appear  to  be 
a  2/9th  share.  But  there  were  no  corresponding 
alterations  in  the  area  or  other  recitals  and 
figures  in  the  deed.  Eleven  years  after  the 
purchase,  the  accused  presented  the  deed  to 
the  mutation  officers  with  a  request  that 
mutation  should  be  entered  "  according  to  the 
terms  in  the  deed."  There  was  no  evidence 
that  the  accused  had  himself  altered  the  figure 
1/9  into  2/9.  Held  that,  though  the  accused  used 
the  sale-deed  as  a  genuine  document,  there  was 
nothing  to  show  that  bo  used  it   fraudulently 
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or  dishonestly,  knowing  or  having  reason 
to  believe  it  to  be  a  forged  document,  and 
that,  under  the  circumstances,  the  accused 
had  not  committed  the  offence  under  s.  471, 
I.P.C.  Karim  Dad  v.^Crown,  25  P.R.  1913, 
Cf.  =  14  Cf.  L.J.  667  =  21  Ind.  Cas.  907.  (35 
C.  820,  R.), 

(3103)— 8.    471— See    CHARGE    TO    JURY— 

Misdirection,  8  C.L.R.  54-2. 

(3104)— S.  471 — Forgery — When  sanction  for 
prosecution  to  be  accorded  — See  Crim.  PRO. 
Code,  1898,  s.  195,  8  Ind.  Cas.  995  =  11  Cr.  L. 
J.  749. 

(3105)— S.  477— See  Legal  PRACTITIONERS 
—PLEADER,  22  A.  49,  P.C.  =  26  I.A.  242  =  3 
C.W.N.  736. 

(3106)— 8.  471— See  SANCTION  TO  PROSE 
CUTE— CONDITIONS  REQUISITE  FOR  GRANT 
OF  SANCTION,  ETC.,  4  Bom.L.R,  268. 

(3107)— S.  471— SeeNos.5l.  54,56,  64,  335, 
489,  490,  491,  1205,  1270,  1290,  1292,  1304, 
2803,  3049, 3054,  3055,  3056,  3065,  3072,  3077, 
3078,  3084  to  3087-a.  supra. 

(3108)— Ss.  471  and  109— See  CRIM.  PRO. 
CODE,  1898,  s.  35,  8  C  P.L.R.  Cr.  1. 

(3109)— Ss.  471,  196— Fraudulent  use  of 
forged  aocument  as  genuine, —  A  person,  who  in 
a  civil  suit,  is  alleged  to  have  used  as  genuine, 
a  document  which  be  knew  to  be  a  foiged  one, 
should  be  charged  under  s.  471  and  not  under 
8.  196  of  the  Penal  Code.  EMPRESS  v. 
Kherode  Chunder  Mozumdar,  5  C.  717  = 
6C.LR.  118.  (3  W.R.  cr.  17,  £).)  [E..  7  Cr. 
L.J.  319  =  4  N.L.R.  18,  15  Cr.  L.J.  344  =  23 
Ind.  Cas.  696  =  1  P.R.  1914.  Cr.  =  139  P.L.R. 
1914.J 

(3110)— Ss,    471  and    467  — See    CHARGE- 

Form  OF  charge,  b  b.h.g.  Cr,  43. 

(3111)— Ss.  471  and  Hi— Registration  Act 
(III  0/1877),  s.  82  {a)— Stay  of  crxminal  pro- 
ceedings pending  civil  suit. — Where,  the  alleged 
executant  of  a  document  having  denied  execu- 
tion before  the  Sub-Registrar,  an  enquiry  was 
held  and  the  District  Magistrate  directed  the 
prosecution  of  the  person  presenting  the  docu- 
ment for  registration  and  the  said  person  filed 
a  civil  suit  under  s.  77  of  the  Registration  Act, 
the  High  Court  directed  the  criminal  proceed- 
ings to  be  staypd  pending  the  disposal  of  the 
civil  Buit.  Ram  Charan  Singh  v.  King- 
Emperor,  8  C  L.J.  233=5Cr,  L  J.  199.  [F., 
13  Cr.  L.J.  175=13  Ind.  Cas.  927,  115  P.L.R. 
1912,  21  P.W.R.  1912,  Cr,] 

(3112)— Ss.  471,  474— Ss.  195,  476,  Cri77i. 
Pro.  Code—  Using  as  gen^iine  a  forged  aocument 
— Filing  a  forged  document  as  co7ning  from  the 
custody  of  the  person  by  lohom  it  purported  to  be 
held,  if  constitutes  'user' — Offence  committed  by 
such  net,  sanction  if  necessary  for  prosecution 
frtr — Possession  of  forged  document,  knojomg  it 
to  be  forgid  and  intending  to  use  it  as  genuine, 
prosecution  for,  if  lies  without  sanction — Stay  of 
crimmnl  proceedings  pendi7ig  determination  of 
civil  swi^  — Where,  in  a  case  under  s.  474,  I.P.C. 
tho  prosecution  story    was    that   the   accused 
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who  was  the  plaintiff  in  a  rent  suit  himself  filed 
a  kabuliyat  and  an  amalnama  which  were  forged 
^nd  which  purported  to  be  filed  by  the  com- 
plainant, the  defendant  in  the  rent  suit.  Eeld, 
that  the  act  constituted  a  user  within  the 
meaning  of  s.  471.  I.P.C,  and  the  offence  com- 
mitted was  one  under  that  section,  and  in 
respect  of  that  offence  sanction  under  s.  195 
or  an  order  under  s.  476,  Crim.  Pro.  Code,  was 
necessary.  That  no  sanction  is  necessary  for  ar 
proFccution  under  s.  474,  I  P.C.  That  the 
decision  of  the  issues  in  the  rent  suit  being 
largely  dependent  on  the  question  whether  the 
documents  in  question  were  or  were  not  genuine, 
it  was  expedient  that  the  criminal  proceeding 
should  be  deferred  pending  the  final  disposal 
of  the  rent  suit.  ASRABUDDIN  Sarkar  v. 
Kalidayal  MULLIK,  19  C  W  N.  125. 

(3113)-Ss.  471,  474— See  DOUBLE  CONVIC- 
TION, 6  N.W.P.  39. 

(3114)— Ss.  471.  476— Alternative  charge- 
See  SESSIONS  TRIAL,  10  A.L.J.  473  =  13  Cr.L. 
J.  861  =  17  Ind.  Cas.  797  =  35  A.  63. 

(3115)— Ss.  471,  477— See  SANCTION  TO 
PROSECUTE  -  Miscellaneous  Cases,  9 
Bom.  L  R.  735  =  6  Cr.  L.J.  78. 

(3116)— Ss.  471.  5\l— Client  handing  a  false 
document  to  pleader. — Where  a  person  gave  his 
pleader  a  copy  of  a  false  document  for  the 
purpose  of  using  it  in  the  trial  of  his  suit,  held, 
that  he  was  guilty  of  an  offence  under  s.  471, 
and  not  merely  an  attempt  to  commit  that 
offence.  LALA  OJHA  v.  QueeN-EmpresS, 
26  0.  863  =  3  G.W.N.  653. 

(3117)  -  Ss.  471,  bll— Filing  forged  document 
though  not  tendering  in  evidence — Attempt  to  use 
forged  document —  Proceeding  under  s.  195, 
Crim.  Pro.  Code — Costs. — The  filing  of  a  forged 
document  in  a  Court,  with  the  intention  of 
relying  on  it  at  the  trial  of  a  case,  amounts  to 
an  attempt  to  use  such  document,  though  the 
document  itself  was  not  actually  used  ;  and  the 
person  filing  it  may  be  prosecuted  for  offences 
under  ss.  511  and  471,  Penal  Code  (35  C.  820, 
8  Cr.  L.J.  398,  Dtss.).  It  is  improper  to  award 
costs  to  a  person  who  applies  for  sanction  under 
8.  195.  Crim.  Pro  Code.  KriSHN.V  Pr.^SHAD 
v.  Rarindra  NathDinda,  13  Ind.  Cas. 199  = 
13CrL.J.  6.9i      o  si-*.;io»8  .oOMS        < 

(3118)— S.  474— Gis<  of  offence.— To  support 
a  charge  under  8.  474,  I.P-C,  it  is  necessary 
for  the  prosecution  to  prove,  (1)  that  the  docu- 
ments, tho  subject  of  the  charge,   were    forged  J 

(2)  that  the  accused  knew  them    to    be  forged  ; 

(3)  that  he  was  in  po.ssession  of  them ;  (4)  that 
he  intended  that  thoy  should  bo  fraudulently  or 
dishonestly  used  as  genuine  ;  and  (5)  that  each 
of  the  documents  was  of  the  description  men- 
tioned either  in  s.  4r.G  or  in  s.  467.  QURRN- 
KMPRESS  V.  AHA.II  RAMCHANDUA,    16  B.  168. 

(3119) — S.  474 —Possession  of  forged  docu- 
ment— hneutioti. — It  is  not  sufficient  for  a  con- 
viction under  s.  174  of  tho  Penal  Code  to  say 
that  tho  prisoner  might  pnssibly  have  used  an 
altered  document  in  his  defence  in  a  civil  suit. 
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Tho  guilty  intent  cannot  be  suspected  or 
surmised.  QUEEN  v.  LOKENATH  BHAHA, 
W.R.  1864,  Cr.  12. 

(3120) -S.  474— See  Nos.  67,  3072,  3111, 
8112  and  3113,  supra. 

(3121)  — 8s  474  and  475-See  CHARGE  TO 
Jury— MISDIRECTION,  16  B.  165. 

—  S.  47S. 

(3122)— S.  4:15— Illegal  admission  of  evidence 
— Misdirection —  Form  of  charge.— \^ here  a 
person  was  fbarged  with  iorgery  under  s.  475, 
I.P.C,  held  that  it  was  not  proper  to  admit 
in  evidence  against  him  a  bundle  of  suspicious 
documents  in  the  possession  of  a  person  whose 
only  connection  with  him,  was  that  he  was 
called  as  his  witness  and  was  alleged  to  belong 
to  the  same  faction.  The  circumstance  th*t 
forgery  was  common  in  the  village  where  the 
accused  lived,  and  that  the  witness  was  in 
possession  of  forged  documents,  could  not  be 
evidence  against  the  accused  for  possession  of 
document  on  a  difierent  date.  Held  also  that 
the  direction  of  the  Judge  to  the  jury  regarding 
those  papers,  that  ihey  threw  much  lighii  on 
the  connection  of  the  accused  and  the  witnesses 
belonging  to  the  s^me  faction,  that  they 
showed  the  extent  to  which  the  practice  of 
forgery  had  gone  in  the  vilUge,  and  that  they 
were  relevant  on  the  question  of  guilty  know- 
ledge or  intention,  was  a  misdirection  which 
had  prejudiced  the  accused.  A  charge  under 
8.  475,  I.P.C,  should  distinctly  specify  the 
particular  papers  bearing  a  counterieit  mark 
or  device  which  the  accused  is  alleged  to  have 
baa  in  his  possession  with  the  intent  mentioned 
in  the  section,  QUiiEN  EMPRESS  v.  ABAJI 
BAM  CHANDRA,  15  B.  189. 

(3123)— S.  475— Gisi  of  offence.—To  support 
a  charge  under  the  latter  part  of  a.  475,  it  is 
necessary  to  prove,  (1)  that  the  accused  was  in 
possession  of  the  papers  referred  to  in  the  charge  ; 
(2)  that  the  devices  or  marks  on  those  papers 
were  counterfeited  on  them ;  (3)  that  the 
devices  or  marks  were  such  as  are  used  for  the 
purpose  of  authenticating  any  document  describ- 
ed in  s.  467,  I.P.C;  (4)  that  the  accused 
intended  that  the  devices  or  marks  should  be 
used  for  the  purpose  of  giving  the  appearance  of 
authenticity  to  documents  either  then  forged 
or  thereafter  to  be  forged.  Qurkn-EmPRESS 
V.  ABAJI  RAM  CHANDRA.  16  B   163. 

(3124) — S.  475  —"Intention  to  defraud."  mean- 
^Yiq  — Where  a  person  was  convicted  of  forging 
a  document  in  that  he  erased  the  name  of 
another  to  whom  along  with  himself  a  receipt 
had  been  granted  by  a  poundkeeper  in  respect 
of  cattle  trespassing  into  a  forest,  with  a  view 
to  take  the  sole  credit  for  himself,  held  that 
there  was  no  "  intention  to  defraud  "  within 
the  raeanioK  of  a.  475  of  the  Penal  Code. 
QUEEN-EMPRESS  V.  Bala,  Rat.  Uo.  Cr  C. 
627.  (4  B.  65.  10  C  584.  19  C.  380,  13  C.  351. 
12  M.  153,  R-). 

(3125)— 8.  475— See  Nos.  3056,  3088  and 
3121,  supra. 
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(3126)— 8.  476  — See  Nos.  3056  and  3114, 
supra. 

(3127)  — 8s,  476,  40— See  CrIM.  PRO.  CODE, 
1893,  s    195  (1)  (c),  12  Bom.  L.R.  38S  =  6  lad. 
Cas.  529=11  Cr.  L  J    368. 
S   477. 

(3128)— S.  477— Scope  o/.— The  words  "  pur- 
ports to  be  "  in  s.  477  make  the  law  of  India 
upon  this  matter  whac  it  has.  in  a  long 
succession  of  cases,  been  held  to  be  in  England. 
In  order  to  constitute  an  offence  under  s.  477, 
it  is  not  necessary  that  the  document  must  be 
stamped  and  receivable  in  evidence.  HIGH 
Court  proceedings,  5th  aug  1873, 
NO.  1411,  1  Weip  532  =  7  M.H  G.  App.  26. 
\E  ,  Rat.  Un,  Cr.  C  467.] 

(3129) — S.  ill— Document  without  considera- 
tion — Wbere  a  document  purports  to  be  a 
valuable  security  under  s.  477,  the  question 
whether  ii  is  invalid  for  want  of  consineration 
is  immaterial.  In  re  KOTHA  GOUNDAN,  1 
Weir  554. 

(3180)—  S.  ^in— Destruction  of  unstamped 
documeni. — It  is  not  necessary  to  constitute 
forgery  that  the  instrument  should  be  available 
in  support  of  a  claim  in  a  Court  of  law.  Though 
a  compulsory  payment  by  Courts  of  law  could 
not  be  enforced,  if  tha  document  was  not  pro- 
perly stamped,  yet  a  man  might  equally  be 
defrauded  by  a  voluntary  payment  being  lost 
to  him.  The  same  principle  applies  to  cases 
falling  under  s-  477  in  consequence  of  the  u.se 
of  the  words  "purports  to  be."  Where  an 
accused  person,  being  indebted  to  the  com- 
plainant to  the  amount  of  Rs  164,  wrote  a 
rough  account  containing  figures  with  no 
particulars,  and  signed  the  total,  the  document 
not  being  stamped,  and  the  document  being 
presented  sometime  afterwards  to  the  accused 
for  payment  was  torn  up  after  an  altercation 
between  them,  held,  that  the  document  was  a 
valuable  security,  although  unstamped,  and 
that  the  accused  was  guilty  under  s.  477, 
Penal  Code.  QUEEN  EMPRESS  v.  RaMASAMI, 
12  M.  148  =  1  Weir  553.  {F.,  25  C.  207  =  1  C. 
W.N.  681.] 

(3131)— S-  477  —  See  CRIM  PRO-  CODE, 
1898,  88.  209,  436,  24  M.  136  =  2  Weir  544. 

(3132)— 8  477— See  OFFENCES  RELATING 
TO  DOCUMENT,  3  W.R   Cr.  38. 

(3133)-S.  477— See  Nos.  2905.  3087,  3089 
and  3115,  supra. 

S.  477  A. 

(3134) -S.  477-.4  — Scope  of  the  section- 
Alteration  of  accounts  made  after  embezzlement 
— "Fraud,"  meaning  of.—li  is  sufficient  to 
satisfy  the  words  of  the  section,  that  the  peroon 
charged  under  tho  section  is  one  who  under- 
takes to  perform  and  does  perform  the  duty  of 
a  clerk  or  servant,  whether,  in  fact,  he  is  a 
clerk  or  servant,  or  not,  and  though  he  is  under 
no  obligation  to  perform  such  duties  and 
receives  no  remuneration.  By  fraud  is  meant 
an  intention  to   deceive  :   whether   it   be   from 
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any  expectation  of  advantage  to  the  party 
himself  or  from  ill-will  towards  the  other,  is 
immaterial.  Where  after  embezzlement  of 
Government  money,  a  person  made  an  altera- 
tion in  the  Government  books,  the  eSect  of  the 
alteration  being  to  make  it  appear  from  the 
books  that  certain  monies,  which  had  in  fact 
been  embezzled,  were  paid  into  the  Government 
treasury  and  so  to  deceive  the  Government  into 
the  belief  that  they  were  not  outstanding  but 
had  been  received,  held,  that  the  act  of  the 
accused  would  amount  to  a  fraud  and  would 
satisfy  all  the  requirements  of  s.  477-A,  Penal 
Code,  inasmuch  as  the  alteration  was  to  be  a 
necessary  part  of  the  scheme  whereby  the 
Government  was  to  be  deprived  of  their 
money  and  the  fact  was  to  be  concealed  by 
false  entries  in  the  books,  hi  re  ANNASAMI 
AIYANGAR,  1  Weir  534.  [F„  35  C.  450  =  7  Cr. 
L.J.  378  =  12  C.W.N.  581;  ii.,  11  Cr.  L.J.  185  = 
4  Ind.  Gas.  1089  =  U.B.R.  1909,  Penal  Code, 
p.  29.] 

(3135) ~S.  477-4 — Falsincation  of  accounts 
by  partner  appointed  as  manager. — Where  a 
partner  in  a  firm  is  appointed  as  such  to 
manage  the  business  of  the  firm  or  to  write  its 
accounts,  he  acts  as  its  servant  ;  and  if  he 
falsifies  the  accounts,  he  is  liable  to  be  punished 
under  s.  477-A,  I.P.C.  EMPEROR  v.  LALLOO 
Ghella,  6  Bom.  L.R.  553  =1  Cr,  L.J.  757. 

(3136)  — S.  in-A—Crim.  Pro.  Code,  ss.  233, 
iSi,  2^5  — Falsification  of  accounts  — Separate 
falsifications — Same  transaction — Non-specifica- 
tion of  entries  charged  as  false — Omission  to 
object  m  first  Court — Accused  not  prejudiced. — 
Where  an  accused,  a  public  servant,  was 
charged  with  nine  separate  falsifications  of 
account.  Held,  that  the  charge  was  not  illegal 
under  s.  235,  Crim.  Pro.  Code,  as  all  the  false 
entries  were  made  by  the  accused  in  the  course 
of  one  transaction.  Held,  also,  that  non- 
specification  of  the  alleged  false  entries  in  the 
charge  did  not  vitiate  the  trial  as  the  accused 
knew  the  subject  of  the  charge  and  was  not 
prejudiced  in  his  defence  and  did  not  object  to 
it  in  the  Court  of  Session.  AIYAQIBI  VenkatA- 
ramiah  v.  Emperor,  13  Cr.  L.J.  251  =  11 
Ind.  Cas.  603  =  l9l2  M.W.N.  545. 

(3137)— S.  477-A— ChargG  under  the  above 
section  of  falsification  of  a  book  or  account, 
more  than  throe  in  number — See  Crim.  Pro. 
CODE,  1898,  s.  234,  26  C.  560  =  3  CW.N.  412. 

(313S)— S.  477-A— See  FALSE  Entry,  12  C. 
W.N.  581  =  7  Cr.L.J.  378  =  35  C.  450. 

(3139)-S.  477-A-Sefl  Nos.  63,  2703,  2704, 
2705,  2725  to  2730,  3073  and  3097a,  supra. 

S.  478. 

See  Trade-mark. 

(3140)-S.  478— Sfifl  No.  73,  supra. 

(3141)— Ss.  478,  480—  Trade-mark  —  False 
mark  appearing  on  box  containing  goods. — A 
person,  who  hcIIs  soap,  not  manufactured  by 
Pearu,  in  a  box,  upon  which  the  name  of  Pears 
appeared  as  a  maker  of  soap,  uses,  by  so  doing,  a 
faUc  trade-mark  under  a.  480  ;  and  the  mark  is 

Cr.  H-77 
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none  the  less  a  false  mark,  because  it  appeared 
upon  the  box,  in  which  the  goods  were  sold, 
and  not  upon  the  goods  themselves.  P.  Mana- 
x'ALA  Chetty  V.  Emperor,  l  M.L.T.  409  = 
29  M.  569  =  5  Cr.L.J.  94. 

(3142)— Ss.  478.  i82— Merchandise  Marks 
Act,  IV  of  1839,  ss.  4,  6— Using  title  of  book- 
Trade  mark — Trade  description. — The  com- 
plainant, a  descendant  of  Shri  Chandu,  used  to 
prepare  calendars  bearing  the  name  of  "  Shri 
Chandu  Panchang  "  at  Jodhuur  and  to  send 
each  year  a  copy  of  such  calendar  to  the  publi- 
shers in  diSerent  parts  of  India  allowing  ihem 
to  use  the  name  of  "  Shri  Chandu  Panchang" 
to  denote  calendars  prepared  in  Jodhpur  by 
descendants  of  Chandu.  Tbese  calendars  had 
acquired  the  reputation  that  tiiey  were 
prepared  by  those  descendants  and  under  their 
authority.  The  defendant,  a  publisher  in 
Bombay,  published  a  calendar,  and  used  the 
words  "  Shri  Chandu  Panchang  "  on  the  cover, 
although  it  was  not  prepared  by  the  descend- 
ants of  Chandu.  The  complainant,  therefore, 
proceeded  against  the  defendant  under  s.  482, 
I.P.C,  and  s.  6  of  Act  IV  of  1889.  Held  that 
the  defendant,  at  best,  could  not  come  under 
s.  482,  I.P.C,  for  the  title  "  Sbri  Chandu 
Panchang  "  could  not  fall  within  the  definition 
of  trademark  under  s.  478,  I.P.C,  Held, 
also,  that  as  it  was  not  alleged  that  the  defend- 
ant's calendars  difiered  as  to  the  text  from 
the  complainant's  or  were  compiled  on 
different  principles,  the  mere  fact  that  they 
were  unauthorized  would  not  bring  the 
defendant's  act  within  the  definition  of  "  false 
trade  description  "  under  s.  4  of  Act  IV  of  1889. 
RADHA  Krishna  v.  Kissonlal  Shridhar, 
26  B.  289  =  3  Bora.  L.R.  883.  [R.,  31  M.  512 
=  17  M.L.J.  490.] 

(3143)- Ss.  478,  486— Design  or  pattern 
covering  whole  goods — Not  a  trademark — 
Copying— No  ciJance— See  TR.\DE-MARK,  8  8. 
L.R.  39=  15  Cr.L.J.  670  =  25  Ind.  Cas.  998. 

S.  479. 

(3144) — S.  ^19  — Property  mark,  tvhat  con- 
stitute.— A  propertj-mark  is  intended  to 
denote  ownership  over  all  moveable  property 
belonging  to  a  person  whether  it  is  all  of  one 
kind  or  different  kinds.  So  long  as  the  person 
owns  moveable  properties,  his  propercy-mark 
impressed  upon  them  remains  his,  though  any 
particuliir  article  out  of  it  may,  after  suoh 
impression,  pas.s  out  of  his  hands  and  cease 
to  be  his.  The  function  of  a  property-mark  to 
denote  certain  ownership  is  not  destroyed 
because  any  particular  property  on  which  it  was 
impressed  has  ceased  to  be  o'  that  ownership. 
The  National  Bank  of  India  was  importing 
from  England  for  sale  in  India  bars  of  gold, 
each  bar  being  of  a  uniform  size,  weight  and 
touch,  with  the  words  "  National  Bank  of 
India"  impressed  upon  it  in  Gujarati  character 
as  their  property-mi4rk.  The  gold  so  imported 
was,  on  account  of  the  property  mark,  known 
as  "  Nasranna  Bak  "  among  the  people,  and  it 
obtained  a  special  value  in  the  market.    The 
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accused  placed  on  the  market  gold  o!  their 
own  manufacture  impressed  with  the  words 
"  Nasranna  Bak  "  in  Gujarati.  Held  that  the 
National  Bank  of  India  owned  a  property-mark 
in  the  bars  of  gold  imported  and  sold  by  them  ; 
and  that  the  acoused  were  guilty  of  counter- 
feiting that  mark.  EMPEROR  v.  DAYABHAI 
Ghakasha,  6 Bom.  L.R.  513=1  Cf.  L.J.  581. 

S.  480. 

See  Trade-mark. 

(3145)— S.  i80~False  trade-marh— Offence 
or  a  wrong. — Where  the  trade-mark  used  by 
the  accused  is  a  crescent  encircling  a  crown, 
and  the  one  used  by  the  complainant  is  a 
crescent  encircling  a  star,  no  offence  of  using  a 
false  trade-mark  or  selling  goods  under  a 
counterfeit  trade-mark  is  committed,  A  civil 
action  for  damages  may  lie.  A.  M.  RASOOL- 
KHAN  Sahbb  V.  Emperor,  1912  M.W.N.  85 
=  13  lad.  Caa.  927  =  13  Cr.  L.J.  175.  (II  C.W. 
N.  887,  31  C.  411,  32  C.  431,  B.) 

(3146)— S.  480— Sse  No.  3141,  supra. 

S.  482. 

See  COUNTERFEITING  TRADE-MARK. 

See  Trademark. 

(3147)— S.  4:82— Merchandise  Marks  {Act  IV 
of  1889),  s.  15 — Prosecution  time-barred — Inter- 
pretation of  statutes, — The  accused  was  prose- 
cuted once  in  1908  and  then  in  1910  under 
8.  482,  Penal  Code,  for  using  a  false  trade-mark, 
the  charge  against  him  being  that  he  sold  oil 
which  was  not  oil  manufactured  by  the  Burma 
Oil  Company,  Limited,  in  second  hand  tins  of 
that  Company's  make,  without  obliterating  the 
Company's  trade-mark  on  the  tins,  and  he  was 
both  times  acquitted.  When  the  Company  by 
their  Agent  lodged  a  fresh  complaint  alleging 
the  commission  of  a  fresh  offence  by  the  accused. 
Held,  that  the  complaint  was  barred  under  s.  15 
of  the  Merchandise  Marks  Act.  When  the 
language  of  a  statute,  its  ordinary  meaning  and 
grammatical  construction  leads  to  a  manifest 
contradiction  of  the  apparent  purpose  of  the 
enactment,  a  construction  may  be  put  upon  it 
which  modifies  the  meaning  of  the  words.  The 
intention  of  the  Legislature  will  be  frustrated 
if  it  is  held  that  the  owner  of  a  trade-mark  can 
stand  by  for  several  years  while  his  trade-mark 
isbeing  infringed  continuously,  and  then  bring 
a  criminal  complaint  in  respect  of  some  recent 
instance  in  which  there  has  been  an  infringe- 
ment. To  interpret  the  section  in  that  way 
would  reducd  its  provision  to  a  nullity,  for  it 
would  entirely  remove  the  bar  of  limitation 
except  in  cases  where  the  series  of  infringe- 
ments has  actually  ceased.  MAHOMED  JEWA 
MOTEiiLA  V.  H.S.  Wilson,  12  Cr.  L.J.  246  = 
10  Ind.  Cas.  787  =  4  Bur.  L.T.  83.    (22  M.  488, 

(3148)— 8.  482— See  No.  3142,  supra. 

(3149)— Ss.  482,  485,  486—  Trade-mark, 
counterfeiting,  charge  for— Trade-mark  and 
trade-name,  distinction  between— Change  of  case 
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for  prosecution — Merc/iandise  Marks  Act  (IV  o/ 
1889),  ss,  6  and  7 — Dispute  of  civilnature,  if 
should  be  brought  in  the  Criminal  Court. — A 
trade-mark  must  be  some  visible  concrete  device 
or  design  affixed  to  goods,  to  mdicate  that  they 
are  the  manufacture  of  the  person  whose  pro- 
perty the  trade-mark  is.  It  may  consist  of  a 
name  impressed  in  some  distinctive  way. 
Where,  however,  a  manufacturer  of  umbrellas 
complained  that  a  rival  trader  had  been  passing 
off  his  umbrellas  as  the  complainant's  manu-  ' 
facture  by  affixing  a  mark  or  design  closely 
resembling  the  complainant's  and  containing 
the  name  "  Butto  Kristo  Pal,"  but  at  the  trial 
the  complainant's  property  in  the  mark  was  not 
established,  but  the  case  was  pressed  as  if  the 
offence  lay  in  the  accused  using  the  name 
"Butto  Kristo  Pal,"  and,  although  the  accused 
was  charged  in  the  alternative  with  offences 
under  ss.  6  and  7  of  the  Merchandise  Marks 
Act,  the  case  was  not  dealt  with  on  that  foot- 
ing. Held — That  a  conviction  under  ss.  482, 
485,  or  486  of  the  Penal  Code  could  not  stand. 
Held  further,  that  the  case  ought  not  to  have 
been  brought  in  the  Criminal  Court,  as  the 
dispute  in  the  case  was  of  a  civil  nature. 
Anath  Nath  Dey  v.  Emperor,  17  C.W.N. 
227  =  18  Ind  Caa.  404  =  14  Cr.  L.J.  68  =  40  C. 
281. 

(3150)— Ss.  482  and  i86— Using  a  false  trade- 
mark or  selling  goods  with  a  counterfeit  trade- 
mark.— Where  the  accused,  who  had  opened  a 
shop  in  close  proximity  to  the  shop  of  the  com- 
plainant, sold  rose  water  in  bottles  similar  to 
those  which  contained  the  rose  water  sold  by 
the  complainant,  and  bad  applied  labels  to  hia 
bottles  similar  to  those  used  by  the  complain- 
ant, but  on  closer  examination  great  differences 
in  the  labels  were  discernible,  held  that  the 
accused  was  not  guilty  under  ss.  482  and  486. 
SuRJA  Prasad  v.  mohabir  Prosad,  11  C. 
W.N.  887  =  6  Cr.  L.J.  151.  [fi..  13  Cr.  L.J. 
175  =  13  Ind.  Cas.  927  =  1912  M.W.N.  85.] 

(3151)— Ss.  482,  i86— Existence  of  differences 
not  likely  to  mislad — Conviction  under  ss,  482, 
486 — Maintainability  — Use  of  the  word  '  copy- 
right ' — False  descriplionl —  Conviction  under 
ss,  6,  7,  Act  IV  of  1889.— Where  the  title  page 
of  the  alleged  piracy  and  the  title  page  of  the 
complainant's  book  are  so  different  that  no  one 
is  likely  to  have  been  misled,  a  conviction 
under  ss.  482,  486,  Penal  Code,  cannot  be 
sustained  ;  where,  in  the  title  page  of  his  book, 
the  accused  has  put  the  word  'copy-right'  which 
is  proved  to  be  a  false  trade  description,  he  ia 
guilty  under  ss.  6  and  7  of  Act  IV  of  1889. 
In  re  KANCHI  DORASAMY  MUDALIAR,  7  M. 
L.T.  309  =  6  Ind.  Cas.  683  =  11  Cr,  L.J.  393. 

(3152)— Ss.  482,  486— GoW  bar  —  Marks 
thereon — Imitation—  Unwary  and  ignorant  pur- 
chaser likely  to  be  deceived — No  ground  for 
deception  on  close  observation— Offence  committed 
— Punishment  under  s,  482 — False  trade-marh 
— False  property-mark — Difference  between— 
'  National  Bank  of  India  '  impressed  on  gold 
bars— Object — Nature  of  mark. —  Where  the 
differences   between   the  marks   put  upon  the 
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gold  bars  sold  by  the  accused  and  those  on  the 
bars  sold  by  the  Bank  would  be  obvious  on 
ordinary  observation  even  to  an  unintelligent 
person  who  could  read  either  Gujarathi  or 
English,  and  where,  unless  he  could  read  one 
<cf  the  languages,  the  inscription  would  convey 
nothing  at  all,  a  conviction  under  s.  486,  I. P. 
C,  cannot  stand.  But  where  the  marks  on 
the  accused's  bars  constitute  such  an  imitation 
as  is  sufficiently  close  to  deceive  an  ignorant 
and  unwary  purchaser,  the  accused  could  be 
convicted  under  s.  482,  I. P.O..  which  covers 
the  case  of  using  a  false  trade-mark.  A  pro- 
perty-mark is  a  mark  used  for  denoting  that 
moveable  property  belongs  to  a  particular 
person,  whereas  a  trade-mark  is  a  mark  used  for 
denoting  that  goods  are  the  manufacture  or 
merchandise  of  a  particular  person.  The  object 
of  stamping  gold  bars  with  the  words  '  National 
Bank  of  India '  is  not  to  inform  the  public 
that  the  gold  belongs  to  the  Bank,  but  to  give 
the  assurance  that  the  gold,  no  matter  to  whom 
it  belongs  for  the  time  being,  was  originally 
imported  and  sold  and  guaranteed  by  the  Bank  ; 
that  is,  the  mark  is  a  '  trademark"  and  not 
a  '  property-mark.'  LOKUMAL  v.  CROWN, 
8  SLR.  199  =  16  Cr.  L.J.  230  =  27  Ind.  Gas. 
902. 

(3153)— Ss.    492,    i86— Merchandise  Marks 
Act  (IV    of    1889),    ss.  6,  1— Person— Limited 
Company — Liability  of,    to    be    coiivicted    and 
punished — Words  "  he  "  and  "  whoever,"  mean- 
ings   o/— Mens    rea — Innocence — Proof — Inter- 
pretation   of  Statutes — Ambiguous  language — 
Penal  Act. — A  body  corporate  can    be  lawfully 
prosecuted  and  on  conviction  punished    for  an 
offence  under   s.  482  or   s.  486,    Penal    Code. 
The  word  "  he  "  in  ss.  6    and  7  of  the    Indian 
Merchandise    Marks   Act   includes  "  she  "  and 
*'it."    Per    Hartnoll,    Offg.    C.J.— The  word 
"  whoever  "  in  ss.  482  and  486,  Penal  Code,  does 
not  refer  only  to  a  definite  individual  or  definite 
individuals  and  can  apply  to    a  corporate  body. 
Where  the  language  of  a  Statute  is    not    clear, 
to  ascertain   the   real   meaning,    the    cause  or 
necessity  of  the  law  being  made  should  be  con- 
sidered.    Every  clause  of  a  Statute    should  be 
construed  with  reference  to  the  context  and  the 
other  clauses  of  the  Act  so  as,  so  far  as  possible 
to  make   a  consistent    enactment  of  the  whole 
Statute  or    series  of    Statutes    relating  to  the 
subject-matter.     Under  sa.  482  and  486,  Penal 
Code,  the    prosecution    has   not  to   prove  the 
mens  rea  ;  and,  as  the  burden    of  proving  inno- 
cence is  thrown    on  the    accused    under   those 
seotions,  when  once  a  prima  facie  case  has  been 
established,  a  Limited  Company,  when  accused, 
can  prove  its  innocence  by    the  evidence  of  its 
agents  or  servants  or  otherwise  as  it  thinks  fit. 
Per  Ormond,  J. — The    word   "  whoever  "  with 
which   SS'  48'2  and  486  begin    means  the   same 
thing  as  "  every  person  who  "  in  b.  2  (2)  of  the 
English  Merchandise  Marks  Act  and  shows  that 
the  provittions    of  the  sections   apply  to  persons 
generally.     The  scopo  of  a  penal  section  in  an 
Act  would  (so  far  as  the  language  is  concerned) 
be  the  same  whether  it  began  with  the    words 
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"  every  person  who  "  or  with  the  word  "  who- 
ever," unless  the  word  "  person  "  is  defined  so 
as  to  have  a  more  restrictive  or  a  more  extended 
meaning  than  it  in  fact  has.  Limited  Compa- 
nies are  not  excluded  from  the  operation  of 
ss.  482  and  486,  Penal.Code,  and  there  is  nothing 
inherent  in  the  nature  of  a  Limited  Company 
which  would  prevent  it  from  proving  it3  inno- 
cence either  by  showing  that  it  acted  without 
intent  to  defraud  under  s.  482,  or  under  s.  486 
in  any  of  the  ways  prescribed  in  that  section. 
SEENA  M.  HANIFP  &  Co.  V.  LiPTONS  LIMI- 
TED, 13  Cr  L  J.  337  =  23  Ind.  Cas.  689  =  7  Bur. 
L  T.  116.  (1889  24  Q  B.D.  90  =  59  L.J.  M.C. 
13  =  62  L.T.  73  =  38  W.R.  204  =  17  Cex  C.  C  55 
=  54  J. P.  436,1898  2  Q.B.D.  19^62  J. P.  439  = 
67  L.J.  Q.B.  601  =  78  L.T.  658  =  14  T.L.R.  395 
=  46  W.R.  573  =  19  Cox  CO.  127,  (1902)  2  K.B. 
1  =  71  L.J  K.B.  656  =  66  J  P.  774  =  87  L.T.  51 
=  18  T.L.R.  533  =  20  Cox  C.C.  279,  F.) 


—  S.  483. 
(3154)— 8,  485- 


-See  No.  3149,  supra. 


(3155)— Ss.  485  and  iB6— Merchandise  Marks 
Act  (IV  of  1889),  s.  3— Trade  mark— Property- 
mark— Evidence  of  user  and  of  property  in  the 
mark. — A  mark  to  be  a  trade  or  property  mark 
must  be  a  mark  used  for  denoting  that,  the 
goods  are  the  manufacture  of  the  merchandise 
of  a  particular  person,  The  mark,  in  itself, 
does  not  denote  anything  of  the  kind  and  it  is 
not  necessary  that  it  should  do  so.  The  mere 
fact,  that  a  certain  firm  imported  and  sold 
goods  with  the  mark  of  a  firm  which  had 
ceased  to  exist,  in  the  absence  of  proof  of  any 
transfer  or  assignment  of  the  mark  or  of  the 
former  having  succeeded  to  the  business  or  the 
good-will  of  the  latter,  is  not  sufficient  to 
warrant  a  conviction  for  infringement  of  trade 
or      property-mark.      ANOOKOOD     CHUNDBB 

NuNDY  V.  Queen-Empress,  27  C.  776  =  4  C. 
W.N.  423. 

S.  486. 

Ses  Counterfeiting  Trade  mark. 
See  Trade-mark. 

(3156)— S.  ^QQ>— Trade-mark— Counterfeiting 
a  trade-mark— Representation. — In  ordec  to 
prove  that  a  trade-mark  is  an  imitation  of  the 
other,  it  is  not  necessary  that  there  should  be  a 
resemblance  in  every  case.  It  is  sufficient  if 
the  resemblances  are  of  such  a  nature  as  to  be 
calculated  to  mislead  an  unwary  purchaser. 
A  representation  that  the  goods  of  the  manu- 
facture of  A  are  those  of  B  need  not  be  made 
orally  or  in  writing,  but  it  may  bo  made  by  the 
manner  in  which  the  goods  are  made  up,  by  the 
wrapper,  or  by  the  name  or  design.  The 
counterfeit  is  itself  a  representation.  EM- 
PEROR V.  T.xpidas  Durlarhdas,  9  Bom. 
L.R.  732  =  6  Cr.  L.J.  73.  (1882,  7  Ap.  Cas. 
219,  R.) 

(3157)— S.  AQ(S— Selling  books  with  counter- 
feit property-mark — Indian  Merchandise  ^[arks 
Act  (IV  0/ 1889),  s  2  (1)  —Books  are  tho  subject 
of  trade  and  are  covered  by  the  word  "  goods  '* 
in  8.  a,  ol.  4   of   Act  IV  of   1889.  Therefore,  a 
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person  selling  a  book  with  a  counterfeit  pro- 
perty-mark is  liable  to  be  oonvioted  under 
8.  486  of  the  Penal  Code.  KaNAI  Das  BAIRAGI 
V,  RADHA  SHYAM  BASACK,  26  C.  232  =  3  C.W. 
N.  97.  [F.,  17  M.L.J.  490  ;  R.,  3  Bom.  L.R. 
883  =  26  B.  289.] 

(3158)— S.  iB6— Burden  of  proving  good 
faith- — Under  s.  486,  the  ohms  is  not  thrown 
upon  the  complainant  to  show  that  the  accused 
acted  dishonestly,  but  it  is  thrown  upon  the 
accused  to  bring  himself  within  the  exceptions 
to  the  section.  HOLLAND  BOMBAY  TRADING 
Company  v.  Buktear  Mull,  8  C.W.N,  421 
=  1  Or.  L.J.  300. 

(3159,  3160)— S.  486— Counterfeiting  trade- 
mark— Merchandise  Marks  Act  (IV  of  1884), 
s.  14 — Costs  of  successful  party  — Costs  in  appeal. 
— A  person  who  employs  a  lable  which  in  general 
resembles  the  lable  used  by  another  manu- 
facturer is  guilty  of  counterfeiting  the  trade- 
mark under  s.  486,  Penal  Code,  irrespective  of 
the  circumstance  that  the  registered  trade-mark 
of  the  one  is  quite  different  from  the  trade- 
mark of  the  other.  An  appellate  Court  can 
award  the  costs  of  appeal,  under  s.  14  of  the 
Merchandise  Marks  Act.  EMPEROR  v. 
Ganpat  Sitaram  Mukadam.  16  Bom.  LR. 
78  =  2  Bora  Cr,  C.  177  =  15  Cr.  L.J.  522  = 
24  Ind.  Cas.  834. 

(3161,  3162)— 8.  486— See  Nos.  73,  3143, 
3149  to  3153  and  3155,  supra. 

S.  489. 

(3163)— S.  489— See  No.  2777,  supra. 
S.  489-D. 

(3164) — S.  4.89-D — Instruments  and  inaterials 
for  counterfeiting  found  in  vossession— Counter- 
feiting currency  notes — Evidence,  necessary  to 
prove— Nature  of — Articles  such  as  would  be 
used  for  purposes  of  counterfeiting — Expert  evi- 
dence —  Burden  of  proof  -  Difference  between 
English  Law  and  Indian  Law— Possession  of 
articles  for  the  study  of  art  of  counterfeiting — No 
offence  under  s.  489-D  of  the  Penal  Code, — A  was 
tried  and  convicted  under  s.  4fi9-D,  I. P.O.,  on  a 
charge  of  being  in  possession  of  materials  and 
instruments  for  the  purpose  of  forging  or  coun- 
terfeiting currency  notes.  Held  (Per  Ahdur 
Rahim,  J.) — In  order  to  establish  a  charge  under 
8.  489-D  what  the  prosecution  has  to  prove  in  the 
first  place,  is  that  the  machinery,  instrument  or 
material  found  in  the  possession  of  the  accused 
person  is  such  as  would  be  used  in  the  produc- 
tion of  a  counterfeit  note,  and  if  that  is  proved, 
the  ntxt  element  which  is  to  be  proved  is  that 
the  accused  knew  or  intended  that  such  article 
would  be  used  for  the  purpose  of  counterfeiting 
currency  notes.  It  may  be  that,  in  some  cases, 
a  mere  inspection  of  the  article  would  satisfy 
the  Court  that  they  are  capable  of  being 
used  in  the  making  of  counterfeit  notes. 
But  where  that  is  not  the  case,  it  is  the  duty 
of  the  crown  to  adduce  evidence  of  a  competent 
and  qualified  witnch.s,  who  would  be  able  to 
explain  to  the  Court  the  process  by  which  the 
iuBtruments  or  the  materials  in  question  could  ' 
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be  used  in  making  a  counterfeit  note.  The'- 
word"  counterfeit"  should  be  understood  ia 
the  sense  that  the  resemblance  must  be  such  as 
may  in  circulation  ordinarly  impose  upon  the 
world.  But  the  standard  of  resemblance  must 
not  be  judged  in  the  light  of  the  intelligence 
of  the  most  primitive  people  who  may  be 
found  in  the  country,  Though  the  resemblance 
need  not  be  perfect,  yet  it  mutt  be  sufficient  to 
deceive  people  of  ordinary  intelligence  who  are 
familiar  with  currency  notes.  The  fact  that 
the  instruments  and  materials  found  in  the 
possession  of  the  accused  are  actually  of  any 
use  in  producing  a  counterfeit  note  must  be 
proved  by  evidence  of  experts.  (1  Moody  P.  122 
and  1  East  P.C.  171.  R.)  Per  Sundara  Aiyar, 
J — Before  the  Court  could  come  to  the  conclu- 
sion that  the  accused  had  the  objects  found  in 
his  possession  for  the  purpose  of  counterfeiting, 
the  Crown  should  establish  that  he  has  frrmed 
in  his  mind  the  purpo.«e  or  intention  of  coun- 
terfeiting currency  notes.  It  is  not  necessary 
that  all  articles  required  for  counterfeiting 
should  be  found  on  him,  to  hr  Id  him  guilty  of 
an  offence  under  the  section  (1  East  P.C.  171, 
R.)  (concurring  with  Ayling,  J.,  on  this  point), 
A  man  may  not  be  able  to  command  all  the 
articles  required  for  the  purpose,  but  he  may 
be  actually  proved  to  be  in  posseBsion  of  only 
some.  This  would  not  deter  the  Court  from 
convicting  him  of  an  offence  under  the  statute. 
The  burden  lies  on  the  prosecution  to  prove 
that  the  accused  had  the  purpose  of  using  the 
articles  for  counterfeiting-  The  accused  is  not 
called  upon  as  under  the  English  Law  to  show 
that  be  had  the  articles  for  an  innocent  pur- 
pose {Ayling,  J.,  contra).  Per  Ayling,  J, — 
There  is  absolutely  nothing  in  s.  489-D. I. P.C, 
to  indicate  that  the  possession  of  a  complete 
outfit  for  the  manufacture  of  counterfeit  notes 
is  necessary  to  constitute  an  offence  thereunder. 
The  possession  of  even  a  singlejimplement  would 
be  sufficient,  provided  it  were  shown  that  such 
implement  was  intended  for  the  work  of  counter- 
feiting. This  intention  must,  in  almost  every 
case,  be  a  matter  of  inference  dependent  on  facts 
particularly  on  the  nature  and  the  number  of 
the  articles  found,  their  suitability  for  counter- 
feiting work  and  for  innocent  purposes.  It  is 
always  open  to  the  accused  person  to  show  that 
he  possessed  them  for  innocent  purposes,  and 
even  if  he  does  not,  where  the  nature  of  the 
articles  is  consistent  with  innocent  as  well  as 
guilty  purposes,  no  Court  would  draw  an  in- 
ference adverse  to  the  accused.  Where,  on  the 
other  hand,  the  nature  of  the  articles  is  such  as 
to  render  them  peculiarly  and  specially  suitable 
for  counterfeiting  work,  and  useless  for  any 
other  that  can  be  suggested,  the  intention  to 
use  them  for  counterfeiting  may  bo  fairly 
inferred,  subject  to  rebutment  by  the  accused. 
There  may  be  cases  where,  though  the  ultimate 
object  of  the  possessor  be  counterfeiting,  the 
particular  articles  found  are  of  such  ruder  or 
imperfect  nature  as  to  indicate  unmistakably 
that  the  work  was  only  in  an  experimental 
stage,  and  that  they  could  not  be  intended  for 
utilization  in  the  preparations  of  the  finished 
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-counterfeit,  or  there  may  be  cases  where  the 
articles  found,  though  fib  for  coucterfeitinp, 
have  been  broken  or  otherwise  rendered  incapa- 
ble of  further  use,  In  either  of  these  cases,  no 
offence  under  s,  48^-0  could  be  said  to  have 
been  committed.  In  re  ABDUL  Rahiman,  10 
M.L.T.  108  =  lllnd,  Cas.  241  =  21  M  L  J.  766 
=  12  Or.  L.J.  377.  (1  Weir  219,  Commented 
on.) 

S.  i90. 

(3165)— S.  490— Scope  o/,— S.  490,  Penal 
Code,  does  not  apply  to  a  servant  hired  by  the 
month  and  under  a  continuing  implied  contract 
to  serve  until  tbe  engagement  is  terminated  by 
a  mouth's  notice.  The  first  brauch  of  the  sec- 
tion clearly  points  at  a  specific  contract  to  con- 
vey or  conduct  in  accordance  wi:h  the  terms  of 
a  special  contract  for  one  particular  act  of 
hiring  and  conducticg.  This  seems  clear, 
because  where  tbe  word  "  servant  "  occurs,  he 
is  rendered  liable  if  he  fails  in  bis  contract  to 
act  as  servant  during  a  voyage  or  journey.  HIGH 

Court  proceedings,  21te.  March  ift63,  1 
Weir  559.  [ft.,  U.B.R.  1892—1896,  Vol,  I, 
288.] 

(3166J— S.  490— O^/ence  Mnier.— Where  the 
accused  was  engaged  in  Madras  to  be  a  mety  in 
the  complainant's  service  on  a  monthly  salary, 
and  after  arriving  at  Cuddapah,  absconded, 
held,  that  the  accused  wn.s  not  guilty  of  an 
cSence  under  s.  490.  HIGH  COURT  PROCEED- 
INGS, 7TH  January  1868,  No.  '28,  1  Weir  559. 
IR.,  U.B.R.  1892—1896,  Vol.  I,  288.] 

(3167) — S.  i90— Engagement  to  serve  some- 
body when  at  head-quarters  and  also  when  in 
camp. — Where  the  accused  was  engaged  to  serve 
the  complainant  as  a  butler,  both  when  the 
latter  was  at  bis  head-quarters  and  when  his 
duty  called  him  to  go  into  camp,  held,  that 
the  engagement  was  not  an  engagement  for  a 
journey  within  the  meaning  o'  s.  490,  Penal 
Code.  In  re  ViRASAMI,  1  Weir  560.  [R.,  U. 
B.R,  1692—1896,  Vol.  I,  288.] 

(3168)  — S.  490— Con/racf  to  supply  carts.— 
S.  490,  I. P.O.,  being  a  penal  enactmenti  must 
not  be  extended  by  construction  beyond  its 
obvious  scope.  It  applies  properly  not  to  a 
contract  to  go  from  one  place  to  another  in 
order,  at  the  latter,  to  give  tbe  use  of  a  cart  at 
a  particular  rate  of  remuneration  to  carry  goods 
for  a  particular  distance,  but  applies  only  to  a 
contract  to  take  particular  goods  or  a  particular 
load  of  Roods  from  one  specified  point  to  another. 
In  re  Keshav  Ramchandua,  Rat.  Un  Cr.  C. 
349  =  Cr.  Rg.  39  of  1887. 

(3160) — S.  iOO—C mveying  paddy  in  mach- 
hwa. — A  failure  of  a  contract  to  convey  paddy 
in  one's  machhina  is  not  an  offence  under  s.  490 
of  the  Penal  Code.  QUREN-K.MrRESS  v.  VlTHU. 
Rat.  Un.  Cr.  C.  608==Cr.  Rg.  26  of  1892. 

(3170)— S.  \'iO— Charge  under,  lohen  sus- 
tainable.—  A  charge  under  s.  490  of  the  Penal 
Code,  can  only  stand  when  there  is  proof  that 
(he  acouned  omitted  to  perform  some  one  of  ibo 
'flpeoifio  acts  named  in   that   section,   ho    being 
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bound  to  do  so  by  lawful  contract  ;  merely 
abandoning  service  before  an  advance  of  wages 
Ifts  been  earned  is  no  oSence  under  that  section. 
Queen-Empress  v.  Ram  Nidh,  S.  C,  87, 
Oudh, 

(3171) — S,  490— O^eMce  under,  may  be  com- 
muted by  hired  servant  paid  by  the  month — 
Ill-treatment.  —  ^u  ofience  under  s.  490,  I. P.O., 
may  be  committed  on  or  in  connection  with  » 
journey  just  as  much  by  a  hired  servant  paid  by 
the  month  as  by  a  person  hired  for  a  single 
occasion.  Ill-treatment  of  course  is  an  excuse 
for  a  breach  of  contract  under  the  above 
section-  But  whether  an  abuse  amounts  to  an 
ill-treatment  to  enable  the  servant  to  break  his 
contract,  is  a  question  of  fact  in  each  case. 
Queen-Empress  v.  Nanet  Khan,  U.B. 
R.  1892-18S6,  Yol.  I,  288. 

S.  491. 

(3172)  — S.  491 — Cook  leavijig  service  sud- 
denly.— S-  491,  I. P.O.,  does  not  apply  to  a 
person  who  is  engaged  only  as  an  ordinary 
cook  to  a  family  and  is  not  bound  by  a  contract 
to  attend  on  or  to  ?upply  the  wants  of  any 
helple=s  person.  QUEEN- EMPRESS  v.  SOLO- 
MON, Rat.  Un,  Cr.  C.  354  =  Cr.  Rg.  43  of  1887. 

S.  492. 

(3173)— S.    492— See 
8.  2,  20  PR.  1876,  Or., 


ACT    XIII    OF    1859, 
28  P  R.  1904,  Cr. 


S.  493. 

(3174)— S.  493— See  No.  412,  supra. 

S.494. 

See  Bigamy. 

(3175)  — S.  i9i— Native  Christian  marrying 
a  Hindu  ivovian  during  the  lifetime  of  his  first 
wife.— A  Native  Christian  having  a  Christian 
wife  married  a  Hindu  woman,  according  to 
Hindu  rules,  without  renouncing  his  religion. 
Held,  that  the  second  marriage  of  the  accused 
should  be  treated  in  law  as  an  adulterous 
union,  and.  therefore,  void  within  the  terms  of 
8.  494  of  the  Code,  by  reason  of  its  having 
taken  place  during  the  lifetime  of  tbe  firsc 
wife.  He  was,  therefore,  guilty  of  bigamy 
under  s  494  of  the  Code-  EMPEROR  v.  LazAR, 
30  M  550  =  2  M.L.T.  345  =  17  M.L.J.  476  =  6 
Cr.  L  J.  338.  (10  M-  218,  IS  C.  -264.  3  M.H.C. 
App,  7,  F).  [R.,  11  Cr.  L  J.  682  =  8  lud.  Cae. 
572  =  83  M.  371.] 

(3176)  — S  iOi— Invalid  divorce  —  Second 
marriage,  vihdity  o/.  — Although  among  Rajput 
Guzaralis,  a  husband  is  allowed  to  divorce  his 
wife  for  sufficient  reasons,  such  as  incontinence, 
yet,  whore  it  is  not  proved  there  is  any  suffici- 
ent reason  for  the  divorce,  if  the  wife  goes 
through  the  ceremony  of  second  marriage  with 
another  person,  both  the  parties,  as  well  as  the 
priest  who  officiates  at  the  marriage,  are  guilty 
of  an  offence  under  8.  494,  I.P,0.  EMPRESa 
V.  Umi,  6  B.  126.    [fl..  Rat.  Un.  Cr.  C.  440] 

(3177)— S.  491— Pat  marriage  in  the  Cen- 
tral Provinces.— Pat  marriage  is  well  rccogniit- 
ed  an^pngst  many   of  the  lower  castes  in  tbo 
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Central  Provinces,  and  the  legitimacy  of 
children  born  of  a  pat  marriage  is  never  ques- 
tioned. A  woman  who  oontracta  a  pat  mar- 
riage with  another  man  during  the  lifetime  of 
her  :&rst  husband  and  vrithout  his  consent  is 
punishable  under  s.  494  of  the  Code.  RAMJEE 
Teli  V.  RAGHOTeli,  12C.P.L.R.  Cr.  19. 

(3178) — S.  ^9i—Biga77ty— Marriage  during 
infancy — No  consummation.— The  parties  con- 
tracting a  second  marriage  will  not  be  held 
guilty  of  bigamy,  if  the  marriage  is  solemnised 
in  their  infancy  and  has  never  been  consum- 
mated by  cohabitation,  GROWN  v.  NAIN 
BUKH,  S,C.  16,  Oudh. 

(3179) — S  ^94:—Re-77iarriage  of  Einduwhen 
Christian  wife  alive—  Whether  bigamy.— The 
accused,  a  Hindu  convert  to'Christianity,  mar- 
ried a  Christian  woman  according  to  the  rites 
of  Roman  Catholic  religion.  Subsequently  he 
reverted  to  Hinduism,  and  during  the  lifetime 
of  his  Christian  wife,  married  a  Hindu  woman 
in  accordance  with  Hindu  rites.  Held,  the 
offence  of  bigamy  was  not  committed.  EM- 
PEROR V.  ANTONY,  33  M.  371  =  8  lad.  Gas.  572 
=  11  Cr.  L.J.  682. 

(3180) — 5.  i9i— Bigamy — Authority  of  caste. 
— The  Court  does  not  recognize  the  authority 
of  the  caste  to  declare  a  marriage  void,  or  to 
give  permission  to  a  woman  to  re  marry.  A 
bona  fide  belief  that  the  authority  of  the  case 
made  a  second  marriage  valid,  although  it  was 
not  so  according  to  law,  is  no  defence  to  a 
charge  under  s.  494,  I.P.C.,  but  it  may  be 
taken  into  account  in  mitigation  of  punish- 
ment. Reg.  v.  Sambhu  Raghu,  1  B.  347. 
[F.,  4  B.  830  ;  R.,  Rat.  Un.  Cr.  C.  440  ;  Expl., 
4  B.  545;D.,  17  B.  400.  J 

(3181) — S.  494 — Bigamy — Good  faith,  marri- 
age contracted  in — Belief  m  legal  consequences 
— Coynmitment,  quashing  of — Crim.  Pro.  Code, 
s.  215—AIahornedan  Law  of  the  Hanafi  sect — 
Iddut,  marriage  during  period  of,  if  valid — 
Apostacy  of  husband,  if  renders  marriage  void — 
Status  of  parties  during  Iddut — Marriage,  dis- 
solution of — Separation,  effect  of. — Marriage  of  a 
Mahomedan  man  and  woman  is  rendered  ipso 
facto  void  by  the  apostacy  of  the  former,  though 
there  are  certain  methods  by  which  the  marriage 
tie  may  be  renewed.  Per  Sharfuddin,  J. — 
From  the  date  of  his  apostacy,  the  husband 
ceases  to  be  her  husband  and  ho  can  re-marry 
her  during  the  period  of  Iddul  if  he  reverts  to 
Islam.  In  every  form  of  separation  caused  either 
by  Talaque  or  apostacy,  the  woman  has  to 
observe  the  period  of  Iddut.  A  woman's  marri- 
age during  Iddut  is  illegal,  but  in  case  of  Talaque 
Rajai,  the  husband  can  continue  his  conjugal 
rights,  without  a  re-marria^e,  if  he  relents 
during  the  Iddut-  If  a  Mahomedan  woman 
marries  another  during  the  period  of  Iddut, 
while  yet  her  former  husband  remains  an 
apostate,  although  her  second  marriage,  if  it 
can  be  called  a  marriage,  is  not  a  legal  marriage, 
ehe  cannot  be  said  to  have  gone  through  the 
form  of  a  second  marriagewhile  her  legal  husband 
was  alive.      Per    Eolmwood,   </.— Her-  second 
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marriage  is  not  void  by  reason  of  its  taking  placs> 
during  ihe  life  of  a  prior  husband  but  by  reason 
of  a  special  doctrine  of  the  Mahomadan  law  of 
Iddut  with  which  the  Indian  Penal  Code  has 
nothing  to  do.  Where  parties  act  in  good  faith 
on  what  they  believe  to  be  a  sound  interpretation 
of  a  very  difficult  point  of  Mahomedan  law.  even 
though  they  are  mistaken,  the  consequence 
cannot  be  visited  upon  them  in  a  Criminal  Court 
administering  the  penal  laws  against  bigamy  ; 
the  consequence  is  a  purely  civil  one,  namely, 
the  nullity  of  the  second  marriage.  ABDUD. 
GANI  V.  AZIZUL  Hub,  15  C.L.J.  263  =  16  C. 
W.N.  431  =  39  C.  409  =  13  Cr.  L.J.  237  =  14  Ind, 
Cas.  641. 

(3182) -S.  494— Cram.  Pro.  Code,  s.  192— 
Bigamy  by  minor  wife — Complaint — '  Person^ 
aggrieved,' — Where  the  oSence  of  bigamy  is 
committed  by  a  girl  having  a  husband  who  is 
of  age,  the  husband,  and  not  the  father  of  the 
girl,  is  the  '  person  aggrieved,'  within  the 
meaning  of  s.  198,  Crim.  Pro.  Code,  and  as 
such  entitled  to  institute  complaint  of  an  oSence 
under  s.  494,  Penal  Code.  SESSIONS  JUDGE, 
OP  KISTNA  V.  GUDRU  SUBBAMMA,  13  Cr.L.Jv 
204  =  14  Ind.  Cas.  204. 

(3183)— jS.  i9i— Bigamy— Person  aggrieved — 
Code  of  Criminal  Procedure  {Act  V  of  1898),. 
s.  198 — Procedure— Commitment. — In  a  case  of 
bigamy,  the  person  aggrieved  is  either  the  first 
husband  or  the  second  husband,  and  not  the 
father.  Hence,  where,  in  such  a  case,  a  com- 
plaint was  preferred  by  the  father  of  the 
husband,  under  s.  494,  Indian  Penal  Code,  but 
not  by  either  of  the  husband,  held,  there  was 
no  valid  complaint  before  the  Court  and  the 
commitment  was  bad.  KingEMPEROR  v, 
Lala,  7  A.L.J.  10  =  32  A.  78  =  3  Ind.  Cas.  176 
=  11  Cr.  L.J.  51. 

(3184)~S.  494 — Institution  of  proceedings  by 
husband's  brother. — The  brother  of  a  lunatic 
whose  wife  is  charged  with  bigamy  is  not  a 
"  person  aggrieved  "  by  such  oSence  within  the 
meaning  of  s.  198,  Crim.  Pro.  Code.  1882. 
In  the  matter  of  BAI  RUKHMANI,  Cr.  Rg.  7  o€ 
1886. 

(3185) — S.  494 — Adultery— Woman  going  to 
accused  of  her  own  accord — Sentence, — When 
the  accused  is  convicted  of  an  ofience  under 
s,  498  of  the  I.P.C,  and  it  appears  that  the 
woman,  being  not  on  good  terms  with  her 
husband,  went  to  accused  of  her  own  accord,  a 
sentence  of  one  year's  rigorous  imprisonment 
is  too  severe,  R.asul  KHaN  v.  KING-EmperoR- 
OP  INDIA,  38  P.L.R.  1910  =  24  P.R.  1910,  Cr.= 
8  Ind.  Cas.  226  =  11  Cr.  L.J.  397. 

(318G)— 8.  494— See  ABETMENT.  4  P.R. 
1888,  Cr. 

(3187)— 8.  494— See  COMPLAINT— INSTITU- 
TION OF  COMPLAINT— PRELIMINARIES,  1 
O.L  R.  523. 

(3188)— S.  494— See  CRIM.  PRO.  CODE,  1898» 
s.  198,  3  O.L.J.  38  =  3  Cr.  L.J.  187. 

(31B9)— S.  494— See  CUSTOM,  1  Weir  568^. 
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(3190)— S.  494— See  Nos.  134,  492,  493,  494 
and  2350,  supra, 

(3191) — Ss.  494,  496 — Ceremony  of  marriage 
gone  through  by  parties. — S.  496  of  the  Penal 
Code  applies  to  cases  in  which  a  ceremony  is 
gone  through  which  does  not  constitute,  but  is 
believed  by  one  of  the  parties  to  constitute,  a 
marriage  ;  where  the  ceremony  gone  through, 
constitutes  a  lawful  marriage  but  for  previous 
marriage,  s.  494  properly  applies.  REG.  v, 
KAMA  SONA,  Rat.  Un.  Cr.  C.  77  =  Cr.  Rg. 
2i-7-1873. 

(3192)— Ss.  494,  497,  i98— Complaint  under 
ss.  494  and  498 — Trial  under  s.  497 — Legality. 
— Where  the  husband  of  a  woman  preferred  a 
oompiaint  of  cfience  under  ss.  494  and  498  of 
the  Penal  Code,  held,  that  the  complaint  did 
not  include  an  ofieuce  under  s.  497,  and  that 
the  Magistrate  had  no  jurisdiction  to  try  the 
accused  for  such  oSence.  Qqeen-EMPRESS  v. 
Nalya,  Rat.  Un.  Cr.  C.  531  =  Cr.  Rg.  63  of 
1890. 

(3193)— Ss.  494  and  i98— Legality  of  convic- 
tion under  s,  498  luhile  complaint  made  under 
s.  494. — The  Chief  Court  declined  to  interfere 
with  a  conviction  in  a  case  where  a  husband 
charged  a  wife  with  bigamy  and  her  father  and 
another  H  with  abetment  of  it — these  latter 
being  convicted  under  s.  493,  because  the  facts 
complained  of  as  cnnstituting  an  oSence  under 
s.  494,  Penal  Code,  were  held  sufficient  to 
bring  the  proceedings  under  s.  498,  Penal  Code, 
within  the  ^Magistrate's  jurisdiction.  EM- 
PRESS V.  Hashmat,  19  P.R.  1882,  Or.  (5 
P.R.  1879,  Cr.,  R.) 

S.  493. 

(3194)— S.  495— See  No,  320,  supra. 
S.  496. 

(3195) — S.  496 — Illegal  marriage — Bigamy, 
—A  conviction  under  s.  496,  Penal  Code,  for 
falsely  undergoing  a  marriage  ceremony  must 
be  supported  by  proof  or  fraudulent  or  dishonest 
intent.  The  mere  act  of  permitting  an  illeg-il 
marri'ige  to  take  place  in  one's  house  does  not 
ooneiituto  the  aboiment  thereof,  as  the  law 
construes  abetment.  QUEEN  v.  KUDUM, 
W.R.  1864,  Cr.,  13. 

(3196)— 8.  496— See  MURDER,  6  Bom.  L,R. 
248. 

(3197)— 3.  496— See  Nos.  250  and  3191,  supra, 

8.  497. 

See  ADULTERY. 

See  Enticing  away  married  woman. 

(3198)— S.  iOT—Adtdtery— Criminal  inten- 
tion.—  Where  after  a  decree  ha-^  given  an  option 
to  the  wife  to  return  to  her  husband  or  to  pay 
him  money,  thn  accused  contracted  Natra 
marriage  with  the  woman,  after  payment  of  the 
money  mentioned  in  the  decree,  held  that  the 
accuBPd  could  not  bo  convicted  for  adultery,  as 
it  could  not  bo  bold  that  the  accused  and  the 
woman  did  not  believo  that  tbo  latter  was  at 
liberty  to  remarry.  RkO.  v  MANOHAR  Ra.TI, 
flB.H.G.Cr.  17.     [fl.,  1  B.  97.  4  B.  545.] 
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(3199)— S.  497— 0#ence  under— Omission  by 
husband  to  take  steps  for  a  long  time — Effect. — 
Where  a  husband  emits  to  take  any  steps 
agains!;  the  accused  for  six  or  seven  years,  held, 
that  the  ofience  under  the  seciion  has  been 
condoned  by  the  husband  and  the  accused 
cannot  be  convicted  under  the  section.  JASI- 
maddin  Sheikh  v.  ichohak  Mistri,  1 
C.W.N.  498. 

(3200)— S.  idl— Evidence  of  adultery.— The 
evidence  in  a  case  of  adultery  consisted  of  the 
statements  of  the  woman,  the  statements  of 
witnesses  who  said  they  had  seen  the  accused 
and  the  woman  talking  and  laughing  together  ; 
the  statements  of  witnesses  as  to  the  allega- 
tions made  by  the  woman  before  a  panchayat, 
and  of  witnesses  who  said  they  had  heard  the 
accused  say  before  the  panchayat  that  he  was 
in  fault. —  QfW  that  the  fact  that  the  accused 
and  the  woman  had  been  seen  laughing  and 
talking  together  was  no  proof  of  sexual  inter- 
course ;  that  the  allegations  of  the  woman 
before  the  panchayat  and  the  admission  of  the 
accused  should  not  have  been  admitted  in 
evidence,  and  the  statement  of  the  woman, 
though  evidence,  was  not  reliable.  EMPRESS 
V.  Gauri,  A.W.N.  1883,  129. 

(3201)— S.  id!  —  Adultery—  Prcof  of  marriage 
between  complainant  and  the  woman — Evidence 
Act,  s,  50. — To  justify  a  conviction  under 
s.  497,  Penal  Code,  the  actual  fact  of  the 
marriage  between  the  complainant  and  the 
woman  must  be  proved  in  some  way  or  another. 
Emperor  v.  Bahu  DHO^DI,  17  Bom.  L  R. 
75  =  3  Bom.  Cr.  C,  8  =  16  Cr.  L.J.  213  =  27 
Ind.  Cas.  837. 

(3202)— S.  497— See  ABATEMENT  OF  PRO- 
SECUTION, 4  M.H.C.  App.  55  =  2  Weir  235. 

(3203)— S.  497— See  ATTEMPT,  13  P.R. 
1879.  Cr.,25  P.R.  1902,  Cr. 

(3204)— S.  497— See  CHARGE— ALTERATION 

OF  Charge,  a.w.n.  1882,  165. 

(3205)  —  S.  497—  See  COMPENSATION  — 
General,  9  Cr.  L,J.  502  =  2  Ind.  Cas.  159. 

(3206)  —  8.  497  —  See  COMPOUNDING 
Offence,  '2  a.  339. 

(3107)- 8.  497~Spe  CULPABLE  HOMICIDE 
NOT  AMOUNTING  TO  MURDER,  A.W.N.  1885, 
197. 

(3203)— 8.  497— See  JUDGMENT,  A.W.N. 
1885.  31. 

(3209)-8.  497— See  Nos.  134,  495,  2238, 
2409,  2410,  3033,  3192,  supra. 

(3210)— Ss  497  and  498— Scope  of  the  sections 
—  What  constitute  offence  under.  —  Ss.  497  and 
498  are,  evidently,  intended  for  the  protection 
of  husbands  who  alone  oan  institute  prcsecu- 
tion  for  offences  under  them.  It  is  the  taking 
or  enticing  of  the  wife  from  the  husband  or 
the  person  having  the  care  of  her  on  his  behalf 
for  illicit  purpose  that  oocetitutos  the  cffenoe 
under  s.  498.  If,  whilst  the  wife  is  living 
with  her  husband,  a  man,  knowingly,  goes 
away  with  her  in  suoh  a  way  as  to  deprive  the 
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husband  of  his  control  over  her  with  the  intent 
stated  in  the  section,  there  is  a  taking  within 
the  meaning  of  the  section.  The  wi'e's  com- 
plicity in  the  traneaclioa  is  no  more  material 
under  this  section  than  it  is  on  a  charge  of 
adultery.  The  ofienoe  is  committed,  although 
the  advances  and  solicitations  proceeded  from 
the  woman,  and  the  accused  had,  for  some 
time,  refused  to  yiela  to  her  request.  QUEEN 
V.  KUMABASAMI,  1  Weir  569  =  2  M.H.C.  331. 
IF.,  i  M.H.G.  20  =  1  Weir  571.] 

(3211)— Ss.  497,  495— C»iw.  Pro.  Code  (1872), 
ss.  296,  297,  478 — Conviction  for  enticing  away 
married  woman  —  Alteration  of  conviction  to  one 
for\  adultery  by  Sessions  Judge — Procedure, — 
On  a  complaint  by  the  husband,  the  accused 
was  convicted  by  the  Magistrate  under  s.  493, 
of  enticing  away  the  complainant's  wife.  The 
Court  of  Sessions  altered  the  conviction  to 
one  under  s.  497  for  adultery.  The  same  Court 
subsequently  referred  the  case  to  the  High 
Court,  observing  that  the  alteration  by  it  of 
the  conviction  to  one  under  a  section  relating 
to  an  offence  triable  by  the  Court  of  Sessions 
was  an  oversight,  and  requesting  that  the 
order  may  be  annulled  and  another  order 
substituted.  Held,  that,  although  the  Sessions 
Judge's  order  was  illegal,  it  was  not  possible, 
to  cancel  it  and  direct  the  Sessions  Judge  to 
act  under  the  provisions  of  the  second  clause  of 
s.  296,  Grim,  Pro,  Code,  1872,  and  direct  a 
committal,  for,  the  proceedings  showed  that  no 
complaint  under  s.  497,  I.P  C.,  had  baen  insti- 
tuted in  terms  of  the  Crim.  Pro,  Code.  The 
only  possible  procedure  was  to  set  aside  the 
order,  to  quash  the  conviction  and  sentence, 
and  to  leave  the  husband  to  his  remedy  by 
complaint  under  s.  497,  I.P.C,  or  as  ocherwise 
advised.  EMPRESS  v.  Badon,  A.'ft.N,  1881, 
112.     IB.,  A.W.N.  1892,  112.] 

(3212)— Ss.  497  and  A98- Discharge  of  ac- 
cused (or  want  of  proof  of  marriage — Re- trial  for 
the  examination  of  the  wife- — Where  a  Sessions 
Judge  ordered  a  re-trial  of  a  case  of  adultery 
and  enticing  away  a  married  woman,  on  the 
ground  that  the  wife,  whom  the  complainant 
refused  to  call  as  witness,  should  have  been 
examined,  the  High  Court  set  aside  the  order 
of  re-trial  as  it  was  admitted  that  the  prosecu- 
tion had  failed  to  prove  the  fact  of  marriage, 
and  as  it  was  not  alleged  that  any  evidence 
tendered  by  the  propecution  was  not  taken  by 
the  Magistrate.  Chunder  NaTH  GHOSE  v. 
NUNDOLOLLCHATTERJI,  11  C.  81. 

(3213)— Ss.  497  and  498— Validity  of  the 
marriage  —  Mahomedan  Law. — The  question 
of  the  validity  of  the  marriage  is  vital  to  the 
commiafliou  of  an  nflance  under  Ch.  XX  of 
the  Penal  Code.  Toe  proof  of  a  dc  facto 
marriage  is  not  sufhoient  for  a  conviction 
under  ss,  497,  498,  Penal  Code.  A  marriage 
between  a  I\I-ihnmedan  and  his  wife's  sister  in 
the  nika  form  during  the  lifetime  of  the  wife 
and  within  four  months  and  leu  days  of  the 
death  of  the  woman's  husband  is  not  valid 
aocording  to  Mahomedan  Law.     The  mere  fact 
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of  the  marriage  being  celebrated  is  not  suffi- 
cient  to  prosecute  an  accused  perton  either 
under  s.  497  or  s.  498.  DaNESH  SHEIKH  v. 
Tafir  MANDAL,  7  C.W,N.  143.  rii.,  25  M.L. 
J,  370.] 

(3214)— Ss,  497,  i98— Complaint  by  husband 
of  an  offence  under  s-  497 — Conviction  under 
s.  493  —  Validity. — Case  where  a  conviction 
under  s  498,  on  a  complaint  by  the  husband 
of  an  cfience  under  s.  497,  I.P.C,  was  set  aside 
by  the  Chief  Court.  8HER  SINGH  v,  CROWN, 
18  P,R.  1873,  Cr.  (11  P.R.  1872,  Cr.,  R.) 

S.  498. 

See  ADULTERY. 

See  Enticing  away  married  woman. 

(3215)— S.  498— Scope  of.— The  words  "such 
woman"  in  s.  498  do  not  mean  "such  woman 
so  enticed  as  aforesaid,"  but  do  mean  "  such 
woman  whom  he  knows  or  has  reason  to  believe 
to  be  the  wife  of  any  other  man  "  and  the 
detention  of  such  woman  with  the  intent 
therein  provided  is  one  of  the  oSences  com- 
prehended by  the  section,  EMPRESS  v.  NlA- 
DAR,  10  A.  380  =  A.W.N.  1888,  217.  [Z?.,  16 
P.R.  1891,  Cr,] 

(3216)— S.  i98—Gist  of  the  offence.— It  is  the 
taking  away  of  a  woman  from  her  husband  and 
not  the  enticement  to  any  person  that  is  the 
gist  of  the  oSence  under  s.  498,  Penal  Code. 
It  does  not  matter  whether  a  person,  who 
entices  a  woman  away,  is  her  paramour,  or,  if 
he  is  only  a  third  party,  whether  she  will  ever 
meet  a  paramour  ;  it  is  enough  that  she  ia 
induced  to  actually  leave  her  husband's  protec- 
tion wiih  the  intention  that  she  may  have 
illicit  intercourse  with  any  person  or  with 
intent  to  remain  away  from  her  husband 
indefinitely.  QUEEN- EMPRESS  v.  GAMAN, 
9  P.R.  1839,  Cr. 

(3217)— S.  498  —  "  Conceals  or  detains," 
meaning  of. — Physical  constraint  of  the  wife 
is  not  essential  to  the  offence  under  s.  498. 
The  words  of  the  section  "  conceals  or  detains  " 
may  be  and  were  intended  to  be  applied  to  the 
enticing  or  inducing  a  wife  to  withhold  or 
conceal  herself  from  her  husband  and  assisting 
her  to  do  so,  as  well  as  to  physical  restraint  or 
prevention  of  her  will  or  action.  Depriving 
the  husband  of  his  proper  control  over  his  wife, 
for  the  purpose  of  illicit  intercourse,  is  the  gist 
of  the  offence  of  concealing  or  detaining  a  wife, 
as  it  is  of  the  offence  of  taking  away  a  wife 
under  the  same  section  and  a  detention  occa- 
sioning such  deprivation  may  be  brought  about 
simply  by  the  influence  of  allurements  and 
blandishments.  CRIMINAL  PETITION  NO.  12 
OF  1868,  1  Weir  571  =  4  M  H.G.  20 

(3218) — S.  498 -"  Detention"  wider  section, 
natuie  of.— A  husband  lodged  a  complaint 
against  an  accused  person  alleging  certain 
conduct  on  the  accused's  part  towards  his 
wife,  which,  if  proved,  would  render  the  accused 
liable  to  punishment  under  s,  498,  Penal 
Code  ;  but  in  the  complaint,  the  accused  was 
charged   with  an   offence   under  s,    371,  Penal 
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Code.  The  accused  being  convicted  under  the 
first  mentioned  sectioa,  ol-,  m  the  alternative, 
under  ss,  498  and  109,  applied  ior  revision  on 
the  grounds  that  there  vvas  no  complaint  by 
the  husband  under  s.  498,  Penal  Code,  as 
prescribed  by  s.  199,  Crim.  Pro,  Code,  1982, 
that  there  was  no  legal  evidence  of  marriage 
and  th,it  there  had  boen  no  detention  of  the 
woman  under  s.  498,  Penal  Code.  Held,  that 
the  complaint  as  lodged  was  sufificient  to 
support  a  conviction  under  s.  498,  as  the 
complainant  has  only  to  state  his  facts  to 
which  the  Magistrate  must  apply  the  law, 
that  the  statements  of  the  husband  and  wile 
were  sufficient  legal  evidence  of  the  marriage, 
and  that  detention  of  the  kinfl  required  by 
s.  493,  Penal  Code,  was  proved,  the  gist  of  the 
offence  being  that  a  woman  should  be  kept 
away,  by  force  or  by  persuasion,  inducements 
or  promises  from  her  husband  against  his,  as 
distinguished  from  her  own  will,  and  such  a 
detention  being  possible  notwithstanding  the 
acquiescence    of   the    woman   therein.     PiRAN 

DiTTA  v.  Queen-Empress,  23  P.R.  1895,  Cr. 

(3219) — S.  498 — ^' Any  such  woman ,"  meaji- 
ing  of  the  ex^iression. — The  expression  "  any 
such  woman  "  in  s  498,  Pena!  Code,  means  any 
woman  who  is,  to  the  knowledge  of  the  offender, 
the  wife  of  another  man,  not  any  woman  who 
has  been  taken  or  enticed  away,     ALA  Bakhsh 

V.  Empress,  16  P,R.  1891,  Cr.  (4  a.  25i,  lO 
A.  580,  RX 

(3220)— S.  Am— Evidence  Act  (I  o/  1872i, 
s.  50~Proof  of  martiage  m  case  of  ojfftnces 
under  s.  498,  Penal  Code. — Where  proof  of 
marriage  is  an  essential  element  of  a  crime,  as 
is  the  case  with  s.  498,  Penal  Code,  the  marriage 
must  bo  proved  in  the  ordinary  way,  i.e.,  by 
other  and  more  reliable  evidence  than  that  of 
the  mere  "  opinion  "  expressed  by  conduct,  of 
a  person  who,  as  a  member  of  the  family  or 
otherwise,  has  special  means  of  knowledge 
^exception  to  s.  50  of  the  Evideuco  Act). 
Where,  in  a  charge  of  enticing  away  a  married 
Maravar  womin,  the  witnesses  for  proving  the 
marriage  were  the  oomplainint,  his  wife,  and 
her  mother,  and  none  of  them  were  cross- 
examined  as  to  the  factum  or  validity  of  the 
marriage,  the  accused  person  not  impugning 
its  v.tlidity,  held,  that  the  marriage  w.is  sutli- 
eienlly  established.  QURKN-EMPUESS  v.  SUIJ- 
BARAYAN,  9M  9  =  1  Welp  572  =  9  lud.  Jur. 
464.  (5  C.  5G6,  Disc.)  [Zi.,  36  A.  1  =  11  A.L. 
J  9'J4  =  J5  Cr.  L  J.  78  =-2^  Ind  Gas.  430,  & 
P.R  1891.  Cr.;  £).,  13  Cr.  L.J.  641  =  15  lud. 
Ci8.  813  =  5  8.L.R.  270.] 

(3221) — S.  498  -Charge  of  e7itici}ig  of  taking 
aw(iy  married  woman  -Marriagu  to  be  prove.i. — 
Tbe  fact  and  the  legality  of  the  marriage  is  a 
material  element  in  a  caise  of  enticing  or  taking 
away  ir  df<taining  with  criminal  inlont  a 
married  woman,  and  must  bo  proved  as  strictly 
as  any  othor  materinl  fact,  but  it  is  not  iioces- 
Hary  to  prove  it  in  any  partioulir  vv.iy.      NazIR 

Khan  v.  kino  Emperor,  11  A.L.J.  994  =  22 
Ind.  Cas.  430^15  Cr.  L.J   78  =  36  A.  1, 

Cr.  11—78 
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(3222)— S.  i99— Charge  of  etiticvig  away 
maxjied  woman—  Evidence  of  marriage  — Where 
a  charge  is  made  of  enticing  away  a  married 
woman,  the  Court  should  require  some  better 
evidence  of  the  marriage  than  the  mete  state- 
ment of  the  complaicant  and  the  woman. 
QUEEN  Empress  V.  Dad  Simgh,  20  A.  166  = 
AWN.  1898,  7.  IF.,  13  Cr.  L.J.  541  =  15 
Ind.  Cas.  813  =  5  S.L.K.  270;  B.,  36  A.  1  =  11  A. 
L.J.  994  =  15  Cr.  L.J.  78  =  22  Ind.  Cas.  430,  31 
B.  :^i8=3  Bom.  L.R.  Ii8  =  5  Cr.  L  J.  164,  A. 
W.N.  18^8,  166,  10  Cr.  L.J.  235  =  2  S.L.E.  22.] 

(3223)— 5.  4:98— Proof  of  marriage,— Vfhete 
the  marriage  of  a  woman  is  as  essential  element 
of  the  crime  charged,  as  in  bigamy,  aciuUery 
and  enticing  away  a  married  womau,  the 
marriage  must  be  strictly  proved  in  the  regular 
Way,  that  is,  not  merely  by  the  admission  of  the 
complainant  and  his  wile,  but  by  the  direot 
evidence  of  the  witness  speaking  to  the  facts 
said  to  constitute  the  marriage,  in  order  that 
the  Court  may  determine  whether  what  they 
(witnesses)  state  to  have  taksn  place  did  take 
place  in  fact,  and,  if  so,  whether  it  constitutes 
a  marriage  in  pomt  of  law.  QUEEN  EMPRESS 
V.  PIRTHI,  3  O.C.  342. 

(3224)— S.  493— FaZid  marriage  to  be  strictly 
proved— Definite  finamg  of  criminal  mliinacy 
essential,— la  a  prosecution  for  an  oSence 
under  s,  498,  I.P.C,  the  witnesses  must  depose 
to  the  facts  pertaining  to  the  marriage,  and 
leave  the  Court  to  decide  whether  such  facts 
constitute  a  valid  marriage.  Statements  which 
are  mere  assumptions  of  what  is  to -be  proved 
are  irrelevant.  Marriage  is  a  mixed  question 
of  law  and  fact.  The  finding  by  the  Magistrate 
that  "  the  accused  took  away  two  youug  women 
with  intent  to  have  criminal  intercourse  with 
one  of  the  girls"  is  not  a  valid  finding.  There 
must  be  express  finding  as  regards  intention  to 
have  criminal  intercourse  with  tbe  girl  who  is 
the  object-maUor  of  tbe  offence.  IMPERATOK 
V.  M.  PETERS,  28  L.R.  22,Cr  =  10Cr.  L  J.  235. 
[F.,  13  Cr.  L.J.  541  =  i5  Ind.  Cas,  8x3  =  5  S.L. 
K.  270.] 

(3225)  ~S,  i98— Proof  of  marriage— Magis- 
trate to  decide  guesiion  of  marriage. — A  Magis- 
trate, trying  a  charge  under  s.  498,  Penal  Code, 
ought  to  deoide  the  question  of  marriage  for 
himself,  and  not  refer  the  complainant  to  tbe 
Civil  Court  to  prove  his  marriage  before  taking 
further  steps  on  the  criminal  side.  CROWN  v. 
BAZAI,  2  P.R.  1879,  Cp. 

(3226)— S.  493— IFt/fl  must  be  lawful  wife— 
Marrtiige  must  be  a  legal  one. — As  there  could 
be  no  legal  marriage  between  a  Bania  by  caste 
and  a  Jhiwaii  woman,  such  Bauia  could  not 
make  a  valid  complaint,  under  s,  498,  that  his 
wife  was  entioed  away.  MOKANDI  v.  MOHRI, 
17  PR    1893.  Cr. 

(3227)— S.  i9S  —  M.irriage  according  to  Alya- 
sanlana  Ljw —Proof  of  co-habitaiion,  whet)ier 
sufficient.  —  U  is  not  sullioieat  to  prove  that  the 
oo-habitaliou  of  a  man  and  a  w.>inaii  under 
Alyasantana  Law  constitutes  such  a  marriage 
aa  is  iutoudcd  in   those  sections  of  the   Penal 
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Code  which  provide  for  the  punishment  of 
offences  against  the  marriage  right.  That 
the  Alyasantana  Law  did  not  recognise  such  co- 
habitation as  marriage  appears  to  be  shown  by 
the  circumstance  that  it  founds  upon  it  no 
rights  of  property  or  inheritance.  The  custom- 
ary co-habitation  of  the  sexes  under  that  law 
does  no  more  than  create  a  casual  relation, 
which  the  woman  may  terminate  at  her  pleasure 
subject,  perhaps  to  certain  conventional  re- 
straints among  the  more  respectable  classes, 
such  as  money  payment  and  the  control  of 
relations,  etc.,  which  may  be  prescribed  as  a 
check  upon  a  capricious  conduct.  KORAGA 
V.  Queen,  6  M.  374  =  1  Weir  560  =  8  Ind.  Jur. 
3S. 

(3228) —  S.  i9S— Question  of  marriage  — 
Evidetice — Question  of  jact  or  laio. — Where,  in 
a  conviction  under  s.  498,  Penal  Code,  it  was 
contended  that  the  statements  of  the  enticed 
woman  and  of  her  husband  that  they  were 
married  to  one  another  were  inaullioient  to 
prove  their  marriage,  held,  that  such  statements 
were  direct  evidence  of  the  marriage  and  were, 
in  point  of  law,  not  legally  insufficient  to  prove 
it  ;  held,  also,  that  in  a  proceeding  under 
s.  498,  Penal  Code,  where  there  is  legal  evid- 
ence, not  consipting  only  of  evidence  of  opinion 
that  the  woman,  to  whcm  the  charge  related, 
was  at  the  time  of  the  commission  of  the 
offence,  the  wile  of  a  man  other  than  the  ac- 
cused, ihe  sufficiency  of  such  evidence  was  a 
question  of  fact  and  not  of  law.  WadHAWA 
V.  Fatteh  Muhammad,  5  P.R,  1894,  Cr. 
(5  A.  233.  5  C.  566,  40  P.R.  1882  Cr.  N.  F.) 
See  also  Piram  Ditta  v.  EMPRESS,  23  P. 
R,  1895,  Cr. 

(3229) — S.  498 — Enticing  away  of  married 
woman — Essentials  of  the  offence — Marriage — 
Proof  of — Statements  of  complainant  and  woman 
— Insufficiency.— The  two  essential  ingredients 
of  an  ofience  under  s.  498,  I, P.O.,  are  that  the 
woman  enticed  away  is  the  wife  of  the  com- 
plainant, and  that  the  fact  of  the  marriage  is 
known  to  the  accused.  Courts  should  require 
Bome  better  evidence  of  the  marriage  than  the 
mere  statement  of  the  complainant  and  the 
woman.  CROWN  v.  Bechar,  5  S  L.R.  270  = 
15  Ind.  Cas.  813  =  13  Cr.  L.J.  541.  (9  M.  9,  1)., 
20  A.  166,  2  S.L.R.  72,  F., 

(32,30)-— S.  iOH— Proof  of  enticing  away.- A 
conviction  under  s.  498  cannot  be  had  unless 
there  is  evidence  to  show  that  the  accused  entic- 
ed the  complainant's  wife  from  her  husband's 
or  her  father's  house  with  intent  to  have  illicit 
intercourse  with  ber.  JABIMADDIN  SHEIKH 
V.  ICHOHAK  MlSTBI.  1  C.W.N.  498. 

(3231) — S.  A98— Enticing  away  a  married 
woman — Intention. — A  person  who  entices  away 
a  married  woman  from  her  husband's  house 
with  intenl  that  he  may  dispose  her  of  in 
marriage  to  some  one  else  commits  an  offence 
under  8.  498,  Penal  Code.  NAURANG  v. 
Emperor,  13  A.L.J.  281  =  16  Cr.  L.J.  315  = 
28  Ind.  Cas.  651. 
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{S2'i2)~ S,  i98—  Enticing  or  taking  away  of 
wife  living  with  her  mother.— Whete  a  wife 
was  in  charge  of  her  mother  and  where  there 
was  no  quarrel  between  the  husband  and  the 
wife,  held,  that  the  charge  of  the  mother  could 
only  be  on  behalf  of  the  husband  and  a  person 
who  took  the  woman  away  from  the  mother 
would  be  guilty  under  s.  498,  Penal  Code.  In 
re  Nattara  Munisami,  1  Weir  873. 

(3233)  -  S.  498 — Enticing  away  a  married 
woman — Whether  a  valid  marriage  may  b& 
contracted  between  a  Banya  and  a  woman  born 
of  connexion  between  a  Brahman  male  and  a 
Banya  woman. — Held,  that  a  marriage  between 
a  Banya  and  a  woman  born  of  a  Brahman 
father  and  Banya  mother,  which  is  recognized 
by  the  caste  to  which  her  husband  belongs,  is 
valid  and  a  person  who  entices  away  such  a 
woman  is  guilty  of  an  ofience  under  s.  498  of 
the  Penal  Code.  MADan  GOPAL  v.  KlNG- 
Emperor,  10  A. L, J.  82  =  34  A.  589  =  13  Cr. 
L.J.  708  =  16  Ind.  Caa.  513. 

(3234) — S.  498 — Enticing  aivay  a  married 
woman — Divorce— Khatiks— Low  class  Sudras, 
—  Held,  that,  as  Khatiks  are  low  class  Sudras 
they  do  not  follow  strict  Hindu  Law,  conse- 
quently there  was  no  prohibition  among  them 
of  divorcing  a  wife  by  a  written  deed. 
Bholar  v.  Crown,  31  P.W.R.  1914,  Cr.= 
181  P.L  R.  1914  =  15  Cr.L.J.  539  =  24  Ind. Caa. 
947. 

(3235) — S.  498 — Enticing  or  ticking  away 
wife  temvorarily  living  alone. — A  wife  livirg  in 
her  husband's  house,  or  in  a  house  hired  by 
him  for  her  occupation  and  at  his  expense,  is, 
during  his  temporary  absence,  living  under 
his  protection  so  as  to  bring  the  case  withiri 
the  meaning  of  s.  498,  Penal  Code,  provided 
the  seducer  knew,  or  bad  reason  to  know,  that 
she  was  the  wife  of  the  man  from  whose  house 
he  took  her,  or  on  whose  behalf  the  person 
from  whom  he  took  her  had  charge,  and  also 
provided  that  he  took  her  with  the  intent 
specified  in  the  Act.  MUTTY  KHAN  v. 
MUNGIiOO  KHANSAMA,5  WR.  Cr.  50. 

(3236)— S.  493 — Husband  turning  wife  out  of 
doors  —  Enticing. — Where  a  husband  turns  his 
wife  out  of  doors  prior  to  an  alleged  act  of 
enticing  her  away,  she  could  not  be  held  to 
have  been  taken  away  from  her  husband  within 
the  meaning  of  s.  498,  Penal  Code,  which 
requires  that  the  woman  should,  at  the  time, 
be  living  under  the  protection  of  her  husband  or 
some  one  acting  on  his  behalf.  MlHAN  SiNGH 
V.  EMPRESS,  15  P.R.  1883,  Cr. 

(3237) — S.  498  —  Enticing  aioay  a  married 
woman — Discarded  wife  living  in  her  father's 
house — Protection — Knowledge  or  belief  of  her  be- 
ing the  wife  of  another  man — Revision — Crim. 
Pro.  Code.  s.  4,39. — Held,  that  a  husband  who 
opefnly  discards  his  wife  for  many  years  and  has 
recognised  her  as  a  free  agent  to  go  where  she 
likes  has  no  ground  for  complaining  under 
8.  498,  Penal  Code,  even  if  she  is  enticed  away  by 
another  man  from  her  father's  house  where  she 
lives.     In  such  a  case  it  cannot   be  said   either 
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that  her  father  has  the  care  of  her  on  behalf  of 
her  alleged  husband  or  the  man  enticing  her 
away  had  the  knowledge  or  belief  of  her  being 
the  wife  of  the  complainant.  Thus  the  two 
essential  elements  of  the  ofience  are  wanting, 
PAAIiWAN  V.  CROWN,  3  P.W.R.  1915,  Cr.  = 
16  Cr.  L.  J.  216  =  27  Ind.  Cas.  840  =  129  P.L.R. 
191S. 

(3238)— S.  i9S— Enticing  away  unmarried 
woman. — If  the  woman  enticed  away  was  not  a 
married  woman,  it  ia  no  ofience  punishable 
under  s.  498.  Indian  Penal  Code.  GOOLAB  v. 
GOHUR,  78 PR.  1868,  Cr. 

(3239J— S.  498  —  Enticing  away  married 
woman— Absence  of  complaint  of  offence  under — 
Institution  of  proceedings  on  police  charge  sheet 
— Validity. — If  no  complaint  is  made  by  any 
person  of  an  oSence  under  s.  498,  proceedings 
oannot  be  initiated  on  a  police  charge  sheet. 
In  re  Chidambara  Kalingarayan,  2  Weir 
235. 

(3240)— S.  498— Criw.  Pro.  Code,  ss.  (4)  6, 
199 — Enticing  away  'married  woman  — Comr- 
Tplaint — Rpfort  of  Police  Officer. — Held^  that  a 
Magistrate  is  not  competent  to  entertain  a  case 
under  s.  49S  of  the  Penal  Code  on  the  report  of 
a  police  officer,  and  in  the  absence  of  a  complaint 
by  the  husband  or  guardian  of  the  woman 
alleged  to  have  been  enticed  away  by  the 
accused.  BhanA  v.  GROWN,  39  P.L.R. 
1911  =  32  PR.  1910  =  12  Cr.  L.J.  50  =  8  Ind. 
Cas.  1160.  (4  P.R.  1888,  Cr.,  30  C.  910,  F.B., 
31  B.  218,  F) 

(3241)— S.  i^Q— Enticing  away  a  married 
woman — Her  detention — Defective  charge  when 
immaterial  —  Amount  of  punishvient  where 
woman  is  an  abettor.— Held,  that  a  defective 
charge  is  of  no  consequence  if  the  accused  has 
not  been  prejudiced  thereby.  Held,  also,  that, 
in  a  case  under  s.  498,  Penal  Code,  a  light 
sentence  is  sufficient  to  meet  the  ends  of  justice 
when  the  abducted  woman  is  an  active  abettor. 
Held,  further,  that  a  finding  of  f^ct  cannot 
be  questioned  in  revision  when  there  is  soma 
evidence  to  support  it.  Lal  Khan  v.  CROWN, 
20  P.W.R  19i4Cr.  =  123  P  L.R.  1914  =  15  Cr. 
L.J.  S2i  =  24  Ind.  Cas.  836. 

(3242)— S.  498  —  Enticing  away  jnarried 
woma7i — Fiyiding  in  roords  of  section, — Where 
a  conviction  followed  the  words  of  s.  498, 
I.P.C.,  adopting  all  the  difierent  alternatives 
in  that  section,  finding  that  the  prisoner  took 
or  enticed  away  a  married  woman  from  her 
husband,  or  some  person  having  the  care  of 
her  on  hia  behalf,  with  intent  that  she  should 
have  illicit  intercourse  with  some  person,  or 
concealed  or  detained  such  woman  with  a 
like  intent,  held  that  a  finding  in  that  form, 
though  perhaps  not  actually  illegil  under 
certain  circumstances,  namely,  when  it  is 
doubtful  which  of  the  several  offences  has  been 
committed,  is  a  finding  which  ought  not  to 
be  restored  to  if  it  could  possibly  be  avoided 
and  it  can  be  decided  under  what  part  of  the 
seotion  the  prisoner  is  guilty.  QUTCBN  v. 
MOTHOORA  NATH  ROY,  22  W.R.  Cr.  72. 
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(8243)— S.  i9S— Offence  under— Woman,  if 
abetter, — A  woman  cannot  be  convicted  of  abet- 
ting the  ofience  described  in  s.  498,  Penal  Code. 
Natha  Singh  v.  Empress.  U  P.R.  1883, 
Cr.  tBut  see  CROWN  v.  SYUD  AHMUD,  17  P. 
R.  1868,  Cr.  contra.) 

(3244)— S.  ^98— Enticing  away  a  married 
looman — Whether  the  woman  can  be  charged  of 
abetment. — When  a  man  is  convicted  of  entic- 
ing away  a  woman  under  s  498,  Penal  Code, 
the  woman  cannot  be  guilty  as  an  abettor. 
QucEre. — Whether  a  woman  could  be  convicted 
of  abetting  "  the  taking  away  "  of  herself  within 
the  meaning  of  s.  493.  In  rs  Balambal,  26  M. 
463=1  Weir  574. 

(3245)— S.  i9B~ Conviction  under  s.  498, 
while  complaint  under  s.  497. — A  conviction  by 
a  Magistrate  under  s.  498,  Penal  Code,  while 
the  husband  made  a  specific  complaint  under 
s.  497,  Penal  Code,  was  held  to  be  untenable, 
Bher  Singh  v.  Crown,  18  P.R.  1873,  Cr. 
See  also  SOHNA  v.  MoSAil,  23  P.R.  1895,  Cr. 

(3246) — S.  498— Co^ip^ain^  after  divorcitig 
wife. — Where  a  husband  had  divorced  his  wife 
before  making  a  complaint  under  s.  498,  Penal 
Code,  an  order  of  acquittal  of  the  ofience  under 
that  section  was  held  valid.  HUKAXI  DiN  V. 
ALIiACHi,  27  P.R.  1879,  Cr. 

(3247)— S.  i98— Adultery -Wonian  going  to 
accused  of  her  own  accord— SeJi^ence.— When 
the  accused  is  convicted  of  an  ofience  under 
s.  498  of  the  I.P.C  ,  and  it  appears  that  the 
woman,  being  not  on  good  terms  with  her 
husband,  went  to  accused  of  her  own  accord,  a 
sentence  of  one  year's  rigorous  imprisonment  ia 
too  severe.  RASUL  KHAN  v.  KiNG-EMPEROR 
OF  INDIA,  33P.LR.  1910  =  24  PR.  19i0,  Cr.= 
8  Ind.  Cas.  226  =  11  Cr.  L  J.  597. 

(3248  —S.  i9S— Proof  of  offence  under  the  sec- 
tion—Evidence—Burden of  proof-— In  acharge 
under  s.  498  of  the  Penal  Code,  the  proof  that 
the  woman  and  a  man,  other  than  the  accused, 
were  living  together,  is  sufficient  to  throw  the 
burden  of  proof  on  the  accused  that  they  were 
not  man  and  wife.  Evidence  taken  before  the 
Magistrate,  but  not  used  at  the  trial,  cannot 
be  referred  to  ou  appeal.  QUEEN  v.  WaZIRA, 
8  BLR.  Ap.  63=17  W.R.  Cr.  5. 

(3249)— S.  498— Il'otnau  of  bad  character- 
Husband  of  immature  age— Value  of  first  report 
—Admission  of  its  certxfitd  copy  in  revisicn — 
Pumshme7it.—{a)  Where  the  first  report  to  the 
Police  falsifies  the.'Jtory  for  the  prosecution,  the 
accused  i»entitled  to  an  acquittal  even  on  revi- 
sion. Certified  copy  of  the  first  report  to  the 
Police  overlooked  by  the  Courts  below  was 
admitted  in  evidence  by  the  Chief  Court  in 
revision,  (b)  In  the  case  of  abductiori  of  a 
woman  admittedly  of  bad  character  married  to 
an  immature  boy,  the  accused  is  to  be  treated 
very  leniently,  even  if  all  the  ingredients  o(  ao 
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offence  under  s.  498,  Penal  Code,  are  techni- 
callv  proved.  RAM  CHAND  v.  THE  CROWN,  29 
P.W.R.  1911  =  Cr.,  224  P  L.R.  1911=12  Cr. 
L.J.  500  =  12  lad.  Cas.  220. 

(3250)— S.  i9S—DetenlicTZ~Crim.  Pro.  Code, 
s.  439 — Finding  of  fact— Revision.  —  Held,  that, 
where  a  man  keeps  a  woman  under  his  protec- 
tion in  a  house  provided  by  him.  with  the 
knowledge  and  mtent  specifiad  under  s.  498,  he 
detains  her  witbin  the  meaning  of  the  said 
section.  Held,  also,  that  ordinarily  a  fiading 
of  fact  cannot  be  interfered  with  on  revision 
under  s.  439,  Grim-  Pro.  Code.  BANSI  Lal  v. 
Crown.  36  P  W.N.  1913,  Cr  =  3l9  P  L  R. 
1913  =  21  lod.  Cas.  467  =  14  Cr.  L.J   S95. 

(3251)— S.  498— See  ABDUCTION,  3  P.R, 
1881,  Cr. 

(3252)— S.  498— See  Grim.  Pro. CODE,  1898, 
s.  199,  2  Weir  235. 

(3253)~S.  493— See  GRIM.  PRO. CODE,  1898, 
ss.  199,  2.38,  27  M.  61  =  2  Weir  236. 

(3254) — 8,  498— Marriage  of  a  woman  before 
expiry  of  iddai— Enticing  her  awav — ESect  — 
See  CRIM.  Pro. Code,  1898,  s.  250.  1  P.W.R. 
1912,  Cr.  =  83  P. L.R.  1912=13  Cr.  L.J.  136  = 
13  Ind.  Cas.  824. 

(3255)— S.  498— See  DISCHARGE  OF  ACCU- 
SED, Colm.  Dig.  Cr.  73  of  1877. 

(3256)— S.  498  —  See  MAHOMEDAN  LAW 
—Marriage,  2  C.W.N.  245. 

(3257)  — S.  493— See  WITNESS— MISCELLA- 
NEOUS CASES,  22  P.W.R.  1907,  Cr.  =  6  Cr.L.J. 
275. 

(3258)— S.  498 -See  Nos.  412,  2226,  2238. 
52305,  2319,  2321,  2327,  2345,  2346,  3192,  3193, 
3210  to  32! 4,  supra. 

S.  499. 

See  Defamation. 

(3259i — S.  'i99— Defamation — Headmen  of 
caste — Notice  to  member  to  meet  charge. — The 
headman  of  a  caste  issued  a  notice  to  a  member 
of  that  caste,  intimating  that  a  complaint  had 
been  received  by  the  caste  that  bis  daughter  had 
committed  adultery  with  a  certain  person,  and 
requiring  him  to  appear  before  the  caste  with 
his  daughter  in  order  to  clear  her  ch'iraoter. 
Held  that  the  notice  would  not  furnish  the 
basis  of  a  charge  of  defamation,  as  it  contained 
no  imputation,  by  the  persons  who  signed  it, 
against  the  daughter,  and  was  clearly  issued 
in  good  faith,  on  information  received  by  them, 
with  a  view  to  such  an  enquiry  as  it  was  appa- 
rently competent  to  the  caste  to  make.  QUEEN- 
EMPRESS  v.  BHIK.^.n,  Rat.  Un.  Ce.  C.  387  = 
Cf   Rg.  39  of  1888. 

(3260)— S.  i09— Defamation— Eight  to  com- 
plain.— Where  the  complainant  prosecuted  the 
accused  person  for  defaming  his  sister  in-law, 
held  that,  as  there  was  no  imputation  made 
against  the  complainant,  there  was  no  defama- 
tion of  him  within  the  meaning  of  s.  499,  and 
that  his  sister-in-law,  being  the  peraon  defamed. 
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ought  herself  to  have  made  the  complaint. 
Queen- Empress  v.  Lakshman,  Rat.  Ua.  Cr. 
C.  392  =  Cf.  Rg.  48  of  1888. 

(3261)— S.  499  —  Defamation  —  Calling  a 
Parsutia  Kaisth  "  Kori  Chamar."~The  accused 
referred  to  the  complainant,  who  was  a  Parsu- 
tia Kaisth,  as  a"  K-yri  Chamar"  with  the  result 
that  none  of  the  priests  attended  the  religious 
ceremony  which  had  to  be  performed  at  the 
complainant's  house  :  Held,  that  the  accused 
were  guilty  of  an  offence  under  s.  499,  E-'enal 
Code.  BaCHA  PARAGWAL  v.  EMPEROR,  6 
lad.  Cas.  876,  Cr.  =  ll  Cp.  L  J-  413. 

(3262) — S.  ^99— Defamatory  statement  before 
District  Registrar  by  person  opposing  registra- 
tion of  will— Not  privileged — Registration  Officer 
rohether  a  Court — A  defamatory  statement 
made  by  a  person  opposing  the  registration,  of 
a  will  in  his  petition  to  the  Registrar,  objecting 
to  the  registration,  is  not  absolutely  privileged 
so  as  to  exempt  tbe  party  making  it  from 
liabili'-y  to  be  punished  for  an  offene  under 
s.  499,  I.P.C.  How  far  a  Registration  Ofificer 
is  a  'Court'  discussed.  KriSHNaMal  v.  KRISH- 
NAIYANGAR,  1912  M.W  N.  473  =  23  ML  J.  50 
=  15  Ind.  Cas.  652=13  Cr.L.J.  508. 

(3263)— S.  499  —  Defamation  —  Statements 
made  to  caste — Privileged  communication — Good 
faith — Statements  made  in  protection  of  inttrest, 
— The  accused  having  suspected  that  the  com- 
plainants were  given  to  drinking  liquor  made 
an  application  to  tbe  caste  calling  for  an 
enquiry  into  their  conduct.  For  this,  they 
were  convicted  of  defamation  :  Held,  (1)  that 
the  accused  were  not  guilty  of  defamation,  for, 
as  members  of  the  caste,  they  had  every  right 
to  do  what  they  had  done,  so  long  as  they 
acted  in  good  faith  and  for  the  protection  of 
the  interests  of  the  caste.  (2)  That  tbe  com- 
munication was  privileged,  inasmuch  as  it  was 
not  communicated  to  anybody  beyond  tbe 
caste,  and  all  that  the  accused  did  was  to  com- 
plain to  the  caste  which  bad  jurisdiction  to 
enquire  into  the  complaint.  A  privileged  com- 
munication means  a  communication  which  is 
made  by  a  memb'^r  of  a  caste  to  the  other  mem- 
bers, inviting  an  inquiry  into  the  conduct  of 
persons  against  whom  the  allegations  are  direct- 
ed. Emperor  v.  Padman  Rabul  Mhatre, 
14  Bom.  L.R.  585  =  13  Cr.  L.J.  687  =  16  Ind. 
Cas.  335  =  1  Bom.  Cr.  C.  152. 

(3261)  — S.  i09 -Defamition— Statement  by 
accufcd  person  in  answer  to  a  question  btj  Court 

-  Absolutely  privileged — Cases  of  privilege  not 
exhaustive — Indian  Law  based  o'n  English  Lata 

—  Mode  of  construction. — The  statement  of  a 
person  charged  with  an  offence  iu  answer  to  a 
question  by  the  Court  trying  him,  is  an  abso- 
lutely privileged  one,  so  as  to  make  him  not 
liable  to  be  punished  for  an  ofionce  under 
s.  499,  I.P.C,  in  respect  o(  the  statement. 
The  exceptions  to  a.  499,  I  PC  ,  would  seem 
to  have  been  drafted  with  reference  to  tho 
question  of  qualified  privilege  as  recognised  by 
the  law  of  England,  omitiing  all  reference  to 
the   question   of   privilege  in   connection   with 
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statements  made  in  judicial  proceedings  or  to 
the  other  classes  of  absolute  privilege  recognised 
by  the  law  of  Fingiand,  The  provisions  of  the 
I. P.O.,  and  also  those  of  the  Evidence  Act  of 
1872  are  mainly  based  upon  the  English  Law. 
Whenever  the  legislature  in  this  country  in- 
tended to  depart  from  the  English  Law,  they 
made  their  intention  clear  by  express  enact- 
ment. In  considering  tha  intention  of  the 
Legislature,  the  law  of  England  at  the  time  of 
the  passing  of  the  Indian  enactment  can  be 
taken  into  consideration.  The  canons  of  con- 
struction laid  down  by  Lord  Herchell  are 
applicable  only  where  it  is  intended  to  codify 
existing  law,  but  not  where  new  law  is 
created.  The  English  Common  law  right  of 
absolute  privilege  in  respect  of  Judicial  Proceed- 
ings is  applicable  to  India.  POTaraju  VeN- 
KATA  Reddi  V.  Emperor,  t9i2  M.W  N.  476 
=  14  Ind.  Cas.  659  =  13  Cc  L,J.  275  =  23  M.L. 
J.39  =  ll  M.L.T.  416  =  36  M.  216.  (1881  Ap. 
cases  at  p.  145.)  [Diss.,  40  C.  433  =  17  C.W. 
N.  297  =  14Cr.L.J.  100  =  18  Ind. Cas.  660;  i?..  18 
L.J.  293=  14  Ind.  Cas  757  =  11  M  L.T.431;  Rel. 
on,  14  Cr.  L.J.  61  =  17  C.W.N.  449=18  Ind. 
Cas.  349  =  40  C.  441,  13  Cr.  L  J.  503=15  Ind. 
Cas.  652  =  23  M  L.J.    50  =  1912   M.W.N.  473.] 

(3265) — S.  499 —  Defamation —  Justification 
— Fair  co7mnent — Matter  of  public  interest. — 
Where  a  matter  is  of  public  interest,  the  Court 
ought  not  to  weigh  any  comment  on  it  in  a 
fine  scale  ;  some  allowance  must  be  made  for 
even  intemperate  language,  provided,  however, 
that  the  wnier  keeps  himself  within  the  bounds 
of  substantial  proof,  and  does  not  misrepresent 
or  suppress  any  facts.  EMPEROR  v.  P.P.  FER- 
NANDEZ, 13  Bora.  L.R.  1187  =  12  Cr.  L  J.  595 
=  12  Ind.  Cas.  971.  (1907.  1  K.B.  371,  380, 
F.) 

(3266)— S.  i99— Defamation—  Privileged- 
Imputation  cotitamed  mietition  to  hxyher  autho- 
rities for  redress  of  grievances. — A  statement 
made  by  a  villager  casting  imputation  on  the 
character  of  a  co-villager  in  a  complaint  to  the 
higher  authorities  is  privileged  only  if  the  im- 
putation is  substantially  true  and  made  in  good 
faith.  Parvataneni  Kamayya  v.  Kasina- 
DUNNI  TbipurantaKam,  15  Cr.  LJ.  281 
=  23  Ind.  Cas.  489.  (3  A.  815  =  1  A.W.N.  81 
=  16  Ind.  Jur.  320,  F.} 

(3267) -S  499— See  CH.^RGE—  FORM  OF 
CHAKGE,  9  B.H.C.  451. 

(3268)— S.  499,  cl  3— Defamation— Publica- 
tion—  Privilege  — Statement  subbtantiallp  correct 

—  Details  not  justifiable — Privilege  not  lost — 
Criminal  Court — Abuse  of  process — Object  to 
harass   accused — Inconveyiience  to  public  officers 

—  No  probability  of  charge  being  established — 
J'ower  to  quash  proceedings— S.  439,  Crim-  Pro. 
Cede  — Powers  of  revision. — Where  the  accused, 
a  Municipal  Councillor,  published  in  a  news- 
paper a  letter  giving  what  purported  to  be  a 
verbatim  account  of  an  incident  that  took  place 
in  a  munioipal  meeting  between  tho  complain- 
ant, also  a  Municipal  Councillor,  and  tho  Pre- 
sident, in  the  courae  of  which  tho  complainant 
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put  certain  questions  to  which  the  President 
gave  certain  answers,  and  where  the  complain- 
ant h'lmself  had,  prior  to  the  letter  written  by 
the  accused  published  in  the  same  newspaper 
certain  questions  which  he  intended  to  put 
with  an  obvious  innuendo  defamatory  of  the 
accused  and  where  on  complainant's  own 
admission  ihe  report  was  bubstantially  true. 
Held  that  the  occasion  was  privileged  and  the 
accused  was  not  guilty  of  defamation.  Where 
the  occasion  is  privileged,  it  is  not  necessary  to 
justify  every  detail  of  the  charge,  provided  that 
the  gist  of  the  libel  is  proved  to  be  in  substance 
correct,  and  that  the  details,  etc.,  which  are  not 
justified,  produce  no  difierent  effect  on  the  mind 
of  the  reader  than  the  actual  truth  would  do. 
(20  Q.B.D.  275,  1907.  1  K.B.  371,  R.)  Where 
the  real  object  of  the  complainant  is  not  to 
vindicate  his  own  character  or  to  exact  from  the 
defendant  the  substantive  penalty  for  his 
oSence,  but  subject  him  to  heavy  financial  loss 
and  very  serious  long  continued  annoyance  by 
the  very  process  of  the  trial,  and  where  the  trial, 
if  allowed  to  proceed,  would  cause  serious  incon- 
venience to  a  very  large  number  of  public  cfficers 
and  leading  citizens  without  even  a  remote 
probability  of  any  public  good  resulting,  the  pro- 
ceedings will  be  quashed,  in  exercise  of  the  wide 
powers  conferred  by  s.  439,  Crim.  Pro.  Code. 
A  Court  of  revision  should  be  most  reluctant  to 
interfere  in  a  pending  case,  but  such  interference 
will  be  iustified  and  necessary  in  cases  like  the 
present  one,  in  order  to  prevent  a  clear  abuse 
of  the  right  to  resort  to  a  criminal  Court. 
Where  there  is  no  justification  for  the  charge 
of  defamation  brought  against  the  accused,  he 
should  not  be  left  for  a  moment  longer  than  it 
is  necessary  in  the  position  of  a  person  accused 
of  an  ofience  and  forced  to  defend  himself  against 
a  charge  for  which  there  is  no  legal  evidence 
to  establish.  MURLIDHAR  JERAMDAS  v. 
Nabaind.^S,  8  SL.R  143=16  Cr.  L.J.  141  = 
27  Ind.  Cas.  205.     (26  C.  786,  R.) 

(3269)— S.  499,  expl.  (1)— See  CRIM.  PRO. 
CODE,  1898,  s.  198,  15  M.L.J.  224  =  2  Cr.  LJ. 
381. 

(3270)— S.  499,  Exceps.  1,  8—Trzith  of  im- 
putation— Actual  harm  unnecessary —  Public 
good.  —  In  order  to  establish  the  offence  of 
defamation  under  s.  500,  Penal  Code,  it  is  not 
necessary  to  prove  that  actual  harm  has  been 
caused.  It  is  sufficient  to  show  that  barm  was 
intended  to  the  complainant's  reputation  or 
that  the  accused  person  knew  or  had  reason  to 
believe  that  the  imputations  made  by  him 
would  barm  his  reputation.  Where  a  complain- 
ant was  described  as  a  man  with  whom  not  even 
Turks,  let  alone  Brahmins,  could  associate,  and 
the  wedding  of  bis  daughter  was  characterised 
as  a  sinful  carnival  worthy  of  perdition — a  moral 
orimo  involving  di.agrace,  degradation  and  dege- 
neration, it  was  held  that  the  language  used  was 
unrestrained,  the  object  of  the  writer  being  to 
hold  the  complainant  up  to  public  execration. 
To  entitle  a  person  to  the  benefit  of  exception 
(1),  the  statomonts  made  mu.st  not  only  be 
proved  to  bo  true,    but   it  must  be  shown  that 
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their  publication  was  for  the  public  good. 
Public  good  is  the  good  of  the  general  public  as 
contra-distinguished  from  that  of  an  individual. 
The  denouncing  of  a  Brahmin  for  providing 
alcoholic  refreshment  at  a  wedding  reception, 
for  those  of  his  guests  who  desired  to  partake  of 
such  beverages,  is  not  "  for  the  public  good." 
V.  Madanjit  v.  Emperor,  9lnd.  Gas.  773  = 
12  Cr.  L.J    129. 

(3271)  — S.  499,  exceps,  1  and  9 — English 
jjaio —  Def  aviation  —  Justification  —  Qualified 
privilege — Ooodjaith.  necessity  of — Due  care  and 
caution, — Where  the  accused,  in  response  to  a 
letter  from  the  committee  of  the  Panjibhai 
Jamayat  calling  upon  him  to  show  cause  why 
he  should  not  thenceforth  be  regarded  as  no 
longer  a  member  of  the  Jamayat  and  be  debarred 
from  its  privileges,  forwarded  and  published  in 
two  newspapers  a  letter  which  contained  the  fol- 
lowing among  other  allegations,  viz. — (1)  that 
the  Panjibhai  Jamayat  is  a  "dangerous  society 
giving  every  encouragement  to  murder  and 
assassination  and  (2)  that  the  real  object  of  the 
notice  is  '  to  incite  '  and  arouse  the  intolerance 
and  murderous  feelings  of  the  '  ignorant, 
deluded  and  fanatic  members  of  your  society 
to  the  necessary  pitch  for,  and  for  the  express 
object  of,  taking  my  life  '  ;  "  held  that  these 
imputations  were  highly  defamatory  and  were 
not  only  wholly  unjustifiable  either  for  the 
protection  or  for  public  good,  but  were  also 
calculated  greatly  to  enhance  the  fanatical 
resentment  of  the  Panjibay  community  against 
the  senders  therefrom.  Exceps.  1  and  9  of 
s.  499,  I.P.C,  codify  those  portions  of  the  law 
of  libel  and  slander  treated  in  English  text 
books  under  the  beads  of  justification  and  quali- 
fied privilege.  Under  excep.  1,  it  is  a  good 
defence  in  criminal  oases  that  the  words 
complained  of  are  in  fact  true,  and  that  it  was 
for  the  public  benefit  that  the  matters  charged 
should  be  published,  even  though  the  actual 
motive  of  publication  was  malevolence.  The 
defence  of  qualified  privilege  extends  to  com- 
munications made  by  a  person  who  has  a 
legal,  moral  or  social  duty  to  some  particular 
person  or  persons,  who  have  a  corresponding 
interest  or  privilege  to  receive  it,  and  such 
communications  might  bo  not  only  allegations 
of  fact  that  could  be  proved  to  be  true  but 
also  expressions  of  opinion  and  personal  infer- 
ences. The  use  of  the  expression  "  imputa- 
tion on  the  character"  in  excep.  9  cannot 
be  taken  to  imply  that  allegations  of  definite 
acts  are  excluded.  Excep.  9  for  all  practi- 
cal purpoRey  covers  excep.  1.  In  order  to 
be  entitled  to  the  benefit  of  the  exceptions, 
the  accused  must  show  that  he  in  good  faith 
made  the  imputation  in  self-defence  or  for 
public  good.  He  must  have  acted  with  due 
care  and  caution,  and  the  actual  words  used, 
the  manner  in  which  the  words  are  published, 
the  persons  to  whom  they  are  communicated, 
must  all  be  limited  to  the  reasonable  require- 
ments of  the  occasion.  JAF1''ER  PADU  v. 
CRO\yN,  i  S.L.R.  67  =  8  Ind.  Gas,  209  =  11  Cr. 
L.J.  S88. 
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(3272)— S.  499,  expl.  4— Scope.— Expl.  4 
of  s.  499  does  not  apply  where  the  words 
used  and  forming  the  basis  of  a  charge  are 
per  sc  defamatory.  When  an  expression,  used 
verbally  or  in  writing,  is  doubtful  as  to  ita 
significance,  and  some  evidence  is  necessary  to 
decide  what  the  efiect  of  it  will  be,  and  whether 
it  is  calculated  to  barm  a  particular  person's 
reputation,  it  is  possible  that  the  principle  enun- 
ciated in  the  explanation  might,  and  would, 
with  propriety,  be  applied.  QueBN-EmpRESS 
v.  Mc-Carthy,  9  A.  $20  =  A.W.N.  1887,  39. 

(3273)— S.  499,  expl.  i— Imputation  of  a 
Mahomedan  having  killed  a  cow. — An  impu- 
tation that  a  Mahomedan  had  killed  a  cov? 
in  his  compound  cannot  be  said  to  harm  his 
reputation,  or  lower  his  moral  or  intellectual 
character,  or  lower  his  character  in  respect  of 
his  caste  or  calling,  or  lower  his  credit,  within 
the  meaning  of  s.  499,  expl.  4.  SIKandarkhAN 
V.  Jammu,  3  G.P.L.R.  Cr.  53. 

(3274)— S.  499,  Exception  9 — Defamation — 
Pleader  ashing  guestion  in  cross  examination 
making  imputation  under  instructions  jrom  client 
— Liability  of  pleader — Presumption  of  good 
faith — How  to  rebut  presumption, — A  pleader  is 
entitled  to  the  presumption  that  the  questions 
he  asks  in  cross-examination  are  asked  in  good 
faith  for  the  protection  of  the  interest  of  his 
client.  The  presumption,  therefore,  is  that  a 
question  asked  in  cross  examination  making  an 
imputation,  afiords  no  ground  for  a  criminal 
prosecution.  To  rebut  this  presumption,  it  is  not 
sufficient  merely  to  allege  that  the  client  knew 
the  imputation  to  be  untrue.  To  rebut  the  pre- 
sumption of  good  faith,  there  must  be  convincing 
evidence  that  the  pleader  was  actuated  by  an 
improper  motive  personal  to  himself  and  not  by 
a  desire  to  protect  or  further  the  interest  of  his 
client  in  the  cause.  Therefore,  where  a  pleader 
for  an  accused  asked  a  prosecution  witness  in 
cross-examination  whether  he  smoked  ganja,  he 
is  not  liable  to  be  prosecuted  for  defamation  by 
the  witness,  where  no  improper  motive  on  the 
part  of  the  pleader  is  alleged.  NiKUNJA 
BEHARI  SEN  V,  HARENDRA  CHANDRA  SiNHA, 

HCr.L.J.  328  =  18  C.W.N.  524  =  20  Ind.  Gas. 
1008  =  41  G.  514.  (1  Ind.  Gas.  147  =  13  C.W.N. 
340  =  36  C.  375  =  9  C.L.J.  259  =  9  Cr.L.J.  165, 
Rel.  on.) 

(3275)— S,  499,  excep.  9— Petition  for  divorce 
— Allegations  made  in  —  No  defamation — 
English  law,  not  applicable.— Where  the  accus- 
ed made,  in  a  petition  for  divorce  which  was 
subsequently  withdrawn,  certain  allegations 
against  his  wife  and  the  complainant  who  was 
made  co-respondent  in  the  divorce  proceedings, 
held,  that  the  allegations  cannot  be  made  the 
subject  of  a  prosecution  for  defamation  under 
s.  499,  I. P.O.  That  the  English  rule  of 
absolute  privilege  does  not  apply  propria  vegore 
in  India  is  apparent  from  the  proviso  to  s.  132, 
Indian  Evidence  Act,  and  the  case  must  be 
decided  with  reference  to  s.  499,  I.P.C.  Mb. 
MoGir>Ti  V.  Mr.  Byrne,  5  S.L.R.  133  =  13 
Ind.  Gas.  217  =  13  Gr.L  J.  28.  (22  A.  234,  29 
A.  685,  F.;  1891,  A.O.  107,  23  0.  563,  R.) 
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(3276)— S.    499,    excep.    9— See   ACT   XVIII 
OF  1862,  8.  27,  4  W.R.  Ct   22. 

(3277)— S.  499— See    Nos.  7,    136,  289  and 
2735,  supra. 

(3278)— S.  499,   excep-  9,  and  s.  52— Defama- 
tion— Magistrate,  allegation  against,  of  corrup- 
tion and  conspiracy,  to   save  an   accused   under 
trial,  by  manipulating  procedure — Magistrates' 
and  Judges'  public  acts  il  above  criticism — Press 
if  specially  privileged  in  criticising  such  acts — 
Limits  of  legitimate  comment — Libel,  no  plea  of 
justification,  yet   truth  of  charges   asserted  by 
innuendo,  propriety  of — Defence  of  good  faith — 
Matters  relevant  to  the  enquiry  and  proper  to  be 
placed  before  jury — Judge's  right  to   state  his 
own  views,  without  tvithdrawing  case  from  the 
jury —  Charge    to    jury  —  Misdirection    when 
sufficient  for   interference   by  Privy  Council — 
Privy  Council,  practice  of,  m  interfering  loith 
criminal  trials — Libel  published  under  mistake 
— Duty  of  apologising  on  discovery  of  mistake 
— Bail,  discretion  as  to  granting. — No  privilege 
attaches  Lo  the   profesisioa  of  the  Press   as  dis- 
tinguished from   the  members   of   the   public. 
The  freedom  of   the  journalist  is  an   ordinary 
part  of   the   freedom   of  the    subject,   and   to 
whatever  lengths   the  subject  in   general  may 
go,  80  also  may  the  journalist  ;  but,  apart  from 
statute  law,  his   privilege  is  no   other  and  no 
higher.     No  privilege  or  protection  attaches  to 
the  public  acts  of  a  Judge  which  exempts  him, 
in  regard  to   these,  from  free  and  adverse  com- 
ment. A,  as  District  Magistrate,  having  declin- 
ed  to  commit  one  M  for  trial  on  a  charge  of 
having   abducted  and  committed  rape  upon  a 
Malay  girl  of  about  11  years  of   age,  the  appel- 
lant wrote  an  article  in  a   newspaper  charging 
A  with  being  engaged  with  others  in  a  corrupt 
plot   to  defeat   justice  in  order  to  save  M,  with 
having  bailed  him  out  for  a  non-bailable  offence 
and  with  having   manoeuvred  his   procedure  to 
that  end.     M  had  himself  admitted  that,  being 
informed   that   the   child  was   suffering    from 
gonorrboe*.  he  had  taken  her  to   his  house  and 
himself  had  personally  examined  her — although 
there   was    a   hospital   8   miles   away.     A,    in 
declining  to  commit  M,  had  further  stated  that 
in    his    opinion    M's    conduct   was   pure   and 
philanthropic  :  Held,  that   this   declaration  by 
the  Magistrate  with  which  the  enquiry  before 
him  concluded,  laid   the   whole  trial   open  to 
searching  and  severe  observations,  and  no  blame 
could  bo  attached  to  these.  Sut  it  was  not  open 
to  the  appellant  to  make  against  the  Magistrate 
charges   of   corruption   and   conspiracy,  which 
were  admitted  to   be  untrue,  and  were  grossly 
libellous,   and  the  appellant  could  not  justify 
them  in  a  criminal  proceeding  for  defamation, 
unless    ho  was   able  to   establish   atlirmatively 
that  ho  believed  them   to  bo   true  and  that  on 
reasonable  grounds,   as   provided  in  the  ninth 
exception   to   a.  499,    Penal  Code.     That   the 
conduct   of    M   referred   to   above   and  of  the 
Magistrate  at  the   onquirv   were   relevant  for  a 
consideration  of  the  question  of  accused's  bona 
fides  and  wore  properly  submitted    to    the  Jury 
in  support  of  the  defence.     That  the  Judicial 
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Committee  was  not  prepared  to  say  that  the 
granting  of  bail  to  M  was  an  improper  exercise 
of  the  Magistrate's  discretion,  but  in  any  case 
it  was  a  difficult  and  delicate  point  of  law 
which  could  not  have  been  viewed  as  a  substan- 
tial element  weighing  with  any  reasonable 
writer  in  justification  of  his  belief  in  the  truth 
of  the  libel.  That  the  fact  that  every  officer, 
judicial  or  administrative,  except  one,  had 
agreed  with  the  conclusion  to  which  the  Magis- 
trate had  arrived,  and  that  an  investigation  in 
the  department  of  a  Lieutenant-Governor  of 
great  experience  had,  to  the  appellant's  know- 
ledge, resulted  in  exonerating  the  Magistrate 
from  blame,  and  the  attitude  of  the  appellant 
who  neither  defended  the  articles  as  true  nor 
gave  any  assistance  on  the  suoject  of  what  were 
the  actual  things  upon  which  he  founded  his 
own  beliefs  and  what  steps,  if  any  he  took  to  in- 
vestigate the  truth  of  the  charges  before  giving 
them  publicity,  were  also  matters  for  considera- 
tion by  the  jury.  A  charge  to  a  jury  must  be 
read  as  a  whole.  If  there  are  salient  proposi- 
tions of  law,  in  it,  these  will  be  subjects  of 
separate  analysis,  but  in  a  protracted  narrative 
of  fact,  the  determination  of  which  is  ulti- 
mately left  to  the  jury,  it  must  needs  be  that 
the  view  of  the  Judge  may  not  coincide  with  the 
views  of  others  who  look  upon  the  whole  pro- 
ceedings in  black  type.  It  would,  however,  not 
be  in  accordance  either  with  usual  or  with  good 
practice  to  treat  such  cases  as  cases  of  misdirec- 
tion, if,  upon  the  general  view  taken,  the  case 
has  been  fairly  left  within  the  jury's  province. 
In  the  region  of  fact,  the  Privy  Council  will 
not  interfere,  unless  something  gross  amount- 
ing to  a  complete  misdescription  of  the 
whole  bearing  of  the  evidence  has  occurred. 
Where,  in  answer  to  a  charge  of  defamation, 
the  accused  did  not  plead  justification,  but 
nevertheless  the  truth  of  the  libels  continued 
throughout  the  trial  to  be  urged  by  way  of 
repeated  innuendo,  the  Judge  was  justified  ia 
stating  his  own  view  of  the  facts,  in  order 
to  counteract  the  improper  use  which  was 
being  made  of  the  procedure,  provided  he  did 
not  withdraw  the  case  on  facts  from  the  jury. 
When  during  the  trial  the  accused  was  apprised 
from  materials  placed  before  the  Court  that 
certain  serious  charges  against  the  complain- 
ant were  quite  without  foundation,  he  should 
have  at  once  acknowledged  his  mistake  and 
should  not  have  adhered  to  the  libel.  The 
power  of  the  Privy  Council  to  review  proceed- 
ings of  a  criminal  nature,  unless  such  power 
and  authority  have  in  any  local  area  been 
parted  with  by  Statute,  is  undoubted.  But 
there  are  reasons,  both  constitutional  and 
administrative,  which  make  it  manifest  that 
this  power  should  not  be  lightly  exercised.  Be- 
fore they  will  interfere,  it  must  be  established 
demonstrably  that  justice  itself  in  its  very 
foundation  has  been  subverted,  and  that  it  ia 
therefore  a  matter  of  grave  imperial  ooncern  that 
by  way  of  an  appeal  to  the  King,  it  be  restored 
to  its  rightful  position  in  that  particular  part 
of  the  Empire.  The  authority  of  DiUcl's  case 
does    not    justify     interferonoe   by    the    Privy 
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Council  in  a  criminal  case  wherever  there  has 
been  misdirection,  leaving  it  uncertain  whether 
that  misdirection  did  or  did  not  affect  the 
jury's  mind.  That  would  be  to  convert  the 
Judicial  Committee  into  a  Court  of  Criminal 
Review  or  Appeal  for  the  Indinn  and  Colonial 
Empire.  The  practice  of  the  Committee  in  re- 
spect of  criminal  trials  is  to  the  effect  it  is  not 
guided  by  its  own  doubts  of  Ihe  appellant's 
innocence  or  suspicion  of  his  puilt.  It  will  not 
interfere  with  the  course  of  ctiminal  law,  unless 
there  has  been  such  an  interference  vyrith  the 
elementary  rights  of  an  accused  as  has  placed 
him  outside  the  pale  of  regular  law,  or  within 
that  pale  has  been  a  violation  of  the  natural 
principles  of  justice  ho  demonstrably  manifest 
as  to  convince  their  Lordships  first,  that  the 
result  arrived  at  was  opposite  to  the  result 
which  their  Lordships  would  themselves  have 
reached,  and,  secondly,  that  the  same  opposite 
result  would  have  been  reached  by  the  local 
tribunal  also,  if  the  alleged  defect  or  misdirec- 
tion had  been  avoided.  CHANING  ARNOLD  v. 
King  EMPEROR,  18  C.W.N.  783=-26  M.L. 
J.  621  =  15  Cr.  L  J  309  =  23  Ind  Cas.  661  = 
16  M.L. T.  79  =  1914  M.W.N.  506  =  12  A.L.J. 
1042  =  20  C  L  J.  161  =  16  Bora.  L.R.  544  =  2 
Bom.  Cp.  C.  207  =  7  Bur  L.T.  167  =  41  C, 
1023  P.O..  (1887  ri  A.C.  459,  considered  ;  1894 
A.C.  57,  1893  40  I. A.  193  =  17  C.W  N.  1110. 
L.R.  1914  A.C  '221  =  18  C.W.N.  98,  40  lA. 
241  =  18  C.W.N.  374,  R.;  1  Moo.  P.C  N. 
8.  272,  1862,  1  Moo.  P.G.N. S.  299,  312,  1863, 
F.) 

(3279)— Ss.  499  and  50G— Defamation,  what 
constitutes. — It  is  net  necessary  to  constitute 
the  offence  of  defamation  that  there  should  be 
evidence  to  show  that  the  complainant  has 
been  injuriously  affected  by  such  alleged 
defamation.  The  law  requires  merely  that 
there  should  be  an  intent  and  that  the  person, 
who  makes  or  publishes  any  imputation,  should 
do  so  intending  to  harm  or  having  reason  to 
believe  such  imputation  will  harm  the  reputa- 
tion of  such  person.  GOBINDA  PERSHAD 
Pandey  V.  G.L.  Garth,  28  C.  63  =  5  C.W. 
N.  819. 

(3280)— Ss.  499,  500— Defamation— Liability 
of  a  party  or  witness  for  making  defamatory 
statement  in  judicial  procefding — Revision — 
S.  439  of  Act  V  of  1898— Held,  "that  a  person 
making  a  prima  facie  defamatory  statement  as 
a  party  or  witness  in  a  judicial  proceeding  is 
responsible  for  defamation  under  s.  500,  I. P.O. 
irrespective  of  his  liability  to  be  prosecuted  for 
perjury  ;  and  he  is  only  protected  if  he  is  able 
to  establirth  that  ho  comes  within  any  of  the 
exceptions  to  p.  499,  I. P.C.  PHUNDI  RAM  v. 
Crown,  7  P.W.R.  1911,  Cr.  =  10  Ind.  Cas.  682 
=  12  Cr.  L  J.  193.  \3l  P.R.  1899,  Or.,  14  P.R. 
1893,  H.) 

(3281)— Ss.  499,  500-  Crim.  Pro.  Code, 
s.  528 — Defamatory  statement  in  application  for 
transffr- — Where  the  polilioDcr,  in  an  applica- 
tion filed  before  the  District  Mngislrato  for  the 
transfer  of  a  case  brought  against  him  by  the 
servant  of  one   Mr,    Macpherson,  made    the 
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following  statement— "That,  on  the  date  fixed: 
for  hearing  of  this  case.  Mr.  Macpherson  and 
the  Manager  of  Maujhaul  Kothi  where  some 
properties  of  the  trying  Honorary  Magistrate 
have  been  leased  out  came  to  the  Court  of  the 
trying  Magistrate  and  had  some  private  talk 
wich  the  Honorary  Magistrate,  and  the  peti- 
tioner apprehends  that  the  Manager  of  the 
Maujhaul  Kothi  was  brought  to  put  additional 
pressure  on  the  trying  Magistrate  to  induce  him 
to  convict  the  petitioner,  and  that  he  cannot 
get  a  fair  and  imparcial  trial  in  that  Court  or 
in  any  other  Court  in  Begusari  ;"  and  on  the 
complaint  of  the  said  Manager  of  the  Maujhaul 
factory,  the  petitioner  was  charged  and  convict- 
ed under  s.  500,  I  P.C,  and  it  was  found  that 
the  allegation  was  untrue  to  the  knowledge  of 
the  petitioner.  Held,  that,  in  view  of  the 
undermentioned  cases  the  propriety  of  the  con- 
viction was  at  least  open  to  serious  doubt. 
KoRi  Singh  v.  Mr.  J  Finch,  17  C.W.N.  449 
=  18  Ind.  Caa.  349  =  40  C.  441,  Note.  (13  Or. 
L.J.  275.  38  C.  880.) 

(3282)— Ss.  499  and  500 -See  ACT  XXV  OP 
1867,  s.  5,  9  M.  387  =  1  Weir  576. 

(3283)  — Ss.  499,  Exceptions  8  and  9,  and  500 
—  Defamation—  Good  faith— Justification  — 
Sentence. — Held,  that  a  person  who  defames 
another  is  liable  under  s.  500,  Penal  Code,  and 
it  is  not  necessary  that  there  should  be  an 
intention  to  barm  the  reputation.  It  is  suffi- 
cient if  there  was  reason  to  believe  that  the 
imputation  made  would  harm  the  reputation. 
Held,  also,  that,  under  exceptions  8  or  9,  it  is 
essential  that  the  imputation  shall  have  been 
made  in  good  faith,  i.e.,  with  due  care  and 
caution,  and  where  there  are  prima  facie 
materials  for  malice,  the  exceptions  will  not 
operate  (as  in  the  present  ease).  iJeZd,  furtiher, 
that  Courts  should,  at  the  time  of  passing  the 
sentence,  keep  in  view  the  position  of  the  par- 
ties. The  Chief  Court  reduced  the  sentence  to 
3  months  from  8  months  awarded  by  the 
lower  Courts.  KEWALA  NAND  GIR  v  CROWN, 
34  P.W.R.  1913  Cr.  =  317  P  L  R.  1913  =  21  Ind. 
Cas.  478  =  14  Cr.  L  J.  6G6. 

(3284)- Ss.  499,  Ex.  (9),  500— Defa7nation~ 
Party  tosuit--Privihge  —  Gondlaith-C>im.  Pro. 
Code,  s-  198- Per  SO}),  aggrieved — Mauer  cannot 
sue  for  defamation  of  servant. — Plaintiff  to  a 
suit  is  not  privileged  under  exception  9  to  s.  499, 
Penal  Code,  unlfss  the  allegations  made  in  the 
plaint  were  made  in  good  faith  (26  M.  43,  12 
M.L.J,  413,  R.)  Aplaintiff  in  a  rent  suit 
made  the  following  allegation  in  his  plaint : — 
"  In  1310  F.  the  plaintiff  gave  evidence  in 
defence  of  Sub-Inspector,  G.  In  consequence 
of  this,  defendant  M  became  exceedingly  annoy- 
ed with  the  plaintiff  and  the  servants  of  the 
defendant  bot;an  to  oppress  the  plaintiff  in  all 
manner  of  ways and  by  threats  of  confin- 
ing him  and  of  having  him  disgraced  by  beating 
realized  this  amount  from  him."  On  the  basis 
of  the  above  allegation  M  made  a  complaint 
under  8.  500,  Penal  Code  :  Held,  that  the  al- 
legation defamed  not  M  but  his    servants,  and 
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action  for  defamatioD  could  not  be  sustained  at 
the  instance  of  M.  TIL  Kanchan  v.  Em- 
PEEOB,  8  Ind.  Gas,  220  =  11  Cr.  L.J.  394. 

S.  500. 

See  Defamation. 

(3285)— S.  500— Defamation— Defamatory 
statement  of  a  witness  in  judicial  proceeding  not 
privileged- — Held  that  witnesses  as  a  class  are 
not  exempt  from  the  operation  of  s.  499,  Penal 
Code,  in  respect  of  defamatory  statements,  simp- 
ly because  they  have  made  them  in  judicial 
Droceedings.  MiRAN  SHAH  v.  CROWN,  31  P  W. 
R.  1912.  Or.  =  13  Ind.  Gas.  494  =  13  Gr.  L.J. 
494  =  244  P.L.R.  1912  =  5  P.R.  1913,  Gr.  (34 
P.K.  1989,  Cr.,  14  P.R.  1993,  Cr  ,  29  A.  633,  F. ; 
17  B.  573,  E.;  17  B.  127,  27  G.  263,  11  M.  477, 
16  M.  235,  30  M.  222,  Not  F.) 

(3286)— S.  500— Defamation  —  Receiver- 
Charge  of  defamation  against  Receiver — Sane- 
Hon  of  Court,  whether  necessary— Defamation 
arising  out  of  matter  of  repairs  of  estate  under 
chajge  of  Receiver- — It  is  not  a  general  rule  of 
law  that,  in  all  criminal  proceedings,  the  leave 
of  the  Court  is  not  necessary  to  prosecute  a  Re- 
ceiver (30  C.  593,  7  C.W.N.  390,  30  C.  721,  7 
C.W.N.  706,  R«l.  on).  Sanction  is  required  to 
proceed  against  a  Receiver  when  he  acts  for  the 
protection  of  the  estate  in  his  hands.  There- 
fore, where  the  alleged  act  of  defamation  arises 
out  of  a  matter  of  repairs  of  the  estate  'n  the 
possession  of  the  Receiver  and  is  based  upon  a 
letter  in  which  he  claims  that  he  is  acting  on 
behalf  of  the  estate,  a  charge  of  defamation 
against  the  Receiver  is  incompetent  without  the 
leave  of  the  Court.  As  the  Receiver  in  this  case 
was  appointed  by  the  original  side  of  the  High 
Court,  the  case  was  sent  to  that  Court  for  dis- 
posal of  the  question  whether  leave  of  the  Court 
is  required.  ANATH  NATH  Dey  v.  MOHENDRA 
Nath,  13  Cr.  L.J.  489  =  15  Ind.  Gas.  489. 

(3287)— S.  500— Libel- Publication  of-  State- 
ments made  in  a  mtjnorial  to  Lieutenant-Gover- 
nor— Repeated  before  officers  deputed  to  make 
enquiry. — The  applicant  made  certain  defama- 
tory statements  about  one  K  in  a  memorial  to 
the  Lieutenant-Governor  who  ordered  an  en- 
quiry. The  applicant  was  called  by  the  officers 
who  were  appointed  to  enquire  into  the  truth 
of  the  allegations  and  repeated  the  statements. 
Held  that  there  was  a  publication  of  the  libel 
made  in  the  memorial  and  the  applicant  was 
guilty  of  both  making  and  publishing  the  libel, 
Jai  Deiu  v.  Eui'EROR.  13  A.L.J.  681  =  16  Cr. 
L.J.  482  =  29  lad.  Gas.  322. 

f3288)— 8.  500- See  ABETMENT.  8  P.R. 
1891,  Cr. 

(3289)— 8.  500— See  COMPLAINT,  WHAT  IS, 
AND  WHO  SHOULD  INSTITUTE,  15  P.R.  1878, 
Cr. 

(3290) -8.  500— See  EVIDENCE  ACT.  1872, 
8.  132,  3  0.0.  80. 

(3291)  —  S.    500— See     JURISDICTION     OF 

Civil  and  criminal  Courts,  6  G.L.J.  713 
-6Cr.  L.J.  405. 

Or.  11—79 
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(3292)— S.  500— See  Nos.  7,  289,  370,  1007, 
1008,  1009,  1010,  1439,  2225,  3279,  3280  to 
3281,  supra. 

(3293)— Ss.  500,  506—  Further  inquiry  — 
Process  issued  and  trial  held  under  s.  506,  Penal 
Code — Discharge  of  accused  for  offence  under 
s.  500,  if  legal  —  Defamation —  Discharge  of 
accused  —  Magistrate  thinking  there  may  be 
grounds  for  making  defamatory  remarks— Grim. 
Pro.  Gode,  ss.  242.  437.— Process  was  issued 
against  the  accused  under  s.  506,  Penal  Code, 
and  he  was  tried  under  that  section.  He  was 
discharged  of  an  offence  under  s.  500,  Penal 
Code  and  bis  plea  to  the  charge  under  s.  50& 
was  not  recorded.  Held  that  the  proceedings 
were  irregular ;  that  the  plea  of  the  accused 
ought  to  have  been  taken  under  s.  506,  as  the 
law  provides  that,  in  summons  cases,  the  first 
thing  to  be  done  is  to  ask  the  accused  what  he 
has  got  to  say  ;  and  that  the  discharge  of  the 
accused  under  s.  500,  when  he  was  charged 
under  s.  506,  was  without  jurisdiction.  The 
accused  cannot  be  discharged  of  an  offence 
under  s.  500,  because  the  Magistrate  thinks  that 
there  may  be  some  substance  in  the  defamatory 
remarks  made  by  the  accused.  ANATH  NATH 
Dey  v.  MOHENDRA  NATH,  13  Gp.  L.J.  488  = 
15  Ind.  Gas.  488. 

S.  801. 

(3294)— S.  501— See  DEFAMATION,  18  P.R. 
1889,  Cr. 

S.  503. 

See  Criminal  intimidation. 

(3295)— S.  50^— Gist  of  oj^ence.— Where  the 
accused,  Musalmans,  threatened  the  Hindu 
population  (1)  to  obstruct  and  atop  the  Hindu 
religious  procession,  (2)  to  commit  a  riot,  (3)  to 
do  that  in  or  by  which  people  might  happen  to 
be  killed.  Held  that  such  a  threat  was  one 
contemplated  by  s.  503,  I. PC  QUEEN- 
Empress  v.  amir  Khan,  Rat.  Uo.  Gr.  C. 
273. 

(3296) — S.  503— Criminal  intimidation. — An 
advice  given  to  others  not  to  trade  with  a  parti- 
cular individual  is  indeed  an  injurious  act. 
But  it  is  no  threat  and  the  harm  caused  is  only 
to  his  opportunities  of  future  gain  and  not  to 
property  already  possessed  by  him.  Hence 
the  above  section  of  the  Penal  Code  could  not 
apply  to  a  case  where  the  accused  advises 
others  not  to  trade  with  the  complainant.  In 
the  matter  of  GHISA  Mal,  8.  C.  146,  Oadh. 

(3297) — S.  503— Criminal  intimidation,  what 
ainounts  to. — In  order  to  constitute  the  offence 
of  criminal  intimidation,  the  harm  threatened 
must  be  illegal.  Nga  SHWB  Waing  v.  QUEEN- 
EMPRESS.  U.B.R.  1897-1901,  Vol.  I.  359. 

(3298)— S.  503— Sre  No.  130,  supra. 

(3299)— 8s.  503,  507,  511— Sec  CRIMINAL 
Intimidation,  ii  B.  376. 

—  S.  504. 
See  Insult. 

(3300)— S.  504  — Scope  o/.— An  offence  may  be 
oommitted  under  s.  501,  Penal  Code,  although 
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the  person,  to  whom  the  insult  is  direotly 
offered,  is  not  a  person  likely  to  be  provoked 
to  commit  a  breach  of  the  peace  ;  and  an  cffenoe 
may  be  committed  under  the  section  although 
the  person  likely  to  be  provoked  to  commit  a 
breach  of  the  peace  is  not  in  fact  provoked.  In 
re  SYED  Mahomed,  1  Weir  622. 

(3301)— S.  504— Scope  of.— To  charge  a  person 
vyith  an  offence  under  the  above  section,  it  is 
sufficient  that  there  is  intentional  insulting 
provocation  which,  under  ordinary  circumstan- 
ces, would  cause  a  breach  of  the  peace  or  other 
offence  to  be  oommitted.  Judges  and  Magis- 
trates should  keep  a  watchful  eye  on  frivolous 
and  vexatious  complaints  and  actions  ;  aod,  at 
the  same  time,  they  should  be  careful  to  give  a 
ready  and  attentive  ear  to  all  who  seek  the 
protection  and  remedy  of  the  law  against 
wrong-doers.  Queen-Empress  v.  Ml  Te, 
U.B.R.  1892-1896,  Vol.  I,  290. 

(3302)— S.  504 — Essence  of  the  offence  under. 
— The  essence  of  the  offence  of  insult,  intended 
to  provoke  a  breach  of  the  peace,  consists  in  the 
effeot  which  it  is  likely  to  produce  upon  the 
person  to  whom  the  provocation  is  addressed, 
not  upon  any  other  person  who  may  come  to 
know  it.  Queen-Empress  v.  Mi  "Mye  Mi, 
D.B.R.  1897—1901,  Yol.  I.  360.  (U-B.R.  1892- 
1896,  Vol.  I,  299,  F.) 

(3303) — S.  504  —  Offence  under  —  Abuse. — 
The  offence  punishable  under  s.  504,  I.P.C,  is 
intentionally  insulting  and  thereby  giving 
provocation  tc  any  person  intending  or  know- 
ing it  to  be  likely  that  such  provocation  will 
cause  such  person  to  break  the  public  peace  or 
to  commit  any  other  offence,  not  merely  to 
indulge  in  the  mere  use  of  abusive  language  to- 
wards a  person.  Abuse  does  not  necessarily, 
though  it  often  may,  constitute  an  offence 
under  this  section.  QueeN-Empress  v.  NGA 
Ngue  Nyun,  U.B.R.  1897—1901,  Yol.  I,  67. 
(U.B.R.  1892-  1896,  Vol.  I,  290,  R.) 

(3304)— S.  504  —  Ingredients  of  the  offence 
under — Duty  of  Judges  and  Magistrates. — In 
order  to  sustain  a  charge  under  s.  504,  Penal 
Code,  it  is  sufficient  for  the  complainant  to 
prove  that  the  abusive  language  used  was  such 
as  would  ordinarily  provoke  a  man  of  his  posi- 
tion and  character  to  commit  a  breach  of  the 
peace,  It  is  not  necessary  for  the  complainant 
to  prove  that  he  was  provoked  to  commit  an 
assault.  In  re  Chidambara  PILLAI,  J  Weir 
620.  VF.,  U.B.R.  1892—1896,  Vol.  I,  290,  1 
Weir  622.] 

(3305) — S.  bOi— Punishment.— Held,  that  for 
committing  an  offence  unders.  504,  I.P.C,  by 
using  abusive  language,  the  sentence  of  impri- 
sonment is  uncalled  for  ;  a  Email  fine  is  quite 
sufficient  to  meet  the  ends  of  justice,  CHET 
Singh  v.  Crown,  21  P.W.R.-1911.  Cr.  =  il 
Ind.  Cas.  619=^12  Cr.  L  J.  435. 

(3306)— B.  504  —  See  SECURITY  TO  KEEP 
THE  Peace— On  conviction,  i  L.B.R.  262. 

(3306-a)— 8.  504— Sue  Nos.  371,  429,  1497. 
2201.  2217  and  2899,  supra. 
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8.  805. 

(3307)— S.  505 -Scope  of  the  section.— Tha 
mere  causmg  of  fear  or  alarm  to  the  public  or 
to  a  section  of  the  public  does  not  constitute  an 
offence  under  s.  505  ;  but  it  is  necessary  that 
the  fear  or  alarm  should  be  caused  in  such 
circumstances  as  to  render  it  likely  that  a  person 
may  be  induced  to  commit  an  offence  against 
the  state  or  against  the  public  tranquillity. 
Account  cannot  be  taken  of  a  vague  possibility 
that  the  state  of  mind  which  is  caused  by  alarm 
may  easily  induce  a  person  to  commit  an  cffenoe 
against  the  public  tranquillity.  In  the  matter 
of  Manbir,  3  C.W.N.  1. 

(3308)— S.  505- See  No.  574,  s«pra. 

S.  506. 

See  Criminal  Intimidation. 

(3309)— S.  506  —  See  WITHDRAWAL  OF 
Prosecution,  Rat.  Qn.  Cr.  Gas.  330=Cr. 
Rg.  20  of  1887. 

(3310)— 8.  506— See  Nos.  130,  223,  1078, 
2175,  2225,  2304  and  3293,  supra. 

(3311)— Ss.  506,  507— Two  offences  evolved 
out  of  one  act. — Where  there  was  substantially 
only  one  offence  of  criminal  intimidation  com- 
mitted, and  the  Magistrate  convicted  the  accu- 
sed under  ss.  506  and  507  of  the  Code  and 
imposed  sentences  for  both  offences,  held  that 
the  conviction  under  one  of  the  sections  was 
bad.  REG  v.  ZORA  KARUBEG,  4  B.H.C.  Cr. 
12. 
—  S.  507. 

(3312)— S  bOl— Punishment—Practice,— The 
punishment  provided  in  s.  507,  Penal  Code,  can- 
not be  awarded  until  there  has  been  a  convic- 
tion under  s.  506.  E.  GHARDEv.  MAHOMED 
HOSAIN,  99  P.R.  1866,  Cr. 

(3313)— 8.  507— See  Nos.  3299,  3311.  supra. 
S.  508. 

(3314)— S.  508 — What  constitutes  an  offence 
under  the  section. — Where  the  accused,  a  Brah- 
min widow,  left  her  illegitimate  child  exposed 
at  the  door  of  the  dwelling  of  its  reputed  father, 
who  was  then  inside,  in  order  to  induce  him  to 
give  her  some  money,  or  to  give  her  some  food 
or  to  let  the  child  die,  held  that  she  was  liable 
to  be  convicted  under  s.  508,  I  PC.,  as  pressure 
was  brought  to  bear  to  induce  him  to  do  an  act 
which  he  was  not  legally  bound  to  do.  for,  even 
if  he  were  the  father  of  the  child,  he  was  not 
bound  to  support  the  mother.  EMPRESS  v. 
Gangi,  A.W,N.  1886,  63. 

(3315)— S.  bOS— Threat  of  divine  displeasure. 
— Where  the  accused  voluntarily  attempts  to 
cause  a  person  to  omit  to  do  what  he  was  legal- 
ly entitled  to  do,  by  attempting  to  induce  the 
latter  to  believe  that  ho  would  otherwise  be 
rendered  by  an  act  of  the  accused  an  object  of 
divine  displeasure,  the  accused  commits  the 
offence  under  s.  508  of  the  I.P.C  QUEEN 
EMPRESS  V.  MhADNACK,  Rat.  Un.  Cr.  C.  376. 

(3316)— S.  bQQ— Elements  of  the  offence.— To 
constitute  the  offence  punishable  under  s.  50S, 
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it  must  be  shown  that  the  person  accused  of 
Buoh  offence  threatened  to  do  a  future  act  or 
illeg^rlly  omit  to  do  an  act,  and  that  by  such 
threat  be  induced  or  attempted  to  induce  the 
person  threatened  by  that  act  or  illegal  orais- 
ajon,  the  person  threatened  or  some  one  in  whom 
the  person  threatened  was  interested,  would 
become  an  object  of  divine  displeasure.  QUEEN 
V.  Sir  VIDYA  Sankara  Narasimha  Bharath 
GURUSWAMULU,  6  M.  381  =  1  Weir  59S. 

S.  509. 

(3317)— S.  509 — Insulting  the  modesty  of  a 
woman. — S,  509  of  the  Penal  Code  makes 
intention  to  insult  the  modesty  of  a  woman  the 
essential  ingredient  of  the  oSenoe.  The  inten- 
tion was  held  wanting  where  che  accused,  in 
the  middle  of  the  night,  entered  the  room  of 
the  complainant,  a  woman  with  whom  he  had 
previous  acquaintance  and  who  used  to  speak 
to  strangers  and  give  pan  supari  to  visitors. 
Emperor  v.  Phiaz  Mahamad,  5  Bom  L.R. 
S02. 

(3318)— S.  509  -Gisi  of  the  offence.— To  con- 
stitute an  intrusion  upon  the  privacy  of  a 
woman,  an  offence  under  s.  509,  I. P.O.,  the 
intruder  must  be  intending  to  insult  the 
modesty  of  such  woman,  THOMAS  HOPPER  v. 
Empress,  6  P.R.  1892,  Cr. 

(3319)— S.  509-See  Nos.  1781,  2947,  2976, 
2991,  supra. 

S.311. 

See  Attempt. 

(3320)— S.  511 — Attempt  to  commit  an  offence 
— Preparation  to  commit  an  offence. — Where  a 
person  attempted  fraudulently  to  obtain  the 
duplicate  of  a  University  certificate,  when  he 
was  not  really  entitled  to  it,  held,  that  his 
intention,  if  it  could  be  so  presumed,  to  use  the 
certificate  subsequently  in  order  to  obtain  some 
temporal  advnatage  by  pretending  that  he  has 
passed  the  Matriculation  examination  was  a 
mere  preparation  not  chargeable  as  an  attempt 
to  commit  an  offenf^e  within  the  meaning  of 
a.  511.  Penal  Code.  KlNG  EMPEROR  v.  8RI 
NIVASAN,  28  M.  726  =  1  Weir  481  =  1  Weir  348 
=  12  M.L.J.  68. 

(3321) — S,  511 — Attempt  to  commit  an  offence- 
— A  person  cannot  be  convicted  of  attempting 
to  commit  an  offence,  unless  the  offence  would 
have  been  committed  had  the  attempt  proved 
successful,      ChanDI    PbrRHAD     v.     A]$DUR 

Rahman.  22  C.  131.  [R..  38  0.  6S  =  7  lud. 
Caa.  747  =  13  C.L.J.  43=11  Cr.  L.J.  525.] 

(3322)— S.  bll— Attempt,  what  constitutes.— 
S.  511,  Ponal  Code,  which  relates  to  attempts 
to  commit  offences,  is  confined  to  attempts  to 
commit  offenccfl  punishable  under  the  Code. 
inreSONDI  DONNAI  SAHU,  1  Weir  624=1 
Weir  640. 

(3323)— S.  511 — Attempt  to  commit  an  offence 
— Prerxirntion.  —  A  greater  degree  of  determi- 
nation distinguiHhes  an  attempt  to  commit  an 
offence  from  a  miTo  preparation.  MANGAL  v. 
QUEENEmpukhk,  B.C.  76,  Oudh 
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(3324)— 8.  511— See  Act  VI  OF  1864,  s.  3, 
3  B^H  C.  Cr.  37. 

(3325) — S.  511 — Attempt  to  export  opium — 
Whether  punishable — See  ACT  I  OF  1878  s.  9 
(e),  2  P.R.  1911,  Cr.  =  6  P.W.R.  1911,  Cr.  =  108 
P. L.R,  1911  =  9  Ind.  Caa.  682  =  12  Cr.L.J.  116. 

(3326)— S.  511— See  Nos.  236,  283  to  286, 
455,  457,  473,  489,  496,  985,  1004, 1281,  1293, 
1294,  1841,  2044,  2045,  2046,  2049,  2164,  2221, 
2274  to  2279,  2411.  2412,  2485,  2497,  2612, 
2731,  2786,  4498,  2804,  2816,  2817,  2818,  2819, 
2825,  2848,  2851,  2852,  2856,  2954,  2975,  2985, 
3030,  3034,  3035,  3063,  3071,  3090,  3116,  3117, 
3299,  supra. 

Penal  Code  (Berar). 

Chap,  XII  or  XVII  —  Conviction  under — 
Whether  stich  conviction  falls  tvithin  purview  of 
s.  75,  Berar  Penal  Code,  or  s.  165,  Berar  Crim, 
Pro.  Code. — S.  75  of  the  Berar  Penal  Code 
cannot  be  applied  to  a  previous  conviction  for 
offences  under  Chap.  XII  or  Chap.  XVII  of 
the  Indian  Penal  Code  or  s.  565,  Crim.  Pro, 
Code,  but  only  to  a  conviction  under  the  chap- 
ters of  the  Berar  Penal  Code  or  Berar  Crim. 
Pro.  Code  itself.  A  Sessions  Court  of  Berar 
convicted  an  accused  person  under  s.  379  of  the 
Berar  Penal  Code,  and  sentenced  him  to  rigorous 
imprisonment  for  seven  years,  supplemented  by 
a  direction  under  State,  Berar  Crim.  Pro.  Code, 
to  notify  his  residence  for  five  years  after  the 
expiry  of  the  said  sentence,  for  the  reason  that 
there  were  six  previous  convictions  against  him 
in  British  Indian  Courts  of  the  Bombay  Presi- 
dency, under  various  sections  of  Chap.  XVII  of 
the  Indian  Penal  Code.  Held,  that  so  much  of 
the  sentence  and  order  as  depended  for  its  legal- 
ity on  s.  75  of  the  Berar  Penal  Code  or  upon 
R.  565,  Berar  Crim.  Pro.  Code,  was  ultra  vires, 
and  must  be  set  aside.  G.ANGARAM  v.  EMPER- 
OR, 4  N.L  R.  177  =  9  Cr   LJ.  97. 

Penal  Code  Amendment  Act. 
See  ACT  XXVII  OF  1870. 
See  ACT  XIX  OF  1872. 
See  ACT  VIII  OF  1882. 
See  ACT  VI  OF  1896. 

Penal  Servitude. 

See  PENAL  Code,  s.  56. 

Sue  Sentence. 

— Penal  Code,  s  56. — The  puniahment  of 
penal  servitude  is  only  applicable  to  Europeans 
and  Amoiicana.  QUEKN  EMPRESS  v.  DiNA 
Baidya,  19  M.  483  =  1  Weir  298. 

Penal  Statutes,  Construction  of. 

See  STATUTES,  Construction  of. 

Penalty. 

{l)—ActXXVl  of  1860,  ss  7  (5),  10— Munici- 
pal rate — Penaltt/. — A  person  is  not  liable  to  a 
penalty  for  non-payment  of  a  municipal  rate, 
though  the  rate  is  recoverable  in  the  same 
manner  as  a  penalty.  RRG.  v.  Fakiua,  Rat. 
Un.  Cr.  C.  77. 
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Remission  of — under  recognizance  bond — 
See  Grim.  PRO.  CODE,  1898,   s.  106,  8  C.L.R. 

72. 

Pendency  of  Civil  Proceedinga. 

See  Stay  of  Criminal  Proceedings,  12 
C.L.J.  270  =  38  C.  106. 

Pending  Case. 

Power  of  High  Court  to  interfere  in  a — See 
ACT  VI  OF  1882.  s.  74,  35  P.W.R.  1910,  Or.  =  8 
Ind.  Gas.  190. 

Comment  on— See  CONTEMPT  OF  COURT, 
14  Cr.  L  J.  321  =  20  Ind.  Cas.  8]  =  17  C  W.N. 
1253  =  18  C.L.J.  452,  P.B. 

See  High  Court,  Jurisdiction  of— Re- 
visional  Powers  of  High  Court,  26  C. 
786  =  3  C.W.N.  41)1. 

See  Revision— General  Principles,  i 
P.W.R.  1909,  Cr.  =  36  P.L.R.  1909  =  9  Cr.  L.J. 
151  =  1  Ind.  Cas.  93,25  C  233. 

Pending  Proceedings. 

Newspaper— Comment  on— See  CONTEMPT 
OF  COURT,  14  Bom.  L.R.  231  =  15  Ind.  Cas.  93 
=  13Cr.  L.J.  461  =  1  Bom.  Cr.  C.  106. 

See  Crim,  Pro.  Code,  1898,  s.  537,  23  C. 
983  =  1  C.W.N.  57. 

Pending  Sait. 

Stay  of  criminal  proceedinga  during— See 
Grim.  Pro.  Code,  1898,  s.  344,  2  Weir  415. 

Pending  Tria!. 

See  REFERENCE  TO  HiGH  COURT,  Rat.  Un. 
Or.  C.  214. 

Peon. 

(1) — Abka  peon  whether  abkari  officer. — An 
abkari  peon  is  not  an  abkari  officer  under  s.  62 
of  Mad.  Act  I  of  1886.  In  re  PaCHAPPA 
Chetti,  4  M.L.T.  107  =  18  M.L.J.  455  =  8  Cr. 
L.J.  405. 

See  PENAL  CODE,  88.  23,  186,  22  C,  759. 

Of  Collector's  Court— Sec  PUBLIC  SERVANT, 
7  B. L.R.  446  =  16  W.R.  Cr.  27. 

Perina. 

See  BOM.  ACT  II  OF  1864,  10  B.  258. 
If  part  of  Aden— See  ADEN,  10  B.  263. 

Perjury. 

See  False  Evidence. 

See  Penal  Code,  a.  193. 

See  Sanction  to  Prosecute. 

(1)— Crim-  Pro.  Code,  ss,  236,  ill.  (6)  and  475 
— Fenal  Code,  s.  193 — Perjury— Prosecution 
of  a  witness. — The  prosecution  of  the  petitioner 
was  directed  by  the  Sessions  Judge  under 
a.  476  of  Grim.  Fro,  Code,  for  havingmado  three 
different  statements  on  the  same  fact  at  three 
different  stages  of  the  proceedings :  Held, 
that,  under  the  circumstances  of  the  case,  it 
was  not  expedient  that  the  petitioner  should  be 
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prosecuted.  MaunG  THA  NA  v.  EMPEROB^ 
11  Cr.  L.J.  734  =  8  Ind.  Cas.  947  =  3  Bur.  L.T. 
119.  (L.B.R.  1893—1900,  79,  3  L.B.R  204  = 
4  Cr.  L.J.  469,  F.) 

(2) — Penal  Code,  s.  19S— Perjury— Englishy 
law — Indian  law. — The  law  of  England  requires 
that  a  false  statement,  in  order  to  support  a 
charge  of  perjury,  should  be  material  to  the 
question  in  dispute  ;  but  this  qualification  is 
not  imposed  by  the  Indian  Penal  Code.  Accord- 
ing to  the  criminal  law  of  England,  the  assign- 
ment of  perjury  must  be  proved  by  two  witness- 
es or  by  one  witness  and  the  proof  of  other 
material  and  relevant  facts  confirming  his 
testimony.  This  is  not  a  mere  technical  rule, 
but  a  rule  founded  on  substantial  justice.  The 
Indian  Evidence  Act  does  not  provide  that  there 
must  be  corroboration  to  support  a  conviction, 
but  in  ordinary  cases  and  where  the  provisions 
peculiar  to  the  Indian  law  do  not  apply,  a  rule 
which  is  founded  on  substantial  justice  may 
well  serve  as  a  safe  guide  to  those  who  have  to 
administer  the  criminal  law  of  India.  EM- 
PEROR V.  BAL  GANGADHAR  Tilak,  28  B.  479 
=  6  Bom.  L.R.  324  =  1  Cr.  L.  J.  305. 

(3) — Criminal  prosecution  against  parties  or 
witnesses — Need  for  further  enquiry  —  Crim. 
Pro,  Code  (1872),  s.  471.— If,  in  the  course  of  a 
proceeding,  either  civil  or  criminal,  a  Judge  or 
Magistrate  finds  clear  ground  for  believing  that 
either  the  parties  to  it  or  their  witnesses  have 
committed  perjury,  or  any  other  offence,  against 
public  justice,  he  is  justified  in  directing 
criminal  proceedings  against  such  persons  under 
s.  471  of  the  Crim.  Pro.  Code  (of  1872),  without 
any  further  enquiry  than  that  which  he  has 
already  held  in  his  Court.  In  the  matter  of 
MUTTY  Lall  GHOSE,  6  C  308.  [R.,  Rat. 
Un.  Cr.  G.  895,  see,  also,  20  C.  474  and  19  G. 
315,  6  CW.N.  295.] 

(4) — Fenal  Code,  ss.  162  and  193 — Statement 
made  to  Police  —  Admissibiltty  in  evidence — 
Sanction  to  prosecute  for  perjury  —Crim.  Pro. 
Code  (1898),  ss.  474  and  il6— Revision.  -State- 
ments  made  to  police  officers  and  recorded  by 
them  in  their  diaries  cannot  be  used  in  evidence 
except  for  the  sole  purpose  of  contradicting  the 
police  officer.  Where  a  person  denied  having 
made  a  particular  statement  to  a  police  officer 
in  whose  diary  it  was  to  be  found,  held  that 
prosecution  for  perjury  against  that  person  could 
not  successfully  be  maintained  :  held  further  that 
the  High  Court  has  power  to  interfere  in  revi- 
sion in  a  case  where  the  Magistrate  sanctions  a 
prosecution,  under  the  above  circumstances, 
even  if  the  order  wafl  passed  under  s.  476, 
Crim.  Pro.  Code.  MUHAMMAD  USMAN  v, 
King-Emperor,  4  A.L.J.  811  =  A.W.N.  1908, 
22  =  7  Cr.  L.J.  3.     (19  A.  390,  F.) 

(5) — Penal  Code,  s.  193 — Statement  of  a 
witness  recorded  by  a  police  officer — Intentionally 
giving  false  evidence — Proof  necessary. — It  is 
irregular,  in  a  charge  of  intentionally  giving 
false  evidence,  to  put  the  whole  of  a  long  state- 
ment bodily  to  a  witness  at  once,  and,  in  such 
a  case,  no  conviction  can  properly  be  bad  except 
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OD  proof  that  the  accased  person  had  made 
to  the  police  officer  each  and  every  one  of  the 
Btatemeiits  contained  in  the  document.  ISAB 
MANDAL  v.  QUEEN-EMPBESS,  28  C.  348  =  5 
C.W.N.  63. 

(6) — Penal  Code,  s.  193 — Perjury  what  must 
be  proved  to  support  a  conviction  for — Contra- 
dictory  statements. — Per  Jenkins,  C..J — To 
convict  an  accused  of  giving  false  evidence,  it 
is  necessary  to  show  not  only  that  he  has  made 
a  statement  which  is  false,  but  also  that  he 
either  knew  or  believed  it  to  be  false,  or  did 
not  believe  it  to  be  true.  In  the  case  of  con- 
tradictory statements,  although  the  Court 
may  believe  that,  on  the  one  or  the  other 
occasion,  the  prisoner  swore  what  was  not  true, 
it  is  not  a  necessary  consequence  that  he  com- 
mitted perjury  ;  for  there  are  cases  in  which  a 
person  might  very  honestly  and  conscientiously 
swear  to  a  particular  fact  from  the  best  of  his 
recollection  and  belief,  and  from  other  circum- 
stances, at  a  subsequent  time,  be  oonvmced 
that  he  was  wrong  and  swear  to  the  reverse 
without  meaning  to  swear  either  time  falsely. 
Per  Chandavarkar,  J. — In  the  case  of  perjury 
arising  out  of  contradictory  statements,  the 
Court  dealing  with  them  should  not  convict 
unless  fully  satisfied  that  the  statements  are, 
from  every  point  of  view,  irreconcilable,  and  if 
the  contradiction  consists  in  two  statements 
opposed  to  each  other  as  to  matters  of  inference 
or  opinion  on  which  a  man  may  take  one 
view  at  one  time  and  a  contrary  view  at 
another,  there  can  be  no  perjury,  unless  on 
oath  he  has  stated  facts  on  which  his  first 
statement  was  based  and  then  denied  those 
facts  on  oath  on  a  subsequent  occasion.  Per 
Aston,  J.— Where  the  statements  charged  are 
per  se  irreconcilable  or  absolutely  contradictory, 
the  accused  cannot  be  convicted  if  he  can 
satisfy  the  Court  by  evidence  or  reliable  inform- 
ation that  neither  statement  was  false  to  his 
knowledge  or  intentionally  false.  EMPEROR 
V.  BANKATRam  LACHIRAM,  28  B.  533  =  6 
Bom.  L.R.  379  =  1  Cr.  L.J.  390  [Rel.  13  Cr. 
L.J.  23  =  13  Ind.  Cas.  215  =  5  S.L.R.  129.] 

{7)— Penal  Code,  s.  193 — Contradictory  state-  i 
ments  in  the  course  of  examination  as  complaiii- 
ant  and  subsequent  examination  as  a  yjilness  — 
Crim.  Pro.  Code  (1898),  ss.  200,  533.— A  con- 
viction on  the  alternative  charges  of  making 
two  statements,  one  in  the  examination  under 
8.  200.  Crim.  Pro.  Code,  of  the  accused  as  a 
complainant,  and  the  other  in  bis  examination 
subsequently  as  a  witnees,  both  the  statements 
contradicting  each  other,  is  bad,  if  the  state- 
ment recorded  under  s.  200,  Crim.  Pro.  Code, 
does  not  bear  the  signature  of  the  complainant, 
as  required  by  that  section.  BaI.JOO  MANDAL 
V.  EMPEROR,  6  C.W.N.  840. 

iS)— Penal  Code,  s.  103— False  evidence- 
Contradictory  statemerits  by  a  rvitness  before  tlus 
same  Court  and  in  the  sime  trial.  —  Held  by 
Benson,  J.,  concurring  with  Moore,  J. — A 
conviction  upon  an  alternative  charge  of  giving 
false  evidence,  consisting  of  contradictory  state- 
ments before  the  same  Court  and  in  the  same 
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trial  can  be  legally  maintained,  without  alleging' 
which  of  the  statements  was  in  fact  laise. 
Per  Bhashyam  Aiyangar,  J.,  centra: — A  witness 
who  has  intentionally  made  contradictory 
statements  in  one  and  the  same  deposition 
cannot  be  charged  in  the  alternative  and  con- 
victed under  s.  193,  Penal  Code,  by  reason  of 
his  having  made  such  statements,  one  or  other 
of  which  must,  if  the  two  are  construed  as 
independent  and  separate  statements,  be  false. 
No  statement  made  by  a  witness  in  a  deposition 
can  be  regarded  as  a  completed  statement  until 
the  deposition  is  finished  and  corrected,  if 
necessary  ;  for,  till  then  every  statement  is 
liable  to  be  retracted,  corrected,  varied,  or 
qualified,  and  until  his  examination  viva  voce 
is  finished,  neither  the  whole  nor  any  portion 
of  his  deposition  becomes  evidence.  If  a  later 
statement  in  the  deposition  be  contradictory 
to,  or  at  variance  with,  a  prior  statement,  the 
whole  deposition  must  be  read  and  construed 
as  one,  and  the  statement  made  by  the  witness 
must  be  taken  to  be  the  earlier  statement  as 
subsequently  modified,  or  the  subsequent  state- 
ment itself  if  it  intentionally  contradicts  and 
thus  retracts  the  earlier,  and  the  statement  so 
modified  or  the  later  statement  inteniionaily 
retracting  the  earlier  is  the  statement  or  evi- 
dence made  or  given  by  him,  aod  if  that  be 
proved  to  be  false,  he  can  of  course  be  convicted 
of  perjury  or  giving  false  evidence  on  that  count. 
"A  witness  deposed  in  examination-in-chief  that 
he  saw  a  person  committing  an  oSence  and 
stated  the  exact  time  and  place  and  other 
particulars.  The  deposition,  after  it  was 
recorded,  was  read  over  to  the  witness  and 
acknowledged  to  be  correct.  When  cross- 
examined  a  fortnight  afterwards,  the  witness 
denied  that  he  knew  that  person  or  bad  ever 
seen  him  commit  the  cfience.  He  did  not 
plead  that  his  former  statement  was  made 
under  any  misapprehension,  and  did  not  make 
any  attempt  to  reconcile  the  two  statements 
or  to  explain  them  in  any  way  consistent  with 
an  honest  intention  on  his  own  part,  but 
simply  denied  having  made  the  former  state- 
ment attributed  to  him.  Beld  by  Bensoyi  and 
Moore,  JJ.,  {Bhashyam  Ayyangar,  J.,  contra), 
that  the  conviction  of  the  accused  under  s.  193, 
Penal  Code,  was  legal.  7n  the  matter  of 
Pal.\ni  Palaqan,  26  M.  55  =  1  Weir  166. 
[R.,  U  Cr.  L.J.  280  =  19  Ind.  Cas.  712  =  16  0. 
C.  81]. 

(9)— Penal  Code,  s.  103— Making  contra- 
dictoty  statements — When  amounts  to  a»i  offence. 
— The  gist  of  an  offence  under  s.  193,  Penal 
Code,  in  which  the  accused  is  charged  with 
making  two  contradictory  statements,  one  of 
which  he  must  have  known  to  be  false,  is  that 
the  two  statements,  taking  the  words  of  those 
statements  in  their  ordinary  and  natural 
meaning  in  the  light  of  the  context  in  which 
they  are  used,  rauat  be  irreconcilable.  Whore 
the  accused  was  charged  with  perjury,  in  that 
be  made  a  statement  on  the  first  occit^^iou  that 
he  saw  one  L,  son  of  R,  tun  away  from  tho 
custody    of    the    peon,    and,    on    the    second 
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occasion,  that  be  saw  one  man  going  eastward 
and  that  be  was  not  certain  whetber  tbat  man 
was  ibe  accused  :  Held,  tbat  the  accused 
could  not  be  cbarged  or  convicted  for  perjury, 
as,  ac  tbe  time  of  bis  second  deposition,  tbe 
accused  was  not  asked  to  explain  bis  first 
deposition  in  tbe  ligbt  of  bis  second  statement. 
In  re  NARAYANAN  Nair,  6  Ind.  Cas.  409  =  8  M. 
L.T.  86  =  1910  M.W.N.  397=  11  Cr.  L.J.  333. 

( lOj — Perjury  —Two  contradictory  statements, 
basis  of  the  charge — Reconciliation — Presump- 
tion in  favour  of. — Wbere  tbe  two  statements 
forming  tbe  basis  of  a  charge  of  perjury  cannot 
be  said  to  be  irreconcilable,  tbe  conviction  on 
tbat  charge  must  fail.  In  cases  wbere  tbe 
charge  is  based  on  two  contradictory  state- 
ments, every  possible  presumption  in  favour  of 
the  reconciliation  of  the  two  statements  should 
be  made.  CROWN  v.  IMAMBUX  M;d.  KHUDA- 
BUX,  7  S.L.R.  96  =  15  Cr.  L  J.  379  =  23  Ind. 
Cas.  747.  (7  A.  44,  10  B.  124,  B.}  [R.,  7  S.L.R. 
108  =  15  Cr.  L.J.  468  =  24  Ind.  Cas.  576.] 

(11) — Perjury— Sanction  to  prosecute — Two 
contradictory  statements — Reconcibation  of — 
Presumption  in  favour  of — Penal  Code,  s.  193. — 
In  case  of  a  prosecution  in  tbe  alternative 
based  on  two  contradictory  statements,  every 
possible  presumption  must  be  in  favour  of  tbe 
reconciliation  of  tbe  two  statements.  CROWN 
v.  TIKHAM  Lakhi,  7S.L.R.  108  =  15  Cr.L.J.- 
488  =  24  Ind.  Cas.  576.  (7  S.L.R.  96,  7  A.  44, 
B.) 

(12)  — Witness— Deliberate  false  stateinent— 
Prosecution  for  perjury, — A  witness,  who  deli- 
berately gives  false  evidence  but  who,  when 
confronted  with  incontestable  proof  of  bis  false- 
hood, admits  it  to  be  false,  is  guilty  of  perjury 
and  may  be  prosecuted  therefor.  PUBLIC 
Prosecutor  v.  arumugam  Chetty,  1912 
H.W.N.  944  =  17  Ind.  Cas.  64  =  13  Cr.  L.J. 
732. 

(13)— Crim.  Pro.  Code,  s.  ^IQ— Order  for 
prosecution  for  perjury  during  pendency  of 
original  proceedings.-  It  is  not  competent  to  a 
Magistrate  to  order  tbe  proseoutiou  of  a  wit- 
ness for  perjury  while  tbe  proceedings,  in  which 
tbe  witness  has  given  bis  deposition,  are  pend- 
ing before  him.  EMPEROR  v.  RUSTOMJI 
HORMUSJI  Tarwalla,  4  Bom.  L.R.  778. 

(U) — Penal  Code,  s.  192— Fabricating  false 
evidence — False  statement  by  implication — 
Sanction — S.  195,  Crim.  Pro.  Code,  necessity 
of — Excise  Collector,  whether  a  Court. — 
Where  the  accused  made  an  application  to  tbe 
Excise  Collector,  saying  tbat  two  persons,  U 
and  R,  who  held  license  for  selling  ganja  and 
opium,  and,  long  before  that  application,  had 
executed  a  zaminnama,  in  which  be  made 
certain  false  statements  implying  that  tbe  said 
U  and  R  bad  executed  a  sub-lease  in  his  favour, 
which,  if  they  had  done,  would  render  their 
license  liable  to  be  cancelled,  held,  tbat  no 
sanction,  under  s.  195  of  the  Crim.  Pro.  Code, 
was  necessary  for  prosecuting  the  accused  for 
tbe  offence  of  fabricating   false   evidence,    by 
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means  of  tbe  zaminnama,  under  8.  193  of  the 
Penal  Code.  That  oSenoe  was  completed  when 
tbe  zaminnama  was  executed  which  was  long 
before  tbe  application  to  tbe  Excise  Collector. 
Further,  tbe  zaininnama  was  intended  to  be 
used  before  tbe  Collector,  who  was  not  a  Court, 
within  tbe  meaning  of  s.  195,  cl.  (6)  of  the 
Crim.  Pro.  Code.  A  person  commits  the 
offence  of  fabricating  false  evidence,  if  be  makes 
a  document,  which,  though  it  may  not  contain 
any  false  statement  in  express  terms,  yet  con- 
tains false  recitals,  which  imply  such  a  false 
statement.  MOHADEO  MiSSER  v.  NARAYAN 
Ram  Sha,  10  C.W.N.  220  =  3  Cr.  L.J.  196. 

(15)— Penal  Code,s.  19S— Perjury — Benamee 
transactions — Alleged  false  statements  involving 
questions  of  benamee — Imfropriety  of  criminal 
trial  for  perjury — Charge,  vagueness  of, — Where 
the  accused  was  prosecuted  on  a  charge  of  an 
offence  under  s.  193  of  the  Code,  for  having,  in  a 
judicial  proceeding,  made  the  statement,  alleged 
to  be  false,  tbat  one  D  was  not  bis  benamidar 
but  was  tbe  real  thikadar,  held,  tbat  a  criminal 
prosecution  for  perjury,  in  respect  of  such  a 
statement,  ought  not  to  have  been  allowed  to  go 
on  in  this  case,  as  it  involved  tbe  determination 
of  questions  of  benamee  transactions,  which, 
from  their  peculiar  nature,  cannot  be  properly 
decided  in  a  criminal  case.  In  order  to  convict 
a  person  of  the  ofience  of  perjury,  it  must  be 
shown  tbat  tbe  statement  said  to  have  been 
false,  could  not  but  be  false.  It  is  not  suf&oient 
to  show  that  tbe  probabilities  are  that  tbe  state- 
ment was  false.  Where  the  charge  was,  "you 
on  or  about  tbe  seventh  day  of  May,  1904,  at 
L,  gave  false  evidence  in  a  judicial  proceeding, 
namely,  in  a  case  under  s.  133  of  tbe  Code,  and 
thereby  committed  an  ofience  punishable 
under  s.  193  of  tbe  Code  within  my  cognizance.; 
held  tbat  a  criminal  prosecution  cannot  go  on 
such  a  vague  charge.  HiRA  NaND  OJHA  v. 
KINGEMPEROR,  10  C.W.N.  1099  =  4  CL  J. 
558  =  4  Cr.  L.J.  227. 

(16) — Contempt,  summary  proceeding  for, 
against  witness  who  has  perjured — Criminal 
offence — Opportunity  to  explain  should  be  given 
— Formulation  of  specific  allegations  of  perjury, 
if  essential,  when  the  whole  evidence  on  a  par- 
ticular issue  alleged  to  be  a  tissue  of  false 
^oods.— Ordinance  No.  3  of  1873  of  Hong  Kong, 
which  empowers  tbe  Court  to  commit  a  witness 
who  has  given  false  evidence  in  Court,  as  for 
contempt,  as  an  alternative  to  formal  proceed- 
ings for  perjury,  contemplates  summary  pro- 
ceedings on  the  spot,  not  involving  a  statement 
or  trial  of  specially  formulated  issues.  But 
this  does  not  do  away  with  tbe  necessity,  before 
passing  sentence,  of  giving  tbe  witness  an 
opportunity  for  explanation  and  possibly  the- 
correction  of  misapprehension  as  to  what  had 
been  in  fact  said  or  meant,  contempt  of  Court 
being  a  criminal  offence.  Wbere,  in  such  a 
proceeding,  the  Court  stated  tbat  the  whole 
evidence  of  the  witnesses  convinced  him  of  a 
conspiracy  on  thoir  part  to  make  it  appear  tbat 
a  certain  person  was  at  a  certain  date  a  partner 
of  a  firm,  and  tbat  all  they  had  said  material 
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to  that  issue  was  a  tissue  of  deliberate  false- 
hoods, held,  that,  having  regard  to  the  nature 
of  the  charge  the  Judge  was  making  against 
the  witnesses,  it  did  not  admit  of  being  formu- 
lated in  a  series  of  speoi£o  allegations  of  perjury, 
and  that  the  gist  of  the  aoousation  ought  to 
have  been  sufQoiently  clear  to  them  from  the 
language  employed.  In  re  Zai  HING  FIRM, 
11  Cf.  L.J.  277  =  4  Ind.  Cas.  539  =  13  G.W.N. 
685  =  6  ML  T.  9  =  19  H.L.J.  324,  P.C. 

(17)— Indian  Penal  Code  {Act  XLV  of  1860), 
s.  193 — False  statement  made  in  a  deposition 
which  was  not  read  over  to  the  witness  in  pre- 
sence of  the  accused  or  his  pleader — Grim.  Pro. 
Code  [Act  V  of  1898).  s  360— Non-compliance 
with,  effect  of —Indian  Evidence  Act  (I  of  1872), 
ss.  91  and  80— Proof  of  statement.— K  witness 
cannot  be  oonvicted  under  s.  193,  I. P.O.,  for 
having  made  false  statements  in  his  deposition 
before  a  Criminal  Court  when  the  deposition 
was  not  read  over  to  him  in  the  presence  of  the 
accused  or  his  pleader  in  accordance  with  the 
provisions  of  a,  360,  Grim.  Pro.  Code.  Where 
the  deposition  of  a  witness  in  a  criminal  trial  is 
not  read  over  to  him  in  the  presence  of  the 
accused  or  his  pleader  in  accordance  with  the 
provisions  of  s.  360,  Crim.  Pro.  Code,  it  is  not 
admissible  in  evidence,  and  no  other  evidence 
is  admissible  in  proof  of  the  statements  made 
therein.  MOHENDRa  NATH  MISSER  v. 
EMPEROR,  12  C.W.N.  845  =  8  Cr.  L.J  116. 
(28  M.  308,  F.)  [R.,  18  C.W.N.  1242,  13  Cr, 
L  J.  569  =  15  Ind.  Gas.  985  =  U.B.R.  1912,  ist 
Qr.  p.  123;  Z).,  36  G.  808  =  9  C.L.J.  690  =  13 
C.W.N.  942  =  10  Or.  L.J.  150  =  2  Ind.  Cas. 
697.] 

(18)— Crim.  Pro.  Code,  s.  260— Deposition 
irregularly  recorded— Effect — Witness  acknow- 
ledging correctness  of  deposition — Co7iviction  for 
perjury — Validity. — A  deposition  irregularly  re- 
corded without  compliance  with  the  provisions 
of  s.  360,  Grim.  Pro.  Code,  is  not  necessarily  to 
be  treated  as  a  nullity  for  all  purposes,  even  as 
agaiabt  the  man  who  made  it  and  who  has 
admitted  that  it  represents  what  he  said  (f  the 
deposition  has  been  ro>id  over  to  the  witness  and 
he  has  admitted  it  to  be  correct,  a  conviction 
for  perjury  may  be  upheld,  though  the  reading 
over  was  not  in  the  presence  of  the  Judge,  the 
accused  and  the  pleaders  on  both  sides.  In  re 
BoaRA,8M  L.T.  117  =  7  Ind.  Cas  414  =  11  Cr. 
L.J.  482  =  1910  M.W.N.  433  =  20  M  L.J.  943. 

(19)  — Penal  Code,  s.  193— Perjury— Charge 
based  ujjon  deposition  of  accused  not  taken  in 
manner  required  by  law  — Where  a  deposition 
given  in  the  Munsiff's  Court  was  not  properly 
taken  in  aocnrdance  with  the  requirements  of 
the  Code  of  Civil  Procedure,  imismuch  as  it 
was  found  in  this  case  that  the  petitioner  was 
taken  aside  by  the  olork  and  his  evidence  read 
over  to  him  in  a  place  where  neither  the  Judge 
nor  the  VakilH  were  present  and  the  petitioner 
signed  the  deposition,  held,  that  a  conviction 
for  perjury  could  not  bo  sustained  inaarauoh 
as  the  deposition  not  having  been  taken  in 
aooordanoo  with  law  could   not  be  admitted  in 
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evidence  nor  could  oral  or  secondary  evidence 
be  admissible  when  the  document  itself  existed. 
Kamatchinathan  Ghetty  v.  Emperor, 
28  M.  308  =  2  Cr.  L.J.  756.  [E.,  8  Cr.  L.J.  116 
=  12  C.W.N.  845,  13  Gr.L.J.  569  =  15  Ind.  Cas, 
985  =  U  B  R.  1912.  1,  123,  36  G.  808  =  9  G.L.J. 
690  =  13  C.W.N.  942  =  10  Cr.  L.J.  150  =  2  Ind. 
Cas.  697,  34  M.  141  =  8  M.L.T.  117  =  7  Ind. 
Gas.  414  =  11  Cr.  L.J.  482,] 

(20)— Pewai  Code,  s.  193— False  evidence — 
Investigation  under  Ch.  XIV,  Crim.  Pro. 
Code — "Judicial  proceeding" — Act  X  of  1873 
[Oaths),  s.  4. — The  accused  was  charged  with, 
and  oonvicted  of,  giving  false  evidence,  an 
ofience  under  s.  193,  I. P.C-  The  evidence 
was  given  by  the  accused  in  a  proceeding  under 
Gh.  XIV  of  the  Crim.  Pco.  Code  before  a  Sub- 
Magistrate.  It  appeared  that  oath  had  been 
administered  to  the  accused  when  his  state- 
ment was  taken  down.  It  was  contended  for 
the  accused,  on  appeal,  (1)  that  it  was  not 
competent  for  the  Magistrate  to  administer 
oath  to  the  accused  ;  (2)  that  the  conviction  was 
unsuitable  because  proceedings  under  Ch.  XIV, 
Grim.  Pro.  Code,  were  not  judicial  proceed- 
ings ;  Beld,  the  Sub-Magistrate,  acting  under 
Gh.  XIV  of  the  Grim.  Pro.  Code,  was  a  Court 
acting  in  the  discharge  of  a  ducy  imposed  on 
him  by  law  and  was  therefore  authorized  to 
adminis^.er  oath  under  s.  4  of  the  Indian  Oaths 
Act  (X  of  187-3).  Held,  also,  that  an  investiga- 
tion under  Gh,  XIV  of  the  Crim.  Pro.  Code  is  a 
step  of  a  judicial  proceeding  and  that,  therefore, 
the  accused  committed  an  oSence  under  s.  193, 
I.P.C.  SUPP.\  Tev.an  V  EMPEROR,  29  M.  89 
=  3  Cr.L.J.  370  (16  M.  421,  F.)  [R.,  13  Gr.L.J. 
33  =  13  Ind.  Cas.  273  =  5  S.L.R.  174.] 

(21)— Perjury — Foryn  of  question— Witness 
not  allotved  an  opportunity  of  explaining  his 
reply— Indian  Penal  Code  (Act  XLV  of  1860), 
s.  193-Cri7«.  Pro.  Code,  ss.  195  and  439.— 
Held,  that,  where  it  is  not  known  in  what 
form  a  question  is  put  to  a  witness  and  no 
opportunity  is  given  to  him  for  explaining  his 
reply,  it  is  unreasonable  to  assume  that  be  has 
intentionally  made  a  false  statement  so  as  to 
make  him  liable  to  be  prosecuted  under  s.  193, 
I.P.C.  Harnam  Singh  v.  Crown,  16  P.W.R. 
1908,  Cr.  =  7Gi.  L.J.  460. 

(22)— Penai  Code,  ss.  193,  19i— Illegal 
wilhdratval  from  prosecutio7i— Prosecution  of 
prosecution  witnesses  for  perjury. — After  the 
withdrawal  from  prosecution  of  a  case  by  the 
Government  pleader,  the  Sessions  Judge  directed 
that  a  Magisterial  enquiry  should  bo  made  into 
charges  against  some  of  the  witnesses  in  that 
case  under  ss.  193,  194,  I. PC.  The  accused, 
one  of  thos'e  witne.'isos,  was  oonvicted  of  that 
oflence.  In  the  original  case,  out  of  which  the 
prosecution  for  perjury  arose,  the  High  Court 
set  aside  the  acquittal  and  ordered  a  retrial  oa 
the  ground  that  a  Government  pleader  had  not 
the  power  of  a  public  prosecutor  with  regard  to 
withdrawal  under  s.  494,  I. P.O.  Held  that 
under  these  oiroumstanoes,  the  Boesioua  Judge's 
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Perjury— concittded. 

orders  with  regard  to  the  aooused  were  prema- 
ture and  should  be  quashed.  EMPRESS  v. 
BENI.  A.W.N.  1886.  94. 

Sanction  to  prosecute  for — See  ACT  VI  OF 
1884,  S8.  31,  32,  33.  34,  35,  12  Cr.  L.J.  £77  = 
12  Ind.  Gas.  841  =  4  Bur.  L.T.  130. 

See  BEN.  ACT  I  OP  1848,  5  W  R,  Or.  8  =  1 
Ind.  Jur.  N.S.  97. 

See  AFFIDAVIT.  14  C.  ()53. 

See  Appeal— General,  B.L.R.  Sup.  Vol. 
426. 

See  Charqe— Form  op  Charge,  9  W.R. 
Or.  54,  66,  5  B  H.G.  Cr.  55,  23  W.R.  Cr.   28. 

See  Crim.  Pro.  Code,  1898,  ss.  164,  191  (c), 
202,  7  8.L.R.  75  =  21  Ind.  Cas.  472  =  14  Cr. L.J. 
600. 

See  CRIM.  Pro.  Code,  1898,  s.  192,  2  N.W. 
P.  21. 

See  Crim.  Pro.  Code,  1898,  s.  195,  36  M. 
471  =  22  Ind.  Cas.  187  =  15  Cr.  L.J.  43,  8  Ind. 
Cas.  996  =  11  Cr.  L  J.  479. 

Perjury  committed  before  a  Munsifl — 
Power  of  successor  in  office  to  order  prosecution 
—See  Crim.  Pro.  Code,  1898,  s,  476,  9  C.W. 
N.  859  =  4  Cr.  L.  J.  209. 

See  Criminal  Proceedings,  16  B.  729, 
18  B.  581,  9  W.R.  Cr.  54. 

Evidence — Witnesses  produced  by  accused  in 
defence — Evidence  not  believed — Accused  con- 
victed— Witnesses  tried  for  acquitted — Convic- 
tion of  accused  set  aside  for  irregularity — Fresh 
trial— See  EVIDENCE— GENERAL.  41  P.L.R. 
1914  =  17  P. W.R.  1914,  Cr.  =  15  Cr.L.J.  62  =  22 
Ind.  Cas.  334. 

See  EVIDENCE— General,  9  W  R.  CR.  69. 

See  JOINT  Trial,  26  M.  592  =  2  Weir  297. 

See  Jurisdiction  of  Civil  Courts,  7  w. 
B.  482. 

See  Magistrate,  Jurisdiction  of  — 
Commitment  to  Sessions  court,  7  W.R. 
Cr.68. 

See  Malicious  prosecution,  5  W.R.  134. 

Sanction  to  prosecute- False  charge  of  witness 
made  voluntarily  and  irrelevantly — See  PENAL 
Code,  ss.  182,  193,  13  Cr.L.J.  56  =  13  Ind.Cas. 
392  =  4  Bur. L.T.  262. 

See  Transfer  of  Criminal  Cases  — 
Transfer  by  High  Court,  5  M.H.C.  212. 

PermaoeDt  Residence. 

Settled  abo'ie  of  kept  mistress— Occasional 
visits  with  intention  of  continuance — Wheiher 
becomes  residence  of  accused — See  Crim.  PRO. 
CODE.  1898,  S.488.  ol.  (9),  5  b.L.R.  220=15 
Ind.  Cas.  794  =  13  Cr.L.J.  522. 

PermiBBive  PosBeHsion. 

Of  lands— See  CRIMINAL  TRESPASS,  1  Weir 
521. 

Perpetnal  Injunction. 

See  Crim.  Pro.  Code,  1898,  s.  144,  8  C.  580 
=  11  C.L.R.  414. 


Perpetaal  Injunction— concluded. 

Powers  of  Magistrate  to  pass  an  order  under 
8.518,  Crim.  Pro.  Code.  1872 -Se«  CRIM.  PRO. 
CODE,  1898,  s,  144,  5C.  7  =  4  C.L.R.  309,  P.B. 

Person  Aggrieved. 

See  CRIM.  Pro.  CODE,  1898,  s.  198. 

See  Defamation,  26  M.  43  =  2  Weir  232  = 
12  M.L.J.  413. 

See  Penal  Code,  s.  494,  7  A.L.J.  10  =  32  a. 
78  =  5  Ind.  Gas.  176,  13  Cr.L.J.  204  =  14  Ind. 
Cas.  204. 

Personal  Appearance. 

See  Grim.  Pro.  Code,  1898.  ss.  205.  438  and 
439,  5  P.W.R.  1909.  Cr.=9  Cr.L.J.  158  =  1  Ind. 
Cas.  101. 

Personal  Attendance, 

Women  charged  with  abetment  of  bigamy — 
Vague  complaint— No  allegation  of  specific  acts 
— Exemption  from  personal  attendance — Right 
to  be  allowed— See  CRIM.  PRO.  CODE,  s.  205, 
7  S.LR.  161  =  15  Cr.L.J.  539  =  24  Ind.  Gas.  947. 

Personal  Interest. 

See  Magistrate,  Jurisdiction  op. 
See  Bom.  act  VII  op  1867.  Rat.  Un.  Cr.  C. 
433. 

Personal  Interest  of  Magistrate. 

See  Transfer  of  Criminal  Case  — 
Grounds  of  transfer. 

(1) — Trial — Magistrate  having  personal  in- 
terest,— It  is  cot  proper  that  a  Magistrate  should 
try  a  case  in  which  he  has  any  personal  interest. 

Queen-Empress  v.  Nyan  On  Gaing,  L.B.R. 
1872—1892,  153. 

See  Crim.  Pro.  Code  1898,  ss.  190  (i)  (c), 
191,  556,  U.B.R.  1902—1903,  Vol.  I,  Criminal 
Procedure,  21. 

See  Grim.  Pro.  Code  1898.  s,  556,  27  A. 
25  =  A.W.N.  1904,  154,  27  A.  33  =  A.W.N.  1904, 
157. 

See  Grim.  Pro.  Code,  1898,  ss.  556,  195, 
8S.L.R.  4l=15Cr.  L.J.  649  =  25  Ind.  Cas.  977. 

See  Grim.  Pro.  Code,  1898.  ss.  556,  435, 
439.9  N.L.R.  81  =  14  Cr-L.J.  385  =  20  Ind. 
Cas.  209. 

Municipal  meeting  directing  prosecution  of 
accused — District  Magistrate  presiding  over — 
Personal  interest — Incapacity  to  order  further 
enquiry  under  s.  437.  — The  words  '  try  any  case' 
—  Whether  includes  proceedings  under  s.  437 — 
See  Crim.  Pro.  Code,  1898.  ss.  556,  437.  5  S. 
L.R.  1.37=  13  Ind.  Gas.  222=  13  Cr.L.J.  30. 

See  Grim.  Pro  Code,  1898,  s.  558.  Rat. 
Un.  Cr.  C.  631  =  Cr.  Rg.,  of  1892. 

See  Magistrate,  Jurisdiction  of— 
General  Jurisdiction.  Rat,  Un.  Cr.  C.  321 
=  Gr,  Rg.  7  of  1887.  14  B,  572,  7  A,L,J,  749  = 
32  A,  035,  20  B.  502, 

S»e  Practice  and  procedure,  U.B.R. 
1897—1901,  Vol.  I,  123, 
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Personal  Knowledge. 

(1) — A  Judge  is  not  justified  in  proceeding 
in  a  case  on  his  own  personal  knowledge, 
EMPRESS  V.  DHAULIA  BHILL,  5  C.P.L.R. 
€r.  3. 

Cognisance  of  case  by  Magistrate  on 
personal  knowledge— See  Crim.  PrO.  CODE, 
1898,  s.  190,  13  A.  345  =  A.W.N.  1891,  102. 

Personation. 

See  CHEATING— False  Personation. 

See  False  Personation. 
Petition. 

Statement  in — to  Magistrate — Defamation — 
See  Privileged  Communication,  i  Agra 
38.  Cr. 

Petition-writer. 

Not  a  public  servant— See  PENAL  CODE, 
e.  170,  U.B  R.  1897—1901,  Vol.  1,  265. 

Petroleam  Act. 

See  ACT  XII  OF  1886. 
See  ACT  VIII  OF  1899. 

Petty  Offences. 

See  SENTENCE— General,  l  Weir  894, 
F.B. 

Petty  thefts,   panishment  by  heads  of  Vil- 
lages of — Police. 

See  Mad.  Reg.  IV  of  1821. 
Photographing. 

Of  under-trial  prisoners  by  the  Police — 
Propriety— See  PENAL  CODE,  s.  121-A,  15  C. 
W.N.  593=10  Ind.  Cas.  582  =  12  Cr.  L.J.  286. 
Pilgrims. 

Houses  used  by  Pragwal  for  accommodating 
—License- See  U.P.  ACT  I  OF  1892,  s.  5  (2), 
20  A.  534  =  A.W.N.  1898.  142. 

Immoveable  property,  dispute  relating  to — 
Fees  paid  by,  for  performing  Sradh  ceremony 
ac  Gaya,  are  net  profits  of  immoveable  property. 

—See  Dispute  as  to  possession  of  im- 
moveable PROPERTY,  3  C.L.J.  137  =  3  Cr.L. 
J.  214. 

Place  of  Inquiry. 

See  Crim.  I'RO.  Code,  1898,  s.  179. 
Plague. 

(1) — Madras  Plague  Reg.  14  (3)—"  Local 
Plague  Authorities,"  meaning  of.  — The  words 
"  Local  Plague  Authorities  "  in  Reg.  14  (3)  of 
the  Madras  Pldgue  Regulations  refer  to  the 
plague  authorities  of  the  port  of  disembarka- 
tion. In  re  ATCHUTHA  ^MKNON,  3  Ind.  Cas. 
734=10  Cr.  L  J.  366  =  6  M.L.T.  300. 

See  Magistrate,  Jurisdiction  of— 
Miscellaneous.  Rat.  Un.  Cr.  c.  95R. 

Leaving— Shed  and  travelling  by  rail  against 
order— Sea  NUISANCE  UNDER  PENAL  CODE, 
22  P.R.  1902,  Or. 

Romovitl  of  plague  patient  to  another  house 
— Resident  in  latter  house  attacked  with  plague 
— Oflence  committed  —  See  PENAL  CODE, 
8.  268.  12  M.L.T.  GG4  =  14  Cr.L.J.  45  =  18  Ind. 
Cas.  269. 

Or.  11-80 


Plaint. 

Is  a  proceeding  of  a  Court  of  justice — Alter- 
ation of  plaint  after  it  is  filed— See  Cbim.  PRO. 
CODE,  1898,  ss.  4  (8),  337  (4).  13  Cr.  L.J.  588 
=  15  Ind.  Cas.  1004. 

Statement  made  in — See  DEFAMATION,  5 
C.W.N.  293. 

False  verification  of— See  PENAL  CODE, 
ss.  193,  209,  Rat.  Un.  Cr.  0.  25  =  Cr.  Rg. 
23-9-1869. 

Plan. 

Proof  of— See  EVIDENCE— GENERAL,  11 
B.H.C.  242. 

Plea. 

See  AUTREFOIS  ACQUIT,  PLEA  OF. 
See  AUTREFOIS  CONVICT,  PLEA  OF. 
See  PLEA  OF  GUILTY. 

(1) — Nature  of  plea — Charge  of  grievous  hurt 
— Illegal  conviction — Misconstruction  of  state- 
ment of  accused. — Where,  in  a  case  of  causing 
grievous  hurt,  the  prisoner,  on  the  charge  being 
read  out  to  him,  stated  that  he  had  a  quarrel 
with  the  person  on  whom  he  inflicted  the  hurt 
and  struck  him  twice  with  a  stick  in  anger, 
held  that  that  statement  could  not  be  taken 
to  be  a  plea  of  guilty.  QUEEN  v,  JAIPAL 
KOIREE,  11  W.R.  Cr.  6. 

{2)— Qualified  plea— Denial  of  commission  of 
offence. — A  prisoner  pleading  guilty  proceeded 
to  say  that  he  did  not  commit  the  ofience  with 
which  he  was  charged  ;  held  that  the  plea  was 
really  one  of  not  guilty.  QUEEN  v.  SONAOL- 
LAH,  25  W.R.  Cr.  23.  QUEEN  v.  MUTTUN 
Chowdhry,  11  W.R.  Cr.  S3. 

(3)— Plea  of  not  guilty — Procedure — Plea  by 
counsel. — The  legal  course  is  that  an  accused 
person  should  plead  by  his  own  mouth  and  not 
through  his  pleader,  though  of  course  bis 
counsel  or  pleader  may,  at  the  proper  time, 
address  the  Court  on  his  behalf.  QUEEN  v. 
ROOPA  GOWALLA.  13  W.R.  Cr.  42  =  6  B.L.R. 
Ap.  148. 

Pleader. 

See  Legal  Practitioners— Pleader. 

Pleader  and  Client. 

See  Evidence  act,  1872,  s.  126. 
See  Legal  Practitioners— Pleader. 
See   Legal    Practitioners— Pleader 
and  Client. 

Pleaders,  CaBte-questlons. 

See  Bom.  Reg.  II  of  1827. 
Pleaders,  Lower  Provinces,  Act. 

See  BEN.  ACT  XVIII  OF  1852. 

Pleaders,  Mooktears,  and   Revenae  Agents, 
Act. 

See  ACT  XX  OF  1865. 
Pleader's  Clerk. 

Presentation  of  appeal  by — See  APPEAL — 
APPEAL -Practice   and  Procedure,   90 

M.  87  =  2  Weir  470. 
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Pleader's  Clerk— concluded. 

See    APPEAL— APPEAL—  PRACTICE  AND 

Procedure,  21  M.  114  =  2  Weir  470. 

Alteration  of  the  date  of  decree  by  a — See 
PENAL  CODE,  BS.  193,  467,  471,  1  Weir  551. 

Pleadings. 

Defamation  by  a  pleader  in — See  DEFAMA- 
TION, 2  N.W.P.  473,  3  L.B.R.  265. 

Opportunity  to  plead  being  European  British 
aubjeot — Plea  not  taken  till  too  late — See 
EuaoPEAN  British  Subject,  5  W.R.  Or. 
53. 

In  criminal  cases — ESeot — See  LIBEL,  10 
M.L.T.  506=1911,  2  M.W.N.  576  =  12  Ind.Cas. 
961  =  12  Or.  L.J.  585  =  36  M.  457. 

See  Sanction  to  prosecute— Condi- 
tions requisite  FOR  grant  of  sanction, 
ETC.,  3  lod.  Cas.  723  =  6  M-L.T.  346. 

Plea  of  Autrefois  Acquit. 

See  Autrefois  acquit,  Plea  op. 

Plea  of  Autrefois  Convict. 

See  AUTREFOIS  CONVICT,  PLEA  OF. 

Plea  of  Guilty. 

See  Murder. 

(1)-  Essentials  of — Murder. — Before  a  pri- 
aoner  can  be  convicted  of  murder  on  his  own 
plea,  he  should  have  admitted  that  be  intended 
to  cause  the  death  of  the  deceased  or  did  so  vyith 
a  knowledge  such  as  is  described  in  s.  300  of 
the  Penal  Code.  Where  a  prisoner  admits  that 
he  killed  the  deceased  but  adds  that  he  did  so 
in  a  struggle  arisimg  from  the  deceased  having 
first  attacked  him,  the  plea  cannot  be  treated 
as  a  plea  of  guilty.  EMPRESS  v.  VAIMBILEE, 
S  C.  826.  [F.,  Rat.  Ua.  Cr.  0.  698  ;  B.,  Rat. 
Un.  Cr.  C.  229.] 

(2) — Plea  of  guilty,  what  amounts  to. — Where 
the  accused  does  not  formally  plead  guilty,  the 
fact  that  he  throws  himself  on  the  mercy  of  the 
Court  should  not  prejudice  him.  DEPUTY 
Legal  remembrancer  v.  Upendra 
KumarGhose,  12  C.W.N.  140  =  6  Cr.L. J.  434. 

(3) — Plea  of  guilty  in  capital  cases. — Where 
it  is  doubtful  whether  the  person,  charged 
with  murder,  pleading  guilty  to  that  charge, 
has  understood  the  meaning  and  efiect  of  such 
plea,  the  Judge  should  proceed  with  the  trial 
and  take  evidence.  QUEEN-Empress  v. 
BHADU,  19  A.  119  =  A.W.N.  1896,  192.  [F.,  3 
Cr.  L.J.  80  =  54  P.R.  I'JOS.  Cr.  =  lG9  P.L.R. 
1905;  R,  £  A.L.J.  157  =  A.W.N.  1908,  54  =  7 
Or.  L.J.  295.] 

(4) — Plea  of  guilty  or  not  guilty,  to  be  made 
by  accused  personally-— Fet  Batty,  J. —  No 
pleader  can  be  called  upon  to  plead,  on  behalf 
of  his  client,  "guilty  "  or  "  not  guilty,"  and  it 
is  improper  for  a  Magistrate  to  act  on  such  plea. 
— Per  Aston,  J. — It  would  be  more  regular  in 
form  it  a  Magistrate  were  to  call  on  the  accused 
to  say  with  his  own  lips  whether  he  denies  the 
truth  of  the  complaint.  EMPEROR  v.  SURSING 
Mathuradas,  6  Bora.  L.R.  861  =  1  Cr.L.J. 
989. 


Plea  of  Gailty— continued. 

(5) — Plea  of  guilty  by  the  accused — Discre- 
tion of  Judge  to  go  into  evidence. — It  is  open  to 
a  Judge  to  go  into  the  evideooe  despite  the  plea 
of  guilty.  But  if  he  is  determined  to  convict  on 
the  plea  of  guilty,  there  is  no  question  for  the 
jury.  High  COURT  Proceedings,  20th 
Dec.  1866,  2  Weir  335. 

(6)— Plea  of  guilty— Record. — When  an  ac- 
cused person  makes  an  exculpatory  statement 
before  the  framing  of  a  charge,  the  Magistrate 
should  take  down  the  plea  of  guilty  in  the  form 
of  question  and  answer  and  in  the  exact  words 
used  by  the  accused  in  answer  to  the  charge. 
Emperor  v.  Abdul  Hoosein  Shamsuddin, 
5  Bom.  L.R.  999. 

(7) — Plea  of  accused — Sessions  Judge's  duty 
in  recording. — The  accused,  being  charged  with 
murder,  pleaded  guilty  buc,  questioned  as  to 
the  circumstances,  added  that  be  killed  his  wife 
having  seen  her  commit  adultery.  Held  that 
the  Sessions  Judge  was  wrong  io  convicting  him 
of  murder  after  making  some  inquiry  into  the 
added  circumstances.  The  plea  amounted  to 
one  of  not  guilty  of  murder  and  the  Sessions 
Judge  could  convict  only  after  a  regular  and 
complete  trial.  Queen-EmpresS  v.  LaksH- 
MAN,  Rat.  Un.  Cr.  C.  532. 

(8)— Crim.  Pro.  Code.  s.  309— Plea  of  guilty 
— Trial. — The  accused  at  a  trial  pleaded  not 
guilty,  and  the  trial  proceeded  on  that  footing. 
At  the  close  of  the  prosecution  evidence,  the 
accused,  when  asked,  admitted  the  oSence. 
The  Judge  thereupon,  without  taking  the  opi- 
nion of  the  assessors,  found  her  guilty  on 
her  own  admission  and  sentenced  bet.  Held, 
reversing  the  conviction  and  sentence,  that  it 
was  the  duty  of  the  Judge  to  proceed  with  the 
trial  as  provided  in  s.  309,  and  hear  the  defence 
and  take  the  opinion  of  the  assessors  on  the 
case.  EMPEROR  v.  BaI  NanI,  7  Bom.  L.R. 
731  =  2  Cr.  L.J.  609. 

{9)— Penal  Code,  ss.  300,  excep.  1,  302— 
Charge  of  tnurder — Statement  by  accused — Plea 
of  guilty— Crim.  Pro.  Code  (1882),  s.  299.— 
Where  an  accused  person  admitted,  in  answer 
to  a  charge  of  murder,  that  he  had  killed  his 
deceased  wife,  but  followed  it  up  with  an  ex- 
planatory statement,  which  was  in  effect,  a 
plea  that  he  committed  the  murder  under 
grave  and  sudden  provocation,  held  that  the 
whole  statement  taken  together  did  not  amount 
to  a  plea  of  guilty  on  the  charge  of  murder, 
and  that  it  was  the  duty  of  the  jury  to  decide, 
whether  the  provocation  was  sufficiently  grave 
and  sudden  so  as  to  reduce  the  offence.  NBTAI 
Luskar  v.  Queen-Empress,  11  C.  410.  [F., 
Rat.  Un.  Cr.  C.  532  ;  Expl.,  9  M.  61.] 

(10) — Accused  pleading  guilty  to  a  charge  of 
murder — Convictio7i  for  culpable  homicide — 
Illegality. — The  conviction  of  an  accused,  who 
has  been  committed  to  the  Sessions  Court  on  a 
charge  of  murder,  and  who  has  pleaded  guilty 
to  that  charge,  of  culpable  homicide  not 
amounting  to  murder,  is  illegal.  CROWN  v. 
Watu  wd.  Lalbux,  3  S.L.R.  58  =  2  Ind.  Cas. 
372  =  10  Cr.L.J.  S. 
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Plea  of  Qailty— continued, 

(11)— Plea  of  guilty  to  charge  of  murder. — 
Where  a  person  charged  with  murder  pleaded 
guilty,  and  the  Judge  convicted  him  of  culpable 
homicide  not  amounting  to  murder,  held,  that 
the  Judge  was  not  right  in  convicting  the 
accused  of  an  ofience  other  th«n  that  on  which 
he  had  been  committed  and  to  which  he  had 
pleaded  guilty.  HIGH  COURT  PROCEEDINGS, 
14TH  SEPTEMBER  1881,  No.  1893,  2  Weir  335. 

(12) — Charge  of  murder — Admission  by  an 
accused  ferson  that  he  killed  deaased,  effect  of. 
— A  bare  admission  by  an  accused  person  that 
he  had  killed  the  deceased  would  not  amount  to 
an  admission  of  murder.  Where  certain  per- 
sons, accused  of  murder,  admitted  that  they 
killed  the  deceased  and  added  that  they  made 
the  admission  of  their  own  accord  without  being 
persuaded  by  others,  held,  that  they  could 
not  be  convicted  under  s.  302,  Penal  Code,  in- 
asmuch as  they  were  not  asked  in  their  exami- 
nation whether  they  intended  to  kill,  or  in  what 
circumstances  they  killed,  and  their  statements 
did  not  disclose  on  their  part  a  knowledge  of 
the  elements  constituting  the  ofience  ol  mur- 
der. AiYAVu  V.  Queen-Empress,  9M.  6i 
=  2  Weir  337.    [R.,  L.B.R.  1893—1900.  328,] 

(13) — Flea  of  guilty  by  accused — Desirability 
of  the  accused  understanding  tvhat  he  pleads 
guilty  to. — In  cases  where  the  accused  parson 
pleads  guilty,  it  is  most  desirable,  if  not  abso- 
lutely necessary,  that  the  accused  should  fully 
understand  what  it  is  that  he  is  admitting 
and  pleading  guilty  to.  Where  a  person  was 
charged  with  culpable  homicide  not  amounting 
to  murder,  and  it  was  alleged  that  he  had 
pleaded  guilty,  but  it  appeared  that  he  merely 
admitted  the  facts  (1)  that  he  beat  his  wife, 
and  (2)  that  Hbe  died  after  beating,  held,  that 
it  did  not  amount  to  a  plea  of  guilty  on  the 
charge,  and  tbat  the  accused  could  not  be 
convicted  merely  on  it.  In  re  GURRAPU 
Marigadu,  2  Weir  336. 

(14) — Plea  of  guilty  by  accused — Validity  of 
conviction  ivithout  assessors. — Where  a  prisoner 
pleads  guilty,  his  conviction  upon  tbat  plea  is 
valid,  although  there  are  no  assessors.  QUEEN 
v.  8REE  Kant  Charal,  10  W.R.  Cr.  43  =  2  B. 
L.R.  F.B.  23. 

(15) — Pleading  guilty  to  a  charge  defectively 
framed —Appeal,  xf  barred. — When  an  accused 
pleads  guilty  to  a  charge  defectively  framed  in 
material  respects,  and  there  is  nothing  on  the 
record  to  show  that  the  charge  was  properly 
expUined  to  the  accused  and  that  he  pleaded 
guilty  understanding  the  real  nature  of  the 
oSenco  with  which  he  was  charged,  the  plea 
should  not  bo  regarded  as  a  plea  of  guilty 
creating  a  bar  to  an  appeal.  Ng-.  Ngb  v. 
QUEKN-Emprkss,  L.B.R.  1893—1900.  328. 
(5  C.  82G,  9  M.  Gl.  11  G.  410,  F.) 

(IG)  —  Unqualified  plea  of  guilty — Conviction. 
— It  has  not  been  laid  down  in  G  A.W.N.  192 
that  in  no  case  .should  a  Sessions  Judge  act 
upon  an  unqualified  plea  of  guilty.  That  case 
only  impresses  upon  the  Sessions  Judge  the 
neoessily  of  seeing,  in  cases  of  murder,  wbolhor 
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or  not   the  man   understood   what  the  charge 
was,  to  ascertain  what  he  meant  by  hislea  )t 

guilty.    Queen-Empress  v.  dhiyan  Singh, 
A.W.N.  1898,  16. 

(17)— P/ea  of  not  guilty  —  Procedure.— 
Where  a  person,  who  was  described  as  a  Native 
Indian  Subject,  was  charged  with  the  murder 
of  another  Native  Indian  Subject  at  a  foreign 
territory,  admitted  the  causing  of  death,  but 
alleged  that  he  was  not  punishable  for  the  act, 
as  it  waslcommitted  outside  British  India,  held, 
that  the  accused's  plea  was  really  a  plea  of  not 
guilty,  entitling  him  to  a  regular  trial  with  the 
aid  of  assessors,  in  which  it  would  be  necessary 
to, take  evidence  upon  the  question  whetherlthe 
accused  was  a  Native  Indian  Subject  of  Her 
Majesty.  FAKIR  v.  EMPRESS.  22  P.R.  1883. 
Cr.  on  appeal,  1  P.R.  1885,  Cr.  [R.,  30  P. 
R.  1889,  9  P.R.  1893,  Cr.] 

(18)-Crim.  Pro.  Code,  ss.  271,  342— Piea  of 
guilty  by  one  of  the  co-accused — Value  of  his 
confession  against  the  other  accused — Evidence 
Act,  s.  30.  — Where  an  accused  person  has 
pleaded  guilty,  and  the  Court  is  prepared  to 
convict  on  that  plea,  it  is  contrary  to  the  spirit 
of  the  law  to  postpone  the  conviction,  so  that 
the  person  who  has  pleaded  guilty  may  tech- 
nically be  said  to  be  tried  jointly  for  the  same 
ofience  with  the  other  co-accused,  and  any 
statement  in  the  nature  of  a  confession,  tbat  ha 
may  make  may  be  used  against  them.  EMPE- 
ROR V.  Khearaj,  30  A.  540  =  A.W  N.  .1908, 
241  =  4  M.L.T.  398  =  8  Cr.  L.J.  380.  (23  A. 
53.  F.)  [R.,  9  C.L.J.  291  =  13  G.W.N. ,552  = 
10  Cr.  L.J.  484  =  4  Ind.  Gas.  57.] 

See  ACCUSED  Person,  9  C.L  J.  591  =  13  C. 
W.N.  552. 

Efiect  of,  on  right  of  appeal— See  ACT  IV 
OF  1877,8.  167,  5  B-  85.|| 

See  ADMISSION,  A.W.N.  1908,  54  =  5  A.L  J. 
157  =  7  Cr.  L.J.  295,  9  Bom.  L.R.  1346  =  6  Cr. 
L.J.  424. 

See  ASSESSORS,  4  M.H.C  App.  39,  5  N.W.P. 
110,  10  W.R.  Cr.  43. 

See  Confession— General.  U.B.R.  i897 
—1901,  Vol.  1,72. 

See  Confession,  Confession  by  co- 
accused,  19  B.  195. 

See  Confession— Miscellaneous,  14  B. 
564. 

See  Conviction,  Rat.  Un.Cr.  C.^i3  =  Cr. 
Rg.  79of  1^88,  10  W.R.  Cr.  Cir.  5.     * 

See  CRIM.  Pro.  Code,  1898.  as.  164.  289, 
342,  364,  367,  533,  9  C.L.J.  55. 

See  Grim.  Pro.  Code,  1898,  a.  215.  9  Cr.  L. 
J.  250=1  S.L.K.  Cr.  G. 

See  Grim.  pro.  Code.  1898,  e.  217.  U.B.R. 
1897—1901.  Vol.  I.  78. 

See  Crim.  Pro.  Code,  1898,  s.  371.  23  M. 
151  =  2  Weir  747,  U.B.R.  1897—1901,  Vol.  I, 
76,  169  P  L.R.  1905  =  54  P. L.R.  1905.  Cr.  =  3 
Cr.  L.J.  80,  A.W.N.  1908.  64»5  A.L.J.  157 «= 
7  Cr.  L,J.  296. 
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See  Grim.  Pro.  Code.  1898.  s.  272,  Rat. 
Un.  Cr.  C.  19  =  Cr.  Eg.  9-S-1869. 

Pleading  '  not  guilty  '  and  '  autrefois  acquit' 
at  one  and  the  same  time  if  proper — Plea  of 
'  not  guilty  '  not  recognized  by  Indian  Grim. 
Pro.  Code— See  Crim.  Pro.  CODE,  1899, 
S8.  403,  305,  308,  271.  272,  18  CW.N.  723  =  15 
Ct.  L.J.  460  =  24  Ind.  Cas.  340  =  41  G.  1072. 

See  EVIDENCE  Act,  1872,  g.  30,  15  P.R. 
1911,  Cr.  =  12  Ind.  Gas.  981  =  12  Cr.  L.J.  605. 

See  Penal  Code,  s  178,  U.B.R.  1907,  3rd 
Qr..  Penal  Code,  9  =  7  Cr.  L,  J.  208  =  14  Bur.  L. 
R.  216. 

A  conviction,  which  is  illegal  and  therefore 
liable  to  be  set  aside  (on  appeal),  cannot  be 
sustained  merely  on  the  ground  that  the  accus- 
ed pleaded  quitly  to  the  charge  in  the  lower 
Court — See  PENal  CODE,  ss.  182,  415  and 
419,  4  M.LT.  324  =  19  M.L.J.  271  =  8  Cr.  L. 
J.  421. 

Recording  of — by  Magistrate — Affidavit  of 
accused,  whether  admissible  in  High  Court,  to 
show  that  he  had  not  pleaded  guilty — See 
Practice  AND  PROCEDURE,  19  M.  209  =  1 
Weir  850. 

See  Practice  and  Procedure,  8  Bom. 
L.R.  240  =  3  Cr.  L.J.  337. 

See  REVISION— Delay,  A.W.N.  1907,  204 
=  6Cr.  L.J.  153. 

See  Security  Proceedings,  L.B.R.  1893 
—1900,  637. 

See  Sentence— General,  2  Weir  805  =  4 
M.H.C.  App.  66. 

See  Sessions  Judge,  Jurisdiction  of, 
2  N.W.P.  479,  22  B.  759. 

See  Sessions  Trial,  6  Bom.  L.R.  671, 
Rat.  Un.  Cr.  C.  698  =  Cr.  Rg.  27  of  1894. 

Pledge. 

See  Criminal  Breach  op  Trust,  l  Weir 
461  =  6  M.H.C.  App.  28. 

See  Jurisdiction  op  Civil  and  Criminal 
Courts,  4  L  B.R.  25  =  6  Cr.  L  J.  135. 

Theft  — Pledgee  taking  possession  of  things 
pledged— See  PENAL  CODE,  s.  879,  1  C.P.L.R. 
100,  Cr. 

See  RESTORATION  OP  PROPERTY,  4  L.B. 
R.  13  =  6  Cr.  L.J.  125. 

See  THEFT  —  THINGS  IN  RESPECT  OP 
VPHICH  THE  OFFENCE  OF  THEFT  CANNOT 
BE  COMMITTED,  4  Bom.  L.R.  56. 

Pledgee. 

Compensation  for  pledgee  of  stolen  property 
—See  GRIM.  PRO.  CODE,  1898,  ss.  519,  545.  2 
Weir  672. 

Poddar. 

See  PUBLIC  SERVANT,  4  C-  376. 
Poison. 

See  PENAL  CODE.  s.  302,  6  A.L.J.  129  =  31 
A.  148  =  9  Cr.  L.J.  383  =  1  Ind.  Gas.  765. 


Foiion— concluded. 

Putting  into  food  something  found  to  be — 
No  evidence  of  quantity  or  probable  effect — 
Nature  of  intention  presumable — See  PENAL 
CODE,  ss.  307,  328,  511,  5  L.B.R.  79. 

Administering  of— See  PENAL  CODE,  as.  328, 
302,  4  Bom.  L.R.  425. 

Administration  of,  but  without  knowledge  of 
its  noxious  nature — See  RASH  AND  NEGLI- 
GENT ACT,  CAUSING  DEATH  BY,  60  P.R. 
1887,  Cr. 

Poisoning. 

Murder — Retracted  confession,  corroboration 
—Sulphate  of  copper—  See  PENAL  CODE, 
s.  302,  43  P.W.R.  1910,  Cr. 

Death  caused  by  d/ia^wra  — See  PENAL  CODE, 
ss.  302,  307,  32  P. L.R.  1911. 

Poisons,  Sale  of,  Act. 

See  BOM.  ACT  VIII  OP  1866. 

Police. 

See  CHIEF  CONSTABLE. 
See  GhOWKIDAR. 
See  Constables. 

See  Detention  of  accused  by  Police. 
See  Evidence— Statements   made   to 
Police. 

See  MAD.  Reg.  XI  of  1816. 
See  MAD.  Reg.  IV  of  1821. 
See  Mysore  Police. 

(1) — Evidence  —  Respective  duties  of  the  Police 
and  the  Magistrate. — The  Police  perform  their 
duty  in  collecting  evidence  and  it  is  the  function 
of  the  Magistrate  alone  to  decide  upon  the 
sufficiency  or  credibility  of  the  evidence  when 
collected.  GOVERNMENT  v.  KARIMDAD,  6  C. 
496  =  7  C.L.R.  467  =  3  Shome  L.R.  Cp.  48. 
[R  ,  11  M.L.T.  367  =  1912  M.W.N.  499  =  22 
M.L.J.  419  =  14Ind.Cas.  405  =  13  Cr.  L.J.  209, 
lOCr.L.J.  225=  2  S.L.R.  11.] 

{2)— Charges  against  a  Police  officer — Inquiry 
by  Police  Superintendent. — It^is  not  admissible 
to  direct  a  District  Superintendent  of  Police  to 
inquire  into  the  truth  of  the  charges  laid 
against  a  Sub-Inspector  of  Police.  HALadhar 
BHUMIJ     v.      SUB-INSPECTOR     OF     POLICE, 

Hura  Outpost,  9  C.W.N.  199  =  2  Cr.  L.J. 

51.  [F  ,  12  Or.  L.J.  539  =  12  Ind.  Gas.  15  =  2 
P.R.  1912,  Cr.  =  ll  P. L.R.  1912  ;  BeJ.,  11  Cr. 
L.J.  205  =  5Ind.  Gas.  714  =  4  P.W.R.  1910,  Cr.; 
R.,  13  Cr.  L.J.  609  =  16  CW.N-  1105  =  15  C.L. 
J.  517  =  16  Ind.  Gas.  257.] 

{3)— Offence  commuted,  when  policeman  not 
on  duty.  -An  offence  committed  by  a  Police 
constable,  when  not  on  duty,  is  punishable 
under  the  Penal  Code,  and  not  under  the 
Police  Act.  AUTAR  v.  NarAIN  SINGH,  96 
P.R.  1866.  Cr. 

(i)— Functions  of  Court  Inspector  and  investi- 
gating Police  officer.— The  Court-Inspector 
should  not  bo  allowed  by  Magistrates  to 
assume  the  functions  of  a  Public  Prosecutor, 
nor   should  a  subordinate   Police  of&oer,  who 
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bad  investigated  the  case,  be  allowed  a  seat  on 
the  bench  or  at  the  Magistrate's  table.  EM- 
PRESS V.  RAM  Prasad,  A.W.N.  1882,  24. 

(5)— CriTO.  Pro.  Code,  Act  X  of  1882.  ss.  60, 
61 — Suspected  person  not  arrested-  Practice. — 
The  practice  of  Police  officers  not  arresting 
suspected  persons  but  keeping  them  under  such 
surveillance  as  amounts  to  Police  custody  and 
delaying  their  arrest  till  they  have  got  con- 
fesEory  statements  from  them,  is  highly 
objectionable  and  illegal.  EMPRESS  v. 
Madar,  A.W.N.  1885,  59,  F.B. 

(6) — Cross-examination  by  accused  of  tuitnesses 
on  statements  made  by  them  to  the  Police. — 
The  accused  are  entitled  to  cross-examine 
witnesses  on  their  former  statements  to  the 
Police  and  by  calling  the  Police  officers  they 
could  obtain  the  same  information  which  they 
could  have  obtained  from  the  grant  of  copies. 
In  re  Shidlingappa,  Cr.  Rg.  51  of  1897. 

(7)  — Order  of  Police.— The  orders  of  the 
Police   are    not     binding    on   the  Magistracy. 

Queen-Empress  v.  Kanappa  pillai,  20  M. 
387  =  2  Weip240. 

(8) — Oppressive  conduct — Striking  an  accused 
person.— Oppressive  conduct  on  the  part  of  the 
Police  must  be  somewhat  severely  punished,  as 
the  evils  it  cccasions  are  greater  than  in 
ordinary  assaults.  QUEEN-EmpresS  v.  NGA 
SH\YE  0,  L.B.R.  1872-1892.  150. 

{9)— Liability  of  Police  officer  for  carrying 
out  illegal  oider  of  his  superior. — A  Police 
officer,  who  commits  a  wrongful  act  under  the 
orders  of  his  superior  officer,  is  liable  to  punish- 
ment as  his  mistake  of  law  in  supposing  him- 
self authorized  cannot  be  accepted  as  a  good 
defence.  But  it  may  be  a  ground  for  the  miti- 
gation of  punishment.  QUEEN-EMPRESS  v. 
NGA  Myat  THa,  L.B.R.  1872—1892,  16*. 

(10) — Confession  to  a  Police  officer — Evidence 
Act,  s.  25— Act  II  of  1880  {Burma  Rural  Police). 
— A  confession  to  a  village  headman  or  gaung, 
appointed  under  the  Burma  Rural  Police  Act, 
is  inadmissible  under  s.  25  of  the  Evidence  Act. 
Lu  Bein  v.  Queen-Empress,  L.B.R.  1872— 
1892,  479. 

(11) — Police  patel,  whether  Criminal  Court. 
— A  Police  patel  is  not  a  Criminal  Court. 
IMPERATUIX  V.  IRBASAPA,  4  B.  479. 

(12) — Limit  to  answers  by  investigating  Police 
officer  in  his  examination  in- chief . — Tbe  Investi- 
gating Police  Officer  should  not  be  allowed  to 
depose  in  his  examinalion-in-chief  as  to  what 
tbe  witnesses  said  to  him.  It  opens  up  an 
undesirably  wide  field  for  cros.s*examination 
and  leads  to  the  attontion  of  the  Court  being 
diverted  and  distracted  from  the  true  issues. 
Moreover,  it  is  contrary  to  the  plain  intention 
of  B.  1G2  of  the  Code  of  Criminal  Procedure, 
which  is,  that  such  statements  should  be  used, 
if  at  all,  on  behalf  of,  and  not  against,  the 
person  under  trial.  F.Ml'KUOU  v.  AKHAU 
Eadu,  12  Bom.  L.R.  663  =  7  Ind.  Cas.  933- 
84  B.  599  =  11  Cr  L.J.  S42. 


Police — continued. 

(13) — Admissibility  in  evidence  of  statements- 
made  to  the  Police. — Statements  made  to  the 
police  by  accused  persons,  which  tell  against 
them  but  do  not  amount  to  admissions  of  guilt 
are  admissible  in  evidence.  The  question 
whether  the  particular  statement  concerned, 
whether  it  be  positive  or  negative,  verbal  or 
expressed  by  conduct,  is  or  is  not  a  confession, 
depends  upon  the  circumstances  of  each  case. 
Barindra  Kumar  Ghose  v.  Emperor,  37 
C.  467  =  14  C.W.N.  1114  =  7  Ind.  Cas.  359  =  11 
Cr.  L.J.  453.  [R.,  12  Cr.  L.J.  60  =  8  Ind.  Cas. 
1181-6  N.L.R.  180.] 

(14) — Crim.  Pro.  Code,  s.  162— Evidence  Act 
I!  of  1872,)  ss.  91,  157— Statement  made  to 
investigating  Police  Officer,  admissibility  of — 
Interpretation  of  statutes — "Writing."  —  Per 
Knox,  J. — The  general  provisions  of  the  Evid- 
ence Act  contained  in  s,  157  are  controlled  by 
the  special  provisions  of  s.  162,  Crim.  Pro. 
Code,  which  followed  it,  and  which  is  a  speciopl 
enactment,  as  against  the  wider  and  more 
general  enactment  in  the  Evidence  Act.  When 
a  Police  Officer  makes  use  of  a  writing,  whether 
in  the  special  diary  or  on  a  separate  piece  of 
paper,  to  refresh  his  memory,  and  on  the 
strength  of  it  deposes  to  what  he  states  was  a 
statement  made  by  a  witness  to  him,  he  is  in 
reality  using  that  writing  which  he  then  made 
as  evidence  against  the  accused,  and  the  Court, 
which  accepts  the  statement  made  by  the 
Police  Officer  in  such  circumstances,  whether 
it  be  upon  the  basis  of  s.  157,  Evidence  Act,  or 
otherwise,  is  really  using  that  writing  as  evid- 
ence against  the  accused.  A  literal  construc- 
tion of  the  word  used  in  an  Act  has  in  general 
prima  facie  preference,  but,  in  order  to  arrive 
at  the  real  meaning  of  those  words,  it  is  equally 
necessary  to  get  at  the  exact  aim,  scope  and 
object  of  the  law,  to  consider  what  was  the 
law  before  the  Act  was  passed,  what  was  the 
mischief  or  defect  for  which  the  law  did  not 
provide,  what  is  the  remedy  provided  and  the 
reason  for  the  remedy.  Per  Karamat  Husain, 
J.  [differing).— S.  162,  Crim.  Pro.  Code,  prohi- 
bits only  the  use,  as  evidence,  of  the  writing 
which  records  the  statements  of  the  witnesses 
made  to  the  investigating  Police  Officer  ;  that 
section,  so  far  as  oral  statements  of  the  wit- 
nesses are  concerned,  is  not  in  conflict  with 
3.  157,  Evidence  Act.  and  those  oral  statements 
made  to  the  Police  Ofticer  may  be  proved  by 
calling  him  as  a  witness  in  order  to  corroborate 
the  testimony  of  the  witnesses.  The  present 
law  is  highly  unsatisfactory  and  calls  for 
immediate  amendment.  The  distinction 
between  the  oral  statement  made  by  a  witness 
and  tbe  entry  in  the  diary  of  the  Police  Officer 
is  a  distinction  in  substance  rather  than  of 
form.  Where,  by  the  use  of  clear  and  unequi- 
vocal language  capable  of  only  one  meaning, 
anything  is  enacted  by  tbe  Legislature,  it  must 
be  enforced,  even  though  it  be  absurd  or  mis- 
obievous.  The  duty  of  a  Court  is  not  to  make 
the  law  re.isonable,  but  to  expound  it  as  it 
stands,  according  to  tbe  real  sense  of  the  words. 
Tbe  provisions  of  s.  162,  Act  X  of   1682,  and 
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of  s.  91  of  Act  I  of    1872.  discussed.     RUSTAM 

V.  King  Emperor,  7  A.L.J.  468  =  11  Cr.  L.J. 
233  =  6  Ind.  Gas.  101.  (36  C.  281,  Diss  dAppr.; 
23  C.  563,  B.)  [E.,  35  M.  247  =  13  Cr  L.J. 
305  =  14  Ind  Gas.  849  =  22  M.L  J.  490  =  11 
M.L.T.  1  =  1912  M.W.N.  207,  35  M.  397  =  13 
Cr.  L.J.  352  =  14  Ind,  Gas.  896  =  12  M.L.T.  1  = 
1912  M.W.N.  549,  16  Bom.  L.R.  603.] 

(15)— Crim.  Pro.  Code,  s.  151— Failure  by 
police  to  send  report  under — Serious  neglect  of 
duty. — Failure  to  send  to  the  Magistrate  the 
report  required  by  s.  157  (1),  Grim.  Pro.  Code, 
and  also  by  the  Police  Manual,  is  a  serious 
neglect  of  duty  which  may  lead  to  failure  of 
justice.  Such  conduct  on  the  part  of  the  police 
would  lead  to  a  grave  suspicion  that  the  police 
were  concocting  false  evidence  CROWN  v. 
BAIiOCHKHAN  tod-  KANDERO,  4  S  L.R.  38  =  7 
Ind.  Gas.  601  =  11  Cr.  L.J.  498.  (30  B.  Ill,  R.) 
[^xpi.,  12  Cr.  L.J.  489  =  12  Ind.  Gas.  209  =  5 
8.L.R.  31.] 

(16) — Ordering  a  person  not  to  leave  home 
without  permission  of  police  not  lawful. — It  is 
not  a  lawful  order  to  direct  a  man  not  to  leave 
his  home  without  a  ticket  of  leave  or  the 
permission  of  the  police.  CROWN  v.  HURNAM 
SINGH,  i5  P.R.  1867,  Or. 

(17) — False  evidence  given  to  the  police — 
Whether  constitutes  offence  under  s.  193  or 
s,  203  of  the  Penal  Code— See  CRIMINAL 
REVISION  NO.  906  of  1892,  U.B  R.  1892— 
1896,  Vol.  I,    195. 

Omission  to  inform — When  an  ofience  had 
been  committed  if  abetment — See  ABETMENT, 
4B.L.R.  A.Gr.  7. 

Rawana.  endorsement  of,  by,  or  customs 
officers— See  BEN.  ACT  VII  OF  1864,  s.  16,  23 
W.R.  Cr.  6. 

Prohibition  by  police  of  music  in  private 
houses— See  Bom.  ACT  VII  OF  1867,  s.  27, 
9  B.H.C.  A.C.J.  153. 

See  BOM.  ACT  VIII  OF  1867,  s.  61,  Rat. 
Un.  Cr.  C.  533  =  Cr.  Rg.  1  of  1891. 

Power  of — To  regulate  the  playing  of  music 
in  private  houses— See  BOM.  ACT  IV  OF 
1890,  8.  48  (6),  19  B,  737. 

Gambling  in  a  public  place -Power  of  to 
arrest  without  warrant — See  BUR.  ACT  I  OF 
1899.  s.  5,  1  L.B.R,  267- 

See  ARREST,  8  W.R.  Cr.  28. 

False  statement  as  to  place  of  residence  for 
facilitating  recruitment  to  the — See  CHEATING 
—General,  6  A.  97. 

Duty  of  Magistrate  on  receiving  complaint- 
Reference  to -See  COMPLAINT— PROCEDURE 
ON  RECEIPT  OF  COMPLAINTS,  12  B,  161. 

See  CONFESSION— CONFESSIONS  TO  MAGIS- 
TRATES—ADMISSimLITY— RECORD  OF  CON- 
FESSIONS, Rat.  Un.  Cr.  Gas,  720  =  Cr.  Rg.  46 
of  1894. 

See  GRIM.  PRO.  CoDE,  1898,  ss.  1  (2)  (o), 
4  {p)  and  (s),  55  (6),  31  G.  557  =  7  C.W  N.  691. 


FoUce— continued. 

Direction  to — to  assist  party  to  remove 
obstruction,  whether  legal — See  GRIM.  PRO. 
CODE,  1998,  8,  147,  13  Cr.  L.J.  184  =  39  C.  560 
=  13  Ind.  Gas.  1000. 

Station  House  Officer  receiving  information 
of  commission  of  cognizable  oSence  outside  his 
station  limits  — Procedure — See  GRIM.  FBO. 
Code,  ss.  154,  157,  1914  M.W  N.  382  =  15  Or. 
L.J.  622  =  25  Ind.  Gas.  630. 

Object  of  first  information — Object  of  special 
diaries— See  GRIM.  PRO.  CODE,  1898,  ss.  154, 
167,  172,  13Cr.  L.J.  65  =  16  G.W.N.  145  =  13 
Ind.  Gas.  721. 

Power  of  Magistrate  to  direct  investigation 
—See  GRIM.  Pro.  Code,  1898,  8.  155,  12  B. 
161. 

Police  report  submitted  in  non-cognizable 
case — Examination  of  police  officer  as  if  he  was 
a  complainant — Legality  —  Magistrate  doubt- 
ing correctness  of  report — Proper  procedure — 
See  Grim.  Pro.  Code,  1898,  ss.  155, 190  il)  (6), 
U.B.R.  1914,  2nd  Qr.,  19,  Cr. 

Statements  made  to  police  when  reduced 
to  writing  are  not  admissible — Police  officer 
can  depose  to  the  statements — See  GRIM.  PRO. 
Code,  1898,  s.  162,  16  Bom.  L.R.  603  =  2  Bom. 
Cr.  G.  234  =  15  Cr.  L.J.  690  =  26  Ind.  Gas.  138. 

Right  of  accused  to  get  copies  of  statements 
made  to— See  GRIM.  PRO.  CODE,  1898,  s.  162, 
26  M.L.J.  182  =  15  Or.  L.J.  289  =  23  Ind.  Gas, 
497  =  1914  M.W.N.  484. 

Case-diary,  admissibility  of  statements  in — 
See  Grim.  Pro.  Code,  1898,  ss.  162,  172,  7 
C.P.L.R.  Cr.  22. 

Evidentiary  value  of  police  diaries — See 
Grim.  Pro.  Code,  1398,  ss.  162,  172,  i  P.W. 
R.  1914  N.W.F.P.  Cr. 

Statement  reduced  to  writing  by  Police  dur- 
ing; investigation — List  of  property  taken  by 
Sub-Inspector — Admissibility  in  trial  for  dacoi- 
ty— See  GRIM.  PRO.CODE.  1898,  s.  167,  13  Or. 
L.J.  244  =  14  Ind.  Gas.  596. 

Complaint  against  Police  officer  —  By 
whom  to  be  inquired  into — ESect  of  Bengal 
Government  circular— See  Grim.  PRO.  CODE, 
1898,  ss.  195,  203,  13  Cr.  L.J.  482  =  15  Ind. 
Cas.  482  =  40  C.  41. 

Cognizance  of  case  by  Magistrate— Reference 
to— for  investigation— See  Grim.  PRO.  CODE, 
1898,  s.  202,  A.W.N.  1902,  195. 

Efiect  of  Government  Circular  as  to  charges 
against  the— Nature  of  judicial  investigation 
thereunder -See  GRIM.  PRO.  CODE.  1898, 
ss.  202,  203,  '476.  529  (/1, 16  G.W.N.  885  =  15 
Ind.  Cas.  484  =  13  Cr.  L.J.  484. 

Prosecution  under  s.  211,  I.P.C,  sanctioned 
by  Asst,  Superintendent  of — Station  House 
Officer  presenting  charge-sheet  through  a  con- 
stable— Order  directing  constable  to  pay  com- 
pensation—Illegality— See  Grim.  Pro.  Code, 
1898,  s.  250,  10  M  LT.  191  =  21  M.L.J.  844  = 
12  Cr.  L  J.  482. 

Where  and  at  what  stage  the  direct  connec- 
tion  of  the   Police  ceases  in  a  case  in  whioh 
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they  have  arrested  an  accused — Whether  they 
can  make  a  second  arrest  or  a  second  investi- 
gation without  the  authority  of  the  Magistrate 
—See  Crim.  Pro.  Code,  1898,  s.  437,  U.B.R. 
1892—1896.  Vol.  I,  48. 

Who  can  withdraw,  from  prosecution — 
Powers  of  Police  officers — Discretion  of  Magis- 
trate—Revision—See Crim.  Pro.  Code,  1898, 
88.497.495,  1914  M.W.N.  776=15  Cr.  L.J. 
614  =  25  Ind.  Gas.  841. 

Disposal  of  property  seized  by — See  CRIM. 
Pro.  Code.  1898,  s.  523,  4  Cr.  L  J.  203  =  8 
L.B.R.  197. 

Seizure  of  property  by,  on  suspicion — Duty 
of  Magistrate— See  CRIM.  PRO.  CODE,  1898, 
88.  523,  524,  22  C.  761. 

Seizure  of  property  by — officer — Claim  of  per- 
son in  possession— See  CRIM, PRO.  CODE,  1898, 
s.  550,  2S.L.R.  Cr.  32  =  10  Cr.  L.J.  198. 

Respective  duties  of  the — and  the  Magistrate 
—See  Evidence— GENERAL,  6  G.  496  =  7  C.L. 
R.  467. 

See  Evidence  ACT,  1872,  s.  25.12  Bom. 
L.R.  899  =  8  Ind.  Cas.  622. 

Statements  made  by  accused  to  Police  con- 
stable, not  amounting  to  admission  of  guilt — 
See  Evidence  act,  1872,  ss.  25,  26,  5  Com. 
L.R.  312. 

Confession —  Foreign  Police —  Evidence  — 
Inadmissibility -See  EVIDENCE  ACT,  1872, 
8S.  25,  26,  11  M.L.T.  407  =  15  Ind. Cas.  800  =  13 
Cr.  L.J.  528. 

Police  officers — Statements  made  by  the  ac- 
cused to — Admissibility  in  evidence — See  EVI- 
DENCE ACT,  1872,  ss.  25,  33,  41  C.  601  =  15 
Cr.  L.J.  713  =  26  Ind.  Cas.  161. 

Information  given  by  accused  to  Police 
officer,  how  far  admissible  in  evidence — Admis- 
sion by  accused  of  his  guilt  before  Sub-Inspector 
—Effect— See  EVIDENCE  ACT,  1872,  s.  27,  15 
Cr,  L.J.  474  =  24  Ind.  Cas.   562. 

See  EVIDENCE  ACT;  1872,  s.  105,  8  Ind. Cas. 
259  =  11  Cr.  L.J.  612. 

Discrepancies  between  the  statements  of 
witnesses  before  the — and  Court — See  EVI- 
DENCE ACT.  Bs.  114,  133,  36  P.W.R  1910,  Cr. 
=  8  Ind.  Cas.  193  =  11  Cr.  L  J.  580. 

Departmental  enquiry  into  conduct  of  — 
Statements  made  by  witnesses  at  the  enquiry 
— Trial  of  Police  officer — R'ght  of  accused  to 
cross  examine  witnesses  —Such  staiements  whe- 
ther privileged— See  EVIDENCE  ACT,  1872, 
ss.  123,  124.  125,  155,  162,  163.  16  C.W.N. 
431  =  13  Or   L.J.  445-15  Ind.  Cas.  77. 

Complaint  to  Police  is  instituting  a  criminal 
proceeding- See  FALSE  CHARGE,  5  W.R.  Cr. 
32. 

Statement  to — of  more  suspicion — See  FALSE 
CHAROE,  8  C.L.R.  233. 

See  FALSE  CHARGE,  9  P.W.R.  1908,  Cr.  =  7 
Cr.  L.J.  391. 

Summoning  of — as  witnesses — See  MAGIS- 
TRATE, Duty  ok,  l  W.R.  Cr.  Letters,  12. 


Police — concluded. 

Confession  made  to  ziildar— Confession  nomi- 
nally to  third  party — Presence  of — Inadmis- 
sibility—8.  25,  Evidence  Act— See  MURDER, 
14  P.R.  1911,  Cr.  =  12  Ind.  Cas.  973=12  Cr.  L. 
J.  597. 

Admissibility  of  previous  statements  to- 
Police  Inspector — Corroborative  value  of  such 
statements — Meaning  of  "  legally  competent  to 
investigate  " — Position  of  officer  of  the  C.I.D. 
—  See  PENAL  CODE,  s.  121-A.  1912  M.W.N. 
207  =  13  Cr.  L.J.  305  =  22  M.L.J.  490  =  35  M. 
247  =  14  Ind.  Cas.  849. 

Ordering  presence  at  Police  station  —  See 
PENAL  CODE.  SS.    174,  186,  A.W.N.  1885,  43. 

Applicant  for  renewal  of  license  producing 
carriage  not  his  own  before  Police  Superinten- 
dent--See  PENAL  CODE,  ss.  177,  182,  A.W.N. 
1H87,  268. 

Laying  false  information  to-Ofience — See 
PENAL  Code,  s.  211,  lO  A.L  J.  429  =  13  Cr.  L. 
J.  855  =  17  Ind.  Cas.  791. 

First  report  to  the — See  PENAL  CODE, 
ss.  354,  376,  511,  42  P.W.R.  1910,  Cr. 

Police  deposing  to  admission  of  guilt  by 
accused  —  Impropriety  —  See  PENAL  CODE, 
S3.  392,  411,  395.  16  C.W  N.  238  =  13  Ind.  Cas. 
783  =  13  Cr.  L.J.  127. 

Value  of  first  report  to  the — Admission  of  its 
certified  copy  in  revision — See  PENAL  CODE, 
s.  498.  29  P.W.R.  1911,  Cr.  =  12  Cr.L.J.  500  = 
224  P. L.R.  1911  =  12  Ind.  Cas.  220. 

Duty  of  Magistrate  to  give  notice  to  Police 
officer  in  charge  of  a  case  before  disposing 
of  it— See  PRACTICE  AND  PROCEDURE,  1915 
M.W.N.  554. 

See  Sanction  to  prosecute— Authori- 
ties COMPETENT  TO  GRANT  SANCTION,  ETC., 
A.W  N.  1895,  152. 

See  WRONGFUL  CONFINEMENT,  4  Bom. 
L.R.  79. 

Police  Act. 

See  ACT  V  OP  1861. 

Police  Act— AmeDdment  Act  (1861). 

See  ACT  VIII  OF  1895. 
Police  Act  (Calcutta). 

See  BEN.  ACT  IV  OF  1866. 
Police  Act  (Bombay  City). 

Sne  Bom.  Act  IV  of  1902. 
Police  Act  (Bombay  District). 

See  BOM.  ACT  VII  OF  18G7. 

See  BOM.  ACT  IV  OF  1890. 
Police  Act  (Bombay  Town). 

See  ROM.  Act  Xlll  OF  1856. 

See  BOM.  ACT  XLVIII  OF  1860. 
Police  Act  (Bombay  Village). 

See  Bo:\l.  Act  VIII  of  1867- 

Police  Act  (District  CesseB  and  Rural). 
See  Bur.  act  II  of  1880. 
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Police  Act  (Madras). 

See  MA.D.  ACT  XXIV  OP  1859. 
Police  Act  Amending  Act  XXIV  of  18S9. 

See  Mad.  act  V  OP  1865. 

See  Mad.  act  I  OP  1885. 
Police  Act  (Madras  City). 

See  MAD.  ACT  III  OP  1888. 
Police  Act  (Rangoon). 

See  BUE.  ACT  IV  OP  1899. 
Police  Act— Village  and  Road,  N.W.P. 

See  U.P.  ACT  XVI  OP  1873. 
Police  Charge  Sheet. 

(l)—Crim.Pro.Code  (1882),  s.  24:6— Dismissal 
of  complaint  made  by  a  Police  charge-sheet. — 
Where  a  complaint  is  made  by  a  Police  charge- 
sheet,  it  is  not  necessary  to  examine  the  com- 
plainant before  dismissing  the  complaint.  In 
re  L.  M.  SCARES,  2  Weir  246. 

See  Grim.  Pro.  Code,  1898,  s.  199,  2  Weir 
235. 

Police  Code. 

See  ACT  V   OP   1861,    30  C.  97  =  6  C.W.N. 
342. 
Police  Constable. 

See  Criminal  INTIMIDATION,  20  B.  794. 

Abusing,  arresting  and  dragging  a  person 
for  not  giving  his  name — See  PENAL  CODE, 
ss.  220,  323  and  504,  5  Bom.  L.R.  597. 

See  Wrongpul   Confinement,  14  Bur. 
L.R.  258. 
Police  Custody. 

See  CoNPESSiON. 

See  REMAND. 

See  Crim.  Pro.  Code,  1898,  s.  167,  23  B. 
32. 

See  Evidence  ACT,  1872,  s.  26,  Rat.  Un. 
Gr.  C.  855  =  Cr.  Rg.  22  of  1896. 

Incriminating  statement  of  accused  in,  while 
pointing  out  or  producing  instrument  with 
which  or  the  spot  where  the  offence  is  alleged 
to  have  been  committed — Blood  stains  on  a 
zemindar's  clothes— See  EVIDENCE  ACT, 
1872,  s.  27,  15  P.W.R.  1913,  Cr.  =  19  Ind.  Gas. 
190  =  14  Gr.  L.J.  190=171  P. L.R.  1913. 

Police  Diary. 

(1) — Improper  use  of  Police  diary- — Police 
diaries  wore  read  out  in  Court  "  to  consider 
whether  there  was  anything  in  them  tending  to 
detract  from  the  merits  of  the  evidence  for  the 
prosecution  as  given  in  the  Sessions  Court." 
The  Sessions  Judge  recorded  that  "  the  assessors 
having  heard  the  diary,  are  unanimously  of 
opinion  that  the  evidence  for  the  prosecution 
in  this  Court  is  reliable."  Held  that  such  use 
of  Police  diaries  was  equivalent  to  corroborating 
the  oral  testimony  by  the  diaries.  It  would 
have  been  equally  illegal  to  have  discredited 
such  testimony  by  reason  only  of  anything 
found  in  the  Police  memoranda.  EMPRESS  v. 
CHUNNI,  A.W.N.  1883,  37. 


Police  UlAty— continued. 

(2J — Statements  recorded  under  s.  162,  Crim. 
Pro.  Code  (1882),  ss.  162,  172.— Statements 
recorded  under  s.  162,  Crim.  Pro.  Code,  except 
dying  declarations,  and  embodied  in  the  Police 
diary,  become  part  of  the  diary  and  are  entitled 
to  the  qualified  protection  given  by  s.  172,  to 
the  diary.  Kallu  v.  EMPRESS,  17  PR.  1894, 
Cr.     (10  G.  610,  20  C.  642,  N.  F.) 

(3)— Farm  of.— It  is  important  for  a  criminal 
trial  that  a  Police  diary  should  be  kept  in 
strict  accordance  with  the  provisions  of  the 
Crim.  Pro.  Code,  notwithstanding  that  it  is  not 
evidence  against  the  accused.  CROWN  v. 
Shera,  39  P.R.  1867,  Cr. 

(4) — Particulars  to  be  recorded  in, — The  parti- 
culars, which  8.  126,  Grim.  Pro.  Code,  1872, 
requires  to  be  recorded  in  a  police  diary,  do 
not  include  any  written  statement  taken  down 
under  8.  119  of  the  Code.  [R.,  19  A.  390=17 
AW.N.  174,  P.B.]  The  Judge  is  not  bound 
to  compel  the  witness  to  look  at  the  so-called 
diary  in  order  to  refresh  his  memory,  and  it  is 
wholly  within  his  discretion  whether  he  should 
do  so  or  not.  EMPRESS  v.  JHUBBOO  MaHTON, 
In  the  matter  of  the  petition  of  jHUBBOO 
MAHTON,  8C.  739  =  12  C.L.R.  233.  [R.,  33 
C.  1023  =  10  G.W.N.  890  =  4  Cr.  L.J.  79.] 

(5)— Police  diary — Evidence  —  Crim.  Pro. 
Code  (1812),  s.  126  ( =  s.  172  o/ ^/le  Code  o/ 1898). 
— Diaries  kept  by  Police  officers  are  not  original 
evidence,  In  re  NERAVATI  NANDAIYA,  2 
Weir  143. 

(6)— Crim.  Pro.  Code  (1882),  s.  112— General 
order  by  Appellate  Court  for  production  of  Police 
diaries — Police  diaries— Evidence. — A  Court  of 
Sessions  has  no  power  to  make  any  general 
order  that  Police  diaries  shall  be  produced 
before  it  in  criminal  appeal.  Any  order  which  a 
Court  of  Sessions  as  a  Court  of  criminal  appeal 
considers  it  necessary  to  make,  for  the  produc- 
tion before  it  in  an  appeal  of  Police  diaries, 
must  be  an  order  made  in  and  confined  to  the 
particular  case.  The  Sessions  Judge  is  not 
empowered  to  draw  any  presumption  against 
the  regularity  of  the  procedure  of  the  Police 
from  non  production  before  him  of  the  Police 
diary  or  diaries,  more  specially  when  he  has  not 
specifically  called  for  the  same.  When  a 
Court,  under  the  authority  conferred  on  it  by 
s.  172,  Crim.  Pro.  Code,  uses  a  Police  diary  to 
aid  it  in  an  enquiry  or  trial,  the  Court  must  be 
careful  to  bear  in  mind  that  the  diary  in  itself 
is  not  evidence  and  does  not  supply  in  itself 
any  evidence  on  which  a  Court  can  act  in  such 
enquiry  or  trial.  EMPRESS  v.  MOHAN,  A.W.N. 
1894,  181. 

Special  diary — Right  of  accused  person  or 
his  agent  to  see  it  or  have  copies  of  it — See 
Accused  person,  19  a.  390,  F.B. 

Cognizance  of  offence  by  Magistrate  on 
perusing — Jurisdiction  to  try  the  offence — See 
Cognisance  op  Oppence,  Rat.  Un.  Cr.  C. 
951. 
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Police  DlAry —concluded. 

First  information,  when  (should  be  raoorded 
in— Admissibility— See  Crim.  PrO.  CODE, 
1898,  8.  154,  7  CW.N.  345. 

See  Crim.  Fro.  Code,  1898,  s.  I6i,  19  A. 
390.  F.B.  =  A.W.N.  1897,  174. 

See  Grim.  Pro.  Code,  1898,  sa.  161,  172, 
A.W  N.  1896,  193,  L.B.R,  1893—1900,  47,  16 
C.  610. 

See  CRIM.  Pro.  CODE.  1898,  ss.  162,  172, 
10  CW.ISI.  890  =  4  Cr.  L-J.  79  =  33  C.  1023. 

Their  nature — Admissibility  as  evidenos— 
When  police  proceedings  could  be  placed  before 
Jury— See  CRIM.  PRO.  CODE,  1898,  s.  172,  27 
C.  295  =  4  C.W.N.  129. 

See  Crim.  pro.  code,  1898,  s.  172,  A.W.N. 
1894,  155,  10  C.W.N.  600  =  3  Cr.L.J.  408. 

See  Evidence— General,  8  W.R.  Cr.  68, 
87,  11  W.R.  Cr.  25,  13  W.R   Cr.    22. 

See  FORGERY,  11  W.R.  Cr.  44 

Relevancy  of— See  HABITUAL  OFFENDER, 
6  O.C.  203. 

See  PERJURY,  4  A.L.J.  811  =  7  Cr.  L.J.  3 
=  A.W.N.  1908,  22. 

Accused's  right  to  see — See  WITNESS- 
MISCELLANEOUS  CASES,  L.B.R.  1893—1900, 
42. 

Police  Duties  and  Powera  of  Magistrates. 

See  BOM,  REG.  XII  OF  1827. 
Police  Enquiry. 

(I) — When  10  be  directed  -Crim.  Pro,  Code 
(1882),  s.  202.— The  police  ought  not  to  be 
directed  in  petty  cases  of  assault  and  the  like 
to  make  eoqairies.  The  Magistrate  ought  to 
take  aciion  at  once  on  such  cases.  GaneshA 
V.  EMPRESS,  19  PR.  1894,  Cr. 

(2) — Duty  of  police  where  ordered  to  make  an 
enquiry— A  police  officer  is  bound  to  make  an 
enquiry  into  an  offence,  oven  if  it  is  not  cog- 
nizable by  him  waen  ordered  by  the  Magis- 
traie  to  do  bO.  CHAMUN  v.  LULLEE.  21  P. 
R.  1868.  Cr. 

(3) — Power  of  Magistrate— Crim.  Pro.  Code 
{AclXXWof  1901).  ss  133.  IbO— Held  (Per 
Qlvver,  J.)  Tuat  under  a.  133,  Act  XXV  of 
1861,  a  Magifltraio  mriy  order  a  police  inquiry 
"  into  any  otifcuce  puuiHhable  under  the  penal 
Code,"  held  {Per  Loch,  </.),  that  the  Magistrate 
bad  no  auilioriiy  lo  order  a  pilice  inquiry  in  a 
case  under  oh.  XIV  of  the  Crim.  Pro.  Code, 
8.  180,  not  having  been  extended  to  cases  uudor 
that  chap' or.  In  the  case  of  FOKTU  8HAH,  2 
B.L.R.  8.N.  6  =  10  W  R.  Cr  49. 

(4) — Irregular  inquiry — Cnsesunder ch.  XIV, 
Cnm.  Pro.  Cocte  tl8Ul). — An  inquiry  by  the 
police  intu  conipUiuts  falling  unacr  ch.  XLV  of 
the  Code  of  Gtiininal  Prooodure  was  held  to  bo 
not  warriviiti'd  by  law.  QUKKN  v.  HAKU.AK 
CHANI)  Nowlaka,  8  W.R.  Cr.  12.  [2i.,  10  W. 
R.  Cr.  -I'J.J 

See  COMl'LAINT— PROCEDURE  ONREOEirT 
OF  COMI'LAINTS.  9  M.  '282  =  2  Woir  243  =  2 
Weir  430,  20  M.  387  =  2  Weic  240. 

Cr.  11—81 


Police  Enquiry — concluded. 

See  Crim.  Pro.  Code,  1898,  ss.  157  and  159, 
4  C.W.N,  351. 

See  Crim.  Pro.  Code,  1898,  s.  160, 7  M.  274, 
F.B  =2  Weir  120. 

See  Crim.  PRO.tiODE.  1898,  sa.  163,  61,  3  N. 
W.P.  275. 
See  Crim.  Pro.  Code,  1898,   s.  202,   9  M. 

282  =  2  Weir  243  =  2  Weir  430. 

See  PENAL  Code,  ss.  191,  193,  8  C.L.R.  236. 

See  Remand,  11  M.  98  =  2  Weir  142. 

See  WITNESS— Miscellaneous  Cases,  24 
C.  320  =  1  C.W.N.  154. 

Police  Information  to. 

See  EVIDENCE  ACT,  1872,  ss.  24  to  27,  U.B. 
R.  1892—1896,  Vol.  I,  83. 

Police  Inquiry. 

See  Police  Enquiry. 
Police  Inspector. 

Evidence  of — regarding  approver's  confession 
—See  EVIDENCE  -General,  a. W.N.  1881, 

164. 

Police  Investigation. 

(1)— Crim.  Pro.  Code  (1882),  ss.  162  and  155— 
Signature  of  prisoner — Police  officers— Delega- 
tion of  power  by. — A  police  officer,  in  an  investi- 
gation of  a  case,  cannot  take  the  signature  of  a 
prisoner  to  a  statement  made  by  him.  under 
s.  162  of  thefCrim.  Pro.  Code.  A  police  ofl&oer 
cannot  investigate  a  noncoguisable  case 
without  the  order  of  a  Magistrate.  Qucere  :^ 
Whether  a  Police  Inspector  specially  appointed 
to  investigate  a  case  can  depute  a  chief 
constable  to  do  so,  QUEEN-EMPRESS  v. 
Kalid.aS,  Rat.  Un.  Cr.  C  488  =  Cr.  Rg.  37  of 
1889.     (8  B.H.C.  Cr.  36.  R.) 

See  Grim.  Pro-  Code,  ISOS,  as.  4,  495  (4), 
537.  4  Bom.  L  R.  271  =  26  B.  533. 

See  Grim.  Pro. Code.  1898,  ss.  161  and  162, 
36  C.  560  =  2  Ind.  Cas.  591. 

See  Crim.  Pro.  Code,  1898.  ss.  161, 174,  27 
P.R.  1903,  Cr.  =9  Cr.  L.J.  105. 

See  Discharge  of  accused,  2  C.L.R.  374, 
See  F.\LSE  EVIDENCE,  7  C.    121  =  8  C.L.R. 
300.  F.B.,  8  B.  216. 

See  False  Imprisonment,  a. W.N.  1906, 
263  =  3  AL.J.  650. 

Delav  in— See  MAGISTRATE,  DUTY  OF,  2 
Bom.  L.R.  1092. 

See  SANCTION  TO  PROSECUTE  —  CONDI- 
TIONS REgUISITE  FOR  GRANT  OF  SANCTION, 
ETC.  37  U.  250=14  CW.N.  380=10  C.L.J. 
664  =  4  Ind.  Gas.  710=11  Cr.  L.J,  37. 

Police  Lockup. 

BoiitL'iicing  accused  to  suBcr  imprisonment 
in  a  Police  lock  up  -Legality  See  CRIM.  PRO. 
CODE.   189S,  sa.  3S3.  541,  7  L.H.R.  62. 

Police  Magistrate. 

See  Bi;n.  Act  IV  of  186G,  a.  2r-,  1  B.L.R. 
O.  Or.  89. 
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Police  Magistrate— concluded. 

See  Bom.  ACT  XLVIII  OF  1860,  s.  2,  Bourke 
O.C.  186. 

Policeman. 

Procuring  illegal  sale  of  liquor  to  obtain 
convicMon — Procuring  evidence  for  conviction — 
See  ACCOMPLICE  — ACCOMPLICE  EVIDENCE- 
NECESSITY  FOR  COROBORATION,  L.B.R. 
1872—1892.  146. 

See  Wrongful  Confinement,  l  Weir  341. 

Police  Methods. 

Depreciating — Request  that  CHse  should  not 
be  tried  by  Magistrate— See  CONTEMPT  OF 
COURT,  14  Cr.  L.J.  321  =  20  Ind.  Cas.  81  =  17 
C.W.N.  1253  =  18  CL.J.  452,  S.B. 

Police  OfiBcers. 

See  Confession. 

See  GRIM.  PRO.  CODE,   1898,  ss.  160  to  164. 

See  EVIDENCE  ACT,  1872,  ss.  25,  26. 

{!)— Penal  Code,  s.  380— FioZence  Msed  by 
police  constable  for  the  purpose  of  extorting 
confession. — Nothing  but  fear  of  instant  death 
is  a  defence  for  a  policeman  who  tortures  a  man 
or  v7oman  by  superior  order.  When  the  law 
places  a  duty  to  act  on  a  person,  his  illegal 
omission  to  act  is  to  be  judged  by  the  same 
principles.  It  may  be  a  form  of  abetment 
under  s.  107,  Penal  Code  ;  while  s.  116,  Penal 
Code,  takes  particular  notice  of  the  omission  of 
police  officer  whose  duty  it  is  to  prevent  crime. 
The  maxim  respondeat  superior  has  no  applica- 
tion in  such  a  case.  QueEN-EMPRESS  v. 
LATIFKHAN,  20  B.  394. 

(l-ai- "  Police  officer ,"  meaning  of. — The 
words  "police  officers"  in  ss.  25  and  26,  of  the 
Evidence  Act  include  also  Foreign  Police 
officers.  Public  Prosecutor  v.  Veera- 
RAGHAVA  PiLLAl.  11  M.L  T.  407  =  15  Ind.  Cas. 
800  =  13  Cr.L.J.  528.     (1  C.  207,  22  B.  235,  F.) 

(i)— Evidence  Act,  ss.  25  and  26— Police 
officer  being  also  Magistrate.— The  term  "  Police 
officer"  should  be  read,  not  in  any  strict 
technical  sense,  but  according  to  its  more 
comprehensive  and  popular  sense — A  Police 
Officer,  who  is  also  a  Magistrate,  is  a  Police 
Officer.  QUEEN  v.  HURRIBOLE  CHUNDER 
GHOSE,  1  C.  207  =  25  W.R.  Cr.  36.  [F.,  17  B. 
485  =  18  Cr.  L.J.  528  =  15  Ind.  Cas.  800  =  11 
M.L.T.  407  ;  Appr.,  22  B.  235,  26  C  569;  R., 
37  C.  467  =  14  C.W.N.  1114  =  7  Ind.  Cas.  359  = 
II  Cr.  L.J.  453  ;     D.,  2  C.W.N.  71.] 

(3) — Admitsion  to  police  officer  before  arrest. 
— An  admission  to  a  police  officer  made  by  an 
accused  before  arrest  is  admissible  in  evidence. 
Empress  v.  Dabee  Pershad,  6  C.  530=7 
C.L.R.  5*1.  [R.,  L.B.R  1893—1900,  42,  3 
N.L.R.  51.  11  Cr.  L.J.  453  =  7  Ind.  Cas.  359  = 
37  C.  467  =  14  C.W.N.  1114,  12  Cr.  L.J.  60  =  8 
Ind.  Cas.  1181  =  6  N.L.R.  180.] 

(4) — Statement  made  by  accused  as  a  witness 
in  a  police  investigation.  — 5.  162,  Crim.  Pro. 
Code,  1882,  does  not  provide  that  a  statement 
made  by  an  accused  person  to  the  Police  as  a 
witness  in  a  police  investigation  and  reduced  to 


Police  Officers-  coniittMed. 

writing,  shall  not  be  proved  against  him  in  any 
way.     Kesar  v.  EMPRESS,  5  P,R.  1891,  Cp. 

(5)— Crim.  Pro.  Code  (1882),  s.  162— State- 
ment to  a  police  officer  investigating  a  case 
under  chap.  XIV. — It  is  not  a  correct  interpre- 
tation that  statements,  made  by  an  accused 
person  to  a  police  officer  investigating  a  case 
under  the  provisions  of  chap.  XIV,  cannot  be 
proved  against  him,  whether  they  are  reduced 
to  writing  or  not.  But  the  true  meaning  is 
that  a  statement  reduced  to  writing  under 
s.  161,  that  is,  the  document  containing  such 
statements  shall  not  be  used  as  evidence  against 
the  accused,  but  not  that  the  statement  made 
by  an  accused  person  shall  not  be  proved. 
Lalji  v.  EMPRESS,  15  P.R.  1886,  Cr. 

16)  — Detention  of  witnesses  and  accused 
unduly. — Responsibility  of  police  officers  in 
detaining  witnesses  unduly  or  disobeying  direc- 
tions of  law  concerning  the  detention  of  accused 
or  suspected  persons  in  custody,  whether  by 
actual  physical  restraint  or  practical  coercion 
through  fear.  MAUNG  TUNG  HLA  v.  QueEN- 
Empress,  U.B  R.  1892—1896,  Vol.  I,  221.  (8 
C.  121,  R.) 

(7) — Poioer  of  arrest— Detpntion  of  prisoners — 
Torture, — A  police  officer's  powers  of  arrest  and 
detention  of  accused  persons  and  witnesses,  for 
the  purpose  of  suppressing  the  practice  of  tor- 
ture explained.  QUEEN  v.  BEHARY  SINGH, 
7  W.R.  Cr.  3.  [dp.,  1  C.L.R.  275,  20  W.R. 
Cr.  41  ;  Cons., Rat.  Un.  Cr.  C.  222,  254,  850, 
10  B.  506,  20  B.  394. J 

(8)—PoJvers  in  discharge  of  his  duties — Riot- 
ing,— If  a  man  is  grievously  wounded  in  a  riot, 
the  police  are  bound  to  act  without  taking  into 
consideration  who  was  the  aggressing  party.  In 
the  discharge  of  their  duties  and  in  the  absence 
of  any  proof  that  they  exceeded  their  duty,  the 
police  are  entitled  to  the  protection  of  the  High 
Court.  Queen  v.  Damoo  Singh,  8  W.R.  Cr. 
36. 

(9) — Liability  of  police  officer — Penal  Code, 
s.  79— Crim  Pro.  Cnde  (1S61),  s.  100,  cl,  5— 
Illegal  arrest  by  police  officer. — The  general 
exception  to  s.  79  of  the  Penal  Code,  and  the 
power  conferred  by  cl.  5,  s.  100  of  the  Code  of 
Criminal  Procedure,  could  not  protect  a  police 
officer  not  acting  in  good  faith,  that  is,  with 
due  care  and  attention.  Cl.  5,  s.  100,  Code  of 
Criminal  Procedure,  contemplates  property 
actually  shown  to  have  been  stolen,  and  not  to 
anything  that  a  police  officer  may  fancy  has 
been  stolen,  SHEO  SURAN  SAHAI  v,  MOHO- 
medFazil  Khan,  10  W,R.  Cr.  20. 

Zemindar  lending  house  to — Putting  illegal 
pressure  in  extorting  confession,  knowledge  of 
the  zamindar  of  that  puroose — Zemindar  an 
abettor— Penal  Code,  s'  107,  330— Sea  ABET- 
MENT, A.W.N,  1896,194. 

Power  of  arrest  under  .Act  XIII  of  1857  and 
Crim.  Pro.  Code,  1882 -See  ACT  XIII  OF  1857, 
s.  24,  24  C.  691. 

Jurisdiction  of— Se«  ACT  V  OF  1861,  5  C. 
P.LR.  92. 
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Tolice  OtRcers—contintiedi 

Making  negligent  or  incorrect  report  of 
5ocal  investigation— Se3  ACT  V  OF  1861,  s.  29, 
11  W.R.  Or.  17. 

Invested  with  powers  under  s.  44,  Excise 
Act  whether  Excise  officer— See  ACT  XII  OF 
1896,  Bs.  36,  37,  38,  44.  57,  49  52,  13  P.R. 
1910.  Cr  =  27  P. W.R.  1910  =  6  Ind,  Gas.  717  = 
11  Or.  L  J.  394. 

Whether  on  Excise  officer— See  ACT  XII 
■OP  1896,  ss.  44,  57,  36.  37,  38,  2  P.R.  1914,  Or. 
=  138  P.L.R.  1914  =  15  Or.  L.J.  336  =  23  Ind. 
Caa.  688. 

Power  of  Commissioner  of  Police  to  prohibit 
procpssions  or  public  assembly — Competency 
of  Indian  Legislatures  to  make  regulations  for 
the  purpose— See  BEN.  ACT  IV  OF  1866,  s.  62- A 
ola.  4,  6,  s.  102,  17  C.W.N.  505  =  18  Ind. 
Cas.  685  =  14  Cr.  L.J.  125  =  40  G.  470. 

See  BOM.  ACT  VI  OF  1873.  ss.  11,  26,  Rat. 
Un.  Cr.  C.  53  =  Cr.  Rg.  3-8-1871. 

Officer  of  Salt  Department  whether — See 
Bom.  ACT  VII  OF  1873,  Rat.  Un.  Cr.  C.  183  = 
Cr.  Rg.  20-7-1862. 

See  Bom.  act  IV  of  1887,  b.  6,  4  Bom.  L  R. 
946. 

Duty  to  protect  persons  in  custody  —  See 
BOM.  ACT  IV  OF  1890,  s.  52,  20  B.  394. 

See  BOM.  ACT  IV  OF  1902,  s.  63,  9  Bom.  L. 
R.  789,  F.B.  =  6  0r.Ij.J.  164  =  2  M.L.T.  414 
=  32  B.  111. 

Village  talayari,  whether  a  polioe  officer — 
See  Mad.  act  XXIV  OF  1859,  ss.  1,  8,  11, 
1  Weir  342  =  1  Weir  837. 

See  Mad.  act  III  OF  1864,  s.  26,  9  M.  97  = 
1  Weir  630. 

Non- bailable  case — Admission  to  bail  by — 
See  BAIL,  Rat.  Un.Cr.  C.  121. 

Village  Chowkidar,  whether  a  police  officer 
—See  CHOWKIDAR,  27  C.  366  =  4  C  W.N.  252. 

See  COMPENSATION— General,  7  C.W.N. 
206. 

Absence  of  officer  in  charge  of  police  station 
— Senior  constable  in  Madras  whether  such 
officer— See  Crim.  PRO.  CODE.  1898,  a.  4  {p), 
«  M  L.T.  414.  9  Ind.  Cas.  1067  =  12  Cr.L.J. 
190=  10  Ind.  Cas.  667. 

Power  of — to  demand  aid  of  chowkidar  in 
arresting  an  accused  person — See  CRIM.  PRO. 
•Code,  1898,  s.  42,  6  O.W.N.  337. 

Village  chowkidar  if  a— Sea  CRIM.  PRO. 
CODE,  1898,  8.  59,  17  C.W.N.  978  =  14  Cr. 
L.J.  494  =  20  Ind.  Cas,  750. 

A— is  a  "  public  officer  "—See  Crim,  PRO. 
CODE,  1898,8.  154,  U.B.R.  1892—1896,  Vol.1, 
34. 

Oases  of  imputations  against  influential — 
Duty  of  District  Magistrate  —  Practice — See 
Crim.  Pro  Code.  1898,  ss.  195,  200.  202, 203. 
476,  12  Cr.  L.J,  539.  12  Ind.  Gas.  515  =  2  PR. 
1912,  Or.  =  11  P.L.R.  1912. 

Taheildar  whether— See  CRIM.  PRO.  CODE, 
1898,63.288,864,533,11  A.L.J.  286  =  14  Cr. 
L.J.  211  =  19  Ind.  Oaa.  307-35  A.  260. 


Police  Officers — continued. 

Power  of  a  police  officer  to  allow  compound- 
ing offences  himself — See  CRIM.  PRO.  CODE, 
1898,  ss.  345,  170,  63,  U.B.R.  1892—1896, 
Vol.  I,  42. 

Contradictory  or  self-incriminating  state- 
ments made  by  accused  to — Admissibility  in 
evidence  against  accused— See  GRIM.  PRO. 
Code,  1898,  s.  497,  6L.B.R.  172  =  19  Ind. 
Cas.  171  =  14  Cr.L.J.  171  =  6  Bur.  L.T.  73. 

See  CRIM.  Pro.  Code,  1898,  s.  561,  A.W. 
N.  1895,  9. 

Statement  made  by  witnesses  to  police 
officers  in  investigation  by  polioe — See  DEFA- 
MATION, 16  M.  235  =  1  Weir  587. 

Malicious  report  by  a — See  DEFAMATION, 
4  P. W.R.  1910,  Cr. 

Statements  of  accused  overheard  by  police 
officer— See  EVIDENCE— General,  7  W.R. 
Cr.  56. 

See  EVIDENCE— Refreshing  Memory,  3 
C.  154  =  10  C.L.R.  51, 

Panchayat  not— See  EVIDENCE  ACT,  1872, 
s.  24,  11  C.W.N.  904  =  6  Cr.  L.J.  154. 

Police  diaries — Evidentiary  value — See  EVI- 
DENCE ACT.  1872,  s.  27.  15  P.W-R.  1913,  Cr. 
=  171  P.L.R.  1913  =  19  Ind.  Cas.  190  =  14  Or. 
L  J.  190. 

Evidence  of  a — how  taken— See  EVIDENCE 
ACT,  1872,  8.  118,  6  CP.L  R.  Cr.  1. 

See  EVIDENCE  ACT,  1872,  s.  155,  27  A.  469 
=  A.W.N.  1905,  64. 

Liable  to  be  convicted  for  false  charge — 
See  FALSE  Charge,  11  W.R.  Cr.  2. 

False  entry  by  police  officer  in  a  special 
diary— See  FALSE  EVIDENCE,  21  A.  159  =  A. 
W.N.  1899,  5, 

Alternative  charges — False  statement  before 
an  investigating — and  before  a  Magistrate  on 
oath — Penal  Code,  s.  193— Contradictory  state- 
ments-See FALSE  Evidence,  23  M.  544, 
Foot-note  =  1  Weir  166. 

False  statement  to— See  FALSE  EVIDENCE, 
10  C.  405. 

Not  subordinate  to  Magistrate— See  FALSE 
Evidence,  i  L.B.R.  lOi. 

See  FALSE  Evidence.  Rat  Un.  Cr.  C.  468 
=  Cr.  Rg.  26  of  1889,  20  A.  307  =  A.  W.N.  1898, 
52. 

See  PENAL  Code,  ss.  99,  147,  323,  332,  18 
A.  246=  A.W.N.  1896,48. 

False  report  by  police  officer — See  PENAL 
CODE,  3.  177,  20  A.  151  =  A.  W.N.  1S97,  227. 

To  enlist  under  his  own  name — See  PENAL 
Code.  s.  177,8  C.  ll,  Oudh. 

See  Pen.\L  Code,  s.  177.  21  W.R.  Cr.  30. 

Functions  of  Court  Inspector  and  investigat- 
ing—See Police,  A.W  N.  1882.  24. 

DeleRfttion  of  powers  by— Sflfl  POLICE  INVES- 
TIGATION, Rat.  Uq.  Or.  C.  488  =  Or.  Rg.  67  of 
1889. 
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Police  OtRcers— concluded. 

False  information  to— See  SANCTION  TO 
PROSECUTE  — AUTHORITIES  COMPETENT  TO 
GRANT  SANCTION,  ETC.,  2  Weir  156. 

Whether  subordinate  to  District  Magistrate 

—See  Sanction  to  prosecute—  Condi- 
tions REQUISITE  FOR  GRANT  OP  SANCTION, 
ETC.,  27  C.  452  =  4  C.W.N.  594. 

See  Security  FOR  good  behaviour,  10 

O.C.  168  =  6  Cr.  L.J.  256. 

See  Trespass,  13  C.W.N.  485  =  9  C.L.J. 
298. 

See  Wrongful  Confinement,  19  B.  72. 

See  Wrongful  Restraint,  12  B.  377. 

Police  Papers. 

Judicial  notice—  See  EVIDENCE—  GeNE- 
EAL,  8  W.R.  Cr.  35. 

Police  Patel. 

See  Bom.  act  VIII  OF  1867,  ss.  6,  16. 
See  ACCUSED  PERSON,  1  Bom.  L.R.  435. 
See  ROM.  ACT  V  OF  1879,   s.  189,    Rat.  Un. 
Cr.  C.  488  =  Cr.  Rg.  52  of  1889. 

See  CONFESSION— Confessions  made  to 
Police  Officers,  17  b.  485, 

See  False  Evidence,  4  B.  479. 

Omission  of — to  report  arrival  of  dacoits — 
See  Penal  Code,  s.  202,  Rat.  Un.  Cr.  C.  160. 

Failure  to   report    suspicious  death —  Liabi- 
lity of  police  patel -See  Penal  Code,  s.  202, 
Ra't.  Un.  Cr.  C  783  =  Cr.  Rg.  44  of  1895. 
See  SANCTION  TO  prosecute— Conditions 

BEQUISITE  for  GRANT  OF  SANCTION,  ETC, 
Rat.  Un.  Cr.  C.  147  =  Cr.  Rg.  17-6-1880. 

Police  Proceedings. 

See  REFERENCE  TO  HIGH  COURT,  Rit. 
Un.  Cr.  C    133. 

Police  Punishraeat  by  heads  of  villages   of 
petty  thefts. 

See  Mad.  Reg.  IV  OF  1821. 
Police  Report. 

(I)  — Use  of  police  report. — Police  papers  are 
no  evidence  in  a  case,  and  the  only  use  that 
can  be  made  of  a  police  report  is  that  set  out  in 
s.  172  of  the  Crim.  Pro.  Code.  EMPRESS  v. 
MAHESHRI,   a  W.N.  1900,  130. 

(2) — Admissibility  in  evidence. — The  record  of 
statements  made  by  witnesses  during  a  police 
investigation  is  not  admissible  as  au  independ- 
ent evidence.  But  such  statements  may  be 
proved  either  to  contradict  or  to  corroborate  the 
testimony  of  the  s-tme  witPos=>es  in  Court. 
BAHAWALAv.  EMPRESS,  17  PR.  1886,  Cr. 

(3) — Police  report  of  crime  -  Evidence. — The 
report  of  crime  made  by  a  constable  is  no 
evidence.  Rko.  v.  SUNDAR  Bhim,  Rat.  Un. 
Cr.  C.  5{3  =  Cr.  Rg.  17  9  1869. 

(4) —  Writtin  informatir.n  by  police  officer,  if 
a  police  report — Crim.  Pro.  Code  (1898),  s.  190. 
— A  written  information  by  a  police  officer,  not 
himself  a  witness,  who  was  not  examined  as  a 
complainant,  is  not  a  police  report  such  as  is 


Police  Report — continued, 

meant  in  s.  190,  Crim.  Pro.  Code.  The  polioe> 
report  is  a  report  made  by  a  police  officer  in  » 
case  which  he  may  investigate  under  Ch.  XIV,. 
Crim.  Pro.  Code.  QueeN-EMPRESS  v.  NGA 
SHWE  E,  1  L.B.R.  58. 

(5)— Crim.  Pro.  Code  (1898),  s.  190  (1)  (6).— 
The  words  "  police  report  "  in  the  above  sectioa 
include  all  kinds  of  reports,  and  not  only 
reports  under  Ch.  XIV  of  theCr'de  or  reports  ia 
cognizible  capes.  KING-EMPEROR  v.  NQA 
Thaung,  U.B.R.  1904,  3rdQr.,  Crim.  Pro. 
Code.  23  =  1  Cr.  L  J.  1047.     (10  B.H.C.  Cr.  70, 

2  L.B.R  146,  U  B.R  1892—1896,  Vol.  I,  328, 
U.B.R.  1897—1901,  Vol.  I,  54,  R.) 

Report  made  by  subordinate  police    officer- 
Right    of   accused    to    copies — See    ACCUSED^    ^ 
Person,  20  M.    189  =  2  Weir   763,  F.B.  =  7  M, 
L.J.  167  =  2  Weir  120,  142. 

See  BOM.  ACT  III  OF  1867,  ss.  11,  13,  14, 
7  B.H.C.  Cr.  87. 

See  COMPENSATION  —  GENERAL,  A.W.N» 
1883.  257. 

See  Complaint  —  Dismissal  of  Com- 
plaint, 17  W.R.  Cr.  2,  4  C.W.N.  242. 

See  Complaint  —  Procedure  oit 
Receipt  OF  Complaints,  5  M.L.T.  1  =  3* 
M.  3  =  9  Cr.L.J.  108  =  1  Ind.  Cas.  22,  8  B.H.C. 
Cr.  113. 

See  Crim.  Pro.  Code,  1898,  ss.  4  (i)  (b)^ 
190  (1)  (b),  2  L  B.R.  146. 

See  Crim.  Pro.  Code,  1898,  ss.  4  (h),  250, 
173,  6  S.L.R.  82  =  17  Ind.  Cas.  64  =  13  Cr.  L, 
J.  152. 

See  Crim.  Pro.  Code,  1398,  ss.   87,   88,  90, 

3  L.B.R.  116. 

Joint  trial  of  more  persons  than   one  definitfr^ 

evidence  required  in,  against  each  person- 
Person  said  to  be  of  bad  character  not  neces-  < 
sarily  a  dacoit — Sureties  not  to  be  rejected 
merely  on- See  CRIM.  PRO.  CODE,  1898, 
s.  no,  15  O.C.  263  =  17  Ind.  Cas.  72-13  Cr.  L. 
J.  760. 

See  Crim.  Pro.  Code,  1898,  s.  145,  6C.W. 
N. 340. 

See  CRIM.  Pro.  Code,  1898,  s.  162,  27  P.L. 
R.  1902. 

See  Crim  Pro.  Code,  1898,  s.  172,  2  Weir 

142. 

See  CRIM.  PRO.  CODE,  1898,  ss.  173,  190, 
(I)  (6),  351,  12  Cr.  L.J.  92  =  9  Ind,  Cas.  492  = 
5  8  L.R.  1. 

See  C;<im.  Peo.  Code,  1898,  83.  173,  200, 
202,439,  17  C.W.N.  1004  =  14  Cr.  L.J.  297=» 
19  Ind.  Cas.  953  =  40  0   854. 

See  Crim.  Pro.  Code,  1898,  s.  190,  l  L.B, 
R.  59. 

See  Crim.  Pro.  Code,  1898.  ss.  190,  170, 
200,  205,  11  A  L.J.  331  =  19  Ind.  Cas.  314  =  U 
Cr.  L.J.  218. 

See  Crim  Pro.  Code,  1898,  ss.  190  and  173, 
14  C.W.N.  304  =  37  C.  49. 
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'ToUce  Report— continued. 

Complaint  in  the  form  of  police  report — 
See  GRIM.  Pro.  Code,  1898,  ss.  190  (1)  (6)  and 
203,  2  Weir  246. 

;.  Power  of  Magistrate  to  refuse  to  initiate 
proceedings  in  cases  initiated  by  Police  report — 
See  Grim.  Pro.  code,  1898,  ss.  190  and  253, 
1  A.L.J.  609. 

See  Grim.  Pro.  Code,  1898,  ss.  195  (i)  (a) 
144,  17  G.W.N.  976  =  19  Ind  Gas.  948  =  14  Gr. 
li.J.  292. 

Sanction  based  on — and  complainant's  sworn 
statement  whether  legal  and  valid — DiSerence 
of  opinion— iSee  GRIM. PRO. CODE,  1898.  ss  195, 
cl.  (6),  429,  489,  1912  M.W.N.  439.  P.B.  =  14 
Ind.  Cas.  305  =  11  M.L.T.  367  =  22  M.L.J.  419 
=  13  Gr.  L  J.  209. 

'    See  Grim.  Pro.  Code,  1898,  ss.  200  and  202, 
10  C.W.N.  773  =  3  Cr.  L.J-  471. 
"    See  GRIM.  PRO.  CODE,  1898,  a.  550,  14  P.W. 
R.  1909.  Cr. 

See  DEFAMATION,  11  W.R.  534. 

See  Dispute  as  to  possession  of  im- 
moveable PROPERTY,  20  C.  513,  7  B.L.R. 
329.  11  C.W.N.  835  =  6  Cr.  L.J.  36.  33  C  352, 
F.B.,  9  G.W.N.  1068  =  2  G.LJ.  259,  7  C  46,  8 
C.L.R.  245,  2C.L.J.  271  =  2  Cr.  L.J.  670=10 
•C.W.N.  257  =  33  C  33,  F.B.„25  W  R.Cr.  2- 

See  Evidence— GENERAL,  6  B.L  R.  App. 
148  =  15  W.R.  Cr.  42. 

Are  not  evidence  except,  against  the  report- 
ing police  officer— See  EVIDENCE— GENERAL, 
6  W.R.Cr.  52. 

See  EVIDENCE  ~NON-ADMISSIBILITY    OF 

Evidence,  P.L.R.  1900,  p.  7i,  Gr. 

See  EVIDENCE  ACT,  1872.  s.  32,  5  O.C.  246. 

See  FALSE  CHARGE.  6  C.  582  =  8  CL  R. 
255,  5  A.  36,  14  C.  707,F.B.,  7.C.  87  =  8  C.L.R. 
387. 

Suppression  by  police  officer  of  a  report  of  an 
ofience  and  substitution  of  another  report-  See 
False  EVIDENCE,  20  A.  307  =  A.W.N.  1898, 
62. 

See     HIQH     COURT,     JURISDICTION     OP, 

Revisional  powers  op  High  Court,  ii  G. 
W.N.  198  =  5  Gr.  L.J.  32. 

See  Magistrate.  Jurisdiction  op- 
General  Jurisdiction,  17  G.P  L.R.  105. 

See  Magistrate,  Jurisdiction  op- 
Transfer  op  Cases  —  reference  to 
OTHKR  Magistrates,  etc.,  a. W.N.  1907,93 
=  5  Cr.  L  J.  276. 

See  Nuisance  under  Crim.  Pro.  Codei 

21  W.R.Cr.  26. 

See  Penal  Code,  a.  182,  6  a. L.J.  236  =  9 
Or.  L.J.  618  =  2  lud.  Gas.  199. 

See  PENAL  CODE.  8   211,  12  Bom.  L.R.  229, 

EntioiDR  rtway  married  woman — Conipliiint — 

Report  of    police   officer — S(e   PENAL    COOE. 

8.  498,  3i)   P.Ii  R    1911  =  32  P.R.  1910.  Cr.  =  l2 

-Or.  L.J.  60  =  8  Ind.  Gas.  1160. 


Police  Report— concluded. 

If  a  complaint  —  See  SANCTION  TQ 
PROSECUTE—  Conditions  requisite  fob 

grant  of  SANCTION,  ETC,  6  O.C  1. 

Rejection  of  surety  upon  police  report- 
See  Security  FOR  good  behaviour,  7  O.C. 
113. 

See  SECURITy  FOR  GOOD  behaviour,  3  C. 
L.J.  575  =  3  Cr.  L.J.  468. 

See  Security  to  keep  the  peace — 
Evidence  and  Procedure,  lO  W.R.Cr.  55, 
4  B  L.R.P.B.  46  =  12  W.R  Gr.  60. 

See  Security  to  keep  the  peace  on 
credible  information,  2J  W.R.Cr.  28. 

See  Surety,  ll  O.C.  267,  2  S.L.R.  11,  Cr. 
=  10  Cr.  L.J.  225,  2  S.L.R.  15.  Cr.  =  l0  Cr.  L. 
J. 228. 

Police  Rules. 

Saope  of  constable's  duties— Table  of  punish- 
ment—Fatigue duty  —  Extra  fatigue  duty — 
Departmental  punishment  how  far  aflects 
punishment  by  Courts— See  ACT  V  OF  1861, 
s.  29,  9  Ind.  Cas.  831  =  12  Cr,  L.J.  143  =  15  V. 
W.R.  1911  =  184  P  L.R.  1911. 

See  Defamation,  4  P.W.R.  I9i0,  Cr. 

Police  Station. 

Removal  of  women  to— for  examining— Seff 
WOMEN,  9  G.W.N.  199  =  2  Cr.  L.J.  51, 

Police  Superintendant. 

Pardon  tendered  by,  to  accomplice  —  See 
Accomplice  —  accomplice  evidence- 
Necessity   FOR  Corroboration,   l.b.r. 

1872-1892,  246. 

Applicant  for  renewal  of  license  producing 
carriage  not  his  own  before— Ste  PEN.-^L  CODE, 
ss.  177,  18'2,  A.W.N.  1887,  268. 

Police  Torture. 

Suicide— Attempt — Leaping  into  well  to  avoid 

—  See  FEN.AL  CODE,  s.  309,  14  Bom.  L.R.  146 
=  1  Bom.  Cc.  C.  87  =  14  Ind.  Gas.  598=13  Gr. 
L.J.  246. 

Political  Agent. 

See  CRIM.  PRO.  Code,  1898,  s    188. 

(I)— Crim.  Pro.  Code,  s-  lS8—0ffeyice  cotn- 
mitted  in  a  Native  State— Geriificate  of  tlie 
Political  Agent. — The  certificate  of  a  Political 
Agent,  required  under  s.  189  of  the  Crim.  Pro. 
Code,  18J8,  oan  be  obtained  after  the  complaint 
has  been  filed  and  the  inquiry  has  begun. 
Kmpkror  v.  SakRARaM  PANDU.  12  Bora. 
L.R.  667     7  Ind.  Cas.  934  =  11  Cr.  L  J,  543, 

(2)— Crim.  Pro.  Code,  s.  IS8— Certificate  by 
Political  Aqi'nt— Charge  not  vtentivued  in  Die 
certificate- Older  of  coviviilment,  whether  good. 

—  Where  a  Poliiuivl  Agent,  under  s.  186,  Crim. 
Pro.  Code,  ccrtiliod  that  the  offence  which 
the  accused  was  alleged  to  have  committed  out 
o(  BritiHh  India  wan  one  which  ought  to  be 
inquired  into  in  Hritish  India,  and  the  accused 
was  committed  in  connection  with  such  offence, 
held,  the  order  of  commitment  is  good,  not- 
withatauding  it  is  an  order  of  commitment  oa 
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Political  Agent — concluded. 

a  charge  which  is  not  specified  in  the  certificate. 
In  re  SESSIONS  JUDGE  OP  SOUTH  ARGOT, 
8  M.L.T.  203  =  7  Ind.  Cas.  802  =  11  CrL  J.  531. 
Validity  of  warrant  issued  by,  of  Native  State 
against  British  Indian  subject — See  ACT  XXI 
OF  1879,  Bs.  1,  11,  12,  18,  5  O.C  55. 

See  ACT  XV  OP  1903,  a.  7,  36P.W.E.  1908, 
Cr.=3  P.R.  1909,  Cr.  =  9  Gr.  L.J.  3. 

See  ACT  XV  OP  1903,  ss.  7,  10.  15,  14  Or. 
L.J.  673  =  21  Ind.  Cas.  993, 

See  ACT  XV  OF  1903,  sa.  7,  15,  7  Bom.  L.R. 
463  =  2  Cr.  L.J.  439. 

Warrant  issued  by  Political  Agent  endorse- 
ment in— Jurisdiction  of  Magistrate  to  release 
arrested  person  on  bail,  where  no  such  endorse- 
ment—S^e  ACT  XV  OF  1903,  s.  8,  7  C.L.J.  171 
=  7  Cr.  L.J.  198  =  12  C.W.N.  602. 

See  ATTEMPT,  24  B.  287  =  1  Bom.  L.R.  678. 

Effect  of  want  of  Political  Agent's  certificate 
where  offence  committed  in  foreign  territory — 
See  CRIM.  Pro.  Code,  1898,  ss.  135,  537,  4 
P.R.  1902,  P.B.  =  21  P. L.R.  1902,  P.B. 

See  Enticing  away  married  woman,  2i 

P.L.R.  1902. 

Order  made  by — in  his  executive  capacity — 
See  Judicial  Officers,  Liability  of,  7 
B.L.R.  452,  Note. 

Nativ3  Indian  subject  of  Her  Majesty — 
Offence  committed  outside  British  India — Want 
of  certificate  of— See  JURISDICTION  OF  CRIMI- 
NAL Courts— General,  il  P.R.  1S99,  Cr. 

Trial  by  British  Courts  of  offences  committed 
in  foreign  territory  without  certificate  of  the— 
See  Jurisdiction  of  Criminal  Courts- 
General,  13  M.423  =  2  Weir  147. 

See  Sessions  Judge,  Jurisdiction  of, 

Rat.  Un.  Cr.  C.  773  =  Cr.  Rg.  37  of  1895. 
Political  Agent's  Certificate. 

Offence  committed  in  Native  State — S.  181 
(2)  if  applicable  to- Necessity  of — See  CRIM. 
Pro.  Code,  1898,  as.  181  (2).  18&,  and  12,  5 
SL.R.  266=15  Ind.  Cas.  802  =  13Cr.  L  J.  530. 

Political  Offence. 

Application  for  pardon  for — See  PARDON, 
7  W.R.  Cr.  64. 

See  PENAL  Code,  ss.34,  141,  142,  147.  149, 
11  Cr.  L.J.  30  =  4  Ind.  Cas.  700  =  6  M.L.T.  17. 

See  Unlawful  assembly,  6  M.L  T.  17  = 
11  Cr.  L.J.  .S0  =  4  Ind.  Cas.  700. 

Political  Resident. 

Appeal  from  the  Resident's  Court,  Bangalore 
—  Limitation  — See  ACT  XV  OP  1877.  art.  155. 
15  M.  414  =  1  Weir  588  =  2  M.L.J.  142. 

See  Jurisdiction  op  Criminal  Courts 
—General,  lO  B.  258. 

Political  Resident  at  Aden. 

See  ACT  XIV  OP  1874,88.  3,  5,  6,  10  B.  274. 
Pollution. 

Of  well— See  PENAL  CODE,  b.  295,  Rat. 
Un.  Cr.  C.  979  =  Cc.  Rg.  40  of  1898. 


Polygamy. 

Burmese  Buddhists — Right  of  first  wife  tO' 
personal  maintenance  —  See  MAINTENANCE,. 
4  L.B.R.  146  =  7  Cr.  L.J.  444. 

Poramboke. 

Building  erected  on,  land— See  MAD.  AC3 
V  OF  1884,  s.  98,  1  Weir  794. 

Ports  Act. 

See  ACT  XII  OP  1875. 

See  ACT  X  OP  1889. 
Ports  and  Port-dues  Act. 

See  ACT  XXII  OF  1855. 
Port-dues  Act. 

See  MAD.  ACT  VII  OF  1867. 

Ports  Landing  and  Shipping  Fees  Out-pottB> 
Act. 

See  Mad.  act  III  op  1885. 
Portuguese  Treaty  Act. 

See  act  IV  of  1880. 

Possession. 

See  Dispute  as  to  possession  op  lar^ 

MOVEABLE  PROPERTY. 

(1) — Oiunership  and  possession  of  moveable 
property. — Ownership  and  possession  of  immove- 
able property  are  not  so  easily  separated  as 
ownership  and  possession  of  moveable  property, 
King-Emperor  v.  Nawtara  Singh,  U.B. 
R.  1904,  Ist  Qf.,  Penal  Code,  7  =  10  Bur.  L.R. 
358  =  1  Cr.  L.J.  558.  (U.B.R.  1897—1901,  137, 
1,39,  L.B.R.  1903.  65,  R.) 

(2) — S.  146 — Possession,  suit  for —  Pnvious 
possession  for  eleven  years  — Jalkar —  Attach- 
ment by  Criminal  Court  under  s.  146,  Crimi 
Pro,  Code. — A  jalkar  was  attached  by  the 
Criminal  Court  under  s.  146  of  the  Code.  The 
plaintiff  brought  this  suit  for  recovery  of  posses- 
sion and  proved  undisturbed  and  peaceable 
possession  for  eleven  years  before  the  attach- 
ment, and  the  defendant  was  proved  not  to  have 
been  in  possession  before  the  Magistrate's  order. 
Held,  that  the  plaintiff  was  entitled  to  main- 
tain the  possession  which  he  had  against  all 
but  the  true  owner ;  the  defendant  had  not 
shown  himself  to  be  the  true  owner,  and  there- 
fore, the  plaintiff  was  entitled  to  a  decree. 
SHAMA     CHARAN    Roy    v.     SURJA     Kanta 

ACHARYA  Bahadur,  6  Ind.  Cas.  806. 

(3) — Order  of  Criminal  Court  as  to  possession 
— Nature  and  effect  of  decision— Tenant  dis- 
possessed by  order  of  Magistrate  under  s.  318, 
Crim.  Pfo.  Code,  1861 — Obligation  to  sue  for 
reversal  of  order. — Where  the  order  <  f  a  Magis- 
trate under  s.  318,  of  the  Code  of  Criminal  Pro- 
cedure, 1861,  dispossessed  a  tenant,  held,  that 
he  was  not  bound  to  sue  for  the  reversal  of  that 
order  to  entitle  him  to  recover  possession. 
Srrmutty  Lukheb  Debba  Chowdhrain 
v.  GOOROO  Doss  Sein,  W.R.  1864,  Act  X.  54. 

(4) — Likelihood  of  breach  of  the  peace — Criin. 
Pro,  Code,  1361,  s.  318.— Before  instituting 
proceedings  under  s.  318,  Crim.  Pro.  Code,  1861, 
a  Magistrate  must  first  satisfy  himself  on  lega. 


3969 


THE  ALL  INDIA  DIGEST. 


3970 


PoBsesBion — continued. 

evidence  that  there  exists  a  likelihood  of  a 
breach  of  the  peace  and  must  also  record  a 
proceeding  stating  the  grounds  of  his  being  so 
satisfied.  TAEAFDI  MuNDUL  v.  CHUNDER 
BHOOSAN  BANERJEE,  16  W.R.  Cr.  74. 

(5)— Cnm.  Pro.  Code,  1861.  s.  318— Likeli- 
hood of  breach  of  the  peace — Order  regarding 
possession  of  land. — In  order  to  give  a  Magis- 
trate jurisdiction  regarding  the  pospession  of 
land,  he  must  be  first  satisfied  that  there  exists 
a  dispute  likely  to  induce  a  breach  of  the  peace 
and  he  must  record  the  grounds  which  must  be 
based  upon  evidence,  and  not  derived  merely 
from  his  ov?d  moral  consciousness.  HIGH 
Court  Proceedings.  15th  May  ]869,  i 
M.H.C.  App.  xlix. 

(6) — Likelihood  of  breach  of  the  peace. — 
Under  the  Codes  of  1861  and  1872,  it  was 
generally  held  that  a  proceeding  by  a  Magis- 
trate, seating  the  grounds  of  his  belief  in  the 
probability  of  a  breach  of  the  peace,  must  be 
recorded  by  him  and  that  his  omission  to  do  so 
completely  nullified  his  proceedings.  EMAM- 
BANDEE  Begum  v.  Tek  Bahadoor,  17  W.R. 
Cr.  53  ;  HARVEY  v.  Brice.  i  W.R.  26  ;  In  the 
matter  of  the  petition  of  KUAIUND  NaraIN 
Bhoop,  4  C.  6S0  =  3  C.L.R.  3S1  =  2  Sbome  L. 
R.  Cf.  26. 

(7) — Order  of  Crimiyial  Court  as  to  possession 
— Likelihood  of  breach  of  the  peace. — Where  a 
Magistrate  recorded  that  he  was  satisfied  that 
the  long-standiog  disputes  between  the  parties 
were  likely  to  induce  a  breach  of  the  peace,  and 
was  of  opinion  that  the  only  way  of  bringing 
those  disputes  to  a  satisfnctory  settlement  was 
by  a  proceeding  under  s.  3l8,  Grim.  Pro.  Code, 
1861,  held  that  he  had  substantially  complied 
with  the  provisions  of  that  section.  Under  the 
present  Code,  the  Magistrate  need  not  record 
any  proceeding,  but  must  record  on  the  order 
lor  the  attendance  of  the  parties,  the  grounds 
which  satisfied  him.  BiSSESHUR  v.  MARAIN 
Mahtab,  8  W.R.  Cr.  83. 

(8) — Evidence  of  possession — Dispute  as  to 
possession  between  purchaser  from  heir  and 
grantee  from  widows  —  Efiect  of  decision  of 
Magistrate  as  to  possession  —  See  SHEROO 
KOOMAREE  DEHIA  V.  KESHUB  CHUNDER 
BOSOO,  18  W.R.  P  C.  1. 

See  ACT  XI  OF  1878,  s.  19,  4  N.L.R.  146. 

See  ACT  XI  OF  1878,  a.  19  (f),  13  C.W.N.  124 
=  4  Ind.  Cas.  333. 

See  Act  XI  OP  1878.  s.  19  (f)  and  s.  14,  12 
O.W.N.  1272  =  3  M.L.T.  l'J0  =  7  Cr.  L.J.  112  =  7 
O.L.J.  242  =  35  0.  219. 

Doctrine  of  constructive  poHsession — Appli- 
cation to  Criminal  Jurisprudence — See  BEN. 
Act  V  OF  1909,  SH.2  (12),  4G,  52,  61,  18  C.L.J. 
614  =  18  C.W.N.  309. 

Suit  by  real  owner  for,  and  mesne  profits  and 
damagOH— See  CiUM.  I'RO.  CODE,  1898,8.  89, 
28  C.  640  =  0  C.W.N.  175. 

Restoration  to— See  Cnm.  PRO.  CODE,  1898, 
.  522.  14  Cr.  L.J.  172- 19  Ind.  Cas.  172. 
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Under  an  inferior  title — See  CRIMINAL 
Trespass,  i  Weir  522. 

Of  stolen  property  —  Presumption  —  Sea 
Evidence  ACT,  1872,  s.  I14;(a),  15  P.R.  1891, 
Cr. 

And  custody- See  MASTER  AND  SERVANT, 
U.B.R.  1897—1901,  Vol.  I,  232. 

Party  in  possession — Attempt  to  dispossess — 
Use  of  force—Death  caused — Liability  of  party 
in  possession — Right  of  private  defence — See 
Penal  code,  ss.  99,  lOO,  304,  lo  Or.  L.J.  447 
=  24  Ind.  Cas.  327 

Maintenance  of  existing  peaceful  possession 
with  or  without  title — Enforcement  of  right  by 
person  out  of  nossession — Unlawful  assembly — 
See  PENAL  CODE,  s.  141,  cl.  (4),  17  0  C.  21  = 
23  Ind.  Cas.  194  =  15  Cr.  L.J.  232. 

See  PENAL  CODE,  s,  379,  L.B.R.  1872— 
1892,  410. 

Of  recently  stolen  property  —  See  PENAL 
CODE,  ss.  379.  411,  L.B.R.  1872—1892,  354. 

See  PENAL  CODE,  ss.  379,  411,  LB.R.  1872 
—1892,  366. 

See  Penal  CODE.  s.  441,  14  Cr.L.J.  633  = 
21  Ind.  Cas.  681. 

See  Private  Defence— Right  of,  21  C. 

392. 

See  STOLEN  Property,  2  Weir  664  =  7  M. 
H.C,  233. 

Conversion  of  joint  possession  into  separate 
possession— See  THEFT— THINGS  WHICH  MAY 
BE  THE  SUBJECT  OF  THEFT,   1  Weir  408. 

Possession  of  foreign  liquor. 

When  an  offence— See  ACT  XII  OF  1896, 
ss.  3,  30  and  38,  U.B.R.  1892—1896,  Vol.  I,  92. 

Posaeaoion,  Order  of  Criminal  Court  as  to. 

See  CRIM.  Pro.  CODE,  1898,  ss.  144  to  147. 

See  DISPUTE    AS    TO    POSSESSION    OF  IM- 
MOVEABLE PROPERTY. 
Possessory  Suit. 

*  (1)— Order  in  possessory  suit  — Effect  against 
persons  7iol  parties. — A  Ma?>i/a^dar's  order  in  a 
possessory  suit  is  operative  only  as  against  the 
parties.  Where,  in  pursuance  of  such  an  order 
against  a  brother  of  the  accused,  symbolical 
possession  of  a  field  with  crops  was  taken,  and 
the  accused  cut  and  took  away  the  crops,  held 
that  neither  theft  nor  any  offence  was  commit- 
ted.     QUEEN-ICMPRESS "v.  SHAIKH   HUSSAIN, 

Rat.  Un.  Cr.  C.  866  =  Cr.  Rg.  33  of  1896. 

Post. 

Appeals  sent  by  post— See  APPEAL  — 
General,  2  Weir  467. 

See  APPEAL—  appeal—  Practice  and 
Procedure,  i5  M.  137  =  2  Weir  468. 

Petitions  relating  to  criminal  charges  trans- 
mitted by  post— Sco  Crim.  Pro.  Code,  1898, 
B.  119  (1)  (c),  2  Weir  149. 

False  complaint  sent  by— See  SANCTION  TO 
PROSECUTE  — MISCELLANEOUS  CASKS,  A.W. 
N. 1900, 189. 
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Postage. 

Person  assisting  sorting  clerk  secreting  bearing 
letters  to  be  given  to  delivery  peon  for  the  pur- 
pose of  sharing  the  bearing— See  ACT  XIV  OF 
1866,  8.  48,  U  M.  229  =  1  Weir  860. 

Postage  Stamps. 

See  ACT  XIV  OF  1866,  s.  37,  5  C.P.L.R.  43, 
Cr. 
See  Penal  Code,  s.  262. 5  C.P.L.R.  Cr.  43. 

Postal  Aathorities. 

Using  false  name  with  intent  to  defraud 
Postal  authorities— See  PENAL  CODE,  ss.  417, 
420,  167  and  468,  13  M.  27  =  1  Weir  545. 

Postal  Receipt. 

Destruction  of— Ste  MISCHIEF,  24  P.R.  1905, 
Cr. 

Postal  Stamp. 

Affixing  used— to  letter— See  PENAL  CODE, 
s.  262,  Rat.  Un.  Cr.  C.  145. 

Post-master. 

Absenting  himself  from  the  station  without 
notice— See  ACT  XIV  OF  1«66,  s.  47,  1  Weir 
72. 

Embezzlement   by— See    FORGERY,   11    M. 
411  =  1  Weir  549. 
Post  mortem  Examination, 

(1) — Post  mortem  examination-Observations, 
external  and  m'emal — Record  of  results  neces- 
sary —Statements  of  tvitnesses  examined  at  the 
inquest— Yerba,timi  eport  — Value. — Considering 
the  important  nature  of  the  evidence  which  is 
generally  supplied  by  the  results  of  the  post- 
morti-.m  examination,  ii  is  necessary  that,  in 
such  cabes,  the  results  of  the  observation, 
external  and  internal,  should  be  fully  recorded. 
A  verbatim  report  of  the  statements  of  witness- 
es examined  at  the  inquest  may  often  be  of 
great  u«e  to  the  Court  in  testiag  the  value  of 
evidence  subsequently  given.  In  re  PaCHU- 
DAYAN,9  M  L  T.  321  =  9  Ind.  Gas.  730=12  Cr. 
L.J.  124  =  1911  1   M  W.N.  138. 

Reports  of — no  evidecce— See  EVIDENCE-* 
NON-ADMISSIBILITY  OF  EVIDENCE,  9  C.  455 
=  11  C.L.R.  569. 

Expert  medical  opinion — Opinion  of  sur- 
geon conducting  %o&t  mortem  examination — 
Difference— Benefit  of  doubt  to  accused  — See 
PEN.^L  CODE,  ss.  161,  304,  330A,  26  P.W.R. 
1911,  Cr,  =  12  Cr  L.J.  485  =  12  Ind.  Gas.  93. 

Post-mortem  Report. 

(1) — Admissibility  of,  as  evidence, — A  post- 
mortem report  is  not  admissible  as  evidence, 
except  to  contradict  the  officer  who  made  it, 
and  it  may  bo  used  by  that  officer,  when  under 
examination,  for  the  purpose  of  refreshing  his 
memory.  QUEEN  EMPRESS  v.  JADUB  DAS, 
27  C.  29S  =  4  C.W.N.  129. 

Post  Office. 

Opening  of  a  newspaper  by  a  person  employed 
in  the— Sec  ACT  XIV  OF  1866,  s.  48,  19  W.R. 
Or.  4. 


Post  Offices  Act. 

See  ACT  XVII  OF  1854. 

See  ACT  XIV  OF  1866. 

See  ACT  VI  OF  1898. 
Postponement. 

Of  case  sine  die— See  Crim.  PRO.  CODE, 
1898,  s.  145,  11  Cr.  L.J.  7  =  4  Ind.  Cas.  5a7  = 
13  C.W.N.  601. 

Ground  for— of  case— See  WITNESS— SUM- 
MONS TO  WITNESSES,  9  B  L.R.  Ap,  39  =  18  W. 
R.  Cr.  54. 

See  Trial,  9  W.R.  Cr.  Cir.  5. 
Postponing  Proceedings. 

See  AD.JOURNMENT. 

See  Security  to  keep  the  peace — 
Effect  of  signing  wrong  bond  and 
postponing  proceedings  for  Civil  Suit. 

Pottah. 

Destruction  of— See  OFFENCES  RELATING 
TO  DOCUMENTS,  3  W.R.  Cr.  38. 

Pound-Keeper. 

(l)—Act  XXVI  of  1850-JPme  under  s.  6  of 
Act  III  of  1857.  —  A  fiae  levied  by  a  pound- 
keeper  under  Act  III  of  1957,  is  not  a  punish- 
ment imposed  on  conviction  for  an  offence,  and 
does  not  bar  a  trial  for  an  oSence,  under  Act 
XXVI  of  1850  for  letting  a  cow  stray  without 
a  keeper.  REG.  v.  DURGARAM  MADHAVRAM, 
7  B  H  C   Cr.  55. 

See  ACT  I  OF  1871,  s.  21,  9  B.H.G.A.C.  164. 

Falsifying  accounts— See  ACT  I  OP  1871, 
8.  27,  Rat.  Un.  Cr.  C.  632  =  Cr.  Rg.  2  of  1893, 

Powers  of  Legislature. 

See  Legislature,  Powers  of. 
Practice  and  Procedure. 

See  appeal— APPEAL  TO  Privy  Council. 

See    APPEAL  —  APPEAL— PRACTICE    .-iND 

Procedure. 

See  Privy  Council,  practice  of. 

See  Security  to  keep  the  peace  — 
Evidence  and  procedure. 

(1) — Law,  lioio  to  be  administered.— To  pre- 
vent unfairne-s,  justice  must  be  administered 
according  to  the  existing  law,  whatever  it  is. 
The  right  discretion  is  not  scire  quid  sit  justum, 
but  scire  per  legem,  as  (Joke  insisted.  It  is  the 
du'y  of  the  High  Court  to  keep  the  Magistrates 
within  the  precise  limits  of  their  duty.  QUEEN- 
EMPRESS  v.  Chagan  DAYARAM,  14  B.  331. 
[B.,  35  M.  247=18  Cr.L.J  805=14  Ind.  Cas. 
849  =  22  M  L.J.  490=1912  M.W.N.  207  =  11 
M  L.T.I,  13  Cr.L.J  352=  14  Ind.  Cas.  896  = 
12  M.L.T.  1  =  1912  M.W.N.  549.  Rat.  Un.  Cr. 
C.  786.] 

(2) — Laio  applicable  in  the  Presidency  town 
and  in  the  motusnl, — From  186'.^  until  now, 
the  doctrines  of  the  Courts  of  Equity  have 
uniformly  been  applied  in  civil  suiia  brought 
on  the  original  side  in  the  High  Court  of 
Bombay.     With  regard  to  the  mofussil  of  the 
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PresideDcy,  although  the  English  law  is  not 
obligatory  on  the  mofussil  Courts,  they  ought, 
in  proceeding  according  to  justice,  equity  and 
good  conscience,  as  directed  by  Mountstuart 
Elphinstone'p  Regulation,  No.  IV  of  1827,  cl.  26, 
to  be  governed  by  the  principles  of  English 
law  applicable  to  a  similar  state  of  circum- 
stances,   hi  the  matter  of   SaITHRI,  16  B.  307. 

(3) — Practice — Criminal  Courts  —  Statements 
of  coviplainants — Court  not  li7nited  to  the  state- 
ment— Court  to  find  out  truth.— It  is  noG  neces- 
sary that  the  case  started  by  the  complainant 
must  be  the  one  which  the  Court  should  find 
proved,  before  it  arrives  at  a  conclusion  of  the 
guilt  ot  the  accused.  The  Couri  is  not  bound 
by  all  the  statements  of  the  complainant.  Its 
duty  is  to  find  out  the  truth  in  the  midst  of  the 
coDflicting  evidence.  EMPEROR  v.  SOMNATH 
Karcnashankar,  14  Bonn.  L.R.  135  =  1  Bom. 
Cr.  C.  76  =  14  Ind.  Gas   764  =  13  Cr  L.J.  300. 

(4) — Practice —  Magisirate  after  conviction 
communicating  with  Judge  in  appeal— Pro- 
priety.—  It  is  not  desirable  that  Magistrates 
whose  decisions  are  under  appeal,  or  officers 
engaged  in  promoting  the  prosecution,  should 
sit  beside  or  near  the  Judge  or  should  com- 
municate with  him  verbally  or  by  notes  with 
reference  to  the  case  REG.  v.  KASHINATH 
DiNKAR,  8  B  H.C.  Cr.  126. 

(5) — Piactice — Procedure — Order  of  Sessions 
Judge  addressed  to  Magistrate — Refusal  of  the 
District  Magistrate  to  forward  order,  — The 
District  Magistrates  should  forward  orders  of 
Sessions  Judges  to  the  Magistrates  to  whom 
they  are  addressed,  aad  tbey  cannot  withhold 
them  on  the  ground  of  their  being  illegal.  A 
revision  of  such  orders  can,  however,  be  ob- 
tained by  moving  the  High  Court  through  the 
Law  Officers  of  the  Crown.  GANG^DHARA 
Padayachi  v.  Velayuda  Piliai.  6  Ind.  Cas. 
858  =  8  M.L.T.  88=  11  Cr.  L.J.  327.  .9  A.  362, 
18  C.  186,  R.) 

(6) — Criminal  law — Notice  to  Police  Inspector 
in  charge  before  disposing  of  case. — The  Magis- 
trate is  bound  to  give  notice  to  the  Police  Ins- 
pector in  charge  of  the  CM^e  before    disposing  of 

it.  Chemikkal.v  Chinna  Bali  v.  Emperor, 
1915  M.W  N.  554. 

(7) — Petition  containing  defamatory  and  scan- 
dalouH  matter — Duty  of  Courts. — The  accused 
appealed  to  the  High  Court  agHinst  his  con- 
viction and  applied  to  be  admitted  to  bail.  In 
his  petition  of  appeal,  he  complained  of  the 
manner  in  which  a  former  application  of  his 
bad  been  disposed  of  by  a  Divisional  Bi'.nch  of 
the  Higb  Court.  The  petition  also  contained 
attacks,  which  were  qu'.to  irrelevant,  on  tbo 
trying  Magistrate  and  on  the  private  and  public 
conduct  of  other  oflioors  of  high  rank  in  the 
service  of  tho  Govornraont  of  India.  The  Court 
refu.sod  the  filing  of  the  petition  and  ordered 
its  return,  as  it  contrtined  defamatory  matter. 
In  re  Clivk  Durant.  18  B.  488  [AppL,  22  M. 
156;  R.,   19  li.  61,  Ral-Un  Cr.  C.  7S0.] 

(8)—  Magist* ate  showing  cause  agahist  rule 
issued  by    High  Court. — A    Magistrate,    called 
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upon  to  show  cause  against  a  rule  issued  by  the 
High  Court,  must  apply  to  the  Legal  Remem- 
brancer to  cause  an  appearance  to  be  made  for 
him  (Magistrate)  in  Court,  and  must  not  address 
the  Registrar  by  letter.  In  the  matter  of  the 
petition  of  HURRO  SOONDERY  CHOWDHRAIN, 
4C.  20  =  3  C. L.R.  93. 

(9) — Misjoinder  of  parties— Objection  raised 
by   Crown  in  High   Court  when  dealing  with 

the    case   on    petitioner's    application- Whtre 

the  Crown  raised  an  objection  on  the  ground  of 
misjoinder  of  parties,  for  the  first  time,  at  the 
High  Court  when  it  was  dealing  with  the  case 
on  the  application  of  petitioner  and  not  of  the 
Crown,  held,  that  the  objection  ought  not  to  be 
given  effect  to.  EMPEROR  v.  LOCHMUN 
SINGH,  31  C.  710  =  1  Cr.  L.J.  797.  [D.,  13  Cr. 
L.J.  457  =  15  Ind,  Cas.  89  =  U.B.R.  1911,  100.] 

(10) — Conviction  on  improperly  originated 
trial — Poiver  of  High  Court  to  set  aside. — The 
High  Court  may,  without  a  reference  to  the 
Local  Government,  itself  set  aside  a  conviction 
made  upon  a  trial  improperly  originated.  In 
the  matter  of  the  petition  of  NOBIN  CHUNDRA 
BANIKYA  ;  EMPRESS  V.  NOBIN  CHUNDRA 
Banikya,  8  C.  560  =  10  0  L  R.  369  =  4  Shome 
L  R.  232.  [fl.,  32  M.  173  =  9  Cr.L.J.  571  =  2 
Ind.  Cas.  343.] 

ill)— Rule  to  show  cause— Explanation  by 
Magistrate — Supplementing  the  judgment. — An 
explanation  submitted  by  the  Magistrate,  who 
tried  a  case,  to  the  High  Court,  on  a  rule  nisi 
being  issued  by  the  High  Court,  wiihout  any 
body  appearing  to  show  cause,  cannot  be  given 
efiect  to  as  supplementing  the  judgment  passed 
by  the  Magistrate.  ABHOY  CHAR.^N  DASS  v- 
Municipal  Ward  Inspector,  25  C.  625  =  2 
C.W.N.  289,      [ft,,  2  C.L.J.  524.] 

(12) — Discharge  of  rule  on  the  ground  of  error 
as  to  parties  with  liberty  to  avply  for  a  fresh 
rule. — Where  a  rule  was  discharged  on  the 
ground  that  there  was  some  error  as  to  the 
parties  to  the  rule,  and  it  was  expressly  stated 
that  the  petitioner  was  to  have  liberty  to  apply 
for  another  rule,  held  th^t  the  objection  that 
the  rule  so  obtained  cculd  not  be  board  was  not 
a  valid  one,  and  that  the  Court  could  not  go 
behind  the  decision  of  the  bench  which  gave  the 
petitioner  liberty  to  »pply  for  another  rule. 
RaiRadhaGobind  Rai  SH.\HEB  B.\HADUB 
V.  GOSSAIN  MOHENDUA  GlR,  6  C  W.N.  340. 
[D..38C.  933  =  15  C.L.J.  325=12  Cr.  L.J. 
407  =  11  lud.  Cas.  &91.] 

(13) — Rulings  of  High  Court — Duty  of  sub- 
ordinate Court.  -  Judges  of  subordinate  Courts 
are  hound  to  accept  the  'aw  as  laid  down  by  the 
High  Court.  It  irt  at  all  times  improper  for  a 
subordinate  tribunal  to  lay  down  the  law 
to  a  superior  Court.  SUNDaRam  OHETTY  v. 
QUEEN.     6  M.  203,  F.B.  =  2  Weir  77. 

IM)  — Recording  of  ple^i  of  guilty  by  Mngis- 
tratf'  —  .AjJliavU  of  accused,  whether  admissible 
in  High  Court,  to  shote  that  he  fiad  not  pleaded 
guilty  — Where  a  Magistrate  has  recorded  that 
the  accused  had  pleaded  guilty,  the  High  Court 
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oatiiiot  admit  the  affidavit  of  the  accused  for 
the  purpose  of  showing  that  he  did  not  plead 
guilty.  If  there  has  been  any  mistake  in  the 
matter,  it  is  the  vakil,  and  not  the  client,  who 
ought  to  make  an  affidavit.  QUEEN-EMPBESS 
V.  Bashyam  Chetti,  19  M.  209  =  1  Weir  850. 

(15) — Bringing  convicts  to  Court  in  chains, 
propriety  of — Prisoner  brought  before  Court  in 
fetters— Procedure. — As  a  general  rule,  a  convict 
should  be  relieved  of  his  chains  when  brought 
before  a  Court  for  trial  or  as  a  witness.  A  Judge 
should  not  refuse  to  try  a  prisoner,  on  the 
ground  that  he  was  brought  before  the  Court  in 
chains,  but  he  should  direct  the  removal  of  the 
fetters,  unless  satisfied  by  representation  from 
the    proper   officer   that  they   were    necessary. 

High  Court  Proceedings,  24th  august 
1869,  4  M.H.C.  App.  69. 

(\Q)~  Alteration  of  sentence. — A  Magistrate  is 
at  liberty  to  alter  his  sentence  at  any  time  be- 
fore the  despatch  of  the  Calendar  to  the  appel- 
late authority.  HIGH  COURT  PROCEEDINGS, 
29TH  March  1870,  5  M.H.C.  App.  19. 

(11)— Criminal  proceeding  —  No  vakalat — 
Memorandum  of  appearance,  whether  necessary 
when  party  present  along  with  vakil, — When- 
ever a  pleader,  in  any  criminal  proceeding,  does 
not  file  a  vakalat  from  his  client,  he  shall  be 
required  to  file  a  memorandum  of  appearance 
containing  a  declaration  that  he  had  been  duly 
instructed  to  appear  by  or  on  behalf  of  the  party 
whom  he  represents  ;  but  it  is  not  necessary  to 
ask  for  such  memorandum  if  the  party  is  pre- 
sent in  person  along  with  his  vakil.  In  re, 
Munirama  Keddi,  3  M.L.T.  290  =  9  Or.  L. 
J.   30S  =  lIiid.  Cas.  546. 

(18) — Judge  considering  an  accused  innocent 
contrary  to  verdict  of  jury. — Wheru  a  Judge 
considers  an  accused  innocent,  contrary  to  the 
verdict  delivered  by  the  jury,  he  should  pass  a 
sentence  commensurate  witn  the  nature  of  the 
oSence  of  which  the  jury  found  the  accused 
guilty,  and  then  refer  the  case  to  the  Govern- 
mient  under  s.  54,  Crim.  Pro.  Code,  1861,  for 
remission  of  the  punishment  awarded.  1  W.R. 
Cr.  Letters,  9. 

(19) — Persons  conducting  prosecution  or  de- 
fence not  to  occupy  seat  on  dais  of  the  Court, — 
No  person  conducting  the  prosecution  or  de- 
fence in  a  case  should,  under  any  circumstances, 
be  allowed  to  occupy  a  seat  on  the  dais  of  the 
Court.  If  a  Court  Inspector  occupies  a  seat 
beside  the  Magistrate,  witnesses  may  be  in- 
duced to  believe  that  his  position  is  similar  to 
that  of  the  Magistrate.  MUKTA  Pershad  v. 
KING-Emperor,   7  O.C.  82  =  1  Cr.  L.J.  273. 

(20) — Opening  proceedivgs  afresh. — The  High 
Court  is  naturally  reluctant  to  open  up  proceed- 
ings afresh,  and  to  put  the  parties,  witnesses 
and  public  authorities  to  more  trouble  and  in- 
oonvenienco  thnn  necessary.  QueEN-EMPRESS 
V.  Nga  Lu,  U.B.R.  1897--1901.  Vol.  I,  84. 

(21) — "Personally  interested" —  Meaning. — 
It  is  essential  not  only  that  there  should  be  no 
personal  interest  or  prejudice  on  the  part  of  the 
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judicial  officer  which  would  disqualify  him 
from  trying  a  particular  case,  but  also  that  the 
mere  appearance  of  prejudice  should  be  avoided 
for  the  sake  of  protecting  the  administration  of 
justice  from  the  possibility  of  an  imputation  of 
partiality  or  unfairueBs.  NGA  THAW  v.  QUEEN- 
Empress,  U.B.R.  1897—1901,   Yol.  1,  123. 

(22) — Same  person  must  not  be  at  the  same 
time  accuser  and  Judge. — It  is  desirable  that, 
when  it  could  be  avoided  without  inconvenience, 
the  trial  of  an  olienoe  should  not  be  had  before 
a  Judge  or  Magistrate  who.  in  another  capacity, 
has  had  to  deal  with  the  institution  of  the 
prosecution,  and  it  is  the  general  practice  to 
make  arrangements  accordingly.  QUEEN- 
Empress  v.  Nga  AUNG  Gyi,  U.B.R.  1897— 
1901,  Yol.  I,  127. 

(23) — Irregularity  in  arrest, — When  accused 
persons  are  brought  before  a  Criminal  Court, 
it  is  the  duty  of  the  Court  to  try  them  for  the 
oSences  with  which  they  are  charged  and  any 
irregularity  in  the  arrest  is  not  in  itself  a 
ground  for  acquitting  them.  QueeNEmpRESS 
v.  NGA  8U,  U.B.R.  1897—1901.  Yol.  1  211. 
(U.B.R,  1892-1896,  Vol.  1.2,123.153,317 
and  U.B.R,  1897—1901,  Vol.  I,  182,  F.) 

(11)— Crim,  Pro.  Code  (1882),  s.  239— Charges 
involvir<g  conspiracy  between  the  accused  — 
Joint  trial. — Where  the  charges  involve  con- 
spiracy between  the  accused,  they  should  be 
tried  jointly.  QUEBN-EMPRESS  v.  MOSS,  16- 
A.  88  =  A.W.N.  1894,  23. 

(25) — Undefended  prisoner — Duty  of  the 
Court. — Where  a  prisoner  is  not  defended,  the 
Court  ought,  in  the  interests  of  justice,  to  test 
the  accuracy  of  statements  made  by  witnesses, 
by  questions  in  the  nature  of  cross-examination. 
QUEEN-EMPRESS  v,  KalLU,  7  A.  160  =  A. W. 
N.  I88i,  314. 

(26) — Weakness  of  defence,  if  conviciioti  can 
be  based  upon, — A  conviction  is  not  to  be  based 
on  the  weakness  of  the  defence,  but  on  the 
strength  of  the  prosecution.        ABDUL  Ghani 

V.  King-Emperor,  2  A.L.J.  4ii  =  2  Cr.  L.J. 
352. 

(iTj—Crim.  Pro.  Code  (1861),  s.  171— Power 
to  send  case  to  Magisterialauthorities  for  enquiry 
— A  Court  could  not  order  that  a  case  be.  sent 
to  the  Magisterial  authorities  for  investigation, 
but  should  specify  the  Magistrate  to  whom  it 
is  sent.  QUEEN  v.  NURPUT  SINGH,  4  N.W  P. 
86. 

('18) -Crim.  Pro.  Code  (1869),  s.  296— 
Separate  proceedings  —  Security  for  good  be- 
haviour.— Action  under  s.  296  of  the  Crim.  Pro. 
Code,  1861,  should  be  quite  irrespective  of  any 
proceedings  on  account  of  any  offence  com- 
mitted. REG.  v.  SUNDAR  Bhim,  Rat.  Un.  Cr. 
C.  23  =  Cr.  Rg.  17-91869. 

(29) — Magistrate — Jurisdiction  —  Procedure. 
— Where  a  subordinate  Magistrate  finds,  before 
the  trial  of  a  case  has  commenced,  that  he  has 
no  jurisdiction  to  try  the  case,  he  should  direct 
the   police  to  take  it  on  to  a  Magistrate   who 
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is  competent.  SATTARA  MAGISTRATE'S 
LETTER  No.  335  OF  1870,  Rat.  Un.  Cr.  C.  29 
=  Cr.  Rg.  16  2-1870. 

(30) — Miscellaneous  proceedings  —  Code  of 
Crumnal  Procedure,  s.  146 — Ordinary  rules  of 
procedure  —  Reference  by  the  Sub  divisional 
Magistrate — Revision, — Miscellaneous  proceed- 
ings under  the  Code  of  Criminal  Procedure  are 
governed  as  far  as  may  be  by  the  ordinary  rules 
of  procedure.  Magistrates  are  solely  and  en- 
tirely responsible  for  a  case  so  long  as  it  remains 
upon  their  files  and  no  references  which  are  not 
allowed  by  the  Code  can  be  made  or  can  be  acted 
on  in  the  case  either  of  regular  trials  or  of  mis- 
cellaneous proceedings.  The  jurisdiction  of 
the  High  Court  to  revise  an  order  passed  under 
Chap.  XII  of  the  Code  of  Criminal  Froceaure 
is  barred.  MURAT  SINGH  v.  MT,  PaIKA  BAI, 
1  Cr.  L.J.  877  =  17  C  PL  R.  133. 

(31)  — Criw.  Pro.  Code  (1882),  s.  2iS— House- 
breaking in  Older  to  the  comniission  of  an  offence 
— Theft  in  divelling  home — Sei.arate  convictions 
and  sentercis. —  The  accused  were  charged 
with  the  oSecce  of  house-breaking,  in  order  to 
the  commission  of  an  cffence,  and  on  a  convic- 
tion by  the  Magistrate,  First  Class,  sentenced 
each  to  s)x  mouiha'  rigorous  imprisonment 
under  s.  45i,  Indian  Penal  Code,  though  the 
facts  showed  that  thay  had  not  only  commit- 
ted house- breaking  in  order  to  the  commission 
of  an  cSence,  punishable  with  imprisonment, 
but  had  al.'^o  committed  theft  in  a  dwelling 
house  (3.  .3S0,  I.P.C).  Held,  (1)  that  the  law 
did  not  require  more  than  a  single  conviction 
and  spntence.  tbe  case  being  one  of  something 
done  which  fell  under  two  penal  sections  and 
therefore  one  to  which  s.,  71,  LP  C-,  applied; 
and  (2)  that  the  accused  could  have  been  tried 
under  two  heads  of  charge  [see  s.  275,  Grim. 
Pro.  Code),  but  this  is  not  imperative,  only 
enabling.  QUEEN  EMPRESS  v.  UGRa,  Rat. 
Ud.  Cr.  C.   307  =  Cr.  Rg.  59  of  1886. 

{32)— Prosecution  witnesses'  oath— Oath  of 
Accused.— There  must  bu  someihirg  in  the  case 
to  make  the  oath  of  the  prosecution  witness 
preferable  to  that  of  the  accused.  EWPEROR  v. 
BalGang-dhar  Tilak,  28  B.  479  =  6  Bora. 
L.R.  324  =  1  Cr.  L  J.  305. 

(33)  — Crim.  Pro.  Code,  s.  il  6  —  Person 
examitwd  as  accused  canuot  be  made  accused  in 
the  fame  trial.  —  A  witness,  after  he  has  given 
evidence  to  a  certain  Extett,  cannot  be  made 
an  accused  and  tried  along  with  the'  other 
accused,  though  his  name  might  have  been 
mentioned  by  the  Magistrate.  .\  procedure 
like  this  is  highly  calculated  to  intimidate  other 
witnesses.  EmI'EROR  v.  KRISHNA  RaVJI 
Gaikar,  7  Bom.  L.R.  472  =  2  Cr.  L.J.  448. 

(34) — Plea  of  guilty — Murder  casts. — It  is  not 
Id  accordance  with  the  usual  practice  to  accept 
a  plea  of  guilty  in  a  case  whore  the  natural 
sequence  would  be  a  sentence  of  death.  A 
man  may  plead  that  he  hit  some  one  who 
thereby  died,  and  that  be  did  it  for  the  purpose 
of  taking  away  the  ornaments  of  the  person 
injured  without  neoessarily   admitting  that   bo 
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committed  murder,  for  murder  under  the  Penal 
Code  requires  a  certain  intention  or  a  certain 
knowledge.  EMPEROR  v.  CHINIA  BHIKA  KOLI, 
8  Bom.  L.R,  240  =  3  Cr.  L  J.  337. 

(35)—  Findings  by  Magistrates  in  criminal 
cases. — Magistrates  are  bound  to  record  trans- 
lations of  their  findings  in  criminal  cases.  JREG. 
v.  Ratanji  Bhukan,  1  B.H.C.  17,  Cr. 

(36)—  Finding  of  fact  as  to  jurisdiction. — 
Magistrates  should  carefully  find  the  facts  which 
support  their  jurisdiction.  MAHRAM,  ON  BE- 
HALF OF  HIS  BROTHER  BaHWDL,  111  P.R. 
1866,  Cr. 

(37)— Crim.  Pro.  Code  (Act  V  of  1898).  s.  421 
— Admission  of  appeal  under — Pleader,  reaion- 
able  opportunity  of,  to  be  heard. — Where,  the 
very  moment  that  a  petition  of  appeal  was 
filed,  the  Sessions  .Judge  called  upon  the  pleader 
to  support  the  appeal,  and  summarily  rejected 
it  under  s.  4-21,  without  bearing  the  pleader, 
when  he  said  be  was  not  prepared,  held,  that 
the  pleader  had  no  reasonable  opportunity  of 
being  heard.  If  the  Court  desires  to  hear  the 
appellant  under  s.  421,  Crim.  Pro.  Code,  before 
admitting  an  appeal,  he  should  be  givenreason- 
able  notice.  The  practice  in  tbe  mofussil 
explained.  BamTOHAL  DUSADH  v.  EMPEROR, 
36  C.  385  =  13  C.W.N.  684  =  9  Cr.  L  J.  401  =  1 
Ind.  Cas.  868.  [fl.,  10  Cr.  L.J.  491  =  4  Ind. 
Cas.  37  =  6  M  L.T.  309.] 

{3B)— Practice— Advocate,  hearing  granted — 
Stopping  counsel's  arguments  with  promise  to 
hear  hivi  furthir— Order  passed  to  his  cbent's 
prejudice  without  hearing— District  Magistrate 
—  Order  of  discharge.  —  In  hearing  an  applica- 
tion to  set  aside  an  order  of  discharge,  a  Dis- 
trict Magistrate  fully  heard  tbe  applicant's 
counse.',  and  next  heard  the  opponent's  counsel 
only  on  some  points,  remarking  that,  if  be 
thought  any  arguments  necessary  on  the  re- 
maining points,  he  would  fix  a  day  and  hear 
them.  After  seme  time,  the  District  Magis- 
trate, without  hearing  !*ny  further  the 
opponent's  counsel,  passed  an  order  setting  aside 
the  order  of  discharge  -.—Held,  setting  aside 
the  District  Magistrate's  order,  that  his  act  in 
stopping  the  opponent's  counsel  with  a  premise 
to  hear  him  further,  if  necessary,  amounted  to 
an  undertaking  that  the  decision  should  not  go 
against  tbe  opponent  without  affording  him 
further  opportunity  for  presenting  bis  case  to 
the  Magistrate  In  re  ANAPRAM  KlRPARAM, 
13  Bom.  L  R.  27  =  9  Ind.  Cas.  350  =  12  Cr.  L. 
J.  64. 

(39)— No  witresses  railed  for  defence— Reply 
by  prosecutor — Right  of  reply. — Where  the 
defence  calls  no  witnesses,  the  prosecutor  ought 
not,  properly  speaking,  to  be  allowed  to  have  a 
reply  ;  tbe  object  of  the  law  is  to  let  each  side 
have  an  opportunity  of  commenting  on  the 
evidence  of  tbe  other,  and  not  to  give  an  addi- 
tional advantage  to  either  side.  HURRY 
Churn  Chuckkhbutty  V.  E.mpress,  10  C. 
140  =  13  C. L.R  858.  [F.,  17  C.  930  ;  B.,  8  Cr, 
L.J.  215  =  1  S.LR.  91;  Cons.,  8  Bom.  L.R. 
421  =  4  Cr.  L.J.  1  =  30  B.  42J.] 
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(40)— S.  437  -Crim.  Pro.  Code— Order  for 
re-trial  after  discharge  of  accused — Reasons  for 
the  order  to  be  stated — Notice  to  accused  not 
peremptory. — As  a  matter  of  law  it  is  not 
obligatory  OD  a  Court  to  serve  a  notice  on  the 
aooused  person  before  ordering  his  retrial  under 
s.  437  of  the  Code,  but.  according  to  the  general 
principle  of  criminal  jurisdiotion,  no  order 
prejudicially  afieoting  the  accused  person  should 
be  passed  without  giving  him  an  opportunity 
of  being  heard.  In  passing  such  an  order,  it 
is  net  ordinnrily  necessary  that  the  Court 
should  make  a  detailed  examination  of  the  evi- 
dence and  give  elaborate  reasons,  because  that 
might  prejudice  the  trial  afterwards  ;  but  it  is 
desirabla  that  the  Court  should  give  enough 
in  the  shape  of  reasons  to  show  that  its  order 
isa  proper  one.  WAHED  ALI  v.  EmPEROR, 
32  C  1090  =  3  C.L  J.  43  =  3  Cr.  L  J.  120.  [R., 
8  O.L.J.  73  =  12  C.W.N.  8i22  =  8  Cr.  L.J.  51,  9 
Cr,  L.J.  446  =  3  8.L.R.  7.  1  Ind.  Gas.  938.] 

(41)— CriTO.  Fro.  Code  (1872),  ss.  295.  504— 
■  Orders  by  First  Class  Magistrate—  Submission  of 
copies. — Copies  of  orders  passed  by  a  First  Class 
Magistrate  should  be  submitted  to  the  District 
Magistrate  and  not  to  the  Sessions  Judge,  in 
cases  where  the  appeal  lies  to  the  District 
Magiatrato.  HIGH  COURT  PROCEEDINGS, 
14TH  JULY,  1873,  7  M.H.C.  App.  23. 

(42) — Procedure  of  Sessions  Judge  where 
sentence  is  not  appealable,  and  ivhere  he  consi- 
ders fine  imposea  too  heavy. —  Crim.  Pro  "Code 
(1898),  s.  413. —  Where  aSessions  Judge,  in  oases 
where  s.  413,  Crim.  Pro.  Code,  1898,  does  not 
allow  an  appeal  against  a  sentence  differs  from 
the  Magistrate  passing  the  sentence  as  to  the 
amount  of  fine  that  should  he  imposed,  he 
should  return  the  case  to  the  Magistrate  with 
the  remark  that  the  fine  is  too  severe.  The  law 
allows  M-igistrates  a  very  wide  disorerion  as  to 
the  sentence  they  may  inflict.  QUEEN-EM- 
PRESS  V.  Yelaya.  L  iS.R    1893  1900,  535. 

(4:2)  — Finding  of  guilty — Conviction— Sen- 
tence.— Where  a  finding  of  the  Magistrate  is  one 
of  guilty,  he  is  bound  to  pass  somn  sentence,  if 
only  a  nominal  one.  HIGH  COURT  PROCEED- 
INGS, 1'2TH  AUGUST  1869,  NO.  1513,  2  Weir 
305  =  4  M.H.C.  App.  66. 

(441 — Conviction — Sentence. — If  the  accused 
is  convicied,  some    sentence    must  be    pussed. 

Queen-Empress  v.  Mi  Bauk,  L.B.R.  1872- 
1892,  409. 

{i5)— Crim.  Pro.  Code  (1867),  s  196  (  =  s.  357 
of  the  Code  of  1898) — Scope  of  the  section. — The 
authority  oonff  rred  on  an  officer  by  s  196  is  per- 
sonal to  that  officer,  and  is  in  force  only  so  long 
as  he  remains  in  the  particubir  district  in 
which  it  has  been  conferred.  HIGH  COURT 
Proceedings,  25th  Novemiuor  i869. 
No.  2330,  2  Weir  434  =  5  M.H.C   App.  9. 

(46)— Criwi.  Pro.  Code  (1682),  s.  421— Duty 
of  Appellate  Court  to  write  judgment. — A  Court, 
on  rejecting   an  appeal   under   s.    421,    is  not 
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bound  to  write  a  judgment.  In  re  Bada  SUB- 
BANNA,  2  Weir  473.  [F.,  2  Weir  473  =  25  M. 
534  ;  R.,  21  C.  92,  U.B.R.  1906,  2nd  Qc, 
Crim.  Pro.  Code,  49.] 

(47) — Procedure  to  be  adopted  under  s.  8, 
Reformatory  Schools  Act,  and  s.  562,  Crim. 
Pro.  Code. — Under  a.  8  of  the  Reformatory 
Schools  Act,  a  substantive  sentence  of  trans- 
portation or  imprisonment  has  to  be  first  passed, 
and  the  Court  may  then  direct  that,  instead  of 
undergoing  that  sentence,  the  accused  shall  be 
sent  to  a  Reformatory  School.  Under  s.  562, 
the  Court  may,  instead  of  sentencing  him  at 
once  to  any  punishment,  direct  that  he  be 
released  on  his  entering  into  a  bond  to  appear 
and  receive  sentence  when  called  upon,  and,  in 
the  meantime,  to  keep  the  peace  and  be  of  good 
behaviour.  KING-EMPEROR  v  THA  TUN  AUNG, 
2  L  B.R.  216  =  1  Cr.  L.J.  485. 

(48)— Cnm.  Pro.  Code  (1872),  ss.  867,  369— 
Magistrate  discovering  that  bentence  passed  by 
him  is  illegal. — Where  a  Magistrate  discovers 
that  a  sentence  passed  by  him  is  illegal,  ha 
should  not  attempt  to  amend  it,  but  should 
xeport  through  the  Sessions  J  adge,  for  the  orders 
of  the  High  Court.  NGA  E  v.  Queen-EM- 
PRESS,  L.B.R.  1872—1892,  354. 

(49) — Duty  of  appellate  Court  to  weigh  evi- 
dence.—  In  every  appeal,  and  a  fortiori  in  every 
reference  under  s.  34  of  the  Code  of  Criminal 
Procedure,  it  is  obviously  the  duty  of  the 
Sessions  Judge  to  carefully  weigh  the  evidence 
himself  and  not  to  rely  solely  upon  the  weight 
attached  to  it  by  the  Court  whose  order  is 
appealed  against  or  is  referred  for  confirmation. 
No  doubt  an  appellate  Court  is  right  in  attach- 
ing in  all  cases  a  certain  weight,  and  in  some 
cases  every  considerable  weight,  to  the  fact  that 
the  lower  Court  believed  the  witnesses  for  the 
prosecution  ;  but,  even  in  such  cases,  the  appel- 
late Court  is  not  justified  in  placing  complete 
reliance  upon  the  lower  Court's  view  as  to  the 
credibility  of  the  witnesses.  It  is  bound  to  look 
into  all  thecircumstrinoes  of  the  case  and  to  see 
whether  ihey  in  any  way  impugn  the  state- 
ments made  by  them.  Kyawz \N  v.  QUEEN- 
EmpresS,  L.B.R.  1872-1892,  516. 

(50) — Practice  of  appellate  Courts. — In  this 
case  though  there  was  a  good  deal  of  false- 
hood mixed  up  yet  there  were  some  very 
suspicious  circumstances,  which  told  strongly 
against  the  supposition  of  innocence  on  the  part 
of  thd  appellants  ;  under  such  circumstances  as 
the  Commissioner's  investigation  was  a  sear- 
ching and  careful  one,  appeal  dismissed. 
MOHUN  LAL  v.  Crown,  20  P.R.  1866,  Cp. 

(51) — Taking  of  evidence  in  criininal  cases — 
Irregularitiea  m  proc-dure. — Various  irregulari- 
ties in  matters  of  procedure  and  faults  in  regard 
to  evidence  commonly  committed  in  the  trial 
of  criminal  cases  commented  on  and  pointed 
out  for    the  guidance    of  the    Courts.    NGA   PO 

KE  V.  Queen-Empress,  U.B  R.  1897  1901, 
Yol.  I,  31.  (U.B.R.  1892—1896,  195,  9  C.  455, 
11  B.  657,  11  B.  702.  R.) 
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(52) — Interference  by  appellate  Court,  when 
necessary, — Under  the  Uriminal  Justice  Regula- 
tion, sch.  XV,  it  is  only  where  a  failure  of 
justice  has  been  occasioned  that  intorference  on 
account  of  an  irregularity  of  procedure  is  requi- 
site. NGA  Po  Sin  v.  Queen-Empress, 
U.B.R.  1897-1901,  Vol.  I,  47. 

(53)— Crim.  Pro.  Code,  ss.  200,  243,  244,252— 
Case  instituted  on  complaint — Magistrate  bound 
to  examine  complainant  in  presence   of  accused. 

—  In  a  case  instituted  on  complaint,  the 
Magistrate  is  bound  to  examine  the  complainant 
(if  any)  in  the  presence  of  the  accused.  This  is 
prescribed  in  summons  cases  under  s.  244, 
Crim.  Pro.  Code,  (unless  the  accused  is  convict- 
ed on  his  own  admission  under  s.  iiJ43),  and  in 
respect  of  warrant  cases  under  s.  252.  The  not 
uncommon  practice  of  examining  the  complain- 
ant only  under  s.  200,  Crim.  Pro.  Code,  and 
omitting  to  examine  him  at  the  trial,  is  con- 
trary to  law.  Queen-Empress  v.  Nga  Ngwe 
Nyun,  U  BR.  1897-1901,  Vol.  I,  67.  (U.B. 
K.  1892—1896,  Vol.  I,  290,  R.) 

(54)-  Order  of  acquittal  —  High  Court's -powers 
of  revision — Order  for  retrial  by  High  Court. — 
As  a  general  rule  the  High  Court  will  not  inter- 
fere with  an  order  of  acquittal,  but  it  has  the 
power  to  do  so  and  this  power  may  be  properly 
exercised  iu  particular  cases.  Where  a  trial 
has  been  held  without  jurisdiction,  it  appears  to 
be  very  proper  that  an  order  in  revision  should 
direct  a  new  trial.  NOA  PO  Han  v.  NGa  THa 
Le  NX,  U.B  R.  1897-1901,  Yol.  I,  91. 

{bb)— Gambling  Act  (Jo/lS99).s  &— Inform- 
ation and  grounds  of  belief, — As  a  matter  or 
practice,  the  information  and  grounds  of  belief 
recorded  under  s.  6,  Gambling  Act  I  of  1899, 
should  always  be  filed  with  the  record  of  the 
trial.  Nga  PYI  v.  QUEEN-EMPRESS,  U.B.R. 
1897-1901,  Yol.  I,  213. 

(56) — Discharge  by  Magistrate — Retrial  for  a 
charge  a  month    later  and  ultimate  conviction 

—  No  notice  given  to  accused  —  Legality  of  subse- 
quent proceedings. — 3.  437,  Crim.  Pro.  Code, 
does  not  exprecsly  require  notice  to  be 
given  to  an  aocused  person.  But  it  has  been 
well  enough  understood  that  ordinarily  notice 
should  be  given.  The  District  MiigiHtrate's 
omipsion  to  give  applicant  notice  before  passing 
his  order  directing  further  enquiry  was  regret- 
table, but  if  did  not  make  the  retrial  illegal. 
NOA  Po  GAUNO  v.  KINO-EMPEROU,  U-B.R. 
1897-1901.  Yol.  I.  96. 

(57)— Crim.  Pro  Code  (Act  X  of  lft82),  ss.  366. 
367 — Sessions  Judge— Jungment  delivered  by 
Magistratp  —  Corresvondtnce  with  surgeon. — 
Where  H,  Scfsionn  .Judtrn  sent  bis  judgment  to 
bo  deliverrd  by  the  District  Masislrate,  the 
proopduro  was  illegal.  Where,  after  a  trial  for 
murder  had  closed  and  the  opinion  of  the  asses- 
BorH  bad  been  given,  the  Judge,  without  adjourn- 
ing the  ease  lo  a  purlicular  day  for  judgment, 
began  corro-pond.jnce  with  a  surgeon  about  the 
mentnl  state  of  the  accused,  and  afterwards 
prepared  a  judgment  incorporating  the  opinion 
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of  the  surgeon,  held  that  the  procedure  was 
extremely  irregular.  EMPRESS  v.  JiA  Lal, 
A.W.N.  1889,  181. 

(58) — Criminal  appeal — View  of  evidence — 
Practice, — Where  a  criminal  appellate  Court 
dismissed  an  appeal  saying  that  the  only  ground 
of  appeal  being  that  the  lower  Court  had  taken 
a  wrong  view  of  the  evidence  and  that  the  lower 
Court  was  a  better  judge  on  the  evidence,  held 
that  the  procedure  was  improper  and  that  the 
appellate  Court  should  exercise  an  independent 
judgment  in  reviewing  the  evidence  as  well  as 
in  determining  points  of  law  and  procedure. 
Queen-Empress  v.  Bishan,  A.W.N.  1890, 
148. 

(59) — Plea   of    right. — Where   the   objection 
raised  is    based  on  a  bona  fide  claim  of   right, 
the   Magistrate   should    refer   the   parties    to  a  ■■ 
Civil  Court.     EMPRESS  v.  KHUSHALI,  A.W.N. 
1900,  204.     (25  C.  278,  R.) 

{eO)  —  Crim.  Pro.  Code  [Act  X  of  1872),  s.  297 
— Appellate  Court  finding  ynvre  serious  offence 
— Procedure. — Where  an  appellate  Court  finds 
that  a  more  serious  offence  than  the  one  of 
which  the  appellant  has  been  convicted  was 
committed,  the  proper  course  is  not  to  allow 
the  appeal  and  direct  further  enquiry  but  to 
refer  the  matter  to  the  High  Court  under  s.  297 
of  the  Crim.  Pro.  Code.  EMPRESS  v.  SHAHMAT, 
A.W.N.  1882,  47.      [R.,  A.W.N    1882,  lU.] 

(61) — Appeal  in  criminal  cases — Production, 
of  material  objects. — It  is  most  desirable  that 
cases  which  come  up  to  the  High  Court  upon 
appeal  should  come  complete.  Where  the  ac- 
cused is  alleged  to  have  caused  the  death  of  the 
deceased  with  a  "piece  of  wood,"  held  that 
that  piece  of  wood  should  be  produced  before 
the  High  Court  in  appeal.  Queen-EMPRESS 
V.  RamaDHIN,  AWN    1894,  205. 

{62)— Act  XXV  of  1867,  s.  16— Breach  of 
penal  provisions  of  Act — Procedure.— The  non- 
compliance with  8.  16  of  Act  XXV  of  1867  is 
not  a  criminal  c  ffence  ;  although,  a  penally  or 
forfeiture  may  be  imposed  uuder  it,  it  is  neces- 
sary for  a  Magistrate  acting  uuder  the  section 
to  follow  some  recognized  procedure  and  to 
ascertain  by  evidence  or  admission  whether  or 
not  the  non-compliance  has  been  made  out. 
Quken-Empressv.  amba  Pras.^d,  a, W.N. 
1897,25. 

(63)— Crim.  Pro.  Code  {Act  X  of  1882).  s.  338 
—  Tender  of  pardon  after  close  of  defence-  — 
Where  a  Sessions  Judge  granted  a  pardon  to  one 
of  two  peopli)  accused  of  murder  and  exumined 
her  as  a  witness  after  the  close  of  the  prosecu- 
tion and  the  dtfenoo  and  after  the  opinion  of 
the  assos^.sors  had  been  given,  held  that  the 
procedure  wan    rpon  to  grave   objoctinn,    if   not 

illegal.    Empress  v.  uullia,  A.W.N.  1884. 

147. 

(641  —  Sole  judge  of  law  and  fact  cnniing  asa 
witness — Such  judge  himsell  cotnnctttig  the  ac- 
cused subsequent lu— Conviction  bad. — A  Mugia- 
trate  cannot  himself  be  a   witness  iq  a  case  in 
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which  he  is  the  sole  judge  of  law  and  fact.  Per 
Markby,  J-  —  Where,  in  such  a  case,  he  has 
given  his  evidence  and  convicted  the  accused, 
his  having  so  acted  makes  the  conviction  bad. 
Per  Pfinsep,  J. — The  conviction  is  not  abso- 
lutely bad  ;  it  is  open  to  the  Court  to  uphold 
the  conviction  if  it  is  of  opinion  that,  after 
rejecting  the  Magistrate's  evidence,  there  is 
other  evidence  sufficient,  if  believed,  to  support 
the  conviction.     In  re  DONNELLY.  1  J.G.  22. 

(65)  — Two  persons  jointly  tried  for  different 
o^ences — Evidence  of  one  against  the  o'.her  ir- 
relevant and  illegal. — Where  two  prisoners  are 
tried  jointly  for  diSerent  oSences  committed  in 
the  same  transaction,  it  is  improper  and  illegal 
to  examine  one  prisoner  as  a  witness  against  the 
other.     3  J.G.  18. 

(66) — Criminal  cases— Caution  to  accused — 
Warning  accused  before  hearing  his  statement-  — 
A  Magistrate  must  not  merely  record  having 
warned  an  accused  person  before  tailing  down 
his  statements,  but  should  also  state  how  the 
prisoner  was  warned  before  he  made  his  state- 
ment. He  should  use  his  own  handwriting  for 
his  signature  and  not  a  lithographed  stamp 
thereof.  QUEEN  v.  DBDAR  NUSHYO,  U  W.R, 
Gr.  81. 

(67) — Cri7ninal  cases — Judgments,  copies  of — 
Copies  of  judgments  for  prisoners.  — A  copy  of  a 
judgment  should  be  made  out  at  once  without 
waiting  for  written  applications  from  prisonars 
under  sentence.  In  re  RAM  Chunder 
MUNDLE,9  W.R  Cr.  19. 

(68) — Criminal  cases— Record  in  Sessions 
cases — Proper  contents  of  record. — There  should 
be  but  one  record  of  the  trial  in  the  Court  of 
Sessions  which  should  be  continuous,  and  should 
contain  accurately  and  consecutively  the  whole 
of  the  proceedings  in  the  trial,  annexing  to  it 
the  examination  of  the  accused.  QUEEN  v. 
BiLASH  MOSULMANY,  14  W.R.  Cr.  46. 

(69) —Criminal  cases— Principal  documents 
on  record  in  Sessions  cases. — Documents  which 
are  dakhilas  and  which  are  really  parts  of  the 
indictment  against  the  prisoner  should  be  put 
either  with  the  calendar  or  by  themselves  in  an 
envelope,  or  in  some  conspicuous  part  of  ike 
record  where  they  would  be  at  once  seen  and 
should  not  be  buried  in  a  mass  of  papers. 
QUEEN  V.  RUTTON  MEAH,  8  W.R.  Cr.  57. 

(70) — Criminal  cases — Principal  documents 
on  record  in  Sessions  cases. — The  principal 
documents  in  a  Sessions  ca'je  on  which  the 
entire  case  turns  should  be  put  in  a  prominent 
place  on  the  record  so  as  to  be  easily  available 
at  once,  and  not  buried  among  a  mass  of  less 
important    papers    in  the  nulhee.     QUEEN  v. 

Sheikh  Bheekun,  8  W.R.  Cr.  30.  Queen 
V.  BKOOND  Shahoo,  7  W.R.  Cr.  112. 

(71)— Criminal  cases— Form  of  application 
for  revision— Motion. — An  application  for  the 
revision  of  an  order  passed  in  an  appeal  by  a 
Sessions  Judge  from  the  decision  of  a  Magis- 
trate   must    be     by    motion  by     the   parties 
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interested  or  their'pleaders.  SHEIKH  Haz\RI 
V.  chundi  Churn  Chuckerbutty,  16  W.R. 
Cr.  72. 

(72)  —  Criminal  cases — Transmission  of  record 
to  High  Court — Record  of  proceedings  prior  to 
commitment. — The  record  of  the  proceedings 
prior  to  commitment  in  the  Magistrate's  Court 
should  always  be  frrwarded  to  the  High  Court, 
and  the  Sessions  Judge  has  no  authority  to 
change  this  practice  without  special  orders  ot 
sanction  from  the  High  Court.  QUBEN  v. 
KASIM  Ali,  13  W.R.  Cr.  67. 

{13)  — Nature  of  the  defence  to  be  recorded — 
Crim.  Pro.  Code,  1861,  ss.  372-374.— The  record 
is  not  complete  unless  it  shows  the  nature  of 
the  defence  set  up.  If  the  accused  refuses  to 
answer  when  called  upon  by  the  Court  to  enter 
upon  his  defence,  a  note  should  be  made  accord- 
ingly and  when  there  is  nothing  to  show  the 
nature  of  the  defence  set  up,  a  note  of  the 
address  to  the  Court  (if  any)  should  be  recorded. 
In  re  GOPAL  Hajjain,  IS  W.R.  Cr.  16.  [R., 
Rat.  Un.  Cr.  0.  581.] 

(74) — Adjournment  of  trial  by  public  procla- 
mation—  Validity. — The  adjournment  of  a  trial 
by  public  proclamation  is  irregular  and  objec- 
tionable. In  all  pending  cases  it  is  the  duty  of 
the  Magistrate  to  give  special  notification  to 
the  parties  of  the  date  to  which  the  case  is 
adjourned.  Hl&H  COURT  PROCEEDINGS,  1ST 
AUGUST  1871,  NO.  1313,  1  Weir  83  =  6  M.H.C. 
App.  29. 

(15)— Right  of  counsel  in  cross  examination,— 
No  hard  and  fast  rule  can  be  laid  down  as  to 
the  right  of  counsel  to  demand  in  cross-exami- 
nation that  a  witness  should  repeat  the  story 
which  he  has  told  in  the  examination-in-chief. 
Lakha  Singh  v.  Emperor,  89  P.L.R.  191*  = 
15  Cr.  L  J.  148  =  22  Ind.  Ca8.  724  =  30  P.W.R. 
1914,  Cr. 

(76) — Who  is  to  determine  if  leading  questions 
should  be  permitted. — Per  Jenkins,  C.J, — It  is 
the  Court,  and  not  the  counsel  for  the  Crown, 
who  can  determine  whether  leading  questions 
should  be  permitted,  and  the  responsibility  for 
that  permission  rests  on  the  Court.  BarindrA 
Kumar  Ghose  v.  Emperor,  37  C.  467 -=14 
C  W.N.  1114  =  7  Ind.  Caa.  359  =  11  Cr.  L.J. 
453. 

(77) — Procedure  where  appeal  Judges  differ  in 
opinion. — Per  Mookerjee,  J. — Where  the  Judges 
composing  the  Court  of  appeal  are  equally 
divided  in  opinion  upon  the  question  of  the  guilt 
of  an  accused  person,  though  upon  certain 
aspects  of  the  case  they  may  be  agreed,  the 
case  of  the  accused  is,  under  a.  429,  Crim.  Pro. 
Code,  laid  before  a  third  Judge,  whose  duty 
it  is  to  consider  the  whole  case  and  the  points 
involved,  and  it  will  be  according  to  the  opinion 
of  such  Judge  that  the  judgment  will 
follow.  Sarat  Chandra  Mitter  v.  King- 
P]MPRH0R,  12  C  L.J.  294  =  7  Ind.  Caa.  741  =  15 
C  W.N.  18  =  11  Or.  L  J.  515. 

(78) — Practice — Procedure — Order  of  Sessions 
Judge  addressed  to  Magistrate — Refusal  of  the 
District    Magistrate    to    forward    order. — The 
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District  Magistrates  should  forward  orders  of 
Ses^iioDS  Judges  to  the  Magistrates  to  whom 
they  are  addressed,  and  they  cannot  withhold 
them  on  the  ground  of  their  being  illegal.  A 
revision  of  such  orders  cm,  however,  be 
obtained  by  moving  the  High  Court  through  the 
Law  Officers  of  the  Crown.  GANGADHARA 
Padayachi  V,  Vblayuda  PiLiiAi,  6  Ind.  Gas. 
358  =  8  M.L.T.  88  =  11  Cr.  L  J,  327. 

(79)— Crm.  Pro.  Code,  s.  U4— Ex  parte 
order — When  can  be  passed.  -An  ex  parte  order 
under  s,  144  can  only  be  passed  in  cases  of 
emergency  or  when  there  is  no  time  to  serve 
notice.      VENKATARAYA    GOUNDAN  v.   VERY 

Reverend  N.  Rondy.  8  M.L.T.  180  =  7  Ind. 
Cas.  343  =  11  Cr.  L.J.  449. 

(80) — Crivi.  Pro.  Code,  s.  lOO— Complaint 
against  husband  for  keeping  wife  tn  confinement 
— Procedure  to  be  adopted  by  the  Magistrate. — 
Held,  that,  on  a  complaint  against  a  husband 
for  keeping  his  wife  in  confinement,  the  Magis- 
trate taking  its  cognizance  is  not  allowed  to 
pass  an  hasty  order  to  the  following  efiect  :  — 
"S.  B.  states  that  her  husband  is  keeping  her 
in  confinement.  She  wishes  to  go  to  her 
mother.  She  is  at  liberty  to  go  where  she 
pleases."  Before  finally  disposing  of  the  pro- 
ceedings, he  is  bound  to  hear  both  sides,  and 
after  making  such  inquiry  as  may  seem 
necessary,  he  should  pass  such  order  as  may 
seem  right.  If  he  finds  the  confinement 
amounted  to  an  ofience,  he  should  let  the  wife 
go  aad  warn  the  husband  against  interfering 
with  her  except  through  a  Civil  Court.  If  on 
the  other  hand  he  arrives  at  the  conclusion  that 
such  is  not  the  case,  he  should  advise  the  wife 
to  go  homo  with  her  husband,  warning  the 
husband  at  the  same  time  against  using  any 
coercion  in  taking  the  wife  with  him.  8HER 
SHA  v.    MUSSAMMAT   SAKINA    BEGAM,    29  P. 

W.R.  1910,  Cr.  =  7  Ind  Cas.  354  =  11  Cp.  L.J. 
450. 

Claims  to  attached  property — Remedy  by 
Civil  Suit— Se«  ABSCONDING  OFFENDER,  17 
W.R.  Cr.  IC 

See  ACCUSED  PERSON,  6  M  H-C.  App.  45. 

Acquittal  of  one  of  a  number  of  accused  the 
■test  of  whom  have  not  appealed — See  ACQUIT- 
TAL, 6  P.R.  1867.  Cr. 

See  ACQUITTAL,  1  W.R.  Cr.  Circular  9,  1 
W.R.  Cr.  Letters,  2.  9  Bom.  L.R.  156  =  5  Cr. 
L.J.  171. 

Practice — Criminal  trial — Gambling — Prose- 
cutions of  some  persons  found  gambling — Citing 
others  as  witnesses — Legality — See  ACT  III  OF 
1867.  83.  3,  4,  5,  6.  10.  9N.L.R.  68  =  14  Cr.L 
J.  293  =  19  Ind.  Cas.  949. 

Sec  ACT  X  OF  1875,  s.  147,  1  0.  35G. 

Rule  by  Government  as  to  sending  youthful 
offenders  to  Reformatory  Schools,  for  procedure 
under— Sfic  ACT  V  OF  1876,  s.  22,  15  A.  208  = 
A.W.N.  1893,   208. 

See  ACT  XVIII  OF  1879,  s.  13,  13  A.  93  =  17 
I.A.  199,  P.O. 
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See  ACT  XVIII  OF  1879,  s.  36,  A. W.N, 
1908,  279  =  6  A.L.J.  22  =  31  A.  59  =  9  Cr.L. J.  59 
=  1  Ind.  Cas.  143. 

See  ACT  IX  OP  1890,    s.  100,  5  M.L.T,  204. 

See  BOM.  ACT  VII  OF  1879,  s.  61  (10),  9  Gr. 
L  J.  271  =  1  S  L.R.  32  Cr. 

See  APPEAL— APPEAL  TO  PRIVY  COUNCIL, 
10  Bom.  L.R.  973=33  B.  221  =  4  M.L.T.  450  = 
9  Cr.  L,J.  226,  13  Bom.  L.R.  9,  P.C 

See  APPROVER,  24  C.  492,  7  C.  L.R.  66. 

Order  admitting  to  bail  not  revisable  by 
District  Magistrate — See  BAIL,  22  B.  549. 

See  BENCH  OF  MAGISTRATES,  21  M.  246  = 
2  Weir  17. 

See  Breach  OF  the  Peace,  14  b.  25. 

See  Cantonment  Code,  1899,  ss.  89, 104, 
12Cr.L.J.  371  =  11  Ind.  Cas,  139  =  206  P.L.R. 
1911. 

See  CHARGE— FORM  OF  CHARGE,  21  C.  827. 

Duty  of  Judge  to  explain  the  law  to  the  jury 

— See  Charge  to  Jury— General,  u  0. 

164. 

See  Charge  to  Jury —  General,  27  B. 
644  =  4  Bom.  L.R.  683. 

Complaint  of  ofience  triable  as  warrant  case 
— Validity  of  trying  case  as  summons  case — 
Discharge  of  accused — Award  of  compensation 
—See  COMPENSATION— General,  6  M.  316. 

See  COMPENSATION—  Tq  COMPLAINANT 
AND  HIS  RELATIVES,  U.B.R.  1897—1901, 
Vol.  I,  347. 

See  COMPLAINT  —  DISMISSAL  OF  COM- 
PLAINT, 2   A.  447. 

See  Complaint— Procedure  on  receipt 

OF  complaints,  5  C.W.N.  296,  3  C.W.N.  17. 

See  Confession— General,  2  8.L.R,  Cr. 
34  =  10  Cr.L.  J.  200. 

See  Contempt  of  Court,  ii  a.  361  =  a. 
W.N.  1889,  128, 

See  Conviction,  Rat.  Un.  Cr.  c.  46,  8  C. 
195. 

Dispute  between  Civil  suitors — Improper 
prosecution— Illegal  conviction — See  CONVIC- 
TION. 17  W.R.  Cr.  46. 

See  Crim.  Pro.  Code,  1898.  s.  4  (r),  7  C. 
W.N.  524. 

See  CRIM.  Pro.  Code,  1898,  88,  4  {h),  195, 
30  C.  415. 

Procedure  in  cases  of  breach  of  peace  re- 
lating to  possession  of  land — See  Crim.  Pro. 
Code,  1898,  ss.  107.  145,  6  C.W.N.  883. 

See  Crim.  Pro.  Code.  ss.  107.  145,  l  C.L.J. 
632  =  2  Cr.  L  J.  659,  9  C.W.N.  551  =  2  Cr.  L.J. 
272,7  C.W.N.  746,  25  A.  537  =  A.W.N.  1903, 
102. 

Order  under  s.  109,  Crim.  Pro.  Code, 
during  continuance  of  an  order  under  s.  110, 
Crim.  Pro.  Code,  validity  of— Sm  Cuim.  Pro. 
Code,  1898,  ss.  109  and  110,  8  C.W.N.  543. 

See  CRIM.  Pro.  Code,  1898,  ss.  133,  136, 
138.  139.  141,  2  C.L.R.  509. 
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Practice  and  Procedure— continued. 

See  Crim.  Pro.  Code,  1898,88.  133,  136,  8 
C.L.R.  431. 

Discretion  of  Magistrate  to  proceed  either 
under  ss.  144,  145,  or  107,  Crim.  Pro.  Code- 
See  CRIM.  Pro.  Code,  1898,  ss.  144,  145  and 
107,  26  M.  471  =  2  Weir  56. 

Power  of  Court  to  invent  rules  of  procedure 
—  See  Crim.  Pro.  CODE,  1898.  R.  145,  16  M. 
li.T.  248  =  1914  MW.N.  790  =  '27  M.L.J.  613  = 
15  Cr.  L.J.  676  =  25  Ind.  Cas.  1004. 

See  CRIM.  PRO.  CODE,  1898,  s.  145,  2  C.L. 
R.  264. 

In  case  of  dispute  as  to  right  to  remove 
and  appropriate  sandalv?ood  paste  on  idol,  juris- 
diction of  Magistrate  to  inquire  into — See 
Crim.  Pro.  Code,  1898,  ss.  145  and  117,  4 
Bom.  L.R.  438. 

Application  for  revision  at  instance  of 
party  who  could  not  in  his  own  right  be  enti- 
tled to  possession—  See  Crim.  PRO.  CODE, 
1898,  ss.  145  and  435,  A.W.N,  1902,  111  =  24 
A.  443. 

In   cases   of  disputes    of    Civil    nature — See 

Crim.  Pro.  Code,  1898,  s.  147.  29  M.  97  =  15 

M  L.J.  394  =  3  Cr.  L.J.  31. 

Where  M^vgistrate  takes  cognizance  of 
ofience -SVeCRiM  PRO.  CODE,  1898,  ss.  190(1), 
cl.  (c)  and  191,  13  C.PL.K  Cr.  191. 

See  Crim.  Pro.    Code,   1898,  ss.  195  and 

476,  5  C.W  N.  106. 

See  Crim.  Pro.    Code,  1898,  ss.  195  and 

477,  28  C.  434  =  5  C.W.N.  609. 

See  Crim.  Pro.  Code,  1898,  ss.  202,  204, 

242,  244  and  439,  1  P.W.R.  1908,  Cr.=4    P.R. 
1903,  Cr.  =  86  P.L  R.  1908  =  7  Cr.  L,J.  202. 

See  Crim.  Pro.  Code,  1898.  s.  203,  33  C. 
1  =  10  C.W.N.  158  =  2C.L  J.  228. 

See  Grim.  Pro.  Code,  1898,  s.  210,  ii 
Bom.  L.R  18  =  5  M.L.T.  225  =  9  Cr.  L.J.  163 
=  1  Ind,  Cas.  104. 

See  CRIM,  PRO.  CODE,  1898.  s.  217,  U.B.R. 
1897-1901,  Vol.  I,  78. 

Appellate  Court  cannot  convict  accused  of  an 
ofiecice  not  charged  in  the  grounds  of  appeal — 
See  CRIM.  PRO.  CODE,  1898,  ss.  222,  292.  417, 
63  P. L.R.  19il  =  9  Ind.  Cas.  4:j6=--12  Cr.  L.J. 
73. 

Joint  trial— Objection,  when  to  be  taken — 
See  Crim.  pro.  code,  1898,  ss.  233  and  537, 
28  C.  7. 

Absence  of  jurisdiction  in  Magistrate — His 
duty  — See  CRIM.  PRO.  CODE,  1898,  s.  253,  2 
Weir  .323. 

Rpcalling  prosecution  witnesses  after  charge 
framed  —  P^vmoat  of  expenses  of  witnesses — 
See  CRIM.  PRO.  CODE  1898,  ss.  256,  257,  8  N. 
L.R.  65=  15  Ind.  Cas.  970=13  Cr.  L.J.  554. 

See  CRIM.  Pro.  CODE,  1898,  ps.  256,  526, 
1912  M.W.N.  1121  =  13  Cr.  L.J.  828  =  17  Ind. 
Gas.  572. 

See  Crim.  Pro.  Code,  1898.  s.  259,  Rat.Un. 
Cr.  C.  847  =  Or.  Rg.  14  of  1896. 


Practice  and  Procedare— conttnued. 

See  Crim.  Pro.  Code,  1998,  a.  271.  A.W.Nr 
190S,  54  =  5  A.L.J.  157  =  7  Cr.  L.J.  295. ■» 

See  Crim.  Pro.  Code.  1898,  s.  272,  Rat. 
Un.  Cr.  C.  19  =  Cr.  Rg.  9-8-1869. 

Reply,  right  of  —  Documentary  evidence 
adduced  by  accused  during  cross-examination 
of  prosecution  witnesses — Prosecutor  not  enti- 
tled to  reply— See  CRIM,  PRO.  CODE,  1898, 
E.  292.  7  L.B.R.  84  =  23  Ind.  Cas.  193  =  15  Cr. 
L.J.  241. 

See  Crim.  Pro.  Code,  1898,  s.  292,  16  A. 
88  =  A.W.N.  1894,  23. 

See  Crim.  Pro.CODE,  1898,  s.  308,  3  C.L.R. 
404. 

See  Crim.  Pro.  code,  1898,  s.  337,  U.B.R. 
1897—1901,  Vol.  I,  81. 

Pardon — Approver — Sanction  of  High  Court 
for  prosecution  of  approver  how  to  be  obtained 
— Practice— Motion  in  open  Court — See  CRIM. 
PRO.  Code,  1898,  ss.  337,  339  (3»,    30  P.W.R. 

1912,  Cr.  =  175  P.L  R.  1912=15  Ind.  Cas.  83  = 

13  Cr.  L.J.  451  =  230  P. L.R.  1912. 

See  Crim  PRO.  Code,  1898,  s.  339,  5  M.L.T. 
164  =  32  M,  47  =  1  Ind.  Cas.  207. 
See  Crim.  Pro.  Code,  i898,  s.  342,  lO  0. 

140=13  C.L.R,  358. 

Remanding  of  accused  person  to  jail  and* 
deferring  examination  of  witnesses  and  postpon- 
ing enquiries — Record  of  grounds — See  CriM. 
Pro.  Code.  1898,  s.  344.  6  M.63  =  2  Weir  409- 
=  2  Weir  577  =  2  Weir  656. 

See  Crim.  Pro.  Code,  1898,  ss.  350,  528, 
U.B.R.  1897—1901,  Vol.  I,  87. 

Accused  convicted,  but  no  judgment  written 
— Death  of  Magistrate— Procedure — See  CRIMk 
Pro.  Code,  1898,  s.  367,  l  Bom.  L  R.  117. 

Responsibility  of  Judge  in  respect  of  prao- 
tice— See  CRIM,  PRO  CODE,  1898,  s.  367  (5), 
3  L.B.R.  111  =  3  Cr.L  J.  25. 

See  Crim.  Pro.  Code,  1898,  ss.  367.  369, 
421,  422,  423,  5  N  L.R.  76  =  9  Cr.  L  J.  553  =  2- 
Ind.  Cas.  247. 

See  Crim.  Pro.  Code,  1898,  s.  423,  exoep. 
1  id),  2  C.L.R.  511. 

Reserving  question  of  law  on  application  by 
prisoner's  counsel  — See  CRIM.  PRO.  CODE, 
1898,  s.  434,  8  B.  200 

See  Crim  Pro.  Code,  1898,  s.  437,  8  A. L. 
J.  45  =  9  lud.  Cas.  274  =  12  Cr.  L.J.  45. 

See  CRIM.  Pro.  CODE,  1898,  ss.  438,  439  (5), 
12  A. L.J.  255  =  15  Cr.  L.J.  304  =  23  Ind. 
Cas.  512. 

Pendency  of  Civil  dispute — Habit  of  rush- 
ing into  Criminal  Courts  to  be  discouraged  — 
See  CRIM  PRO,  CODE,  189S,  s,  439,  10  P,W.R. 

1913,  Cr  =  13  Ind.    Cas.  688  =  33  P.L.R.  1913  = 

14  Cr.  L.J.  128. 

Doubt—  Revision — Firpt  report — Concurrent 
finding,  setting  aside  of— See  CRIM. PRO  CODE, 
1893,  8.  439,  5  P.W.R.  1913,  Cr.  =  14  Cr.L.J. 
320=19  Ind.  Cas.  1008  =  152  P.L.R.  1913. 
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Practice  and  Procedure— continued. 

Case  involving  question  of  title — Sammary 
trial — Impropriety — See  CRIM.  PrO.  CODE, 
1898,  8.  439,  6S.L.R.  120  =  17  Ind.  Cas.  403. 

Revision — Concurrent  finding  of  two  Courts 
— Insuffioient  evidence — See  CRIM.  PRO.  CODE, 

1898,  8.4.39,  12  P.W.R.  1913,  Cr.  =  66  P.L.R. 
1913  =  19  Ind.  Gas.    148  =  14  Cr.  L.J.  148. 

Revision — Concurrent  findings  of  two  Courts 
— Strong  element  of  dcubt— See  CRIM.  PRO. 
Code,  1898,  3.  439,  28  P.W.R.  1912,  Cr.  =  16 
Ind.  Cas.  520  =  13  Cr.  L.J.  712. 

See  Grim.  Pro.  Code.  1898,  s.  439,  9  Bom. 
L.R.  156  =  5  Cr.  L.J.  171,  43  P.R.  1905.  Cr.  == 
42  P  L  R.  1906=3  Cr. L.J.  341  =  U.B.R,  1897 
—1901,  Vol.  I,  103. 

Cross  ca^'ps  of  rioting — Procedure — See  CBIM. 
Pro.  Code,  1898,  s.  454,  13  C.L.R.  275. 

Ou  the  Original  Side  of  the  High  Court — 
When  offence  committed  before  Court  in  Presi- 
dency town— See  GRIM.  PRO.  CODE,  1898, 
ss.  476,  526,  3  C.L  J.  357  =  3  Gr.L  J.  329. 

Of  Magistrate  in  whose  presence  contempt 
of  Court  committed— Sec  Crim.  Pro.  CODE, 
189R,  ss.  480,  481,  487,  Colm.  Dig.  Cr.  45  of 
1876. 

Withdrawal  of  charge— See  Crim.  PRO. 
CODE,  1893, 8.  494,  2  A.L.J.  30  =  2  Cr.  L.J. 
21. 

Exhibits  in  criminal  cases,  return  of — 
See  CRIM.  Pro.  Code,  1898,  s.  517,  L.B.R. 
1893-1900,   5.5. 

See  Grim.  Pro.  Code,  1898,  a.  526.  6  Bom. 
L.R.  480. 

In  Sessions   trial- See   CRIM.  PRO.    CODE, 

1899,  8.  540.  14  A.  242  =  A.W.N.  1892,  83. 

See  CRIM.  PRO.  CODE,  1898,  B.  545,  L.BR. 
1872—1892,  353. 

See  Dep.\MATION,  6  A.  220. 

See  DISCH.^RGE  op  ACCUSED,  R>it.  Un.  Cr. 
C.  76  =  Cr.  Kg.  17-7-1873,  3  A.  129. 

See  Dispute  as  to  possession  of  im- 
moveable PROPERTY,  37  C.  285.  6  C.L.R. 
206.  15  M.L.J.  394  =  29  M.  97  =  3  Cr.  L  J.  31. 
10  C.L.R.  523. 

See  European  British  subject,  6  W.R. 
Or.  13. 

See  Evidence— General,  19  B.  749. 

See  Evidence  act,  1872,  a.  73,  Rat.  Un. 
Cr.  C.  452. 

See  PMiSE  CHARGE,  8  B.L.R.  App.  11  =  16 
W.R.  Cr.  44. 

See  Pull  Bench,  8  C.  985  =  11  C.L  R,  241. 

See  Further  Enquiry,  4  L.B.R.  42  =  6 
Cr.  L.J.  279,  1  L.B.R.  100. 

See  High  Court,  Jurisdiction  of- 
General,  29  0.  382  =  6  C.W.N.  469. 

See  Joint  Trial,  9  a.  452  =  A.W.N.  1887, 
111. 

See  Judge,  P.L.R.  1900,  69,  Cr. 

Power  of  judge — Deciding  case  on  evidence 
taken  by  hia  prodeooBaor — Irregularity  iu 
criminal  civso— See  JUDGE,  21  W.R.  Or.  47. 
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See  Judge  and  Jury,  l  J.G.  6,  6  Bom.  L. 
R. 258. 

See  Judgment,  21  a.  177  =  A.W.N.  1899, 
15. 

See  Jurisdiction  of  civil  and  Criminal 

Courts,  6  C.L.J.  713  =  6  Cr.  L.J.  405. 

See  Jury,  7  Bom.  L.R.  979  =  3  Cr.  L  J.  42. 
Rat.  Un.  Cr    C.  442. 

See  Legal  Practitioners— Barrister, 
9  a.  ISO. 

Remarks  in  judgment  against  pleader  — 
Copy  of  judgment  to  be  given  to  pleader — See 
Legal  practitioners— Pleader,  6  Bom. 
L.R.  540. 

See  Letters  Patent— Letters  Patent, 
1865.  Bombay  ss.  25,  26,  9  Bom,  L.R.  789,  P. 
B.=6  Cr    L.J.  164  =  32  B.  111  =  2  M  L.T.  414. 

Practice  of  Punjab  Chief  Court — See  MUR- 
DER, 18  P.R.  1913,  Cr.  =  14  Cr.  L.J.  522  =  20 
Ind.  Cas.  1002  =  41  P.W.R.  1913,  Cr. 

Speedy  disposal  of  cases  of  murder  before  the 
commencement  of  the  vacation — See  MURDER, 
8  W.R.  Cr.  Cir.  5. 

See  Nuisance  under  Crim.  Pro.  Code, 

A.W.N.  1908,  151  =  5  A.L.J.  488  =  30  A.  364  = 
8  Cr-L  J.  1. 

See  PARDON,  5  N.L.R.  1.34. 

Court's  inherent  power  to  mould  procedure 
—See  Penal  Code,  ss.  121-A,  123,  15  C.L.J. 
517=16  lud.  Cas.  257  =  13  Cr.  L.J.  609. 

See  Penal  Code,  s.  174,  27  P.W.R.  1907, 
Cr.,  7  Cr.  L.J.  226. 

See  Penal  Code,  s.  193,  L.B.R.  1872— 
1892,  129. 

See  Penal  Code.  a.  211,  A.W.N.  1907 
268  =  6  Cr.  L.J.  340. 

See  Previous  Conviction.  L.B.R.  i872— 
1892,  601. 

Prosecuting  inspector  occupying  a  geat  near 
M-tgistrate — Bad  pr-ictice— Where  he  should  sit 
—See  Prosecuting  Inspector,  8  A.L.J. 

1235=12  Ind.  Cas.  843  =  12  Gr.L. J.  579. 

See  Prosecution,  lo  C.L.R.  i5i.  27  0 
985  =  5  C.W.N.  131. 

Whether,  on  rejection  of  appeal  by  Sessions 
Judge,  District  Magistrate  can  refer  to  High 
Court— See  REFERENCE  TO  HIGH  COURT, 
18  C,  186. 

See  REPLY,  RIGHT  OF,  11  M.  339  =  2  Weir 
380. 

See  RESTORATION  OF  PROPERTY,  13  Bom. 
L.R.  131. 

See   RE-TRIAL,    15   Cr.    L.J.  619  =  25   Ind. 
Gas.  627. 
See  Revision— General  Principles,  13 

C.W.N.  753=10Cr.  L.J.  190  =  2  Ind.  Ga.s    846 
=  .36  C.  643,  2  M.  38  =  2  Weir  566,  2  S.L.R.  25 
Cr.=»10Cr.  L.J.  237. 

See  Revision— QuESTiQN  op  fact,  121 

P.L.R.  1904. 

Application  for  sanction  to  prosecute  in  a 
civil   case — Appeal   to   District   Judge — Not   a 
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Practice  and  Procedure — concluded. 
criminal  appeal— Practice— See  SANCTION  TO 

PROSECUTE  —  Authorities  competent 

TO  GRANT  SANCTION.  ETC.,  13  A.L.J.  709. 

See   Sanction  to  prosecute— Expiry 
OF  Sanction  and  limitation,  2  Weir  -iOi. 
See  Sanction  to  prosecute— Nature 

AND  form  OF  SANCTION,  11    C-W.N.    195  =  5 
C.L.J.  219  =  5  Cr.  L.J.  29. 

Procedure  to  be  followed  where  Police 
report  unfavourable  to  surety  — Si?e  SECURITY 
FOR  GOOD  BEH   VIOUR,  7  O-C    1 13. 

See  Security  proceedings,  Rat.  Un. 
Cr.  C.  511  =  Cr.  Rg.  33  of  1890. 

Appellate  Court  acquitting  accused,  but  hold- 
ing that  security  should  be  furnished  — Proce- 
dure—See  SECURITY  Proceedings,  i  B.H. 
C.  Cr.  91. 

See  SECURITY  TO  KEEP  THE  PEACE— EOR- 
FEITURE  OF    SECURITY,    IC.L.K.  134 

See  SENTENCE  — IMPRISONMENT,  L.B.R. 
1872-1892,  57. 

See  SENTENCE— Whipping,  l.b  r.  1893 
—1900,  310. 

Case  exclusively  triable  by  sessions— P>iwa 
facie  case  for  committal — Duty  of  committing 
Magistrate — Power  to  go  into  defence  evidence 
—  See  SESSIONS  Case.  9  xM.L.T.  71  =  8  Ind. 
Gas.  1103  =  12  Cr.  L.J.  20=1910  M.W.N. 
852. 

See  SESSIONS  Judge.  Jurisdiction  of, 

8  OC   55,  Rat.  Uq.  Cr.  C.  922  =  Cr.    Rg.  27  of 
1897,  1  C.L.R.  62. 

Laws  of  procedure,  whether  can  have  retros- 
pective eSect  —  See  STATUTES.  CONSTRUC- 
TION OF,  6  M.  336  =  7  Ind.  Jur.  301. 

Stay  of  criminal  proceedings — Civil  suit 
instituted  in  re-pect  of  the  same  matter — See 
STAY  OF  Crimin.^l  Proceedings,  21  P.W. 
R.  1912.  Cr.  =  l3  Cr  L  J.  175  =  115  P.L  R.  1912 
=  13  Ind.  Cas.  927. 

See  Summary  Trial,  5  L.B.R.  20  =  9  Cr. 
L.J.  583=2  Ind.  Cas.  365.  Rat.  Un.  Cr.  C. 
934  =  Cr.  Rg   43  of  1897. 

See     TRANSFER     OF     CRIMINAL     CASES  — 

Grounds  for  Transfer,  2  C.W.N.  498. 

See  Transfer  of  Criminal  Cases- 
Miscellaneous  cases,  1  L  B  R.  287. 

Postponement  of  trial  — See  TRIAL,  9  W.R. 
Or.  Cir.  5. 

Questioning  jury  aa  to  verdict —  Duty  of 
Jufipe— See  VERDICT  OF  Jury,  IOC  140=13 
C.L  R    35H. 

See  WAIVER,  9  Bom.  L.R.  356  =  5  Cr.  LJ. 
332. 

SfC  WARRANT  Case,  3  C.  573  =  1  C.L.R. 
352. 

See  WITNESS  —  EXAMINATION  OF  WIT- 
NESSES. 4  C  L.R.  338. 

See  WITNESS -Miscellaneous  Casks. 
5  M  L  T.  58  P.G.=9  C.L  J.  172=13  C.W  N. 
370=11  Btm.  L.R.  196  =  31  A.  116=  19  M.L.J. 
186  =  1  Ind.  Cas.  128,  21  W.R.  Cr.  13. 


Preamble. 

See  STATUTES.  CONSTRUCTION  OP. 

See  ACT  XIII  OF  1859.  s.  1.  36  C.  917, 
U.B.R.  1909,  2Dd  Qr,,  W.B    of  C.  Act,  1. 

See  BOM  ACT  VI  OF  1863,  ss.  22  and  25,  2 
S  L.R.  20,  Cr.  =  10  Cr.  L.J.  233. 

Precedents. 

Magistrates  in  province  of  Agra  to  follow 
precedents  of  Allahabad  High  Court — See  GRIM. 
Pro  CODE,  1898,  els.  xviii,  xxi,  ss.  208,  256, 
439.  10  A  L.J.  144  =  13  Cr. L.J.  443=  15  Ind. 
Cas.  75. 

Preemption. 

See  PENAL  CODE,  s.  423,  16  P.R.  1907,  Cr. 
=  42  P  W.R.  1907  =  54  P.L  R.  1908. 

Pregnant  Woman. 

Suspension  of  sentence  on  pregnant  woman 
—  See  SENTENCE  —  CAPITAL  SENTENCE, 
W.R.  1864,  Cr.  1. 

Preliminary  Enquiry. 

(1) — Preliminary  enquiry,  when  necessary — 
Commitvunt  to  jail  before  charge  is  framed — 
Vahaity  — A  preliminary  enquiry  is  necessary 
for  the  purpose  of  determining  whether  there  is 
a  prima  facie  case  against  the  person  accused  ; 
It  IS  improper  and  illegal  for  a  Sessions  Judge 
to  have  a  person  arrested  and  committed  to 
jail  in  view  of  an  enquiry  preliminary  to  com- 
mitment before  a  charge  is  actually  framed  or 
a  commitment  made  ReiLY  v.  KING-Em- 
PEROR,  28  0  434  =  5  C  W.N.  609. 

(2)— Crim  Pro.  Code  (1872),  s.  146-PreZi- 
mxnary  enquiry,  whciher  a  trial.—  A  prelimin- 
ary enquiry  by  a  Mngistrate  held  under  tha 
provisions  of  s  146  is  not  a  trial  subject  to  the 
rules  in  Chs.  XVI  and  XVII  of  the  Code  of 
1872.  NUSIBUNNISSA  BiBEE  V.  SHEIKH 
Erad  ALI,  4  C.L  R.  413. 

(3)-C»'iw.  Pro.  Code,  ss.  209  and  210— Con- 
ditions under  which  accused  may  be  committed 
to  the  Sessions — Prima  facie  case— Sufficient 
grounds  for  comynilting  accused  for  trial.  — The 
auties  of  the  Court  which  holds  a  preliminary 
if  quiry  into  a  case  are  defined  by  ss.  209  and 
2iO,  Crim.  Pro.  Code,  and,  where  there  is 
credible  evidence,  which,  if  believed,  prima 
facie  shows  grounds  for  thinking  that  the  ac- 
cused has  committed  the  oSence  charged,  it  is 
the  Magistrate's  duty  to  commit  him  to  the 
proper  tribunal,  and  the  Magistrate  exercises  a 
wrong  discretion  if  he  takes  upon  himself  to 
discharge  the  accused  in  those  circumstancen. 
The  words  "  sufficient  grounds  "  in  8,  209  do 
not  mean  sufYioient  grounds  for  convicting. 
H»ZARA    8INGH   V.  BISHEN   SiNGH,     14     P.R. 

1908,  Cr.  =  30  P.  W.  R.  1908,  Cr.  =  8  Cr.L.  J.  263. 
{■^^  B.  84,  11  B.  372,  R.;  7  C  W  N  77.  D.) 
[R  ,  11  Cr.  L.J.   18  =  4  Ind.  Caa.  612=10  P.R. 

1909,  Cr. =32  P. W.R.  1909,  Cr.  =  155  P.L.R. 
1909,  II  Cr.  L.J  751  =  8  Ind.  Cas.  1044  =  216 
P.L.R.  1910,  58  P. W.R.  19l0,  Cr.] 

(4; — Order  sending  case  to  Mngistrate- — An 
order  ought  not  to  be  made  by  a  Civil  Court 
Bending  a  case  to  a  Magistrate  for  enquiry  into 
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FFelimioary  Eaqairy— continued, 

an  offence  of  giving  false  evidence  vyithout 
holding  a  preiimmary  enquiry.  Where  such 
an  order  is  made,  there  must  be  indication  of  a 
specific  charge  and  of  ihe  particular  statements 
alleged  to  be  false.  QUEEN  v  Baijoo  LALL, 
IC  450.  [fl.,3A.  62,  16  0.7.30,40  0.477  = 
17  O.L.J.  245 -=17  OWN.  647=19  Ind.  Gas. 
197  =  14  Or.  L.J.  197,  8  C.L.R.  U8;Expl.,  6 
C.  30£  ;  D.,  20  0.474.] 

(5)— Grim.  Pro.  Code,  ss.  207,  215,  233— 
Joint  enquiry  prior  to  commitment. — There  is 
no  provision  in  the  Onde  which  requires  a  sepa- 
rate enquiry  in  respect  of  each  accused  person, 
as  the  provisions  contained  in  s.  23^  relate  to 
separate  trials  only.  The  trial  no  doubt  could 
not  be  joint  ;  but  there  could  be  no  objection  to 
proceedings  prior  to  commitmeot  on  the  ground 
that  the  enquiry  was  conducted  against  the 
accused  jointly  with  others.  EMPEROR  v. 
SiTA  kom  Ramasa,  7  Bora.  L  R.  457  =  2  Cr. 
L.J.  432. 

(6)— Crim.  Pro.  Cede  (1882),  ss-  202,  203,  476 
— Dismissal  of  complaint  -Penal  Code,  ss.  193 
and  yil. — Where  a  Magistrate  who  held  a 
ptelimioary  enquiry  into  a  complaint  under 
8.  202,  Grim.  Pro.  Code,  after  examining  the 
complainants  and  two  witnesses  produced  by 
them,  dismissed  the  complaint  under  s.  ii03  of 
the  Code,  and,  at  the  same  time,  ordered  the 
prosecution  of  the  two  complainants  under 
s.  211,  Penal  Code,  and  of  the  two  witnesses 
under  a.  193,  Penal  Code,  held,  that  the  order 
of  the  Magistrate  was  not  illegal,  simply  be- 
cause there  was  no  preliminary  enquiry  under 
B.  476,  Grim.  Pro.  Code,  or  no  evidence  on  the 
record  of  his  proceedings  under  s.  202  contra- 
dicting the  case  which  be  thought  to  be  false 
and  that,  considering  the  contradictions  in  the 
statements  not  only  of  the  two  complainants 
but  also  of  their  two  witnesses,  the  discretion 
vested  in  the  Migistrate  under  9.  476  was  not 
exercised  on  insufficient  grounds,  and  the  order 
passed  by  him  was  not  bad  by  reason  of  the 
fact  that  be  did  not  examine  two  of  the  wit- 
nesses for  the  complainants.  In  the  matter  of 
ALTANAT  Beg,  S.C.  284.  Oudh.  [F.,10C. 
74.] 

See  ACT  IV  OF  1871.  8.    25,  16  B.  159, 

See  Commitment  to  Sessions  Court,  12 
O.W.N.  117  =  6  C.L.J.  760. 

See  COMPIiAINT— WHAT  IS,  AND  WHO 
SHOULD  INSTITUTE.  L.B.R.  1893—1900,  388. 

See  GRIM.  PRO.  CODE,  1898,  ss.  188,  537, 
8  Bom.  L.R.  507  =  4  Cr.  L.J.  49. 

See  GRIM.  Pro  Code,  1898.  s.  202.  10  Ind. 
Oas.  33=12  Cr.  L.J.  207. 

See  GRIM.  r^RO.  Code.  1898.  8.  .350.  5  M.L. 
T.  '218  =  9  Gr.  L.J.  140=  32  M.  218=1  lud. 
Car.  54. 

See  Grim.  Pro.  Code.  1898,  s.  476.  12  Or. 
L.J.  85  =  8  Ind.  Gas.  1197,  9  A  L.J.  2:U  =  13 
Ind.  Gas.  82;)=  13  Or.  L.J.   141-34  A.  207. 

See  CRIMINAL  Proceedings,  9  W.R.  Cr. 
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PreliminaFy  Enqairy — concluded. 

See  Discretion.  20  C   349. 

See  FALSE  Charge.  6  C.W.N.  295. 

Preliminary  enquiry —Examination  of  wit- 
nesses—Powers of  Magistrate-  See  PENAL 
Code,  ss.  354,  363.  376,  14  Cr.  L.J.  149  =  19 
Ind.  Gas,  149  =  6  Bur.  L.T.  21. 

See  Sanction  to  prosecute— Condi- 
tions requisite  for  grant  of  sanction, 
ETC.,  19  C.  345,  15  A.  392=A.W.N.  1893,  146, 
Rat    Un.  Cr.  C.  132. 

See  Sanction  to   prosecute— Nature 

AND  form  of  sanction,  6  A.  101,  20  G.  474. 
Preliminary  Inquiry. 

See  Preliminary  Enquiry. 
Preraeditation, 

Premeditated  and  unpremeditated  acts,  differ- 
ence between— See  PENAL  CODE,  ss.  34.  302, 
304,  16  00.  19  =  19  Ind.  Gas..497  =  14  Cr.  L.J. 
241. 

Preparation. 

See  Attempt. 

See  Penal  Code,  s.  511. 

Attempt  to  cheat  —  See  CHEATING — 
General,  Rat.  Un.  Or.  G.  470. 

See  Offence,  24  B.  287  =  1  Bom.  L.R.  678. 

What  amounts  to  attempt  or — to  cheat  — S'C 
Penal  Code,  ss.  420,  415,  417,  oil.  10  PR. 
1913,  Or.  =  14  Or.  L  J.  4.36  =  20  Ind.  Gas.  596 
=  30  P. W.R.  1913  =  299  P. L.R.  1913. 

See  Penal  Code,  ss.  420,  511.  15  Bom.  L. 
R.  5^58  =  2  Bom.  Or.  0.80  =  14  Or.  L.J.  433  =  20 
Ind.  Gas.  593. 

House  breaking — Attempt — Burglars  digging 
a  hole  in  a  wall  but  not  digging  it  through 
owing  to  interruption  by  third  parties— See 
Penal  Code.  ss.  457,  5ll,  15  Bom.  L.R  564 
=  2  Bom.  Or.  0.  76  =  14  Or.  h.J.  451  =  20  Ind. 
Caa.  611  =  87  B.  553. 

Prerogatives  of  Crown  in  India. 

See  Crown,  25  M.  457  =  12  M.L.J.  208  = 
1  Weir  800. 

As  to  remission  of  sentence — See  SENTENCE 
—GENERAL,  1  L.B.R.  359. 

Presidency  Jails  Act. 

See  ACT  XII  OF  1P67. 
Presidency  Magistrates. 

See  BENCH  OF  Honorary  Presidency 
Magistrates. 

{\)  —  Ctim.  Pro.  Code,  18S2.  s.  ^9— Jurisdic- 
tion of  Presidency  Mnqiatrate. — The  Presidency 
Magistrate  of  Bombay  has  jurisdiction  over  the 
port  of  Bombay  up  to  high  water  mark.  His 
jurisdiction  and  the  jurisdiction  upon  whioh  it 
borders     are     mutually    exclusivp.        Qitrrj^. 

Empress  v.  Joom mmiai,  Rat.  Da.  Cr,  C.  193. 

(i) — Presidency  Magistrate  —  EevifW  of 
predecessor's  order.  ~lt  is  not  competent  to  a 
Prosidoncy  Magistrate  to  review  and  cancel  an 
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Presidency  Magistrates — continued. 

order  passed  by  his  prpdecessor  in  offioe.  QUEEN- 
EMPBESS  V.  RANCHHOD  HARI,  Rat.  Uu.  Cr. 
C.  877. 

(d)—Crim.  Fro.  Code,  s.  21,  Rule  9,  framed 
under— Complaint  of  theft  lo  a  Presidency 
Magistrate — flts  competency  to  direct  the  pre- 
ferring of  the  complaint  to  the  Chief  Presidency 
Magistrate. — An  information  of  theft  was  laid 
by  the  applicant  before  the  Third  Presidency 
Magistrate,  who  examined  the  applicant,  and 
then  thinking  that  the  case  would  more  con- 
veniently be  tried  by  the  Chief  Presidency 
Magistrate,  returned  it  to  the  applicant  for  pre- 
sentation to  the  latter  Magistrate.  The  action 
■was  sought  to  be  justified  under  rule  9  of  the 
rules  framed  under  s.  21.  Held  that  rule  9  did 
not  justify  the  action  of  the  Magistrate.  The 
rule  only  applies  to  a  division  of  work,  that  is 
to  say,  an  allotment  of  particular  cases  on 
particular  days  and  hours  of  work  or  it  may  be 
of  localities.  In  re  Clive  Durant,  Rat.  Un. 
Cr.  C.  968  =  Cp.  Rg.  24  of  1898. 

{^i)—Crim.  Pro.  Code,  s.  bbl — Appointment 
of  pleader  as  Presidency  Magistrate.— The 
appointmeno  of  a  pleader  to  act  as  a  Presidency 
Magistrate  is  not  forbidden  by  any  provision  of 
the  Code.  The  only  thing  required  of  him  is 
to  give  up  practice  on  appointment.  In  re 
JiVANJI  ADAMJI,  23  B.  490. 

(5)-CrMM.  Pro.  Code  (1893),  s.  SlO—Duty  of 
Presidency  Magistrate— Record  of  reasons  in 
passing  sentence  of  imprisonment. — A  Presidency 
Magistrate  is  required  by  s.  370  of  the  Coda  to 
record  a  brief  statement  of  the  reasons  for  the 
conviction  in  a  case  where  he  passes  a  sentence 
of  imprisonment.  It  is  not  sufficient  for  him 
to  record  that  the  offence  is  proved,  for  that 
may  necessarily  be  implied  to  be  his  opinion 
from  the  fact  that  be  has  convicted  the  accused. 
The  law  contemplates  something  further  as 
"the  reasons  for  the  conviction."  NATABAR 
Ghose  v.  PbovashChunder  Chatterjee. 
27  0.  461  =  4  C.W.N.  467. 

See  ACT  IV  OF  1871,  s.  25,  16  B.  159,  Rat. 
Un.  Cr.  C.  540  =  Cr.  Rg.  14  of  1891. 

See  ACT  X  OF  1875,  s.  147,  2  C.  278. 

See  ACT  IX  OF  1890,  s-  7.  11  Bom.  L.R. 
1181  =  34  B.  252  =  10  Cr.  L.J.  543, 

Ste  ACT  IX  OF  1894,  s.  52.  32  M.  303. 

See  BOM.  ACT  III  OF  1888,  ss.  394,  471,  Rat. 
Uu.'cr.  C.  729  =  Cr.  Bg.  57  of  1894. 

See  APPEAL— Cases  WHERE  APPEAL  DOES 
KOT  LIE,  3  Ind.  Cas.  285,  20  B.  145. 

See  COMMISSION.  24  C.  551  =  1  C.W.N.  333. 

See  COMPLAINT— WITHDRAWAL  AND  RE- 
TIVAL  OF  COMPLAINT,  4  C.W.N.  46,  24  C. 
538=1  C.WN.  370. 

See  CriM.  Pro.  CODE,  1898,  ss.  252,  436. 
437   28  C   211  =  5  C.W.N.  169. 

See  CRIM.  Pro.  CODE.  1898,  a.  362,  33  C 
1036-4  C.L.J.  408  =  4  Cr.  L.J.  36B. 

Set  CBIM.  PRO.  CODE,  1898,  8.  362,  370,  31 
C  983  =  8  O.W.N.  839. 


Presidency  Magistrates — concluded. 

See  Crim.  Pro.  Code,  1898,  s.  370,  8  C.W. 
N.  587. 

Power  of  Presidency  Magistrate  to  refer  a 
dispute  to  arbitration— See  CRIM.  PRO.  CODE, 
1898,  68.  403,  436,  437,  439,  1  C.W.N.  49. 

See  Crim. Pro.  Code.  1898,  98.476,  190,  195, 
9  Bom.  L.R.  1160  =  6  Cr.  L.J.  326. 

See  Grim  Pro.  Code.  1898,  s.  487.  12  C.W. 
N.  246  =  7  C.L.J.  70  =  3M,L.T.  154  =  7  Cr.L. 
J.  103. 

Courts  of  Chief  Presidency  Magistrate  and 
other  Presidency  Magistrates — Nature  of  their 
jurisdiction — Power  to  transfer  case  from  the 
file  oi—See  CRIM.  PRO.  CODE,  1898.  s.  526, 
1911,  2  M.W.N.  50  =  11  Ind.  Cas.  795=12  Cr. 
L.J.  451  =  10M.L.T.  518. 

See  FURTHER  Enquiry,  13  C.W.N.  1221  = 
36  C.  994,  33  C.  1^82  =  5  Cr.  L  J.  83. 

See  High  Court,  Jurisdiction  of -re- 
visional  POWERS  OF  HIGH  COURT,  26  C. 
746  =  3  C.W.N.  598. 

See  High  seas.  Offences  committed 
M,  25  B.  636  =  3  Bom.  L,R.  253. 

See  Maintenance,  5  C.  558  =  5  C.L.R.  21. 

See  Reference  to  High  Court,  i9  C. 
360. 

See  Revision— JUDGMENTS,  Defects  in, 

13  C.  272. 

See  Sanction  to  prosecute  —  Nature 

AND  FORM  OF  SANCTION,   7  C.L.J.    49  =  7  Cr, 
L.J.  10  =  35  G.  141  =  2  M.L.T.  500. 

See  SANCTION  TO  PROSECUTE— Miscel- 
laneous, CASES,  26  C.  359. 

See  SESSIONS  JUDGE,  JURISDICTION  OF, 
22  B.  759. 

Presidency  Magistrates'  Coart  Fees  Act. 

See  Act  IV  OF  1877. 
Presidency  Small  Causes  Courts  Act. 

See  ACT  XV  OF  1882. 

Press. 

Forfeiture  of— See  ACT  VII  OF  1908,  s.  3,  12 
Bom.  L.R.  120. 

Press  if  specially  privileged  in  criticising 
public  acts  of  Magistrate  and  Judges— Limits 
of  legitimate  comment—  See  PENAL  CODE, 
8.  499,  exoep.  9,  and  s,  52.  18  C.W.N.  785  =  26 
M.L.J.  621  =  15  Cr.  L.J.  309  =  23  Ind.  Cas.  661 
=  16  M.L.T  79  =  1914:M..W.N.  506  =  12  A.L. 
J.  1042  =  20  C.L.J.  161  =  16  Bom.  L.R.  544  = 
2  Bom.  Cr.  C.  207  =  7  Bur.  L.T.  167  =  41  0. 
1023,  P.C. 

Press  and  Registration  of  Books  Act. 

See  ACT  XXV  OF  1867. 
PresamptioD. 

Sfe  EVIDENCE  ACT,  1872,  s.  114. 

(1) — Presumption  of  innocence. — Where  the 
facts  found  proved  in  a  case  are  perfectly 
consistent  either  with  the  innocence  or  with 
the  guilt   of  the   accused,   the   presumption  of 
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Presumption — continued. 

iaDOcence  should  prevail,  EMPEROR  v.  Ram- 
CHANDRA  Dhondoo,  6  Bom.  L.R.  551  =  1  Cr. 
J.  610. 

(2) — As  to  knowledge  and  as  to  intention — 
Ordinarily  intention  to  be  inferred  from  know- 
ledge but  not  when  it  is  a  mere  hgal  fiction. — 
Although  an  accused  committing  an  cfience, 
while  under  the  inflaence  of  liquor,  must  be 
presumed  to  have  known  what  was  to  be  the 
likely  result  of  his  act,  he  is  not  to  be  presumed 
to  have  bad  the  intention  to  cause  such  resuU. 
The  Legislature  makes  a  distinction  between 
presumption  as  to  knowledge  and  the  presump- 
tion as  to  intention  and  though  ordinarily 
intention  is  to  be  inferred  from  knowledge,  it  is 
not  to  be  inferred  when  knowledge  is  merely  a 
legal  fiction.  ABDUL  Karim  v.  QueEN- 
EMPRESS,  L  B.R.  1872-1892,  650. 

(3) — Nobleman  committing  a  crime — No  pre- 
sumption to  be  drawn  from  his  high  or  sacred 
position-  —  No  presumption  should  be  made  as 
to  the  imprcb-ibility  of  a  nobleman  committing 
a  crime  from  the  mere  fact  of  his  high  sacred 
position,  without  proof  that  his  actual  character 
is  such  that  it  renders  its  commission  probable. 
In  the  matter  of  Raja.  Bribya  Singh,  I  J.G. 
59. 

(4) — Murder  — Possession    of  stolen    property 
belonging  to  deceased —Presumption. — The  mere 
fact  of  possession  of  property,    which   has   been 
stolen  from    the    body    of  a  person    who  bas  re- 
cently been  murdered,  standing  by  itseil,  is  not 
BuflBcient  to  establish  that  the  person  in  posses- 
sion of  such    property  must    necessarily    have 
been   concerned  in    the    murder.     It    is    most 
undoubtedly  material    from  and    upon  which  a 
Court  may  reasonably  hold  the  person  guilty  of 
having  stolen  the  articles  or  of  having  received 
them  knowing  them  to  have  been  stolen.     But 
it  requires  a   very  long  and    dangerous   leap  to 
^jump  to  the   conclusion   that  the   possession  of 
■the  property,  standing    by  itself,  is  necessarily 
Jadequate    proof    of    participation   in    murder. 
Jmpress  v.  Parrati,  A.W.N.  1887,  130.  [R  , 
ISO  A.  107 -=A. W.N  1897,  '210  ] 

(5} — Presumption  of  iymocence.  —  Where  facts 
lie  as  consistent  with  a  prisoner's  innocense  as 
JwJth  his  guilt,  innocence  must  be  presumed  ; 
[and  criminal  intent  or  knowledge  is  not  neces- 
Itarily  imputable  to  every  man  who  acts  contrary 
Ttc  the  provisions  of  the  law  '  QUEEN  v. 
|j?OJ50KISTO  GHOSE,  8  W.R    Cr.  87. 

See  ACCUSED  Person.  3  C.L.R.  406. 

See  ACT  III  OF  1867,  as.  5,  G.  6  N.L.R.  168. 

See  ACT  I  OF  1878,  sa.  9  (c),  JO,  4  L.B.R. 
814 

As  to  Burman  when  to  be  raised — Onus — 
See  ACT  I  OF  1878.  r.  1,  cl.  20,  U.B.R. 
1892  — ie'J(i.  Vol.  I.  144. 

See  BoM.  ACT  IV  OF  1887,  ss.  4,  5,  6,  7, 
5  Bom.  L.R.  .805  =  28  B.  129. 

See  BOM.  ACT  IV  OF  1887,  ea.  513,  15  Bom. 
L.R.  331  =  2  Bom.  Cr.  C.  74-20  Ind.  Caa.  143 
-14  Cr.  L.J.  383. 


Presomption — concluded. 

See  Bur.  Act  I  of  1899,  S8.  6,  7,  1  L.B.R, 
120,  4  L.B.R.  134  =  7  Cr.  L.J.  411. 

Bye-laws  of  municipality,  validity  of — See 
U.  P.  ACT  XV  OF  1883,  s.  55,  19  A.  493  =  A. W. 
N.   1897, 133. 

Proof  of  adultery — Sexual  intercourse — of 
knowledge  that  wom*n  is  married — See  ADUL- 
TERY, 21  W.R.  Cr.  13. 

Husband  and  wife  only  living  together  — 
Death  cf  wife— Cause  of    death  not  ascertained 

—  Presumption  against  husband — See  CON- 
FESSION-GENERAL, i9  P. W.R.  1907,  Cr.  =  6 
Cr.  L.J.  260. 

Of  Criminal  habit— See  HABITUAL  OF- 
FENDER, A  W.N.  1S31.  153. 

As  to  Imperial  Parliament  being  aware  of 
Laws  and  Regulations  made  in  India — See 
LEGISLATURE,  POWERS  OF,  3  C.  63  =  1  CL. 
R.  161,  F.B. 

See  MURDER,  6  M.L.T.  123. 

Of  death  —  Throwing  into  river  —  Non- 
appearance afterwards — See  MURDER,  7  W.R, 
Cr.  14. 

Presumption     regarding     counterfeit    coins 

—  See  PENAL  CODE,  S3.  28,  231,  239.  30  A.  98 
=  A.W.N.  1907,  239  =  4  A.L.J.  776  =  3  M.L.T. 
56. 

See  PENAL  CODE,  s.  83,  5  M.L.T.  296  =  1 
Ind.  Caa.  807=9  Cr.  L.J.  392, 

See  PENAL  CODE,  ss.  85,  86,  387,  398,  6  L. 
B.R.  100  =  5  Bur.  L.T.  193  =  17  Ind.  Cas.  500 
=  13  Cr.  L.J.  864,    F.B. 

See  Penal  Code,  ss.  86,  300:  4  L.B.R.  306 
=  9Cr.  L.J.  5. 

As  to  liability  of  proprietor  of  newspaper — 
See  Penal  Code.  s.  124-A.  5  M  L.T,  415  =  32 
M,  338  =  9  Cr.  L.J.  506  =  2  Ind.  Cas.  193. 

Murder  combined  with  robbery  —  Recent 
and  unexplained  possession  of  stolen  property 
is  presumptive  evidence  against  the  prisoner 
on  the  charge  of  murder  as  well  as  that  of 
robbery— See  PENAL  CODE.  s.  302,  1911,  2  M. 
W.N.  478  =  21    M  L.J.  1071  =  12  Cr.  L.J.  564. 

See  PENAL  CODE,  s.  302,  7  M.L.T  314  =  6 
Ind.  Cas.  51  =  11  Cr.  L.J.  322  =  20  M.L.J.  657. 

See  PENAL  CODE,  88,  307.  323,  5  Ind.  Caa. 
138=11  Cr.  Ij.J,  48, 

Recent  possession  of  part  of  property  stolen 
at  dacoity-  Presumption  of  participation — See 
Penal  code,  a.  395.  i  O.c.  i. 

See  STOLEN  Property,  6  C.P.L  R.  Cr.  29, 
11  C.  160,  12  C.P.L  R.  Or.  5,4  M.L.T.  416  =  9 
Cr.  L  J.  52=19  M.L.J.  301. 

Possession  of  stolon  currency  notes— Guilty 
knowledge— See  STOLEN  PROPERTY,  1912  M. 
W.N.  362=11  M.L.T  166  =  15  Ind,  Caa.  315- 
13  Cr.  L.J.  476. 

See  THEFT  —  MISCELLANEOUS,  L.B.R. 
1893  -1900.  fiOl. 

See  Unlawful  assembly,  g  M.L.T.  17  — 
1  Cr.  L.J.  30  =  4  Ind.  Cas.  700. 
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Prevention  of  Coffee-Stealing  Act. 

See  MAD.  Act  VIII  OF  1878. 
Prevention  of  Cruelty  to  Animals  Act. 

See  ACT  XI  OF  1890- 
Prevention  of  Gambling  Act. 

See  Bom.  act  IV  OF  1887. 
Previous  Acquittal. 

See  Autrefois  acquit,  Plea  op. 

See  ACT  III  OF  1877.  s.  81,  6  O.C  153. 

See  Grim.  Pro.  code,  1898,  s.  403  (1), 
6  A  L.J.  262  =  9  Or.  L.J.  526  =  31  A.  317  =  2 
Ind.  Gas.  219. 

Previous  Conviction. 

See  act  VI  OF  1864. 

See  AUTREFOIS  GONVIOT,  PLEA  OF. 

See  Grim.  Pro.  Gode,  1898,  ss.  221,  222, 
225,  226,  227,  229,  232,  233.  234,  235.  236.  237, 
233,  239,  240,  242,  243,  244,  245,  246.  247,  248, 
250,  251,  262,  253,  254, 255,  256,  257,  258, 259. 
260,  263,  264,  269,  270, 271,  272,  273,  276,  282, 
284,  2«5,  286,  287,  288,  289,  291,  292,  294, 297, 
298,  299,  300.  301,  303,  304,  306,  307,  309,  310. 

See  Penal  Code,  s.  75. 

See  SENTENCE. 

(1)-S.  75,  l.P.G.-Ss.i  and  4,  Whipping 
Act — Previous  conviction,  meaning  of. — The 
previous  conviction  of  an  cfience  referred  to  in 
8.  75,  I.P.G.,  and  ss.  3  and  4  of  the  Whipping 
Act  means,  conviction  under  the  Penal  Gode. 
Queen-Empress  v.  Nga  Kya  Gaing,  L.B. 
R   1893—1900,  315. 

(2j — Object  of  considering  previous  conviction. 
— Except  under  very  special  oiroumstanoes,  the 
proper  object  of  using  previous  convictions  is  to 
determine  the  amount  of  punishment  to  be 
awarded,  should  the  prisoner  be  convicted  of 
the  offence  charged.  ROSHUN  DOOSADH  v. 
Empress,  5  C.  768  =  6  C.L.R.  219.  IR.,  L.B. 
K.  1893-1900,  93.] 

(3) — Penal  Code,  s.  75 — Previous  conviction 
— Proof — How  sentence  is  affected. — In  cases 
wherein  a  previous  conviction  subjects  a  person 
convicted  of  a  subsequent  ofience  to  additional 
or  different  punishment,  the  previous  conviction 
should  form  the  subject  of  a  separate  head  of 
charge,  and  if  the  prisoner  does  not  plead 
guilty,  the  conviction  and  also  the  identity 
of  the  prisoner  should  be  proved.  REG.  v. 
TUKARAM,  Rat.  Un,  Cr.  C.  52  =  Cr.  Rg. 
18  1871.  [R.,  10  Bom.  L.R.  973  =  9  Cr.  L.J. 
226  =  4  M.L.T.  450.] 

(4) — Previous  conviction — Charge— Proof . — 
Where  the  fact  of  previous  convictions  is  not 
stated  in  the  charge,  such  convictions  could 
not  be  used  to  enhance  the  sentence.  REG.  v. 
ANNA.ji  Krishna,  Rat.  Un.  Cr.  C.  70  =  Cr. 
Rg.  24-4  1873. 

(5) — Proof  of. — Whore  it  is  intended  to 
prove  a  previous  conviction  for  the  purpose  of 
affecting  punishment,  it  should  bo  entered  in 
the  charge,  and  the  accused  should  bo  called 
on  to  plead  thereto  ;  his  mere  admission  that 
Le  has  been  in  jail  once  is  insufficient  to  show 
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that  he  pleaded  guilty  to  a  previous  conviction. 
KINO-EMPEROR  v.  GOVIND  8AKHARAM,  4 
Bom.  L.R.  177. 

(6) — Whipping  added  to  imprisonment  on 
account  of  previous  conviction  must  be  set  out 
in  charge. — When  a  previous  conviction  is  used 
for  the  purpose  of  affecting  the  punishment 
which  the  Court  is  competent  to  award,  and  a 
sentence  of  whipping  is  added  to  the  imprison- 
ment on  account  of  the  previous  conviction, 
such  previous  conviction  should  be  set  out  in 
the  charge.  QUEEN-BmpRESS  v.  NGA  PAN 
Bon,  L.B.R.  1893—1900,  241, 

{7}— Extract  from  a  calendar. — The  extract 
from  a  calendar,  recording  a  previous  convic- 
tion, is  not  evidence  of  that  conviction,  without 
proof  of  identity,  and,  in  no  case,  will  it  be 
proof  of  alleged  earlier  convictions.  In  re 
CHUNDI  PERUGADU  alias  JiLLARIGADU,  2 
Weir  393. 

{8)— Jail  certificate  no  proof  of  previous  con- 
viction—Crwi.  Pro.  Code,  s.  511. —  The  jail 
certificate  of  previous  convictions,  though 
coming  under  cl.  (6)  of  s.  511,  Grim.  Pro.  Code, 
is  not  by  itself  proof  of  a  previous  conviction. 
The  concluding  words  of  the  section  provide 
that,  unless  the  accused  admits  the  correctness 
of  the  particulars  set  out  in  the  certificate,  evi- 
dence of  his  identity  with  the  person  referred  to 
in  the  certificate  must  be  recorded.  NGA  WAN 
Ye  v.  King-Emperor,  2  L.B.R.  53.  (1  L.B. 
R.  8,  R.) 

(9)— Proof  of  —  Crim.  Pro.  Code  (1898), 
s.  34:2— Evidence  Act,  ss,  11,  54.— Held,  per 
Chandavarliar  and  Aston,  J  J,  {Jacob,  J,  Diss.) 
that  in  a  trial  for  the  offence  of  keeping  a  com- 
mon gaming  house  under  s.  4,  Prevention  of 
Gambling  Act,  1887,  evidence  that  the  accused 
had  been  previously  convicted  of  the  same 
offence  is  admissible  to  show  guilty  knowledge 
or  intention.  (Per  Jacob,  J.,  Diss  ) — In  a 
trial  for  an  offence  under  s.  4  (a).  Prevention  of 
Gambling  Act,  1887,  the  evidence  that  he  was 
previously  convicted  of  a  similar  offence  cannot 
be  let  in  either  unoer  s.  54  or  s.  11,  Evidence 
Act.  Ptr  Aston,  J. — "It  is  not  competent  tea 
Magistrate  to  ask  an  accused,  under  s.  342, 
Crim.  Pro.  Gode,  1898,  before  his  conviction, 
about  the  previous  convictions,  either  with  a 
view  to  take  them  into  consideration  for  the 
purposes  of  conviction  or  with  a  view  to  dispense 
with  formal  evidence  as  to  an  alleged  previous 
conviction  and  as  to  the  identity  of  the  accused, 
in  the  event  of  a  conviction."  EmpEROR  v. 
ALLOOMIYA,  5  Bom   L.R,  805  =  28  B.  129. 

(\Q)— Proof  of  —  Right  of  accused ,— Before 
considering  previous  convictions  as  proved, 
simply  on  the  evidence  adduced  in  proof  of  them, 
the  accused  should  be  allowed  an  opportunity 
of  rebutting  such  evidence.  POLICE  v.  SHEO 
RAM,  Colra.  Dig.  Cr,  12  of  1873. 

(11) — Proof  of,  to  be  produced  at  the  time  of 
trial — IhgJi  Court  not  authorised  to  take  cogni- 
zance of  it  after  conviction. — The  proof  of  the 
previous  conviction  of  an  accused  person  must 
be  produced  at  the  time  of  bis  trial,     Where  it 
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is  not  done  so,  the  law  does  not  authorize  the 
High  Court  to  take  cognizance  of  it  in  a  refer- 
ence after  conviction.  QUEEN  EMPRESS  v. 
NGA  Ba,  L  B.R.  1872—1892,  601. 

(12) — Penal  Cede,  s.  75 — Previous  conviction, 
evidence  ot — Evidence  Act,  s.  51 — Evidence  of 
previcus  conviction  cannot  be  allowed  except 
where,  after  the  accused  has  been  found  guilty, 
it  is  necessary  for  the  purposes  of  s.  75,  I. P.O., 
or  where  the  accused  having  given  evidence  of 
good  character,  the  prosecution  desires  to  ad- 
duce such  evidence  as  proof  of  his  bad  character. 
Emperor  v.  Itur  Ped  Duming,  5  Bom.  L. 
R.  1034,     [E..  6  Bom.  L.R   548]. 

(13^ — Penal  Code,  ss.  75  and  114 — Previous 
conviction  —  Abetment  —  Subsequent  offence — 
Enhancement  of  sentence. — A  previous  convic- 
tion of  an  accused  for  an  offence  cannot  be 
tajjen  into  consideration  at  a  subsequent  con- 
viction for  abetment  for  the  purposes  of  enhanc- 
ing punishment  under  b.  75  of  the  Indian 
Penal  Code.  The  eSect  of  s.  114  of  the  Indian 
Penal  Code  is  that,  if  a  man  is  present  at  the 
commission  of  an  oSence,  he  is  to  he  deemed  to 
have  committed  it,  not  that  he  has  committed  it. 
Emperor  v,  K.^shia  antoo,  lO  Bom  L.R.  26 
=  7  Cr.  L.J.  32  =  3  M  L  T.  122.  (5  B.  140,  3  A. 
773,   14  C.  357,   17  A.  120,  123,   31  B.  480,  R,) 

(14) — Penal  Code,  s.  75 — Previous  conviction 
of  offence  under  Ch.  XII  or  XVII,  1  P. C— Sub- 
sequent conviction  for  like  offence — Sentence. — 
The  accused  having  been  previously  convicted 
of  an  offence  punishable  under  Ch.  XII  or 
XVII,  I.P.C,  with  imprisonment  for  a  term  of 
three  years  or  upwards,  was  subsequently  con- 
victed for  an  ofience  under  one  of  the  chapters 
punishable  with  imprisonment  which  may 
extend  to  three  years.  Held  that  a  sentence  of 
ten  years  '  transportation  was  an  illegal  one. 
Under  s.  75,  the  accused  may  be  tranflported 
for  life,  but  be  cannot  be  imprisoned  for  a 
longer  period  than  six  vears.  REG.  v.  GOPALA, 
Rat.  Un.  Cf.  C.  117  =  Gr.  Rg.  21  11-1876. 

(151— Crim.  Pro,  Code  (1898),  ss.  307,  310- 
Accused  not  to  be  asked  to  plead  guilty  to  prior 
convictions  until  convicted  on  the  charge  undr 
trial — Effect  of  reference  to  High  Court  under 
s.  807 — 6'.  310  requires  amending, — Ss.  307  and 
810,  Grim.  Pro.  Code,  clearly  provide  that  an 
accused  is  not  to  be  asked  to  plead  to  prior  con- 
victions, until  he  has  been  convicted  on  the 
charge  under  trial.  In  a  case  referred  to  the 
High  Court  under  s  307,  there  is  no  conviction 
or  acquittal  in  the  Seisions  Court.  It  is  the 
High  Court,  which,  in  such  cases,  acquits  or 
onnvict'f,  and  it  is  not  until  after  conviction  by 
the  High  Court,  that  the  accused  can  be  asked 
to  plead  the  prior  convictions.  S.  310  requires 
to  be  amended,  so  as  to  allow  the  Sessions 
Judge,  in  a  case  under  «.  307,  after  the  jury  has 
given  its  verdict,  lo  record  the  plea  of  the  ac- 
cused in  regard  to  prior  convictions  charged 
against  hira,  and,  if  nnoesaarv,  to  take  ovidonoe 
in  regard  thereto,  boforo  reporting  tho  case  for 
the  orders  of  the  High  Court.  KlMI'EROR  v. 
KANDASAMI  GOUNDAN,  30  M  134  =  a  Cr.  L. 
J.  422. 


Previous  Convictioa- con{inue(2. 

(16)— Proper  sente7ice  for  the  offence  charged 
— Magistrate  being  influenced  bypievious  convic- 
tion—  Validity  of  sentence.  —  Where  a  Magistrate 
p-tsses  a  sentence  which  he  is  competent  to  pass 
for  the  offence  charged,  the  mere  fact  that  the 
Magistrate  has,  in  passing  the  sentence,  been 
iLfluenced  by  a  previcus  conviction  of  which, 
the  accused  has  not  been  formally  charged,  will 
not  render  the  sentence  illegal.  In  re  RaMAN- 
JULU  NaIK,  2  Weir  264.  \F.,  2  Weir  265.] 

(17) — Previous  conviction,  charge  of — Discre- 
tion of  Magistrate.  —  In  deciding  whether,  foe 
the  purposes  of  punishment  the  accused  should 
be  charged  or  not  with  a  previous  conviction,  a 
Magistrate  should  exercise  a  careful  discretion 
having  regard  to  all  the  circumstances  of  ihe 
c^ise.  High  Court  Proceedings.  23ri> 
September,  1878,  No.  i537,  2  Weir  324. 

(18) — Evidence  discovered  after  the  trials 
Revision  of  sentence  by  High  Court. — The  mere 
fact  that  evidence  of  previous  convictions  has 
been  discovered  after  a  trial  does  not  justify  the 
High  Court  in  revising  the  sentence.  EM- 
PEROR v.  ABDULLA,  15  C.P.L.R.  87. 

(19) — Duty  of  Courts  in  cases  where  the  accus- 
ed with  previous  coriviction  are  concerned,— 
A  man,  with  several  previous  convictions,  is 
singularly  liable  to  be  the  victim  of  a  false  case. 
It  is  both  easier  to  obtain  a  conviction  against 
such  a  man,  and  his  punishment  is  heavier. 
These  are  facts  well  known  to  people  and  they 
are  apt  to  take  advantage  of  them,  and  Courts 
should  be  on  their  guard  when  dealing  with  a 
previously  convicted  offender.  GOKHA  SlNGH 
V.  Emperor,  32  P.R.  1905,  Cr.  =2  d.L.J.  69^ 
=  114  P. L.R.  1905. 

{20)— Penal  Code  (Act  XLV  of  1860),  s.  75— 
Crim.  Pro  Code,  ActW  of  1898,  s.  3lO— Previous 
convictioyi  under  Punjab  Frontier  Crimes  Rigu- 
laiion — Punishment. — A  conviction  under  the 
Punjib  Frontier  Crimes  Regulation  is  not  a 
conviction  under  the  Penal  Code  and  the  provi- 
sions of  8.  75  of  the  Indian  Penal  Code  cannot 
be  applied  with  reference  to  such  a  conviction. 
Kinq-Emperor  V.  Khan  Mahammad,- 125 
P.L.R.ld04=17  PR  1904.Cr.  =  lCr. L.J.  1061, 
[R.,  199  P. L.R.  1910  =  28  P.R.  1910] 

(21)  —Priority  of  date  of,  to  render  the  accused 
liable  to  e^ihanced  or  additional  vunish7m7it,— 
In  order  that  a  previous  conviction  may  render 
the  accused  liable  to  enhanced  punishment  oc 
to  whipping,  the  previous  conviction  must 
have  been  had  before  the  commission  of  the 
offence  for  which  it  is  proposed  to  inflict  an 
enhanced  punishment  or  whipping  as  an 
additional  punisbnient.  QUEEN  EMPRESS  v. 
NOA  PO  Shkin,  L.B.R.  1893—1900,479.  (1  A. 
637,  5  W.R.  66,  F.) 

m)— Penal  Code,  s.  15— Act  VI  of  1864,  s.  3. 
— Previou-"  conviction  under  s.  76,  I.P.C  and 
8.  3,  Act  VI  of  18(14.  explained.  EMPRESS  v. 
BKNI  CHAMAR,  8  C.P.L.R.  Cr.  17. 

(23)— 7V*t)ioits  conviction— Proof. — When  the 
previous  conviction  has  been  put  to  an  accused 
and  be  admits   it,   no   further   proceedings  are 
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necessary  ;  but,  if  be  denies  it,  the  certified 
extract  from  the  records  of  the  Court  in  which 
he  was  convicted  should  be  put  in  evidence  ; 
proof  should  be  given  that  he  and  the  person 
named  therein  are  one  and  the  s^me,  and  the 
Court  should  rrcord  a  specified  finding  upon 
that  point.  EMPKESS  v.  MUNDAR,  A.W.N. 
1881,  Hi. 

(24) — Penal  Code,  s.  75 — Previous  convictions 
— Sentence. — Under  s.  75,  I, P.O.,  the  Judge  is 
not  bound  to  sentence  a  prisoner  to  trans- 
portation for  life  or  to  double  the  amount  of 
punishment  to  which  he  would  otherwise  be 
liable  for  the  oSence.  It  is  competent  for  him 
to  sentence  the  accuHcd  under  s.  75  to  less  than 
double  the  amount  of  punishment,  EMPRESS 
V.  Kallu,  A.W.N.  i883,  98. 

{25)—Crim.  Pro.  Code  (1882).  s.  221-Penal 
Code,  s.  75—  Previous  conviction— Defective 
charge.— lu  cases  of  previous  cooviction,  the 
charge  should,  as  required  by  s.  2-21,  Grim  Pro. 
Code,  state  the  fact,  date,  and  place  of  previous 
convictions  severally.  An  omission  to  do  so 
may  prejudice  the  accused.  EMPRESS  v. 
Haidab,  A.W.N.  1883,  110. 

(Z&)— Previous  conviction  —  Evidence  Act, 
s.  54 — Penal  Code,  s.  75 — Crim  Pro.  Code 
(1882),  s.  310. — A  previous  coovicuon  should 
not  be  allowed,  unless  it  has  been  pioved  and 
18  relevant  within  the  meaning  of  s.  54  of  the 
Evidence  Act  to  influence  the  minds  of  the 
Judges  or  the  assessors  in  determining  the 
guilt  of  a  person  on  his  trial  ;  such  piuvious 
conviction  is  not  to  be  put  to  the  accused,  and 
his  plea  taken  to  it,  until  after  he  has  been 
convicted  of  the  oSence  for  which  be  is  being 
tried  ;  nor  is  it  to  be  acted  upou  for  the  pur- 
pose of  enhancing  punishment  under  s.  75, 
I.P.C.,  unless  the  accused  has  admitted  it,  or 
it  is  found  proved  against  him  as  provided  bv 
para,  (c)  of  s.  310.  Crim.  Pro.  Code.  EMPRESS 
v.  8UKHA,  A.W.N.  1886,  47.  [R.,  A.W.N. 
1891,  206.] 

(27) — Penal  Code,  s.  75 — Proof  of  previous 
conj;ic(ton.— In  proving  previous  conviction,  it 
is  necessary  that  evidence  should  be  given  of 
the  ic5pr)tity  of  the  accus-ed  with  the  person 
previouslv  convicted.  In  the  waiier  of  MullUa, 
A.W.N.  1900,  151. 

(28) — Penal  Code,  s.  15— Previous  cojiviclion 
— Imprisonment  for  default  in  payment  of 
security. — Where  an  accused  person  had  suSered 
a  term  of  imprisonment  ordered  in  default  of 
his  giving  spcurity  for  his  good  behaviour,  held 
that  this  was  not  a  matter  whicb  can  be  taken 
into  coneideration  under  s.  75,  I. P.O.  QuEEN- 
EmPRESS  v.  KHUDA  BAKHSH,  A.W.N.  1893, 
43. 

(29) — Second  conviction  for  attempt— Penal 
Code,  a.  75 — S.  75,  I.P.C,  is  not  applicable  to 
oases  of  second  conviction  for  an  attempt  to 
commit  the  oSence  after  a  previous  conviction 
for  committing  the  substantive  offence.  EM- 
Prefs  v.  NlHAL  SINGH,  37  P.R.  1882,  Cr.  (27 
P.R.  1872.  Cr.,  F.) 
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(30)— Penai  Code  [Act  XLV  of  1860),  s.  Id- 
Previous  convictions  before  Code.— Where  the 
previous  convictions  in  consideration  of  which  a 
heavier  punishment  is  sought  to  be  imposed 
under  s.  75  of  the  Penal  Code,  were  before  the 
passing  of  the  Code,  the  section  does  not  apply. 
REG.  V.  KUSHYA  iinYESU,  4  B.H.C.  Cr.  11. 
[fl.,  125  P.L.R.  1904  =  17  PR.  Cr.  1904.] 

(31) — Previous  conviction— Proceaure. — Where 
a  person  has  already  been  several  times  con- 
victed of  similar  offences  as  that  cbarged,  the 
Magistrate  should  commit  the  accused  to  the 
Court  of  Sessions  with  a  view  to  his  being 
punished  adequately.  REG.  v.  Gam  LADU, 
2  B.H.C.  126. 

See  Bad  Character,  7  P.R.  1895,  Cr. 

See  Charge  to  Jury— Misdirection,  2 
Ind.  Cas.  434. 

See  Crim.  Pro.  Code,  1898.  s.  35.  7  C.P.L. 
R.  Cr.  29. 

Non-liability  of  Manager  of  a  shrine  freely 
open  10  public  where  thieves  resort — Of  gambl- 
ing and  of  nffences  not  relating  to  property — • 
See  Crim.  Pro.  code,  1898,  s.  no  (c),  37  P. 
W.R.  19i0,  Cr.  =  8  Ind.  Cas.  249=11  Cr.L.J. 
603. 

See  Crim.  Pro.  Code,  1898,  ss.  235,  236 
and  403,  23  C.  174. 

Previous  convictions  how  to  be  proved  — 
Examination  of  accused  to  prove  such  convic- 
tions, where  proper— S^e  CRIM,  PRO.  CODE, 
1898,  ss.  310,  343  and  511,  28  C  689  =  5  C. 
W.N.  670. 

See  Crim.  Pro.  Code,  1898,  ss.  342,  310, 
U.BR.  1902—1903,  Vol.  I,  Cnm.  Pro.  Code, 
23. 

See  Crim.  Pro.  Code,  1898,  s.  346,  A.W.N. 
1894,  200. 

See  Crim.  Pro.  Code,  1898,  s.  423,  Colm. 
Dig.  Cr.  26  of  1875. 

How  to  be  proved — See  Crim.  Pro.  CODE, 
1898,  s.  511  (a),  11  C. P.L.R,  Cr.  5. 

See  Crim.  Pro.  Code,  1898,  s.  562,  24  A. 
306  =  A.W,N.  1902,  69, 

See  Crim.  Pro.  Code.  1898.  s.  565,  8  M.L. 
T.  352  =  8  Ind.  Chs.  800=11  Cr.L.J.  636  =  1910 
M.W.N.  567. 

AflmissibUity  of  evidence— See  EVIDENCE 
—General,  7  W.R.  Cr.  7. 

See  EiviDENCB— General,  6  BL.K.  App, 

151  =  15  W  R.  Cr.  53. 

See  EVIDENCE— Expert  Evidence,  4  L. 
B.R.  125  =  7  Cr.  L.J.  406. 

Evidence  of — When  relevant — See  EVI- 
DENCE ACT,  1872,  fis.  14,  15,  U.B.R.  1897— 
1901,  Vol,  I,  144. 

See  Evidence  act,  1872,  ss.  14,  43,  53,  l 
O.W.N.  146. 

Sec  EVIDENCE  ACT,  1872,  s.  54,  5  C.  768  =  6 
C.L.R.  219,   14  C.  721.  L.B.R.  1893-1900,  93. 

See  Penal  Code,  ss.  397,  380  and  457,  11 
C.P.L. R.  Cr.  1. 
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Previous  Conviction — concluded. 

Association  for  habituallj  committing  theft, 
etc., — for  theft  or  in  bad  livelihood  oases,  when 
admissible — Oharaoter,  evidecce  of,  if  admis- 
sible-See Penal  Code.  s.  40i.  15  c.W.N. 
461  =  9  Ind.  Cas.  555  =  l'i  Cr.  LJ.  97  =  38  C. 
408. 

Belonging  to  a  gang — Evidence  of—  See 
Penal  CODE,  s.  40I,  14  Bom.  L.R.  373=15 
Ind.  Css.  811  =  13  Cr.  L  J.  539  =  1  Bom.  Cr.  C 
136. 

See,  Revision— Matters  pertaining  to 
EVIDENCE.  Rat.  Un.  Cr.  C.  461  =  Cr.  Rg.  19  of 

1889. 

See  Revision— Retrial,  21  PR.  1902,  Cr. 

See  Security  for  good  behaviour,  lO 
B.  174. 

Non-liabilit.y  of  manager  of  a  shrine  freely 
open  to  public  where  thieves  resort— Of  gamb- 
ling and  of  cffentt.s  not  relating  to  property — 
See  Security  for  good  behaviour,  37  P. 
W.R  1910.  Cr.  =  8  Ind  Cas.  249  =  11  Cr.  L.J. 
603. 

Principal  and  Agent. 

{l)  —  Pnncipal,  liability  ol,  for  tortious  ads  of 
agent. — A  principal  i,s  li^ule  for  the  misfeasance 
or  tort  of  his  i-ervaut  if  it  has  been  done  or 
committed  with  tbe  subsfquent  assent,  adop- 
tion or  ratificaii.m  of  the  principal.  Assent 
may  be  inferred  from  tbe  fact  that  the  principal 
was  cognizant  of  and  countenanced  the  act  of 
his  servant  Rai  KisHEN  CHAND  v.  SHEOBA- 
EAN  R.M,  7  N  W  P.  121. 

Liability  of  principal  for  acts  done  by  agent, 
—Sfe  ACT  Vlli  OF  1899,  ss.  11,  15(rt),  17  CW. 
N.  207-17  C.L  J.  390  =  13  Cr.  L.J.  792  =  17 
lud.  Chs.  536  =  40  C.  356. 

See  Ben  Act  VII  of  1864,  s.  18,  '23  W.R. 
<3r.  7. 

See  BOM.  ACT  II  of  1890,  .«s.  3,47,  Rat. 
Un.  Cr.  C.  576  =  Or.  Kg.  40  of  1891. 

Parties  in  tbe  po.sition  of — Proceedings  under 
s  145,  Crim  Pro.  Code,  whether  cau  be  taken  — 
.S«eCRiM.  Pro.  Code,  1898,  s.  145,  15Cr.  L.J. 
708. 

Criminal  liability  of  principal  for  acts  of 
agent  -  See    OkdINANCE    VI    OF  1914,  s.  3,  19 

■c.vv.isi.  1^39. 

See  Penal  Codb,  8.  '292,  A.W.N.  1890,  175. 
See  TaZI  MaNDI  CHITTIS,  8   B.L.R.  412. 

Principal    Sadr   Arains,    Munsifs   and   Sadr 
Araina. 

Sec  Ben.  Reg.  V  of  1831. 

Printer. 

Imprint  of  name  —  Printer  of  a  portion 
of  the  book  should  Lave  his  imprint — See  ACT 
XXV  OF  1867,  B.  3,  11  Bom.  L.R.  40=  13  Ind. 
Cae.  827=13  Cr    L  J.    139-1  Bom.  Cr   C.  70. 

See  ACT  XXV  OF  1867,  88.  3  and  12,  5  P.R. 
1909,  Cr.-  16  P.W  R  1909-10  Cr.  L.J.  195  = 
2  lud.  CrtH.  U7H. 

Cr.  11—84 


Printer— concZMded. 

Declaration  by  —  Liability  of — See  ACT 
XXV  OF  1867,  8.  7,  7  C.L.J.  49  =  7  Cr  L.J. 
10  =  35  C.  141  =  2  M.L.T.  500. 

Liability  of  declared— and  publisher  when 
absent  during  ihe  period  of  publication  of 
seditious  articles-  See  ACT  XXV  OF  1867,  s.  7, 
38  C.  227  =  10  Ind.  Cas.  954  =  12  Cr.  L.J.  354. 

Liability  of  printer  of  newspaper — See 
Penal  code,  s.  i24A,  22  B.  112. 

See  Penal  code,  s.  124-A,  8  Ind.  Cas.  531 
=  15  O.W.M.   141. 
Printing  Press. 

See  ACT  VII  OF  1908,  9  C.L.J.  143=13  C. 
WN.  672  =  36  C.  405  =  9  Cr  L.J.  645  =  2  Ind. 
Cas,  285. 

See   CONFISCATION,  34  C.  986  =  11  C.W.N. 
1046  =  6  C.L.J.  754=6  Cr-  L  J.  293. 
Prisoner. 

(1) — Prisoner  s~ Execution  of  vakalatnama. 
— The  fullest  opportunity  should  be  given  to 
prisoners  to  execute  vakrtlatnamas  to  whompo- 
ever  they  please,  and  without  reference  to  the 
mode  in,  or  circumstances  by,  which  they  may 
be  influenced  to  do  so.  in  the  matter  of  the 
petition  of.  8HEK  DaDABHaI  vaiad  SHEK 
MUHAMMED,  1  B.H.C    16. 

(2)— Grim,  Pro.  Code  (Act  XXV  of  1861), 
s.  211  -Accused  to  be  present  — Where  a  case  is 
referred  to  a  District  Magistrate  by  a  subordi- 
nate Magistrate  under  s.  277  of  the  Crim.  Pro. 
Code,  tlie  accused  is  entitled  to  be  present 
before  the  former  so  that  he  may  be  at  liberty 
to  show  such  cause  against  the  conviction  or 
severe  sentence  as  he  can.  REG  v.  RaGHA 
Naranji,  7  B.H.C.Cr.  31.  See  also  QUEEN  v. 
GUNESH  SIRCAR,  7  W.R.Cr.  38. 

(3)  Prisoner  brought  before  Court  in  fetters — 
Procedure.  — A  Judge  should  not  refuse  to  try  a 
prisoner  on  the  ground  that  he  was  brought  be- 
fore the  Court  in  chains,  but  he  should  direct  the 
removal  of  the  fetters,  unless  satisfied  by  lepre- 
seutation  from  the  proper  officer  that  they  were 
neoeSBaty.  HIGH  COURT  PROCEEDINGS, 
24TH  AUGUST  1869,  4  M-H.C.  App    69. 

{i)  — Bights  and  privileges  of — Preparation  of 
petition  of  appeal. — Convicts  in  jnil  must  be 
allowed  every  faciluy  to  prepare  their  petition 
of  appeal.  In  re  NITTO  GOPAL  PaULIT 
DINOBUNDOO  SURMOKAR,  13  W.R  Cr.   69. 

(5) — Right  of  accused  to  have  charge  read  and 
to  appear  bp  mukhtear  Conunitinent  to  Sessions 
Court.  —  It  IS  the  duly  of  the  Mngistrate,  when 
be  has  prepared  the  charge  against  the  accused, 
to  read  it  to  tbe  accused,  and  10  ask  him  if  he 
wishes  to  have  any  witnesses  summoned  to 
give  evidence  on  his  behalf  before  (be  Sessions 
Court.  A  Magistraie  could  not  pass  an  order 
refusing  an  accused  person  to  attend  at  the 
Sessions  by  inuklUvar .  It  is  not  illegal  to  com- 
mit an  accused  to  tbo  So.^sious  Court  without 
examining  bim  or  his  wituessuK.  QUEBN  v. 
Hurnath  Roy,  2  W.R  Cr.  50. 

(6)  Right  to  copies  of  doiumenis  — Right  of 
prisoner  on  trial  Evidence.  —  A  prisoner  applied 
for  copies  of  ccrlain  documenls  filed  in  Court 
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Prisoner— cond«ded. 

for  the  purpose  of  bis  defence.  Held  that  the 
Magistrate  had  erred  in  refusing  bis  applica- 
tiOH.  Per  Loch,  J. —  A  prisoner  in  entitled  to 
have  copies  of  all  documents  for  which  he  asks, 
and  which  he  thinks  necessary  for  his  defence, 
aud  u  is  for  the  cififiGer  tryiug  the  case,  whether 
Magistrate  or  Judge,  to  determine  at  the 
hearing  wbether  the  documents  filed  by  the 
prisoner  are  or  are  not  admissible  as  evidence. 
In  the  matter  of  Shib  Peasad  Panda,  6  B.L. 
R.  Ap.  39  =  14  WR.Cr.  77. 

(7 1 — Cases  of  escaped  prisoners  not  to  be 
returned  as  pending.  — The  cases  of  escaped 
prisoners  should  not  be  regarded  or  returned  as 
pending  upon  the  files  of  Sessions  Judge,  as 
such  persons  cannot  be  said  to  be  awaiting 
trial.  CEIMINAL,  CIECULAE  OEDER  NO.  13 
OF  1867,  9  W.R  Cr.  Cir,  1. 

See  Consent,  9  B.H.C.  358. 

Appeal  by, in  jail — Power  to  dispose  of  appeal 
in  tbe  absence  of  the  appellant — See  CRIM. 
Pro.  Code,  1898,  ss.  420,  421.  422,  423,  l3  A. 
171  =  A.W.N.  1891,  48. 

See  Evidence- General,  lo  C.  140  =  13 
C.L.R.  358. 

Criminal    cases — Copies   of  judgments  for — 

See  Practice  and  Peoceduee,  9  W.R.  Or. 

19. 

Wrongful  confinement — Confinement  in  a 
cell  of  a — in  jail,  whether  illegal — See  WeONG- 
FUL  CONFINEMENT,  30  C.  95  =  6  C.W.N.  511. 

Prisoners  Act. 

See  ACT  V  OF  1871. 
See  ACT  III  OF  1900. 
Prisoner's  Testimony  Act. 

See  ACT  XV  OF  1869. 
Prisons  Act. 

See  ACT  XXVI  OF  1870. 

See  ACT  IX  OF  1894. 
Privacy. 

Notice  to  erect  wall  to  secure,  of  neighbour's 
backyard— See  Mad.  ACT  IV  OF  1884,  s.  207, 
1  Weir  747. 

See  Crim.  Pro.  Code,  1898,  s.  147,  Rat. 
Un.  Cr.  C.  357. 

Private  Defence,  Right  of. 

See  Penal  Code,  ss.  96  to  106. 

(1) — Penal  Code,  $■  102 —  Private  defence, 
right  of,  when  it  commences  — When  the 
applicants  apprehending  opposition  went  armed 
to  appraise  crops,  and  on  the  arrival  of  the 
opposite  party  similarly  armed,  did  not  wait  till 
the  opposite  party  bad  actually  attacked,  but 
proceeded  to  meet  them,  and  a  figbt  took 
place,  held,  that  the  applicants  had  acted 
within  the  right  of  private  defence,  which 
commenced  as  soon  as  the  opposite  party 
appeared  with  arms  and  began  to  move  towards 
them,  which  was  a  distinct  threat  to  attack 
them  and,  as  they  had  not  inflicted  injuries 
more  than  were  necessary  under  the  oiroum- 
Btancei'f  their  conviction  could  not  be  sustained. 


Private  Defence,  Right  ot— continued. 

Held,  further,  that,  when  a  person  is  attack- 
ed while  doing  a  lawful  act,  he  is  entitled  to 
stand  his  ground  and  defend  himself,  and  that 
the  law  does  not  intend  that  he  must  run 
away  to  have  recourse  to  the  protection  of  the 
public  authorities.  HAFIZ  ALI  v.  KlNG- 
Emperor,  lOO.C.  196  =  6  Cr.  L.J.  271.  (20 
A.  459,  D.) 

(2) — i.P.C,  s.  100— Right  of  private  defence 
of  body — Extent  of  right. — A  person  will  be 
justified,  in  the  exercise  of  his  right  of  private 
defence  of  his  person,  in  stabbing  the  assailant, 
when  the  latter  attacks  him  with  a  knife 
inflicting  a  serious  wound,  even  though  the 
person  exercising  the  right  of  private  defence 
may  have  escaped  further  injury  by  resorting 
to  less  violence  or  by  running  away.  Whether 
a  person  has  exceeded  the  right  of  private 
defence  of  his  person  or  not  will  depend,  not  on 
the  actually  continuing  danger,  but  on  whether 
there  was  a  reasonable  apprehension  of  such 
danger  ALINGAL  KUNHINAYAN  v.  EMPEROR, 
28  M.  454  =  3  Cr. L.J.  43. 

(B)— Extent  of  right. — Where  the  deceased, 
a  sturdy  and  dissolute  young  man,  upon  a 
quarrel  with  the  accused,  his  uncle  and  his 
uncle's  son,  aged  seventy  and  thirty-five  years, 
respectively,  after  an  exchange  of  abuse, 
snatched  up  a  heavy  jaiu  (side  post  of  a 
cart),  three  feet  long  and  aimed  a  blow  with 
it  at  his  uncle  and  possibly  another  at  his 
uncle's  son,  and  his  uncle's  eon,  the  accused, 
seized  a  second  jatu  two  feet  long,  and  struck 
the  assailant  twice  on  the  head  with  it,  in 
consequence  of  which  he  died  :  held,  there  was 
no  excess  of  the  right  of  private  defence  and  the 
accused  had  committed  no  ofience.  PURAN  v. 
King-Emperoe  of  India,  8  P.L.R.  1906  =  3 
Cr.  L.J.  232. 

(4) — Penal  Code,  s.  97 — Nature  of  right  of 
private  defence. — The  law  must  not  be  invoked 
to  oppress  persons,  who,  when  there  is  no  time 
to  have  recourse  to  the  public  authorities,  find 
themselves  in  a  position  in  which  they  must 
either  exert  the  privilege  of  private  defence  as 
provided  and  restricted  by  the  law,  or  submit 
to  a  forcible  invasion  of  a  right  of  person  or 
property  in  cases,  where  under  s.  97,  Penal 
Code,  the  law  does  not  require  any  such  sub- 
mission, nga  hla  Tun  u  v.  Queen- 
Empress,  L.B.R.  1893—1900,  219. 

(5) — Proper  application  of  the  law  regulating 
the  right  of  self-defence — Incidents  and  stages  of 
quarrel  to  be  ascertained. —  For  the  proper 
application  of  the  law  regulating  the  right  of 
self-defence,  greater  pains  should  be  exercised 
to  record  the  incidents  and  stages  of  the  fight, 
so  far  as  they  are  material,  Nga  Taw  KO  Vi 
Queen-Empress,  L.B.R.  1893—1900,  262. 

{6) -Penal  Code,  ss.  99  f3),  105 -Scope- 
Private  defence  of  propertJi. — The  right  of  private 
defence  of  property  commences  when  a  reason- 
able apprehension  of  danger  to  the  property  com- 
mences. Before  such  apprehension  commences, 
the  owner  of  the  property  is  not  called  upon 
to  apply  for  protection  to  the  public  authorities. 
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Private  Defence,  Right  ot— continued. 

The  appreheosion  which  justifies  a  recourse  to 
the  authorities  ought  generally  to  be  based  on 
acme  information  of  a  definite  kind,  as  to  the 
time  and  place  cf  the  danger  actually  threaten- 
ed. The  accused,  being  informed  that  the  com- 
plainants v^ete  committing  a  raid  on  his  crops, 
proceeded  to  the  spot,  followed  by  the  other  ac- 
cused, acid  remonstrated  with  the  complainants. 
The  latter,  without  paying  any  attention  to  the 
remonstrances,  attacked  the  accused.  In  the 
fight  which  ensued,  the  leader  of  the  complain- 
ant's party  was  killed.  Held,  that  the  complain- 
ants being  the  aggressors,  the  accused  had  a 
right  of  private  oefence,  and  that  they  had 
not  exceeded  that  right.  QUEEN-EMipRESS 
V.  Narsang  Pathabhai,  14  B  441.  [R.,  24 
C.  666,  35C.  368  =  7  C.L.J.  359=12  C.W.N. 
384  =  7  Cr.  L.J.  256  =  3  M.L.T.  385.  U.B.R. 
1905,  2nd  Qr  ,  Penal  Code,  p.  21  ;  D.',  21  A. 
122,  24  A.  143.] 

(7\—Penai  Code,  ss.  96,  97.  99,  100,  304— 
Limits  of  the  rxght  of. — The  deceased  S  and 
three  others  who  formed  his  party  attacked 
with  lathies  the  accused  B  and  his  party,  three 
in  number,  as  the  result  of  a  quarrel.  One  of 
the  party  of  the  deceased  struck  a  blow  on  the 
accused  which  felled  him  to  the  ground.  The 
accused  rose  up  and  inflicted  a  blow  on  the 
head  of  S.,  which  fractured  his  skull  causing 
death  within  a  short  time.  Beld,  that,  under 
the  circumstances  of  the  case,  the  accused  did 
not  exceed  his  right  of  private  defence  by  in- 
flicting the  blow  on  the  head  of  the  deceased, 
as  the  circumstances  were  such  as  reasonably 
caused  the  apprehension  that  grievous  hurt 
would,  but  for  his  action,  have  been  the  conse- 
quence of  the  attack  that  was  being  made  upon 
him.  A  man  in  the  predicament  of  the  accused 
could  not  be  expected  to  judge  too  nicely. 
Bhut  Nath  Dome  V.  King  Emperob,  13 
C.W.N.  1180  =  3  Ind.  Cas.  867  =  10  Cr.  L.J. 
891. 

{8)— Penal  Code,  ss.  95,  lil— Rioting— Bcdy 
of  men  going  armed  to  pick  a  quarrel  — If  a 
body  of  men  go  down  to  meet  another  body 
of  men  evidently  intent  upon  picking  a 
quarrel,  armed  witn  a  loaded  gun,  and  use  it 
within  a  short  interval  of  their  arrival,  it 
is  for  them  to  rebut  the  inference  which  at 
once  arises  that  their  intention  was  by  means 
of  criminal  force,  or  show  of  criminal  force,  to 
enforce  their  rights  or  supposed  rights.  When 
a  body  of  men  are  determined  to  vindicate  their 
rights,  or  supposed  rights  by  unlawful  force, 
and  when  they  engage  in  a  fight  with  men  who, 
on  the  other  hand,  are  equally  determined  to 
vindicate  by  unlawful  force  their  rights  or 
supposed  rights,  no  question  of  self-defence 
arises.  Queen  Empress  v.  Prao  Dat,  20 
A.  439=  A.W.N.  1898,117.  (4  A.  148,  9  A.  528, 
R.)  [F  ,  24  A.  143,21  A.  122,  A.W.N.  1904.  113, 
35  C  368-7  C.L.J.  359  =  12  C.WN.  384=3 
M.L.T.  385  =  7  Cr.  L  J.  256;  D.,  10  O.C.  196.] 

(9) — Vindicating  supposed  rights  by  unlawful 
force — No  right  of  private  defence.  — When  a 
body  of  men  are  determined  to  vindicate  their 
rights,   or  supposed  rights,  byunlawful  force, 


Private  Defence,  Right  of— continued. 

and  when  they  engage  with  men,  who,  on  the 
other  hand,  are  equally  determined  to  vindicate 
by  unlawful  force  their  rights,  or  supposed 
rights,  no  question  of  self  defence  arises.  KING- 
Emperob  V  Kaliji,  24  A.  143=  A.WN.  1901, 
193.  (iOA.  459,  i-^;  14  B.  441,  £»;  24  C.  686,  Not 
F.)  [R.,  35  C.  368  =  12  G.W.N.  384  =  7  Cr,  L.J. 
256,  7  C.L.J.  359  =  3  M.L.T.  385.  A.W.N. 
1904,  113.] 

(10)— Penai  Cede,  ss.  100,  201— Attempt  to 
commit  rafe — Ccncealiny  dead  body. — Where 
the  accused,  husband  and  wife,  in  attempting 
to  protect  the  latter  Ircm  attempted  rape  by 
the  deceased,  killed  him,  held  that  the  right  of 
private  defence  extended  to  the  causing  of  death 
in  such  a  case  and  that  no  oSence  was  commit- 
ted. There  can  be  no  cfience  under  s.  201  of 
the  Penal  Code  in  concealing  the  dead  Cody  in 
the  above  case,  since  no  oSence  had  been  com- 
mitted. Queen-Empress  v.  Bamzan  Sha- 
KEBHAI,  Rat.  Un.  Cr.  C.  867. 

(n)~-Penal  Code,  ss.  99,  100,  147  and  US- 
Rioting — Right  of  private  defence,  where  the 
parties  of  the  complainant  and  accused  engaged 
in  a  free  fight  and  when  the  accused  kneic  that 
they  would  be  resisted  in  their  acts — Jury,  mis- 
direction in  the  charge  to. — When  a  body  of 
men  go  out  armed  to  exercise  a  right  or  a 
supposed  right,  knowing  that  they  will  be 
resisted  by  another  body  of  mea  in  their  act, 
and  when  the  former  is  engaged  in  the  exercise 
of  that  right  or  supposed  right,  the  latter 
resisting,  a  free  fight  ensues  between  the  rival 
parties,  in  defence  of  the  remonstrances  of 
police  constables  present  on  the  spot,  with  the 
result  that  a  man  is  killed  and  others  wounded, 
questions  of  right  and  who  are  the  aggressors 
and  who  are  the  defending  party  do  not  arise  for 
consideration.  No  person  has  the  right  to  take 
the  law  into  his  own  hands  for  the  protection 
of  his  person  or  property,  if  there  is  a  reason- 
able opportunity  of  redress  by  recourse  to  the 
public  authorities.  The  right  of  self-help  when 
it  causes  or  is  likely  to  cause  damage  to  the 
person  or  property  of  another  peiscn  must  be 
restricted  and  recourse  to  public  authorities 
must  be  insisted  on.  KaBIRUDDIN  v. 
Emperor,  33  C.  368-7  C.L  J  359  =  12  C.W. 
N.  384  =  7  Cr.  L  J.  256  =  3  M.L.T.  385  (1  C. 
L  R.  521,  35  C.  103,  F.)  [i'\,35C.  443  =  8  Cr. 
L.J.  £4;  R.,  16  C.L.J.  440=13  Cr.  L  J  905  = 
17  Ind.  Cas,  1001.  15  Cr.  L  J.  447  =  24  Ind. 
Cas.  327;  D.,  15  Cr.  L.J.  209=  18  C.W.N.  275  => 
22  Ind.  Cas.  993.] 

(\1)— Persons  in  poisession,  though  unlawful. 
— Where  the  complainants  were  in  possession, 
though  it  may  have  bet  n  a  wrongful  possession, 
the  accused  were  not  entitled  to  go  in  force  to 
turn  them  out,  much  less  were  they  enluled  to 
take  a  spearman,  for  that  purpose,  as  the  accus- 
ed could  not,  in  such  a  case,  be  considered  to 
have  the  right  of  private  defence  of  proptrty. 
MoHKK  Sheikh  v.  Queen-Empkess.  21  C. 
892.  [D.,  3  N  L  R.  177  =  7  Cr  L.J.  49,  7  Cr. 
L.J.  256  =  12  G  W.N.  384  =  7  C.L.J.  35J-3 
M.L.T.  3S5  =  35C.  .%8.  15  Cr.  L.J.  209=18 
C.W.N.  275  =  22  Ind.  Gas.  993.] 
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{13)— Penal  Code,  ss.  96  to  106.  147,  149  and 
325— Complainant's  party  removing  bund  erected 
on  land  of  accused's  master — Accused  to  the 
number  of  fifty  or  sixty  armed  with  lathis 
attacking  complainant's  party  —  Beating  a  man 
to  death — Unlawful  assembly— Rioting — Bight 
of  private  defence — Exceeding  such  right. — The 
compUinfiiit's  party,  about  twelve  or  thirteen 
in  number,  prooeeded  with  kodahs  to  make  an 
opening  in  the  new  embankment,  erected  on  the 
land  of  a  zamindar,  the  accused's  employer,  for 
the  purpose  of  removing  the  bund  which  inter- 
rupted the  fi  jw  of  water  from  the  complainant's 
land  and  c-iused  the  destruction  of  his  crops. 
The  accused's  party  learning  of  this  at  once 
assembled  to  the  number  of  fifty  or  sixty, 
armed  with  lathis  and  proceeded  to  drive  off, 
chase  and  beat  the  complainant's  men,  who 
were  chased  right  up  to  the  well  of  their  vilUge. 
The  complaiuani's  party  had  either  finished 
cutting  the  opening  in  the  bund  or  ceased  doing 
so,  when  they  saw  the  accused's  party  coming 
■up  in  overwhelming  numbers.  Some  of  the 
accused's  party  also  beat  a  man  who  was 
standing  there,  but  who  was  not  connected 
with  the  cutting  of  the  bund,  and  attacked  him 
not  only  at  the  time  of  the  first  attack,  but 
returned  and  beat  him  again  as  he  lay  on  the 
ground  when  they  came  back  from  thtir  chase, 
80  that  his  skull  was  fractured,  and  he,  con- 
sequently, died  soon  after.  3eld  that  the 
accused's  party  was,  from  the  beginning,  an 
unlawful  assembly,  as  they  went  up  armed  with 
lathis,  which  are  so  often  used  with  fatal  efiect 
as  to  be  necessarily  regarded  asdeaaly  weapons, 
intending  to  enforce  their  rights  at  all  hazards  ; 
that,  even  if  the  party  should  be  considered  a 
lawful  assembly  at  first,  it  became  an  unlawful 
assembly  the  moment  the  complainant's  party 
stopped  cutting  the  opening  in  the  bund,  and 
the  accused  cbased  and  beat  the  complainant's 
party  and  killed  the  deceased  ;  that  no  question 
about  the  right  of  private  defence  arose,  and 
that,  even  if  the  accused  ever  acted  in  the 
exercise  of  any  such  right,  they  far  exceeded 
these  rights,  by  attacking  the  complainant's 
party,  beating,  and  chasing  them,  and  killing 
the  deceased.  EMPEROR  v.  AMBIKA  LaL,  33 
C.  M3  =  8  Cr.  L.J.  34  (23  W.R.  Or.  25,  24  G. 
686,  D  ;  35  G.  368  =  1^  C.W.N.  384,  F.) 

(U)— Penal  Code,  ss.  99,  101,  101  ani  147 
—  Riotmg — Unlawful  assembly — Taking  posses- 
sion by  force  —  Temporary  possession,  effect  of 
— Right  of  private  defence,  nature  of. — The 
oompiainant  was  in  possession  and  had  the 
right  to  possassion  of  a  certain  piece  of  land. 
The  accused  went  upon  the  land,  ploughed 
it  up,  uprooted  the  castor  plants  thereon, 
and  thus  actually  occupied  it.  The  com- 
plainant and  his  party  subsequently  came 
and  protested  and  tried  to  unyoke  the  cattle, 
whereupon  a  riot  took  place  on  the  spot,  and  the 
complainant,  and  his  party  were  beater,.  Held 
(1)  that  the  action  of  the  accused  in  entering 
the  land,  and  ploughing  it,  and  uprooting  the 
plants,  was  not  justified,  (2)  that  they  were 
clearly  members  of  an    unlawful  assembly,  the 
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common  object  of  which  was  to  enforce  aright, 
or  supposed  right,  for  the  exercise  of  which 
they  were  prepared  to  use  force.  (3)  that  the 
action  of  the  accused  in  beating  the  complain- 
ant'ri  party  could  not  be  justified  by  the  fact  of 
their  having  obtained  temporary  occupation  of 
the  land,  and,  (4)  that  the  accused  had  beea 
properly  convicted  under  s.  147,  IPC.  The 
right  of  private  defence  of  property  under  the 
Penal  Code  is  a  restricted  one.  Jairam 
Mahton  v.  Emp^iROH,  33  C.  103  =  7  Cr.  L.J. 
1^3.  (16C.  ii06,  24  C.  686,  33  C.  295.  14  M. 
126,  R.;  7  M  H.C.  App.  35,  Appr.)  [R..  35  C 
368=  12  G.W.N.  384  =  7  C.L.J.  359  =  7  Cr,  L,J. 
256  ;  Pvel.  on,  16  C.L.J.  440=  13  Cr.L  J.  905  = 
17Ind.  Gas.  1001.] 

(15j — Private  defence,  right  of — Unlawful 
assembly —  Unlaiuful  common  object,  exceeding 
the  ri0it  of  private  defence,  if  is.— Once  an 
attack  IS  m^de  on  persons  in  the  lawful  exercise 
of  their  rigats  over  a  property,  they  are  entitled 
to  the  right  of  private  defence  ;  and  the  only 
question  which  can  arise  after  that  is  whether 
any  member  of  the  patty  individually  exceeded 
that  tight.  People  who  were  in  the  exercise  of 
lawful  rights  cannot,  be  held  to  have  been  mem- 
bers of  an  unlawful  assembly,  nor  can  that 
assembly  become  unlawful  by  reason  of  their 
repelling  the  attack  made  upon  them  by  persona 
who  had  no  right  to  obstruct  them  or  by  reason 
of  their  exceeding  the  lawful  use  of  the  right 
they  had.  Tne  fact,  of  exceeding  the  right  of 
private  defence  which  a  man  has,  cannot  make 
him  a  member  of  an  unlawful  assembly,  and 
he  can  only  be  convicted  and  punished  for  the 
individual  act  which  he  himself  has  done  ia 
excess  of  the  right  of  private  defence.  KUNJA 
Bhuniya  v.  King  Emperor,  16  C.W.N.  1033 
=  13lnd.  Gas.  481  =  13  Cr.L  J  481  =  39  C.  896. 
[R.,  15  Cr.  LJ.  385  =  18  C.W.N.  49S=  23  Ind. 
Gas.  985.] 

(\&)-Peyial  Code,  ss  99,  147,  148  and  326  — 
Members  o/  an  unlawful  assembly — Excessive 
violeiice  by  some — Right  of  private  defence,  if 
exceeded — Abetment,  if  continuing  to  be  in  the 
assembly,  amounts  to. — Where  the  accused,  who 
were  armed  with  lathits  and  swords,  w^ent  in  a 
body  to  a  disputed  plot,  attacked  and  severely 
wounded  men  of  the  opposite  party,  who  were 
reaping  some  crops,  htld,  that  the  accused, 
who  ordered  the  attack  and  those  who  used  the 
swords  and  lalhics,  were  members  of  an  unlaw- 
ful assembly  and  had  exceeded  the  right  of 
private  defence-  In  a  case  of  rioting,  if  the 
accused  were  justified  in  resisting  the  theft  of 
their  crops,  they  are  not  members  of  an  unlaw- 
ful assembly,  even  though  some  members 
thereof  have  exceeded  the  right  of  private 
defence.  But  if  persons  continue  to  be  in  the 
assembly,  even  after  knowing  that  some  have 
exceeded  the  right  of  private  defence,  they  are 
members  of  an  unlawful  assembly  ;  and  if  they 
aid  and  abet  those  who  have  exceeded  the  right, 
they  have  also  exceeded  the  right.    BAM  NatH 

DHANUK  V.  Emperor,  36  C.  296  =  13  C.W.N. 
677=  1  Ind.  Cas.  973  -  9  Cr  L  J.  443  (10  C.L.R. 
278,  R.)  [D  ,  10  Cr.  L.J.  245  =  3  lud,  Gas.  96  = 
l3  G.W.N.  827=30  0.  827.] 
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m)— Penal  Code,  ss.  99,100,  101,  102  and 
lil—Rioting— Right  of  self-defence. — Where  L 
and  others  made  an  assault  upon  P  and  others, 
who  stood  against  L  and  others  to  fight  and 
were  consequently  convicted  of  rioting  ;  held, 
that  P  Hnl  others  committed  no  offence  as  they 
acted  in  the  exercise  of  the  right  of  private 
defence.  PokhaR  v.  King-Emperor,  10  P. 
W.R.  1S07,  Cr.=5  Cr.  L  J.  218. 

(18)  —Plea  of  "vot  guilty  "  bp  accused— Flea 
of  private  defence  bi4  pleader— Duty  of  Court — 
Penal  Code,  s.  96  — Where  the  accused  pleads 
not  guilty,  but  the  accused's  pleader  af'vances 
the  plea  of  the  right  of  priv  ite  defence,  the  duty 
of  the  Court  is  to  accept  the  plea  advanced  be- 
fore him  and  to  say,  upon  the  entire  facts  of 
the  case,  if  any  offence,  and  what  offence  has 
been  committed.  PasuPAT  GOPE  v,  RAM 
BHAJan  OJHA.I  C.W.N.   545. 

(19) — Penal  Code,  s.  99 — Obstruction  to  the 
execution  of  illegal  warrants — Crim.  Pro.  Code 
(1898),  ss.  96,  100.  — Where,  on  the  complaint 
of  the  husband  that  his  wife  was  wrongfully 
confined,  a  starch  warrant  was  issued  under 
8,  96,  Crim.  Pro.  Code,  for  the  arrest  of  the  wife, 
and  the  Police  attempted  to  execute  this  warrant 
at  the  bouse  of  the  father  lu-iaw,  and  was 
obstructed  by  him  and  several  others,  held  that 
the  aocuseri  were  not  deprived  of  the  right  of 
private  defence  under  s,  99,  Penal  Code,  as 
the  warrant  issued  was  wholly  illegal.  BiSU 
Haldar  v.  Emperor,  11  C.WN.  836  =  6  C.L. 
J.  127  =  6  Cr.  L  J.  38. 

{'20)— Penal  Code,  ss  99  and  Ul~Rioting 
— Common  object— Difference  between  common 
object  charged  and  common  object  found — Con- 
victioii,  validity  of — Eight  oj  private  defence. — 
Where  the  accused  were  convicted  on  a  charge 
of  rioting  committed  with  intent  to  dispossess 
the  complainant,  and,  on  appeal,  the  Sessions 
Judge  upheld  the  conviction  but  found  that  the 
common  object  was  enforcement  of  their  right 
or  supposed  right,  held,  that  although  there 
was  a  difference  between  the  common  objfct 
charged  and  the  common  object  found,  the 
difference  was  very  slight  and  aa  both  common 
objects  raised  the  same  question  of  law  and  the 
accused  had  not  been  in  any  way  prejudiced  in 
their  defence,  the  conviction  was  not  bad,  and 
that  under  the  oircumstanoes  of  the  case,  the 
right  of  private  defence  under  s.  99,  IP.C, 
could  not  arise.  ManiruDDIN  v.  EmpEKOR, 
12  C.W.N.  579  =  35  C.  384  =  7  Cr.  L  J.  374. 

\2\)  — Penal  Code,  ss.  99  and  Ul  — Persons 
lawfully  in  possession  of  land  offering  resistance. 
—The  third  clause  of  s.  99  allows  no  rigjit  of 
privatu  defence  in  cases  in  which  there  is  time 
to  have  recourse  to  the  aulhoritie.i.  The  clause 
does  not  mean  that  a  person  in  actual  possps- 
Bion  of  property  is,  when  attacked,  to  abandon 
it  to  iho  mercy  of  marauders,  with  a  view  to 
making  application  to  the  Police  for  assistance. 
Where  persons,  who  wore  lawfully  in  posscs- 
Bion  of  II  tiold,  were  suddenly  attacked,  held, 
that  tho  right  of  private  defence  existed  in  thii* 
case  and  that    they  were  juatiQed  in    roeisting 
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the  attack,  because  they  bad  no  time  to  have 
made  an  application  to  the  Police  for  assistance, 
owing  to  the  sudden  nature  of  the  attack. 
Empress  v.  Anumantan,  i  Weir  44. 

(22)— Penal  Code,  ss.  97,  101  and  104— 
Assembly  to  protect  a  right  — Unlawful  assembly. 
— Persons  belonging  to  a  village  went  in  pro- 
cession to  worship  a  Goddess  in  an  adjoining 
village  carrying  with  them  a  pot  of  consecrated 
water.  When  returning  after  performing  their 
acts  of  devotion,  they  were  attacked  by  the 
peopie  of  that  village  and  the  attack  was  resisted 
violently,  causing  simple  hurt  to  some  persona 
and  grievous  hurt,  to  one  of  them.  The  mem- 
bers of  the  procession  were  convicted.  Held,  on 
apptnl,  that  the  convictions  were  wrong.  They 
were  actii  g  legally  in  carrying  the  water  in  the 
pot  and  were  justified,  under  the  circumstances, 
in  exercising  the  right  of  private  defence  of  body 
and  01  property  atd  in  resisting  the  villagers  in 
the  obstruction  they  offered  in  the  carrying  of 
the  pot  of  water.  They  had  not  inflicted  more 
harm  than  was  necessary  under  the  circum- 
stances to  inflict  for  the  purpose  of  self-defence. 

Regula    bheemappa  v.  Emperor,  26  M 
249  =  1  Weir  63. 

(2o)— Penal  Code,  ss.  141  and  14;-] — Asstrtion 
of  bona,  fide  claim  of  right.— Sphere  there  was  a 
dispute  between  two  villages,  one  of  them 
being  under  the  care  of  the  Court  of  Wards, 
regarding  the  supply  of  water,  and  the  Collec- 
tor, as  the  Agent  of  the  Court  of  Wards,  made 
an  order  to  his  manager  to  cause  a  temporary 
work  to  be  erected  with  a  view  to  carry  out  the 
distribution  of  the  water  in  the  proportions 
which  he  had  decided  to  be  fair  and  proper, 
/le/d,  that  the  inhabitants  of  the  other  village 
had  a  right,  iu  defence  of  their  property,  to 
resist  theexecudon  of  that  order,  and  that 
they  had  not  ust-d  greater  force  tb.in  was  neces- 
sary for  that  purpose.  In  re  NIKKA  JOGI  1 
Weir  64. 

(2i)— Penal  Code,  ss.  79  and  99— Constable 
obiying  an  illegal  order  of  Magistrate— Right 
of  self  defence. — A  constable  would  not  be  justi- 
fied in  obeying  an  illegal  order  of  a  Magistrate 
unless,  by  a  mistake  of  fact,  and  not  by  a 
mistake  of  law,  he,  ingoc  faith,  believed  that 
he  was  justified  in  obeying  such  order.  But, 
persons  affected  by  such  order  would  not  be 
justified  in  resisting  the  act  of  the  constable, 
though  in  itself  illegal,  if  the  constable  was 
acting  in  good  faith  under  colour  of  his  office, 
unless  they  had  a  reasonable  apprehension  of 
death  or  grievous  hurt.  In  re  PERUMALU  1 
Weir  344. 

{25)— Penal  Code,  ss.  141  and  143— Dispute 
as  to  right  to  bujs  t»i  processton  over  vacant 
village-site  —  Temporary  injunction  by  Cwil 
Oowt  against  one  of  the  disputants— Procession 
formed  contrary  to  injunction— Right  of  other 
party  to  asacjnble  in  numbers  to  obstruct  it 
against  orders  of  the  Inspector  of  Pol-.cc. — There 
was  a  dispute  among  two  village  parties  about 
the  right  to  go  in  proceaaion  over  a  vacant  piece 
of  land  on  the  now  yeat'a   day  to  hunt  in   the 
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hills  adjoioing  the  vilUge.  In  a  civil  suit  institu- 
ted by  one  of  ihe  parties,  ihe  Court  prohibited 
the  other  party,  by  temporary  injunction,  which 
was  in  force  at  the  time  of  the  occurrence,  from 
going  in  procession  over  the  ground  in  dispute 
until  the  disposal  of  the  suit.  Toe  other  partj, 
contrary  to  the  injunction,  formed  a  procession 
and  proceeded  a  short  distance.  Meanwhile, 
the  rival  party  assembled  a  large  number  of  men 
on  the  vacant  ground  to  prevent  the  procession 
hy  force.  The  Inspector  of  Police  ordered  them 
to  disperse,  but  they  did  not  obey  the  order. 
Thereupon  the  Inspector  induced  the  other 
party  to  abandon  their  intention  of  going  in 
procession.  Held,  that,  in  the  case,  the  persons 
who  disobeyed  che  Inspector's  order  had  no 
right  of  private  defence  of  property,  and  that 
they  were  guilty  of  the  offence  of  being  members 
of  an  unlawful  assembly,  QueEN-EMPRESS  v. 
TIRAKADU.  14  M.  126  =  1  Weir  59.  [R.,  35  G. 
103  =  7  Or.  L  J.  123,  U.B.R.  1905.  2nd  Qr., 
Penal  Code,  p.  21.] 

(26)  — Pena?  Code,  ss.  99  and  \m —Grim. 
Pro.  Code,  1882,  s.  ?,&&— Resistance  to  Court's 
process, — A  process-server,  entrusted  with  a  war- 
rant of  arrest  in  the  execution  of  a  decree,  would 
be  acting  illegally  and  not  in  discharge  of  his 
public  functions,  if  he  tries,  m  contravention  of 
e.  366,  Grim  Pro.  Code,  1882,  to  force  open  the 
outer  door  of  the  accused's  (judgment-debtor's) 
house  with  a  view  to  arrest  him.  Hence  the  judg- 
ment-debtor, who  resists  such  a  process-server, 
commits  no  offence.  EMPRESS  v.  BHAWANI- 
LALA,  2  G.P.L.R   73. 

{21)— Penal  Code,  ss.  105  (2),  141,  143  and 
447 — Stolen  property — Common  ground— Entry 
by  number  of  persons  for  recovery— Trespass — 
Unlawful  assembly . — Though  a  person  may  have 
temporary  possession  of  a  common  plot  of 
ground,  or  a  part  thereof  so  as  to  make  a  cri- 
minal trespass  thereon  possible,  yet,  any  thief, 
who  places  stolen  rice  crops  on  a  thrashing  floor 
common  to  a  village,  cannot  by  that  act  be 
said  to  be  in  legal  possession  of  the  floor  ;  and 
an  entry  thereon  by  anybody,  let  alone  the  true 
owner,  to  deprive  the  thief  of  such  stolen  pro- 
perty could  not  in  law  amount  to  a  trespass. 
Where,  in  such  a  case,  an  accused  person, 
entered  the  thrashing-flior  with  a  number  of 
persons  and  carried  away  his  crops,  held,  that 
his  object,  in  assembling  the  persons,  being  the 
recovery  of  his  stolen  grain,  was  Uwful,  and 
that,  therefore,  the  assembly  did  not  constitute 
an  unlawful  assembly.  Immoveable  property 
cannot  be  made  the  subject  of  theft,  and  cannot 
be  stolen  property  however  illegally  and 
clandestinely  it  may  have  been  seized.  The 
right  of  private  defence,  while  it  exists  in  all 
other  cases  for  the  purpose  of  prevention  of  the 
offences  named,  in  the  particular  case  of  theft 
the  right  continues  for  the  recovery  of  the  pro- 
perty even  after  the  theft  has  been  accomplished. 
Where  a  person  whose  property  has  been  stolen 
finds  the  thief  or  the  property,  he  is  not  bound 
to  put  off  the  capture  of  the  thief  or  the  pro- 
perty, until  he  c^n  find  assistance  from  public 
authority.  JARAH  OHAMAR  V.  SURIT  RAM, 
8N.LR.  177  =  7  Cr.  L.J.  49. 
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(28) — Stabbing  in  evasion  of  legal  arrest, 
whether  exercise  of  right  of  self-defence  — Crim, 
Pro.  Code,  1882,  ss.  59  and  i6— Penal  Code, 
ss.  97-102. — An  accused  cannot  set  up  any 
right  of  private  defence,  unless  a  reasonable 
apprehension  of  danger  to  bim■^elf  arises  from 
an  attempt  or  threat  to  kill  him'  Any  injury 
short  of  death  and  necessary  to  effect  the  arrest 
of  the  accused  is  no  offence.  S  59  of  the  Grim. 
Pro.  Code,  1832,  empowers  any  private  person 
to  arrest  any  person  who,  in  his  view,  commits 
a  non-bailable  and  cognisable  offence.  Under 
8.  46,  Grim.  Pro.  Code,  1882,  when  such  an 
arrest  is  resisted  or  sought  to  be  evaded,  such 
person  may  use  all  means  necessary  to  effect 
the  arrest.  The  pursuer  is  not  bound  to  desist 
from  making  the  arrest  when  the  accused,  by 
offering  no  submission  and  by  retaining  his 
weapon,  gives  reasonable  cause  for  an  apprehen- 
sion of  grievous  hurl  or  death  if  the  pursuit  is 
continued,  and  the  pursuer  having  a  right  to 
persist  in  his  efforts  to  arrest,  the  accused 
cannot  in  turn  set  up  the  plea  of  self-defence. 
The  right  of  private  defence  of  the  body  is  a 
right  cf  defence  against  any  offence  affecting 
the  human  body.  Queen-EmpreSS  v.  NGA 
Taung,  L.B.R.  1893-1900,  136. 

(29) — Right  of  private  defence — Plea  not  set 
up— Effect — Evidence  Act.  s,  105. — When,  on 
an  appeal  from  a  conviction  for  rioting,  the 
Sessions  Judge,  holding  that  the  complainant's 
party  were  the  aggressors,  and  the  accused  were 
merely  exercising  their  right  of  private  defence 
of  property,  confirmed  the  conviction,  on  the 
ground  that  the  accused  had  not  set  up  that 
plea,  held  that  the  accused  were  entitled  to  an 
acquittal.  Although  s.  105  places  on  the  accus- 
ed the  burden  of  proving  in  a  criminal  trial, 
that  they  have  acted  within  their  legal  rights 
in  the  exercise  of  the  right  of  private  defence 
of  property,  still  this  burden  can  be  discharged 
by  the  evidence  of  witnesses  for  the  prosecution 
as  well  as  by  evidence  for  the  defence,  on  such 
a  plea  being  set  up  ;  and  the  accused  are  clearly 
entitled  to  claim  an  acquittal  if,  on  the  evidenoa 
for  the  prosecution,  it  is  shown  that  they  have 
committed  no  offence.  In  the  matter  of  KALI- 
CHARAN  MOOKERJEE,  11  C  L.R.  232. 

iZO)— Penal  Code,  s.  300,  except  4^— Murder 
— Sudden  fight  —  Private  defence  —  Common 
intention -S.  149  — Difference  of  effect.— When 
the  accused's  p^.rty  pursued  the  complainants 
in  three  boats  for  a  long  distance  and  then  when 
they  had  them  in  their  power,  landed  and 
attacked  them  with  spears  and  killed  three  of 
them,  their  action  does  not  come  within  excep- 
tion 4  to  8.  300  and  certainly  amounts  to  mur- 
der. There  is  no  right  of  private  defence  against 
persons  who  are  merely  taking  refuge  in  the 
offender's  land  from  other  persons  trying  to 
take  their  lives.  Members  of  an  unlawful 
as-embly  may  have  a  common  object  only  up 
to  a  certain  point  and  the  criminality  of  each 
variess  according  to  the  information  at  his  com- 
mand and  also  to  the  extent  to  which  he 
shares  the  community  of  object.  The  effect 
of  s.  149  may  be  different  on  different  members 
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of  the  same  unlawful  assembly.  ADIL  MOHA- 
MED  V.  Emperor,  8  C  L  J.  561  =  9  Cr.  L  J. 
32.     (22  C.  306,  F.) 

(31) — Private  defence,  right  of,  set  up  for  the 
first  time  in  appeal — Validity. — Where  the  plea 
of  private  defence  of  property  was  not  raised  by 
the  appellant,  and  never  could  have  been  raised, 
having  regard  to  the  pleas  put  forward  by  him, 
held,  that  he  oould  not  raise  such  a  plea  for 
the  first  time  in  the  appellate  Court.  QUEEN- 
Empress  v.  Timmal,  21A.  122  =  A.W.N. 
1898,208  (v!0  A,  459,  fi.)  [R.,  32  A.  451  = 
7A.LJ.  438  =  11  Cr.  L  J.  374  =  6  Ind.  Gas. 
589,  A.W.N.  1904,  113,  10  Or.  L.J.  102  ] 

(32) — Penal  Code,  ss.  96,  105— Right  of  private 
defence. — People  whose  rightful  possession  and 
enjoyment  of  a  certain  land  is  intorfered  with 
are  justified  in  opposing  such  interference  by 
using  force  even  to  the  extent  of  causing 
grievous  hurt  if  they  could  not  help  it.  EM- 
PEROR v.  DHARAMRAJ,  A.W.N.  1882,  42. 

(33) — Penal  Code,  s-  100— Right  of  private 
defence  of  body  — The  sister-in-law  of  the 
deceased  had  a  quarrel  with  the  son  and  the 
nephew  of  the  accused.  The  deceased  went 
there  armed  with  a  lathi  to  protect  his  son 
and  nephew  from  the  deceased  and  others. 
The  deceased  and  the  accused  exchanged 
abusive  language  ;  the  deceased  then  struck 
the  accused  on  the  head  with  his  lathi  and  the 
accused  returned  the  blow.  Apparently  he 
felled  the  deceased  with  a  blow  of  his  lathi, 
and  the  deceased  was  struck  a  second  blow  by 
another  accused  person,  when  he  was  lying  on 
the  ground.  Held,  that  the  accused's  right  of 
private  defence  of  the  body  extended  to  even  to 
causing  the  death  of  his  assailant,  notwith- 
standing that  he  bad  a  friend  armed  with  a 
lathi  at  his  side.  EMPRESS  v.  BiSAMBHAR 
BAI,  A.W.N.  1886,  135. 

{3^)  — Penal  Code,  s.  99— Search  without 
warrant — Obstruction  if  an  offence — Grim.  Pro. 
Code,  8.  135. — Where  a  police  constable  subor- 
dinate to  a  station-officer,  deputed  to  make  an 
inquiry  under  s  135  of  the  Grim.  Pro  Code, 
entered  a  house  for  search  without  a  warrant, 
which  he  had  no  right  to  do,  held  that  obstruc- 
tion to  him  vsas  nevertheless  an  offence  in  the 
absence  of  proof  that  he  did  not  act  in  good 
faith  under  colour  of  his  office.  Reo.  v. 
VYANKATRAV  SHRINIVAS,  7  B.H.C  Cr.  50. 
[Diss.,  L.B.R.  1872—1892,  Vol.  I,  152  ;  R  ,  12 
B.  377.] 

(35) — Penal  Code,  s.  103 —Acts  dotie  in  self- 
defence  no  offence.— Held,  on  the  facts  of  the 
ease,  that  the  Aots  of  the  acousod,  who  were  in 
peaceable  possession  of  their  property  and  were 
attacked  in  such  possession,  amounted  to  sclf- 
dofenoo  and  that  thoy  did  not  exceed  the  right 
of  privatu  defence  of  property  under  s.  103, 
Penal  Code.     In  re  8YKES.  3  J.G   37. 

{3G)— Penal  Code.  s.  99  —  Rtqht  of  private 
defence  — J'rncticit  -  Kvidence — Act  1  of  1872, 
a.  105. — Where  the  accused  did  not  thomaelvos 
Bet  up  the  plea  of  the  right   of  private  defence, 
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and  the  evidence  did  not  suggest  that  the 
accused  were  acting  in  exercise  of  such  right, 
the  Court  could  not  set  up  such  a  defence  on 
behalf  of  the  accused.  EMPEROR  v.  GULLU, 
A  W.N   1904,113  =  1  Cr.  L.J.  427. 

{37)— Penal  Code,  s.  103— Private  defence.— 
The  appellants  and  one  K  were  at  feud  in  regard 
to  a  field,  both  claiming  possession  under  a 
mortgage.  A  suit  was  instituted  in  a  Civil 
Court,  but  they  agreed  to  arbitrate  the  dispute 
between  them.  The  arbitrators  were  assembling 
on  the  day  the  offence  was  committed,  and  the 
appellants  had  assembled  armed  with  cluba 
when  K's  son  passed  by  another  side,  with 
some  bullock  and  ploughs.  The  appellants, 
believing  that  he  was  going  to  plough  the  field 
in  dispute,  rushed  upon  him,  assaulted  him 
and  caused  the  death  of  one  of  his  party.  Htld 
that,  under  the  circumstances,  the  appellants 
were  properly  convicted  of  rioting.  There  was 
no  question  in  this  case  of  the  right  of  private 
defence.  EMPRESS  v.  RAM  SARAN,  A.W.N. 
1887,  74. 

(3S)— Arrest  vnthout  a  warrant — Right  of 
private  defence.  —  Where  some  Policemen  arrest- 
ed the  accused  at  midnight,  who  were  lurking 
armed  in  a  village  of  professional  dacoits,  held, 
that  the  arrest  was  justifiable.  Even  if  it  be 
not,  the  resistance  which  ho  oSered  was  not 
in  the  exercise  of  a  right  of  private  defence. 
Crown  v.  Gateea  Meena,  7P.R.  1869,  Cr. 

(39)— Penal  Code,  s  91— Private  defence  as 
I  to  property.  — Where  the  accused  found  some 
others  taking  away  moveable  property  in  which 
they  were  interested,  held  that  they  had  a 
right  to  reclaim  the  same  by  force  where  it 
appeared  that  the  property  would  have  beeu 
carried  off  if  they  had  merpfv  applied  to  the 
police  for  help.  QtlEEN-RMPRESS  v.  SHAM- 
SHER  Khan,  AWN.  1896,  170. 

iiO)- Right  of— Police  officer  arresting  under 
ss.  45  (6)  ond  54  (1).  Cnm  Pro.  Code  (1898)  — 
Resistance — Penal  Code,  s-  99. — Where  a  police 
sergeant  called  on  the  accused,  who  were  armed 
with  guns  and  whom  the  police  officer  believed 
to  be  dacoits,  to  surrender,  but  the  accused 
resisted  and  fired  several  shots  wounding  and 
killing  several  persons,  who  were  assisting  in 
their  arrest,  h-ld  that  the  police  sergeant  waa 
justified  in  arresting  the  accused,  under  ss.  45  (6) 
and  54  (1),  Crim.  Pro.  Code,  and  that  the 
accused    had    no    right    of     private     defence. 

bhanqa  Singh  v.  EMPRESS,  2i  PR  igoo. 
Or. 

(41) — Of  property  and  of  person. — The  accus- 
ed, on  fir)ding  a  man  in  his  fields  stealing 
melons,  chullengfd  him,  but  the  latter  ran 
away  without  replying  The  accused  pursued 
him  into  a  doxertnd  village  and  struck  him  a 
blow  on  the  rh'-i  k  with  his  sword.  The  man 
suddenly  turnecl  round.  The  accused,  thinking 
that  the  Miiiii  nigh'  l«y  hold  of  his  sword  and 
stab  him  with  a  knife,  inflicted  another  wound 
in  his  aide,   thereby  causing  his  death.     Held, 
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that  the  accus'^d  bad  not  any  right  of  private  de- 
fence of  property  or  of  person  under  the  circum- 
stances of  the  case.  EMPRESS  v.  GULBADAN, 
23  P.R.  1883  Or. 

{4'2) — Right  of— Circumstances  justifying  kill- 
ing cj  assailant— Proof  o/.— Where  the  deceased, 
who,  missing  his  wife  who  was  sleeping  with 
him,  went  to  the  place  where  he  suspected  that 
she  would  be  with  a  haichet  and  attacked  her 
param-'Ur,  the  accused,  whereupon  the  latter 
stabbed  him  with  a  knife  thereby  causing  his 
death,  held,  thac  he  hi*d  not  established  cir- 
cumstancea  which  would  give  rise  to  the  right 
of  private  defence,  as  he  had  failed  to  explain 
either  bow  it  became  necessary  that  he  should 
kill  bim.  or  the  precise  circumstances  under 
which  he' killed  bim.  HAKIM  v.  EMPRESS.  41 
P.R.  iSai.Cr. 

^^^}— Circumstances  under  which  blow  can  be 
inflicted. — A  girl  of  16  years  was  first  betrothed 
to  the  ncoused  and  then  to  another.  The  girl, 
a  few  days  before  the  date  fixed  for  her  marriage, 
took  her  abode  in  her  married  sister's  house, 
when  her  father,  fearing  that  an  attempt  to 
carry  her  away  would  be  made  by  the  accused, 
caused  a  watch,  consisting  of  a  number  of  his 
persons,  to  be  placed  outside  the  village.  The 
accused  with  a  number  of  men  went  to  that 
village,  was  joined  there  by  the  girl  and  left 
the  village  with  two  servants.  Outside  the 
village,  one  of  the  girl's  father's  party  resisted 
his  going,  whereupon  the  accused  struck  a  blow 
upon  his  head.  Then  a  general  fight  ensued 
between  the  two  parties.  Held  that  the  accus- 
ed was  not  acting  in  t'ne  exercise  of  the  right  of 
private  defence  and  was  not  justified  in  striking 
the  m'ln.  GURDIT  SINGH  v.  CROWN,  12  P.R. 
1872,  Cr. 

(44) — Assault  upon  a  public  servant  conveying 
verson  arrested  with  sufficient  authority — Penal 
Code.  S.S.  80,  99,  lOl.— Where  the  conveyance, 
in  which  a  public  servant  acting  in  the  execu- 
tion of  his  duty  and  a  prisoner  who  had  been 
legally  arrested  were  travtllmg,  was  stopped 
by  the  accused,  camel-drivers,  whose  camels 
•were  trespassing  on  the  canal  banks  belonging 
to  the  Government,  thereby  forcibly  rescuing 
the  prisoner  in  charge  of  the  public  servant,  or 
enabling  him  to  escape,  and  the  public  ser- 
vant, who  had  good  reasons  to  apprehend  per- 
sonal violence,  discharged  his  gun  either  acci- 
dentally or  without  taking  careful  aim  at  his 
assailants  thereby  wounding  one  of  the  assail- 
ants, lield,  that  the  accused  was  entitled  to  an 
acquittal,  as,  if  the  discharge  was  accidental, 
there  was  no  oSence  at  all,  or  it  otherwise,  the 
accused  was  protected  bv  s.  1 10, 1.P.C.  MUKERJI 
V.  EMPRESS,  3  P.R.  1901.  Cr.  =51  P.L.R.  1901. 

(^b)— Commencement  of,  and  restrictions  on, 
rightof— Penal  Code,  ss.  91,  99.— The  right  of 
private  defence,  as  described  in  s.  97  of  the 
Penal  Code,  is  subject  to  the  restrictions  men- 
tioned in  8.  99,  that  is.  it  should  bo  exorcised 
only  in  defence  of  one's  own  body  or  that  of 
another  person  against  an  offence  affecting  the 
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human  body.  Under  s.  102,  the  right  com- 
mences only  on  a  reasonable  apprehension  of 
danger  to  the  body  caused  by  an  attempt  or 
threat  to  commit  an  oSence,  and  by  s.  99,  cl.  4, 
the  right  is  restricted  to  not  in/lcting  more 
harm  than  is  necessary  to  inflict  for  the  pur- 
pose of  defence.  QUEEN  v.  GOBARDH.JiN 
Bhuyan,  i  BLR   Ap.  101  =  13  W.R.  Cr.  55. 

{AG)— Extent  of  right— Penal  Code,  ss.  103 
and  99. — The  right  of  private  defence  of  pro- 
perty is  subject  to  the  restrictions  mentioned 
in  s.  99  of  the  Code  and  that  it  in  no  case 
extends  to  the  inflicting  of  more  harm  than  it 
is  necessary  to  inflict  for  the  purpose  of  defence. 
QUEEN  V.  DHUNANJOYLoiiY,  14  W  R.  Cr.  68. 

(47) — Pleading  right — Persons  inviting  attack, 
— There  is  no  right  of  private  defence  where 
persons  believing  they  will  bs  attacked,  oourt 
such  attack.  QUEEN  v.  IIOWABDEE,  W.R. 
1864,  Cr.  11. 

(48)  —  Exercise  of  right— Possession,  — A  party 
in  possession  of  land  is  legally  entitled  to 
defend  his  possession  against  anfther  party 
seeking  to  eject  him  bv  f'^rce.  QUEEN  v. 
TULSI  SING,  2  B.L  R.A.  Cr  16  =  10  W  R. 
Cr.  64.  See  QUEEN  v.  MOKEE,  12  W.R. 
Cr.  15. 

(49) — Dispute  as  to  possession  of  land. — Where 
the  prisoner  was  at  the  time  of  affray  in  actual 
peaceable  possession  of  land,  any  act  to  recover 
possession  of  it  by  force  is  clearly  an  illegal  act 
which  the  prisoner  would  be  entitled  to  resist, 
and  if  force  is  used  in  carrying  out  this  inten- 
tion of  recovery  by  force,  the  prisoner  would 
have  a  right  to  oppose  force  to  force  and  to 
inflict  such  injury  as  might  be  necessary  to 
compel  the  opponent  to  desist.  QUEEN  v. 
SACHEE,  7  W.R.  Cr.  112 

[bO)— Criminal  trespass— Penal  Code,  ss-  99 
and  104, — Where  an  offence  which  occasioned 
the  exercise  of  the  right  of  private  defence  of 
property  was  criminal  trespasi^,  the  right  would 
only  extend  (subject  to  the  restrictions  of  s.  99, 
I. PC.)  to  voluntarily  causing  to  the  wrong- 
doers some  harm  other  than  death.  QUEEN  v. 
GOBURDHAN  Pari,  14  WR.  Cr.  74 

(51) — Culpable  homicide. — A  person  who  is 
attacked  by  another  with  a  spear,  and  who  in 
self-defence  strikes  a  blow  with  a  lathee,  which 
results  in  the  death  of  the  party  attacking,  does 
not  exceed  the  legal  right  of  private  defence  of 
pei-son  and  property  and  such  right  extends, 
under  s.  100  of  the  Penal  Code,  to  the  taking  of 
life  where  grievous  hurt  i.s  reasonably  appre- 
hended. Queen  v.  Moizudin,  11  W.R.  Cr. 
41. 

(52)— PenaZ  Code.  ss.  148,  3Qi— Culpable 
homicide. — The  prisoners,  who,  in  resisting  a 
sudden  attack  made  upon  them  by  certain  per- 
sons for  the  pnrpose  of  cutting  their  crops  and 
when  they  had  no  time  to  complain  to  the 
police,  inflicted  a  wound  on  one  of  them  with 
a  bamboo,  from  the  effects  of  which  the  man 
died,  were  convicted  by  the  Sessions  Judge, 
under  ss.  148  and  304  of  the  Penal  Code.     The 
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High  Court  acquitted  the  priaoDers,  holding 
that  the  force  used,  or  the  injuries  inflicted, 
were  not  such  as  to  exceed  their  rights  of  private 
defence  of  property.  QUEEN  v.  GURU  CharaN 
Chang,  6B.L.R.  Ap.  9  =  i4  W.R.  Cr.  69, 

(53)— Penal  Code,  s.  100,  cl.  2,  and  s.  103, 
cl,  4. — Case  where  a  person  was  held  to  have 
properly  exercised  the  right  of  private  defence 
as  contemplated  in  cl.  2,  s.  100,  and  cl.  4, 
8.  103,  Penal  Code,  though  in  the  eserci.ae  of 
such  right  he  happened  to  kill  one  of  his 
aggressors.  QUEBN  v.  RAM  Lal  SINGH,  22 
W.R.  Cr.  51. 

(54) — House-breaking — Limits  of  right  of  de- 
fence.— The  right  of  private  defence  of  property 
against  house-breaking  does  not  extend  to 
causing  the  death  of  the  house-breaker  when  he 
has  made  his  escape  from  the  premises  empty- 
handed,  and  is  at  some  distance  from  the  place. 
No  more  harm  should  be  done  than  is  neces- 
sary to  effect  his  capture.  QUEEN  v.  BOLAKI 
JOLAHAD,  1  B.L. R.S.N.  8  =  10  W.R.  Cr.  9. 

(55) — Premeditated  riot. — There  can  be  no 
tight  of  private  defence,  either  on  one  side  or 
the  other,  in  a  case  where  both  parties  were  evi- 
dently aware  thftt  a  riot  was  likely  to  happen. 
Queen  v.  Jeolall,  7  W.R.  Cr.  34. 

156) — Penal  Code,  s.  104 — Persons  acquitted 
of  culpable  homicide  but  convicted  of  rioting. — 
Where  the  acouped  who  caused  death  in  the 
exercise  of  the  right  of  private  defence  were 
acquitted  by  the  jury  of  culpable  homicide  but 
convicted  of  rioting,  held  that  the  accused  not 
being  legally  guilty  of  culpable  homicide  were 
not  legally  guilty  of  any  other  offence,  and  not 
being  rioters  or  members  of  an  unlawful 
assembly  could  claim  benefit  under  a.  104, 
Penal  Code.  QUEEN  v.  MiTTO  SiNG,  3  W. 
R.  Cr.  41.  [Diss.,  16  C,  206  ;  F.,2i  W.R,  Cr, 
51.] 

(57)— Trespass— Penal  Code,  ss.  97,  104,  105. 
—  A  person  trespassed  on  the  lands  of  another. 
The  servants  of  the  latter  seized  and  confined 
the  trespasser  till  the  following  day,  when  the 
landowner  gave  information  to  the  police. 
Held  that  the  conduct  of  the  land  owner  and 
his  servants  in  confining  tho  trespasser  could 
not  be  justified  on  the  ground  that  they  were 
exorcising  the  right  of  private  defence  of  pro- 
perty under  ss.  97,  104  and  105  of  the  Penal 
Code,  SnURUFOODDIN  V.  KASSINATII,  13  W. 
R.  Cr.  64. 

(ftH) — Trespass — Dtmand  for  payment  of  rent. 
^More  poittistenco  in  a  demand  lor  rent  does 
not  amount  tu  a  trespass  justifying  iho  txerciso 
of  the  ri^bt  of  privates  delonco.  MAHOMED 
JAN  v.  KHADI  SHKIK  ;  HUUNATH  1)E  KllASM- 
KHIK  v.  JOYUOl'AL.  DK  SAUKAH  ;  HUUIK 
CHANDRA  1)AH  v.  BOLAI  AUDHICAREK; 
BllKIKH  AIIMUDDY  V.  ANUNU  MOHUN 
M()/,()OMDAK,  16  W  R   Cr.  75. 

(bU)  — Penal  Code,  as.  96.  104  — (7rinit«n/  tres- 
pass— Private  defence — Where  a  pf rson  (res- 
paHBod  into  Iho  houRo  of  another  for  having 
criminal  intercourse  with  the  lalter's  wife  and 
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the  latter  with  the  assistance  of  his  friend 
retaliated  him  violently,  he  should  be  held 
under  ss.  96  and  104,  I.P.C.,  'o  have  committed 
no  offence  as  he  was  justified  in  causing  any 
hijrm  short  of  death  to  a  person  committing 
house-trespass.  QUEEN  v.  DHAUMUN  TelI, 
20  W.R.  Cr.  36. 

(60) — Attacking  man  found  m  house  at  night, 
Queen  v.  Pelkoo  nushyo,  2  W.R.  Cr.  43. 

(61)— Right  of  private  defence  defined. 
Queen-Empress  v.  Nga  Chet  Kyi.  L.B.R, 
1872—1892,  333. 

(62)— Exercise  of  right  of  private  defence  on 
thief.  Queen  v.  Gookol  Bowree,  Krishto 
Bowree,  5  W.R.  Cr.  33. 

See  ARREST,  29  P.R.  1902,  Cr.  =  2  P.L.R. 
1903,  7  P.R.  18G9,  Cr. 

See  CHARGE— Form  op  charge,  51  P.L. 
R.  1901. 

See  Charge  to  Jury— Misdirection,  17 

W.R.  Cr.  45. 

Search  without  warrant  —  Right  of — See 
Crim.  Pro.  Code,  1898,  as.  94,  98,  165.  9  Ind. 
Cas.  64  =  15  C.W.N.  343  =  12  Cr.  L  J.  8  =  13 
C.L.J.  639  =  38  0.304. 

See  Crim.  Pro.  Code,  1898,  s.  258,  il  CL. 
J.  113. 

Right  of — Rioting — Right  of,  if  exceeded — 
Punishment— See  CRIM.  Pro.  CODE,  1898, 
ss.  309,  403,  423,  13  Cr.  L.J.  497  =  15  Ind.  Cas. 
641  =  40  C.  163. 

House-search  by  Police  —  General  search — 
Search  for  specific  article— Criminal  trespass 
—Right  of  — See  Crim.  Pro.  CODE,  1898, 
ss.  435,  437,  165  and  94,  16  C.W.N.  1078  =  17 
Ind.  Cas.  76=  13  Cr.  L  J.  764, 

See  CULPABLE  Homicide,  12  W.R.  Cr.  15. 

See  Culpable  homicide  not  amounting 

to  murder,  A.W.N.  1882,  172,  13  P.R.  1868. 
Or. 

See  Evidence  act,  1872,  a.  105,  l  C.L.R. 
62. 

See  Murder,  3  A.  258. 

Of—  Fatal  assault  —  Onus  of  proof  —  See 
Penal  code,  sa.  34,  99.  lOO,  148,  304,  16  0. 
L.J.  440. 

See  Penal  Code.  ss.  141,  143,  148.  320,  17 
C.W.N.  1132  =  14  Cr.  L.J.  463  =  20  Ind.  Oaa. 
623. 

See  Penal  Code.  sa.  148.  323,  326, 17  C.W. 
N.  1081=>14Cr.  L.J.  590-=2l  Ind.  Cas.  382. 

Right  of,  wlieii  oxorcisable— Question  aH 
to  right  of — Whether  a  question  of  law  — Revi- 
sion- St-e  Penal  Code,  bs.  118.  3-26,  119,  17 
CL  J.  394  =  14  Cr.  L.J.  295=19  Ind.  Cas.  961. 

See  PRNAL  OODE.  a.  325.  &  CW.N.  714. 

Private  defence  — Right  of— Illeg.'tl  search  by 
police — Polioo  beaten — Whether  right  of  private 
dcfonco  can  bo  olaimod— Sm  PKNAL  CODE, 
SB.  332,  147,  99,  8  SLR.  1. 

S«e  Pbnal  Code,  b.  858,  106  P.L.R.  1904 
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See  RIOTING,  2  C.L.J.  516  =  3  Cr.  L.J.  153 
=  33  0.  295.  1  G.L.R.  521,  13  M.  148=1  Weir 
67,  16  C,  206. 

See  Wrongful  Restraint,  12  b.  377. 
Private  Fisheries  Protection  Act, 

See  Ben.  Act  II  of  1889, 
Private  Houses. 

Prohibition  by  police  of  music  in — See 
Bom.  Act  VII  of  1867,  a.  27,  9  B.H.G.  153, 
A.O. 

Private  Prosecutor. 

(1) — Right  to  papers — Crim.  Pro.  Code  {Act 
XXV  of  1861),  s.  434.— Private  prosecutor  not 
allowed  to  appear  on  a  reference  to  the  High 
Court  under  s.  434  of  the  Crim.  Pro.  Code. 
Queen  v.  Ramji  Mazumdar,  6  B.L.R.  Ap. 
46  =  14  ffi.R.  Cr.  51. 

Private  Road. 

With  right  of  way  over  it — See  NUISANCE 
UNDER  Crim.  Pro.  Code,  8  W.R.  268. 

Private  Slaughter-house. 

See  NUISANCE  UNDER  CRIM.  PRO.  CODE, 
25  W.R.  Cr.  72. 

Private  Street. 

See  BEN.  Act  III  OF  1899,  s.  3,  els.  35  and 
37,  soh  XVIL  r.  2,  8  Ind.  Cas.  891  =  11  Cr. 
L.J. b728  =  13  C.L.J.  219. 

See  BOM.  ACT  III  OF  l888,  ss.  3.  305,  14 
Bom.  L.R.  1169  =  1  Bom.  Cr.  C.  240  =  18  Ind. 
Cas.  267  =  14  Cr.  L.J.  43. 

See  BOM.  ACT  III  OF  1S88,  sa.  305,  302  to 
307,  12  Bom,  L.R.  669  =  34  B.  593  =  7  Ind. 
Cas.  935  =  11  Cr,  L.J.  544. 

Private  Vakil. 

See  Legal  Practitioners, 

(1) — Power  of  Magistrate  to  pass  a  general 
order  prohibiting  a  private  vakil  from  appearing 
and  practising  in  all  cases  before  him. — The 
discretion  conferred  up  on  the  Magistrate  as  to 
prohibiting  private  vakils  to  appear  before  him 
is  to  be  exercised  in  each  pirticular  case  in 
which  the  party  desires  to  appear  by  a  private 
vakil.  The  Magistrate  may  decide  in  his  own 
mind  that  any  particular  private  vakil  ought 
not  to  be  allowed  to  practise  and  may  remove 
his  name  from  any  list  he  may  keep  of  private 
vakils  against  whom  there  is  no  objection. 
But  he  cannot  pass  a  general  order  prohibiting 
a  private  vakil  from  appearing  and  practising 
in  all  cases  before  him.  In  re  RANGA  ROW, 
4H.L.T.  91, 

(2) — Private  vakil — Prohibition  from  acting 
in  any  proceeding,  validity  of. — A  High  Court 
circular  stated  that,  as  a  general  rule,  no  person, 
who  is  not  a  qualified  legal  practitioner  should 
be  permitted  to  act  in  any  proceeding  except  to 
prevent  a  poasiblo  miscarriage  of  ju.stioe.  A 
District  Magistrate  issued  a  circular  that 
Magistrates  should  not  allow  uncortifiod  men  to 
appear  except  in  cases  in  which  they  are  per- 
>voally  interested.     Held,  that  the  order  of  the 
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District  Magistrate  went  beyond  the  terms  of 
the  High  Court  Circular,  although  no  exception 
can  be  taken  to  that  portion  of  the  order,  which 
stated  that  the  District  Magistrate  would  not 
make  any  general  exception  in  favour  of  any 
particular  individual.  The  High  Court  circular 
does  not  preclude  a  Magistrate,  in  an  excep- 
tional case,  from  exercising  his  discretion  by 
allowing  a  private  vakil  of  good  character  to 
appear  in  a  case.  In  re  KriSHNAMACHARIAR, 
12  M.L.J.  354  =  2  Weir  401. 

Privilege. 

See  Defamation. 

See  Penal  Code,  as.  499,  500. 

English  Common  Law  doctrine  of  absolute 
privilege  is  noc  the  law  in  India — See  PENAL 
CODE,  S3.  2,  499,  500,  17  C.W.N.  297  =  14  Cr. 
L.J.  100  =  18  Ind.  Cas.  660  =  40  C.  433, 

Privileged  Communication. 

See  Evidence  act,  1872,  ss.  122—126, 

(\.)~Act  II  of  1855— Evidence  Act,  s.  24  — 
Vakil  and  client, — 8,  24,  Act  II  of  1855,  did 
not  autliorize  the  exclusion  of  a  vakil  from  the 
witness-box,  though  it  might  allow  his  refusal 
to  ariswer  certain  questions  relating  to  com- 
munications between  him  and  his  client,^ 
DOOLAR  JHA  V.  RUNJEET  ROY,  J5  W.R.   340. 

(2)— Act  II  of  1855,  s.  ii—Mukhtear  and 
client. — The  question  whether  a  communica- 
tion between  the  accused  and  witness  is 
privileged,  is  a  question  of  law  for  the  Judge  to 
decide.  Communications  between  mukhteara 
and  their  clients  are  not  privileged  within  3.  24 
of  Act  II  of  1855,  Queen  v.  Chandrakant 
Ghuckbrbutty,  1  B.L.R.  A.  Cr.  8  =  10  W.R, 
Cr.  14.     [F.,  15  W.R,  Cr.  68  ;  D.,  25  C.  736.] 

(3) — Prosecutor  in  criminal  case  and  his 
attorney  and  clerk, — Semble, — Communications 
between  a  prosecutor  in  a  criminal  case  and 
his  attorney  and  his  clerk  with  respect  to  the 
case,  are  not  privileged.  In  the  matter  of  the 
petition  of  BELILIOS,  12  B.L.R.  249  =  20  W.R. 
Cr.  61,  [Appr.,  2  C.  110  ;  B.,  IB  Cr.  L.J,  897  = 
17  Ind,  Cas,  9d3  =  16  C.L.J.  453  =  17  C.W.N. 
379.J 

(4)  —Statempjit  in  petition  to  Magistrate — 
Defamatioyi. — Held  that,  under  the  circum- 
stances of  the  case,  the  allegations  oontatued 
in  a  petition  presented  by  the  respondent 
to  the  Magistrate  acting  in  his  administrative 
capacity  cannot  be  regarded  as  a  privileged 
communication  made  in  the  course  of  judicial 
proceedings ;  and  it  being  proved  that  the 
allegations  so  made  were  made  with  a  sinister 
motive  and  malicious  intention,  and  that  they 
were  irrelevant  to  the  occasion,  the  appellant 
was  held  entitled  to  some  substantial  damages. 
DUNNE  V.  Legqe,  1  Agra  38,  Cr. 

Dafamaiion  letter  addressed  to  a  Legal  Practi- 
tioner in  reply  to  the  notice  of  a  claim  on  behalf 
of  his  client,  which  contains  imputation  con- 
cerning the  client — Publication —  Imputation 
addressed  to  the  person  himself  —  Defaming 
husband  in  wife's  presence— S^e  DEFAMATION, 
6  P.W,H.  1910,  Gc.-lO  P.R.  1910,  Or. 
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Privy. 

Removal  of  a  wall  and  a — Owner  or  lessee — 
Requisition  or  notice  to  remove — Service  on 
person  who  has  built — Failure  to  comply  with 
requisition— Liability — See  BEN.  ACT  III  OF 
1884,  S8.  202,  218,  2  C.L.J.  226==2Cr.  LJ.  613. 

Privy  Council. 

See  APPEAL— APPEAL  TO  PRIVY  COUNCIL. 

Jurisdiction  of,  in  Criminal  cases —  See 
PENAL  Code,  ss.  302,  109,  17  C.W.N.  1110  = 
=  14  M.L.T.  263  =  1913  M.W.N.  806  =  15  Bom. 
L.R.  910  =  25  M.L  J.  518  =  2  Bom.  Cr.  C.  123 
=  18  C.L.J.  365  =  14  Cr.  L.J.  577  =  21  Ind.  Cas. 
369  =  11  A.L.J.  881  =  36  M.  501,  P.C. 

Privy  Council,  Practice  of. 

See  APPEAL— APPEAL  TO  PRIVY  COUNCIL. 

{!)— Irregularity  in  trial  causing  injustice — 
Prerogative  of  Crown. — There  is  no  right  of 
appeal  to  the  Privy  Council  in  criminal  cases. 
In  a  petition  for  leave  to  appeal  against  a  con- 
viction and  sentence  of  the  Sudder  Nizamut 
Adawlut  of  Bengal  on  the  ground  of  alleged 
irregularities  in  the  proceedings  causing  great 
hardship  and  injustice,  held,  that,  assuming 
that  the  prerogative  of  the  Crown  extended  to 
the  granting  of  leave  to  appeal  in  such  a  case, 
and  was  not  curtailed  by  the  operation  of  the 
Indian  Act  XXV  of  1861,  and  that  this  was 
pri?;ia/ac:e  a  cause  of  great  grievance,  yet  the 
consequences  of  allowing  appeals  in  criminal 
cases  would  be  such  as  to  justify  their  Lord- 
ships in  advising  Her  Majesty,  in  the  exercise 
of  her  discretion,  to  refuse  to  grant  ihe  prayer 
of  the  petition.  JOYKISSEN  MOOKERJEE  v. 
Queen,  l  Ind.  Jur.  O.S.  61  =  1  W.R.  P.C.  13 
=  gH.l.A.  168  =  1  Sar.  860=1  Moo.  P.C.  N.S. 
272  =  1  Suth.  481. 

{2)— Criminal  cases— Felony — Semble. —  No 
appeal  lies  in  cases  of  felony  to  the  Queen  in 
Council,  from  any  of  the  dominions  of  the 
Crown  of  Great  Britain  which  are  governed  by 
the  law  of  England.  QUEEN  v.  EDULJEE 
Byramjee,  3  M.l.A,  468  =  S  Moo.  P.C.  276  = 
1  Sar.  303.     [R.,  10  B.H.C.  75.    25  M.  457.] 

Interference  by  Privy  Council  with  the 
punishment  passed  on  a  pleader  by  the  High 
Court— See  ACT  XVIII  OP  1879,  a.  13,  13  A. 
93  =  17  I. A.  199,  P.C. 

Probabilities. 

Criminal  oases — Adjudication  on  mere — See 
Criminal  Case,  Rat.  Un.  Cr.  C.  772  =  Cr.  Rg. 
36  of  1895. 

Conviction  on  mere — See  PENAL  CODE, 
8.  304,  Rat.  Un.  Cr.  C.  686  =  Cr.  Rg.  4.  of  1894. 

Probate  and  Admijistratioa  Act. 

See  ACT  V  OF  1881. 

Probation  of  Good  Conduct. 

See  RELEASE  ON  I'UOBATION  OF  GOOD 
CONDUCT. 

Procedure. 

See  JUDICIAL  PROCEDURE. 
See  PUACTIUUAND  Pkoceuue. 


Proceedings,  legal. 

See  Bastardy  Proceedings. 

See  Criminal  Proceedings. 

See  Executive  Proceedings. 

See  Judicial  Proceedings. 

See  Revival  of  Criminal  Proceedings. 

See  Stay  OF  Criminal  Proceedings. 
Proceedings  of  Council. 

See  Statutes,  Construction  of,  14  C. 
721. 

Proceedings  of  Legislature. 

Reference  to— See  STATUTES,  CONSTRUC- 
TION OF,  22  C.  1017,  F.B.,  22  B.  112. 

Proceedings  of  the  Legislative  Council. 

See  Statutes,  Construction  of. 
See  BOM.  ACT  II  OF  1891,  s.  29,    4  N  L  R 
95  =  8  Cr.  L.J.  31. 

Proceedings  on  Sunday. 

See  Holiday. 

il)— Proceedings  taken  on  Simda?/.— A  Magis- 
trate is  not  debarred  in  this  country  from  tak?ng 
criminal  proceedings  on  Sundays.  In  the  mat- 
ter of  petition  of  E.D.  SINCLAIR,  6  N  W  P 
177. 

Process. 

See  Crim.  Pro.  Code,  1898,  s,    145,  7  Ind 
Cas.  798  =  38  C.  2i  =  ll  Cr.  L.J.  5.30. 

Resistance  to— of  civil  Court— See  JURISDIC- 
TION OF  Criminal  Courts-General,  2 
B.L.R.  P.B.  21  =  10  W.R.  Cr.  43. 

Omission  to  pay  process  fees  in  cases  of 
maintenance,  effect  of — See  MAINTENANCE 
16  M.  234  =  2  Weir  252. 

Process-fees. 

Order  for  refund  of  stamp-duty  and — See  ACT 
XIII  OF  1859,  s.  2,  1  Weir  697. 

Order  for  re-payment  of  Court  and— See  ACT 
VII  OF  1870,  s.  31,  1  Weir  722. 

Court-fee  and  the,   to   be   paid  in  addition  to 
fine    imposed— See  ACT  VII  OP   1870     s-    31 
1  Li.B.R.  209. 

See  ACT  I  OF  1871,  s.  22,  1  Weir  715. 
Costs  and  process-fees  awardable  under  s.  545 

—See  Crim.  Pro.  Code,  i898,  s.  545,  l.b  r. 

1872—1892,  409. 
Procession. 

See  Nuisance  under  Crim.  Pro.  Code. 

See  Nuisance  under  penal  Code. 

See  Religious  Procession. 

(1) — Processtoji,  Right  to  go  in— Public  street 
— Magisterial  order  prohibiting  precession, 
whether  gives  a  cause  of  action. — Where  the 
orders  o(  the  Magistrate  prohibited  procession 
in  a  public  street.  Held,  that  the  Magisterial 
orders  lurjished  a  good  cause  of  action  for  a 
suit  by  11  member  of  the  public  (or  a  doclaratioa 
and  injunction  regarding  bis  right  to  go  in  pro- 
cession. MUTUEVVA  ReDDI  v  SUDaLAI- 
MUTUU  Nadar,  20  M.L.J.  119  =  8  M.L.T.  iH 
-5  Ind.  Cas.  902.     {19  M.L.J.  617, /i.j 
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FroceBsion — concluded. 

Procession  likely  to  cause  breach  of  the 
peace — Power  of  police — Removal  of  banners 
from  persons  in  the  procession — See  Mad. 
Act  XXIV  OF  1859,  ss.  21,  49,  17  M.  37. 

See  HIGH  COURT,  JURISDICTION  OP  — 
GENERAL,  A.W.N.  1891,  178. 

See  HIGHWAY,  1  M.H.G.  50. 

See  Magistrate,  Jurisdiction  op  — 
General,  Jurisdiction,  6  M.  203  =  2  Weir 
77,  F.B. 

Eight  of  members  of  a  community  to  pass  in 
procession  along  the  public  streets — Assaulting 
members  of — Rioting — See  PENAL  CODE, 
ss.  147,  296,  13  Cr.  L.J.  534=15  Ind.  Cas.  806. 

See  Private  Defence,  right  of,  26  M. 
249  =  1  Weir  63. 

Process  of  Coart. 

Enforcement  of— See  JUDICIAL  PROCEED- 
INGS, 12  C.  L.J.  618. 

Process-Berver. 

Report  of  process-server — Prosecution  insti- 
tuted by  District  Judge  on  such  report — Acquit- 
tal of  accused — Process-server — Liability  to  pay 
compensation— Sefi  Crim.  Pro.  CODE,  1898, 
B.  250,  25  P.R.  1910,  Gr.  =  8  Ind,  Cas  382=11 
Or.  L.J.  634  =  195  P.L.R.  19l0. 

Arrest  of  judgment-debtor —  Judgment-debtor 
allowed  to  go  by  decree-holder  and — See  PENAL 
CODE,  s.  224,  7  Ind.  Cas.  392  =  11  Or,  L.J.  477 
=  8  M.L.T.  286. 

Oral  order  as  to  custody  of  civil  prisoner  to 
bailifi— Bailifi  giving  prisoner  in  charge  of 
process-server — Process-server  detaining  him  in 
his  house — Wrongful  confinement- -See  WRONG- 
FUL CONFINEMENT,  4  L.B.R.  253  =  8  Cr.  L,J. 
68. 

Proclaimed  Offender, 

See  Grim.  Pro.  Code,  1898,  s.  45,  A, W.N. 
1901,  10. 

See  Crim.  Pro.  Code,  1898,  ss.  45,  87,  88, 
7  M.  436  =  1  Weir  102. 

Proclamation, 

See  ABSCONDING  OFFENDER. 

See  Crim.  Pro.  Code,  1898,  ss.  87,  88. 

0)— Crim.  Pro.  Code,  ] 832,  s.  81— Rules  as 
to  issue  of  proclamation  for  appearance  of  abs- 
conding ferson — Their  nature- — S-  87  prescribes 
certain  rules  regarding  the  lime  and  the  places 
of  proclamation.  In  respect  of  these  matters, 
the  section  is  imperative  and  the  neglect  of  the 
rule  with  regard  to  time  is  no  more  excusable 
than  would  be  the  neglect  of  the  rule  requiring 
publication  in  two  places.  QUEEN-EMPRESR 
V.  SUBBARAYAR,  19  M.  3  =  2  Weir  40  =  1  Weir 
88. 

See  Crim.  Pro.  Code,  1898,  m.  4'^6,  439,  2 
A.  276. 

See  SECURITY  PROCBEDINQS,  17  M.L.J. 
438. 


Procareas. 

Enticing  by— See  ABDUCTION,  1  W.R.  Cr. 
45. 

Procuring  evidence  for  conviction. 

Police  man  procuring  illegal  sale  of  liquor  to 
obtain  conviction — See  ACCOMPLICE — ACCOM- 
PLICE EVIDENCE— NECESSITY  FOR  CORRO- 
BORATION, L, BR.  1872— 1892,    146. 

Production  of  Document. 

See  DOCUMENT. 

See  Penal  Code,  s.  175. 

(1) — Penal  Code,  s.  175 — Omission  to  produce 
document  by  an  accused  on  trial— Crim.  Pro, 
Code  (Act  V  of  1898),  s.  94.— The  provisions  of 
s.  94,  Crim.  Pro.  Code,  cannot  be  taken  to 
apply  to  the  caEC  of  an  accused  person  on  his 
trial  to  whom  a  notice  has  been  issued  to  pro- 
duce an  incriminating  document.  Where  an 
accused,  while  on  his  trial  for  ofiances  under 
S3.  471  and  193,  I.P.C.,  being  directed  to  pro- 
duce a  certain  incriminating  document,  did  not 
produce  the  document  and  in  consequence  the 
prosecution  against  him  failed  :  held,  the 
accused  could  not  be  convicted  under  s.  175, 
I.P.C.,  for  his  omission  to  produce  the  docu- 
ment. ISHWAR  Chandra  ghoshal  v. 
Emperor,  12  C.W.N.  1016  =  8  C.L.J.  320=8 
Cr.  L.J.  224.  INot  F.,  5  Ind.  Cas.  493  =  13 
Cr.  L.J.  493  ;  B.,  38  C.  301=  15  C.W.N.  345  = 
13  C.L.J.  639  =  12  Cr.  L.J.  8  =  9  Ind.  Cas.  64; 
D.,  41  C.  261  =  17  C.W.N.  1209  =  14  Cr.  L.J. 
405  =  20  Ind.  Cas.  229.] 

Disobeying  order  for  production  or  inspection 
of  documents— See  PENaL  CODE,  ss.  173,  188, 
15  P. W.R.  1910,  Cr.  =  15  P.R.  1910,  Cr.  =  6  Ind. 
Cas.  623  =  11  Cr.  L.J.  386  =  90  P.L.R.  1910. 

Professional  Misconduct. 

OSence,  under  the  Penal  Code  not  to  be  treat- 
ed as — Proper  Court  to  direct  prosecution  for 
giving  false  evidence— See  FALSE  EVIDENCE, 
W,R.  1864,  Cr.  15. 

Professional  Tax. 

See  Mad.  ACT  III  OF  1871,   ss.  27,   61,  62, 

7  M.  65. 

See  Mad.  Act  III  op  1871,  ss.  58,  62,  3  M. 
129. 

See  Mad.  Act  III  of  1871,  ss.  62,  109,  9  M. 
38. 

Nature  of —See  M.ad.  ACT  V  OF  1878,  s,  103, 

8  M.  429. 

Failure  to  pay — Conviction — Legality — See 
Mad.  ACT  III  OF  1904,  ss.  103,  U«,  120,  124, 
125,  126,  177,  8  M.L.T.  305  =  20  M.LJ.  773  = 
7  Ind.  Gas.  743  =  11  Cr.  L, J.  521  =  (1910)  M.W. 
N.  583. 

Liability  to  be  taxed  under  s.  120  of  the  Mad. 
Act  III  of  1904 — Trader  buying  goods  through 
servant  at  Madras — Shop  at  Tinnevelly  — 
Wnelher  the  trader  can  be  said  to  carry  on 
business  at  Madras  — See  MAD.  ACT  III  OP 
1904,  8.  120,  7  M.L.T.  80  =  38  M.  82  =  5  Ind. 
I  Gas.  44. 
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Professions,  and  Trades  Licensing  Act. 

See  Act  XXI  op  1867. 
Professions  and  Trades  Taxing  Act. 

See  ACT  IX  OP  1868. 
Profits  a  prendre , 

See  Easement,  23  C  55. 
Prohibiting  Traffic. 

Notice  by  Magistrate  —  on  Railway  level- 
crossing— See  Nuisance  under  Grim.  Pro. 
Code,  8  B.H.C.Cr.  23. 

Promissory  Note. 

(1) -Refill  of  1889  {Stamp),  s.  (1)  (a)  Entry 
in  creditor's  book— Promissory  note. — An  entry 
of  receipt  of  money  made  by  a  debtor  in  his 
creditor's  book  with  the  addition  that  the 
amount  borrowed  would  be  paid  on  a  certain 
date,  but  to  whom  it  did  not  appear,  is  not 
executing  a  promissory  note  without  the 
necessary  stamp,  for  the  entry  does  not 
amount  to  a  promissory  note.  EMPEROR  v. 
GulzariMal,  Emperor  v.  Kalumal,  A.W. 
N.  1903.  ill. 

(2) — Promissory  note  alleged  to  he  stifling  pro- 
secution—Existence of  debt. — Where  a  bona  fide 
debt  exists  and  a  promissory  note  is  osceouted 
for  the  same,  the  note  is  not  void  as  one  made 
to  stifle  a  criminal  prosecution,  though  the 
transaction  out  of  which  the  debt  arose  involved 
a  criminal  oSence  on  the  part  of  debtoi-  JAI 
Kumar  V.  Gauri  Nath,  A.W.N.  1906,212  = 
28  A.  718  =  3  A.L.J.  506.  (L.R.  9  Q.B.  371, 
392  =  72  R.R.  298,  L.R.  10  Q.B. D.  572,  11  B. 
566,  R.) 

Insufficiently  stamped,  accepting  of — See 
STAMP,  11  P.R.  1891,  Or. 

Proof. 

See  Burden  of  proof. 

See  Evidence. 

See  Evidence  act,  1872,  ss.  100—114, 

See  Presumption. 

{\)— What  is  legal  proof— Per  Camduff,  J. — 
"Legal  proof"  is  neither  more  nor  less  than 
whac  is  indicated  by  the  definition  of  the  word 
"  proved,"  which  is  to  be  found  in  b.  3.  Evi- 
dence Act.  Having  regard  to  th^tt  definition,  it 
is  doubtful  whether  a  distinction  can  possibly 
be  drawn  between  '  legal  proof  '  and  '  moral 
conviction.'  B.\RINDRA  KUMAR  GnoSE  v. 
Emperor,  37  C,  467  =  14  C.W.N.  1114  =  7  Ind. 
Gas.  359  =  11  Cr  L  J.  453. 

(3) — Proof  of  admission. — To  bean  admission, 
it  is  necessary  that  a  document  should  have 
been  written  by  the  person  against  whom  it  is 
sought  to  be  used  :  it  is  Bu£ficient  if  it  be 
proved  that  the  document  has  been  is  his  posses- 
nion,  and  that  his  conduct  in  reference  to  it  has 
been  such  as  to  create  an  inference  that  he 
was  aware  of  its  contents  and  admitted  tboir 
accuracy.  Unless  this  be  done,  the  document 
cannot  bo  used  as  proof  of  its  contents.  What 
conduct  would  properly  give  rise  to  such 
inference  depends  upon  the  ciroumstannea  of 
each   case.     The    mere    (act    of   possession    of  | 


Proof — concluded . 

letters  is  not  of  much  value,  unless  it  is  shown 
that,  their  contents  were  recognised  and  adopt- 
ed by  the  replies  elicited  or  the  conduct 
inspired  by  them.  A  statement,  whether  oral 
or  written,  can  be  used  against  a  person  to 
prove  the  truth  of  the  matter  stated,  if,  as 
against  him,  it  can  be  regarded  as  an  admission. 
But  tbe  facts  must  be  proved  by  virtue  of  which 
it  can  be  regarded  as  an  admission.  If  an  ad- 
mission was  actually  written  by  him,  the  fact 
that  it  was  so  written  must  be  proved  by  those 
methods  which  the  law  allows.  BARINDRA 
Kumar  Ghose  v.  Emperor,  37  C.  467  =  H 
G.W.N.  1114  =  7  Ind.  Gas.  359  =  11  Gr.  L.J. 
453: 

(B)— Proof  of  handwriting ~Ss.  67,  13,  Evi- 
dence Act. — S.  73  of  the  Evidence  Act  does  not 
sanction  the  comparison  of  any  two  documents, 
but  requires  that  the  writing  with  which  the 
comparison  is  to  be  m^de,  or  the  standard 
writing  as  it  may  be  called,  shall  be  admitted 
or  proved  to  have  been  written  by  the  person  to 
whom  it  is  attributed,  and  next,  the  disputed 
writing  must  itself  purport  to  have  been 
written  by  the  same  person,  that  is  to  say,  the 
writing  must  state  or  indicate  that  it  was 
written  by  that  person.  A  comparison  of 
handwriting  is,  at  all  times  as  a  mode  of  proof, 
hazardous  and  inconclusive,  and  especially 
when  it  is  made  by  one  not  conversant  with  the 
subject,  and  without  such  guidance  as  might 
be  derived  from  the  arguments  of  counsel  and 
the  evidence  of  experts.  The  value  of  expert 
evidence  of  handwriting  discussed.  Hand- 
writing may.  in  addition  to  the  usual  methods, 
be  proved  by  circumstantial  evidence  under 
s.  67,  Evidence  Act,  which  prescribes  no  parti- 
cular kind  of  proof.  Methods  of  proving  hand- 
writing discussed.  BarindRA  KUMAR  GHOSE 
V.  EMPEROR,  37  C.  467  =  14  C.W.N.  11. 

(4) — Proof  of  signature. — A  document  does 
not  prove  itself,  nor  is  an  unproved  signature 
proof  of  its  having  been  written  by  the  person 
whose  signature  it  purports  to  bear.  BARINDRA 
Kumar  Ghose  V.  Emperor.  37  0.467  =  14 
C.W.N.  114  =  7  Ind.  Gas  359  =  11  Cr.  L.J.  453. 

Mode  of  proving  contradictory  statements — 
See  Contradictory  statements,  4  8. L.R. 
38  =  7  Ind.  Gas.  601=  U  Cr.  L.  J.  498. 

Degree  of  proof  required  for  conviction  in 
criminal  case— See  CONVICTION,  136  P.L.R. 
1909. 

Property. 

See  DISPOSAL  OF  PROPERTY. 

see  dispute  as  to  possession  op  im- 
moveaple  property. 

See  FORFEITURE  OF  PROPERTY, 

See  Immoveable  troperty. 
See  Moveable  property. 
See  Partnership  property. 
See  Restoration  of  property. 
See  Stolen  property. 
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Property— cone  Jwded. 

{l)~Penal  Code,  s  420 — "Property,"  mean- 
ing  of, — Property  in  this  section  includes 
money.  BiRENDRA  DAL  BHADURI  v.  EM- 
PEROR, 32  C.  22  =  8  C.W.N.  784  =  1  Cr.  L.J. 
794. 

Children  not  property  —  See  Crim.  Pro. 
Code,  189B,  s.  517,  l  Weir  348. 

See  Crim.  Pro.  Code,  1898,  ss.  523.  524, 
22  C.  761. 

Property  Mark. 

See  Penal  Code,  s.  479,  6  Bom.  L.R.  513. 
Property,  Transfer  of  Act. 

See  ACT  IV  OF  1882. 
Prosecnting  Inspector, 

(1) — Prosecuting  Inspector  occupying  a  seat  near 
Magistrate — Bad  practice — Where  he  should  sit. 
— The  practice  of  the  Prosecuting  Inspector 
occupying  a  seat  on  the  dais  beside  the  Magis- 
trate in  improper.  Every  Magistrate  should 
be  jealous  of  the  reputation  of  bis  Court,  and 
rightly  or  wrongly  the  fact  that  the  prosecutor 
is  seated  on  the  dais  with  the  Magistrate  is 
almost  certain  to  raise  in  the  mind  of  the 
accused  a  doubt  as  to  the  impartiality  of  the 
Court  that  is  trying  him.  There  is  a  proper 
place  in  every  Court  for  those  persons  who 
prosecute  and  defend  cases.  The  proper  place 
for  the  Prosecuting  Inspector  is  below  the  dais 
of  the  Court  where  the  pleader  for  the  defence 
stands  on  an  equality  with  him.  DEBI  Din  v. 
King-Emperor,  8  A.L.J.  1235  =  12  Ind.  Cas. 
843  =  12  Cr.  L  J.  579. 

Prosecution. 

See  ABATEMENT  OF  PEOSECUTION. 

See  Criminal  Prosecution. 

See  Malicious  Prosecution. 

See  Stifling  Prosecution. 

See  Withdrawal  of  Prosecution. 

(1) — False  information  by  lessor  and  lessee — 
Lessee's  case  pending  before  High  Court — 
Prosecution  of  the  lessor— Validity. — Where,  in 
a  proceeding  against  the  lessor  of  a  land  taken, 
under  the  Land  Acquisition  Act,  for  giving 
false  information  in  written  statements  in 
which  the  lessee  too  was  implicated,  held,  that 
the  lessor  should  not  be  prosecuted,  until  the 
proceedings  in  the  civil  case,  which  was  before 
the  High  Court,  in  respect  of  the  lessee  had 
come  to  an  end.  DURGA  DAS  Rakhit  v. 
UMESH  Chandra  Sen,  27  C.  983  =  5  C.W.N. 
131. 

(2^ —  Duty  of  prosecution — Witnesses  present 
at  offence — Duty  of  Judge. — It  is  the  duty  of 
the  prosecution  to  call  for  examination  all  the 
witnesses  present  at  the  commi.ssion  of  an 
offence,  even  if  soma  of  them  are  to  give 
accounts  diSerent  from  the  one  relied  on.  It 
is  also  the  duty  of  the  Judge  not  merely  to 
receive  and  adjudicate  on  the  evidence  submit- 
ted by  the  patties,  but  also  to  inquire  to  the 
utmost  into  the  truth  of  a  case.  QuekN-Em- 
PRESS  V.  DHAMI3A,  Rat.  Un.  Cr.  C.  581  =  Cr. 
Bg.  41  of  1891. 


ProBecation— continued. 

(?j)— Prosecution,  duty  of,  to  call  all  witnesses, 
— The  only  legitimate  object  of  a  prosecution 
is  to  secure,  'not  a  conviction,  but  that  justice 
be  dene.  The  prosecutor  is  not,  therefore,  free 
to  choose  how  much  evidence  he  will  bring  be- 
fore the  Court.  He  is  bound  to  produce  all  the 
evidence  in  his  power  directly  bearing  upon  the 
charge.  It  is  prima  facie  his  duty,  accordingly, 
to  call  those  witnesses  who,  from  their  connec- 
tion with  the  transaction  in  question,  must  be 
able  to  give  important  information.  If  such 
witnesses  are  not  called  without  sufficient  rea- 
sons being  shown, — and  the  mere  fact  of  their 
being  summoned  for  the  defence  is  not 
necessarily  a  sufficient  reason, — the  Court 
may  properly  draw  an  inference  adverse  to  the 
prosecution.  As  no  corresponding  obligation  is 
on  the  accused,  no  inference  unfavourable  to 
him  can  properly  be  drawn,  because  he  takes 
one  course  rather  than  the  other.  DHUNNO 
Kazi  v.  Empress,  10  G.L  R.  151. 

(i)— Duty  of  prosecution. — In  a  criminal  case, 
the  prosecution  must  prove  the  ofience  charged 
and  the  fact  that  there  is  suspicion  against  the 
accused,  which  he  is  not  able  to  clear  away, 
is  not  sufficient  to  justify  a  conviction.  The 
prosecution  must  succeed  by  proof  of  the  com- 
mission of  the  offence  and  not  by  the  weakness 
of  the  defence.  EMPRESS  v.  MUSSAMMAT 
Bhura,  5  C  P. L.R.  Cr.  11. 

(5) — Search  of  premises— Duty  of  prosecution 
to  examine  persons  present  at  the  search. — The 
fact  that  the  prosecution  believed  that  soma 
persons  who  were  present  at  a  search  had 
formed  an  opinion  unfavourable  to  the  prose- 
cution story  regarding  it,  is  no  reason  why 
those  persons  should  not  be  called  by  the  pro- 
secution, inasmuch  as  what  those  persons 
would  be  required  to  state  in  their  depositions 
was,  what  they  observed,  and  not  what  they 
thought.  The  prosecution  is  in  duty  bound  to 
call  such  persons,  unless  it  is  of  opinion  that 
they  would  misrepresent  facts  and  would 
mis-state  what  happened,  MUNUI  SONAR  v, 
EMPEROR,  9  C.W.N.  438  =  2  Cr.  L.J.  176. 

(6) — Crijuinal  trial  —  Relevant  evidence- 
Duty  of  Crown  to  produce — Duty  of  Court, — 
The  doctrine  that  the  Crown  is  not  bound  to 
call  witnesses  on  whom  it  does  not  rely  must 
not  be  pressed  too  far.  It  is  its  clear  duty  to 
produce  all  persons  who  lay  claim  to  a  first- 
hand knowledge  of  the  incidents  under  trial ; 
and  if  the  prosecution  do  not  choose  to  place 
them  in  the  witness  box,  it  must  at  least  tender 
them  to  the  defence  for  cross-examination. 
The  crown  is  not  so  much  concerned  to  prove  a 
particular  theory  as  to  acquaint  the  Court  with 
all  the  relevant  evidence ;  and  it  is  for  the 
Court  to  determine  how  much  of  that  evidence 
isto  be  credited,  and  what  inferences  it  warrants. 
IMPER/^TOR  V.  JUMO,  3  S.L.R.  200  =  11  Cr. 
L  J.  410-6  Ind.  Cas.  847. 

(1)—Civ.  Pro.  Code  {Act  V  of  1908),  s.  115— 
Order  to  prosecute  for  offence  not  com^nilted— 
Material  irregularity— Interference  in  revision. 
— Where  a  Court  directs  the  prosecution  of  a 
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person  for  an  offence,  which  clearly,  on  the 
facts  before  it,  has  not  been  committed,  held 
that  the  Court  has  acted  with  material  irregu- 
larity, and  the  order  may  be  set  aside  in  revi- 
sion. Balbhadar  Das  v.  King-Emperor, 
8  A.L.J.  537  =  12  Cr  L.J.  432  =  11  Ind.Cas.  616. 

Under  the  Eegistration  Act  —  Frame  of 
charge  by  Magistrate  on  his  own  motion — See 
ACT  III  of  1877.  s,  82,  10  C.  604. 

Compefconcy  of  Registrar  to  institute  pro- 
secution for  offence  under  Aot~  See  ACT  III  OP 
1877,  s.  83,  10  W.R.  Cr.  5. 

By  Advocate  or  Attorney  before  Presidency 
Magistrate— See  ACT  IV  OF  1877,  s.  129,  6  C. 
59  =  6C.L.R.  374. 

Second  prosecution  —  See  U.P.  ACT  I  OF 
1900,  8.  147,  8  O.C  249=  2  C.L.J.  511. 

For  adultery,  if  put  an  end  toby  death  of 
husband— See  ADULTERY,  2  Weir  235  =  4  M. 
H.C.  App.  55. 

See  Crim.  Pro.  Code,  1898,  ss.  4,  495  (4), 
537,  4  Bom.  L.R.  27i  =  26  B.  533. 

Order  for — Power  of  successor  in  office  to 
make  order — Revision  of  such  order —  High 
Court's  powers— See  Crim.  PRO.  CODE,  1S98, 
83.  250,  476.  12  Cr.  L.J,  521  =  12  Ind.  Cas.  289 
=  4  Bur.  L.T.  246. 

Small  Cause  Court  directing  prosecution  of  a 
person  under  s.  476.  Crim.  Pro.  Code — Revision 
—  Order  of  prosecution  —  Procedure  to  be 
adopted— See  Crim.  Pro.  Code,  1898,  ss.  476, 
435,  17  O.C.  25  =  15  Cr.  L.J.  217  =  22  Ind.  Cas. 
1001. 

See  CRIMINAL  Proceedings,  16  B.  729. 

Duty  of  Government  Pleader  conducting — 
Discrepancies  of  witnesses — See  GOVERNMENT 
Pleader.  20  W.R.  Cr.  38. 

See  Murder,  3  Ind.  Caa.  622  =  8  P.W.R. 
1909,  Cr. 

Duty  of  prosecution  to  call  all  available  eye- 
witnesses— Duty  of  Public  Prosecutor— See 
Penal  Code,  ss.  114,  302,  19  C.W.N.  28. 

Explanation  consistent  with  innocence  of 
accused — Duty  of  prosecution —  See  PENAL 
Code,  ss.  19'i,  196,  l  P.R.  1914,  Cr.  =  139  P.L. 
R,  1914  =  15  Cr.  L.J.  344  =  23  Ind.  Cas.  696. 

Duty  of — Accused  adopting;  false  line  of 
defence — Doubt  as  to  offence —  Conviction  — 
Legality— See  RAPE,  12  Cr.  L.J.  584=  12  Ind. 
Cas.  84S  =  4  Bur.  L.T.  136. 

See  SENTENCE— Powers  OF   appellate 

Court— ENHANCEMENT,  P  L.R.  1900,  74,  Cr. 

Distinction  between  private  prosecutions  and 
those  ordered  or  sanctioned  by  Government  or 
Court  offioers— See  BTAY  OF  PUOCEEDINGS,  7 
Bur. L.T.  73=  15  Cr.L.  J.  488  =  24  Ind.  Cas,  576. 

See  Witness  —  Examination  of  Wit- 
nesses, 8  C.  121. 

Duty  of.  production  of  witnepses — See  WlT- 
UB8S— Summons  to  witnesses,  loc.  1070. 


Prosecator, 

See  Private  Prosecutor. 
See  Public  Prosecutor. 
See  Cheating— General,  7  O.L.J.  375  = 
12  C.W.N,  750  =  7  Cr.  L.J.  342. 

Prospective  fine. 

See  Sentence— Pine. 

See  ACT  XXVI  OF  1850,  s.  7,  5  B.H.O.  Cr. 
103. 

See  Ben.  Act  ill  of  1864.  ss  65,  66.  20 
W.R.  Or.  64  =  12  B.L.R.  App.  2. 

See  Mad.  Act  IV  of  1884,  s,  264,  16  M. 
230  =  1  Weir  733. 

Prospective  Punishment. 

For  continuing  offence  —  Legality  —  See 
BOM.  act  III  OF  1888,  ss.  471,  472,  22  B.  766. 

Prostitute. 

See  ACT  III  OF  1880,  s.  20,  ol.  VII,  A.W.N. 
1887,  219. 

See  Ben.  Act  III  of  1906,  s.  2,  6  C.L.J. 
711=6  Cr.  L.J.  423. 

See  Bom.  Act  III  of  1867,  ss,  11,  18,  14,  7 
B.H.C.  Cr.  87. 

See  BOM,  ACT  IV  OF  1902,  ss.  28,  129,  7 
Bom.  L.R.  161. 

Prostitute  communicating  syphilis  by  sexual 
intercourse— See  CHEATING— General,  11 B. 
59. 

Daughter  of  a,  whether  can  claim  to  be  a 
Pardanashin  woman — See  CRIM.  PRO,  CODE, 
1898,  ss.  439,  503,  11  P.W.R.  1913,  Cr.  =  18 
Ind.  Cas.  147  =  14  Cr.  L.J.  3. 

See  Maxims,  Rat.  Un.  Cr.  C  301  =  Cr,  Rg. 
49  of  1886. 

Soliciting  for  purposes  of  prostitution  in  a 
public  road— See  NUISANCE  UNDER  PENAL 
CODE,  22  A.  113  =  A.W.N.  1899,  215. 

Visiting  a  bungalow— See  NUISANCE  UNDER 
Penal  Code,  2  N.W.P.  349. 

Order  prohibiting — Carrying  on  their  trade  on 
public  roads — Service  of  the  order — See  PENAL 
Code,  s.  188,  P. L.R.  1900,  p.  24,  Cr.  =  2  P.R. 
1900,  Cr. 

Prostitution. 

See  Penal  Code,  ss  372,  373. 

(1) — Prostitution  not  a  profession  by  which 
one  can  earn  livelihood — Crtm.Pro.  Code,  s.  488. 
— Prostitution  cannot  be  treated  as  a  profession 
by  which  a  girl  can  earn  her  livelihood  for  the 
purpose  o(  a  488,  Crim.  Pro.  Code.  1898.  A. 
Kkishn.^samy  Iyer  v.  Ch.xndra  Vadhana, 
(1913)  M.W.N.  693=  14  M.L.T.  224  =  23  M.L.J. 
849-14  Cr.  L.J.  S2S-20Ind.  Cas.  1005  =  37 
M.  863. 

(i)— Penal  Code,  s.  913— Intention, — A  pro- 
stitute  received  into  her  house  two  girls,  one  of 
them  being  of  mature  age,  and  promised  to 
give  the  elder  girl  good  clothes  and  ornaments 
if  she  lived  with  hor.  Held,  that  from  these 
facts  it  might  bo  reasonably  inferred  that  the 
accused   obtained    possession    of  the   girls  with 
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fvoatltntton— continued. 

intent  that  one  or  both  of  them  should  be 
employed  for  the  purpose  of  prostitution,  or 
knowing  it  to  be  likely  that  they  would  be  so 
employed,  and  that,  therefore,  an  oSonce  under 
s.  373,  had  been  committed.  KiNG-EMPEROB 
V.  MUSSAMMAT  SUNDER,  1  A.L.J,  559  =  1  Cr. 
L.J.  972. 

(3) — Penal  Code,  s.  372— Disposing  of  minor 
for  purposes  oj  prostitution, — The  offence  made 
punishable  by  s.  372  is  complete  when  the  per- 
son intending  that  a  minor  should  be  employed 
or  used  for  the  purpose  of  prostitution  or  for 
any  unlawful  or  immoral  purpose,  or  knowing 
it  to  be  likely  that  such  minor  will  be  employed 
or  used  for  any  such  purpose,  intentionally 
places  the  minor  in  a  position  calculated 
to  bring  about  the  result  intended  or  known 
to  be  likely.  If  such  a  change  in  the  position 
or  the  circumstances  of  the  minor  has  been 
effected  with  such  knowledge  or  intention, 
it  is  quite  immaterial  whether  third  persons 
have  or  have  not  observed  any  ceremonies 
recognized  by  custom  as  necessary  to  give  prosti- 
lutes  a  particular  status.  The  offence  consists 
in  the  intentional  or  conscious  exposure  of  the 
minor  to  the  danger  of  degradation.  EMPEROR 
V.  BHIMDE  Pandu  Deoli,  7  Bom.  L.R.  562  = 
2Cr.  L.J  500.  FiJ..  14  Or  L  J.  33  =  18  Ind. 
Gas.  257  =  24  M.L.J.  211  =  13  M  L.T.  131  = 
1918  M.W.N.  207.] 

(4) — Penal  Code,  s.  372 — Letting  to  hire  a 
minor  girl  for  prostitution  for  a  single  occasion, 
— Where  the  accused  brought  a  young  pro- 
stitute to  a  brothel  at  the  request  of  the  com- 
plainant for  his  supposed  use  for  a  single 
occasion,  and  where  it  was  not  contemplated 
that  the  girl  should  be  sold  or  let  out  for  a 
period  of  employment,  or  for  the  purpose  of  being 
employed  by  the  complainant  as  a  prostitute, 
or  for  the  purpose  of  being  disposed  of  by  that 
person  for  that  course  of  life.  Held,  that  the 
commission  of  an  immoral  act  of  sexual  inter- 
course at  an  interview  so  brought  about'was  not 
in  the  contemplation  of  s.  372,  Penal  Code. 
The  Court  dismissed  the  charge  under  s.  273  of 
the  Grim.  Pro.  Code.  QuebN-Empress  v. 
SUKEE  Raur,  21  C.  97.  (5  M.H.G.  473,  F.) 
[F.,  Rat.  Un.  Cr.  C.  962;  R.,  116  P. L.R.  6.] 

(5) — Recjislration  of  prostitutes — Act  XIV  of 
1868,  ss.  11  and  21 — Jurisdiction  of  Magistrates 
to  entertain  pleas  cf  irregularity  in  the  registry 
— Possession  of  registry  ticket. — Under  Act  XIV 
of  1869,  the  police  are  not  empowered  to  put  a 
woman  on  the  register  of  "common prostitutes" 
against  her  will.  The  penalty  prescribed  by 
s.  11,  Act  XIV  of  1868,  for  disobedience  of  any 
of  its  rules  is  for  a  "woman  who  voluntarily 
registers  herself  as  a  common  prostitute."  A 
Magistrate  has  authority  to  hear  any  objection 
urged  by  a  woman  charged  with  disobedience  of 
the  rules  under  Act  XIV  of  1868  against  the 
legality  of  her  registry,  or  that  she  is  not  a  com- 
mon prostitute.  The  possession  of  a  registry 
ticket  is  not  sufficient  evidence  of  her  being  a 
common  prostitute.  In  tJie  case  of  LAKHIMANI 
RAR.  3  B.L.R.  Cr.  70  =  12  W.R.  Cr.  55. 


ProBtitution— concZwded. 

See  ACT  XIV  OF  1868,  as.  11,21,  12  W.R.  Cr. 
55  =  3  B.L.B.A.Cr.  70. 

Kidnapping  —  Soiling  for  purpose  of — See 
Sentence  —  Cumulative  and  Separate 

SENTENCES,    7  W.R.  Cr.  68. 
Protectioa  of  Judicial  Officers'  Act. 

See  ACT  XVIII  OF  1850- 
Proviso  to  section. 

Function  ol—See  STATUTES,  CONSTRUC- 
TION OF,  2  B.H.C.  106. 

Provocation. 

See  Culpable  Homicide. 

See  Grave  and  Sudden  Provocation. 

See  MURDER, 

See  PENAL  CODE,  s.  300. 

See  Sudden  Provocation. 

Pablic 

Public  claiming  easement  if  may  be  party  to 
proceeding  under  s.  145,  Crim.  Pro  Code — 
Effect  of  declaring  the  public  to  be  in  posses- 
sion—Se«  Crim. PRO.  CODE,  1898,  ss.  145,  144, 
17  O.W.N.  205  =  13  Cr.  L.J.  789  =  17  Ind.  Gas. 
533  =  17  C.L.J.  397. 

Pablication. 

See  DEFAMATION. 

See  Obscene  Publication. 

See  PENAL  Code,  ss.  499,  500. 

SeeCRIM. Pro. CODE,  189S,  ss.  225,  233.  234. 
2.35,  236  and  237,  10  Bom.  L.R.  801  =  8  Cr.  L. 
J.  272  =  33  B.  77  =  1  Ind.  Cas.  641. 

Proof  of,  of  seditious  matter — What  amounts 
to  attempt  to  commit  sedition — See  PENAL 
CODE,  s.  124- A,  39  C.  522=16  Ind.  Cas.  327  = 
13  Cr.  L.J   679. 

Obscene  literature — Test  of  obscenity — See 
Penal  CODE,  s.  292,  15  Bom.  L.R.  307  =  2 
Bom.  Cr.  C.  58  =  19  Ind.  Cas.  504  =  14  Cr.  L.J. 
248. 

Public  Authority. 

Evidence  of  sanction  of  prosecution  of  a — . 
See  BEN.  act  III  OF  1864,  ss.  353,  217,  16 
0  W.N.  934  =  15  Ind.  Cas.  796  =  13  Cr.L.J.  524. 

Public  Capacity. 

Magistrate —  Personal  interest — See  NUIS- 
ANCE UNDER  Crim.  Pro.  Code,  lo  C.L.J. 
484  =  4  Ind.  Cas.  437  =  11  Cr.  L.J.  2. 

Public  Conveyances  Act. 

See  BOM.  ACT  VI  OP  1863. 
Public  Demands  Recovery  Act. 

See  Ben.  Act  I  of  1895. 
Public  Document. 

(I) — Public  documents  could  only  be  proved 
by  the  production  of  the  papers  themselves  or 
by  so3ondary  evidence  of  the  nature  described 
by  s-  65  (e)  and  they  could  not  be  proved  by 
the  oral  evidence  of  the  witness.     GANGA  RAM 

V.  Emperor.  5  P.R.  1903,  Cr.  =66  P. L.R.  1903. 

(Cr.  A.  235  of  1893,  R.) 
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Pablic  Docament— concluded. 

Census  Register  is  not  a.— See  EVIDENCE 
ACT,  1872,  8.  74,  6  Bom.  L.R.  535. 

See  Evidence  act.  1872,  s.  76,  20  M.  189 
=  2  Weir  763,  P.B.=7  M-L.J.  167. 

Falsification  of— See   PENAL  CODE,  s.  213, 
Rat.  Ua.  Cr.  C.  201. 
Public  Ferry. 

See  Ferry. 

See  Bur.  act  II  op  1898.  ss,  25,  26  (b),  14 
Bur.  L.R.  22  =  7  Cr.  L  J.311. 

Pablic  Gambling  Act. 

See  ACT  III  OF  1867. 

Pablic  Health. 

OSencea  relating  to  —  See  INFECTIOUS 
DISEASE,  24  G.  494  =  1  C.W.N.  274, 

See  PENAL  CODE,  s.  269,  7  M.  276  =  1  Weir 
226. 

Pablic  Naisance. 
See  Grim.  Pro.  Code,  1898.  ss.  133  to  143. 

See  Jury  under  Nuisance  sections  of 
CRiM.  Pro.  code. 

See  Nuisance  under  Crim.  Pro.   Code. 

See  Nuisance  under  Penal  Code. 

See  Penal  Code,  ss.  26S,  290. 

(1) — Penal  Code,  s  268 — "  People  in  gene- 
ral," interpretation  of, — S.  268  of  the  Penal 
Code,  contemplates  acts  which  cause  common 
injury,  &o.,  to  the  public,  or  to  people  in  general, 
who  dwell  or  occupy  property  in  tha  vicinity, 
or  which  must  necessarily  cause  injury,  &g.,  to 
persons  using  public  rights.  The  wording  of 
the  above  section,  which  is  not  aimed  at  mere 
private  nuisances,  implies  that  an  offence  of 
causing  a  public  nuisance  can  only  be  commit- 
ted in  a  neighbourhood  which  is  dwelt  in  or 
occupied  by  people  in  gener.al,  that  is,  by  a 
body    or   a    considerable    number    of  persons. 

Crown  v.  Tun  U.  i  L.B.R.  213. 

{2)— Penal  Code,  s-  25B~Public  nuisance — 
Proof- — Every  act  which  causes  an  oSensive 
odour  does  not  constitute  an  oflanoe  of  public 
nuisance.  The  inj'iry,  danger  or  annoyance, 
referred  to  in  s.  '2G'^.  shouH  also  be  proved. 
[Reg.  v.  Shewoo.  Rat.  Un.  Cr.  C  11. 

(3) — Killing  of  cotvs  by  Muhaynmndans — 
Custom.  — Acts  calculated  to  oSend  the  senti- 
ments of  a  class  do  not  necessarily  amount  to  a 
public  nuisance.  Under  certain  limitations, 
the  slaughtering  of  kino  by  Mubamm-idans  is 
not  illegal.  It  is  the  legal  right  of  every  person 
to  make  such  use  of  his  own  property,  as  be  may 
think  fit,  provided  that,  in  so  doing,  ho  does 
not  cause  real  injury  to  others,  or  offend 
against  the  law,  oven  though  ho  mav  thereby 
hurt  the  suncoptibilities  of  others.  The  right 
of  Muhammndang  to  slaughter  kine  is  one  to 
which  they  are  lug'\lly  entitled  irroppnotivo  of 
custom,  and  it  is  only  when  they  abuse  the 
right  that  its  exorcise  can  be  intcrfnrod  wiih. 
BHAHHAZ  KH\N  v.  UMUAO  PuUI.  A.W  N. 
1908,  64-3  A.L  J.  147  =  30  A.  181^7  Cr  L  J. 
881. 

Cr.  II— 8G 


Pablic  Nuisance— conHnMed. 

{i)— Penal  Code,  s.  290— Drying  cow-dung  in 
public  street- — The  accused  was  charged  with 
placing  cow-dung  cakes  to  dry  close  to  a  public 
ro»d,  in  such  a  manner  as  to  cause  annoyance 
r.o  the  public,  and  convicted  under  s.  290,  I.P.C. 
Held,  that  the  mere  placing  of  the  cow-dung 
cakss,  to  dry,  close  to  a  public  road,  without 
any  evidence  to  show  that  any  material  annoy- 
ance was  actually  caused  to  the  public,  did  not 
constitute  the  offence  of  public  nuisance, 
Queen-Empress  v.  Bapu  Jaga,  Rat.Un.Cr. 
C.  297  =  Cr.  Rg.  42  of  1886. 

(5)— Penal  Code,  ss.  190,  258— Solicitation  of 
sexual  intercourse. — Bare  solicitation  cf  sexual 
intercourse  is  not  a  public  nuisance,  as  it  proves 
or  suggests  no  fact  relating  to  any  common 
injury,  danger,  or  annoyance,  which  is  a  part 
of  the  definition  of  public  nuisance  in  s.  268, 
I.P.C.  Queen-Empress  v.  Raji,  Rat  Un.  Cr. 
C.  765  =  Cp.  Rg.  28  of  i89S. 

(6) — Penal  Code,  s-  190 — Exposing  meat  for 
sale. — The  mere  fact  of  keeping  a  shop  open 
for  the  sale  of  meat  does  not  constitute  public 
nuisance.  Queen-EMPRESS  v  HaS.'^N  SamaD. 
Rat.  Un  Cp.  C.  903  =  Cr.  Rg.  13  of  1897.  (12 
B.  437.  F.) 

(7) — Selling  fish  on  or  Jiear  a  public  road, — 
Selling  fish  on  or  near  a  public  road  is  not  a 
public  nuisance.  There  must  be  evidence  that 
the  accused  caused  some  annoyance  to  the  pub- 
lic or  to  the  people  in  general,  who  dwelt  or 
occupied  property  in  the  vicinity,  or  who  had 
occasion  to  pass  along  the  public  road  on  which 
he  exposed  fish  for  sale.  QueeN-EMPRESS  v. 
PaUNG  tha  RI,  L.B.R.  1872—1892.  94. 

(8) — Gambling — Nuisance.  —  Gambling  pri- 
vately in  a  house  does  not  constitute  the  offence 
of  a  "  public  nuisance."  CROWN  v.  DUSTOOB 
KHAN,  16  P.R.  1867,  Cr. 

(9l — Public,  nuisance — Right  to  sue — Special 
damage — District  Police  Act  (Bombay  Act  IV  of 
1890),  s.  44 — Orders  by  District  Magistrate — 
Religious  assemblies,  crders  at — Music,  rights 
to  plai/. — No  individual  or  class  of  individuals 
can  sue  in  respect  of  a  public  right  unless  the 
obstruction  caused  has  resulted  in  special 
damage.  The  Bombay  District  Police  Act  (IV 
of  1890),  is  not  intended  to  confer  any  right 
upon  any  individual  or  class  of  His  Majesty's 
subjects  which  had  not  been  given  by  the 
common  law.  The  Act  was  passed  in  the  in- 
terests of  public  peace.  All  that  s.  44  of  the 
Act  contemplates  is  that  where  a  District 
Magistrate  has  passed  an  order  in  the  interests 
of  peace,  it  is  open  to  any  p*rty  to  go  to  a 
Civil  Court  and  got  an  adjudication  in  favour 
of  his  right,  if  any.  Tho  legislature  merely 
assumes  that  thnro  i^  a  right  which  the  District 
Magistrate's  order  hka  opposed  and  which  can 
be  vindicated  in  a  Court  of  law  VlRUl'AX- 
■  VPPA  Fakirappa  v.  SHKRTK  Sah  Mulla 
MASUD  Sak,  It  Bom.  L  R.  372  =  2  lod.  Cai. 
494. 

(\0)— Public  7iuisanc9— Special  law— Cattle 
Trespass    Act   III  of    1857— S.    290.    I  P.C.— 


4039 


THE  ALL  INDIA  DIGEST. 


4040 


Pablic  IS a\Ba.nce— concluded. 

Under  s.  290  of  the  Penal  Code,  injury,  danger, 
or  annoyance  must  be  shown  to  have  been 
caused  to  the  enjoyment  of  property  nr  to  the 
exercise  of  a  public  right  on  the  part  of  a  portion 
of  the  community  or  of  any  particular  class  of 
people.  The  existence  of  a  special  law  to  meet 
a  particular  oiience,  viz  ,  cattle  trespass,  is  no 
bar  to  the  punishment  of  the  ofienders  under 
the  Penal  Code,  if  an  ofience,  which  could  have 
been  rightly  punished  under  the  Penal  Code,  is 
proved.  BEGG  v.  LamESSOR  ;  WEBSTER  v. 
KEENA,  9  W.R.  Cr.  70.      [B.,  13  W.R.  Cr,  1.] 

See  Bom.  Act  III  op  1867.  s.  ll,  Eat.  Un. 
Cr.  C.  480  =  Cr.  Rg.  45  of  1889. 

See  C.P,  ACT  XVIII  OF  1889,  s.  120,  12  C. 
P.L.R.  Cr.  16. 

See  PENAL  CODE,  ss.  188,  268,  U.B.R.  1892 
—1896.  Vol.  I,  183. 

Exhibition  of  clock-work  toys  in  a  shop 
window — Collection  of  crowd  outside — User  in 
trade— Obstruction.  See  PENAL  CODE,  ss  283, 
114,  13  Bom.  L  R.  209  =  10  Ind.  Cas  804  =  12 
Cr.  L.J.  258  =  35  B.  368. 

Pablic  OflScer. 

See  Public  Servant. 

Power  of  Local  Government  to  try  a  case  of 
bribery  against  a—See  Crim. PRO.  CODE,  1898, 
ss.  9,  193,  197,  1  M.L.J.  397,  P.B. 

"  A  Police  officer  "—See  Crim.  Peo.  Code, 
1898,  s.  154,  U.B.R.  1892—1896,  Vol,  I,  24. 

Pablic  Place. 

See  Gambling. 

[l]— Public  place- Goods- yard  in  Railway 
Station.— The  g'oods-yard  of  a  Railway  Station 
is  a  place  accessible  to  the  public,  although  the 
Company's  orders  be  that  men  on  business 
alone  should  be  admitted  there.  Cawasji 
Merwanji  Shroff  v.  Great  Indian 
Peninsula  railway  Company,  26  B.  609 
=  4  Bom.  L.R.  290. 

{2)— Cantonment  Rules,  Ch.  HI,  No.  63— 
Public  place — Compound  of  private  house. — 
The  compound  of  a  private  house  is  not  a 
"public  place  "  within  the  meaning  of  rule  63. 

Empress  v.  Kallan  Khan,  A. W.N.  1887, 
19. 

(3)— A    "private    garden"    is    not   a    public 

place.  Queen-Empress  v.  Nga  Chet  Kyi, 
L.B.R.  1872—1892,  333. 

(4)— A  cultivated  field  is  not  a  public  place 
within  the  moaning  of  s.  10  of  the  Gambling 
Act  (I  of  1899).  Criminal  Revision  No.  603 
of  1892.     U.B.R.  1832-1896.  Voi.  I,  117. 

Sse  act  III  OF  1867,  8.  13,  L.B.R.  1872— 
1892.  317. 

What  is  a— See  BOM.  ACT  IV  OP  1887,  s.  12, 
15  Bom.  L.R.  101  =  2  Bom.  Cr.  C.  24  =  19  Ind. 
Cas.  167  =14  Cr.  L.J.  167. 

"Gambling  in  lioenped  toddy-shop- Toddy- 
shop  not  a"— Sec  BUR.  ACT  I  OP  1899.  ss.  5 
and  10.   2  L.B.R.  195. 

See  BUR.  ACT  I  OF  1899,  s.  10  U.B.R.  1892 
—1896,  Vol.  I.  117. 


Pnblic  PlBi.ce— concluded. 

See  U.P.  ACT  I  OP  1900,  ss,  88  and  147, 
A.W  N.  1901,  56. 

See  Cantonment  Rules,  i  P.R.  1878,  Cr. 
Public  Policy. 

See  Compounding  Offence,  4  M.L.J.  106. 
Public  Prosecutor. 

{\)— Convicting  Magistrate  appointed  Public 
Prosecutor — Property. — The  appointment  of  the 
convicting  Magistrate  as  Crown  Prosecutor  in 
the  inquiry  by  the  Sessions  Judge  directed  as 
above,  was  a  most  improper  proceeding.  There 
should  be  no  unseemly  eagerness  on  the  part  of 
the  prosecutor  at  securing  a  conviction.  His 
object  must  be  the  furtherance  of  justice  and 
not  to  act  as  counsel  for  any  particular  person 
or  party.  REG  v.  KASHINATH  DiNKAR,  8  B. 
H.C.  Cr.  126.  [Rat.  Un.  Cr.  C.  229,  581,  19 
B.  749.] 

(2) — Pleader  appointed  by  brother  of  a 
murdered  man  to  support  conviction  of  accused 
on  appeal. — Where  in  a  criminal  appeal  pending 
before  the  Chief  Court  of  Punjab,  the  brother 
of  the  murdered  man,  after  obtaining  permis- 
sion from  the  District  Magistrate  to  support  the 
conviction,  appointed  a  pleader,  held,  that  the 
pleader  so  appointed  was  not  a  Public  Prosecutor 
under  s.  492,  Crim.  Pro.  Code,  AKBAR  v- 
Empress,  29  P.R.  1886,  Cr. 

(3) — Defect  in  the  avpointment  or  absence  of 
a  Public  Prosecutor. — The  absence  of  a  Public 
Prosecutor  in  a  particular  case,  either  owing  to 
omission  on  the  part  of  the  Government  or  of 
the  District  Magistrate,  as  well  as  a  defect  in 
the  appointment  of  a  Public  Prosecutor  is  an 
irregularity  curable  under  s.  537,  Crim.  Pro. 
Code,  1882.  ISHMAIL  v.  EMPRESS,  35  P.R. 
1887,  Cr. 

See  ACCUSED  PERSON,  29  P.R,  1886,  Cr. 

See  CRIM.  Pro.  Code,  1898,  s.  494,  8'A.  291. 
P.B.  =  A.W.N.   1886,  94. 

Duty  of  a— See  PENAL  CODE,  ss.  114,  302, 
19  C.W.N.  28. 

Withdrawal  of  prosecution  by — See  WITH- 
DRAWAL OF  Prosecution,  Rat.  Un.  Cr.  C. 
307  =  Cr.  Rg.  58  of  1886. 

See  Witness— Examination  of  wit- 
nesses, 16  a.  84,  11  Bom.  L.R.  1162  =  10  Cr. 
L.J.  538  =  4  Ind.  Cas.  273. 

Public    purposes,    Acquisition  of  Land    for 
Act. 

See  ACT  VI  OF  1857. 
Public  Register. 

Tampering  with— See  FORGERY,  13  P.R. 
1895,  Or. 

Pablic  Resort, 

Arrack  shop  whether  a  place  of— See  MAD. 
ACT'lV  OF  1884,  ss.  75,  23,  6'M.L.T.  16  =  9 
Cr.  L.J.  496  =  2  Ind.  Cas.  84  =33  M.  83. 
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Pablic  Right. 

Enquiry  into  public  right  per  se — See 
Jurisdiction  of  Civil  Courts,  12  W.R.  199 
=  3  B.L.R.A.C.  305. 

Pablic  Road. 

See  Highway. 

See  Nuisance  under  Crim.  Pro.  Code. 

See  Nuisance  under  Penal  Code. 
.    See  Public  Nuisance. 

(1) — Power  cf  District  Officers  to  meddle  tcith 
rights  of  the  public  to  pass  through  a  public 
highway — Substitution  of  one  public  road  for 
another— Practice. — The  powers  and  dut'es  of 
■public  officers  with  respect  to  public  roads  in 
general  do  not  seem  to  be  laid  down  by  law  in 
India,  and  though,  as  the  administrative  head 
of  a  District,  a  Deputy  Commissioner  would 
naturally  have  some  sort  of  executive  control 
over  public  roads,  and  would  be  charged  with 
their  protection  and  maintenance,  any  authority 
he  might  have  in  this  way  would  have  to  be 
exercised  in  accordance  with  ordinary  legal 
principles.  In  England,  the  rights  of  the 
public  in  a  highway  were  jealously  guarded, 
and  a  high-way  could  not  be  stopped  up, diverted 
or  turned,  except  in  compliance  with  elaborate 
provisions  for  their  protection  ivi'ie  Highway 
Act,  1835,  ss.  84—92).  Although  so  many 
precautions  as  those  taken  in  England  may  not 
be  requisite  in  this  country,  where  there  is  not 
the  same  local  organization,  it  would  appear 
proper  that  the  important  principle  involved, 
namely,  that  a  public  right-of-wajj  should  not 
be  meddled  with,  save  for  the  public  benefit, 
should  be  carefully  preserved.  In  England, 
when  powers  were  given  by  statute  to  interfere 
with  an  existing  road,  provision  was  made  for 
substituting  another  {vide  Railway  Clauses 
Consolidation  Act,  1845,  s.  54).  A  similar  rule 
may  well  be  followed  in  this  country,  QuKEN- 
EmpresS  v.  M.vUNG  PO  TeiN,  U.B.R.  1897— 
1901,  Vol.  I,  268. 

See  Mad.  Act  V  of  1884.  sa.  98,  162  (b)  (2). 
9  M.L.T.  219  =  9  Ind.  Cas.  329  =  12  Cr.  L.J.  63 
=  1911.  1  M.W.N.  78. 

See  Cantonment  Code,  1899,  a.  141,  P.L. 
R.  1900,  Cr.,  p.  52. 

Magistrate's  order  declaring  a  road  public  — 
See  Jurisdiction  of  Civil  courts,  7  W.R. 
95. 

Injury  to— See  MISCHIEF,  1   Weir  511. 

Mischief  by  injury  to— Sec  MISCHIEF,  U.B. 
R.  1892—1896,  Vol.  I,  2G0. 

Disobedience  of  order  by  kurnam  to  desist 
from  constructing  a  pyal  -  Encroachment  on — 
See  Penal  Code.  as.  186.  188,  l  Weir  132. 

Obstruction  to— Removal  of  obstruction 
whether  an  offenoc  -  See  PenAL  CODE.  ss.  426, 
447,  15  Cr.  L.J.  723  =  26  Ind.  Cas.  171. 

See  TOLLS,  6  W.R.  Cr.  48. 
Pablto  Servant. 

See  Bkiukky. 

See  ILLEGAL  Gratification. 


Pablic  Ser-v&nt—  continued. 

See  Obstructing  Public  Servant. 

See  Penal  code,  ss.  21,  99. 

See  Private  Defence,  Right  of. 

(1)— Penal  Code,  s.  21— "  Public  servant," 
who  is  a. — Any  person  whether  receiving  pay  or 
not,  who  chooses  to  take  upon  himself  duties 
and  responsibilities  belonging  tc  the  position  of 
a  public  servant,  and  performs  those  duties, 
and  accepts  those  responsibilities,  and  is  re- 
cognised as  filling  the  position  of  a  public  ser- 
vant, must  be  regarded  as  one  ;  it  does  not  lie 
in  his  mouth  to  say  subsequently  that,  not- 
withstanding his  performance  of  public  duties 
and  the  recognition  by  others  of  such  perform- 
ance, he  is  not  a  public  servant.  QUEEN- 
EMPRESS  v.  PARMESHAR  DAT,  8  A.  201  = 
A.W.N.  1886,  63. 

(2)— Penal  Code,  ss.  21,  99— Gorait  in  tlie  dis- 
trict of  GoraJthpur. — A  gorait  (like  a  chaukidar) 
is  a  public  servant  within  the  meaning  of  s.  21, 
I. P.O.,  and  he  is,  therefore,  entitled  to  the  pro- 
tection given  by  s.  99, 1. PC,  to  public  servants. 
Emperor  v  Sidhu,  26  A.  S42  =  A.W.N.  1904, 
104  =  2  A.L.J.  243  =  1  Cr.L  J.  342. 

(3)— Penal  Code,  s.  409—Naib  Nazir,  whether 
a  public  servant. — The  Naib  Nazir  is  a  public 
servant  within  the  meaning  of  s.  409,  and  not 
merely  the  private  servant  of  the  Nazir.  QUEEN 
v.  MAHOMOOD  HOSSEIN,  2  N.W.P.  298. 

(i)— Penal  Code,  s-  21  (9) — Public  servant — 
Karkun  employed  under  Breach  Thakurs'  Relief 
Act. — A  Karkun  employed  by  a  manager 
appointed  under  the  Broach  Thakurs'  Relief  Act 
to  execute  revenue  process  and  receive  rents  is  a 
public  servant  within  the  meaning  of  s.  21  (9), 
I.P.C..  as  such  Karkun  receives  rents  not  only 
on  behalf  of  the  Tbakur  but  also  on  behalf  of 
the  Government.  REG.  v.  ISUB  MUSA,  Rat. 
Un.  Cr.  C.  117  =  Cr.  Rg.  20  11  1876. 

(fi)— Penal  Cede,  ss.  21.  (2)  223— Rakha— 
Village  servant —  Escape  from  custody.  — A 
watchman  in  the  Kaira  CoUcotorate  who  does 
the  work  of  rakha,  though  not  borne  on  the 
village  records  as  village  servant,  and  receives  a 
portion  of  the  emoluments  assigned  as  remu- 
neration for  the  services  of  a  rakha,  is  a  person 
in  actual  possession  of  the  situation  of  a  publio 
servant  within  the  meaning  of  ezpl.  2  of  a.  21 
of  the  I.P.C..  and  is,  therefore,  punishable  under 
a.  223  of  the  Code  if  he  negligently  allows  any 
person  lawfully  given  into  his  custody  to  escape. 
Queen-Kmpress  v.  Fula  Bh.\na,  Rat.  Un. 
Cr.C.  S88  =  CF.Rg.  40  of  1888. 

(&)— Penal  Code,  s.  21 — Convict- warder. — A 
convict- warder  is  not  a  publio  servant  within  tba 
meaning  of  p.  21  of  the  IPC.  QUEEN-Em- 
PRESS  V,  OODA.II,  Rat.  Un.  Cr.  C.  389. 

(7) — Convict  warders— Penal  Code,  s.  223 — 
Suffering  nn  escape  from  custody. — Convict 
warders  are  "public  eervanta "  within  the 
meaning  of  s.  223  of  the  Penal  Code.  QUEEN 
V.  KaLLA  CHAND  ^^roiTHEE.  7  W.R.Cr.  99. 

{8)— Penal  Code,  s.  21  —  Municipal  servant 
whetlier  public  servant — City  of  Doinb(iy  Muni- 
cipal Act  III   of  1368,    a.    521.— A    Municipal 


4043 


THE   ALL  INDIA  DIGEST.  4044 
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servant  under  the  Bombay  Munioipal  Act  is  a 
public  servant  within  the  meaning  of  s.  21 
I. P.O.  and  is  liable  to  be  treated  accordingly. 
Emperor  v.  Elias  Ezekiel,  6  Bom.  L,R. 
84  =  1  Or. L.J.  23,  [R.,  8  Cr.L.J.  269.] 

(9)— Penal  Code.  s.  21,  cl.  10— Engineer 
receiving  municipal  money  and  paying  the  same 
to  contractors — An  engineer  who  receive.s  muni- 
cipal money  and  "pays  the  same  to  coniractors 
is  a  public  servant  though  he  has  ciot  the  power 
to  sanction  expenditure  of  the  same  without 
the  approval  of  an':ither  officer.  REG.  v.  NAN- 
TAM  Ram  Uttamram,  6  BH  C.  Gp.  64. 
[Apvr.,  33  B.  213  =  10  Bom.  L.R.  761  =  8  Cr. 
L.J.  269  =  1  Ind.  Gas.  869.] 

(10)— Penal  Code,  ss.  116,  16l~Civil  Surgeon 
if  public  servant — Abetment  of  illegal  gratifica- 
tion.— The  prisoner  was  charged  with  having 
abetted  the  commission  of  an  offence,  punish- 
able under  s.  161,  Penal  Code.  The  person  who 
abetted  was  a  Civil  Sargeon  of  a  Sudder  station. 
Held  that  the  enhanced  imprisonment  under 
the  latter  part  of  s.  116,  could  not  be  inflicted 
as  the  Civil  Surgeon  was  not  a  public  servant, 
QUEEN  v.  RAMNATH  surma  BISWAS,  21  W. 
R.  Cf.  9. 

{11)— Penal  Cede,  s.  21 — Oovernment  Prose- 
cutor.— A  person  appointed  by  the  Government 
solicitor,  with  the  approval  of  the  Government, 
to  act  as  Government  Prosecutor,  is  a  public 
servant  within  the  meaning  of  s.  21  of  th8 
Penal  Code.  EMPRESS  v.  BUTTO  KRISTO, 
DOSS,  3  C.  497. 

(12)  — Poddar  of  the  Bank  of  Bengal,  not  a 
public  servant. — A  poddar  of  the  Bank  of 
Bengal  is  nnt  a  public  servant,  under  cl.  9, 
8.  21  of  the  Penal  Code.  In  the  matter  of  the 
petition  of  MODUN  MOHUN,  4  C.  376  =  2 
Shome  L.R.  Gf.  13. 

(13)— Penal  Code,  ss.  21  (9),  29— Meaning  of 
the  term  '"  in  the  service  and  pay  of  Government  " 
— Peon  attached  to  Office  of  Salt  Superintendent 
—  Manager  of  an  Estate  under  Court  of  Wards. 
— An  Officer  "  in  the  service  or  pay  of  Govern- 
ment '■  within  the  terms  of  s.  21  (e)  is  one  who 
is  appointed  to  some  office  for  the  performance 
of  some  public  duty.  A  peon  attached  to  the 
Office  of  the  Buparintendent  of  the  Salt  Depart- 
ment is  a  public  servant  within  the  meaning 
of  K.  21  (9).  The  manager  of  an  estate  under 
the  Court  of  Wards  is  nor.  a  public  servant. 
NAZAMUDDIN  V.  QUEEN-EMPRESS,  28  C,  344 
=  4  C.W.N.  798.  (12  B.H  0.  1.  7  M.  17,  R.;  21 
A.  127,  Z)»ss.)  [R.,  1  S.L.R.  3D.  Cr.  =  9  Cr.  L. 
J.  270.] 

(14)— Peon  of  Collector's  Court — Penal  Code, 
8.  21,  cl.  9,  and  s.  161 — Illegal  gratification- 
Peon  remunerated  by  fees.  -  The  peon  of  a  Col- 
lector's Court,  who  received  no  fixed  pay  from 
the  Government,  but  was  romunpratod  by  fees 
whenever  employed  to  serve  any  process,  and 
was  placed  on  the  register  of  supernumerary 
peons,  had  been  orlered  by  the  Magistrate  to 
do  duty  on  a  particuitr  day  at  the  office  nf  the 
Special  Sub-Registrar,    whore  he  was  detected   ' 


Public  SeFvant— coniinwed. 

receiving  a  eight-anna  piece  from  a  person  and 
was  prosecuted  for  receiving  an  illegal  gratifi- 
cation as  a  public  servant.  Held  that  the  peon 
was  a  public  servant  under  the  definition  in  the 
9th  clause  of  s.  21  of  the  Penal  Code,  and  the 
trial  of  the  charge  against  him  must  be  proceed- 
ed with.  Queen  v.  Ramakrishna  Das,  7  B. 
L.R.  446=16  W.R.  Cr.  27. 

(15) — Manager  of  estateunder  Court  of  Wards, 
— The  manager  of  an  estate  under  the  Court  of 
Wards  is  a  "  pablic  servant "  within  the  mean- 
ing of  s.  21,  I.P.C.  Queen-Empress  v. 
Mathura  Prasad,  21  A.  127  =  A.W.N.  1898. 
203.  (7  M.  17,  R.)  [Diss.,  28  C.  344  =  4  CW. 
N   798  :  B.,  9  Cr.  L.J.  270  =  1  S.L.R.  30,  Or.] 

(\&)~  Penal  Code,  s,  21 — Manager  under 
Court  of  Wards. — The  Manager  of  a  Village 
under  the  Court  of  Wards  is  a  public  servant 
within  the  meaning  of  s.  21  of  the  Penal  Code. 
ishri  v.  8ITAL  Prasad,  A.W.N.  1883,  297. 

(17) — Penal  Code,  ss.  21  and  352 — Employee 
of  manager  of  an  estate  under  the  Court  of 
Wards. — A  person  employed  by  the  manager  of 
an  estate  under  the  charge  of  the  Court  of 
Wards  is  not  a  public  servant  within  ths  mean- 
ing of  that  terra  in  the  Penal  Code.  QUEEN 
V.  ARATI.  7  M.  17  =  1  Weir  27.  [ii.,  21  A-  127, 
28  G.  344  =  4  C.WN.  798,  9  Cr.  L.J.  270  =  1 
S.L.R   30,  Cr.] 

(18) — Receiver  appointed  under  Bengal  Act 
VII  of  1876— Penal  Code,  ss.  174,  175,  186  and 
188. — A  receiver  appointed  under  s.  56  of  Bengal 
Act  VII  of  1876  (Land  Registration)  is  not  a 
public  servant  within  the  terms  of  ss.  174,  175, 
186  and  188    of  the    Penal   Code.     EBRAHIM 

SIRCAR  V.  Emperor,  29  C.  236  =  6  G.W.N. 
141. 

(19)— Penal  Code,  s.  21  (10)— LocaZ  Board 
Road  Sircar,  whether  a  public  servant, — A  Local 
Board  Road  sircar  is  not  a  public  servant  within 
the  meaning  of  s.  21,  AddAITA  BHIVA  v. 
Kali  Das  De,  12  C.W.N.  96  =  6  Cr.  L.J.  393. 

CIO)- Labourers  employed  by  Government. — 
Labourers  or  menial  servants  employed  to  do 
work  or  labour  on  account  of  the  Government 
are  not  officers,  and  do  not  fall  within  the 
definition  cf  public  servant  in  s.  21,  Penal  Code. 
Queen  v.  Nachimuttu,  7  M.  18=1  Weir  27. 

(21) — Pe7ial  Cede,  s.l66 — Z emindari  Kamam, 
whether  a  public  servant — Madras  Reg.  XXIX 
of  1802,  s.  12. — A  Zemindari  Kamam  is  a  pub- 
lic servant  and  is  bound  by  law  to  produce 
accounts  to  the  proprietor  or  farmer.  SUBRA- 
MANYA  V.  Somasundara,  ISM.  127  =  1  Weir 
72. 

{22)— Penal  Code,  ss.  21,  183  and  186— Union 
Kamam,  rvhether  a  " public  servant" — Resist- 
ance to  distraint  of  property. — A  union  kamam 
is  a  public  servant  within  the  meaning  of  s.  21 
of  the  Pen*l  Code.  Resistance  offered  to  him 
in  distraining  property,  when  he  has  a  general 
written  authority  to  distrain,  is  punishable  i 
under  ss.  183  and  186,  Penal  Code.  In  re  \ 
Gopalasaminatha  aiyen,  1  Weir  28  =  1 
Weir  128. 
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{2S)— Penal  Code,'ss.  21  and  186— Vaccinator, 
whether  a  "public  servant." — A  vaooinator  is 
a  "public  servant"  within  the  meaning  of 
6S.  21  (8)  and  186,  Penal  Code,  whose  duly  it 
is  to  preserve  the  public  health,  HIGH  COURT 
Proceedings,  ioth  May  188i.  No.  944,  i 
Weir  27  =  1  Weir  129.     [Doubted,  1  Weir  621.] 

(24) — Vaccinatots. — Vaccinators  are  public 
servants.     HIGH  COURT  PROCEEDINGS,  21ST 

December,  1871,  6  M.H.C.  App.  is. 

(25) — Qucere. — Whether  a  vaccinator,  not 
appointed  by  the  Governmeat;  is  a  public 
servant  within  the  meaning  of  s.  21  (3),  Penal 
Code  ?  In  re  SOORAPARAZU  SiNGAYYA,  1  Weir 
134=^1  Weir  621. 

(26)— Penal  Code,  ss.  17,  21  and  186— 
Collector  managing  Khas  mehal — Surveyor 
employed  6i,'  such  Collector — "Public  setvant," 
obstructio7i  to. — A  Collector  acting  in  the 
management  of  khas  Ptehal,  the  property  of 
Government,  is  as  much  the  Government  with- 
in the  meaning  of  s  17,  as  when  he  is  exercising 
any  other  of  the  duties  ol  his  official  position. 
A  surveyor  employed  by  the  Collector  in  the 
khas  mehal  department  for  making  a  survey  of 
a  certain  portion  of  a  water  course  is  a  "public 
Bervant "  within  the  meaning  of  s.  21,  and 
obstruction  to  him  in  the  discharge  of  his 
public  functions  is  punishable  under  s.  186. 
BAJOO  Singh  v,  queen-Empress.  26  C  188 
=  3  C.W.N.  115.  (12  B.H.C.  1,  18  C.  518,  B.) 
[R,,  11  Cr.  L.J.  667  =  8  Ind.  Cas.  531.] 

(27)— Pewai  Code,  ss.  99,  332— Crim.  Pro. 
Code  (Act  X  of  1882),  s.  165— Moharrir  -Public 
servant  in  the  discliarge  of  his  duty. — A  Mo- 
harrir of  a  police  station  ordered  by  the  officer 
in  charge  to  demand  the  weapons  of  oiJonoe  from 
some  accused  persons,  but  without  an  order  in 
writing  as  required  by  s.  165  of  the  Grim.  Pro. 
Code,  is  a  public  servant  in  discharge  of  his 
duty  for  purposes  of  s.  332  of  the  Penal  Code 
when  he  is  assaulted  in  attempting  to  carry  out 
the  order.  QUEEN-EMPRESS  v.  NAND  KIS- 
HORB,  A.W.N.  1892,  1.  [B.,  18  A.  246  =  A.W. 
N.  1896,  48.] 

(28) — Penal  Code,  s.  21— Public  servant- 
Conservancy  Mohurrir. — A  Conservancy  Mo- 
hurrir  who  receives  a  salary  from  the  Municipal 
funds  and  whose  duty  is  to  write  and  despatch 
orders  as  directed  by  the  Superintendent  of 
Conservancy,  is  not  a  public  servant  under  s.  21 
of  the  Penal  Code.  li^MPRESS  v.  KHURSHED 
ALI,  A.W.N.  188S,  17S. 

(29) — Money  received  by  mohurrir  under 
Bengal  Act  IX  of  1862  for  regislerinq  deeds. — 
Money,  in  the  shape  of  lees  paid  by  parties 
bringing  deeds  for  registry  and  received  by  a 
mohurrtr  appointed  under  liongul  Act  IX  of 
1862  would  be  money  entrusted  to  the  T?io/iU7;ir 
AB  a  public  servant.  QUKKN  v.  DWAUKANATH 
GHOKE,  20  W.R.  Cr.  49 

(30)— Penn/ Corf*',  s.  21  {d}  —  Tervi  "officer" 
defined — Izuphatdar,  — The  word  "  olTioer  "  in 
a.  21  (9)  is  used  in  )i  definite  senHo.  The 
section  rpquires  two  things.  In  the  first  plioo, 
thoro  must  bo  an  officer,  and  iu  iho  socond  he 
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must  be  under  an  obligation  to  perform  one  of 
the  duties  enumerated.  An  officer  is  one  to 
whom  is  delegated,  by  the  supreme  authority, 
some  portions  of  its  regulating  and  coercive 
powers  or  who  is  appointed  to  represent  the 
State  in  its  relation  to  individual  subjects.  He 
must  be  either  himself  armed  with  some 
authority  or  representative  character,  or  his 
duties  are  immediately  auxiliary  to  those  of 
some  one  who  is  so  armed.  Although  Desh- 
mukhs  and  Deshpandts  would  thus  be  suffi- 
ciently within  the  meaning  of  the  clause,  an 
Izaphatdar,  i.e.,  a  lessee  whose  rights  and 
liabilities  arise  out  of  a  contract  with  Govern- 
ment, is  not  such  an  officer.  REG  v.  EaMAJI 
RAV  JIVBAJI  RAV,  12  B.H.C.  1.  [ii.,.28  C.  344 
=  4  C.W.N.  798,  12  C.W.N.  96  ;  D.,  26C.  158.] 

(31)— Penal  Code,  ss.  21  aiid  406— De  facto 
public  servant — In  charge  of  records— Giving 
copies  Of  records. — A  person  irregularly  employ- 
ed by  a  clerk  in  charge  of  criminal  records  to 
help  him  in  his  work  during  his  absence  on 
sick-leave,  and  who  is  de  facto  in  charge  of  such 
records,  is  a  public  servant  under  s.  21  of  the 
Penal  Code.  Where  such  person  gave  copies  of 
certain  depositions  in  the  record  to  another  and 
it  was  not  proved  that  he  received  any  money 
therefor,  held  that  he  could  not  be  convicted 
under  s.  406  of  the  Penal  Code  since  there  was 
no  such  trust  as  is  required  by  the  section. 
Queen-Empress  v.  Kalian  Singh,  A.W.N. 
1891,  206. 

(32) —  Making  incorrect  copy  of  docwnent — 
Penal  Code,  ss.  167,  197. — A  copyist  framing 
an  incorrect  copy  of  a  document,  filed  in  a 
Court,  by  adding  a  name  not  found  in  the 
original,  thereby  enabling  the  applicant  of  the 
copy  to  use  the  copy  in  a  suit  subsequently 
brought  against  the  person  whose  name  was 
fraudulently  added,  was  held  to  be  liable  to  be 
convicted  under  s.  197,  I.P.C,  and  not  under 
3.  167,  I.P.C.  Per  Barkley,  y.— Making  what 
purports  to  bo  a  copy  of  a  document  is  not  in- 
cluded in  the  words  "  preparation  or  translation 
of  any  document,"  nor  in  the  words  "  frames  or 
translates  that  document,"  as  used  in  s.  167. 
Penal  Code.  CROWN  v.  DEWA  SINGH,  15 
P.R.  1879,  Cr. 

(33)  Penal  Code,  s-  161— Framing  incorrect 
record.—  A  paiwari  framing  an  incorrect  copy 
of  an  entry  in  his  raznanuih  fur  a  plaintiff  in  a 
civil  suit  id  liable  to  be  convicted  under  s.  167, 
I.P.C.  HiRA  Sing  v.  Crown,  32  P.R.  1872, 
Cf. 

(34) — Disobedience  to  direction  of  law— Charge. 
—  A  charge  of  an  oOence  under  s.  166  should 
specify  the  pHrticular  direotion  of  the  law,  as  to 
the  way  in  which  an  aooused  person  is  to  con- 
duct hiuic^elf  as  a  public  servant,  which  ho  is 
allof;cd  to  have  diHobeyed.  Kaum  DIN  v. 
EMPUE.SS,  34  PR.  1890,  Cr. 

(3b)— Penal  Code,  s,s.353.  324,  332—Sen(enc» 
where  public  servant  is  trtaiid  with  personal 
violence.  —  Public  servants  are  entitled  lo  such 
prou'cuon  ;v8  the  Criminal  Courts  ran  aflord  by 
passing  deterrent  uontOQces  lu  cases  where  grosa 
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Public  Serv&nt— continued, 

personal    violence   is  oSered  to    them   in   the 
lawful  execution  of    their    duty.     NGA    TuN 

AungGyav.  Queen-Empress,  L.B.R.  1893- 
1900,  192. 

See  ABETMENT,  L.B.R.  1893—1900,  338. 

See  AccoMPiiiCE— General,  26  M.  l  =  '2 
Weir  521,  14  B.  331. 

See  ACT  XXVI  OF  1850.  4  B.H.C.  A.C.J.  93. 

Society  for  the  Prevention  of  Cruelty  to 
Animals,  Officers  of —  Publio  servants — See 
ACT  V  OF  1861,  3  C.L.J.  475=10  C.W.N.  727 
=  3  Cr.  L.J.  420. 

Summary  procedure  should  not  be  employed 
when  publio  servants  are  concerned  as  accused 
persons — Efiect  of  departmental  punishment 
on  punishment  by  Courts, — See  ACT  V  OF 
1861,  s.  29,9Ind.Cas.  831  =  12Cr.L.J.  143"=  15 
P.W.R.  1911.  Cr.  =  184  P.L.R.  1911. 

Municipal  Corporation,  not  a  public  servant 
—See  ACT  IV  OF  1877,  s.  39,  3  C.  758  =  2  C.L. 
R.  520. 

Forest  officer,  whether  a  public  servant — 
See  ACT  VII  OF  1878,  s.  172,  10  B.  124. 

See  Ben.  Act  V  of  1875,  s.  45,  6  CW.N. 
120. 

See  Ben.  act  VIII  of  1885,  s.  69,  18  C.  518. 

Municipal  Inspector,  whether  a— See  MAD. 
Act  IV  OF  1884.  s.  41.  13  M.  131  =  1  Weir  345 
=  1  Weir  726. 

Sanitary  Inspector  appointed  by  Local  Board, 
whether  a— See  MAD.  ACT  V  OF  1884,  s.  43, 
21  M.  428  =  1  Weir  792. 

See  ASSAULT,  8  C.W.N.  627. 

Complaint  by  public  servant —  See  COM- 
PENSATION—GENERAL, 2  Weir  318. 

Non-attendance  in  obedience  to  order  of — See 
CONTEMPT  OF  COURT,  10  W.R.  Cr.  33. 

See  CONTEMPT  OF  COURT.  5  B.H.C.  Cr.  33. 

Trust  arising  from  duty  of — Penal  Code, 
s.  409— See  Criminal  Misappropriation, 
13  W.R.  Cr.  77. 

See  Crim.  Pro.  Code,  1898.  s.  43,  1  M.  266 
=  1  Weir  196. 

See  Crim.  Pro.  Code,  1898,  s.  161,  U.B.R. 
1897—1901.  Vol.  I.  29. 

See  Crim. Pro.  Code,  1898,  ss.  197,  527  and 
177,  4  L.B.R.  265  =  8  Cr.  L.J.  70. 

See  Grim.  Pro.  Code,  1898,  s.  202,  14  c. 
141. 

Personating  a,  and  committing  extortion 
thereby— See  Extortion,  10  A.  58= A.W.N. 
1887,  274. 

In  charge  of  records  framing  incorrect  ones 
—See  False  Evidence,  5  A.  653. 

See  FALSE  Evidence,  i9  A.  305  =  A.W.N. 
1897,  64. 

Forgery  for  purpose  of  concealing  previous 
fraud  —  Furnishing  false  reports — See  FOR- 
QSEY,  8  A.  65a. 


Pablic  Servant — continued. 

Wrongful  dismissal  of — ,  suit  against  Govern- 
ment for — Contract  of  service — Payment  of 
monthly  wages— See  GOVERNMENT,  7  B.L.R. 
688. 

See  NUISANCE  UNDER  PENAL  CODE,  8  A. 
99  =  A.W.N.  1886,  27. 

See  Penal  Code,  ss.  114,  147,  353,  3  C.W. 
N.  605, 

See  PENAL  Code,  ss.  148,  152.  19  C.  105. 

See  PENAL  Code,  s.  161.  2  J.G.  13. 

Charge  of  bribery  against,  or  of  his  having 
committed  an  ofience  in  discharge  of  his  public 
duties  —  Nature  of  evidence  required — See 
PENAL  Code,  ss.  161,  304,  330-A.  26  P.W.R. 
1911,  Cr.  =  12  Cr.  L.J.  485  =  12  Ind.  Cas.  93. 

Petition  writer  not  a— See  PENAL  CODE, 
8.  170,  U.B.R.  1897—1901,  Vol.  I,  265. 

See  PENAL  CODE,  ss.  174,  175,  29  C.  236  =  6 
C.W.N.  141. 

Unlawful  obstruction  to— See  PENAL  CODE, 
s.  186.  4  Bom.  L.R.  437. 

See  Penal  Code,  s.  186,  8  W.R.  Cr.  66. 

See  PENAL  CODE,  s,  188,  31  C.  990  =  8  C.W. 
N.  781. 

See  PENAL  CODE,  ss.  188,  290,  19  M.  464  =  1 
Weir  247  =  6  M.L.J.  181. 

Overseer  of  the  P.W.D.  not  a,  lawfully  em- 
powered to  promulgate  an  order — See  PENAL 
CODE,  ss.  188,  430,  8  Ind.  Cas.  302  =  1910  M. 
W.N.  616  =  9  M.L.T.  42. 

Threat  of  injury  to— See  PENAL  CODE, 
s.  189,  8  A.  380  =  A.W.N.  1886,  128. 

Disobeying  direction  of  law — Protection  of 
a  person  from  punishment — See  PENAL  CODE, 
6.  217.  15  Bom.  L.R.  578  =  2  Bom.  Cr.  Cas.  90 
=  20  Ind.  Cas.  601  =  14  Cr.  L.J.  441. 

See  PENAL  CODE,  ss.  217,  218,  3  C.  412  =  1 
C.L.R.  483. 

See  PENAL  Code,  s.  218,  13  P.R.  1881,  Cr. 
See  PENAL  CODE,  s.  221,  3  A.  60. 
See  Penal  code,  s.  223,  l  Weir  197. 

Doing  an  act  under  an  illegal  order  of 
Government  officer  not  deemed  to  be  in  acting 
in  execution  of  his  duty  as — See  PENAL  CODE, 
ss.  352,  853,  9  B.  553. 

Mysore  Police,  whether— See  Penal  CODE, 
8.  353,  1  Weir  342  =  1  Weir  837. 

Forging  a  certificate  and  using  it  as 
genuine— See  PENAL  CODE,  ss.  466,  471,  2  L. 
B.R.  316. 

Magistrate's  and  Judge's  public  acts  if  above 
criticism — Press  if  specially  privileged  in  criti- 
cising such  acts — Limits  of  legitimate  com- 
ment—See Penal  Code.  s.  499,  excep.  9  and 
8.  52.  26  M.L  J.  621  =  15  Cr.  L  J.  309  =  23  Ind. 
Cas.  661  =  16  M.L.T.  79  =  1914  M.W.N.  506  = 
12  A.L.J.  1012  =  20  C.L.J.  161  =  16  Bom.  L.R. 
544  =  2  Bom.  Cr.  C.  207  =  7  Bur.  L.T.  167  =  41 
C.  1023  =  18  C.W.N.  785.  P.C. 

See  mad.  Reg.  XI  OF  1816,  23  M.  540  =  2 
Weir  2-^:^. 
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Pablic  Sevi&nt—coticlnded. 

Personating  a  public  servant — Dishonest  in- 
tention—See Revision— Question  of  Pact, 
9  Bom.  L.R.  706  =  6  Cr.  L.J.  70. 

See  Sanction  to  prosecute— Author- 
ities COMPETENT  TO  GRANT  SANCTION, 
ETC..  2  B.  481. 

Municipal  servant  if — See  Sanction  TO 
PROSECUTE— CONDITIONS  REQUISITE  FOR 
GRANT  OF  SANCTION,  ETC.,  17  P.R.  1902,  Cr. 

See  Sanction  to  prosecute— Condi- 
tions REQUISITE  FOR  GRANT  OF  SANCTION, 
ETC.,  1  Weir  243  =  2  Weir  221,  25  C.  852  =  3  C. 
W.N.  539. 

See  Sanction  to   prosecute— Nature 

AND  FORM  OF  SANCTION,    16  M.  463  =  3  M.L. 
J.  227  =  2  Weir  220. 

Acting  in  good  faith,  under  colour  of  office 
—See  Wrongful  restraint,  12  B.  377. 

Pablic  Spring. 

See  Penal  Code,  s.  277,  2  C.  383,  4  M, 
229  =  1  Weir  230.  Rat.  Un.  Cr.  C,  215  =  Cr. 
Rg.  1-10-1885,  Rat.  Un.  Cr.  C.  14  =  Cr.  Rg. 
2-7-1869. 

Public  Street. 

See  Highway. 

See  Public  Road. 

{!)— Public  street,  what  is.— JJ adet  the  defini- 
tion in  8.  3  (27)  of  Mad.  Act  IV  of  1884,  a 
public  street  extends  only  up  to  the  boundaries 
of  the  adjacent  property.  Narasimmachari  v. 
Chairman,  Municipal  Council,  con- 
JEEVaram,  31  M.  181  =  8  Cr.  L.J.  72. 

Making  water  in  a.— See  BOM.  ACT  VII  OF 
1867,8.  31(4),  Rit.  Ua.Cr.  C.  305  =  Or.  fig.  56 
OP  1886. 

See  Bom.  Act  HI  of  1883,  ss.  3  (lO),  61  (6), 
Rat.  Ua.  Cr.  C.  802  =  Cr.  Rg.  58  of  1895. 

See  BOM.  Act  III  of  1838,  ss.  3,  305,  14 
Bom.  L.R.  1169=  I  Bom.  Cr.  C.  210  =  18  Ind. 
Oas.  267  =  14  Or,  L.J.  43. 

Lawful  use  of— See  Crim.  Pro.  CODE,  1898, 
6,  144,  2  Weir  89. 

Causing  disturbance  to  a  religious  procession 
— Right  of  mambars  of  a  oommunity  to  pass  in 
procession  along  the, — AssauUing  mambers  of 
prooesjion —  Rioting — Common  object —  See 
Penal  Code,  ss.  147,  296,  13  Cr.  L.J.  53±  = 
15  Ind.  Caa.  800. 

Obstruction  to -See  Penal  CODE,  s.  283, 
lie. L.R.  462. 

See  Procession.  20  M.L.J.  119  =  8  M.L.T. 
114  =  5  Ind.  Caa.  902. 

Public  Thoroughfare. 

See  OUSTUUCriON  TO  PUULIC  TaOUOUQH- 
FARE. 

Public  Way. 

See  Nuisance  UNDER  Cuiu.  Puo.  Codu, 
A.W.N.  1908.  151=6  A.L.J.  488  =  30  A.  361  = 
8  Or.  L.J.  1. 

Obstruction  to  a— Sec  PENAL  CODE.  s.  283, 
1  Weir^;j2. 


Public  Worka  Department. 

Sub-overseer  of  the,  complaint  against — 
Sanction  not  necessary — See  CRiM. PRO. CODE, 
1893,  R.  197,  12  M.L.T.  351  =  17  Ind.  Cas.  402 
=  13  Cr.  L.J.  770. 

Overseer  of  the,  not  a  public  servant  lawful- 
ly empowered  to  promulgate  an  order — See 
Penal  Code,  ss.  188,  430.  8  Ind.  Cas.  302  = 
1910  M.WN.  616  =  9  M.L.T.  42. 

Public  Worship. 

See  MAD,  ACT  V  OF  1878,  s.  119,  6  M.  287. 
See  NUISANCE  UNDER  CRIM.     PRO.  CODE, 
6  M.  203  =  2  Weir  77,  F.B. 

Publisher. 

See  Act  XXV  OF  1867,  ss.  3  and  12,  5  P.R. 
1909,  Cr.  =  15  P.W.R.  1909  =  10  Cr.  L.J,  195  = 
2  Ind.  Cas.  978. 

Liability  of  declared  printer  and — when 
absent  during  the  period  of  publication  of 
seditious  articles — See  ACT  XXV  OF  1867, 
s.  7,  38  C.  227  =  10  Ind.  Cas.  954  =  12  Cr.  L.J. 
354. 

See  SEDITION.  2  Bom.  L.R.  304. 

Puucbayat. 

Fine  imposed  by  sub-divisional  officer  on  a 
member  of  village— Nature  of  the  order — 
Revision  by  High  Court- See  BEN.  ACT  VI  OF 
1870,  s.  8,  23  C.  421. 

Defamation  by  caste— See  DEFAMATION,  3 
A.  664. 

Punishmeot. 

See  SENTENCE. 

See  Whipping. 

(1)— S.  94,  Registration  Act,  1866— Abettor 
punishable  more  severely  than  principal. — By 
s.  94  of  Aoc  XX  of  1866,  the  Legislature 
intended  that  the  Courts  should  have  power 
in  certain  oases  las  for  instance  when  he  is  the 
chief  ofEaudor.  the  person  really  pulling  the 
things  and  lor  whose  benefit  the  offence  is,  in 
fact,  committed)  to  punish  the  abettor  more 
severely  than  the  person  who  actually  commits 
the  substantive  oflouce.  QUEEN  v.  GOPAL 
PrOSAUD  Sein,  8  W.R.  Cr.  16. 

(1)  —Punishment- Meaning— Penal  Code,  s.  2. 
■-The  word  punishment  in  s.  2  of  the  Penal 
Code  meaius  the  I  Jtal  of  punishments  award- 
able  as,  for  instance,  in  the  case  under  s.  379, 
Penal  Code,  imprisoumont  and  fine.  QUEEN- 
Empress  v.  DAQADU,  i6  B.  357.  (5  B.H.C. 
Cr.  83,  B.L.R.  Sup.  Vol.  961,  F.) 

See  ACCUSBD  PERSON,  3  C.L.R.  406. 

Departmental  punishment  how  far  aSoota — 
by  Courts— Stc  ACT  V  OF  18(51.  s.  29.  9  Ind. 
Cas.  831  =-12  Cr. L.J.  143="  16  P.W.R.  1911.  Cr. 
=  184  PL.R.  1911. 

See  MAD.  ACT  III  OF  1889,  sa.  3  and  11.  18 
M.  490  =  1  Weir  909. 

Penal  Code,  s.  .^03— Criniiml  iiitiniidifion 
wbatooubtiiuiob  -Oouventioual  puuuhmeut  hj 
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banishment— concluded, 

Bpiritual  superior,  whether  amounts  to  injury 
—  See  Criminal  Intimidation,  6  M.  3Bi  =  i 
Woir  595. 

See  Ceim.  Pro  Code,  1898,  ss,  565,  22l, 
537,9  N.L.R.  88  =  14  Cr.  L.J.  390  =  20  Ind. 
Cas.  214. 

Punishment   by  heads  of   villages  of  petty 
thefts,  Police. 

See  MAD.  REG.  IV  OF  1821. 
Punjab  Chief  Court  Rules. 

Correction  slip  No.  61,  dated  29-8-1904  — 
Scope— See  PENAL  CODE,  s.  190,  8  P.R  1912, 
Cr.  =  37  P.W.R.  1912,  Cr.  =  2i5  P.L.R.  1912  = 
16  Ind.  Cas.  521  =  13Cr.  LJ.  713. 

Punjab  Courts  Act. 

See  PUN.  ACT  XVIIl  OF  1884. 
Punjab  Frontier  Crimes  Regulation. 

See  PUN.  REG.  IV  OF  1887. 

See  PUN.  Reg.  Ill  of  1901. 
Punjab  Frontier  Regulation. 

See  Pun.  Reg.  I  of  1872. 

Punjab    Frontier     Regulation,    Amendment 
Regulation. 

See  Pun.  Reg.  IV  of  1873. 
Punjab  Land  Revenue  Act. 

See  Pun.  act  XVII  of  1887. 
Punjab  Laws  Act. 

See  Pun.  Act  IV  of  1872. 
Punjab  Military  Transport  of  Animals  Act. 

See  Pun.  Act  I  of  1903. 
Punjab  Municipal  Act. 

See  Pun.  act  IV  OF  1873. 

See  Pun.  Act  XIII  of  1884. 

See  PUN.  ACT  XX  OF  1891. 

See  PUN.  ACT  III  OF  1911. 

Purdanashin  Woman. 

See  Pardanashin  Woman. 
Pwes. 

(1)— District  Magistrate  7iol  empowered  by 
Legislature  to  prohibit  holding  rv/ea  —  Warrayit 
for  dispersal  not  to  be  issued  so  long  as  it  is 
quietly  and  properly  conducted.— In  Lower 
Burma,  no  power  Las  been  conferred  by  the 
Legislature  on  the  District  Magistrate  to  pro- 
hibit the  holding  of  Pwes.  A  person  cannot, 
therefore,  be  convicted  for  disobeying  an  order 
of  the  District  Magistrate  directing  the  prohi- 
bition of  Pwes.  No  warrant  to  disperse  the 
Pwe  can  be  ibsued,  and  so  long  as  it  is  properly 
and  quietly  conducted  and  no  obstruction  is 
caused  in  the  public  roads  or  streets,  no  one 
has  any  right  to  interfere  with  it.  PO  N.MNQ 
V.  Queen-Empress,  L.B.R  1872-1892,  620. 

(2|  -Regulation  of. — While  repealing  the 
modifications  of  thn  Dramatic  Perfnrmances 
Act  previously  in  force,  the  Burma  Laws  Act, 
1898,  added    a  seotion  (14-A)    to    the    Upper 


Pwes— concluded, 

Burma  Village  Regulation  and  s.  7  A  to  the 
Upper  Burma  Towns  Regulation  to  provide  for 
the  regulation  of  pwes.  Persons  holding  ptoes 
without  a  license  are  now  liable  to  prosecukions 
under  those  sections,  and  not  under  s.  10  of 
tbe  Dramatic  Performances  Act.  QUEEN- 
EMPRESS  v.  NGA  TAING,  U.B.R,  1897-1901, 
Vol.  I,  368. 

(3)— Pwe— Meaning. — The  word  "pwe  "  is 
not  to  be  undersiood  as  a  mere  i-ynonym  for 
dramatic  performance,  but  it  includes  any 
public  festival  or  enlertainmeut  which  causes 
an  assemblage.  KING-EMPEROR  v.  NGA 
NYUN  BU.  U.B.R.  1897-1901,  Vol.  I,  370.  (7  B. 
L  R.  227,  U.B.R.  1897-1901,  368.22  0.  788,  R.) 

See  BUR.  ACT  III  OF  1889,  8.  13-A,  3  L.B. 
R.  93  =  3  Cr.  L.J.  18. 

Pyaungchi. 

See  Opium,  4  L.B.R.  134  =  7  Cr.  L.J.  410. 

Quackenbush  Rifle. 

Possession  of,  without   license— See  ACT  XI 
OF  1378.  8.  19  (/),  1  P.W.R.  1913,  N.W.P.P.  ■ 
Cr.  =  159  P.L.R.  1913- 

Quarantine. 

Indian  Penal  Code  {Act  XLV  of  1860), 
ss.  188,  511.  116 — Epidemic  Diseases  Act  (III  of 
1897),  ss.  2,  3 — Notifucation — Attempt—  Offence. 
—  Held,  that  the  noDificatioa  issued  by  the 
District  Magistrate  did  not  appear  to  be  a  rule 
imposing  a  quarantine  in  such  a  way  as  to 
make  it  an  cfience  to  try  and  evade  quarantine, 
but  was  merely  a  notice  informing  persons  of 
what  they  were  liable  to  undergo,  and  made 
their  detention  legal,  so  that  they  could  not 
escape  detention  if  called  upon  to  undergo  it, 
but  did  not  compel  them  to  take  the  first 
step,  and  offer  themselves  for  detention.  Held, 
also,  that  even  if  it  was  an  ofience  for  persons 
liable  to  be  quarantined  to  try  and  evade 
quarantine,  the  accused  could  not  be  said  to 
have  abetted  even  an  attempt  at  evasion  of 
quarantine  on  the  part  of  these  persons  until 
the  latter  had  attempted  to  evade  quarantine 
and  the  former  had  assisted  them  in  so  doing. 
QUEEN  V.  MaNEKSHAW  MANCHEESHAW, 
Rat.  Un.  Cr.  C.  966. 

Queen. 

See  Waging  War  against  the  Queen. 
Queen's  Coin. 
See  Counterfeiting  Coin,  a  W.N.  1903, 

115. 

See  PENAL  Code,  bs.  28,  230,  235,  47  P.L. 
R.  1903. 

Questioning  Jury. 

See  Charge  to  Jury— Misdirection, 
8  Ind.  Cas.  62  =  150. W.N.  198=11  Or  .L.J. 
557. 

Question  of  Fact, 
See  Revision— question  of  Fact. 
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Raffle. 

See  BUR.  ACT  I  OF  1899,  s.  3,  U.B.R.  1892- 

1896.  Vol.  I,  112. 

Railways. 

Jurisdiction  to  arrest  persons  along  the  line 
of — in  the  Hyderabad  State  for  offence  com- 
mitted in  British  India— See  ARREST,    6  P.R. 

1897.  Cr.  P.O.  on  appeal  from,  1  P.R.  1896,  Cr. 
Pay-sheets  drawn  up  in  Railway  offices  whe- 
ther a  'record'— See  CONFESSION— GENERAL, 
15  Cr.  L  J.  502  =  24  Ind.  Gas.  590. 

Bhatinda  Railway  Station— Ofience  commit- 
ted in,  proper  Court  to  try — Appellate  Court — 
See  Jurisdiction  of  criminal  Courts- 
General,  7  P.R.  1914.  Cr.  =  141P.L.R.  1914 
=  15  Cr.L.J.  550  =  24  Ind.  Cae.  958. 

Notice  by  Magistrate  prohibiting  traffic  on — 
"Level-croBsing— See  NUISANCE  UNDER  GRIM. 
Pro.  Code.  8  B.H.  C.  Cr.  23. 

Order  issued  by  Police  to  Station  Master  to 
detain  goods  suspected  to  be  stolen  property — 
Legality — Disobedience  of  order  whether 
punishable— See  PENAL  CODE,  s.  188,  16  O.C. 
371. 

Passenger  entering  compartment  reserved 
for  females  to  assist  his  wife  travelling  in  that 
compartment — Interference  by  Railway  Polioe-- 
See  Penal  Code,  s.  332,  76  P.L,R.  1903. 

Theft  from  railway  train — Deterrent  sen- 
tence—See PENAL  Code,  s.  379,  14  Bom  L  R, 
501  =  15  Ind.  Cas.  803=  13  Cr.L.J.  531  =  1 
Bom.  Cr.  C.  149. 

Mischief — Intention — Motive  —  Cutting  a 
channel  through — to  let  water  from  fields— See 
PENAL  CODE.  s.  427,  16  CW.N,  263  =  13  Ind. 
Cas.  826=13  Cr.L.J.  138. 

Railways  Act. 

See  ACT  XVIII  OP  1854. 
See  Act  IV  OF  1879. 
See  ACT  IX  OF  1890. 

Railway  Act.  Amendment  Act. 

See  ACT  XXV  OF  1871, 

Railway  Carriage. 

Theft,  in  — See  THEFT  IN  A  BUILDING,  1 
Weir  430. 

Theft  of  luggage  and  cash  from — Theft  in  a 
building  — See  THEFT— THINGS  WHICH  MAY 
BE  THE  SUIUECT  OF  THEFT,  Rftt.  Un.  Cr. 
0.  293  =  Cr.  Rg.  36  of  1886. 

Railway  Company. 

See  Cheating— General,  128  P.L.R. 
1903. 

Railway  Guard. 

General  Rules — Great  Indian  Poninpula 
Railway  working  timotnblo— Rules  not  in- 
valid—  Ultra  vires — Guard's  duly  to  sco  the 
pair  of  points  to  ensure  the  safety  of  his  train  — 
See  ACT  IX  OF  1990,  s.  47,  12  Bora.  L.R.  930 
-8  Ind.  Gas.  134. 

Ct.  11-87 


Railway  Receipt- 
Receiving  stolen  property — of  goods,  produc- 
tion of,  whether   establishes    possession  of   ac- 
cused—See Penal  Code,  s.  4ii,  14  Cr.  L.J. 
318  =  19  Ind.  Cas.  1006  =  40  C.  990. 

Railway  Servant. 

Negligence  of— See  ACT  IV  OP  1879,  ss.  101, 
29,  A.W.N.  1890,  171. 

Impeding  a,  in  the  discharge  of  his  duties — 
See  Penal  Code,  s.  186,  l  CW.N.  74. 

Railway  Station. 

Seo  Public  Place,  26  B.  609=4  Bom.  L. 
R. 290. 

Railway  Working  Time-table. 

General  rules — Great  Indian  Peninsula — 
Rules  not  invalid  — tZ/^ra  vires — Guard's  duty 
to  see  the  pair  of  points  to  ensure  the  safety  of 
his  train— See  ACT  IX  OF  1890,  s.  47,  12  Bom. 
L.R.  930  =  8  Ind.  Cas.  134. 

Rain-betting. 

See  BoM.  ACT  IV  OF  1687,  ss.  3  and  4,  13 
B.  681. 

Raiyats. 

Possession  by— See  DISPUTE  AS  TO  POSSES- 
SION OP  Immoveable  Property.  21  W.R. 
Cr.  55. 

Rangoon  Police  Act. 

See  Bur.  Act,  iv  of  1899. 
Rangoon  Port  Rules. 

Meaning  of  "  plying  " — See  ACT  VIII  OF 
1878,  s.  79,  12  Cr.  L,J.  476=12  Ind.  Cas.  84. 

Rape. 

See  Penal  Code,  ss.  354,  375,  376. 

(I) —  Penal  Code,  s.  SI G— False  charge  of 
rape — Jurisdiction. — Rape  is  an  offence  punish- 
able with  transportation  for  life  or  with  impri- 
sonment for  a  term  which  may  extend  to  ten 
years.  The  offence,  therefore,  of  making  a  false 
charge  of  rape  is  triable  exclusively  by  the  Court 
of  Sessions.  QUEEN-EmpRESS  v.  BEIKHI, 
Rat.  Un.  Cr.  C.  9S3  =  Cr.  Rg.  i  of  1898. 

{2)— Penal  Code,  ss.  376  and  id! -Charge 
of  adultery— Complaint  by  husband— Person 
charged  with  rape  whether  can  be  convicted  of 
adultery— Crivi.  Pro.  Code,  1898,  s  199.— II  a 
criminal  charge  of  adultery  is  to  be  preferred, 
a  formal  complaint  of  that  offence  must  be 
instituted  by  the  husband,  in  the  manner 
provided  by  s.  199  of  the  Code.  The  circum- 
stances of  the  husband's  appearing  as  a  witness 
in  the  prosecution  for  an  offence  of  rape  cannot 
be  regarded  as  amounting  to  oho  institution  of  a 
complainant  for  adultery.  When  a  person  was 
accused  of  having  committed  rape,  but  was 
convicted  of  adultery,  lield,  that  the  conviction 
was  without  jurisdiction,  inaKmuch  as  the 
husband,  although  a  witness  in  the  case, 
had  not  made  any  complaint  of  that  otTi-nco. 
t:HEM0N  Garo  V.  EMPEROR.  29  C.  413-6  C. 
W.N.  677.  (5  A.  233.  F.)  [R.,  30  C.  910  =  8 
O.W.N.  17.  17  O.P.L.R.  105.J 
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R&pe— continued. 

(3)— Penal  Code,  s.  315— Rape  —  Consent — 
Excessive  force — Injury. —  No  oSence  of  rape  is 
committed  by  a  person  who  has  sexual  inter- 
course with  a  girl  of  over  (en  years  of  age  with 
her  consent,  merely  because,  during  the  inter- 
course, he  used  excessive  force  and  thus  caused 
great  injury  to  her.  EMPRESS  v.  DAMUA,  A, 
W.N  1881,  91. 

(4) — Rape — Consent, — Sexual  intercourse  by 
a  man  with  a  woman  without  her  free  consent, 
i.e.,  a  consent  obtained  without  putting  her  in 
fear  of  injury,  amounts  to  rape.  QUEEN  v. 
AkbARKazee,  1  W.R.  Cc.  21. 

(5) — Wliat  constitutes  rape —  Evidence. — 
To  constitute  rape,  penetration  is  sufficient. 
Under  such  circumstances,  the  case  turns  more 
upon  whether  the  woman  made  an  outcry 
or  complained  immediately  to  those  about  her, 
than  upon  ihe  time  when  the  complaint  is 
presented  to  the  Magistrate.  Emambux  v. 
Ceown,  19  P.R,  1866.  Cr. 

(6) — Prosecution— Proof  —  False  line  of  de- 
fence —  Rape. — The  case  for  the  prosecution 
must  always  be  established  without  reasonable 
doubt,  and  the  fact  that  the  accused  may  have 
adopted  a  false  line  of  defence  is  no  reason  for 
convicting  him,  if  there  is  serious  doubt  as  to 
any  element  of  the  ofience  with  which  he  is 
charged.  Where  an  accused  was  charged  with 
rape,  but  the  facts  proved  were  consistent  with 
the  accused's  innocence  of  the  crime  charged 
and  showed  that  the  sexual  intercourse  was 
with  the  consent  of  the  complainant,  he  was 
acquitted  of  the  ofience  charged.  KYAW  HLA 
U  v.  Emperor,  12  Cr.  L.J.  584  =  12  Ind.  Gas. 
848  =  4  Bur.  L.T.  136. 

(1)— Penal  Code,  ss.  100,  201— Attempt  to 
commit  rape —  Murder  —  Right  of  private  de- 
fence —  Concealing  dead  body. —  Where  the 
accused,  husband  and  wife,  in  attempting  to 
protect  the  latter  from  attempted  rape  by  the 
deceased,  killed  him,  held  that  the  right  of 
private  defence  extended  to  the  causing  ot  death 
in  such  a  case  and  that  no  oSence  was  commit- 
ted. There  can  be  no  oSence  under  s.  201  of 
the  Penal  Code  in  concealing  the  dead  body  in 
the  above  case,  since  no  ofience  had  been  com- 
mitted. Queen-Empress  v.  Ramzan  Shake- 
EAI,  Rat.  Un-  Gr.  C.  867. 

See  Attempt,  Rat.  Un.  Cr.  C.  865  =  Cr.  Rg. 
31  of  1896. 

Form  of  charge  in  case  of — Amendment  of 
charge- Ses  CHARGE— GENERAL,  1  W.R.  Cr. 
Letters  2. 

See  CHARGE— ALTERATION  OF  CHARGE. 
A.W.N.  1882.  165. 

See  Charge  to  Jury— Misdirection,  25 
C.  230. 

Burden  of  proof — on  a  child  — Complaint  of 
robbery — Report  of  Chemical  Examiner— Con- 
fessicn-See  CONFESSION— GENERAL,  93  P. 
L.R.  1910  =  8  Ind.  Cas.  494  =  11  Cr.  L  J.  666. 

See  EVIDENCE  — DYING  DECLARATION,  6 
W.R.  Or.  76. 


Rape — concluded. 
See  Judgment,  a.  W.N.  1885,  31. 

—Measure  of  sentence  —  See  SENTENCE — 
General,  6  W.R.  Cr.  59. 

Rash  and  Negligent  Act,  Gauging  death  by. 

See  Penal  Code,  ss.  300— 304-a. 

{I) — Death  by  explosion — Consignment  of 
fireworks,  falsely  described  as  containing  locks 
— Railway  Act,  s.  107  —  Contributory  negligence, 
— Two  boxes,  containing  fireworks,  out  declared 
to  coniaiu  locks,  were  sent  by  the  accused  to 
the  East  ludia  Railway  Company  at  Delhi. 
In  loading,  one  of  the  boxes  exploded,  killing 
one  coolie  and  seriously  injuring  another. 
Held,  that  the  accused  was  rightly  convicted 
of  ofiences  under  ss.  301-A,  338,  I.P.C.  Even 
if  nothing  else  happened,  the  accused  could 
have  been  convicted  under  s.  107  of  the  Railway 
Act,  'or  making  a  false  declaration  in  respect 
of  the  two  boxes  consigned.  Held,  furiher,  ihat 
in  a  case  of  this  kind,  it  is  a  rule  of  criminal 
law  that  it  is  no  defence  that  the  deceased  was 
guilty  of  contributory  negligence.  KamAR  UD- 
DtN^  v.  Grown,  24  P. L.R.  1905  =  22  P.R.  1905. 
Gr.  =  2Cr.  L.J.  207.  (7  M.H.C.  119,  4ppr.;  6 
A.  248,   16  A.  472,  R.) 

(2) — Rash  and  negligent  Act,  causing  death 
by. — Where  the  accused  struck  his  servant, 
wno  was  suSering  from  an  enlarged  spleen,  and 
thereby  caused  his  death  by  its  rupture,  held, 
that  he  was  not  guilty  of  an  oSance  under 
s.  304-A.  Crown  v.  Gopal  Das,  7  P.R.  1877, 
Gr. 

(3j — What  amounts  to. — Intentional  violence 
is  not  a  rash  or  negligent  act.  EMPRESS  v. 
Ganda  Singh,  ll  P.R.  1880,  Cr. 

(i)— Penal  Code.  ss.  52,  79  and  304-4. ~ 
Where  the  accused  seeing  a  stooping  child  in 
the  early  morning,  in  a  place  considered  by 
the  villagers  to  be  haunted,  and  considering  the 
child  to  be  a  spirit  or  demon,  caused  his  aeath 
by  inflicting  blows,  before  he  discovered  his 
mistake,  held  that  he  was  properly  convicted 
under  s.  304-A,  as  he  did  not  act  in  good  faith, 
i.  e.,  with  due  care  and  attention.  EMPRESS 
V.  Hayat,  11  P.R.  1888,  Cr. 

(5)  -  Death  caused  by  an  offence  in  itself- — 
Where  death  is  caused  by  an  act,  which  is  in 
itself  an  ofience,  s.  304-A  is  not  applicable. 
EMPRESS  V.  bAlFULLA,  15  P.R.  1882,  Gr.  [R„ 
15  P.R.  1906,  Cr.] 

(6) — Blow  intended  to  fall  upon  an  adult 
falling  on  a  child  and  cau3i7ig  its  death. — When 
during  a  quarrel  between  the  oompldinant  and 
the  accused's  father,  the  accused  struck  a  blow 
with  a  stick  on  the  complainant,  which  missed 
the  complainant,  but  fell  upon  a  child  of  two 
years,  which  the  complainant  had  on  his  hip 
during  the  quarrel,  thereby  causing  thf^  child's 
death,  Jield  that,  although  the  blow,  if  it  had 
hit  the  complainant,  would  not  have  been  likely 
to  oaus-e  more  then  simple  hurt,  the  accused 
was  guilty  of  an  ofience  under  s.  304  A  under 
the  circumstances  of  the  oafc.  JAMA  T. 
EMPRESS,  28  P.R.  1888,  Gr. 
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Bash  and  Negligent  Act,   CaaBing  death  by 

— concluded. 

(7)— Penal  Code,  ss.  229  and  304.— Where 
the  acoused  struck  the  deceased  on  the  head 
while  he  was  standing  on  the  edge  of  a  well,  by 
which  the  deceased  lost  his  balance  and  was 
drowned-  held,  that  he  was  guilty  of  an  offence 
under  b.  304  A,  as  he  did  not  cause  death  by 
doing  an  act  with  the  knowledge  that  he  was 
likely  by  such  act  to  cause  death.  Chunni 
LaL  v. 'empress,  33  P.R.  1889,  Cr. 

(8)— Death  caused  by  slight  violence,  without 
knowledge  that  the  act  is  likely  to  cause  death. 
— 8.  304- A  does  not  apply  to  oases  of  death 
caused  by  direct  violence  intended  to  cause 
bodily  injury,  but  without  the  knowledge  that 
that  is  likely  to  cause  death.  The  first  sections 
to  be  considered  in  such  cases  are  those  sections 
defining  the  voluntary  caqsing  of  hurt,  grievous 
or  simple.  Fattbh  v.  EMPRESS,  3i  P.R.  1887, 
Cr. 

(9) — Administration  of  poison,  but  without 
knowledge  of  its  noxious  nature. — Where  death 
was  caused  by  the  wife  administering  poison 
received  from  her  paramour  to  her  husband, 
the  wife  all  the  while  thinking  the  substance 
to  be  only  a  charm  and  having  no  knowledge  of 
the  poisonous  nature  of  the  substance  adminis- 
tered till  she  did  see  the  efiects,  held  that  she 
was  guilty  only  of  an  offence  under  s.  304- A 
MUSSAMMAT  BaKHAN  v.  EMPRESS,  60  P.R. 
1397,  Cr.  [F.,  31  A.  290  =  6  A.L.J.  203  =  2  Ind. 
Cas.  214.] 

See    PENAL  Code,  a.  375,  18  C  49. 

Rash  Driving, 

See  BOM.  ACT  II  OF  1904,  s,  2,  13  Bom.  L  R. 
126  =  9  Ind,  Cas.  945  =  12  Cr.  L.J.  167. 

See  Master  and  Servant,  12  Cr.  L.J.  89 
=  15  C.W.N.  390  =  9  Ind.  Cas.  480  =  13  O.L.J. 
335  =  38  C.  415. 

See  Penal  Code,  ss.  279,  426,  13  P.R. 
1900,  Cr. 

See  Penal  Code,  ss.  304-A,  279,  289,  Rat. 
Un.  Cr.  C.  396. 

Rash  Navigation. 

Of  a  launch  — Running  into  a  boat  at  anchor 
in  itself  prima  facie  evidence  of  negligence  — See 
Penal  Code,  s.  280.  12  Cr.  L.J.  582  =  12  Ind. 
Cas.  846  =  4  Bur.  L.T.  140. 

RashneBB. 

See  Pknal  Code,  s.  304-A. 

(1) — Personal  injury  intentionally  caused  is 
noitbor  a  ranb  nor  »  negligent  act.  KING- 
E.Ml'EIOR  V.  Nga  8h\VF,  Lu.  U  B  R.  1904. 
l»t  Qr  ,  Penal  Code,  6  =  1  Cr  L.J.  557.  (U  B. 
U.  1897-11)01.  ;iM.  1    L.IJ.R.  259.  R.) 

Seo  PenAI,  C;ode,  68.79,82,292,  oxplu. 
(i),  .404  A,  L.U  R.    1893—1900,  ;i21. 

When  culpable- Sf-P  PBNAL  CODE,  s.  285, 
L.B.R.  1872—1892,  .S37. 

See  PBNAL  CODE,  8.  330,  1  Weir  337. 


Rawana. 

Endorsement  of,  by  police  or  customs  officers 
—See  Ben.  ACT  VII  OF  1864,  s.  16,  23  W.R. 
Cr.  5. 

Re-admission. 

Of  appeal  rejected   for  default  of   appearance 

—  See  APPEAL— APPEAL  —  PRACTICE  AND 
PROCEDURE,  2  Weir  471  =  7  M.H.C.  App.  29. 

Realization  of    Land    Revenue,   Ceded  Pro- 
vinces. 

See  Ben.  Reg.  XXVJI  of  1803. 

Reasonable  Doubt. 

See  Counterfeiting  Coin,  3  M.L.T.  140 
=  7  Cr.  L.J.  132. 

Rebellion  (Confiscation,  etc.,  for  Act). 

See  ACT  X  OF  1858. 
Receipt. 

See  False  Receipt. 

{!)— Receipt— Exemption  from  Stamp  duties. 

—  A  receipt  given  by  a  pleader  for  his  fees  is 
exempt  from  stamp  duty.  LOCAL  GOVERN- 
MENT v.      *        •        *     ,  10  C.P.L.R.  Cr.  11. 

Essentials  of  a  -See  ACT  I  OF  1879,  s.  3 
(17),  23  B.  54. 

See  ACT  I  OF  1879,  s.  3  (17),  arts.  52,  54, 
Rat.  Un.  Cr.  0.  732 -^Cr.  Rg,  61  of  1894. 

See  ACT  1  OF  1879,  s.  51,  1  Weir  901. 

See  ACT  I  OF  1879.  ss.  58  and  64,  27  C.  324 
=  4  0,  W.N.  440. 

Entry  by  a  creditor  in  debtor's  book,  if  a 
—See  ACT  I  OP  1879,  art.  52,  11  C.  267. 

Refusing  or  neglecting  to  give  a — when  requir- 
ed to  do  so— Sfe  ACT  II  OF  1899,  ss.  30  and  65 
U.B.R.  1897-1901,  Vol.  I,  378. 

For  rent- Sfe  Act  H  OF  1899,  sch.  I,  art. 
53  (c),  A.W.N.  1908,  272  =  5  A.L.J.  747=31 
A.  36  =  9  Or.  L.J.  37  =  1  Ind.  Cas.  568 

Evidentiary  value  of  kabuliyats,  chittas, 
accounts — ,  and  survey  maps — See  EVIDENCE 
—GENERAL,  29  C.  187=29I.A.  24  =  6  CW.N. 
386,  P.O. 

False  charge  of  refusal  to  give  stamped — for 
money  paid— See  FALSE  CHARGE,  1  B.H.O. 
Cr   92. 

Receiver. 

(1) — Receiver— Leave  of  Court  necessary  before 
making  hiin  party  to  proceedings  or  suit. — A 
Receiver  appointed  by  a  Court  cannot  be  made 
a  party  to  any  suit  or  proceedings  without  the 
leave  of  the  Court  appointing  him.  FiNK  v. 
CORPORATION  OF  CALCUTTA,  30  C.  721  =  7 
CW.N.  706.  [Rel.  on,  13  Cr.  L.J.  489  =  15 
Ind.  Cas.  489;  ii.,  13  Or.  L.J.  491  =  15  Ind. 
Cas.  491.] 

(2) — Sanction  of  Court — rroseciitioyi  of  receiv- 
er for  ordinary  ctimitxnl  offence. — The  sanction 
of  the  Court  appointing  a  Roceiver  is  not 
neoe.ssiiry  in  order  to  proceed  against  him  for  a 
breach  of  the  ordinary  Criminal  liiw  of  the  coun- 
try, e  g.,  dofaraation.  Naqkndka  Nath  SRI- 
MONEY   V    JOOKXORA    NaTH    blUJIONEY,    13 

Or  L  J  491-15  Ind.  Cai.  491- 
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iteceiver — concluded. 

Appointed  by  Court,  whether  "owner"  of 
premises  he  is  holding  — See  BEN.  ACT  III  OF 
1899,  88.  320,  574,  30  C.  721  =  7  CW.N.  706. 

See  Ben.  Act  III  of  1899.  s.  408, 15  C.W.N. 
1002  =  12  Cr.  L.J,  361  =  38  C.  714  =  11  Ind.  Cas. 
129. 

Obstruction  of  receiver  in  discharge  of  duty 
— Duty  of  stranger  in  possession  — Costs  against 
person  obstructing  Receiver — See  CONTEMPT 
OF  COURT,  15  Cr.L.J.  65  =  22  Ind.  Cas.  417. 

Possession  given  by  sub-magistrate  to  a  person 
with  consent  of  parties — not  a — Nature  of 
possession— See  Cbim.  Pro.  CODE,  1898, 
ss.  144,  145,  26  M.L.J.  208  =  1914  M.W.N.  352 
=  15  Cr.  L.J.  509  =  24  Ind.  Cas.  597. 

Appointed  by  Court,  if  a  party  to  proceed- 
ings under  s.  145,  Crim.  Pro.  Code — See  CRIM. 
Pro.  Code,  1898,  s.  145,  30  C.  593  =  7  C.W.N. 
390. 

Receiver  —  Possession  —  Held  on  whose 
behalf— See  CRIM.  PRO.  CODE, 1898,  s.  145,  10 
M.L.T.  573. 

See  Crim.  Pro.  Code,  1898,  s.  145,  22  A. 
214  =  A.W.N.  1900,  22. 

Appointment  of,  before  completing  inquiry 
under  s.  145,  Crim.  Pro.  Code — Legality — See 
Crim.  Pro.  Code,  1898,  ss,  145,  i46,  13  Cr. 
L.J.  536  =  15  Ind.  Cas.  803. 

Dispute  likely  to  lead  to  breach  of  peace — 
Attachment — Appointment  of — Legality — See 
Crim.  Pro.  Code, 1898,  ss.  145, 146,  8  M.L.T. 
314  =  7  Ind.  Cas.  895  =  11  Cr.  L.J.  536  =  1910 
M.W.N.  821. 

Attachment  of  lands  and  crops  harvested 
since  the  disturbance--Appointment  and  powers 
of— See  Crim.  Pro.Code^  1898,  ss.  145  (4),  146, 
13  Or.  L.J.  295  =  14  Ind.  Gas.  759. 

See  Dispute  as  to  possession  op  im- 
moveable property,  27  C.  259  =  4  C.W.N. 
420. 

See  Penal  Code,  ss.  143,  447,  18  C.W.N. 
1245  =  15  Cr.  L.J.  725  =  26  Ind.  Cas,  173. 

See  Penal  Code,  ss.  174,  175,  186  and  188, 
29  C.  236  =  6  CW.N.  141. 

Charge  of  defamation  against— Sanction  of 
Court  whether  necessary — See  PENAL  CODE, 
8.  500,  13  Cr.  L.J.  489  =  15  Ind.  Cas.  489. 

Receiving  Stolen  Property. 

See  Stolen  Property. 
Reckless  Driving. 

See  Rash  Driving. 
Recognised  Agent. 

A  recognized  agent  is  not  a  "party  to  the 
proceeding"  within  the  meaning  of  s.  195  (c), 
Crim.  Pro.  Code.  FATIM.Al  BiHKE  v.  RAMAN 
CHETTY,  12  Cr.  L.J.  87  =  8  Ind,  Cas.  1.202. 

Recognizance  to  appear. 

{l)—Crim.  Pro.  Cod",,  s.  221  (  =  s.  514  cf  the 
Code  of  1893) — Bond  for  appearance,  forfeiture 
of. — Where  a  person  enters  into  a  personal 
recognizance  to  attend  and  give  evidonoa,  but 
laila  to  appear,  an  encj^uiry  abould  bo  mido  into 


Recognizance  to  a,^pea.r— continued. 

the  excuse  given  by  him  for  his  non-appearance, 
before  enforcing  the  penalty  therefor,  in  order 
that  the  discretion  conferred  upon  the  Court  by 
s.  221,  may  be  said  to  have  been  fairly  exercised. 
Queen  v.  ameer  Khan,  2  N.W.P.  113. 

(2) — By  witnesses  and  coinplainant,  —  A.  Sub- 
ordinate Magistrate  has  no  power  to  take 
recognizances  from  the  witnesses  and  the  com- 
plainant to  appear  on  a  certain  day  before  a 
Magistrate      with      co-ordinate      jurisdiction. 

High  Court  Proceedings,  3  1st  October 
1868,  i  M.H.C.  App.  17.  See  also  Venkatap- 
pah  V  Papammah,  5  M.H.C.  132  and  HIGH 
COURT  Proceedings,  18th  March  1868, 
i  M.H.C.  App.  6. 

[3) — Eecogjiisance  for  appearance— Forfeiture, 
— Where  a  complainant  executed,  before  the 
police  station  officer,  a  recognisance  binding 
hims-elf  to  appear  before  a  Magistrate  on  a  cer- 
tain date,  held,  that  the  Magistrate  was  not 
competent  to  order  the  forfeiture  of  the  recog- 
nisance on  failure  of  the  complainant  to  appear 
on  an  adjourned  day  of  hearing.  HIGH 
COURT  Proceedings,  31st  October  1868,  4 
M.H.O.  App.  18. 

{i)  —  Cri77i,  Pro,  Code  (1861),  s.  219— Forfei- 
ture of  recognizance  for  non-appearance. — Where 
an  aocueed  person  executed  a  recognisance 
binding  himself  to  appear  on  a  specified  day, 
his  failure  to  appear  on  another  day  when  the 
case  is  called,  will  not  justify  the  forfeiture  of 
the  bond,  if  he  has  appeared  on  the  specified 
day.  High  Court  Proceedings,  9th 
APRIL  1869,  4  M.H.C,  App.  ii, 

(5) — Recognizances  for  appearance  nf  accused 
person,  — Taere  is  nothing  illegal  in  requiring 
the  accused  to  bind  themselves  to  appear  from 
the  date  of  the  execution  of  a  bail-bond  on 
every  day  until  the  case  is  disposed  of.  No 
notice  is  necessary  before  proceeding  to  enforce 
the  penalty,  if  default  is  made.  Whether  the 
explanation  of  the  accused  should  or  should 
not  be  held  a  sufficient  excuse  for  their  default 
is  not  a  question  which  it  is  open  for  the  High 
Court  to  decide.  HIGH  COURT  PROCEEDINGS, 
17TH  November,  1871,  No.  1808,  2  Weir  662 
=  6M  H.C.  App.  38. 

(6) — Recognizance  of  appearance  of  accused 
person— Penalty. — Wilful  default  of  appearance 
of  accused  when  no  personal  recognizance  has 
bean  taken  from  him  does  not  render  a  person 
liable  to  penalty.  SHARAFDIN  v.  CrOWN, 
2  P.R.  1875,  Cr. 

(7)— Crim.  Pro.  Code  (1861),  ss.  214,  219, 
220— Duty  of  Magistrate  lohen  recognizance 
taken  —  Sureties  to  be  proper  persons  substanti- 
ally.— A  Magistrate  ought  to  satisfy  himself 
that  a  surely  is.  in  point  of  substance,  suoh 
that  it  may  be  reasonabiy  presumed  with 
.  reference  to  him  that  ho  can,  if  need  be,  fulfil 
the  terms  of  the  bail  bond.  CRIMINAL  CIRCU- 
LAR NO.  15  DATED  IITH  AUGUST  1864,  1  W. 
R.  Cr.  Cir.  2. 

(8)  — What  a  recognisance  shoidd  contain, — 
If  a   recognizance   is   taken   from   an  acoused 
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Recognizance  to  appear— coniinwed. 

person  for  his  appearance  in  Court  to  answer  a 
charge  against  him,  the  particular  day  on 
which  he  should  so  be  present  in  Court  must 
be  specifically  mentioned  in  such  recognisance. 
Queen  v.  Pooran  Jalaha,  11  W.R.  Cr.  47. 

(9)— Crim.  Pro.  Cede  (1861),  ss.  182,  258. 
261 — Personal  attendance  of  accused  dispensed 
ivith — Recognizance  bond. — Where  the  personal 
attendance  of  au  accused  ia  dispensed  with,  a 
recognizance  bond,  if  deemed  necessary,  should 
be  taken  from  him,  and  not  from  his  agent, 
the  accused  being  bound,  under  the  terms  of 
such  recognizance,  to  appear  either  in  person 
or  by  agent  ;  if  the  agent  neglected  to  attend 
when  the  case  was  called  on,  the  bond  might 
be  held  to  have  been  forfeited,  ard  the  accused 
made  liable  for  the  payment  of  the  penalty.  A 
Magistrate  has  no  legal  authority  to  secure  the 
attendance  of  the  agent  by  a  bond  taken  from 
the  agent  himself.  REG  v.  LALLUBHAI 
JASSUBHAI,  5  B.H.C.  Cr.  64. 

(10)— Crim.  Pro.  Code,  s.  514 — Holiday  being 

fixed  for  the  hearing  of  a  case  by  mistake — 
Forfeiture  of  bond  for  non-appearance  of  the 
accused  on  the.  succeeding  day,  validity  of, — 
Where  a  Magistrate  fixed  the  hearing  of  a  case 
on  a  Sunday,  held,  that  he  could  not  order  the 
forfeiture  of  the  bonds  executed  by  the  accused 
and  their  sureties,  for  the  non-appearance  of 
the  accused  on  the  succeeding  day  (Monday). 
Empress  v.  asanulla  khan,  2  C.W.N.  519. 

(11) — Power  of  police  officers— Crim,  Pro. 
Code  (re7'2),  ss.  396,  ^91— Bail  taken  by  police 
officer, —  The  powers  conferred  by  ss.  396  and  397 
of  the  Crim.  Pro.  Code  apply  to  recognizances 
given  to  a  Magistrate  for  the  appearance  of  an 
aooused  person  by  a  surety  under  s.  125  of  such 
Code  as  well  as  to  such  recognizances  when 
taken  by  a  police  offiper.  In  re  Kristo  PROSAD 
MUNDLE,  22  W.R.  Cr.  74. 

(W^-- Surety— Recognizance. — A  surety  who 
agreed  that  he  would  bo  responsible  for  the 
continued  presence  of  the  accused  at  one 
Court  (Nowadah),  will  be  released  from  liabi- 
lity under  his  recognizance,  if  the  said  court 
gave  permission  to  the  accused  without  the 
surety's  consent  of  leaving  that  place  on 
business,  and  subsequently  transferred  it  to 
another  Court  (the  Court  at  Gva).  QUEEN  v. 
Mewa  Lall,  13  W.R.  Cr.  53.' 

(13) — Failure  to  appear— Forfeiture  of  re- 
oogniz*nce8  —  See  QUEEN  v.  DassOO 
Manjee,  11  W.R.  Cr.  39. 

(14)  —  Failure  of  surely  to  produce  accused — 
Forfeiture  of  rccognizonce — Attachiyient  of  pro- 
perty of  surely  for  acc7ised  person— Notice- — A 
surety,  who  stood  bail  for  an  accused  person, 
having  failed  to  produce  him  on  the  day 
appointed,  the  Deputy  Mrtgistratn  ordered  that 
the  bail  bond  bo  forfeited,  and  a  warrant  be 
issued  for  the  attachiuonl/  and  stalo  of  the 
moveable  property,  first,  of  the  accused,  and, 
secondly,  of  the  surety.  No  recognisance  had 
been  mgnod  by  the  aocur^od,  and  no  notice  had 
betu  givoQ  to  th«  surety   to  show  cause.    On  a 


Recognizance  to  appear— coMcZwcZed. 

reference  by  the^Magistrate,  the  Deputy  Magis- 
trate's order  was  set  aside  as  being  illegal, 
QUEEN  v.  DURGA  DAS  BHUTTACHARJEE,  7 
B.L.R.  Ap.  37  =  15  W.R.  Cr.  82. 

(i5)—Enforcem(nt  of  security  bond— Notice  to 
surety  to  pay  amount  of  bond. — Before  a  surety 
is  ordered  to  pay  the  amount  of  a  bond  entered 
into  by  him,  a  notice  must  be  served  on  him 
requiring  him  to  pay  the  amount  of  the  bond 
or  to  show  cause  why  he  should  not  be  ordered 
to  do  so.  Queen  v.  Jeebun  Sheikh,  9  W. 
R.  Cr.  i. 

See  APPEAL  —  Cases   where   appeal 

DOES  NOT  LIE,  3  B  H.C.  Cr.  1. 

Remission  of  penalty  under  recognizance 
bond— See  CRIM.  PRO.  CODE,  1898,  s.  106, 
8C.L.R.  72. 

See  Crim.  Pro.  Code,  1898,  s.  106,  6  M.H. 
C.  25. 

Bond  from  a  witness  when  to  be  taken— 
Day  fixed  in  the  bond— See  CRIM.  PRO. CODE, 
1898,  s.  170  (2),  (4),  L-B.R.  1893—1900,  478. 

See  Crim.  Pro.Code,  1898.  s.  496,  6  N.W.P. 
366. 

See  False  Personation,  i  Weir  182  =  4 
M.H.G.  18, 

Mitigating    penalty    in— See  MAGISTRATE, 

Jurisdiction   of— Miscellaneous,    Rat. 
Un.  Cr.  C.  20  =  Cr.  Rg,  6-9-1869, 

Recognizance  to  keep  the  peace. 

See  SECURITY  TO  KEEP  THE  PEACE. 
Reconciliation. 

Perjury  —  Two  contradictory  statements, 
basis  of  the  charge  —  I'resumption  in 
favour  of— See  PERJURY,  7  S.LR.  96  =  15  Cr. 
L.J.  379  =  23  Ind.  Gas.  747. 

Re-construction. 

See  BOM.  ACT  III  OF  1901,  s.  96,  12  Bom. 
L.R.  1060. 

Record. 

(1) — Arrangement  of,  by  Sessions  Judges  and 
Magistrates. — A  proper  arrangement  of  all  their 
records  should  be  maintained  in  all  record 
rooms  and  the  Sessions  Judges  and  Magistrates 
should  from  time  to  time  visit  their  record 
rooms  to  see  whether  the  arrangement  is  pro- 
perly kept  up.  Mention  of  the  state  of  their 
record  rooms  phould  invariably  be  made  in  the 
Criminal  Reports  of  Sessions  Judges  and  Magis- 
trates The  Court  will  not  be  satisfied  with  a 
mere  cursory  mention,  but  will  require  a  clear 
description  of  the  state  of  each  record  room 
and  the  dates  up  to  which  the  records  have 
been  sorted  or  destroyed,  so  that  it  may  appear 
without  doubt  that  this  duty  has  in  no  way 
been  neglected.  ClUMINAri  CIRCULAR  NO.  6, 
17TH  JULY  1865,  3  W.R   Cr.  Clr.  3. 

(2)  —  Of  unappealable  ca^es,  not  to  be  fent  to  thi 
Utgh  Cc'iir^.— Sessions  Judges  need  not  send 
to  the  High  Court  the  record  of  cafcs  in  which 
no  appeal    liot^,  unlnsa   called    for  by    the    High 

Court.    Criminal  Circular  No.  7  of  1869, 
12  W.R.  Cr.  Cic.  5. 
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R  ecord  —concluded . 

{3)—Grim.Pro.Code{ActY  of  1898),  s.  164(3) 
— Confession  —  Record. — The  word  "  record  " 
mast  necessarily  mean  "making  apart  of  a 
judicial  record"  and  not  merely  "writing  out". 
The  fact  that  questions  relating  to  the  volun- 
tary character  of  a  confession  appeared  at  the 
end  instead  of  at  the  beginning  of  the  record 
does  not  make  the  record  improper.  EMPEROR 
V.  KADAR  GHUDAM  Mahmed,  8  Bom.  L.R. 
950-5  Cr.L  J.  i. 

(4) — Loss  of  records  before  appeal— Practice. 
— Where  the  entire  records  of  the  proceedings 
in  a  Sessions  case  were  lost  before  the  appeal  in 
the  case  was  heard,  the  High  Court  ordered  that 
the  conviction  should  be  set  aside  and  that 
there  should  be  a  new  trial.  Quebn-EmpresS 
V.  KHiMAT  Singh,  A.W.N.  1889,  55. 

See  Calendar,  6  M  H.G.  App.  6. 

See  Confession— Confession  to  Magis- 
trates—admissibility,  16  C  P. L.R.  12-2. 

See  Conviction,  8  C.  195. 

Duty  of  Magistrate"  to  record  evidence  tor 
holding  that  there  is  a  likelihood  of  a  breach  of 
the  peace  in  cases  under  s.  145,  Grim.  Pro. 
Code— See  CRIM.  Pro.  Code,  1898,  s.  145.  28 
G.  416. 

See  Grim.  Pro.  Code,  1898,  s.  162,  28  C. 
348  =  5  C.W.N.  65. 

See  Grim.  Pro.  Code,  1898,  s.  367,  S.C. 
192,Oudh. 

See  Grim.  Pro.  Code,  1898,  ss.  421,  435, 
Rat.  Un.  Cr.  G.  128. 

See  SUMMARY  Trial,  6M.  396  =  2  Weir  328. 

Recorder  of  Rangoon. 

See  Sanction  to  prosecute— Authori- 
ties competent  to  grant  sanction,  etc., 

22  C.  487. 

Record  of  Evidence. 

To  be  in  English— Grim.  Pro.  Code  (1861), 
s.  431. — Government  Notification,  dated  the  6th 
August,  1865,  introduces  English  as  the  lan- 
guage, for  the  record  of  evidence  in  capes  tried  in 
Courts  of  Session.  All  Sessions  Judges  should 
be  fully  acquainted  with  the  vernacular  lan- 
guage in  ordinary  use  in  their  districts.  Where 
the  evidence  is  delivered  in  a  dialect  to  which 
the  Judge  is  unaccustomed,  aa  interpreter 
should  be  employed  in  the  manner  prescribed  by 
s.  431, Grim.  Pro.  Code.     CRIMINAL  CIRCULAR 

No.  9,  28Tn  August  1865,  3  W.R.  Cr.  Cir.  5. 
Record  of  Rights. 

Order  under  s.  145,  Grim.  Pro.  Code— Omis- 
sion of  Magistrate  to  give  effect  to  presumption 
arising  from  recently  published  reoord-of-rights 
— ESeot— See  GRIM.  PRO.  CODE,  1898,  s.  145, 
19  C.W.N.  123. 

Recovery  of  Arrears  of  Revenue  Act. 

See  MAD.  ACT  II  OP  1864. 
Recovery  of  Rent  Act. 
See  BEN.  ACT  X  OF  1859. 


Recraiter. 

Cooly  sirdar,  or  recruiter,  whether  an  artificer, 
workman  or  labourer— See  ACT  XIII  OF  1859, 
8.  2,  6  C.L.J.  180  =  6  Cr.L  J.  191. 

False  pretence  by,  of  emigrants— Jurisdiction 
—Place  of  trial— See  ACT  XIII  OF  1864,  s.  71, 
4  M.H.G.  App.  4. 

Recruiting  (Foreign)  Act. 

See  ACT  IV  OF  1874. 

Reference. 

See  REFERENCE  TO  ElGH  COURT. 

Reference  to  Full  Bench. 

See  ST.  24  AND25VIC.,  G.  104,28  C.  211  =  5 
C.W.N.  169. 

Reference  to  High  Court. 

See  Grim.  Pro.  Code,  1898,  ss.  307,  435— 
439. 

See  High  Court,  Jurisdiction  op. 
See  High  Court,  Superintendence  and 
Powers  op. 
See  Magistrate,  Jurisdiction  op. 
See  Review. 
See  Revision. 

(1)— Criw.  Pro.  Code  (1882),  s.  Wd— Refer- 
ence under  the  section. — Power  of  Magistrate  to 
whom  reference  is  made,  to  return  the  case  to 
submitting  Magistrate  for  commitment  to  the 
Sessions  Court.  In  re  NAGULARAPU  DaSARI- 
GADU,  2  Weir  428.     (9  M.  377,  F.) 

i2)—Crim.  Pro.  Code  (1872),  s.  296— Refer- 
ence to  High  Court  by  Sessions  Court. — A  Judge 
should  not  suspend  the  conclusion  of  a  trial 
which  had  already  been  commenced,  and  in 
which  the  assessors  have  given  their  opinion,  for 
the  purpose  of  making  a  reference  to  the  High 
Court  on  a  question  of  law  that  has  arisen  in 
the  course  of  it.  EMPRESS  OF  INDIA  v.  BHUP 
SINGH,  2  A.  771. 

(3)— Grim.  Pro.  Code  (1882),  s.  i38— Refer- 
ence by  Magistrate  of  orders  passed  by  Sessions 
Judge  on  appeal. — References  under  s.  438,  by 
Magistrates,  against  orders  passed  by  Sessions 
Judges  on  appeal,  are  generally  inconvenient 
and  undesirable,  and  are  only  justifiable  in 
special  cases.  QUEEN-EMPRESS  v  ZOR  SINGH, 
10  A.  146  =  AW.N.  1888,  5.  (9  A.  362,  fl.) 
[R.,  28  A.  91  =  2  A.L.J.  589  =  A.W,N.  1905, 
198,  12  A.L.J.  519=15  Cr.  L.J.  407  =  23  Ind. 
Cas.  1007,  Rat  Un.  Cr.  C.  473,  601,  2  Weir 
566.] 

(4)— Grim.  Pro.  Code  (1872),  s.  296— Order 
directing  commitvient— Powers  of  Sessions  Judge 
to  question  its  legality .  — The  Gonrt  ot  Sessions 
has  no  power  to  set  aside  a  commitment  made 
under  its  direction.  If  the  legality  of  such 
commitment  is  doubted  by  that  Court,  the 
proper  course  is  to  make  a  reference  to  the 
High  Court.  In  the  matter  of  the  petition  of 
HASSAN  RAZA  KHAN,   7  N.W.P.  211. 

(5)— Grim.  Pro.  Code  (1872),  s.  288— Refer- 
ence to  high  Court — Power  to  alter. — The  High 
Court,  as  a  Court  of  reference,   has  no  powec 
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under  8.  288,  to  alter  a  conviotion  for  murder 
into  one  for  culpable  homicide  not  amouoting 
to  murder,  unless  there  is  a  petition  of  appeal 
along  with  the  reference.  EBG  v.  BALAPA 
bin  DUNDAPA,  1  B.  639. 

(6)— Crim.  Pro.  Code  (1812),  s.  263  — 
Reference  to  High  Court  on  dissent  by  Ses- 
sions Judge  from  verdict  of  jury. — The  dissent 
spoken  of  in  the  4th  clause  of  s.  263  must  be 
such  a  complete  dissent  as  to  lead  the  Judge 
to  consider  it  necessary  for  the  ends  of  justice 
to  submit  the  case  to  the  High  Court.  IMPERA- 
TKIX  V.  BHAWANI  bin  PANDUJI,  2  B  523  =  3 
Ind.Jar.  70.      [F.,  20  B.  215.] 

(7i — Crim.  Pro.  Code,  s  307 — Reference  to 
High  Court — Powers. — Where  a  case  is  referred 
to  the  High  Court  under  s.  307,  Crim.  Pro. 
Code,  the  High  Court  will  not  interfere  with 
the  verdict  of  the  jury,  except  when  it  is  shown 
to  be  clearly  and  manifestly  wrong.  QUEEN- 
Empress  v.  Mania  Dayal,  10  B.  497  =  11 
lad.  Jar.  74.  [F.,  15  B.  452,  20  E.  215  ;  R., 
14  B.  331,  15  C.  269.] 

(8)-  Crim.  Pro.  Code,  ss.  B07  and  i29- Refer- 
ence to  Division  Bench  —  Difference  between 
Judges  —  Reference  to  third  Judge. — Where 
Judges  difier  in  cases  referred  under  s.  307,  the 
proper  course  is  to  lay  the  case,  with  their 
opinions,  before  a  third  Judge  under  s.  429, 
whose  opinion  then  previls.  The  matter 
should  not  be  disposed  of  in  the  manner  provid- 
ed by  cl.  36  of  the  amended  Letters  Patent, 
i.e. I  by  the  opinion  of  the  senior  Judge.  The 
Court  overrules  the  Letters  Patent  in  this 
matter.  In  differences  between  the  Judges  on 
a  reference  under  s.  307,  the  practice  of  the 
High  Court,  in  differences  under  s.  429,  should 
be  followed.  The  opinion  of  the  Judges  should 
be  given  in  public.  As  a  general  principle 
judicial  acts  ought  to  be  performed  m  public, 
and  reasons  delivered  in  public  to  the  suitors 
and  the  counsel.  Queen-EMPRESS  v.  Dada 
ANA,  13  B.  452,  [Not  F.,  13  Cr.  LJ.  586  =  15 
Ind.  Cas.  1002  :  R.,  13  Cr.  L.J.  209=14  Ind. 
Cas.  305  =  'i2  M.L.J.  219=11  M.L  T.  367  = 
1912  M.W.N.  499.] 

(9) — Potver  of  review — Crim.  Pro.  Code, 
s  369. — A  Magistrate  has  no  power  to  review 
his  own  previous  orders  passed  on  full  enquiry, 
and  after  hearing  both  sides.  The  only  course 
open  to  the  Magistrate  is  to  make  a  reference 
to  the  High  Court,  and  have  his  own  ordir 
cancelled.     In  re  Hari  Lal  BUCH,  22  B.  949. 

(10) — Crim.  Pro.  Code,  s.  432 — Reference  on 
question  of  law.  when  can  be  made  by  Presidency 
Magistrate.  — A  Presidency  Magistrate  is  not 
entitled  to  make  a  reference  to  the  High  Court 
on  a  question  of  law,  under  s  432  where  the 
acoused  has  been  merely  placed  before  him  <and 
the  hearing  of  the  case  has  not  begun.  QUEEN- 
Emi'BESS  v.  N.^NU  amir,  1  Bom.  L.R.  521. 

(II)— Crim.  Pro.  Code,  s.  301— Reference  to 
High  Court— Procedure  —A  Sessions  Judge 
who  refers  a  case  under  a.  307,  Crim.  Pro. 
Code,  should  state  exactly  what  material  por- 
tiooa  of  the  ovidenoo  be  believes  to  bo  true  and 
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his  reasons  for  arriving  at  his  conclusions.  Ha 
should  not  content  himself  with  repeating  any 
remarks  in  his  charge  to  the  jury  adding 
merely  such  a  vague  remark  as,  "for  these  and 
other  reasons  I  submit  the  case  for  the  orders  of 
the  High  Court."  EMPEROR  v.  DYAMANAIK 
Annappanaik,  6  Bom.  L.R.  519  =  1  Cr,  L. 
J.  586. 

(12)— Cri?n.  Pro-  Code,  s.  307— Reference  to 
High  Court,  when  permissible- — S.  307,  Crim. 
Pro.  Code,  requites  as  an  essential  condition 
of  the  reference  that  the  Judge  must  disagree 
with  the  verdict  of  the  jurors  or  a  majority  of 
them,  on  all  or  any  of  the  charges  on  which  the 
accused  have  been  tried,  and  that  the  Judge 
should  be  clearly  of  opinion  that  it  is  necessary 
for  the  ends  of  justice  to  submit  the  case  to  the 
High  Court.  The  Judge  should  state  in  his 
reference  the  evidence  for  the  prosecution  and 
for  the  defence,  the  facts  which  in  his  opinion 
are  proved  upon  the  evidence  recorded  in  the 
case,  and  the  conclusions  to  which  these  facts 
lead  him.  The  fact  that  upon  the  same  evi- 
dence the  High  Court  convicted  certain  other 
persons  who  were  tried  in  a  certain  ether  case 
can  be  no  justification  for  submitting  the  case 
to  the  High  Court,  unless  the  Sessions  Judge 
himself  considered  the  evidence  against  the 
present  accused  reliable,  independently  of  the 
result  of  the  other  trial.  EMPEROR  v.  IRYA 
Doddappa  KATAGI.  6  Bom.  L.R.  599  =  1  Cr. 
L.J.  743. 

(13)— Crim.  Pro.  Code  {Act  XXV  of  1861). 
ss.  23-G,  273.  276,  ch.  XIV—"  Subordinate 
Magistrate" — District  Magistrate— Referring  a 
case. — The  words  "  Subordinate  Magistrate," 
as  used  in  the  title  to  ch.  16,  Cnm.  Pro. 
Code,  and  throughout  that  Chapter  apply  only 
to  the  particular  class  of  Magistrates  denomi- 
nated Subordinate  Magistrates,  and  do  not  in- 
clude Magistrates,  Full  Powers,  notwithstand- 
ing that  the  latter  are  by  s.  23-G  made  subor- 
dinate to  the  Magistrate  of  the  District.  The 
^lagistrate  of  the  District  cannot,  therefore, 
refer  a  case  to  a  Magistrate,  Full  Powers,  under 
s.  273,  Crim.  Pro.  Code,  because,  although  the 
words  of  the  first  paragraph  of  that  section  are 
sufiiciently  wide  to  allow  of  such  a  reference, 
such  a  liberal  construction  is  limited  by  the 
subsequent  use  of  the  words  "Subordinate 
Magistrate  "  in  the  same  section.  The  Magis- 
trate of  a  District  may,  under  s.  36.  refer  a  case 
to  a  Magistrate,  Full  Powers,  as  being  "a  Court 
subordinate  to  him,"  and  also  under  s.  270,  the 
Magistrate  Full  Power  being  "  an  oflBoer  subor- 
dinate to  him."  Letter  krom  the  Secre- 
tary OK  Government.  No.  1043  and  21st 
March  1871,  Rat.  Un  Cr.  C.  80. 

(14) — Pending  trial—  Reference  to  High  Court. 
— There  is  no  provision  in  the  Crim.  Pro.  Code, 
which  enables  a  Judge  to  ?top  a  trial  already 
commenced  and  to  refer  to  the  High  Court  any 
question  or  questions  of  law  arising  on  the 
merits  of  the  case.  QUEEN- EMPRESS  v. 
BAPUJI,  Rat.  Un.  Cr.  C.  214. 


4067  THE  ALL  INDIA  DIGEST.  4068 

Reference  to  High  Conrt— continued.  Reference  to  High  Court— continued. 


(15)— Crim.  Pro.  Code  (Act  X  o/  1882), 
s.  438 — Sessions  Court — Procedure  of  District 
Magistrate  dissatisfied. — A  District  Magistrate 
who  thinks  that  failure  of  justice  is  likely  to 
arise  from  the  refusal  of  a  Sessions  Judge  to 
grant  a  sanction  for  proseontion,  cannot  refer 
the  case  to  the  High  Court  under  s.  438  of  the 
Crim.  Pro.  Code,  but  should  communicate  with 
the  Local  Government  or  the  Public  Prosecutor. 
Queen-Empress  v.  Bajio,  Rat.  Un.  Cr.C 
623  =  Cr.  Rg.  48  of  1892. 

(16)— Case  decided  on  appeal  by  Sessions 
Judge— Reference  to  High  Court  by  District 
Magistrate— Crim  Pro.  Code  {Act  X  of  1872), 
ss.  295,  296,  297.— A  District  Magistrate  is  not 
competent  to  make  a  reference  of  a  case,  decided 
on  appeal  by  the  Sessions  Judge,  for  the  orders 
of  the  High  Court  under  s.  297  of  the  Crim. 
Pro.  Code,  s.  296  is  controlled  by  s.  295.  In  the 
matter  of  the  petition  of  Ram  LALL  ;  EMPRESS 
V.  Ram  Lall,  8  C,  873. 

(17) — Reference  for  revision  by  High  Court. — 
A  necessity  for  altering  a  conviction  from  one 
section  to  another  for  cognate  offences,  when 
the  accused  has  not  been  prejudiced  by  any 
such  errnr,  is  no  sufficient  ground  for  a  reference 
to  the  High  Court  for  the  exercise  of  revisional 
jurisdiction.  EMPRESS  v.  ISHAN  CHUNDRA 
De,  9C.  847  =  12  C  L  R.  451. 

(18)— Criw.  Pro.  Code  (1882),  s.  4:38— Rejec- 
tion of  appeal  by  Sessions  Judge — Reference  by 
District  Magistrate  to  the  High  Court — Proper 
procedure. — Where  a  Sessions  Judge,  as  the 
Court  of  appeal,  has  rejected  an  appeal  from 
the  conviction  and  sentence  by  a  subordinate 
Magistrate,  the  District  Magistrate  raising  the 
objection  to  the  jurisdiction  of  the  subordinate 
Magistrate,  is  not  competent  to  refer  the  case 
to  the  High  Court  under  s.  438  of  the  the  Code, 
and  should  not  admit  the  accused  to  bail.  If 
he  is  inclined  to  move  further  in  the  matter, 
he  should  proceed  through  the  Legal  Remem- 
brancer.   HiRAMAN  De  v.  Ram  Kumar  ain, 

18  C.  186,  (9  A.  362,  R.) 

(19)— Criw.  Pro.  Code,  s.  i3i— Reference  by 
Presidency  Magistrate  to  Eigh  Court — Right  to 
begin. — In  a  reference  to  the  High  Court  by  a 
Presidency  Magistrate,  as  to  whether,  on  the 
facts  stated,  any  o8ence  had  been  committed 
by  the  accused,  the  prosecution  has  to  make 
out  that  there  has  been  an  offence  under  the 
law,  and,  consequently,  the  counsel  for  the 
prosscution  should  begin.  Queen-EMPRESS 
V.   HARADFAN  alias  Rakhal  Dabs  Ghosh, 

19  C.  380. 

(10)— Crim.  Pro.  Code  (1882),  ss.  US,  123 
and  438 — Refusal  of  Sessions  Judge  to  confirm 
a  District  Magistrate's  order  under  s.  118 — 
Power  of  the  Magistrate  to  refer  the  case  to  the 
High  Court. — S.  438  does  not  authorise  the 
District  Magistrate  to  refer  to  the  High  Court 
a  case  in  which  the  Sessions  Court  has,  under 
s.  123,  refused  to  confirm  his  order  under  s.  18, 
and  has  discharged  the  person  called  upon 
to  furnish  security.  S.  123  makes  the  order  of 
the  Magistrate,. in  a,  case  like  this,   subject   to 


confirmation  or  reversal  by  the  Sessions  Court, 
and  it  would  be  contrary  to  every  principle  to 
allow  the  District  Magistrate  to  report  against 
an  order  of  the  Sessions  Court  to  which  he  is 
subordinate.  If  the  Magistrate,  as  the  officer 
responsible  for  the  peace  of  his  District,  is  dis- 
satisfied with  any  such  order,  his  proper  course 
is  to  ask  the  Public  Prosecutor  to  move  the 
High  Court  for  the  revision  of  the  same. 
Queen  Empress  v.  Jahandi,  23  C.  249. 
[7^.,  26  a.  91  =  A.W.N.  1905,  198  =  2  A. L.J. 
589  ;  R.,  8  Cr.  L.J.  161  =  1  S  L.R.  40,  Cr.] 

(21)— Crim.  Pro.  Code  (1382),  ss.  435,  438 
and  439 — Judgment  or  sentence  by  Sessions 
Judge — Power  of  District  Magistrate  to  refer  to 
the  High  Court. S.  438  read  with  s.  435  refers 
to  a  proceeding  before  any  inferior  criminal 
Court  ;  notwithstanding  the  words  "  or  other- 
wise "  in  s.  438,  it  was  not  the  intention  of  the 
Legislature  to  give  to  a  Magistrate  the  power  to 
question  the  propriety  of  a  judgment  or  sentence 
by  a  superior  criminal  authority  (the  Sessions 
Judge),  and  to  refer  the  proceedings  to  the  High 
Court  for  revision,  S.  439  read  with  s.  435  gives 
to  the  High  Court  the  power  to  examine  the 
record  of  any  proceeding  (whether  it  be  of  a 
Sessions  or  Magistrate's  Court,  and  howsoever 
it  might  have  been  brought  up)  and  to  interfere 
with  or  alter  the  conviction  or  sentence  or 
other  order  ;  but  notwithstanding  the  use  of  the 
words  "  or  which  has  been  reported  for  orders  " 
in  s.  439,  it  could  never  have  been  intended 
that  such  report  might  be  made  by  an  inferior 
criminal  authority  with  respect  to  a  proceeding 
by  a  superior  authority.  QueeN-EMPRESS 
V.  KARAMDI,  23  C.  230.  [F.,  23  M.L.J.  733 
=  12M.L.T.  170  =  1912  M.W.N.  812=16  Ind. 
Cas.  522  =  13  Cr.  L.J.  714,  2  N.L.R.  149  :  B., 
8  Cr.   L.J.161  =  1  S.L.R.  40,  Cr.] 

(22)— Crim.  Pro,  Code  (1898),  ss.  307  and 
4:51— Judge  disagreeing  with  the  verdict  of  jury 
— Reference  to  High  Court — Duty  of  High 
Court  to  consider  the  2uhole  evidence  in  the  case. 
— In  a  reference  under  s.  307  of  the  Code,  the 
High  Court  is  not  necessarily  bound  to  act  in 
accordance  with  the  unanimous  verdict  of  the 
jury,  where  it  is  not  perverse  or  clearly  and 
manifestly  wrong.  It  is  not  necessary,  there- 
fore, for  the  prosecution  to  show  that  the 
opinions  of  the  jury  are  perverse  or  clearly  and 
manifestly  wrong.  The  High  Court  is  bound 
to  consider  the  entire  evidence  in  the  case,  and 
to  give  due  weight  to  the  opinions  of  the  Ses- 
sions Judge  and  the  jury,  and  not  to  rely  only 
on  the  verdict  of  the  jurv.  EMPEROR  v. 
Lyall,  29  C.  128  =  6  C.W.N.  233.  [F.,  10  Cr. 
L.J.  57  =  2  Ind.  Cas.  593  =  9  C.L.J.  432,  15  Cr. 
L.J,  513  =  24  Ind,  Cas.  601;  R.,  36  C.  629  =  2 
Ind.  Cas.  497  =  9  O.L.J.  638  =  13  C.W.  757  =  10 
Cr.  L.J.  32  ] 

(23) — Crivi.  Pro.  Code,  s.  307 — Reference  by 
whom  to  be  made. — The  Judge,  who  may  make 
a  reference  to  the  High  Court  under  s.  307, 
must  be  the  Judge  who  held  the  trial  and  heard 
the  evidence,  and  not  the  officer  who  succeeds 
him  as  Judge.  Where  the  trial  was  held  before 
a  Judge  but  the  jury  returned  a  verdict  of  "  not 
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guilty  "  after  the  Judge  had  ceased  to  be  the 
Judge  of  the  place,  held,  that  a  reference  to  the 
High    Court     by    him    was     properly    made. 

Empkror  v.  Dil  Mohamed  Sheikh,  2  C.L. 
J.  48  =  2  Cr.  L  J.  386. 

(24)— Cfim.  Pro.  Code  (1898),  s.  307— Refer- 
ence to  High  Court,  tvhen  to  be  made. — A  Ses- 
sions Judge  is  not  justified  in  making  a  reference 
to  the  High  Court  under  s.  307.  in  a  case  in 
which  the  evidence  for  the  prosecution  was,  on 
his  own  showing  in  his  charge  to  the  jury,  so 
open  to  hostile  criticism  as  to  justifv  the  jury 
in  regarding  it  with  suspicion  KiNG-EMPEROR 
V.  CHIDGHAN  GOSSAIN,  7  C.W.N.  135.  [R., 
36  0.  629  =  9  C.L  J.  638  =  13  C.W.N.  757  =  10 
Cr.  L.J.  82  =  2  Ind.  Cas.  497:  D.,  9  C.L.J.  432 
=  10  Cr.  L.J.  57  =  2  Ind.  Cas.  593.] 

(25)— Crim.  Pro.  Code  (1899),  s-  ^07— Refer- 
ence to  the  Bigh  Court — Its  ■powers  and  duties. 
— In  a  reference  to  the  High  Court  under  s.  307, 
although  the  High  Court  is  bound  to  give  due 
weight  to  the  opioiou  of  the  Sessions  Judge  and 
the  verdict  of  the  jury,  it  can  decide  for  itself 
the  question  of  guilt  or  otherwise  of  the  accused. 
Emperor  v.  Sri  Narain  Prasad,  11  C.W.N. 
715  =  5  Cr.  L.J.  484.  [R.,  4  Ind.  Cas.  28  =  13 
C.W.N.  1089=10  Cr.  L  J.  476.] 

(26)— Crim.  Pro.  Code  (1882),  .s.  ^01— Refer- 
ence to  High  Court  by  Sessions  Judge  of  cases 
tried  with  Jury — Discretion,  how  to  be  exercised, 
— 8.  307  leaves  the  referring  of  a  case  to  the 
High  Court  entirely  to  the  discretion  of  the 
Judge,  for  it  is  only  when  he  disagrees  with  the 
verdict  of  the  jury  "  so  completely  that  he  con- 
siders it  necessary  for  the  ends  of  justice  to 
submit  the  case  to  the  High  Court  "  that  he 
should  do  so.  This  discretion  should,  however, 
always  be  exercised  when  the  Judge  thinks  that 
the  verdict  is  not  supported  by  the  evidence,  It 
is  the  only  way  in  which  the  miscarriage  of 
justice  by  a  perverse  verdict  of  a  jury,  can  be 
remedied  by  the  High  Court.  QUEEN- 
Emprrss  V  GURUVADU.  13  M.  343  =  2  Weir 
389.      [fl.,  9  Cr.L.J.  93  =  4  M.L.T   483.] 

(27) — When  reference  to  High  Court  should 
not  be  made. — The  valuable  time  of  the  High 
Courts  should  not  be  taken  up  with  references 
of  an  impractical  character  ;  a  reference  should 
be  made  only  in  cases  in  which  the  practical 
interference  of  the  Court  is  demanded  in  the 
interests  nf  justice.  EMPRESS  v.  FUKIRA 
Goun,  7  C.PL.R.  Cr.  34. 

(28)-Onm.  Pro,  Code  (1898),  s.  \^B— Refer- 
ence— Enhancement  of  sentence — Referetice  cati- 
not  be  7nnde  rvithout  upholding  the  conviction. — 
The  Sessions  Judge  is  not  competent  to  refer 
a  oaHO  for  enbancomont  of  sentence,  unless  ho 
has  tried  the  appeal  filed  against  the  conviction. 
He  can  only  refer  the  case  under  the  provisions 
of  B.  438,  Crim.  Pro  Code,  when  ho  is  satisfied 
(w  to  the  propriety  of  the  oonviotion.  KlNO- 
EMPRROK  v.  INTI/AH  ATA  KHAN,  6  A.L.J.  421 
-2  Ind.  Cat.  475=^10  Cr.L.J.  27. 

{20)— Crim.  PrtK  Code,  s  307— R«/«fencfl  to 
High  Court — Sessions  Judge — Points  of  refer- 
ence,— In  referring  a  case   to  tho   High   Court, 

Cr.  11—88 


Reference  to  High  Coart-  continued. 

under  s.  307  of  the  Crim.  Pro.  Code,  1898,  the 
Sessions  Judge  must  say  in  his  reference,  in 
clear  and  unambiguous  terms,  what  is  the 
offence  which  has,  in  his  opinion,  been  commit- 
ted by  the  accused,  and  on  what  grounds,  in 
that  respect,  he  difiers  from  the  jury.  When 
a  reference,  under  the  section,  is  made  by  the 
Sessions  Judge,  he  should  state  with  some  ful- 
ness, his  view  of  the  evidence  and  the  credibi- 
lity of  the  more  important  witnesses,  because 
not  being  in  a  position  to  pronounce  any 
opinion  upon  the  demeanour  of  the  witnesses, 
the  High  Court  his  to  attach  more  or  less  weight 
to  the  opinion  of  the  Judge  who  saw  and  heard 
the  witnesses.  EMPEROR  v.  CHANDRA 
KRISHNA.  10  Bom.  L.R.  173  =  7  Cr.L.J.  192. 

(30)— Crim.  Pro,  Code,  s.  307— Sessions  Judge 
— Jury — Difference  bettveen  Judge  and  jury — 
High  Court  not  confined  to  points  of  difference, 
btit  can  consider  the  whole  case — Penal  Code 
lAcl  XLV  of  1860).  s.  395— Dacoity- Essentials 
of  the  offence. — In  hearing  a  case,  which  is  refer- 
red to  the  High  Court  under  s.  307  of  the 
Crim.  Pro.  Code,  the  Court  is  not  to  be 
confined  to  points  of  difierence  between  the 
Judge  and  the  jury;  but  the  whole  case  is 
thrown  open  to  the  Court  ;  and  it  must  be 
decided  after  giving  due  weight  to  the  opinions 
of  the  Judge  and  the  Jury.  The  essentials  of 
the  oSence  of  dacoity  are  that  the  theft  should 
be  perpetrated  by  means  either  of  actual  vio- 
lence or  of  threatened  violence.  The  threaten- 
ed violence  may  be  implied  in  the  conduct  and 
character  of  the  mob.  It  is  not  necessary  that 
the  force  or  menace  should  be  displayed  by  any 
overt  act.  It  cannot  assist  the  accused  or 
reduce  the  gravity  of  their  oSence  that  no 
actual  hurt  was  caused  for  the  reason  that  no 
one  dared  to  resist  the  overwhelming  show  of 
force,  which  was  sufficient  to  terrify  and  did 
in  fact  terrify  those  whose  business  it  was  to 
protect  the  property.  EMPEROR  v.  CHANDRA 
Krishna,  10  Bom.  L.R.  633  =  8  Cr.  L  J.  143. 

(31)— Crim.  Pro.  Code  (1872).  ss.  118,  296— 
Powers  of  District  Magistrate  over  Police. — 
8.  296  of  the  Crim  Pro.  Code  does  not  em- 
power the  Magistrate  of  a  District  to  refer  to 
the  High  Court  the  proceedings  of  a  Superin- 
tendent of  Police,  the  latter  not  being'a  "  Court 
subordinate  "  to  the  Magistrate.  The  Magis- 
trate of  a  District  cannot  interfere  (except  in 
the  way  of  suggestion  and  advice)  with  the 
exercise  of  discretion  given  to  a  Police  Officer 
by  p.  118  of  the  Code  tc  summon  witnesses. 
In  reSANKALCHAND,  Rat.  Un.Cr.  C.  133. 

(32)  — Sessions  Judge — Sanction  for  prosecu- 
tion —  Reference  to  Bigh  Coiirt  by  District 
Magistrate.  —  Where  a  District  Magistrate, 
being  of  opinion  tbat  the  Sessions  Judge  gave 
a  mistaken  view  of  the  facts,  referred  the  case 
to  the  High  Court,  the  High  Court  declined  to 
interfere  on  tho  ground  tbat  questions  of  fact 
should  be  dealt  with  by  the  Court  which  might 
try  tho  case.  QUKF.N-Empress  v.  IIuseIN, 
Rat.  Un.  Cr.  C.  473  =  Cr.  Rg    SO  of  1889. 

f.SS)— Crim.  Pro.  Code  (Act  X  of  1982),  s.  432 
—  Question  of  fad.— A  reference  to  the  High 
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Court  under  s,  432  of  the  Crim.  Pro.  Code 
must  be  on  a  question  of  law  and  not  on  one  of 
fact.  Queen-Empress  v.  sheik  Ibraham, 
Rat.  Un.  Cr.  C.  838  =  Cr,  Rg.  7  of  1896. 

(34) — Sessions  Judge  —  Reference  to  High 
Court, — It  is  not  oompetent  to  a  Sessions  Judge 
to  refer  to  the  High  Court  a  matter  whioh  he 
can  dispose  of  himself.  hi  re  SHIVRAM 
Bahirda,  Rat  Un.Cr.  C.  937  =  Cr.  Rg.  46  of 
1897. 

(35)  — Crtm.  Pro.  Code  (18981.  s.  301— Refer- 
ence to  High  Court  —  Jury's  veriict,  not 
perverse  —Interference  on  facts— Penal  Code 
(Act  XhY  of  1860) ,  s  301— Attempt  at  murder 
— Liability  j or  act  done — Consequences  intended 
not  happening — Accident. — It  cannot  be  said 
that,  as  a  general  principle,  the  High  Court 
will  not,  in  a  reference  under  s.  -307,  Crim. 
Pro.  Code,  disturb  the  verdict  of  a  jury  if  such 
verdict  is  not  perverse.  In  such  a  case,  it  is 
the  duty  of  the  High  Court,  to  go  through  the 
whole  evidence  in  the  case,  and,  after  giving 
due  weight  to  the  verdict  as  well  as  to  the 
opinion  of  the  Judge,  to  come  to  their  own 
findings  on  that  evidence.  It  is  not  improper 
for  a  Judge  to  refer  a  case  to  the  High  Court 
under  s.  307,  Crim.  Pro.  Code,  merely  because 
there  is  a  weak  link  in  the  evidence  for  the 
prosecution,  to  which  he  drew  the  attention 
of  the  jury  and  asked  them  to  pause  and 
consider  it  before  returning  their  verdict. 
Where  the  accused,  a  young  man  of  25  and 
accustomed  to  shooting,  was  found  to  have 
fired  at  a  person  at  a  distance  only  of  some 
six  paces,  cartridge  containing  shot  of  about 
No.  6  size  ;  held,  he  must  have  known  that 
his  act  was  very  likely  to  cause  death.  If  the 
person  shot  at  had  died,  the  accused  would 
undoubtedly  have  been  guilty  of  murder.  The 
fact  that  the  back  of  the  chair  on  which  the 
victim  was  seated  intercepted  a  number  of 
pellets  and  thus  avoided  a  fatal  result,  cannot 
reduce  the  oSence  from  one  under  s.  307,  Penal 
Code,  to  one  under  s.  324,  Penal  Code.  If  a 
person  who  has  an  evil  intent  does  an  act  whioh 
is  the  last  possible  act  that  he  could  do  towards 
the  accomplishment  of  a  particular  crime  that 
he  has  in  his  mind,  he  is  not  entitled  to  pray 
in  his  aid  an  obstacle  intervening  not  known 
to  himself.  If  he  did  all  that  he  could  do,  and 
completed  the  only  remaining  proximate  act  in 
his  power,  he  cannot  escape  criminal  respon- 
sibility, because  the  consequences  whioh  he 
expected  to  ensue  were  prevented  from  ensuing. 
Emperor  v.  ahdul  Rahaman,  9  C.L.J.  432 
=  2  Ind.  Gaa.  593  =  10  Cr.  L.J.  57.  (29  C.  128, 
7  C.W.N.  135.  14  A  88.  F.)  {R  ,  36  C.  G29  =  9 
C.L  J.  638  =  13  C.W.N.  757  =  10  Cr.  L.J.  32  = 
2  Ind.  Gas.  497.] 

(36)  -  Jurisdiction  of  a  Court  of  Sessio7i  or 
District  Magistrate  to  direct  a  reconsideration 
of  evidence  or  new  inquiry — Crim.  Pro  Code 
(1898).  s.  437.  — A  Court  of  Session  or  District 
Magistrate  has  jurisdiction  to  direct  a  reconsi- 
deration of  the  evidence  by  the  same  Magistrate 
who  discharged  the  accused,   or  a  new  inquiry 
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before  another  Magistrate  on  the  grounds,  inter 
alia,  of  mistake  of  law  or  incorrectness  of  the 
first  finding.  If  the  Sessions  Judge  or  District 
Magistrate  is  satisfied  that,  on  the  evidence, 
there  is  a  clear  case  for  charging  arid  trying  the 
accused  and  there  is  no  reason  for  desiring  fur- 
ther magisterial  investigation  it  is  ordinarily 
the  Judge's  or  the  Magistrate's  duty  to  refer  the 
case  to  the  High  Court.  Po  WiN  v.  CROWN, 
1  L.B.R.  311.     (15  C.  608,  1  L.B.R.  100,  F.j 

{31)— Crim.  Pro.  Code,  ss.  435,  438.  439— 
Revision — Practice — Sentence  reduced  by  Ses- 
sions Court  —Application  by  District  Magistrate 
asking  for  enhancement. — Held,  that  the  powers 
given  tc  District  Magistrate  to  make  a  refer- 
ence to  the  High  Court,  relate  to  proceedings 
before  an  inferior  Court,  and  do  not  empower 
him  to  question  the  propriety  of  a  judgment 
or  sentence  passed  by  a  superior  criminal 
authority  as  the  Sessions  Judge.  In  cases 
where  he  feels  it  necessary  to  question  the 
adequacy  of  sentence  by  a  superior  Court,  he 
should  not  instruct  but  inform  the  Public 
Prosecutor,  who  might,  after  receiving  proper 
instructions  from  the  local  Government,  lay 
the  matter  before  the  High  Court  on  his  own 
initiative.  Though  under  s.  439.  Crim.  Pro. 
Code,  the  High  Court  can  interfere  on  infor- 
mation derived  from  any  source  whatsoever, 
it  will  not  as  a  rule  entertain  a  reference  from 
the  District  Magistrate  under  s.  438  or  a 
revision  application  filed  by  the  Public  Prose- 
cutor under  instructions  from  the  District 
Magistrate,  which  has  for  its  object  the 
enhancement  of  a  sentence  reduced  by  the 
Sessions  Judge.  EMPEROR  v.  SHAH  NAWAZ 
v)d.  Bachal,  8  Cr.L.J.  161  =  1  S.L.R.  40,  Cr. 

(m)— Crim.  Pro.  Code  (1882),  ss.  378,  429— 
Sentence  of  death — Reference  to  High  Court-^ 
Deference  between  Judges — Reference  to  another 
Judge  — Tn  this  case,  Edge,  C.J.,  criticises  the 
views  of  Justice  Mahmood  expressed  in  6  A.W. 
N.  275,  about  the  propriety  of  referring  to  a 
third  Judge,  in  cases  where  the  Judges  diSer 
in  their  opinion  about  the  guilt  of  the  accused 
whose  case  has  been  submitted  to  the  High 
Court  for  confirmation  of  sentence.  EMPRESS 
V.  BUNDU,  A.W.N.  1887,  125. 

(39) — Sentence  of  death — Appeal — Difference 
between  tico  Jwiges — Reference  to  third  Judge. — 
In  this  case  Mahmood,  J.,  discusses  the  pro- 
priety of  referring  to  a  third  Judge,  when  there 
is  a  difference  of  opinion  between  two  Judges. 
Empress  v.  Dehi  Singh,  A.W.N.  1886,  275. 
[R.,  A.W.N.  1887,  125.] 

(40)— CrirM.  Pro.  Code  (Act  X  of  1882},  s.  438 
— Reference  to  High  Court — Report  of  jail 
darogha. — A  reference  to  the  High  Court  under 
8.  438  C!»n  only  be  made  for  any  of  the  reasons 
specified  in  that  section,  whioh  appears  from 
the  records  and  not  on  the  report  of  a  jail 
darogha.  QUEEN-EMPRESS  v.  KUNJAL,  A. 
W.N.  1891,80. 

(41)- Crim.  Pro.  Code  (1872),  ss.  296,  297— 
High  Court's  power  of  revision, — Where  a  Ses- 
sions Judge,  in  disposing  of  an  appeal  by  one  of 
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two  persons  tried  and  convicted  together,  has 
discredited  the  evidence  for  the  prosecution 
against  him,  this  does  not  authirizj  the  High 
Court  to  declare  the  evidence  untrustworthy  as 
against  the  other  and  to  acquit  him,  under  the 
provisions  of  s.  297,  Grim.  Pro.  Code,  1872. 
S.  296  allows  a  reference  when  the  Court  of 
Session  is  of  opinion  that  the  judgment  or  order 
is  contrary  to  law,  or  th-it  the  punishment  is 
too  severe  or  inadequate,  but  not  on  the  ground 
of  the  insufficiency  or  incredibility  of  the 
evidence.  EMPRESS  v.  KHUBI,  A.W.N.  1881, 
12. 

{i2)— Discretion  of  Magisv/ate — Grim,  Pro. 
Code  (1872),  s.  296.— A  Magistrate  has  full 
liberty,  under  s.  296,  Crim  Pro.  Code,  to  con- 
sider whether  it  is  desirable  or  useful  that  a 
reference  should  be  made  and  it  is  not  incum- 
bent on  him  to  refer  to  the  High  Court  every 
case  which  may  disclose    an    error.     NiBARAN 

Chunder  Dass  v.  bhuggobutty  Churn 
Chatterjee,  20  W.R.  Cr.  40. 

(43) — Power  to  refer — Power  of  Joint  Magis- 
trate—Grim. Pro.  Gode  (1861),  s.  433.— A  Joint 
Magistrate  cannot  make  a  reference  to  the  High 
Court  under  s.  434  of  the  Code  of  Criminal 
Procedure  it  can  be  done  only  by  the  Sessions 
Judge  or    by    the    M^igiatratB    of    the    district. 

Queen  v.  Chooramani  SAnt,  \i  W.R.  Cr. 
25. 

(44) — Mode  of  refertn'-.e — Grim-  Pro.  Godet 
(1861),  s.  434 — Reasons  for  reference  by  Judge. — 
A  Sessions  Judge,  who  refers  a  case  under  s.  434 
of  the  Code  of  Criminal  Procedure,  should 
support  it  by  reasons  of  his  own,  and  not 
merely  send  up  those  which  had  beeo  expressed 
by  his  predecessor  who  for  some  reason  or  other 
did  not  send  up  the  case  himself.  BATOOD 
USHYO  V.  BHUGLOO  ChOWKEEDAR,  10  W.R. 
Cr.  SO. 

(45) — Order  contrary  to  law — Sessions  Judge 
—Grim.  Pro.  Gode  (1872),  s.  296.— S^eW  that  a 
Sessions  Judge  who  was  of  opinion  that  a  judg- 
ment or  order  is  contrary  to  law,  or  that  the 
punishment  was  too  severe,  must  report  the 
proceedings  to  the  High  Court  in  the  manner 
prescribed  by  the  Circular  Order  of  15th  July 
1863,  which  applied  to  references  under  s.  296 
of  the  Code  of  1872  or  s.  434  of  the  Code  of 
1861.  RA.J  KISTO  PAUL  v.  NITTYANUND 
PAUL,  20  W.R.  Cr.  50. 

(46) — Question  of  sufficiency  of  evidence — 
Grim.Pro.  Code,  (1861),  s-  434.— Where  a  Magis- 
trate convicted  a  person  on  the  evidence  of  one 
witness  whom  he  considered  credible,  held  that 
the  case  was  not  a  proper  subject  of  reference  to 
the  High  Court.  QUEKN  v.  BiNDU,  8  W.R.  Cr. 
60. 

Hi)  — Illegality  in  proceedings  -  Crim.  Pro. 
Gode  (1861),  s.  434.— The  High  Court's  iuter- 
ferenco  under  s.  434,  Code  of  Criminal  Proce- 
dure only  refers  to  casps  in  which  there  is  sorao 
illegality  in  the  procoediiigfl  of  the  (',ourt  below. 
QUEEN  V.  Joy  KISIIEN  LALL,  12  W.R.  Cr. 
46. 
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{4:8)— Grim.  Pro.  Code  (1861).  ss.  183,  184.296 
—  High  Court — Jurisdiction. — Case  where  the 
High  Court  declined  to  interfere  with  the  order 
of  a  magistrate  rejecting  an  application  for  the 
restitution  of  property  sold  some  years  ago 
under  ss.  183,  184  of  the  Crim.  Pro.  Code.  The 
proper  mode  of  raising  the  question  as  to  the 
propriety  of  the  order  would  be  by  a  regular  suit 
brought  against  the  Government.  InreGHU- 
MUNDEE  BINGH,  23  W.R.  Cr.  30. 

(i8-a)— Question  as  to  credibility  of  witnesses 
—Grim.Pro.  Gode  (1861),  s.  AM.- Held  that 
s.  434  gave  the  High  Court  no  power  to  interfere 
in  cases  where  the  difference  of  opinion  between 
the  Magistrate  and  the  Sessions  Judge  was  as  to 
the  credibility  of  certain  witnesses.  The  Magis- 
trate's order  may  be  an  improper  one,  but,  if 
passed  on  legally  sufficient  evidence,  it  cannot 
be  called  illegal.  ShaiK  OODLA  v.  BARKAT, 
18  W.R.  Cr.  7. 

(49) — Difference  in  appreciation  of  evidence — 
No  ground  of  reference. — If  a  Sessions  judge 
takes  a  different  view  of  the  evidence,  from  that 
taken  by  the  magistrate  that  cannot  be  a  ground 
of  reference  under  s  434  of  the  Crim. Pro.  Code. 
In  re  Ramdhun  Mundle,  18  W.R.  Cr.  39. 

(50)—  Grim.  Pro.  Gode  (1872),  s.  296  — 
Acquittal  by  Magistrate. — Held,  that  after  a 
Magistrate  who  had  required  the  prisoners  to 
enter  on  their  defence  on  the  evidence  of  a  wit- 
ness, acquits  them  of  the  charge,  the  High  Court 
could  not  interfere  upon  a  reference  made  to  it 
under  s.  296,  Act  X  of  1872.  Okhoy  TELI  v. 
MODHOO  Sheikh,  19  W.R  Cr.  55, 

(51) — Summary  conviction — No  revision  after 
expiry  of  sentence. — Where  period  of  imprison- 
ment awarded  on  a  summary  conviction  had 
already  expired,  the  High  Court  declined  to 
interfere  on  a  reference  made  by  the  Sessions 
Judge.  KOPIL  DOLAI  V  KaNHAI  JENNA,  24 
W.R.  Cr.  71. 

{52) -Grim.  Pro  Code,  ss.  295,  296— Refer- 
ence by  District  Magistrate  against  acquittal  by 
Sessio7is  Judge  — Where  prisoners  convicted  by  a 
Bench  of  Magistrates  are  acquitted  on  appeal 
by  the  Sessions  Judge,  it  is  not  competent  for 
the  District  Magistrate  to  transmit  the  proceed- 
ings, under  ss.  296,  297,  Crim.  Fro.  Code,  to  the 
High  Court,  to  have  the  order  of  acquittal  by  the 
Sessions  Judge  set  aside.  The  High  Court,  as  a 
Court,  of  revision,  will  not  interfere  in  any  case 
of  acquittal,  the  law  having  given  to  Govern- 
ment the  right  of  appeal  in  such  cases.  In  the 
matter  of  A.   DAVID,  6  C.L.R.  245. 

To  High  Court  from  conviction  in  Sche- 
duled Districts— Sfe  BOXI.  ACT  XI  OP  1846, 
s.  3,  2-5  B.  667. 

See  BOM.  ACT  VII  OK  1867,  s.  16,  Rat.  Un. 
Cr.  C.  478  =  Cr.  Rg.  41  of  1889. 

See  Blr.  ACT  III  OF  1889,  ss.  9  and  20, 
cl.  2,  L.B.R.   1893— 19C0.  147. 

See  Charge  to  Jury— Misdirection,  ii 
C.  10. 

See  Compensation- GENERAL,  9  Cr.  L.J. 
502-2  Ind.  Gas.  159. 
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Reference  to  High  Coart— concluded. 

In  cases  of  orders  to  keep  the  peace — See 
Crim.  Pro.  Code,  1898,  ss.  107,  406  and  438, 
32  G.  948  =  9  C.W.N.  860  =  2  Or.  L.J.  550. 

Sessions  Judge's  power  of  revision  or  refer- 
ence to  High  Court  jn  proceedings  under 
Ch.  XII,  s.  145,  Crim.  Pro.  Coda— See  CRIM. 
Pro.  Code,  1898,  ss.  145  and  435  (3),  28  C. 
416. 

See.  Crim.  Pro.  Code,  1898,  ss.  340,  341, 
Rat.  Un.  Cr.  C.  180. 

Reference  by  second  class  Magistrate  to 
Sub-Divisional  Magistrate  —  Procedure  — See 
Crim.  Pro.  Code,  1898,  s.  346,  Rat,  Un.  Cr. 
C.  554  =  Cr.  Rg.  30  of  1891. 

Power  of  Magistrate  to  whom  case  referred 
to    send    it  back  to  referring  Magistrate — See 

Crim.  Pro.  Code,  1898,  s.  349,  26  A.  344  = 
A.W.N.  1904,  42. 

See  Crim,  Pro.  Code,  1898,  s.  367,  l  Bom. 
L.R. 160. 

See  Crim.  Pro.  Code,  1398,  ss.  374,  375, 
376,  2  C.W.N.  49. 

Acquitting  prisoner,  referring  case  to  High 
Court    and    resuming    trial,    validity    of — See 

Crim,  Pro.  Code,  1898.  s.  403,  2  CP.L.R. 
66. 

See  Crim.  Pro.  Code,  1898,  s.  432,  9  Cr, 
L.J.  248  =  1  S.L.R.  4,  Cr. 

Imprisonment  on  non-payment  of  mainten- 
ance to  wife,  order  of — Reference  by  Sessions 
Judge  to  High  Court  on  point  of  law — See 
CRIM  Pro.  Code,  1898,  ss.  435,  433,  488  (3), 
5  O.C.  316. 

See  CRIM.  Pro.  Code,  1898,  s.  528,  Rat. 
Un.  Cr.  C.  34. 

See  False  Evidence,  l  L=B.R.  lOl. 

See  Further  Enquiry,  i  L.B.R.  lOO. 

See  JURY,  23  B.  696  =  1  Bom.  L.R.  114,  25 
C.  555. 

See  PREVIOUS  CONVICTION,  30  M.  134  =  5 
Cr.  L.J.  422. 

See  Penal  Code,  s.  323,  17  CP.L.R.  86. 

See  Sentence— Powers  of  appellate 
Court— Enhancement,  30  M.  48  =  1  M.L. 
T.  403  =  5  Cr.  L.J.  88  =  3  M.L  T.  312. 

See  VERDICT  OP  JURY,  9  Bom.  L.R.  1057 
=  7  Or.  L.J.  236,  4  M  L.T.  483,  3  C.  623  =  2  C. 
L.R.  304,  2  C.L.R.  1. 

Reformatory. 

Imprisonment  for  default  to  furnish  security 
whether  can  be  commuted  to  order  of  detention 
in  reformatory — See  SECURITY  FOR  GOOD 
BEHAVIOUR,  1  L.BR.   42. 

See  Security  Proceedings,  6  O.P.L.R. 
Cr.  13. 

See  Smuggling,  L.B.R.  1893—1900,  507. 
Reformatory  Schools  Act. 

See  ACT  V  OF  1870. 
See  ACT  VIII  OF  1897. 


Refreshing  Memory. 

See  Evidence. 

See  Evidence  Act,  1872,  s,  159, 

(I)— Evidence  Act,  s.  159— Refreshing  memory. 
—  A  witness  who  is  being  asked,  in  reference  to 
any  particular  transaction,  if  he  had  made  any 
entrj  in  a  register  or  book  at  or  about  the  time 
when  an  occurrence  took  place,  such  as  the 
posting  of  a  letter  of  which  an  entry  was  made, 
might  refer  to  such  entry  or  memorandum  to 
refresh  his  memory,  but  beyond  that  he  could 
not  go.  Queen-Empress  v.  Sayad  Surfud- 
DIN,  Rat.  Un.  Cr.  C  3M  =  Cr.  Rg.  87  of 
1887. 

See  Accused  Person,  19  A.  390,  F.B. 

See  Grim.  Pro.  Code,  1898.  ss.  161,  162,  9 
C.  455  =  11  C.L.R.  569. 

Right  to  inspect  writing  used  to  refresh 
memory— See  EVIDENCE  ACT,  1872,  s.  161, 
12  C.L.R.  233. 

Refund. 

(D— Court  Fees  Act,  VII  of  1870,  s.  31— Con- 
viction — Cognisable  offence — Refund  of  stamp 
duty. — Where  the  complaint  was  for  voluntari- 
ly causing  hurt,  but  the  conviction  was  for  a 
cognisable  ofience,  the  complainant  is  entitled 
to  a  refund  oi  the  stamp  duty.  REG.  v. 
Chimaya,  Rat.  Un.  Cr.  C.  79  =  Cr.  Rg. 
27-11-1873. 

High  Court's  power  to  order  refund  of  fine 
on  quashing  a  conviction — See  ACT  X  OF  1875, 
s.  147.  1  C.  354, 

See  ACT  XIII  OF  1880,  s-  18,  6  Cr.  L.J.  124 
=  4  L.B.R,  12. 

See  Complaint— Procedure  on  receipt 
OF  Complaints.  Rat.  Un.  Or.  C.  79  =  Cr.  Rg. 
27-11-1873. 

Refund  of  Fine. 

See  Sentence— Fine. 

See    Compensation— To    Complainant 

AND  his  REL.^TIVES,  2  P.R.  1889,  Cr. 
Register. 

(1) — Annual— of  fines  in  Judge's  and  Magis- 
trate's returns, — The  Register  should  be  kept  up 
in  the  vernacular  both  in  the  Judge's  and 
Magistrate'^  office,  and  the  Sessions  Judge's  in 
submitting  the  annual  returns,  should  state  that 
they  have  examined  the  Registers  in  their  own 
and  in  the  offices  of  the  Magistrate  and  bis 
subordinates  and]certify  to  their  being  properly 
kept  up.  Criminal  Circular,  No,  U  op 
1867,  9  W.R.  Cr.  Cir.  1. 

Register  Case. 

See  Crim.  Pro.  Code,  1898,  s.  350,  5  M.L. 
T,  218  =  9  Cr.  L.J.  146  =  32  M.  218  =  1  Ind. 
Cas.  54. 

Registered  Person. 

See  Act  XXVII  of    1871,  s.  18,  ol.  4,  r.  7, 
20  P.R.  1908,  Or.  =9  Cr.  L.J.  1, 

See  .ACT  XXVII  OF  1871.  s.  18  (7),  r.  13, 
23  P.R,  1908,  Gr.  =  9  Or.  L.J,  Bi. 
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CODE,  1898,    s.  195,  2  M.L- 


Registrar. 

Whether  a  "  Court  "  within  the  meaning  of 
8.  195,  Crim.  Pro.  Code,  1882— See  ACT  III  OF 
1877,85.72,73,74,75,  15  M.  138  =  2  M.L.J. 
64,  F.B. 

Acting  under  a.  73,  Aot  III  of  1877,  whether 
a  "Court"— See  Crim.  PRO,  CODE,  1898, 
s.  195,  15  A.  141  =  A.W.N.    1888,  59. 

See  Crim.  Pro. 
J. 286. 

Sanction  to  prosecute — Complainant  a  Dis- 
trict Registrar — Enquiry  held  departmentally — 
Judicial  proceedings— See  CRIM.  PRO.  CODE, 
1898,  88.  195,  476.  11  C.L.J.  121  =  5  Ind.  Cas. 
721, 

District  Registrar  not  an  '  inferior  Crimi- 
nal Court  ' — Sanction  by  him  to  prosecute — 
Revision— See  CRIM.  PRO.  CODE,  1898,  s.  435. 
14  Bora.  L.R.  970  =  1  Bom.  Cr,  C.  214  =  13  Cr. 
L.J.  845  =  17  Ind.  Caa.  717. 

Powers  of  High  Court  to  interfere  with  orders 
of  District  Registrar— See  CRIM.  PRO.  CODE, 
1898,  8.  476,  11  A.L.J.  55  =  18  Ind.  Cas.  896  =  14 
Cr.  L.J.  144  =  35  A.   109. 


( 


a   'Court'— See 
476,   16     Bom. 


False 


District   Registrar  whether 
Crim.    Pro.    Code,  1898,  s, 
L.R.  946  =  2  Bom.  Cr.  C.  264. 

False  statement  made   before —  See 
Evidence,  6  W.R.  Cr.  81. 

Accused  identifying  person  personating 
another  before  Mahomedan  Marriage  Registrar 
—See  Penal  Code,  ss.  114,  199,  466,  9  C.W. 
N.  69. 

Registration  officer  whether  a  Court — See 
Penal  Code,  s.  499,  I9i2  M.W.N.  473  =  23 
M.L.J.  50  =  15  Ind.   Cas.  052  =  13  Cr.  L.J.  508. 

Of  Small  Cause  Court — Sanction  for  prose- 
cution granted  by  Chief  Judge,  validity  of — See 
sanction  to  prosecute— authorities 
Competent  to  grant  sanction,  etc.,  33 
C.  193  =  3  Cr.  L.J.    365. 

See    Sanction   to    prosecute— Condi- 

TIDNS  REQUISITE  FOR    GRANT  OF    SANCTION. 
ETC.,  4  M.L.J.  189,  11  O.C.  358  =  9  Cr,  L.J,  54. 

Registratloa. 

Registration,  if  necessary,  of  Company  with 
its  share  capital  divided  into  shares  — See  ACT 
V  OF  1912,  s.  2,  8ub-8.  '8),  33.  6,  21,  19  C.W-N. 
1182. 

Of  false  divorce- See  PENAL  CODE,  s.  419, 
17  C.  606. 

Registratioo  Act. 

See    ACT  XX  OF  1866. 

See  ACT  VIII  OF  1871. 

See  ACT  III  OF  1877. 
Registration  (Land)  Act, 

See    Bkn.  ACT  VII  OF  1870. 
Registration  of  Books,  and  Press  Act. 

See   Act  XXV  of  1S07. 

Registration  of  Deeds  Act, 

Hoe   Ben,  Act  IX  of  I86a. 


Registration  of  Mahomedan    Marriages  and 
Divorces  Act. 

See    Ben.  act  I  of  1876. 
Registration  of  Ships  Act. 

See  ACT  X  OF  1841. 
Regulations. 

1.— Imperial. 
2  —Bengal. 
3.— Bombay. 
4.— Burma. 
5.— Madras. 
6.— Punjab. 

1. — Imperial. 

Reg.    II    of    1880    (Assam  Frontier    Tracts 
Regulation). 

[APPLICATION  EXT.,  REG.  Ill  OF  1884; 
S.  1,  REP,  IN  PT,  AND  AM.,  REG.  II  OF  1898.] 

S.  2 —  Withdrawal  of  operation  of  Crim. 
Pro,  Code— See  ACT  XIV  OF  1874,  s.  6,  26  C. 
874  =  3  C.W.N.  564. 

Reg.  Ill  of  1881  (Assam  Frontier  Tracts). 

[Short  title  given,  Act  V  of  1897.] 

Powers  of  laskars  —  Jurisdiction  of  High 
Court  over  them— Ste  Garo  Hills,  9  Ind. 
Cas.  114  =  12  Cr.  L.J.  10=13  C.L.J,  444. 

Reg.  VII  of  1891  (Assam  Forest). 

(D  — Ss.  33,  34,  35  and  63  and  s.  3  sub-cl.  (a) 
of  cl.  4 — Rules  made  under  s.  34 — Rule  13 — 
Forest  produce— Presuviption,  that  the  forest 
produce  ts  the  property  of  Government,  appli- 
cable, even  though  it  is  not  in  the  direct  posses- 
sion of  the  Government.—  Offences  are  commit- 
ted under  the  provisions  of  ss.  33  and  34  of 
the  Regulation  and  penalties  provided  for  such 
ofiences  apply,  whether  the  reserved  trees  are 
or  are  not  in  direct  possession  of  the  Govern- 
ment ;  and,  hence,  a  criminal  prosecution, 
instituted  at  the  iosiance  of  a  lessee  from  the 
Government  for  the  infringement  of  the  pro- 
visions of  s.  33  or  of  any  rules  made  under 
8.  31,  is  a  proceeding  tal^en  under  the  Regula- 
tion within  the  meaning  of  s.  63  to  which 
the  presumption  referred  to  in  s.  63  is  applic- 
able, Where  the  facts,  which  would  sustain  a 
oonviciiou  under  ss.  34,  35  and  40  of  the 
Regulation,  were  fully  sot  out  and  the  accused 
bad  an  opportunity  of  meeting  the  case,  which 
was  presented  against  them  ;  Jield,  that  the 
omission  to  frame  charges  in  respect  of  the 
offences  under  those  sections  did  not  prejudice 
the  accused.  Under  r.  13,  made  under  the 
Forest  Regulation,  a  man  may  render  himself 
liable  to  conviction  even  though  he  has  no 
guilty  kuowledgo,  but  the  absence  of  any 
criminal  knowledge  or  intention  should  be  an 
element  for  consideration  in  awarding  sentence. 

Manik  Ouandku  AG  vrwalla  v.  Emperor, 
10  C.W.N.  811  =  3  Cr.  L.J.  202, 

(2)— 8.  34— See  No.  1,  supra, 

(3) -8,  35— See  No.  1,  supra. 

{4)~S,  40— Rules  1  and  2— Burden  of  proof . 
—  In  a  prosecution  for  breach  of  Rules  1  and  2, 
framed  under  s.  10  of  the  Regulatiou,  the  only 
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Regulations— ooniiaaed, 

—  1. — Imperial — concluded. 

Reg.  YII  of  1891  (Assam  Forent)— concluded. 

facts  accepted  as  proved  were  that  the  forest 
produce  in  question  was  discovered  at  a  certain 
place  under  suspicious  circumstances.  There 
vyas  no  distinct  finding  that  the  produce  was 
being  removed  along  an  unauthorized  route. 
But  the  lower  appellate  Court  wrongly  threw 
the  onus  of  proving  that  the  produce  was  on  its 
way  for  conveyance  by  an  authorized  route  on 
the  accused.  Held,  that  the  prosecution  ought, 
in  order  to  support  the  conviction,  to  prove  that 
the  produce  was  removed  along  some  route 
other  than  the  two  mules  prescribed  by  the 
rules.  MOTI  THAKOOR  v.  DEPUTY  CONSER- 
VATOR OP  Forests,  33  C.  893  =  4  Cr.  L.J. 
206. 

(5)— 8.  63— See  No.  1,  supra. 
Reg.  y  of  1896  (Chin  Hills). 

(1) — S.  4. — Under  this  section,  the  law,  as 
regards  persons  other  than  Chins  in  the  Chin 
Hills,  is  that  in  force  in  Upper  Burma,  exclu- 
sive of  the  town  of  Mandalay  and  the  Court  of 
the  Judicial  Commissioner  is  the  High  Court. 
Appeal  from  the  Superintendent,  Chin  Hills, 
as  District  Magistrate  lies  to  the  Superintend- 
ent as  Sessions  Judge,  and  not  to  the  High 
Court.  Jhabroo  v.  King-Emperor,  U.B.R. 
1897—1901,  Yol.  I,  8. 

Reg.  YIII  of  1896  iBritish  Baluchistan  Crimi- 
nal Justice). 

See  Jurisdiction  of  Criminal  Courts- 
Jurisdiction  over  Europeans,  5  P.R. 
1907,  Cr.  =  6  Cr.  L.J.  108  =  41  P.L.R.  1907  =  26 
P.W.R.  1907. 

2.— Bengal. 

Reg.  XI  of  1796  (Resisting  Process). 

[Rep.  act  XVII  OF  1862]. 

See  Forfeiture  of  Property,  7  P.L.R. 
P.  C.  47  =  4  M.l.A.  246,  7  W.R.  P. C.  18  =  11 
M.I, A.  223. 

Reg.  lY  of   1797  (Amending   Ben.   Reg.  IX  of 

1793). 

[Rep.,  Act  XVII  OF  1862.] 

See  act  XVII  OF  1862,  2  C.  225,  F.B. 

Reg.   XXYII   of  1803    (Realization   of  Land 
Revenue,  Ceded  Provinces). 

[Rep.,  except  in  certain  areas,  act 

XIX  OF  1877] . 

See  Penal  Code,  a.  174,  Colm.  Dig.  Cr.  88 
of  1877. 

Reg.    XI  of   1806  (Bengal  Troops  Transport 
and  Travellers'  — Assistance), 

[SHORT    TITLE    GIVEN,    ACT    V     OF    1897. 

Supplemented,  Ben.  Reg.  VI  of  18^5. 
8.  20  REP.,  Ren.  Reg.  ll  of  1811,  Rep.  as 
TO  cooLiKS,  Ben.  Reg.  HI  of  1820.  8s.  y. 

11.  12  UEP.,  ACT  XVI  ok  1874,  Ss.  lO,  13  TO 
19  REP.,  ACT  XU  OK  1870.  TITLE  AMD  SS.  1 
8  REP.  IN  PT..  ACT  XII  OF  1891.  SS.  2,  7 
BEP.    IN   PT.,  8.    4  (3)  AM.,    ACT  V  OF  1897. 


Regulations — continued. 

2.— Bengal— continMed. 

Reg.  XI  of  1806  (Bengal    Troops    Transport 
and  Travellers'  -Assistance) — concluded. 

Declared  in  force— throughout  Ben- 
gal (EXCEPT  THE  SAMBALPUR  DISTRICT), 

Eastern  bengal  and  agra,  except  as 
regards  the  scheduled  districts,  act 
xv  of  1874.  ss.  6,  7,  in  the  8onthal 

PaRGANAS,  Reg.  Ill  of  1872,  S.  3,  AS 
AMENDED  BY  REG  III  OF  1699,  S.  3;  IN  THE 
ANGUL    DISTRICT,    REG.  I  OF  1894,  S    3.    IN 

THE  Central  Provinces  and  the 
SAMBALPUR  District  (ss.  2  to  6  and  8, 

WITH  MODIFICATIONS),  ACT  XX  OF  1875, 
S.  3  AND  8CH.,  AS  AMENDED  BY  ACT  XII  OF 
1891,    THESE    MODIFICATIONS   REP.    IN  THE 

SAMBALPUR  District,  act  VII  of  1905; 

IN  OUDH  (ss.  2  to  6  AND  8,  WITH  MODIFICA- 
TIONS). Act  XV1IIOF1876,  S.3,  AS  AMENDED 
BY  ACT  XX  OF  1890,  S.  35,  AND  ACT  XII  OF 
1891;  IN  AJMERE  (SS.  2  TO  6  AND  8,  WITH 
MODIFICATIONS)  REG.  Ill  OF  1877,  S.  3  AND 
SCH.  2,  AS  AMENDED  BY  REG.  IX  OF  1893  ] 
R.  8— See  PENAL  CODE,  ss.  99,  323,  493, 
498.  11  Cr.  L  J.  409  =  20  Ind.  Cas.  233- 

Reg.    XIX    of    1814  (Partition  of  Revenue- 
paying  Estates). 

[REP.  (IN  AGRA)  ACT  XIX  OF  1863  ;  \m 

Be'ngal  and  Eastern  Bengal  Ben,   act 

Vlll     OF    1876  ;     (IN     ASSAM,    EXCEPT     THE 

LusHAi  HILLS),  Reg.  I  OF  1886.] 
See  False  Evidence,  14  W.R.  Cr.  24. 

Reg.  XIY  of  1816  (Jails). 
[REP.  ACT  XXVI  OF  1870.] 
See  ACT  XXVI  OF  1870,  4  N.W.P.  4. 

Reg.  XX  of  1817  (Bengal  Police). 

[SHORT    TITLE    GIVEN,    ACT     I    OF    1903. 

Forms  2,  3,  8,  14rep.,  Reg.  Vil  of  1829. 

S.  30  (4)  rep.,  ACT  XVllI  OF  1835.  S.  27 
REP.,  ACT  X  OF  185y.  Ss.  9,  12  TO  20.  22  TO 
26  REP.,  ACT  XVII  OF  1862.  SS.  1  TO  8,  10, 
11,  29  (10),  (11),  30(3),  (6),  31,  33.  34  REP., 
SS.  29  (1)  TO  (4),  (9).  30  (2)  REP.  IN  PT.,  ACT 
XVI  OF  1874.  8.  29  (5)  TO  (8)  RFP.,  ACT  VIII 
OP  1875.  Ss.  28,  32  REP.,  SS.  21  (10),  29  (1) 
TO  (4)  REP.  IN  PT.,  ACT  XII  OF  1876,  8.  21 
REP.  LOCALLY  IN  BENGAL,  BEN.  ACT  VI  OP 
1870,  S.  2,  AS  MOD.  BY  BEN.  ACT,  I  OF  1871, 
S.  1.  S.  21  REP,  LOCALLY  IN  BENGAL,  BEN. 
ACT  V  OF  1887.  S.  38.  TITLE  AND  S.  30 
(HEADING)  REP.  IN  PT.,  S.  29  (HEADING)  AND 
CL.  (12)  AM.,  FORMS  1,  4,  5,  7,  9  TO  12,  15  TO 
21  REP.,  ACT  XII  OF  1891.  Rep.  IN  PT.  (IN 
AGRA),  ACT  XVI  OF  1873.  REP.  (IN  ASSAM), 
ACT  V  OF  1897.  8.  29  AND  S.  30,  CLS.  1.  2 
and  5  declared  in  force  throughout 
Bengal  (except  the  Sambalpur  Dis- 
trict) AND  Eastern  Bengal,  except  as 
reoaudh  the  Scheduled  Districts.  Act 

XV  OK  1874,  S  0,  and  SCH.  4,  AS  AMENDED 
BY  ACT  Xll  OF  18UI.  Obsolete  in  Eastern 
Bengal.] 

8.    21  — See     PENAL    CODE,    sa.     187,    188, 
7  O.L.R.  575. 
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Regulations — oontinued. 

2.— BeogAl— continued. 

Reg.  Ill  of  1818  (Bengal  State  Priaoners). 

[short  title  given,  act  v  op  1897. 
buppiiemented,  acts  xxxiv  of  1850 
and  iii  of  1858,  ss.  4,  9  rep.  in  pt.,  s.  8 
rep,  act  xvi  of  1874.  s.  9  am  ,  act  xii 
of  1891.  8.  4  rep.  in  pt.,  act  1  of  1903. 
Declared  in  force— throughout  Ben- 
gal (EXCEPT  THE   SAMBALPUR    DISTRICTJ. 

Eastern  bengal  and  agra,  except  as 
regards  the  scheduled  districts,  act 
xv  of  1874,   ss,  6,  7;    in  the  sonthal 

PaRGANAS,  Reg.  hi  of  1872,  S.  hi,  AS 
AMENDED  BY  REG.  Ill  OF  1899,  S  III  ;  IN 
THE  ANGUL  DISTRICT,  REG.  I  OF  1894,  S.  3  ; 
IN  THE  CHITTAGONG  HiLL-TRACTS,  REG.  I 
OF  1900,  S.  4  ;  IN  THE  ARAKAN  HiLL  DIS- 
TRICT, Reg.  IX  OF  1874,  s.  3 ;  in  Lower 
Burma,  act  Xiil  of  i898,  s.  3  ;  IN  Upper 
Burma  (except  the  shan  States;,  act 

Xill  OF  1898,  S.  4 ;  IN  KacHIN  HILL- 
TRACTS,  AS  REGARDS  HiLL-TRIBES,  REG.  I 
OF  1895,    S.   3  ;    IN   CERTAIN   TRACTS   IN   THE 

Chin  Hills,  Reg.  V  of  1896,  s.  3  ;  in  the 

PUN.JAB,  ACT  IV  OF  1872,  S.  3  ;   IN  THE  N.W. 

Frontier  province,  Reg.  Vil  of  i90i, 
s.  4  ;  in  the  Central  Provinces  and  the 

DISTRICT      OP    SaMBALPUR,     ACT      XX     OF 

1875,  s  3 ;  IN  Oudh  (with  modifications, 

AND  WITH  THE  EXCEPTION  OF  S.  10),  ACT 

XVIII  OF  1876,  s.  3;  IN  AJMERB,  Reg.  HI 
OF  1877,  s.  3;  IN  British  Baluchistan, 
Reg.  I  OF  1890,  s.  3.] 

(1) — Jurisdiction  of  High  Court — Power  to 
issue  writ  into  the  mofussil. — A  Mahomedan 
subject  of  the  Crown  was  arrested  in  Calcutta, 
taken  into  the  mofussil,  and  there  detained  in 
jail,  under  a  warrant  of  the  Governor-General 
in  Council  in  the  form  prepcribed  by  Reg.  HI  of 
1818.  Held  that  such  arrest  and  detainer  were 
not  acts  of  St<ite,  but  matters  oognizable  by  a 
Municipal  Court.  In  ihe  matter  of  AMEER 
Kkan,  6  B.L.R.  392.  [li.,  36  ,M.  72  =  23 
M,L.J.  393=l9iy  M  W.N.  1012  =  16  Ind,  Cas. 
755  =  l3Gr   L.J.  723  =  13  M.L.T.  367.] 

(l-a) — Arrest  of  native  subject  —  Power  of 
Indian  Legislature. — Rog  III  of  1818  was 
applicable  only  to  natives  and  those  subject  to 
the  jurisdiction  of  the  provincial  Courts.  It 
was  passed  under  37  Geo.  HI,  o,  142,  s.  28, 
not  13  Geo.  HI,  c.  63,  s,  36.  It  was  passed  by 
a  legislative  authority  having  full  power  iu 
that  behalf.  Considering  the  circumstances 
under  which  it  was  enacted,  Act  HI  of  1858, 
which  extended  the  effect  of  that  Regulation 
to  Calcutta,  was  not  ultra  vires.  In  the  matter 
of  AMEER  Khan,  6  B  L.R  392.  [R.,  11  Cr.  L. 
J.  453  =  7  Ind.  Cas.  359  =  37  C,  407. J 

(2)  —  Detention — Warrant — Arrest. — Aspum- 
ing  tbo  power  o(  the  Judgo  of  the  High  Court 
to  isHuo  a  writ  of  habeas  corpus,  and  as'-uming 
the  right  of  uppoal  rtgainpt  an  .)rdrr  rtfu-fiiig 
Buch  writ,  held  that,  as  it  appoarcrl,  that  tbn 
prisoner  was  in  custody  under  a  warrant  in 
the  form  proBoribed  by  Reg.  HI  of  1818,   tho 


/?e5'o/a</ons— continued. 

2. — Beng&l— continued, 

Reg  III   of    1818   (Bengal   State  Prisoners) 

— concluded. 

detention  was  legal.  The  detention,  to  be  legal, 
need  only  be  covered  by  an  actually  existing 
warrant  of  the  Governor-General  in  Council  in 
the  form  prescribed,  without  regard  to  the 
lawfulness  of  the  arrest.  The  Regulation  is  not 
coD^ned  to  prisoners  of  war  or  foreigners  held 
in  confinement  for  political  reasons.  In  the 
matter  of  ameer  Khan.  6  B  L  R.  459.  [R.,  39 
C.  164=15  O.W.N.  1053=14  C.L.J.  375  =  12 
Cr.  LJ.  505  =  12  Ind.  Cas.  273.] 

(3) — Warrant  of  arrest  under  Reg,  III  of 
1818. — The  Governor-General,  in  issuing  a 
warrant  of  commitment  under  Reg,  HI  of  1818, 
does  not  in  any  way  act  judicially  or  as  a  Court 
of  Justice,  nor  is  he  to  be  considered  as  having 
adjudicated  that  the  person  placed  under  per- 
sonal restraint,  had  been  guilty  of  some  specific 
offecce.  The  proceeding  is  not  in  the  nature  of 
the  conviction  of  the  person  placed  under  res- 
traint ;  therefore  the  person  so  placed  under 
restraint  cannot,  in  any  future  proceeding  taken 
against  him,  plead  that  he  has  been  already 
tried,  convicted,  and  punished.  QUEEN  v. 
AMIR  KHAN,  9  B  L.R.  36.  [R.,  11  Cr.  L.J. 
453  =  7  Ind.  Cas.  359  =  37  C.  467,  39  C.  164  =  15 
C.W.N.  1053  =  14  C.L.J.  375=12  Cr.  L.J.  505 
=  12  Ind.  Cas.  273.J 

See  LIBEL,  14  C.W.N.  713  =  37  C  360  =  6 
Ind.  Cas.  81. 

Reg.  yi  of  1819  (Ferries  Police). 

[Rep.  (except  in  Bengal  and  Eastern 
Bengal),  ACT  XVII  of  1878;  (in  Bengal  and 
Eastern  Bengal),  Ben.  act  I  op  1885]. 

S.  13,  cl.  2-  See  Ferry,  7  W.R.  Cr.  32. 
Reg.  VIII  of  1819  (Bengal  Patni  Talaqs). 

[Short  title  given,  act  V  op  1897, 
Supplemented,  and  application  of 
ss.  9,  11,  13.  15  and  17  ext..  ben.  reg.  i  of 
1820.  s.  9  rep.  in  pt.  and  supplemented, 
act  xxv  op  1850.  supplemented,  act 
vi  of  1853.  ss.  18,  19  rep.,  act  x  of 
1859.  am.,  application  op  s-  13  ext., 
S.  16.  REP.,  BEN.  Act  VIII  OP  1865. 
APPLICATION  OP  S.  13,  EXT.  (IN  ASSAM), 
BEN.  ACT  VIII  OF  1869.  8.  62.  SS.  2,  3  (3),  8  (2), 
9,  15  (2)  REP.  IN  PT. ,  ACT  XVI  OP  1874,  TITLE 
AND  PREAMBLE  REP.  IN  PT.  ACT  I  OF  1903, 
DECLARED  IN  FORCE  IN  THE  SONTHAL 
i'AROANAS,  Reg, HI  OF  1872,  S.  3,  AS  AMEND- 
ED BY  REG.  Ill  OF  1899,  S.  3.] 

Ss.  11  and  15-SfcCRIM.  PRO.  CODE,  1898, 
8.  107,  9  C.W.N.  792  =  2  Cr.  L  J.  415. 

Reg,  X  of  1819  (Salt). 

[RKP,.  ACT  VIII  OP  1875.] 

(1) — 6\  36 — Possrasion  of  salt — Arrangement  by 
Oovernment.— The  abpeooe  of  a  protective  doou- 
mont  makoH  salt  oonttaband.  But  where  the 
(4overniiiuia  has  made  such  an  Hrraiigemout 
with  a  particular  parly  as  places  him  in  pussesb- 
lou  of  a    large  quantity   of  salt,    the  element 
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/?e^i/ /a//ons— continued. 

2. — EeogAl—  continued. 

Reg.  X  of  1819  (Salt)— concluded!. 

and  oonditions  which  give  a  salt  officer  the 
jurisdiction  to  seize  salt  in  the  absence  of  a 
protective  document  are  wanting.  KUMAR 
Narain  Raj  v.  Superintendent  of  Salt 
Chowkey,  Jullessur,  1  Hay  247. 

Reg.    Yll    of    1822    (Bengal  Land  Revenue 
Settlement). 
[Short  title  given,    act  I  of   1903. 
Portions  ext.,  Ben.  Reg.  IX  of  i825,  ss.  2, 

3,  5  (9).  REP.  in  PT.,  S.  5  EXPLD.,  S.  33  SUP- 
PLEMENTED, BEN.  REG.  IX  OF  1833,  Ss.2,3, 
5  TO  11.  S.  23  (3)  REP.  IN  PT.  ACT  VIII  OP 
1835.  S.  31  (2)  REP.  INPT.ACTXXVOP  1837. 
EXT.,  ACT  XXXI  OF  1858.  S.  22,  REP.,  SS.  20 

et  seq  rep.  in  PT.,  Act  X  op  1859.  Ext., 

ACT  XI  OP  1859,  S.  60.  S.  25,  REP.,  ACT  XX 
OP  1865.  S.  29  SUPPLEMENTED,  BEN.  ACT 
III  OP  1868.  S.  2  (1)  TO  (5)  REP.,  SS.  2  (6),  5 
(2),  6  (1),  7  (1),  9  (2),  12  (2),  15,  16,  17,  20  (2), 
23  (3),  29  (5),  30.  31  (2),  33  (1)  REP,  IN  PT., 
ACT  XVI  OF  1874.  8,  27,  REP.,  S.  29  (1).  (5) 
REP.  IN  PT.,  ACT  XII  OP  1876.  TITLE  REP. IN 

PT.,  ACT  XII  OP  1891.  Title  and  ss.  7  (i), 
(6),  29  (1),  31  (2),  33  (1).  35  REP.  IN  PT.,  SS.  2 
(6),  3,5,  6  (2),  7  (1),  8,9,  (3),  10  (1),  (3).  (9),  13. 
16,  17,  20,  23  (1),  24  (2),  26,  32,  35  AM.,  SS.  5 
(1),  6  (4)    7  (4)  REP.,  ACT  I  OP  1903,    REP.  (IN 

Agra,  except  certain  areas),  act  Xix 

OP  1873;  (IN  ASSAM,  except  THE  LUSHAI 
HILLS).  REG.  I  OP  1886.] 

S.  34  —  See  DISPUTE  AS  TO  POSSESSION 
OF  IMMOVEABLE  PROPERTY.  13  C.W.N.  104 
=  8  C.L.J.  564  =  9  Cr.  L.J.  35. 

Reg.  YI  of  1823  (Bengal  Troops  Transport). 

[SHORT  TITLE  GIVEN,  ACT  V  OP  1897.  S.  5 
REP.  IN  PT.,  ACT  XII  OP  1876.  SS.  2,4,5  REP. 
IN  PT.,  ACT  I  OF  1903.  DECLARED  IN  FORCE 
—THROUGHOUT  BENGAL  (EXCEPT  THE  SAM- 
BALPUR  DISTRICT),  EASTERN  BENGAL  AND 
AGRA,  EXCEPT  AS  REGARDS  THE  SCHEDUL- 
ED DISTRICTS,  ACT  XV  OP  1874,  SS.  6,  7;  IN 
THE  SONTHAL  PARGANAS.  REG.  Ill  OP 
1872,  S.  3  AS  AMENDED  BY  REG.  Ill  OP  1899, 

s.  3;  in  the  angul  district,  reg.  i  op 
1894,  s.  3;  in  the  central  provinces  and 
the'sambalpur  District  (with  a  modifi- 
cation), ACT  XX  OF  1875,  S.  3;  THIS  MO- 
DIFICATION REP.  IN  THE  SAMBALPUR 
DISTRICT,  ACT  VII  OF  1905;  IN  OUDH  (WITH 
MODIFICATIONS),  ACT  XVIII  OP  1876,  S.  3  ; 
IN  A.JMERE  (WITH  A  MODIFICATION),  REG. 
Ill  OP  1877,  8.  3.] 

(1) — S. 2— Fine  imposed  by  Joint  Magistrate — 
Legality  of—Crim.  Fro.  Code  {Act  V  of 
1898),  s.  435— Power  of  Sessions  Judge  to 
make  reference.— It,  is  only  the  Collector  who 
can  take  action  and  impose  a  fine  under 
the  Bengal  Reg.  VI  of  1825.  Where  the 
District  Magistrate  made  over  a  proceeding 
under  the  Bengal  Regulation  to  the  Court  of 
the  Joint  Magistrate,  held  that  the  Joint 
Magistrate  had  no  jurisdiction  to  proceed 
under  s.  2  ol  the  Regulation.    Where,  under 


^e^o/fl//ons— continued. 

2.  — Bengal— conciwded. 

Reg.  VI  of  1825   (Bengal  Troops  Transport) 

— concluded, 

such  circumstances,  the  Joint  Magistrate  pro- 
ceeded with  the  proceedings  under  s.  2  of  the 
Regulation,  which  he  had  no  jurisdiction  to 
do,  held  that,  as  he  dealt  with  the  case  as  a 
Magistrate,  the  Sessions  Judge  could  take 
action  under  s.  435,  Grim.  Pro.  Code.  MUHAM- 
MAD ALAM  V,  King-Emperor,  7  A.L.J.  983, 
7  Ind   Cas.  389  =  11  Cr.  L.J.  476. 

Reg   XX  of  1825  (Courts  Martial  and  Military 
Courts  of  Requests). 

[Rep.,  act  X  OF  1832.] 
See  Jurisdiction  of  criminal  Courts- 
General,  13  B.L.R.  474  =  22  W-R.  20. 

Reg.  Y  of  1831    (Munsifs,   and    Sadr   Aniina 
and  Principal  Sadr  Anilns.) 

[Rep.,  act  XVI  OF  1868.] 

S.  26  — See   APPEAL  —  APPEAL    TO   PRIVY 

Council,  i3  M.i.a.  343. 

Reg.IXof  1833  [Bengal  Land-revenue  (Settle- 
ment and  Deputy  Collectors)]. 

[SHORT  TITLE  GIVEN,  ACT  I  OP  1903. 
SS.  14,  15  EEP^  ACT  X  OP  1859.  8.  19  REP. 
ACT   X    OP    1873.  8.  4,   REP.,  ACT   XVI  OP 

1874.  Title  and  s.  i  am.  and  rep.  in  pt., 

S.  2  REP.,  SS.  3,  8,  24,  25  REP,  IN  PT.,  SS.  12, 
13,  16  AM.,  ACT  I  OP  1903.     REP.   IN  PT.,  (IN 

Agra,  except  certain  areas),  act  XIX 

OF  1873.     AM,  (IN  AGRA),  ACT  XIX  OP  1886. 

Rep.  (in  ASSAM,  Except  the  Lushai 
Hills),  Reg.  I  op  1886.Declarbd  inforce 

throughout  AGRA.  EXCEPT  AS  REGARDS 
THE  SCHEDULED  DISTRICTS,  ACT  XV  OF 
1874,  S.  7.] 

8s.  20,  21— See  Crim.  Pro.  Code,  1898, 
s.  476,  17  C.W.N.  571  =  14  Cr.  L.J.  139,18 
Ind.  Cas,  891  =  40  C.  465. 

Reg.  XIII  of  1633  (Zllas  of  Ramgar,  Jungle 
Mahals  and  Midnapore). 

[REP.,  ACT  XII  op  1876.] 

See  Jurisdiction  of  Criminal  Courts- 
General,  13  B.  L.R.  474  =  22  W.R.  Cr.  20. 

3.— Bombay. 

Reg.  II  of  1827   (Caate  questions  ;   Pleaders). 

[REP.  in  PT.,  Act  I  OP  1846  ;  ACT  X  OF 
1861;  ACT  X  OF  1873;  ACT  XII  OF  1873: 
ACT  XII  OP  1876;  BOM.  ACT  VI  OF  1866; 
(LOCALLY),  ACT  XIV  OP  1869,  REP.  IN  PT. 
AND  AM  .  ACT  XVI  OP  1895.  CH.  VI  REP., 
ACT  XVIII  OP  1879,  S.  42  (AS  AM.  BY  ACT  I 
OP  1903),  WHEN  NOTIFIED  SS.  21,  47  TO  54 
AND  5G  DECLARED    IN  FORCE  THROUGHOUT 

THE  Presidency  of  Bombay,  except  as 

REGARDS  THE  SCHEDULED  DISTRICTS,  ACT 
XV  of  1874.  S.  5.] 

(D— 8.  16  (2)— See  APPEAL— ACTS,  2  B.H. 
0.  106. 

(2)—  8.  5G— See  LEGAL  PRACTITIONERS 
—PLEADER,  1  B.H.O.  Cr.  136. 
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Regulations— oontinued. 
3.—  Bomb&y— continued. 

Reg.  XII  of  1827  (Police  Duties   and   Powers 
of  Magistrates). 

[REP.  IN  PT.,  ACT  III  OF  1857  ;  ACT  XVII 
OF  1862;  Act  X  of  1872  ;  ACT  X  OF  1873  : 
Act  XII  OF  1873  ;  ACT  XII  OF  1876  ;  ACT  IV 
OF  1894  ;  Bom.  ACT  VI  OF  1866  ;  BOM  ACT 
VII  OF  1867  ;  Bom    act  VIII  of    1867  ;  BOM. 

ACT  II  OF  3870.  Rep.  in  PT.  (Locally). 
Bom.  Act  IV  of  1890.  Rep.  in  pt.  and  am., 
Bom.  act  hi  of  1886  Supplemented, 
act  ii  of  1889.  ss.  19.  20,  and  27,  clause  2 
and  s.  37,  clauses  first  and  second,  dec- 
lared in  force  throughout  the  pre- 
SIDENCY OF  Bombay,  except  as  regards 
THE  Scheduled  districts,  Act  XV  of 

1874,  S.  5  AND  SCH.  3,  AS  AMENDED  BY  ACT 
XII  OF  1891.] 

(a)  Sep  BOM.  ACT  XXXV  OF  1850,  s.  9.  3  B. 
H.  C.  Cr.  11. 

(1)— Ss.  5  and  41— See  ACT  XVIII  OF  1354, 
a.  35,3  B.H.C.  Cr.  54. 

(2) — S.  19— Prohibition  of  Billiard  saloons — 
License— S-  19  of  Reg.  XII  of  1827  does  not 
empower  a  District  Magistrate  to  prohibit  the 
lieepiDg  of  billiard  saloons  or  to  require  the 
keeper  to  receive  a  license,  his  power  being 
confined  to  the  regulation  of  such  places. 
Inward,  No.  990  of  1899,  Rat,  Uo.  Cr.  C.  483 
°=Cr.  Rg.  48  of  1889. 

(3) — S.  \9~District  Magistrate  —  Billiard 
snloons — License. — A  District  Magistrate  has 
no  power,  under  s.  19  of  Reg.  XII  of  18i7  to 
forbid  the  keeping  of  a  billiard  saloon  without 
a  license.  Disobedience  of  such  an  order  is  not 
an  offence.  QueenEmpress  v.  Edward 
GOLDSTEIN,  Kat.  Un.  Or.  C.  490  =  Cr.  Hg.  59 
of  1889. 

(4) — S.  19  (1)—  Bona  fide  dispute  as  to  otvner- 
ship — Scope  of  section. — S.  19  (1)  of  the  Police 
Reg.  XII  of  1827,  relates  only  to  places, 
the  right  of  the  public  to  which  is  not  disputed 
A  Magistrate  has,  therefore,  no  authority  to 
institute  rules  with  regard  to  a  dharamshala 
when  there  is  a  bona  fide  dispute  as  to  its 
ownership.       LETTER      FROM     THE   PUNCH- 

Mahals  Collector,  2£th  June  1888,  Rat. 
Un.  Cr.  C.  389 ^Cr.  Rg.  42  of  1888. 

(5)— S.  19  (1)— Order  prohibiting  bithing  or 
washing  of  clothes  near  ftrry  approaches. — The 
District  Magistrate  of  Ahtnednagar  having 
issued  a  notice  caused  it  to  bo  put  up  in  a  con- 
spicuous place  at  Newasa,  prohibiting  the 
washing  of  clothes  on,  and  bathing  from,  the 
masonry  pavements  of  the  ferry  approaches  at 
that  place,  or  tho  landings  of  the  said  ferry. 
Held  that  tho  rule  made  by  the  i\LigiHtralo  was 
not  one  which  could  bo  legally  made  under 
8.  19,  cl.  (U  of  Uog.  XII  of  1827.  AHMKl)- 
nagar District  Maoistratk'sLktter  No. 
6914.  Dated  16th  Deuemuer  iyy7.  Rat. 
Ua.  Or.  C.  856  ^Cr.  Rg.  4S  of  1887. 

Or.  H  -89 
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3. — Bomh&y— continued. 

Reg.  XII  of  1827  (Police   Duties   and  Powers 

of  Magistrates)— cfjnijm^ed. 

(6)— S.  19  (6) — Pcvjer  of  Magistrate  to  issue 
a  notice  directing  the  inhabitants  of  pols  to  em- 
ploy a  watchman. — It  is  not  competent  to  a 
Magistrate  to  issue  a  notice  under  s.  19  (6)  of 
Reg.  XII  of  1827  calling  on  the  inhabitants  of 
pols  to  employ  a  watchman,  if  they  lock  the 
pol  pates  at  n'ght,  in  order  to  open  the  gates  to 
the  Police  when  required.  LETTER  FROM  THE 
KAIRA  MAGISTRATE,  ICTH  MARCH  1881,  Rat. 
Un.  Cr.  C.  199. 

(7)— S.  19  (6)  — ^o<tce  uyider  section  — Valid 
notice.— The  District  Magistrate  of  Ahmedabad 
issued  the  following  notice  under  s.  19  (6)  of 
Reg.  XTI  of  1627  :  "  Whereas  the  Munsar  tank 
is  held  sacred  by  the  Hindu  community  and 
Gusaria  tank  is  much  used  by  the  people  whose 
houses  surrcund  it  and  whereas  fishing  in  those 
tanks  is  likely  to  hurt  the  religious  feelings  of 
the  Hindus  who  resort  to  them  for  worship  and 
for  bathing,  notice  is  hereby  given  that  no  one 
shall  fish  in  the  aforesaid  tanks:"  Held  that 
such  a  notice  could  not  be  issued  under  the 
section.  LETTERS  FROM  THE  DISTRICT 
MAGISTRATE  OF  AHMEDABAD,  Rat.  Un.  Cr. 
C.  362. 

(8)  — S.  ^9— See  NUISANCE     UNDER    CRIM. 

Pro.  Code,  8  B.H.C.  Cr.  23. 

(9)— S.  27 — Order  directir.g  sv spec' ed  charac- 
ters to  attend  dady  muster— Penal  Code,  s.  164. 
— The  accused,  suspected  characters,  were  .  re- 
peatedly warned  to  attend  the  daily  muster, 
but  failed  to  do  so.  They  were  all  convicted, 
under  s.  174,  I, P.O.,  of  non-attendance  in 
obedience  to  an  order  from  a  public  servant, 
t.e.,  the  police  patel.  Held,  reversing  the  convio- 
tion,  that  s.  27,  Reg.  Xll  of  1827,  contemplates 
the  taking  of  security  for  good  behaviour,  or 
with  the  assent  of  the  person  concerned,  tbe 
more  lenient  measure  described  therein  ;  and 
that  the  Magistrate  alone  could  tnke  these 
steps ;  and  that  the  proper  remedy,  for  failure 
to  comply  with  the  terms  imposed  and  accepted, 
was  an  ex4ction  of  Fecurity  for  good  behaviour. 
Queen-Empress  v.  Balu  Hathi,  Rat.  Un. 
Cr.  C.  289  =  Cr.  Rg.  28  of  188S. 

(10) -S.  27  —  l^otice  —  District  Mngistrate— 
Action  toith  respect  to  suspected  characters— 
Procidicre  to  prove  the  suspected  chnracter — 
Asseyil  of  the  person  dealt  with.  —  Before  any 
action  under  s.  'i7  of  the  Bombay  Reg  XII  of 
1827,  can  be  taken  against  a  person,  (1)  he  must 
bo  phown,  in  accordance  with  legal  procedure, 
to  have  been  a  suspected  person  and  (2)  his 
assent  to  the  measure  adopted  should  be  taken. 
EMPEROR  V.  KaVTICKCHITARAM,  8  Bom.  L. 
R.  241  =  3Cr.L.J    338. 

(11)— S.  '11— Notice,  conditions  of  issue  of — 
Crim.  Pro  Cede,  lt^98,  Ch  VIII.— A  notice 
under  s  27  of  tho  Ro^julation  can  only  bo  used 
after  the  prccrcdiiiga  have  been  takt<n  against 
each  person  individually  under  Ch.  VIII,  Crifti. 
Pro.  Code,  1808,  and  it  is  only  on  bis  lailur«  to 
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furnish  seourity  under  that  chapter  that  the 
restrictions  mentioned  in  the  latter  half  of 
s.  27  of  the  Regulation  can  be  enforced  and 
that  too  with  the  assent  of  the  accused  person. 
Emperob  v.  Gahina  kom  Babaji,  7  Bom. 
L.R.  459  =  2  Cr.  L.J.  433. 

(12)— S.  Tl—Bond  under— Conditions  to  be 
reasonable— Not  to  restrict  liberty  or  deprive 
means  of  livelihood-—  Scope  o/  section, — The 
restrictions  contained  in  a  bond  taken  under 
s.  27,  Reg.  XII  of  1827,  should  be  imposed  by 
the  District  Magistrate  himself  and  are  subject 
to  two  important  conditions,  viz  ,  (1)  that  they 
will  not  unreasonably  afiect  the  personal  liber 
ty  of  the  suspect  and  (2)  that  they  will  not  have 
the  efiect  of  depriving  him  of  the  means  of 
procuring  a  livelihood.  A  condition  requiring 
the  suspect  to  attend  roll-call  at  such  time  and 
place  as  may  be  notified  to  him  by  the  District 
Superintendent  of  Police  is  not  in  compliance 
with  the  terms  of  s  27.  The  District  Magis- 
trate cannot  delegate  his  duties  to  the  Superm- 
tendent  of  Police.  8.  27  contemplates  an  order 
being  made  with  the  assent  of  the  suspected 
person,  in  order  to  obviate  the  severer  procedure 
of  the  suspect  being  committed  to  prison  in 
default  of  furnishing  security.  CROWN 
V.  UMAR,  6  S.LR.  177  =  19  Ind.  Cas.  511  =  14 
Gr.  L  J.255. 

(13)— S.  hi— '  Neglect'— Meaning  of  the  term 
— Imposition  of  separate  fine  on  Mahomedan  and 
Hindu  residents— Legality— '^ov7Sktdice  in  not 
resisting  the  daooits  is  not  tantamount  to 
'  neglect '  within  the  meaning  of  s.  37,  Reg.  XII 
of  1827.  The  neglect  must  at  least  consist  of 
acts  or  omissions  which  lead  to  the  inference 
that  the  villagers  were  in  sympathy  with  the 
robbers  and  endeavouring  to  obstruct  or  defeat 
the  police  investigation.  S.  37  of  the  Regula- 
tion imposes  responsibility  on  the  whole  com- 
munity residing  within  the  boundary  of  the 
village.  A  Magistrate  issuing  notice  under  that 
section  can  only  deal  with  that  community  as  a 
body.  He  has  no  jurisdiction  to  exempt 
particular  hamlets,  or  to  exempt  particular 
villagers  from  his  order.  Nor  has  he  jurisdiction 
to  impose  separate  fines  on  the  Mahomedan  and 
on  the  Hindu  residents.  CROWN  v.  CH.sKAR- 
KOTE,  6  S.L  R.  124  =  19  Ind.  Cas.  505  =  14  Cr. 
L.J.  249. 

(14) — S.  37 — Trial  for  offence  under  Regula- 
tion—Trial as  that  of  a  crijninal  offence — 
Presence  of  accused  only  optional — Conviction  of 
individual  villagers  —  Illegality  —  '  Village.' 
Meaning  of  the  term.  —  k  and  B,  two  inhabitants 
of  a  village,  were  fined  under  s.  37,  Bombay 
Reg.  XII  of  1827.  The  evidence  was  recorded 
in  the  absence  of  the  accused,  but  they  were 
permitted  to  attend  the  proctedings  whenever 
they  80  desired.  Utld,  that  the  trial  was  not 
irregular.  The  words  used  in  s.  37  of  too 
Regulation  "  investignte  the  matter  as  a  criminal 
offenoe"   merely  mean    tbat    the   Magistrate 
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should  proceed  on  evidence  and  after  hearing 
both  sides  or  giving  both  parties  an  opportunity 
of  being  beard.  The  attendance  of  the  villagers 
is  merely  optional.  Held,  also,  that  the  order 
fining  two  individual  villagers  was  bad  and 
ought  to  be  set  aside.  8.  37  only  empowers  the 
Magistrate  to  take  proceedings  against  the 
inhabitants  of  a  village,  and  he  cannot  make  an 
order  aSecting  only  individual  villagers  or  a 
part  of  a  village.  The  word  '  village  '  might  be 
construed  to  mean  also  a  hamlet  or  any  such 
independent  cluster  of  houses  as  might  be 
described  as  a  village  or  hamlet,  IMPBRATOR 
V.  8YED  ABDULA  SHAH,  4  S.L.R.  269  =  12  Cr. 
L.J.  391  =  11  Ind.  Cas   255. 

(15)— S.  41— See  No.  1,  supra. 

(16) — S.  5'2—Ingtiest  report  —  Evidence- 
Bom.  Act  VIII  of  1867.— Reg.  XII  of  1827, 
s.  52,  having  been  repealed  by  Bom  Act  VlII 
of  1867,  an  inquest  report  is  not  admissible  as 
evidence.  ReG.v.  BHAISHANKARNARBHERAM, 
6  B.H.G.  Cr.  75. 

Reg.  XIY  of  1827  (Crimes  and  Offences). 

[REP.  ACT  XII  OP  1873.] 

(D— S.  l.cl.  1,  art.  7— See  OFFENCE  BEFORE 
PENAL  CODE  CAME  INTO  OPERATION,  1  B. 
HG.  Cr.  93. 

(2) — Ss.  7,  19 — "  Imprisonment  "—Meaning 
of. — "  Imprisonment  "  under  Reg.  XIV  of  1827, 
meant  imprisonment  with  or  without  hard 
labour.  A  Magistrate  could  order  imprison- 
ment with  hard  labour  in  cases  not  falling 
within  s.  19,  cl.  (2).  REG.  v.  RAMA  BAHIRU, 
Rat.  Un.  Cr.  C.  41  =  29-9-1870. 

(3)— S,  19— See  No.  2,  supra- 

Reg.    XVI    of     1827    (Collectors    of    Land- 
Revenue). 

[REP,  IN  PT.,  ACT  XI  OF  1843  ;  ACT  X  OF 
1873  ;  ACT  XII  OF  1873  ;  ACT  X  OF  1876  ; 
ACT  Xll  OF  1876  ;  BOM.  ACT  V  OF  1866  ; 
Bom.  ACT  III  OF  1874  ;  RESIDUE  REP. 
(LOCALLY),  Bom.  act  V  of  1879.] 

S.  26— See  SANCTION  TO  PROSECUTE— 
AUTHORITIES  COMPETENT  TO  GRANT  SANC- 
TION—REFUSAL  TO  GRANT  SANCTION- 
APPEAL,  REVISION  AND  JURISDICTION  OP 
COURTS,  7  B.H.G.  Gr.  64. 

Reg.  XYII  of  1827  (Land  Revenue). 

[REP.  IN  PT,  ACT  XXVI  OF  1871;  ACT  XII 
OF  1873  ;  Act  X  OF  1876;  ACT  XII  OF  1676; 
BOM,  ACT  VII  OF  1863;  BOM.  ACT  II  OF  1866; 
RESIDUE  Rep.  (LOCALLY),  BOM.  ACT  V  OF 
1879.] 

(11- S  16— Undue  exaction  of  money — Juris- 
diction.— The  oSetice  of  undue  exaction  of 
money  under  s.  IG  of  Reg.  XVII  of  1827  being 
one  punishable  with  imprisonment  for  seven 
years  is  not  cognizable  by  a  Magistrate,  but 
exclusively  triable  by  a  Court  of  Session.  REO. 
T.  AJAM  DULLA,  8  B.H.O.  Or.  llS. 
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Reg.  XVII  of  1827  (Land-Revenae)— conc2f2. 

(2)— Ss.  26,  29  — See  CONTEMPT  OP  COURT, 

5  B.H.O.  Cr.  39. 

(3)— 8.  29 -See No.  2,  supra. 

Reg.   XIX  of  1827   (Land  Revenue  Bombay 
Town),  Taxes  on  Shops). 

[Rep.  BOM.  ACT  II  OF  1876,  J 

8.  14— See  BOM,  ACT  XXXV  OF  1850,  s.  16, 

6  B.H.G.  Cr.  45. 

Reg.  XXI  of  1827  (Duty  on  Opium  and  Spirits). 

[Rep.  act  IV  OF  1894  ] 

{l)—Crim.  Pro.  Code  (Act  XXV  of  1861)— 
Jurisdiction. — The  jurisdiction  vested  in  a 
District  Magistrate  by  Reg.  XXI  of  1827  is  not 
ousted  by  the  Grim.  Pro,  Code,  and  he  can 
therefore  try  an  oSence  against  the  Opium 
Laws  though  the  penalty  leviable  exceeds  his 
jurisdiction  under  the  Grim.  Pro.  Code.  REG. 
V.  ABA  APAJI,  Rat.  Un.  Cr.  C  62  =  Cr.  Rg. 
18-1-1872. 

(2)— S.  4 — Keeping  smuggled  opium. — Where 
several  persons  are  convicted  of  keeping  smug- 
gled opium,  under  s.  4,  Reg.  XXI  of  18'.ii7,  each 
of  them  is  liable  to  pay  a  forfeit  of  double  the 
value  of  the  smuggled  opium  and  doucle  the 
amount  of  duty  leviable  thereon.  REG.  v. 
Vakhatchand,  1  B.H.C.  Cr,  50.     lOverruled, 

7  B.H.C.  39.] 

(3)— S.  1— Smuggled  opium — Ptnaltif — More 
than  one  accused. — Where  two  persons  were 
convicted  of  a  joint  act  of  keeping  a  parcel  of 
smuggled  opium,  htld  that  only  double  the 
duty  and  double  the  value  of  the  opium  could 
be  imposed  on  both  together  and  not  on  each 
as  a  penalty.  REG.  v.  ShOWDAR  GHENAR, 
7  B.H.C  Cr.  39,  F.B.  (1  B.H.C.  50.  Overruled.) 
{Appl,,'n  W.R.Cr.  9.] 

(4)— 88.  4,  7,  10,  cl.  4— See  Magistrate  - 
Jurisdiction  of— Miscellaneous,  7  B.H. 
0.  Cr.  69. 

(5)-  s.  7— See  MAGISTRATE,  Jurisdiction 
OF— Miscellaneous,  8  B.H.C  Or.  lis,  9  B. 
H.O.  166. 

(6)— S.  I'-See  No.  4,  supra, 

(7)  — 8.  10,  cl.  4— See  MAGISTRATE,  JURIS- 
DICTION OF— Miscellaneous,  3  B.H.C.  Cr. 
50. 

Beg.  Ill  of  1829  (Cotton  Frauds). 

[Rep.  Bom.  act  ix  ok  1863.] 

(1) — S.  1  (1) —  Franduli7it  sale  of  coilon, — 
Whore  outlon  had  buoii  sold  subject  to  txaini- 
nation  by  au  Inspector,  the  more  fact  that, 
in  one  of  ibo  balcR,  cotton  of  two  descriptions), 
one  of  bad  and  the  olhor  of  good  quality  were 
mixed  tdgothor,  would  ndt  oouKtituto  an 
oflenoo  punisbablo  under  a.  I,  til.  1  of  RiR.  HI 
of  18'id.  REQ.  v.  Ratanji  BHUKAN,  1  B.H.O. 
17,  Cr. 
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Reg.  II  of  1891  (Aden  Laws). 

See  Bom.    act   II  of  1864,  Rat.  Un,  Cr.  C 
825  =  Cr.  Rg.  67  of  1895. 

'  Reg.  Ill  of  1892  (Sindh  Frontier). 

[Rep.  in  pt.,  act  XVI  of  1895.] 
il)— Ss.  20,  21,  2^— Bond  for  good  behaviour — 
cumstances  entailing  fcrftiiure — Order  of  forfei- 
ture— Open  to  revision—  Crim. Pro.  Code,  ss.  435, 
121. — S.  23  of  the  Bind  Frontier  Regulation 
states  in  clear  terms  what  amounts  to  a  breach 
of  a  bond  given  under  s.  20  and  under  what  cir- 
cumstances the  District  Magistrate  may  declare 
a  bond  taken  under  s.  21  forfeited,  and  s.  23 
must  be  accepted  as  containing  a  comprehensive 
statement  of  what  amounts  to  breach  of  the 
one  bond  and  what  involves  forfeiture  of  the 
other.  An  application  under  s.  435,  Crim. 
Pro.  Code,  lies  to  revise  an  order  of  the  District 
Magistrate  declaring  forfeited  a  bond  entered 
into  by  the  applicant  under  ss.  20,  21  of  the 
Sind  Frontier  Regulation.  CEOWN  v.  IMAM- 
BUXROWAL  KHAN.  7  S.L  R.  194  =  15  Cr.  L  J. 
944  =  24  Ind.  Cas.  952.  (5  8.L.R.  105,  R.) 

4.— Burma. 

*  Reg.  VII  of  1886  {Upper  Burma  Criminal 

Justice  ) 

[Rep.  ACT  I  OF  1903.] 

Sch,  XV— See  JoiNT  TRIAL,  U.B.R.  1904, 
2nd  Qc,  Penal  Code,  9. 

*  Reg.  V  of  1887  (Upper  Burma  Municipal). 

[Rep.  in  pt.,  act  XIII  of  1898,  s.  18,  AM. 
ACT  Xlll  OF  1898,  S.  16.  AS  TO  REPEAL  OF 
REQ.  V  OF  1887  IN  PARTICULAR  MUNICI- 
PALITIES, See  Bur.  act  hi  of  1898,  ss.  i, 
5,  14,  15.] 

(1) — Complaint  by  Municipal  officers — Pio- 
cedure— Penalty  for  breach  of  Muimipal  rule. — 
The  procedure  laid  down  in  s.  200,  Crim.  Pro. 
Code,  applies  to  complaints  to  Municipal 
cffioers.  Processes  issued  on  the  complaint  of 
a  Municipal  oflQcer  are  not  exempt  Irom  the 
payment  of  Court  fees.  The  only  penalties 
which  can  be  it  ilicted  for  a  breach  of  a  rule 
made  nudor  s.  12  of  Upper  Burma  Municipal 
Regulation  are  those  specified  in  s.  21  of  the 
Regulation.  A  sentence  of  imprisonment  in 
default  of  compliance  with  an  order  is  therefore 
illegal.  Queen-Empress  v.  BaloTo,  U.B. 
R.  1892—1896,  Vol.   1,  131. 

(2)— S.  12  (d;.— The  words  "  re-build  "  or 
"re-ereoi"  do  not  include  "repair."  MauNO 
SKIN  v.  Municipal  Committkee  of 
Pakokku,  U.B  H.  1904.  Srd  Qr..  Upper 
Burma  Municipal  Regulation  1  =  1  Cr.LJ. 
1049. 

(3)— 8.  12  (1)  (c)—See  BUR.  ACT  III  OF  1898, 
sfl.  142  (/),  180,  1  U.B.R.  1902—190:?,  Munici- 
pal, 1. 


*  Tboee  looitl  Regulations  wore  pnsriod  by  the 
Imperial  Lcgislaturo. 
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Reg.     Y  of  1887  (Upper    BuFma  Municipal) 

— concluded, 

(4) — S.  21 — An  order  under  s.  21  of  the  above 
Act,  directing  the  removal  of  a  building  and 
Bentencing  the  owner  to  imprisonment  in  de- 
fault is  illegal.  QUEBN-Empress  v.  BALO  TO, 
U.B.R.  1892-1896,  Vol.  I,  131. 

(5) — S-  21— Continued  infringement — Extent 
of  penalty. — If  a  person,  even  after  the  issue  of  a 
notice  by  the  Committee,  continues  to  infringe 
any  of  the  Municipal  rules,  he  can  be  punished 
with  a  fine  of  Rs.  50  for  the  original  ofience  and 
with  a  further  fine  of  Rs.  5  a  day  for  every  day 
it  has  been  repeated  up  to  the  time  of  trial 
after  he  has  been  given  notice.  But  an  order 
directing  him  to  pay  the  additional  faoe  for  an 
unascertained  number  of  days  should  not  be 
passed.  QUEEN-EMPRESS  v.  NGA  BWIN,  U. 
B.R.  1892-1896,  Yol.  I,  132. 

*  Reg.  XII  of  1887  (Upper  Burma  Ruby). 

[Rep.  in  pt.,  act  XIII  of  1898,  8.  18  AM. 
Act  XIII  OF  1898,  s.  16.  Reg.  V  of  1891  ; 
Reg.  I  OF  1897.  Declared  in  force— in 
KACKiN  Hill-tracts,  as  regards  hill 
Tribes,  Reg.  I  of  1895,  s.  3  ;  in  certain 

TRACTS  IN  THE  CHIN  HiLLS,  REG.  V  OF  1896, 
S.  3.] 

(1)— S.  6  (1).— Under  s.  6  (1),  Upper  Burma 
Ruby  Regulations,  it  is  an  offence  to  raise  preci- 
ous stones  from  rejected  earth  in  a  stone  tract, 
whether  on  the  surface  or  in  the  interior,  if 
committed  by  a  man,  but  such  action  by  a 
woman,  in  the  circumstances  specified  in 
Revenue  Department  Notification  No.  361  of 
27-10-1897,  is  no  offence,  and  a  Magistrate 
can  confiscate  only  stones  with  respect  to  which 
an  offence  under  s.  6  has  been  committed. 
S.  31  (1),  Upper  Burma  Land  and  Revenue 
Regulation,  does  not  apply  to  the  case.  KlNG- 
EMPEROR  v.  NGA  NYUN,  1  U.B.R.  1902—1903, 
Upper  Burma  Ruby  Regulations,  1. 

•  Reg.  XIY  of  1887  (Upper  Burma  Village). 

[Rep.,  Bur  act  VI  op  1907.] 

(1) — Refusing  or  neglecting  to  comply  with 
requisition  for  cost— Personal  interest  of  Magis- 
trate.— A  township  officer  was  travelling  from 
one  village  to  another  for  the  performance  of 
bia  official  business  and  required  a  cart  for  the 
conveyance  of  office  records.  The  headman  dis- 
charged the  obligation  so  far  as  he  was  concern- 
ed, but  one  of  his  villagers  had  been  convicted 
for  refusing  or  neglecting  to  comply  with  the 
requisition  of  the  headman  in  the  absence  of 
reasonable  excuse.  Held  that  the  conviction 
was  sustainable.  If  the  Magistrate  before  whom 
the  case  is  brought  for  trial,  happens  to  be  the 
officer  for  whom  the  help  of  the  villager  is 
solicited,  he  ought  not  to  try  the  case  himself. 
Even  if  he  was  not  actually  a  party,  he  had  a 
personal    interest    in     the     matter    and    was 

*  These  local  Regulations  were  passed  by  the 
Xispecial  Legislature. 
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Reg.   XIY  of  1887   (Upper  Burma    Village) 

— continued. 

precluded  by  s.  555,  Grim.  Pro.  Code,  1882, 
from  trying  the  case.  It  is  important  in  such 
matters  that  not  only  the  reality,  but  the  mere 
appearance  of  prejudice  or  bias  should  be  avoided. 
Queen-Empress  v.  Nga  Kauk,  U.B.R.  1892 
—1896,  Vol.  I,  321. 

('2)— 8,  4— SeeCBIM.'PRO,  CODE,  1893,  s.  45, 
U.B.R.  1892—1896,  Vol.  I,  19. 

(3) — S.  5  —  Requisition  to  keep  guard — 
Watchmen  at  village  gate  going  to  sleep. — The 
fact  of  the  villagers,  who  were  supposed  to  be 
on  duty  as  kinihamaa  or  watchmen  at  the 
village  gate,  going  to  sleep  at  the  village  gate 
is  not  a  compliance  with  a  requisition  to  keep 
guard,  and  in  the  absence  of  rules  on  the 
subject,  the  watchmen  are  bound  to  make  some 
arrangement  among  themselves  for  the  division 
of  sentry  duty  and  maintenance  of  an  efficient 
watch.  Held  further,  the  obligation  imposed 
on  the  accused,  if  any,  could  come  only  under 
cl.  (/)  of  s.  5  of  the  Village  Regulation,  which 
requires  a  headman  "  to  take  such  measures 
and  execute  such  works  for  the  protection 
of  the  village  "...."  as  the  Deputy  Com- 
missioner may  direct,"  and  there  was  no 
evidence  on  record  of  any  direction  by  the 
Deputy  Commissioner  on  the  subject.  Case 
sent  back  for  enquiry.  QUEEN-EMPRESS  v. 
Nga  Tha  DIN,  U.B.R.  1892—1896,  Yol.  I,  323. 

(4) — S.  5  {})  ~ Disobedience  of  order  of  village 
headman  ns  to  burying  carcass  of  animal  dying 
from  an  infectious  disease.- One  of  the  public 
duties  of  the  headman,  in  all  places  where 
Rules  bad  been  made  under  s.  5  (1)  of  Village 
Regulation,  is  to  order  the  owner  to  bury  the 
carcass  of  an  animal  dying  from  an  infectious 
disease.  Therefore,  a  conviction  for  disobeying 
the  orders  of  the  headman  of  a  village  can 
stand  only  in  a  place  where  these  rules  are  in 
force  Again,  the  Magistrate  who  tries  the 
case  must  be  empowered  under  s.  190  (c)  of  the 
Grim.  Pro.  Code.  The  report  of  a  police  officer 
who  made  an  enquiry  on  his  own  motion,  must 
not  be  the  basis  oi  the  Magistrate's  proceedings 
in  the  case,  for,  such  a  report  of  the  police 
officer  is  not  a  report  within  the  meaning  of 
s.  190,  Crim.  Pro.  Code.  Queen-Empress 
v.  NGA  THAUNG,  U.B.R.  1892-1896,  Yol.  I, 
328. 

(5  &  G)— S,  6— Conviction  under— Act  VI 
of  1864  (Whipping),  ss.  3  and  4 — Fenal  Code, 
s,  75. -A  conviction  under  8.6  of  the  above  Regu- 
lation does  not  involve  enhanced  punishment, 
eithorunder  s.  76  I.L\C,  or  under  s.  3  or]4  of  the 
Whipping  Act.  QueeN-EMPRESS  v.  NGA  PO 
KIN.  U  BR.  1897—1901,  Yol.  I,  388. 

(7) — S-  8 — Conviction  under  the  section—  When 
can  be  sustained, — It  must  be  proved  to  support 
a  convictiou  under  s.  8,  Village  Regulation, 
that  the  headman  made  a  certain  requisition  to 
the  aoo used  and  that  the  accused  refueed  oc 
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Reg.  XIY  of  1887   (Upper   Burma    Village) 

— concluded. 

neglected  to  comply  with  it.  KinG-EMPEROR 
V.  Nga  Maung,  1  U.B.R.  1902-1903,  Upper 
Burma  Village  Reg.  1. 

(8)  — S.  8  {2)— Slaughtering  cattle— Under 
s.  8  (2)  of  the  Upper  Burma  Village  Regulation, 
no  ofEence  is  necessarily  constituted  by  slaughter- 
ing cattle  within  an  area  which  the  headman 
is  directed  by  a  rule  under  s.  5  (1)  of  the  Upper 
Burma  Village  Regulation,  not  to  allow  such 
slaughter.  KING-EMPEROR  v.  NGA  Fu,  U. 
B.R.  1902-1903,  Village  Reg.  3.  (U  BR. 
1903.  Village  Reg.  1,  R) 

(9)— S  14-A— See  FWES,  U.B.R.  1897—1901, 
Vol.  I,  368. 

*Reg.  Ill  of  1889,  (Upper  Barma  Land  and 
Revenue). 

[REP.  IN  PT.,  ACT  XIII  OF  1898.  S.  18  ; 
Reg.  IV  OF  1896,  S.  .S.  AM.,  ACT  XIII  OF 
1893,  S.  16;  REG.  Ill  OF  1894  ;  REG.  II  OF 
1895  ;  Reg-  III  of  1898  ;  REG.  IV  OF  1900  ; 
REP.  IN  PT.  AND  AM.,  REG.  V  OF  1901, 
8.  12(1)  AM.,  Reg,  III  OF  1903.  Ss.  34,  35,  36 
REP.  Bur.  act  II  OF  1905,  SS.  32,  33  REP. 
LOCALLY  Bur.  act  III  OF  1905  (WHEN 
NOTIFIED).  APPLICATION  OF  CERTAIN  PRO- 
VISIONS, EXT.  BURMA  ACT  III  OF  1905, 
S.  30  (WHEN  NOTIFIED).  S.  31,  AM.,  REG. 
VI  OF  1907] 

See  Bur.  Reg.  XII  of  1887,  s.  6  (1),  1  U.B. 
R.  1902—1903,  Ruby  Reg.  1. 

*Reg.  VI  of  1890  (Criminal  Justice  Upper 
Burma  Amending  Reg.  VII  of  1886). 

[Rep.  ACT  I  OF  1903.] 

(1)— S.  12 — Excise  Act,s.  41,  offence  under — 
Trial  by  Mdgistrate  a^id  acquittal— Retrial 
ordered  by  District  Magistrate— Such  order  and 
conviction  thereon  bad, — Where  an  accused  was 
tried  by  a  Magistrate  for  an  offence  under  s-  41 
of  the  Excise  Act  and  acquitted,  and  the 
District  Magistrate  on  a  report  by  the  Sub- 
Divisional  Magistrate,  ordered  a  retrial  by  the 
Sub- Divisional  Magistrate,  who  convicted  the 
accused  and  sentenced  him  to  pay  a  certain 
fine,  held  that  the  District  Magistrate  had  no 
power  under  the  Criminal  Justice  Regulation 
to  set  aside  an  order  of  acquittal  and  direct  a 
retrial,  and  that  the  conviction  and  sentence 
should  be  quashed.  QURHN-E.MPRERS  v.  NOA 
OBIN,  U.B.R.  1892-^1896,  Vol.  I,  11. 

(9) — S.  12 — RevxHion  bv  District  Magistrate 
of  order  of  second  class  Magistrate  awarding 
portion  of  fine  as  reivard. — 8.  12  of  tho  Schedule 
of  the  above  Regulation,  which  confers  powers 
of  revision  on  District  Mitgistratea,  includes 
also  the  power  of  rovi.sing  an  order  of  a  second 
class  Magistrate  awarding  a  portion  of  fine  as 
a  reward.  gUEKN-KMl'RKSS  v.  NgA  VAN 
LIN,  U.B  R.  1892-1896,  Vol.  1,  li. 


*  These  looitl  Regulations  were  passed  by  the 
Imperial  Legislature. 
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'  Reg.  VI  of  1891  (Upper  Burma   Towns). 

[Rep.  Bur.  act  III  of  1907.] 

(1) — Ss.  4  and  6 — Neglect  of  duty  by  head- 
man of  toard  or  elder  of  block. — The  duties  of 
the  headman  of  a  ward  and  of  the  elder  of  a 
block  in  respect  of  the  communication  of  in- 
formation concerning  ofienoes  are  all  contained 
wichin  the  four  corners  of  s.  4  of  the  towns 
Regulation,  and  those  duties  cannot  be  added 
to  in  any  way  except  in  accordance  with  the 
provisions  of  ol.  (vi),  sub-s.  (i).  QUEEN- 
Empress  v.  NGA  Tun  U.,  U  B.R.  1897-1901, 
Vol.  I,  381. 

(2)— S-  6  — See  No.  1,  sjipra. 

(3)— S.  7  (2) — Lawful  requisition  by  head- 
man of  ward. — The  inhabitants  of  a  town  are 
punishable  under  the  Towns  Regulations  only 
for  neglect  to  comply  with  lawful  requisitions. 
There  is  nothing  in  the  Towns  Regulation 
authorising  ward  headman  to  require  the 
arrival  of  strangers  to  be  reported  to  them,  and 
such  a  requisition  is  not  a  lawful  one.  QUEEN- 
Ebipress  v.  Nga  Min,  U.B  R.  1897—1901, 
Vol.  I,  384. 

(4)— S.  7  (2) — Lawful  requisition  by  headman 
of  ward — Necessity. — In  order  that  a  oonvictiou 
may  be  had  under  b-  7  (2)  of  the  Towns  Regu- 
lation, it  must  be  shown  that  there  has  been  a 
lawful  requisition  by  a  head-man  and  that  there 
has  been  a  refusal  or  neglect  to  comply  with  it. 
Queen-Empress  v.  Ramazan,  U.B  R. 
1897—1901,  Vol.  I,  386. 

*  Reg.  V    of    1892  (Upper  Burma  Criminal 

Justice). 
[Rep.  IN  PT.,  ACT  XIII  OF  1898,  S.  18.  AM. 
ACT    XIII    OF      1898,      S.      16.     DECLARED 

Except,  ss.  I,  II.  VI,  VII,  IX,  X.  XVI  and 
XVII,  OF  the  Schedule)  to  be  in  force- 
in  Kachin  hill-Tracts,  as  REO.'iRDs  Hill 
Tribes,  Reg.  I  of  1895.  s.  3;  in  certain 
tracts  in  the  Chin  Hills,  Reg.  V  op 
1896,  S.  3.] 

S.  15— See  Crim.  Pro.  Code,  1898,  s.  537, 
U.B.R.   1897— 1901,  Vol.  I,  91. 

*  Reg.  V  of  1893  (Criminal  Jastice,  Upper 
Burma,  amending  Reg.  V  of  1892). 

[Rep.  act  XIII  of  1898,  s.  18.] 

(I)— See  Crim.  Pro.  Code,  1698,  s.  106,  U. 
BR.  1897—1901,  Vol.  I,  9. 

(2)— See  Crim.  Pro.  Code,  1898,  s.  666,  U. 
B.R.  1897—1901,  Vol.  I,  8. 

(3)— Sch.  XV— See  PRACTICE  AND  PROCE- 
DURE, U.B.R.  1897-1901,  Vol.  I,  47. 

*  Reg.  V  of  1898  (Upper  Burma  Forest). 

[Rep.  Bur.  act  iv  of  1902.  j 

(1)— S.67(  =  s.  €^3  of  Burma  Forest  Regula- 
tion, 1902)  -  Burning  firewood  without  paying 
first  royciity. — S.  67  of  the  Burma  Forest  Regu- 
lation V  of  1899  cannot  applji  and  was   never 


*  These  local  Regulations  were  passed  by  the 
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Regulations — oontinued. 
i, — Burma  -concluded. 

Reg.    Y    of    1898    (Upper    Burma     Forest) 

— concluded, 

intended  to  apply  to  a  case  of  burning  firewood 
without  first  paying  the  royalty.  KlNG- 
Emperor  v.  Sadu  Singh,  1  U.B.R.  1902— 
1903,  Forest  1. 

{1)— Rules  75  (1),  16~-Forest— Meaning,— 
The  word  "  forest,"  as  used  in  the  Forest  Regu- 
lation, is  to  be  understood  as  including  every- 
thing that  is  not  non-forest,  that  is  to  say,  the 
whole  of  the  country  except  what  is  specifically 
excluded  under  the  provisions  of  the  Forest 
Regulation  or  the  Land  and  Revenue  Regula- 
tion, Ko  SET  Taung  v.  Queen-Empress, 
U.B.R.  1897-1901,  Vol  I,  196. 

(3)— Rule  76— See  No.  2,  supra. 
'Reg.  II  of  1899  (Upper  Burma  Towns). 

[Rep.  Bur.  act  III  of  1907.] 

See  PWBS,  U.B.R.  1897—1901,  Vol.  I,  363. 

5.— Madras. 

Reg.  XXIX  of  1802  (Madras  Karnams). 

[Short  title  given,  act  XI  of  1901. 
Rep,  in  pt.,  Mad.  Reg.  II  of  1906,  s.  7;  act 

XII  OF  1876.  REP.  IN  PT.  {except  IN  SCHE- 
DULED Districts).  Mad.  act  hi  of  i895. 
Rep.  in  Notified  Estates.  Mad.  Act  ll  of 
1894.  Declared  in  force  throughout 
THE  Presidency  of  Madras,  except  as 
regards  the  scheduled  Districts  act, 

XV  OF  1874,  S.  4.] 

{I)— See  Penal  Code,  s.  177,  l  Weir  111. 

(2)-s.  2— iSee  Public  Servant,  15  M.  127 
=  1  Weir  72. 

Reg.  I  of  180S(Salt). 

[Rep.  Mad.  act  IV  of  1889.] 

(1) — Spontaneous  salt,  what  amounts  to. — The 
term  "  spontaneous  salt  "  is  a  salt  which  is 
produced  naturally,  and  which  is  comparatively 
free  from  any  impurity  so  as  to  require  no 
process  of  manufacture  to  render  it  suitable  for 
human  consumption.  ANONYMOUS,  3  M.  17, 
F.B. 

(2)— See  Mad.  Act  XVII  of  1840,  l  Weir 
894,  F.B. 

(3)— S.  18 — Possession  of  spontaneous  salt, 
whether  an  offence — Madras  Salt  and  Excise 
ActiVIof  1871)  — HeW,  by  the  Full  Bench 
(l7ines,  J.,  dissenting.) — Persons  who  collect 
spontaneous  salt  for  their  domestic  consump- 
tion or  who  are  found  in  possession  of  this  salt 
for  that  purpose,  or  who  are  found  in  the  act 
of  conveying  it  from  the  place  in  which  it  is 
collected  to  their  houses  are  not,  on  the  mere 
proof  of  such  collection,  possession,  or  convey- 
ance, liable  to  be  convicted  for  an  offence  under 
the  provisions  of  Reg.  I  of  1805,  s.  18.  But 
in  the  Districts  to  which  Act  VI  of  1871  is 
extended,    the  collection   of  spontaneous  salt 
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5. — Madras — continued, 

Reg.  I  of  1803  [%zM)— concluded. 

without  a  license  is  prohibited,  and  persons 
found  in  the  act  of  obtaining  it,  or  in  possession 
of  it  under  circumstances  which  show  that 
they  intended  to  evade  the  payment  of  the 
excise,  would  probably  be  held  liable  to  convic- 
tion. Per  Innes,  J. — The  conveyance,  i.e., 
the  removal  from  one  place  to  another  of  all 
inland  salt  of  any  description  not  manufactured 
and  sold  under  the  control  of  Government 
Officers,  is  in  itself  illicit  within  the  meaning 
of  Reg.  I  of  1805,  and  the  party  conveying  is 
punishable,  if  it  be  shown  that  be  has  obtained 
the  salt  illicitly  before  proceeding  to  convey 
it.  As  to  possession,  it  may  be  said  that 
spontaneous  salt  cannot,  from  its  nature,  be 
in  a  man's  possession  without  having  been 
conveyed,  nor  earth  salt,  without  its  having 
been  conveyed  or  manufactured,  and  that 
therefore  the  very  possession  shows  that  it 
was  obtained  in  an  illicit  manner  and  would  be 
punishable  under  s.  18,  But  it  rests  with  the 
prosecution  to  show  some  thing  more  than  a 
mere  possession.  It  must  show  not  merely 
that  the  accused  person  has  obtained  the  salt, 
but  he  has  obtained  it  in  an  illicit  manner. 
ANONYMOUS,  3  M.  17,  F  B. 

(4) — S.  18 — Collecting  salt  from  salt  swamps, 
or  being  in  posses'iion  of  sail  earth  —Act  VI  of 
1871  {The  Madras  Salt  and  Excise  Act},— The 
collecting  of  salt  earth  from  salt  swamps,  or  the 
being  in  possession  of  salt  earth  for  the  purpose 
of  making  salt,  does  not  come  within  any  of  the 
terms  of  s.  18  of  Reg.  I  of  1805.  Such  acts 
may  be  dealt  with  under  Act  VI  of  1871,  if  the 
Local  Government  has  issued  the  notification 
required  by  law  to  bring  the  act  in  force  in 
particular  district.  REG.  v.  PYLA  ATCHI,  1 
M.  278. 

Reg,  lY  of  1816  (YillageMunsiffs). 
[Rep.,  Act  XI  of  i90i,  sch.  III.] 

(1)— S.  15 — Potoer  of  Village  Munsiff  to  exa- 
mine witJiesses  on  oath  — S.  15,  Reg,  IV  of  1816, 
empowers  a  Village  Munsiff  to  require  the 
attendance  of  any  person  in  his  village,  who 
may  be  named  as  a  witness  by  a  party  and 
cl.  4  of  the  same  section  gives  him  authority  at 
his  discretion  to  cause  an  oath  to  be  adminis- 
tered to  a  witness.  There  is  nothing  in  the 
Regulation  to  prevent  a  Village  Munsiff  examin- 
ing as  a  witness  any  person  who  is  present  and 
who  may  not  have  been  summoned  nor  is  there 
anything  to  prevent  one  party  naming  the  other 
party  as  a  witness  if  he  so  pleases.  Where  a 
defendant  in  a  suit  before  a  village  munsiff 
being  present  at  the  inquiry  did  net  object  to 
being  called  as  a  witness  or  to  be  examined, 
lield,  that  it  was  competent  to  the  village  mun- 
siff, under  the  circumstances,  to  examine  the 
defendant  as  a  witness,  and  that  once  sworn  the 
defendant  was  legally  bound  to  speak  the  truth. 
Queen-Empress  v.  Vbnkayya,  11  M.  373  = 
2  Weir  163-1  Weir  133. 
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Regulations  —continued. 

5. — JAsidvaLi— continued, 

Reg.  ly  of  1816  (Village  VlanBxfts) —concluded. 

(2)— 8s.  15,  16  — See  CONTEMPT  OF  COURT, 
6M,  249  =  1  Weir  89. 

(3)— S.  16— See  No.  2,  supra. 
Reg.  YI  of  1816  (Native  Commissioneps). 

[Rep.,  Act  III  of  1873.] 

See  Sanction  to  prosecute— Authori- 
ties competent  to  grant  Sanction- 
Refusal  to  grant  Sanction— appeal, 
Revision  and  Jurisdiction  of  Courts,  7 
M.HC.  182. 

Reg.  XI  of  ISie  (Madras  Village  Police). 

[Short  title  given,  act  XI  of  i90i. 
Rep.  inpt.,  Mad.  Reg    IX  of  1828;  act 

XVII  OF  1862  (AS  amended  BY  ACT  XXXVI 
OF  1867)  ;  ACT  XII  OP  1876,  AM.,  Mad.  REG. 
IV  OF  1821,  S.  6;  SS.  8,  9  AND  10,  S.  11,  CL.  (1), 
AND  SS.  13,  14  AND  47  DECLARED  IN  FORCE 
THROUGHOUT  THE  PRESIDENCY  OF  MADRAS, 
EXCEPT    AS      REGARDS      THE     SCHEDULED 

Districts,  act  XV  op  1874,  s.  4.] 

(1)  —  Villaqe  Magistrate  trying  an  offender, 
whether  a  Judge — Penal  Code,  s.  19— Grim, 
Pro.  Code,  1898,  s.  197.— A  Village  Magis- 
trate, exercising  juri'^dicfcion  and  trying  an 
offender  under  Reg.  XI  of  1816,  ig  a  Judge 
within  the  meaning  of  e.  197,  Grim.  Pro.  Code, 
and  s.  19,  Penal  Code.  But  a  Village  MuasiS 
preventing  an  offence,  and  not  trying  it  is  not 
acting  in  the  capacity  of  a  Judge,  nor  is  he  a 
public  servant  not  removable  from  office  with- 
out the  sanction  of  the  Government.  Kanda 
SAMI  CHETTI  v.  SOLIGOUNDaN,  23  M.  540  = 
2  Weir  222. 

{2)— Enquiry  by  a  Village  Magsistrate  on 
Sunday. —  It  is  not  illegal  for  a  Villac;o  Magis- 
trate to  hold  an  enquiry  on  a  Sunday,  hi  re 
MOOPPEN,  1  Weir  921. 

(3)  — See  Escape  FROM  LAWFUL  CUSTODY, 
1  Weir  205. 

(4)  —  See  SANCTION  TO  PROSECUTE  — 
AUTHORITIES  COMPETENT  TO  GRANT  SANC- 
TION— RKFUSAL     TO     GRANT     SANCTION   - 

Appeal,  Revision  and  Jurisdiction  of 
Courts,  4  M.L.T.  2i4. 
(5)— 8.    5 -Pre  Escape   from    lawful 

CUSTODY.  17  M.  103  =  1  Weir  201. 

(6)— S.S.  Band  9— Duties  of  a  Villiqe  Mun- 
siff. — A  Village  MunsitT  is  bound  to  give  inform- 
ation of  every  nffenco  committed  in  his  village, 
not  merely  to  the  heads  of  other  villagns,  but 
to  such  person  and  in  such  manner  as  may  bo 
most  likely  to  bo  effootual  for  the  apprehension 
of  the  offender.  Under  s.  9,  a  Village  Munsiff 
is  expressly  bound  to  report  to  the  police  the 
arrival  of  strangers,  and  the  law  would  ho 
strangely  innonsistont,  if  it  did  not  also  bind  him 
to  report  offnnoos  or>mmittod.  HlOlI  COUKT 
PROCKK,niN(»s.  I'iTii  March,  1867,  1  Weir 
020  =  8  H.H.C.  App   30. 

(7)— a.  9 -Sec  No.  0,  supra. 


Regulations— (ioni'm\xQdi. 
5.  —Madras — continued, 

Reg.    XI    of  1816   (Madras  Village   Police) 

— continued, 

(8)  — S.  \0— Punishment  o/  stocks,  whether 
can  he  imposed  upon  Mahomedan. — S.  10  of 
Reg.  XI  of  1816  authorises  Village  Munsiffs  to 
inflict  thepunishment  of  stocks,  if  the  offending 
parties  be  any  of  the  lower  castes  of  the  people 
on  whom  it  may  not  be  improper  to  inflict  so 
degrading  a  punishment.  This  definition  in- 
volves two  conditions,  the  one  having  relation 
to  the  position  of  the  castes  to  which  an  offender 
belongs,  and  the  other  to  the  social  status  of 
the  person  himself.  A  dealer  in  petty  wares 
may  or  may  not  be  a  person  on  whom  the 
infliction  of  the  punishment  may  be  degrading, 
but  a  Mahomedan  cannot  be  said  to  belong 
to  the  lower  castes  of  the  people.  It  is  probable 
that  the  framers  of  the  regulation  had  in  view 
those  castes  who,  prior  to  the  introduction  of 
British  rule,  were  regarded  as  servile.  QUEEN 
V  NABI  Saheb.  6  M  247  =  1  Weir  927  =  7  Ind. 
Jur.  304.  [P..  7  M.L  T.  305  (30P)  =  5  Ind.Cas. 
797  =  (1910)  M.W.N.  52  =  11  Cr.KJ.  249;  R., 
24  M,  271.] 

(9) — S.  10 — Jurisdiction  of  Village  Magis- 
trate-Madras Regulation  XI  of  1816,  s.  10. — 
A  Village  Magistrate  has  no  jurisdiction  to  try 
an  offeoder  for  an  offence  committed  in  any 
village  save  his  own.  In  re  PARA  VAGUTAN, 
1  Weir  921. 

(10) — S.  10— Kalians— Whether  lower  castes 
of  people,  within  the  meaning  of — Power  of 
Village  Magistrate  to  sentence  Kalian  to  confLne- 
menl  in  stocks. — The  Kalians  do  not  coma 
under  the  purview  of  the  term  "  the  lower 
castes  of  the  people "  in  the  Regulation.  A 
Village  Magistrate  has  no  power  to  sentence  a 
Kalian  to  oonfinemont  in  stocks.  In  re  KOILA 
Thevan,  7  M  L.T.  303  =  5  Ind  Caa.  797  =  11 
Cr.  L.J.  249,   (6  M.  247,  24  M.  271,2?'.) 

(11)  — S  10— Cimfinenifnt  in  stocks. —  To 
render  a  person  liable  to  confinement  in  the 
stocks  under  the  Regulation,  there  must  be  a 
concurrence  of  two  circumstances,  namely, 
(1)  ho  must  be  a  person  belonging  to  one  of  the 
lower  castes  of  the  people,  and  (2)  he  must  be  a 
person  on  whom,  from  his  social  standing  or 
otherwise,  it  may  not  bo  improper  to  inflict  so 
degrading  a  punishment.  The  Regulation  is  a 
penal  one  and  must  be  ocnstriied  strictly  and, 
in  case  of  doubt,  in  favour  of  the  liberty  of  the 
subject.  The  test  is  not  what  is  the  offender's 
creed,  whether  Mahomedan, Christian  or  Hindu, 
but  what  is  his  oasto.  If  he  belongs  to  one  of 
the  lower  castes,  a  change  of  creed  would  not  of 
itself  make  any  difference,  provided  he  continues 
to  belong  to  his  oasto  ;  but  if  he  abandons  hia 
oasto  and  adopts  the  moral  standard  of  the 
creed  to  which  ho  has  changed,  ho  oannol  be 
said  to  belong  to  ono  of  the  lower  castes  of  the 
people,  and  his  punishment  be  confinement 
in  the  stocks  is  no  lowor  legal.  RATTIO.VDU  v. 
KONDA  Rkdoi,  24  M.  27i  =  tWeir  928  =  11 
M.L  J.  23.  r/''  .  11  Cr.  L  J.  219  =  5  Ind.  Oas. 
797=7  M.L.T.  305  =  1910  M.W.N.  52.] 
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Regulations—oont'iunedi. 
6, — Madras — continued. 

Reg.  XI  of    1816   (Madras  Villago    Police) 

—continued. 

(12)  — S.  10— Fotverscf  acting  Village Munsiff, 
— Where  a  person  is  appointed  as  acting  Village 
Muns.ff  by  a  Divisional  MagiRtrate,  he  has 
jurisdictions  to  try  ofiences  under  s-  10  of  the 
Regulation.     In  re  SUBBA,  1  Weir  922. 

(13)— S.  10  — Ttrm  "assault  "  explained. — It 
is  not  necessary  to  construe  the  term  "  assault  " 
in  8.  10,  Reg  XI  of  1816,  with  strict  reference 
to  the  dffinition  of  the  same  term  in  the  Penal 
Code.  Where  the  per.=^on  assaulted  was  of  the 
Cbuckler  caste  and  he  did  not  regard  the  assault 
as  one  of  aggravated  character  and  was  quite 
content  with  the  redress  which  the  Village 
MansiS  coull  give  him,  held,  that  the  escape 
of  the  accused  from  the  custody  of  the  officer  on 
the  charge  of  assault  was  an  offence  under 
8.  224,  Penal  Code.  In  re  NagalAPATY 
PENCHALU  Reddy,  1  Weir  923. 

(14) — S.  10— Confinement  in  village  choultiy. 
^In  the  absence  of  any  village  choultry,  a 
Village  Munsiff  is  not  competent  to  pass  a 
sentence  of  confinement  in  the  village  choultry. 
In  re  KUMARASAMI  Chetty.  1  Weir  924. 

(lb)  — S.  10— Madras  Regulation  IV  of  1821, 
s.  6 — Jurisdiction  of  Village  Magistrate — Petty 
thefts- — Where  the  accused  v?as  charged  with 
stealing  clothes  valued  at  Rs.  1-2-0,  held,  that 
the  Village  Magistrate  had  no  jurisdiction  to 
try  that  offence.  HIGH  CoURT  PROCEEDINGS, 
14TH  December  1880,  No.  2566,  1  Weir  923. 

(16)— S.  10— Madras  Regulation  IV  of  1821, 
s.  6 — Thefts  attended  with  aggravated  circum- 
stances-Jurisdiction cf  Village  Magistrates. — 
The  jarisdiction  of  heads  of  villages  is  excluded 
under  s.  6,  Reg.  V  of  1821,  when  the  theft  is 
attended  with  aggravation.  The  fact  that  a 
theft  is  committed  in  a  building  or  by  a  servant 
is  an  aggravating  circumstance.     HIGH  COURT 

Proceedings,  17th  August,  1864,  l  Weir 
924. 

(17) — S.  10— Confinement  in  the  stocks. — To 
render  a  person  liable  to  imprisonment  in  the 
stocks,  there  must  be  a  concurrence  of  two 
circumstances,  viz.,  (1)  he  must  be  a  person 
belonging  to  some  one  of  the  lower  castes  and 
(2)  he  must  be  a  person  on  whom  from  his  social 
standing  or  otherwise,  it  may  not  be  improper 
to  inflict  30  degrading  a  punishment.  The  word 
"whom  "  in  the  last  sentence  of  s.  10  refers 
back  to  the  words  "  the  offending  parties,"  and 
not   to   the  words  ''  the    lower   ca.'.tes    of   the 

people."  High  Court  Proceedings,  9th 
OCTOBER,  1879,  No,  1732,  1  Weir  926.  [F., 
24  M.  271  =  1  Weir  928  =  1  Weir  927.] 

(18) — S.  10 — Confinement  in  the  stocks  — 
"  Bant  "  casts. — A  person  of  the  "  Bant"  caste  is 
not  one  on  whom  the  punishment  of  imprison- 
ment in  the  stocks  could  legally  be  inflicted, 
under  s.  10,  Reg.  XI  of  1816.  Qt/ffire.— Whether 
excommunication  from  caste  would  rondi  r  a 
member  of  the  "  Bant  "  casie  liable  to  such 
paniebmont.  In  re  PARAMESHRA  BETTI,  1 
Weir  928. 


/?e5'o/a</ons— continued. 

5.— Madras— conHnwed. 

Reg.  XI  of    1816    (Madras    Village    Police) 

— concluded. 

(19)— S.  10  -  Jurisdietion  of  Village  Magis- 
trates — Although  a  Village  Magistrate's  Court 
is  a  Criminal  Court,  a  Village  Magistrate  has 
no  power  to  take  summary  cognizance  of  the 
offence  of  using  abusive  language  to  him  in  the 
course  of  a  trial.  He  has  not,  further,  the 
power  to  pass  a  sentence  of  fine.  HIGH  COURT 
PROCEEDINGS,  26TH  JULY  1870,  5  M.H.C. 
App.  33. 

(20! — S.  10  -  Confinement  in  the  stocks- 
Member  of  blacksmith  caste. — Although  a  black- 
smith is  not  a  member  of  a  higher  caste,  yet  in 
Southern  India,  he  and  the  hereditary  artisan 
class  are  held  in  high  esteem.  Therefore  it  is 
improper,  under  the  terms  of  the  second  condi- 
tion prescribed  in  s.  10,  to  sentence  persons  of 
this  class  to  the  degradation  of  the  punishment 
in  the  stocks.  HIGH  COURT  PROCEEDINGS, 
19TH  APRIL  1882,  NO.  732,  1  Weir  927. 

(21)  — S.  10— Govandla  ryot — Confinement  in 
stocks — Escape  from  custody — Liability  under 
s.  224,  I.P.C.—A  Govandla  ryot,  who  was 
ordered  to  be  imprisoned  in  stccks  by  the 
village  magistrate  under  s.  10  of  Reg.  XI  of 
1816,  escaped  from  the  custody  of  the  village 
servants  for  which  he  was  prosecuted  under 
s.  224,  I  P.O.  and  seuteuced  to  2  months 
rigorous  imprisonment  in  addition  to  the 
imprisonment  in  stccks.  On  appeal  the  sub- 
divisional  magistrate  reduced  the  sentence 
to  one  of  fine,  on  the  ground  that  the  accused 
was  not  a  Pariah  but  a  Govandla  ryot 
owning  some  lands,  to  whom  imprisonment  in 
stocks  was  a  great  disgrace.  Held,  by  the  High 
Court,  on  revision,  that  the  lower  appellate 
Court  has  not,  under  s.  224,  I  P.C,  consider- 
ed whether,  in  view  of  those  circumstances, 
accused  was  liable  to  the  punishment  of  confine- 
ment in  the  stocks  and  that,  if,  en  this  ground, 
the  sentence  of  confinement  in  the  stocks  was 
illegal,  the  accused  cannot  be  convicted  under 
s.  224,  I  PC,  in  escaping  from  it.  In  re 
UPPALA  KOTAYYA,  18  M  L.T.  310.  (6  M.  247, 
R.) 

(22)  — S.  10  (1)—See  MAGISTRATE,  JURIS- 
DICTION OF— GENERAL  JURISDICTION,  5  M. 
268  =  1  Weir  925. 

(23)— Ss.  15,  16,  17— See  PENAL  CODE, 
s.  223,  1  Weir  197. 

(24)— S.  16— See  No.  23,  supra. 

(25)-S.  17— See  No.  23,  supra. 

Reg.  XII  of  1816  (Madras  Yillage-landa 
Disputes). 
[SHORT  TITLE  GIVEN,  ACT  XI  OF  1901. 
RKP.  in  J'T.,  act  XII  OF  1876  ;  MAD.  ACT  II 
OF  1869  ;  MAD.  ACT  IV  OP  1897.  DECLARED 
IN   FORCE     THROUGHOUT  THE  PRESIDENCY 

OF    Madras,  except   as   regards    the 

SCHEDULED  DISTRICTS,     ACT  XV    OP   1847, 
S.  4.] 
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^tf^u/af/ons— continued. 

5. — Madras — concluded. 

Reg.    XII     of    1816    (Madras   Village  lands 
Disputes) — concluded. 

1) — CI.  7 — Reference  by  Deputy  Collector  to 
District  Munsiff.  —A  Deputy  Collector,  formally 
invested  by  the  Collector  with  all  the  powers  of 
a  covenaoted  Assistant  Collector,  or  with  the 
speoial  power  to  determine  claims,  under  Reg. 
Xll  of  1816,  is  competent  to  refer  disputes, 
under  ol.  7,  Reg.  XII  of  1816,  to  a  District 
Munsiff  HIGH  COURT  PROCEEDINGS,  IOTH 
Jan,  1868,  i  M.H  C.  App.  1. 

Reg.  YII  of  1817  (The    Madras   Endowraeats 
and  Ebcheats). 
[SHORT    TITLE  GIVEN,     ACT  II     OF   1901. 

Rep.  inpt.,  act  XX  op  1863.  Declared  in 
force  throughout  the  presidency  of 
Madras  except  as  regards  the  Sche- 
duled DISTRICTS,  ACT  XV  OF    1871,  S.  4.] 

S.  16— See  ACT  XX  OF  1863,  s.  20,  1  M. 
55  =  1  Weir  755. 

Reg.  lY  of  1821  (Madras  Village  Police). 

[Short  title  given.  Act  XI  of  1901, 
Rep.  in  pt.,  act  xvii  of  ib6'2;  act  Xll  of 
1876.1 

(1)— See  Sanction  to  prosecute,  autho- 
rities competent  to  GRANT  sanction - 
Refusal  to  grant  sanction -Appeal, 
Revision  and  Jurisdiction  of  courts, 

4  M.L.T.  214. 

(2)— See  Transfer  of  Criminal  Cases- 
Transfer  BY   other  Courts,  26  M.  394  = 

2  Weir  693. 

(3)— S.  6  — See  iVlAGIfeTRATE,  JURISDICTION 

OF— General  Jurisdiction,  5   M.  268  =  1 

Weir  925. 


3.    6— See   MAD. 
1  Weir  925. 


REG.    XI  OP    1816, 


(4)- 
a.  10, 

6.— Punjab. 

•  Reg.  Ivt  1872  (Punjab  Frontier). 

[REP.  IN  PT.  REG.  IV  of  1873;  REG.  IV  OP 
1887;  Act  XVII  OF  1887;  (IN  AGROR  VAL- 
LEY), Reg.  IV  OF  18J1,  Residue  rep. 
Reg.  VI  of  1901.) 

(1) — S.  6—  Election  either  to  try  an  accused 
under  Frontier  Rules  or  under  the  Penal  Code 
ajid  Grim,  Pro-  Code. — A  Deputy  Commis- 
sioner should  elect,  before  he  proceeds  with 
tbo  trial,  whether  to  try  the  accu.-ed  under  the 
Frontier  Rules  or  under  iho  Penal  and  Crimi- 
nal Procedure  Codes.  When  once  he  has 
begun  the  trial  under  the  latter  procoluro,  it 
is  not  competent  for  him  on  finding  the  evi- 
dence irisufliciont,  to  proceed  with  the  trial 
under  the  frontier  Rules.  Further,  a  Deputy 
Commissioner  cannot  treat  some  of  the  accused 
under  one  and  some  undor  tho  othor.  CUOWN 
V.  Muhammad  all  18  PR.  1872,  Cr.  [R., 
30  P.R.  18SJ,  ,33  P  R.  1885  J 

•  This  Lnoal  Rogulation  was  passed  by  tho 
Impoiial  Legislature. 

Or.  11-90 


^e5'o/a//ons— continued. 

6. — Fan  j&h—  continued. 

Reg.  I  of  1872  (Punjab  Frontier)— conchided. 

(2) — S.  3— Rule  framed  under  the  section. — 
The  rules  framed  under  the  Act  would  not 
have  any  retrospective  effect.  Where  adultery 
was  made  an  offence  in  the  woman  for  the 
first  time  by  No.  1  of  Frontier  Rules  on  the  5th 
January,  1872,  held,  that  a  woman  who  had 
committed  adultery  on  the  lOth  August.  1871, 
could  not  be  convicted  of  adultery.  KHANA 
V,  Crown,  10  P.R.  1872,  Cr. 

(3) — S.  8— Jurisdiction.  — S-  8  of  the  Punjab 
Frontier  Rpgulation  is  applicable  to  the  cffence 
of  adultery  cnmmitted  by  the  wife  of  a  soldier 
temoorarily  quartered  there.     KHARAK  SINGH 

V.  Empress,  36  PR.  1881,  Cr. 

(4) — S.  8 — Offences  "mentioned  in  the  section 
— Jurisdiction. — In  determining  the  question 
cf  jurisdiction  over  offences  mentiooed  in  s.  8, 
the  provisions  of  s.  8,  Crim.  Pro.  Code,  1872, 
must  be  looked  to.  A  Magistrate  of  the  first 
class  is,  therefore,  competent  to  try  a  wcman 
for  the  offence  of  adulfery  within  the  meaning 
of  s.  8.  Empress  v.  Halim,  34  P.R.  1881,  Cr. 

(5J — S.  8 — Adultet  y~  Jurisdiction.—  Under 
Frontier  Regulations,  as  under  tbe  Penal  Code, 
only  a  Court  of  Spspions  has  jurisdiction  to  try 
the  offence  of  adultery.  CROWN  v.  RASSUL, 
18  PR.  1876,  Cr. 

(6) — Rule  8  of  Frontier  Rules  —  Woman 
punished  for  adtiltery — Solitary  confinement. — 
Solitary  conSuement  can  be  inflicted  only  in 
cases  of  conviction  under  the  Penal  Code,  so  a 
woman  punished  for  adultery  under  Rule  8  of 
Frontier  Rules  should  not  be  punished  with 
solitary  confinement.  CROWN  v.  MUNAWAR, 
i  P.R.  1873,  Cr.  [fl.,  17  P.R.  1875,  26  P.R. 
1889,  Cr.] 

•    Reg.    IV    of    1873    (Frontier    Regulation 
Amendment). 

[Rep..  Reg.  IV  op  1887.] 

(\)  —  IlleQal  reference  to  jirga—  Pcioers  of 
Chief  Court  — Where  a  Magistrate,  after  con- 
victing an  accused  person  under  s.  467,  I. P.O., 
directed  that  the  claim  regarding  certain  pro- 
perty alleged  to  have  been  stolen  in  the  same 
transaction  should  be  disposed  of  by  a  jirga, 
held,  that  the  direction  of  the  Magistrate  was 
not  proper.  The  Chief  Court  could  set  aside 
such  a  direction,  but  was  not  competent  to  set 
aside  the  actual  reference  to  a  jirga,  if  separate 
from  the  judgment,  or  any  order  passed  by  the 
jirga.  EMPRESS  v.  SarWAR,  23  P.R.  1885, 
Cr.  (38  P.R.  18M4,  Cr  ,  11  P.R.  1879.  Cr.,  R.,) 
See  aho  llAIDAR  Shah  v.  KANDAL  SinGH, 
23  PR.  1883,  Cr.  Note. 

(2)  — Security,  for  good  befiaviour — Jurisdiction 
— Jirga. — A  jtrga  cannot  order  the  furnishing 
of  security  for  good  b-haviour.  It  chh  only 
award  a  fine.  CROWN  v.  DURHAUl  MAL,  19 
PR.  1874,  Cr.     [i?.,  17  P.R.  1876.  Or.] 


•  This  Looal  Regulation  was   passed    by  the 
Imperial  Legislature! 
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Regulations — continued. 

6. — Punjab— continued. 

Reg.  jy  of  1873  (Frontier  Regulation  Amend- 
ment)— continued. 

{3)— Confiscation  of  property. — Under  the 
Frontier  Rules,  property  can  only  be  seized  in 
satisfaction  of  fine,  but  cannot  be  confisoated. 
GuLAM  KADiR  V.  Crown,  14  P.R.  1874,  Cr. 
[R.,  9  P.R.  1875,  Or.,  17  P.R.  1875,  Or.] 

(4) — Jirga — Jurisdiction  and  powers. — Under 
the  Frontier  Regulation,  a,  jirga  is  only  compe- 
tent to  impose  a  fine.  It  has  no  jurisdiction 
to  pass  an  order  directing  the  accused,  who  has 
been  convicted  of  adultery,  to  marry  the  com- 
plainant's wife  after  she  is  divorced  by  the 
complainant,  or  that  the  accused  should  give 
his  sister  in  marriage  to  the  complainant. 
But  it  has  power  to  order  the  accused  to  pay 
compensation  to  the  oomplaiaant.  Crown  v. 
SHAHABDIN,  9  P  R.  1875,  Cr.  (14  P.R.  1874, 
Or..  19  P.R.  1874,  Cr,  R.)  [R.,  17  P.R.  1875, 
Or.] 

(5) — Conviction  of  accused  under  the  Regula- 
tion— Power  of  Sessions  Judge  to  subsequently 
try  him  for  the  same  offence.  —Where  a  council 
of  elders  convened  under  Reg.  IV  of  1873,  has 
fined  an  accused  person  charged  with  murder, 
it  is  not  open  to  the  Sessions  Judge,  under 
s.  402,  Crim.  Pro.  Code,  1882,  to  direct  the 
commitment  of  the  accused  to  the  Sessions 
Court,  and  thereafter  to  try  him  again  for  the 
same  oSence.  Sarwar  v.  EMPRESS,  30  P.R. 
1884,  Cr.  (18  P.R.  1872,  Cr.,  R.)  See  also 
DOST  MAHAMMAD  v.  CROWN,  11  P  R.  1879, 
Cr.;  GuLZAR  v.  Empress,  38  P.R.  1884,  Cr. 

(6)— Power  to  pass  sentence  o/  imprisonment 
in  lieu  of  fine. — The  Frontier  Regulations  give 
neither  the  jirga,  nor  the  Deputy  Commissioner 
power  to  pass  sentences  of  imprisonment  in 
lieu  of  fine.  RAM  v.  EMPRESS  3  PR.  188S, 
Of. 

(7) — S.  2— Reference  to  jirga. — When  the 
proceedings,  though  short  of  acquittal  or  con- 
viction, are  not  under  the  control  of  the  Deputy 
Commissioner  nor  can  the  exercise  of  his 
powers  supersede  the  authority  of  such  Court 
(e.g..  Sessions  Court),  the  Deputy  Commis- 
sioner cannot  refer  the  case  to  a  council  of 
elders.  EMPRESS  v.  GuRDITTa,  18  PR.  1886, 
Cr. 

(8) — S.  2 — Reference  to  jirga.  —  Since  the 
decision  in  18  P.R.  1872,  Cr.  s,  2  of  Reg.  IV 
of  1873  provides  that  a  reference  to  the  jirga 
may  be  made  at  any  stage  short  of  actual 
conviction  or  acquittal,  and.  as  against  some 
of  the  persons  accused  jointly,  though  the 
ordinary  procedure  is  allowed  in  respect  of  the 
others.  GaneSHA  RAM  v.  EMPRESS,  33  P.R. 
1889,  Cr. 

to)— S.  2 -Trial  by  jirga.  —  Jurisdiction  of 
ordinary  Criminal  Courts. — Trial  and  nentence 
by  -A  jirga,  in  the  absence  of  the  accu.'^od  and 
when  no  proceeding  directed  to  deciding  the 
question  of  his  guilt  or  innocence  was  possible, 
could  not  be  pleaded  in  bar  of  the  jurisdiction 
of  the  Oriminal  Courts  over  tho  same  oSenoo, 


/?e^u/a<io/is— continued. 

6. — Punjab— coM^inwei. 

Reg.  IV  of  1873  (Frontier  Regulation  Amend- 
ment) —concluded. 

when  the  accused  had  been  found  in  British 
territory.  GUDZAR  v.  EMPRESS,  38  P.R.  1881, 
Cr.  [R.,  23  P  R.  1885,  Cr.]  See  also  DoST 
Muhammad  v.  Crown,  11  PR.  1879,  Cr. 
GuLZAR  v.  Empress,  38  P.R.  1881,  Cr. 
(10)— S.  2— See  RETRIAL,  11  P.R,  1879,  Cr. 

*  Reg  II  of  1879  (Hazara  Forest). 

[REP.,  REG.  VI  OP  1893.] 
Reg.  II  of  1879  (Punjab). 

(1) — Ss.  7,  28 — Illicit  fire. — Any  fire  arising 
from  other  than  accidental  causes  is  an  illicit 
fire.  Empress  v.  Jamal  din,  18  P.R.  1885, 
Cr. 

(2)— S.  25--Contractor  with  permit  ta  cut  dry 
woods — Liability  for  his  servants  cutting  green 
wood. — Where  contractors,  with  a  permit  to  cut 
dry  wood  m  a  cert^in  rakh,  a  reserved  forest, 
were  charged  and  convicted  under  s.  25  of  the 
Frontier  Regulation,  for  damage  caused  to  green 
tress  in  that  portion  of  the  forest,  and  where  it 
appeared  that  the  accused  were  ever  present 
on  the  spot,  they  having  appointed  an  agent 
who  remained  on  the  spot,  and  that  they  were 
not  aware  of  what  was  going  on  in  the  rakh, 
held,  that  the  conviction  of  the  accused  could 
not  be  sustained.  Malik  KHAZAN  SINGH  v. 
Empress,  11  PR.  1881,  Cr. 

(3)  -S.  28 -See  No.  1.  supra. 

*  Reg.  lY  of  1887  (Frontier  Crimes). 

[Rep.  Reg.  Ill  of  190i.] 

('!)  — S.  1  (2),  (4) — Notification  extending  the 
Regulation  to  certain  Districts — Effect. — Where 
the  Regulation  is  extended  in  certain  districts 
under  sub-s  (2)  of  s.  1  by  a  notification  of 
the  PuDJH,b  Government,  held,  that  the  notifi- 
cation had  the  effect  of  making  only  the  sections 
of  the  Regulation  which  are  of  general  appli- 
cation operative  in  the  districts  of  Peshawar, 
Haz-ira  and  Kohat.  EMPRESS  v.  MUHAMMAD 
KHAN  UmAR,  27  PR.  1888,  Cr.  (27  PR. 
1888,  Cr.  Note  (a),  Appr.)  See  also  Latifp 
V.  EMPRESS,  27  P  R.  1888,  Cr.,  Note. 

(2)— S.  Q~Whipping—Act  VI  of  1864,  s.  7.— 
The  provisions  of  s.  8  of  the  Punjab  Frontier 
Crimes  Regulation,  1887,  are  not  to  be  construed 
as  overriding  the  general  provisions  in  s.  7  of 
the  Whipping  Act.  Mana  v.  EMPRESS  45 
P.R.  1888,  Cr. 

(3)— S.  13 — Case  sent  to  jirga — Power  to 
recall. — The  Regulation  bars  a  trial  by  the 
ordinary  tribunals  of  a  case  referred  to  a  council 
of  elders  by  the  Deputy  Commissioner.  Nor 
does  the  Regulation  bestow  on  a  Deputy  Com- 
missioner any  power  of  recalling  a  case  once 
sent  to  a  council  of  elders.  LAL  v,  EMPRESS, 
83  P.R.  1888,  Cr. 


The-so  Local  Regulations  were  passed   by   the 
Imperial  Legislature. 
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6.— Punjab— con'inwed, 

'Reg.  Ill  of  1901  (Frontier  Crimes). 

[Am.,  in  N.W.  Frontier  Province,  Reg. 
VII  OF  1901,  s.  3]. 

(I) — Applicability  of,  to  new  Districts — Trial 
by  Council  of  Elders. — Held  that,  in  the  absence 
of  express  repeal  or  exemption,  Reg.  Ill 
of  1901  is  still  in  force  over  the  area  which 
was,  on  the  18th  September,  1901,  on  which 
date  the  Regulation  came  into  force,  covered 
by  the  Districts  made  in  the  Regulation,  as 
those  districts  then  existed.  Held,  also,  that  the 
Deputy  Commissioner,  within  the  meaning  of 
the  Regulation,  must  be  understood  to  include 
the  oflfice  which  might  attach  to  any  district 
subsequently  formed  out  of  the  parts  of  the 
area  to  which  the  Regulation  applied  when  it 
came  into  operation.  Held,  further,  that  the 
aforesaid  Regulation  is  still  in  force  in  the 
Mainwali  District,  which  comprises  the  Main- 
wali  and  Isahkel  Tahsils  of  the  old  B<innu 
District,  and  the  Bhakkar  and  Leiah  Tahsils  of 
the  old  Dera  Ismail  Khan  District.  GAME- 
SHAH  7.  Emperor,  102  P.L.R.  1903  =  8  P.R. 
1903,  Cr. 

(2)  — S.  11 — Applicability  to  Hindus  of  Leiah 
Tahsil,  Muzaffargarh  District — Reference  of 
case  to  a  Jirg^  under  s.  11 — Jurisdiction  of 
Deputy  Commissioner  of  Muzaffargarh.  — 'Reg 
III  of  1901  applies  to  Hindus  of  the  Leiah 
Tahsil  which  now  forms  part  of  the  Muzifiar- 
garh  District,  and  the  Deputy  Commissioner  of 
Muzaffargarh  District  has  jurisdiction  to  refer  a 
case  to  the  Jir(7'i.  BHOLvRamv.  THE  CROWN, 
2S  P.R.  1915.  Cr.  (8  P.R.  1903,  Cr.,  F  ) 

(8) — S.  15  (i)—In  writing— Telegraphic  in- 
structions.— After  the  trial  of  a  Sessions  case  had 
been  completed,  all  except  the  hearing  of  the 
arguments,  the  Public  Prosecutor  withdrew 
from  the  prosecution  of  Sadar  and  Kbuda 
Bakshu,  accused,  in  order  that  the  case  might 
be  referred  to  the  Council  of  Elders.  The  Public 
Prosecutor  was  authorized  by  telegram  by  the 
Deputy  Commissioner  "  to  withdraw  the  case 
against  Khuda  Bak  n  and  Haider."  The  Sessions 
Judge  refused  to  stay  proceedings  on  the  ground 
that  the  Public  Prosecutor  had  not  been 
instructed  in  writing  by  the  Deputy  Commis- 
sioner and  that  the  instruction  as  regards  one  of 
the  accused  named  him  as  Haider,  while  his 
real  name  was  S'ldar  and  acquitted  the  accused. 
On  appeal  against  the  order  of  acquittal, 
Held,  that  the  wording  of  s.  15  li)  of  Reg.  Ill 
of  1901  was  wide  enough  to  include  instruc- 
tions by  telegram  and  the  section  being  impera- 
tive, the  Sessions  Judge  was  bound  to  stay 
proceedings  against  both  the  accused  ;  the 
mistake  of  the  name  of  one  of  the  accused  was 
obviously  a  clerical  mistake  and  the  Ses.sious 
Judge  should  have  given  the  Public  Prosecutor 
time  to  have  it  corrected.  EmI'EUOR  v. 
Janan,  166  P.L.R.  1903  =  15  P.R.  1903,  Cr. 


*  This  Local  Regulation    was 
Impoiial  Legislature. 


passed  by  the 
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Reg.  Ill  of  1901  (Frontier  Crimea)— eoncZwded. 

(4)— S.  59— See  APPEAL— GENERAL,  19  P. 
R.  1910,  Cr.  =  6  lod.  Cas.  959=  II  Cr.  L.J.  426 
=  103  P  L.R.  1910  =  34  P.W.R.  1910. 

Rehearing. 

See  Remand. 

See  Review. 

See  Revision. 

Offer  by  the  husband  to  maintain  his  wife — 
Dismissal  of  application  for  default— See  MAIN- 
TENANCE, 1  C.L.J.  214  =  2  Cr.  L.J.  213. 

Relatives. 


TO    COMPLAINANT 


See  Compensation 

AND  his  relatives. 

Release. 

Of  an  accused  person. — No  warrant  for  the 
release  of  an  accused  person  is  necessary.  The 
Criminal  Courts  have  simply  to  direct  that 
the  prisoner  be  set  at  liberty.  CRIMINAL  CIR- 
CULAR ORDER  No.  2,  DATED  THE  18TH 
January,  1573.  9  WR.  Cr.  Cir.  5. 

Release  on  probation  of  good  conduct. 

(1) — Criminal  breach  of  trust  by  a  servant — 
Penal  Code,  s.  403  Order  of  release  under 
s.  562,  Crim.  Pro.  Code— Procedure  —Before 
passing  an  order  under  s.  562,  Crim.  Pro.  Code, 
a  Magistrate  must  record  an  order  of  conviction 
of  one  of  the  offences  in  respect  of  which  an 
order  under  that  section  is  lawful.  If  an  accused 
is  convicted  of  criminal  breach  of  trust  as  a 
servant  under  s.  403,  Penal  Code,  no  order 
under  s.  562,  Crim.  Pro.  Code,  can  be  made. 
Crown  v.  Mi  Hla  Yin,  1  L  B.R  142. 

{2)— Conviction  in  the  alternative: — R':taining 
stolen  property— Crim.  Pro.  Code,  s.  562,  appli- 
cation of,  to  alternative  convictions. — The  provi- 
sions of  s.  563,  Crim.  Pro.  Code,  cannot  be 
applied  to  a  case  where  an  accused  was  charged 
and  convicted  in  the  alternative,  under  ss.  379 
and  411,  Penal  Code.  The  offence  of  retaining 
stolen  property,  which  is  punishable  with  two 
years'  imprisonmont,  is  not  one  of  the  offences 
specified  in  s.  562,  Crim  Pro.  Code.  CROWN 
v.  Tha  Dun  U,  1  L.B.R.  138. 

See  Crim.  Pro.  Code,  1898,  s.  562,  4  N. 
L.R.  18  =  7  Or.  L.J.  319. 

See  Security  to  keep  the  peace— On 

conviction,  4  L.B.R.  277. 
Relevancy. 

See  Evidence. 

See  Evidence  act,  1872. 

Relevancy  of  document  for  proving  know- 
ledqp  c/  contents  no  around  for  admitting  it  to 
prove  truth  of  contents, — Prom  the  fact  that  the 
dooument  may  bo  relevant  for  the  purpose  of 
affecting  some  one  with  the  knowledge  of  its 
contents,  it  by  no  moans  follows  that  it  is 
relevant  also   for   the   purpose    of  proving  the 
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truth  of  that  which  it  contains.  BARINDRA 
Kumar  Ghose  v.  Emperor,  37  C.  487  =  14 
C.W  N.  1114  =  7  Ind.  Gas.  339  =  11  Cr.L  J.  433. 
[fie/,  on.,  13  Cr.  L.J.  609  =  16  Ind.  Cas.  257  = 
15  C.L.J.  517  =  16  C.W.N.  1105.] 

Religion,  Offences  relating  to. 

See  Penad  Code,  ss.  295-298. 

{\)— renal  Code,  s.  'i95—Scnpe—"  Object" 
whether  incbides  inanimate  beings, — The  term 
"object"  in  s.  295  should  be  taken  ejusdem 
peneris  with  "  a  place  of  worship  "  and  cannot 
therefore  apply  to  inanimate  objects  such  as 
cows.  Queen  Empress  V.  Imam  Ali,  IDA. 
150.  F.B.  =  A.W.N.  1888,17.  [F.,  17  C.  852  ; 
R..  .30  A.  181  =  5  A.L  J.  147  =  A.W.N.  1908,  64 
=  7  Cr.L.J.  331.] 

(2) — Piiblic  mosque  —  Right  to  pronounce 
"amin"  in  a  loud  to^'e- — In  a  public  mosque 
open  to  the  use  of  all  Muharamadans,  a  person 
pronouncing  the  word  *'  amin  "  loudly  in  the 
lona  fide  exercise  of  his  religious  duties,  cannot 
be  made  liable  either  civilly  or  criminally.  But 
a  Muhammadan  or  any  one  else  who  goes  into 
a  mosque  not  bona  fide  for  religious  purposes, 
but  mala  fide  to  create  a  disturbance  there,  and 
interferes  with  the  devotion  of  the  ordinary 
frequenters  of  the  mosque,  would  bring  himself 
within  the  reach  of  the  Criminal  Law.  J.anGU 
V.  AHMAD  Ullah,  13  A.  419,  F.B.  [R.,  35 
M.  681  =  18  Ind.  Cas.  195,  15  P.R.  1902,  Or.  = 
104  P.L.E.   1902,  F  B.l 

(3)— PenaZ  Code,  ss,  296,  S9— Elements  of  the 
offence — ^' Voluntaj-y ,"  meaning  of. — Per  Bantr- 
jee.  J. — To  constitute  an  oSence  under  s.  296, 
(1)  there  must  be  a  voluntary  disturbance 
caused  ;  (2)  the  disturbance  must  be  caused  to 
an  assembly  engaged  in  religious  worship  or 
religious  ceremonies  ;  and  (3)  the  assembly  must 
be  lawfully  engaged  in  such  ceremonies  or  wor- 
ship. It  lies  upon  the  prosecution  to  show  that 
the  persons  who  were  disturbed  in  their  religious 
worship  or  ceremonies  were  lawfully  engaged 
in  the  performance  of  the  same,  that  is,  they 
had  the  right  to  do  what  they  were  doing,  Per 
Macpherson,  J. — The  worship  referred  to  in 
s.  296  must  be  a  real  worship,  and  not  a  cloak 
for  doing  something  else,  and  the  assembly 
must  be  lawfully  engaged  in  the  worship.  Per 
Banerjee.  J. — Intention  to  cause  a  certain  result 
18  not  an  element  necessary  to  constitute  a 
voluntary  causing  of  that  result,  but  knowledge 
of.  or  belief  in,  the  likelihood  of  the  result  fol- 
lowing, though  not  intended,  may  supply  the 
place  of  intention.  JaiP.\L  GIR  v.  DHARMA- 
PALA,  23  C.  60. 

(4)— Penal  Code,  s.  295 — Removal  of  mate- 
ri'ds  of  dilapidated  mosque — Insult  to  religion. 
--The  defendants  in  this  case  were  charged  under 
s.  205,  I. P.O.,  in  that  they  (Hindus)  removed 
some  old  building  materials  belonging  to  a 
mosque,  and  thereby  insul'od  the  religious  feel- 
ings of  Muhammadanfl.  They  were  acquitted 
on  the  finding  that  the  mo.sque  was,  or  at  any 
rate  its  roof  was,  in  a  rotten  condition,  and  that 
no  one  had  any  particular  claim  to  it.  The 
oomplainant  applied   to   the  High  Court    for 


Religion,  Offences  relating  to— concluded. 

revision.  Held  that  there  was  no  reason  to  be- 
lieve that  one  of  the  defendants  in  acting  as  be 
did  had  any  intention  of  insulting  the  religion 
of  the  Muhammadan  residents  of  the  village,  or 
that  he  did  so  even  with  the  knowledge  that 
any  class  of  persons  was  likely  to  consider  the 
removal  of  the  materials  as  an  insult  to  their 
religion.  jAN  MUH.^MMAD  v.  NaraIN  Das, 
A  W.N.  1883,  39. 

(5) — Penal  Code,  s.  ^98— Exhibition  of  cow's 
fiesh  by  Muhammadan. — Where  the  accused, 
a  Muhammadan,  exhibited  cow's  flesh  with  the 
deliberate  intention  of  wounding  the  religious 
feelings  of  the  complainant  and  other  Hindus, 
he'd  that  the  accused  was  guilty  of  an  offence 
under  s.  298,  I. P.O.  QUEEN-EMPRESS  v. 
RahAMAN,  A.W.N.  1893.  144. 

(6) — Penal  Code,  s.  296 — Knowledge  that  one's 
act  is  likely  to  disturb  religious  worship — 
Whether  sufficient  to  constitute  offence  under 
s.  296,  I. P.O.— Notification  by  District  Magis- 
trate of  hours  of  worship — Right  of  procession 
during  such  hours. — It  is  not  necessary  for  the 
purpose  of  s.  296,  I.P.C,  that  the  accused  should 
have  had  an  active  intention  to  disturb  religious 
worship.  It  is  sufficient,  if,  knowing  they  were 
likely  to  disturb  it  by  their  music,  they  took 
the  risk  and  did  actually  cause  the  disturbance. 
The  accused  had  no  right  to  pass  the  mosque 
with  music,  so  as  to  disturb  religious  worship 
going  on  in  the  mosque,  during  the  hours 
which  had  been  notified  as  the  hours  in  which 
religious  worship  would  be  carried  on.  PUBLIC 
Prosecutor  v  Sunku  Sebthaiah,  7  M.L. 
T.  430  =  6  Ind.  Cas.  774  =  11  Cr.  L.J.  400. 

See  Ben   act  VI  of  1871,  s.  24,  7  A.  461. 

A  Hindu  having  sexual  intercourse  with  a 
woman  within  enclosure  surrounding  a  tomb 
of  a  Mahomedan  fakir— See  PENAL  CODE, 
ss.  295,  297,  10  M.  126  =  1  Weir  256. 

Religious  Assembly. 

See  Public  Nuisance,  ii  Bom.  L.R.  372 
=  2  Ind.  Cas.  494. 

Religious  Ceremonies. 

Performance  of — When  may  amount  to  a 
wrongful  act  likely  to  cause  breach  of  peace — 
See  CRIM.  Pro   Code,  1898,  s.  107,  33  A.  775. 

Religious  Endowments  Act. 

See  ACT  XX  OP  1863. 
Religious  Preachers. 

Right  and  duties  of —  See  Crim.  PRO.  CODE, 
1898,  ss.  108  (6),  451,  12  Cr  L.J.  248  =  10  lud. 
Cas.  789. 

Religious  Procession. 

See  Procession. 

(1) — Public  highway — Religious  processions- 
Right  of  public  to  use  highioay  for  processions 
— Customary  right  of  a  particular  seel  to  use  a 
highway  in  derogation  of  the  rights  of  another 
sect — Special  damage — Maintainability  of  suit 
— Performance  of  ceremonies  entilliyig  one  sect 
to  use  highioay  to  the  exclusion  of  another  $ect. 
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— The  right  to  go  in  procession  through  streets, 
attended  with  music,  &o.,  is  a  natural  right 
inherent  in  every  subject  of  the  state,  and  no 
user  is  necessary  to  the  creation  of  such  right. 
The  adherents  of  any  particular  religious  sect 
cannot  prevent  the  adherents  of  another  reli- 
gious sect  from  carrying  on  a  religious  proces- 
sion, or  from  assembling  for  public  worship  in 
public  streets,  on  the  ground  that  such  worship 
had  not  hitherto  been  carried  on,  or  that  it  was 
opposed  to  religious  feelings.  The  performance 
of  any  religious  rites  or  ceremonies  by  any  sect 
or  class  of  persons  does  net  entitle  them  to 
appropriate  a  public  street  or  any  portion  thereof 
for  their  religious  processions  or  worship. 
Though  no  action  lies  for  the  obstruction  of  a 
religious  procession  along  a  highway  in  the 
absence  of  special  damage,  yet  where  an  order 
has  been  passed  by  a  Magistrate,  restraining 
such  procession  from  passing  through  a  public 
street,  at  the  instance  of  one  party,  the  other 
party  is  entitled  to  bring  a  suit  for  declaration 
of  their  rights.  KANDASAWMY  MUDALI  v. 
SUBRAYA  MUDAIil,  1  lod.  Cas-  716.  (26  M. 
554,  2  B.  457,  18  B.  693,  D.  ;  2  M.  140,  5  M. 
304,  6  M.  203,  26  M.  376.  30  M.  185,  30  M-  15, 
B.) 

See  Bom.  act  IV  op  1890.  s.  44,  12  Bom.L. 
R.  1029  =  8  Ind.  Cas.  747. 

Throwing  stones  at  a— See  MAD.  ACT  III  OF 
1889,  s.  3  (12),  1  Weir  915. 

Prohibiting  religious  procession — See  Crim. 
Pro.  Code.  1898,  s.  147,  Rat.  Un.  Cr.  C.  548. 

Causing  disturbance  to — Right  of  members 
of  a  community  to  pass  in  procession  along  the 
public  streets — AssauKing  members  of  proces- 
sion— Rioting — Common  object — See  Penad 
Code,  ss.  147,  296,  13  Cr.  L.J.  534  =  15  Ind, 
Cas.  806. 

On  a  highway— Disturbance— Offence— See 
Penal  Code,  a.  296,  S  A.L  J.  1150  =  12  Cr.  L. 
J.  673  =  12  Ind.  Cas.  837. 

See  PENAL  CODE,  8.  296.  119  P.L.R.  1909. 
Religioaa  Usage. 

Bull  set  at  large  in  aooordaaoe  with  Hindu — 
Appropriation,  whether  amounts  to  an  offence 
—See  Penal  Code,  ss.  403,  410,  411,  8  A.  51. 

Religious  Works. 

Publication  of  recognised  religious  works  if 
and  when  an  ofienoe  —  Extracts  from,  when 
protected. — Love  affairs  of  Radha  and  Krishna 
—Obscenity,  test  of— See  Penal  CODE,  s.  292, 
15  C.L.J.  151  =  13  Ind.  Cas.  993  =  13  Cr.  L.J. 
177  =  39  0.  377. 

Remand. 

See  Bail. 

See  CRIM    Pro.  CODE,  1898,  ss.  107,  344. 

{1)—Crivi.  Pro.  Code  (1882),  ss.  61.  167.  170 
flttrf  344 — Remand  of  prisoners. — The  power  of 
remand,  under  s.  167*  is  given  to  dolHin  the 
prisoners  in  custody,  while  the  Police  make 
the  invoHtigatioii  and,  in  a  proper  case,  to 
oommonoe  tho  inquiry.  Put  the  custody  men- 
tioned ia  8.  344  is  quite  diffurout  and  is  iatended 
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for  under-trial  prisoners.  8.  167  gives  the 
Magistrate  discretion  (recording  his  reasons)  to 
remand,  from  time  to  time,  but  limits  the 
period  for  the  exercise  of  the  discretion  to 
fifteen  days  in  all.  S.  170  authorizes  the  Police 
officer,  if  there  is  evidence  or  reasonable  ground 
of  suspicion,  to  forward  the  accused  to  a  Magis- 
trate empowered  to  take  cognizance  of  an 
offence  on  Police  report.  Then,  under  s.  344,  an 
application  might  be  made  for  cause  shown 
as  specified  there  to  the  proper  Magistrate  to 
postpone  the  commencement  of  the  inquiry 
and  remand  the  prisoner.  The  intention  of 
the  Legislature,  having  rtgard  to  ss.  61  and 
167  and  to  the  requirements  of  justice  generally, 
ia  chat  an  acouseu  person  should  be  brought 
before  a  McJgistrate  competent  to  try  or  com- 
mit, with  as  little  delay  as  possible.  QUEEN- 
EmpresS  v.  Enqadu,  11  M.  98  =  2  Weir  142. 
[F.,  23  B.  32.] 

(2) — Remand — Presence  of  the  prisoner.— To 
remand  is  to  re-commit  to  custody.  It  is  a 
magisterial  commitment  requiring  the  presence 
of  the  prisoner.  The  re-commilment  of  the 
prisoner  also  requires  the  presence  of  the 
prisoner.  HIGH  COURT  PROCEEDINGS,  lOTH 
JUNE  1867.  2  Weir  409. 

(3) — Criminal  cases  —  Object  of  remand — 
Crim.  Pro.  Code,  Act  VIII  of  1869,  s.  422  — 
Act  X  of  1872,  s.  28i—Poioiir  of  appellate 
Court. — The  remand  of  a  case  under  s.  442, 
Act  VIII  of  1669,  could  only  be  for  the  pur- 
pose cf  taking  further  evidence,  and  certifying 
the  result  thereof  to  the  appellate  Court,  and 
not  for  the  purpose  of  retrying  the  case  upon 
such  fresh  evidence.  After  a  remand  under 
this  section,  the  appellate  Court  could  only  try 
the  case  as  an  ordinary  appeal,  and  has  no 
power  to  enhance  the  punishment.  ANONYMOUS, 
3B.L.R.&.  Cr.  62. 

(4) — Criminal  cases  ■- Remand  for  further 
evidence  — Crim.  Pro.  Code  (1861),  s.  422  and 
ss.  169  ond  111— Jurisdiction  of  Magistrate-  — 
When  an  appellate  Court  directed  further  evi- 
dence to  be  taken  by  a  subordinate  Court  under 
s.  422  of  tho  Code  of  Criminal  Procedure,  it  was 
competent  to  the  subordinate  Court,  before 
which  such  evidence  was  given,  if  any  offence 
againbt  publio  justice,  as  described  in  s.  169, 
was  committed  before  such  Court  by  a  witness 
whose  evidence  was  being  recorded  therein,  to 
send  the  case  for  investigi^lion  to  a  Magistrate 
under  the  provisions  cf  s.  171.  QUEEN  v.  BaK- 
tear  Maifaraz,  6  B  L.R  F.B.  .698  =  15 
W.R.  Cr.  64. 

(b)— Remand  for  further  inquirij—Poiver  to 
remand— Critn.  Pro.  Code  (1861),  s.  422— 
Oinitlmg  to  give  an  information  of  an  offence. 
— Whcco  a  person  had  been  found  guilty  by  a 
Magistrate  of  the  offence  of  intentionally  omit- 
ting to  give  information  of  an  ofienoe  which 
ho  was  bound  to  give,  and  on  appeal  tho  Judge 
found  that  there  bad  boon  no  evidence  given  of 
tho  omission.  Held,  ptr  Kemp.  J.  {Gluver, 
J.,  cotitra),  the  Judge  could  not  remand  the 
cnse   for  additional  inquiry  under  a.  i'ii  ol  tba 
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Remand — continued. 

Grim.  Pro.  Code,  In  the  matter  of  the  petitio7i 
of  UDAI  CHAND  MUKHOPADHYA,  9  B.L.R. 
Ap.  31  =  18  W.R.  Cr.  31. 

(6) — Procedure  on  bringing  person  before 
magtstrate  on  warrant  of  arrest, — The  detention 
in  custody  of  an  accused  person  brought  before 
a  magistrate  on  a  warrant  of  arrest  is  illegal, 
unless  a  proper  remand  is  ordered  on  evidence 
given  on  oath  or  solemn  affirmation.  In  re 
ZUHURUDDEEN  HOSSAIN,  28  W.R.  Cr.  8  (a). 
See  also  MUTHOORA  NATH  CHUCKEBBUTTY 

V.  Heera  lall  Doss.  17  W.R.  Cr.  55  =  9 
B.L.R.  391. 

(7) — Accused  absent, — Where  the  accused  is 
not  brought  before  the  Court,  it  is  illegal  for 
the  Magistrate  to  remand  the  prisoner  on  the 
application  of  the  police.  CROWN  v.  SHERA, 
39  P.R.  1867,  Cr. 

{8)— Period— Crnn.  Pro,  Code  (1898),  s.  167. 
— Where  an  acous^ed  person  was  kept  in  custody 
for  ten  months  before  the  case  was  brought 
into  Court,  held,  that  the  detention  was  illegal 
under  a.  167.  Grim.  Pro.  Code.  Hargalal  v. 
Emperor,  24  PR,  1902,  Cr.  =  i36  P  L.R. 
1902.  lR.,i  P.R.  1903,  Cr.;  Disc,  41  P.R.  1905, 
Gr.  ;  Doubted,  31  P.R.  1901,  Cr.] 

(9) —  When  can  be  ordered, — An  accused  per- 
son may  be  remanded,  if  it  is  likely  that 
further  evidence  might  be  obtained.  Mere 
expectations  that  time  would  show  his  guilt  or 
that  further  fact  would  come  to  light  would 
not  be  sufficient  grounds  in  remanding  the 
accused  person.  KHUDA  BAKHSH  v.  CROWN, 
17  P.R.  1872,  Cr. 

(10)— Criw.  Pro.  Code  (1861),  s.  224:— Re- 
mand, period  of, — Fifteen  days  is  the  longest 
period  for  which  an  accused  person  can  be 
remanded  by  order  of  a  Magistrate.  REG. 
V.  SURKYA  valad  Dhaku,  5  B.H.C.  Cr.  31. 

(11)— Crm.  Pro,  Code  (1861),  ss.  205,  366, 
380,  426,  439 — Examination  of  accused  not 
properly  done — Procedure  — Where  the  exami- 
nation of  the  accused  before  the  Magistrate  has 
not  been  recorded  in  full  so  as  to  include  the 
questions  and  answers,  as  required  by  s.  205, 
Grim.  Pro  Code,  1861,  it  is  not  admissible  in 
evidence  without  further  proof.  But,  although 
the  evidence  has  been  improperly  admitted  by 
the  Judge,  the  acquittal  of  the  prisoner  docs 
not  necessarily  follow.  In  a  case  where,  even 
supposing  that  the  exuminations  of  the  accused 
had  been  properly  recorded  or  had,  upon  the 
case  being  remanded,  been  legally  proved,  the 
evidence  v.'as  not  such  that  the  conviction 
ought  to  be  supported,  it  would  be  useless  to 
remand  the  cane  in  order  to  have  the  examina- 
tion proved,  But  when  uho examination  would 
either  alone,  or  with  the  other  evidence,  be 
BufQoient  for  the  conviction  of  the  accused,  the 
proper  course  is  to  remaud.  But  where  the 
evidence,  exclusive  of  the  exaraiuntion,  is  suffi- 
cient to  support  ;i  conviction,  <t  is  not  ne^ensary 
to  remand.  RPXI  v.  KalLA  LakiIMa,)!,  2  B. 
H.O.  398.  (2  B.H.C.  V^5,  Observtd.)  [F.,  7 
B.H.C.  50,  Cr  ;  It.,  lO  B  H.C.  16G,  F.B.] 
REG.  V.  Qanu  Bapu,  2  B.U.O,  39B. 


Remand-— concluded. 

See  CONFESSION— General,  2  Weir  414. 

Of  accused— Accused  to  be  produced  before 
Court — Application  for  remand  by  whom  to  be 
made— See  Grim.  PRO.  CODE,  1898,  ss.  154, 
167,  172.  13  Cr.  L.J.  65  =  16  C.W.N.  145  =  13 
Ind.  Cas.  721. 

See  Crim.  Pro.  Code,  1898,  ss.  163,  61, 
3  N.W.P.  275. 

Sanction  to  prosecute— Revision  before  Judge 
—  Powers  of  Judge  to  make  a  remand — See 
Grim.  Pro.  Code,  1898,  s.  195  (6),  8  a.L.J. 
429  =  12  Cr.  LJ.  174  =  9  Ind.  Cas,  982. 

Remand  by  appellate  Court  for  additional 
evidence  and  fresh  finding  —  Legality  —  See 
Crim.  Pro.  code,  1898,  s,  428,  1914  M.W.N. 
778. 

See  Crim.  Pro.  code,  1898.  ss.  435  (1  to  3), 
426,  439  and  440,  4  C.  647. 

Re-arrest  of  persons  appearing  before  Magis- 
trate and  released  on  bail,  whether  proper— See 
Grim.  Pro.  Code,  1898,  s.  496,  32  C.  80  =  8  C. 
W.N.  779. 

See  False  Evidence,  30  P.R.  1888,  Cr. 

See  Jurisdiction  op  Criminal  Courts- 
General,  32  C.  1069  =  3  Cr.  L.J.  119. 

See  Superintendence  of  High  Court. 
9  B.L.R.  354  =  17  WR.  Cr   55. 

Re-marriage. 

Of  Hindu  when  Christian  wife  alive — Whe- 
ther bigamy— See  PENAL  CODE,  s,  494,  33  M. 
371  =  8  Ind.  Cas.  572. 

Re-marriage  (Hindu  Widow's)  Act. 

See  ACT  XV  OP  1856. 
Remembrancer,  Legal. 

Sie  Legal  remembrancer. 

Removal  of  Property. 

Under  false  assumption— Claim  of  title — 
See  False  evidence,  lO  C.L.R.  187. 

Renewal  of  Cotnplaint. 

Sie  REVIVAL  OF  COMPLAINT. 

Rent. 

See    Dispute   as    to    possession    of 

IMMOVEABLE  PROPERTY. 

See  Landlord  and  Tenant. 

Receipt  for— See  ACT  II  OF  1899,  soh.  I, 
art.  53  (c).  A.W.N,  1908.  272  =  5  A.L.J.  747  = 
31  A.  36  =  9  Gr.  L.J.  37  =  1  Ind.  Cas.  568. 

Suit  against  agent  for — received  and  mis- 
appropriated—See Ben.  act  VIH  OF  1869,  2 
W.R.  Act  X,  105, 

See  PUN.  ACT  XX  OF  1891,  s.  201,  3  Ind. 
Cas.  638  =  9  P. W.R.  1909,  Gr. 

See  ClUM.  PRO.  CODE,  1898,  s.  144,  9  O.W. 
N.  392. 

Order  prohibiting  collection  of — Disobedience 
to  fiuoh  order  —  Oonvictiru  —  Legf»lii.y — See 
NUIHANCE  UNDER  PENAL  CODE,  8  C.L.R. 
231. 
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Rent — concluded. 

Rate  of,  if  cau  be  decided  entirely,  upon 
accused's  conduce — See  PENAL  CODE,  ss.  467, 
471,  14  C.L.J.  652. 

See  Security  to  keep  the  peace- 
Likelihood  OF  BREACH  OF  THE  PEACE, 
3C.L.R.  280. 

Rent  Recovery  Act. 

See  BEN.  ACT  X  OF  1859. 

Repeal. 

Effect  of,  of  statute  repealing  another 
statute— See  ACT  X  OF  1897,  s.  7,  25  C.  233 
=  2  C.W.N.  U. 

Repealed  Law. 

Conviction  under  —  Illegality— Retrial— See 
RETRIAL,  1911,  2  M.W.N.  588  =  12  Cr.  L.J. 
992  =  12  Ind.  Cas.  616. 

Repealing  Act. 

See  ACT  XVI  OF  1874. 

Repealing  Enactments  relating  to  Criminal 
Law  Act. 

See  ACT  XVII  OF  1862. 

Repeal  of  Statutes. 

See  STATUTES,  CONSTRUCTION  OF,  6  M.  32. 

Reply,  Right  of. 

See  Crim.  Pro.  Code,  1898,  s.  292. 

iD- Crim.  Pro,  Code  (1882),  ss.  28(i,  292, 
293 — Documents  tendered  for  cross- exainination 
of  prosecution  witnesses — Prosecutor's  right  of 
reply — Question  as  to  right  of  reply  when  to 
be  raised. —  Where  the  counsel  tor  the  accused, 
during  the  cross-examination  of  a  witness 
called  for  the  prosecution  at  a  Sessions  trial, 
and  before  the  close  of  the  evidence  for  the  pro- 
seoution,  reads  or  causes  to  be  read  to  the  Court 
and  jury  a  letter  or  other  document  vyritten  by 
the  witness  which  has  not  been  put  in  evidence 
by  the  prosecution  or  by  the  presiding  Judge, 
he  either  expressly  or  impliedly  undertakes  to 
put  it  in  as  evidence  at  the  proper  time,  and 
the  Crown  has,  therefore,  a  right  of  reply.  [JR., 
4  L.B.R.  5  =  6  Cr.  L.J.  115.]  The  question 
whether,  if  certain  documents  were  tendered 
by  the  accused  to  witnesses  tor  the  Crown 
with  the  intention  of  using  those  documents 
as  evidence  hereafter,  the  Crown  would  be 
entitled  to  a  right  of  reply,  should  generally 
be  raised,  when  the  first  document  intended  to 
be  used  in  this  way  is  put  to  a  witness  or  when 
the  accused  is  asked  if  he  means  to  adduce 
evidence.  If  there  are  special  circumstances 
justifying  such  a  course,  such  question  may  be 
raised  at  any  stage  beyond  those  named. 
QUEP:tI-EMI'KESS  v.  HAYFIELD,  14  A.  212  = 
A.W.N.  1892,  63.  [R.,  9  Cr.  L.J.  66  =  4  N.L. 
R.  163.] 

(2) — Crim.  Pro.  Code,  s.  292 — Documentary 
evidence  put  in  by  nccusHd  during  crosi>-examinn- 
lion  of  prosecution  wUnexs — Riglit  of  reply, — 
Whoro,  during  the  oroHP-exaniinnlion  ol  iho 
propoouliion  witncpcn,  the  counsel  for  the 
aooQflcd  pnta  In  docutnontary  otidence  on 
boHall  of  IbO  (iOOueed.  and  the  coQheol  for  the 


Reply,  Right  of— continued. 

defence  does  not  call  any  witness  for  the  de- 
fence, the  prosecution  has  no  right  of  reply. 
QUEEN-EMPRESS  v.  ERISHNAJI  EABURAV 
bULELL,  14  B.  436.     [Diss  ,  14  A.  212.] 

('d]—Crim.  Pro.  Code,  ss.  289,  290,  292— 
Prosecutor' s  right  of  reply,  when  only  one  of 
several  accusea  adduces  evidence, — The  pro- 
secutor has  the  right  to  sum  up,  only  when  all 
the  accused  persons  say  that  they  do  not  mean 
to  adduce  any  evidence.  Where  one  of  the 
accused  jointly  tried  adduces  evidence,  but 
the  other  accused  do  not,  they  must  all  follow 
one  another  in  their  defence  under  s.  290,  and 
the  prosecutor  will  be  entitled  under  s.  292  to 
reply  generally  on  the  whole  case.  QUEEN- 
EMPRESS  V.  SADANAND  NARAYAN,  18  B.  361. 

(4)— Criw.  Pro.  Code  (1898),  ss.  289,  292— 
Right  to  reply— Putting  in  documents  in  the 
cross-examination  of  prosecution  witnesses  does 
not  give  the  right  of  reply  to  the  prosecutor. — 
Merely  putting  in  papers  through  a  witness 
for  the  prosecution  in  the  course  of  cross- 
examination  is  net  '  adducing  any  evidence,' 
within  the  meaning  of  s.  292,  Crim.  Pro. 
Code.  Nothing  which  the  accused  can  fairly 
get  in  to  his  own  advantage  by  the  legitimate 
employment  of  cross-examination,  while  the 
case  is  in  the  hands  of  the  prosecution,  deprives 
him  of  his  right  to  the  last  word.  But  docu- 
mentary matter,  which  ought  properly  to  come 
in  as  evidence  in  rebuttal,  ought  not  to  be  put 
in  during  the  cross-examination  of  the  witness 
for  the  prosecution.  EMPEROR  v.  ABDULALI 
8HARFALI,  11  Bora.  L.R.  177  =  9  Cr.  L  J.  284 
=  1  Ind.  Cas.  280.     [2*^.,  7  L.B.R.  84.] 

{5)--Crivt.  Pro.  Code  (1882),  Ch.  21— TTar- 
rant  cases — Right  of  reply.  — So  far  as  the  trial 
of  warrant  cases  is  concerned,  there  is  no  provi- 
sion in  the  Code  under  which  the  accused  is 
asked  whether  he  means  to  call  witnesses  or 
not.  After  the  charge  is  framed,  the  accused 
is  called  on  to  enter  on  his  defence,  and  to 
produce  his  evidence,  but  he  is  not  asked, 
whether  he  means  to  call  evidence  or  not.  The 
right  of  reply  would  seem,  therefore,  to  depend. 
not  on  what  may  be  said,  but  on  what  is  done, 
and  if  no  evidence  is  produced,  there  should  be 
no  right  of  reply  by  the  prosecutor.  QUEEN- 
Empress  v.  Lapprey,  Rat.  Un.  Cr.  C.  938  = 
Cr.  Rg.  48  of  1897. 

(6)  — Crim.  Pro.  Code,  s.  289 -Tendering  of 
documentary  evidence  by  accused  during  cross- 
examviation  of  prosecution  jvitness — Prosecutor's 
right  of  reply,-  Having  regard  to  the  provisions 
of  s.  269  of  the  Cede,  the  putting  in  of  docu- 
mentary evidence  by  an  accused,  during  the 
hearing  of  the  evidence  for  the  prosecution, 
before  he  is  asked  whether  be  intends  to  call 
any  evidence,  does  not  give  a  right  of  reply  to 
the  Crown.  EMPHKSS  OF  INDIA  v.  KALI  i'RO- 
SONNO  DOSS,  14  C.  245.  (10  C  1024.  F.) 
[Diss..  14  A.  212=  A.W.N.  1892,  63,  11  M.  339 
=  2  Woir  HFA  ;  F..  17  C.  930  ;  /{.,  14  A.  212  = 
A  W  N.  1892,  63.] 

(7)— Crtm.  Pro.  Code.  sx.  289.  '29a  -  Doeu- 
ftientary  evttteno!  put  ih  by  the  accused  duriny 


4ll5  THE  ALL  INDIA  DIGEST.  41l6 


Reply,  Right  of— continued, 

the  cross-examination  of  a  prosecution  witness — 
Prosecutor's  right  of  replp. — The  prosecution  is 
entitled  to  reply,  only  when  the  accused  has 
stated,  in  reply  to  the  question  put  to  him 
under  s.  289  of  the  Code,  that  he  means  to 
adduce  evidence.  If,  during  the  cross-exami- 
nation of  witnesses  for  the  prosecution,  an  ac- 
cused person  puts  in  documentary  evidence  to 
support  his  defence  before  he  is  asked  under 
8.  289,  whether  he  means  to  adduce  evidence, 
the  prosecution  has  no  right  of  reply  QUEEN- 
EmPRESS  V,  SOLOMON.  17  C.  930.  (14  C.  245, 
F.;  11  M.  339,  Diss)      [Diss.,  14  A.  212.] 

(8)— Criw.  Pro.  Code  (1898),  ss.  288  and  292 
— Deposition  of  witnesses  before  commuting 
Magistrate  being  -put  iyi  by  accused — Prosecutor's 
right  of  reply. — In  a  trial  at  the  High  Court 
Sessions,  the  accused  immediately  after  the 
case  for  the  prosecution  was  closed  and  before 
he  was  asked  by  the  Court  whether  he  meant  to 
adduce  evidence,  put  in  depositions  of  certain 
witnesses  for  the  prosecution  taken  by  the 
committing  Magistrate,  which  foimed  part  of 
the  record  sent  up  by  the  Magistrate,  for  the 
purpose  of  contradicting  their  evidence  given 
in  the  Sessions  trial.  Held,  that  the  prosecu- 
tion was  not  entitled  to  reply,  as  no  evidence 
had  been  adduced  by  the  accused,  and  as  the 
tender  of  the  depositions  of  (hese  witnesses 
being  merely  an  application  that  the  discretion 
of  the  Judge  be  exercised  in  the  manner  provid- 
ed by  s.  288.  EMPEROR  v.  ROBERT  STE- 
WART, 31  C.  1050  =  8  CW.N.  528  =  1  Cr.  L  J. 
451.  [R.,  15  Cr.L.J.  241  =  23  Ind.  Gas.  193  = 
7  L.B.K.  84;  B.,  4  L.B.R.  5;  D.,  10  Cr.  L.J. 
24.] 

(9)— Crm.  Pro.  Code  (1882),  s.  289— Docm- 
mentary  evidenceputin  by  accused  during  exami- 
nation of  prosecution  witnesses — Prosecutor's 
right  of  reply. — The  Crown  has  the  right  of 
reply,  if  documentary  evidence  is  put  in  by  the 
accused  during  the  examination  of  the  witnesses 
for  the  Crown  QUEEN  EMPRESS  v.  VENKATA- 
PATHI,  11  M.  339  =  2  Weir  380-  (10  0-  1024, 
Diss.) 

(10)— Cnm.  Pro.  Code  (1898),  ss.  289  and 
292 — Newspaper  report  of  a  previous  Sessiotis 
trial  put  in  evidence  by  the  accused  durivg  cross- 
examination  of  a  prosecution  witness — Accused 
not  adducing  any  evidence — Prosecutor's  right 
of  reply. — Where,  in  the  course  of  the  oroea- 
examination  of  a  prosecution  witness  in  a 
Sessions  retrial,  a  newspaper  report  of  the 
previous  trial  including  the  witness's  deposi- 
tion in  the  same,  was  put  in  by  the  defence 
and  admitted  as  evidence,  and  where  the 
accused,  in  answer  to  a  question  put  to  him 
under  s.  289  of  the  Code,  at  the  conclusion  of  the 
case  for  prosecution,  stated  that  he  meant  to 
adduce  no  evidence,  held  that  the  prosecutor  had 
the  right  of  reply  on  account  of  the  newspaper 
put  in.  Kino  Emperor  v.  H.  Manuel,  4  L. 
BR.  5  =  6  Cr.  L.J.  118.  (11  M.  339.  14  A.  212, 
IG  A.  88,  i^.j  [Zi  ,  1.5  Or.  L  J.  241  =  7  L.B.R. 
84  =  23  Ind.Cas.  193.] 

(11)— Crim.  Pro.  Code  (1898),  ss.  289  and  292 
''Evidence  adduced  during  cress-examination  of 


Reply,  Right  oi— concluded. 

prosecution  witnesses — Effect  of  such  procedure 
on  right  cf  reply. — When  evidence,  oral  or 
documentary,  is  adduced  by  the  defence, 
throughthe  mouths  of  the  prosecution  witnesses, 
it  is  for  the  Court  to  decide  in  each  particular 
case  whether  that  evidence  is  such  as  to  take 
the  prosecution  by  surprise,  and  to  assign  the 
right  of  reply  accordingly,  but  the  Court  must 
exercse  its  discretirn  cautiously  and  sparingly 
in  such  circumstances.  S.  292  is  intended  to 
give  the  right  of  reply  to  the  prosecution, 
whenever  at  any  stage,  evidence  is  recorded  ior 
the  defence  of  which  the  prosecution  cannot  be 
deemed  to  have  had  notice  ;  and  the  prosecu- 
tion must  be  presumed  to  have  had  notice  of 
all  relevant  facts  within  the  knowledge  of  its 
witnesses.  The  dictum  has  no  application  to 
those  ca.ses  where  the  defence  actually  leads 
evidence,  in  formal  exercise  of  its  rights  under 
s.  289  ;  in  such  cases  s.  292  has  a  direct  appli- 
cation and  the  question  of  notice  of  the  prose- 
cution is  immaterial.  CROWN  v.  BHURO  wd. 
GULBEQ,  1  L.R.  Cr.  91  =  8  Cr.  L.J.  215.  [R., 
1  Ind.  Gas.  280.] 

{12)—  Crown' s  right  of  reply — Trial  of  p7ison- 
era  charged  with  distinct  offences  in  one  indict- 
ment—  Where  two  prisoners  were  charged  with 
distinct  offences  in  the  same  indictment,  the 
calling  of  evidence  on  behalf  of  one  does  not 
give  the  Grown  a  right,  of  reply  upon  the  other. 
Queen  v.  abbas,  2  Hyde  247. 

Defence  putting  in  a  document  during  cross- 
examination— Prosecutor's  right— Court  giving 
guarantee  to  a  witness  to  give  any  evidence 
without  fear  of  consequences  — See  CRIM.  PRO. 
CODE,  1893,  ss.  222,  292,  417,  63  P. L.R  1911 
=  9  Ind.  Cas.  436  =  12  Cr.  L.J.  78. 

See  Crim.  Pro.  Code,  1898,  ss.  289  and 
292,  10  C.  1024. 

See  Practice  and  Procedure,  10  C.  140 
=  13  C.L.R.  358. 

Report. 

See  CHEMICAL  Examiner's  Report. 

See  Inquest  Report. 

See  Occurrence  Reports. 

See  Police  Report. 

See  Post-mortem  Report. 

Made  by  village  officer  in  executive  capacity 
— whether  a  complaint — See  COMPLAINT  — 
What  is.  and  who  should  institute, 
Rat.  Un.  Cr.  C,  554  =  Cr.  Rg.  29  of  1891. 

Order  under  s.  145,  Grim.  Pro.  Code,  and 
maps  referred  to  in  such  orders,  admissibility 
and  value  of,  aa  evidonoe  —  Evidence  Act,  s.  13 
— SfeCRiM.  PRO.  Code,  1898,  s.  145,  29  G. 
187  =  29  I.A.  24  =  6  C.W.N.  386,  P.C. 

Report  from  Record  OfHce. 

See  Evidence— General,  6B.L.R.  App. 
151  =  15  W.R.Oc.  53. 
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Report  of  Chemical  Exarainer. 

Burden  of  proof — Rape  on  a  child — Complaint 
of  robbery— Confession — See  CONFESSION — 
•GENERAIi,  93  P.L.R.  1910  =  8  Ind.  Gas.  494  = 
11  Cr.  L.J.  665. 

Report  of  Indian  Law  CommisBioneFS. 

Reference  to,  in  construction  of  statutes — 
See  Statutes,  Construction  of,  i7  C.  852, 

Report  of  Jurors. 

Jury,  appointment  of — Five  persons  named 
as  jurors — Report  of  four,  one  being  ill — Whe- 
ther report  legal— See  GRIM.  Pro.  Code,  is98, 
8.  133,  6  Ind.  Cas.  777  =  11  Cr.  L.J.  402. 

Repablication. 

Of  defamatory  matter  already  published — 
See  DEFAMATION,  12  B.  167. 

Repugnancy. 

Verdict  of  jury — in,  efiect  of,  in  Indian  law 
— Opinion  of  judge  and  jury,  weight  to  be 
attached  to— See  PENAL  CODE,  ss.  34,  107,  IS 
C.W.N.  580=15  Cr.  L.J.  402  =  410.  754  =  23 
Ind.  Cas.  1002. 

Reputation. 

See  EVIDENCE— GENERAL  REPUTE, 
Attempt  at  cheating — False  representation  to 
pleader — Damage  or  harm  in  mind,  reputation 
— Complainant,  position  of — See  CHEATING — 
GENERAL.  7  C.L.J.  375  =  12  G.W.N.  750  =  7 
Cr.  L.J.  342. 

Injury  to  —  Malicious  prosecution  —  See 
Damages,  7  w.r.  ii7. 

Rescue- 
See    ACT    I    OF  1871,    8.   24,  24    M.    318  =  1 

Weir  716. 

See  ARREST,  27  C.  366  =  4  C.W.N.  252. 
See  Escape  from  Lawful  Custody,  U 

M.  441=1  Weir  210. 

See  Penal  Code,  ss  224,  225,  29  A.  575  = 
A.W.N.  1907,  179  =  4  A.L.J.  483  =  6  Cr.  L. 
J.  10. 

Reserved  Forest. 

Cattle  straying  in— See  ACT  VII  OP  1878, 
8.  69,  22  B.  933. 

Renervists. 

The  term  "  Soldier.^  "  includes  — See  ACT  XI 
OF  1878,  88.  13,  16,  19. 

Reservoir. 

See  Penal  Code.  a.  277,  2  C  383. 

Res  Gestae. 

See  Evidence  act,  1872,  a.  6,   ill.   (a),  11 
C.W.N.  266=-5  Cr.  L.J.  71. 
See  Evidence  Act,  1872,  ss.  6,  122 ;  34 

P.R.  1914,  Cr. 
Residence. 

(1)— 0/  ?jerso>jsconr»c<cd  to  be  entered  in  war- 
rants-— Judioi-il  ofiiccrH  shall  enter  in  the 
warrants  issued  to  otricors  in  charge  of  jails  the 
resilience  of  the  persons  whom  they  convict  and 

Cr.  11—01 


Residence — concluded. 

sentence.  CRIMINAL  CIRCULAR  ORDER  NO.  7, 
DATED  THE  lOTH    SEPTEMBER,  1863,    10  W. 

R.  Cr  Cir.  4 

False  statement  as  to  place  of,  for  facilitating 
recruitment  to  the  police — See  CHEATING— 
General,  6  a.  97. 

Settled  abode  of  kept  mistress — Occasional 
visits  with  intention  of  continuance— Whether 
becomes  residence  of  accused — See  Crim.  PRO. 
CODE,  1898,  8.488,  cl.  (9),  5  S.L.R.  220  =  15 
Ind.  Gas   794  =  13  Cr.  L.J.  522. 

see  security  to  keep  the  peace— on 
Credible  Information,  6  a.  26,  f.b. 

See  Security  to  keep  the  Peace— Per- 
sons  who  may  be  required  to  give  Secu- 
rity AND  Persons  outside  Jurisdiction, 

24  C.  344  =  1  C.W.N.  129,  23  B.  32,    14  A.  49. 

Resident. 

See  Grim.  Pro.  CoCe,  1898,  s.503.  A.W.N. 
1896,  106. 

Resistance. 

See  ACT  VIII  OF  1873,  s.  45,  97  A.  499  =  A. 
W.N.  1905,  74  =  2  A.L.J.  219  =  2  Cr.  L  J.  183. 

See  U.F.  ACT  II  OF  1901,  s.  134,  A.W.N. 
1905,  65  =  27  A.  480. 

To  unlawful  force  not  an  offence — See 
Arrest,  i  L.B.R.  173. 

See  Penal  CODE,  S3.  99,  353,  8  A.  293  =  A. 
W.N.  1886,  106. 

See  Penal  Code,  ss.  141,  147  and  325.  29 
G.  244  =  6  C.WN.  164. 

See  Penal  Code,  s.  183, 15  B.  564. 

See  Penal  Code.  ss.  183,  79,  99  and  353, 
21  M.  78  =  1  Weir  123. 

See  Penal  Code,  ss.  183,  192,  10  C.  18  =  13 
C.L.R.  209. 

See  Penal  Code,  ss.  186.  187,  6  C.P.L.R. 
Cr.  5. 

See  Pen.aL  Code,  s.  225-B,  6  G.W.N.  845. 

See  Private  Defence,  Right  of,  a  O.P. 
L.R.  73. 

To  <»n  illegal  search-warrant — See  UNLAW- 
FUL Assembly,  7  N.W.P.  209. 

Resistance  to  Execution  of  Decree. 

See  DISPUTE  AS  TO  POSSESSION  OP  IM- 
MOVEABLE Property,  6  CL.R.  206. 

Resistance  to  Execution  of  Warrant. 

See  PENAL  Code,  ss.  183  and  186,  5  CW. 
N.  391. 

Resistance  to  Process. 

Of  civil  Court- 6VP  .TuuiSDICTION  OF  CRI- 
MINAL Courts— General,  2  B  L.R.  F.B.  21 
=  10  W.R.  Cr.  43. 

Resistance  to  Public  Servant. 
See  Private  Diofbnce,  Right  op. 
See  Public  servant. 

SeeORIM.  Pro.  CODE.  1898,  as.  160  and  161. 
Colm.  Dig.  Cr.  72  of  1877. 
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Kes  Judicata. 

See  AUTREFOIS  ACQUIT,  PLEA  OF. 
See  AUTREFOIS  CONVICT.  PLEA  OF. 

(\)  —  Crim.  Pro.  Code,  s.  403 — Res  judicata 
—  Whether  it  bars  any  proceedings  by  general 
principle  or  only  by  special  enactment— Dis- 
missal of  first  ap2ylication  for  maintenance — 
Whether  it  is  a  bar  to  second  application  on 
same  facts— Where  substantial  justice  has  been 
done  by  the  lower  Court —  Whether  High  Court 
will  interfere  in  revision — Civ-  Pro.  Code  [Act 
XIV  0/1882),  s.  13.— The  partirs  were  husband 
and  wife,  living  apart.  The  respondent 
applied  to  the  Sub  Divisional  Magistrate  for  an 
order  for  the  applicant  to  pay  an  allowance  for 
the  support  of  their  child.  The  Magistrate 
^rote "  Respondent  ofiers  to  maintain  the 
oomplainaat  in  a  separate  house,  but  she 
refuses  to  accept  the  oSer.  She  alleges  no 
ill-treatment.  I  have  consequently  no  power 
to  interfere.  Case  dismissed."  This  Magistrate 
was  transferred,  and  the  respondent  subse- 
quently applied  to  his  successor  for  an  order  of 
maintenance  for  the  child.  The  case  was  duly 
heard  and  an  order  made  to  payRs.  5  per  month. 
Held,  on  appeal  that  res  judicata  does  not  bar 
any  proceedings  by  genera!  principle  but  only 
by  special  enactment,  as  contained  in  s.  13  of 
the  Civ.  Pro.  Cede,  and  s.  403  of  the  Crim.  Pro. 
Code.  Eeld,  also  that,  where  a  Magistrate,  to 
whom  an  application  is  made,  knows  or  has  rea- 
son to  believe  that  a  similar  application  on  the 
same  facts  has  been  adjudicated  on  he  ought 
not  to  act  on  the  application  without  consider- 
ing the  previous  decision,  but  that,  when  he  does 
so,  he  is  not  wrong  in  law,  nor  are  his  proceed- 
ings bad  and  void,  regardless  of  the  merits. 
Where  the  second  Magistrate  has  done  substan- 
tial justice,  it  is  a  sufficient  reason  for  refusing 
to  interfere  in  revision.  MaunG  PO  SO  v. 
MA  Ktin  Ml,  14  Bur.  L.R.  259  =  4  L.B.R.  337 
=9  Cf.  L.J.  21. 

(2)— Crim.  Pro.  Code,  IS98,  s.  i03— When 
previous  acquittal  a  bar  to  subsequent  trial  on 
same  facts. — An  acquittal  of  the  accused  for 
preparation  to  commit  a  dacoity  is  no  bar  to 
their  subsequent  trial  on  the  same  facts  for 
oollecting  mea  and  arms  to  wage  war  against 
the  King  under  s.  403,  Crim.  Pro  Code,  when, 
Sit  the  time  of  the  first  trial,  no  sanction  was 
obtained,  under  ch.  VI.  Penal  Code,  for  the 
prosecution.  8AN  BAW  v.  CROWN,  1  L.B.R. 
340.  F.B. 

(3) — Causes  of  action — Sanction  for  forgery  in 
respect  of  document  in  another  suit. — Held  that 
a  previous  decision  in  a  civil  suit,  where  on  the 
issue  of  the  genuineness  or  otherwise  of  a 
habuliat  the  Court  found  that  it  was  not 
genuine,  but  added  (as  an  obiter  dictum)  that 
the  pottah  produced  by  the  other  side  was 
authentic,  did  not  bar  the  jurisdiction  of  a 
Civil  Court  to  sanction  a  commitment  for  forgery 
regarding  tbe  pottah.  JUGOUT  MiSSER  v. 
BABOO  LAL,  5  W.R.  Cr.  50=  Marsh  43  = 
W.R.F.B.  10  =  1  Hay  75. 

See  Crim.  Pro  Code,  1898,  s.  145,  e  C.W. 
N.  178. 


Res  3 ad\c&t&— concluded. 

See  Crim.  Pro.  Code,  1898,  s.  403,  6  A. 
L.J,  262  =  9  Or.  L.J.  526  =  31  A.  317  =  2  Ind. 
Cas.  219. 

See  MAINTENANCE,  32  0.479  =  13  CW.N. 
150.  5  A.  224. 

See  Mandamus,  7  W.R.  316. 
Res  NulliuB. 

See  Criminal  Misappropriation,  ii  M. 

145  =  1  Weir  498. 

See  Pen.\L  Code,  ss.  403,  410,  411,  8  A.  51' 
=  A.W.N.  1885.  326. 

See  Stolen  Property,  9  A.  348  =  A.W.N. 
1887.  73. 

Restitution  of  Conjagal  Rights. 

Decree  ordering  wife  to  return  to  husband — 
Enforcing  decree  under  a  suit  for  restitution  of 
conjugal  rights  against  wife — See  ACT  XIV  OF 
1882,  8  W.R. P.O.  3=11  M.I. A.  551. 

Order  for  maintenance  of  child  obtained  by 
wife  against  husband — Subsequent  decree  in 
favour  of  latter  for  restitution  of  conjugal 
rights — Wife's  right  to  claim  arrears  of  main- 
tenance on  behalf  of  child — See  Crim.  PRO. 
Code,  1898,  s.  488,6  L.BR.  127  =  18  Ind. 
Cas.  658  =  14  Or.  L.J.  98  =  6  Bur.  L.T.  51. 

Order  for  maintenance— Subsequent  decree 
of  Civil  Court  for  restitution  of  conjugal  rights 
—  See  Maintenance,  23  B.  484. 

Efiect  of  Civil  Court  decree  for  restitution 
of  conjugal  rights— See  MAINTENANCE,  27 
A.  483  =  A.W.N.  1905,  54  =  2  A.L.J.  160. 

Effect  of  decree  of  Civil  Court  on  order  for 
maintenance — Decree  in  suit  for — See  MAIN- 
TENANCE, 13  W.R.  Cr.  52. 

Restoration  of  Abducted  Female. 

(1) — Crim.  Pro.  Code,  s.  552 — Absence  of  proof 
of  unlawful  detention,  —  Where  a  Magistrate 
ordered  the  restoration  of  a  woman  to  liberty, 
without  any  finding  that  she  was  unlawfully 
detained  by  any  one,  and  without  ordering  any 
one  to  restore  her  to  liberty,  held,  that  such  an 
order  was  not  contemplated  by  s.  552,  and  that 
the  proper  course  would  be  to  issue  an  order  to 
have  her  brought  before  him  and  to  examine 
her.  SYED  Umar  SAHEB  v.  SYED  DaVOOD 
Saheb.  2  Weir  724. 
Restoration  of  Property. 

See  Crim.  Pro.  Code,  1898,  s.  517. 

{l)—Orim.  Pro.  Code  (1872),  ss.  418.  517  of 
1898 — Essentials  for  order  under  the  section. — 
Where  no  offence  has  been  proved  against  the 
accused,  the  pre-requisites  of  an  order  under 
s.  418  would  be  wantiug.  In  re  PRASANADA 
Nynar,  2  Weir  666     (2  Weir  665,  J".) 

(2)— Crm.  Pro.  Code  (1882),  s.  517— Property 
regarding  which  no  offence  has  been  committed 
— Disposal. — 8.  517  does  not  preclude  tbe 
operation  of  the  ordinary  rule  that,  when  no 
offence  i.s  shown  to  have  been  committed,  the 
property  before  a  Court  ought  to  be  restored 
to  the  party  from  whose  possession  it  was  last 
taken.  NAGARATNAM  v.  RUKMANI,  2  Weir 
668. 
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Restoration  of  Property— conHnued. 

(3)— Crim.  Pro.  Code,  s.  520 -Disposal  of 
property — Order  passed  by  first-class  Magistrate 
— Sentence  confirmed  by  Sessions  Court — Dis- 
trict Magistrate  varying  the  order  in  revision — 
Jurisdiction — Notice  to  the  other  side  necessary 
— Practice  and  procedure. — In  deciding  a  case, 
a  trying  Magistrate  of  the  First  Class  convicted 
and  sentenced  the  accused  and  passed  an  order 
disposing  of  the  property  produced  before  him. 
Oq  appeal  to  the  Sessions  Court,  the  conviction 
and  sentence  were  confirmed  and  the  orders  as 
to  the  disposal  of  property  left  untouched. 
Subsequently,  the  District  Magistrate,  on  an 
application  having  been  made  to  him,  varied 
the  order  without  issuing  any  notice  to  the 
other  side  :  Held,  (I)  that  the  District  Magis- 
trate had  no  jurisdiction  to  interfere  uoder 
8.  520  of  the  Crim.  Pro,  Code,  for  he  could 
interfere  as  a  Court  of  revision  only  where  there 
had  been  no  appeal  to  the  Sessions  Court. 
(2)  That  the  District  Magistrate  should  not  have 
disposed  of  the  matter  without  giving  notice  to 
the  other  side.  In  re  LAXMAN  RanGU 
Bangari.  13  Bom.  L.R.  131  =  9  Ind.  Cas.  947 
=  12  Or.  L.J.  169. 

(4)— Crim.  Pro:  Coie,  ss.  439.  522— Pow.'rs^ 
of  revision  of  the  High  Court  to  order  restoration 
of  property. — The  High  Court  has,  in  its  revi- 
sional  jurisdiction,  the  power  of  making  any 
amendment,  or  any  consequential  or  incidental 
order  that  may  be  just  and  proper.  An  accused 
person  may  upon  his  acquittal  be  restored  to 
the  possession  of  property  of  which  he  has  been 
deprived  in  favour  of  the  complainant.  MaNKI 
V.  Bhagwanti,  27  A.  413  =  A  W.N.  1903,  19  = 
2  A.L  J.  64  =  2  Cr.  LJ.  24.  (25  C.  630,  D.) 
[F.,  36  C.  44  =  13  C.W.N.  77  =  9  Cr.  L.J.  294 
=  1  Ind.  Cas.  202.] 

(5)— Crim.  Pro.  Code,  ss.  517,  520— Order 
regarding  half-currency  notes, — Where  a  ques- 
tion arises  between  two  persons  as  to  who  shall 
bear  the  loss  resulting  from  the  fraud  of  a  third, 
the  one  who  has  been  guilty  of  negligence  shall 
suSer  Where  a  buyer  of  certain  goods  made 
over  to  the  seller  the  halves  of  certain  currency 
notes  as  security  for  the  payment  of  the  price 
of  goods  delivered,  having  previously  parted 
with  the  other  halves  to  a  third  person,  held, 
that  the  seller  was  entitled  to  recover  possepsioo 
of  the  halves  originally  made  to  him  from  the 
third  person,  to  whom  they  had  been  delivered 
under  an  order  of  the  Court,  or  to  obtain  com- 
pensation from  him,  if  he  bad  parted  with 
them,  inasmuch  as  it  was  his  negligi^nce  which 
enabled  the  buyer  to  perpetrate  the  fraud  upon 
the  seller.  ABDUR  RAZZAQ  v.  RaH-MAT- 
ULLAH,  27  A.  630  =  2  A.L.J.  424  =  A,W.N. 
1903,  139  =  2  Cr.  L.J.  331 

(6)— Crim.  Pro.  Code  (1882),  a.  bll—Order 
for  disposal  of  properly,  when  valid — Appeal. — 
An  order  under  s.  517  could  only  bo  made  if 
the  Magistrate,  at  the  conchi^iou  of  an  enquiry, 
arrives  at  an  opinion  as  to  "whether  any 
o£[onoe  h!«8  been  committed  regarding  the 
property."  An  order  not  so  passed,  i?  not  one 
under  tho  section,  and  the  Sessions  Judge  has 
no  jucisdiotioD  to  hoar  an  appeal  from  an  order 


Restoration  of  Property— coniiniied. 

of  a  first  class  Magistrate  so  passed.  In  re 
ANANT  RAMACHANDRA  LOTLIKAR,  10  B.  197 
=  10  Ind.  Jur.  339. 

(7)— Cri7?t.  Pro.  Code,  ss.  517,  523— Disposal 
of  property,  wh.'u  no  offence  is  proved  against 
the  accustd.  —  Where  property  is  produced 
before  a  Court  in  an  enquiry,  s.  517  is  the  only 
section  that  will  apply  and  not  s.  523.  A 
Magistrate  has,  therefore,  jurisdiction  only  in 
case  he  finds  that  it  was  property  "regarding 
which  an  oSence  has  been  commuted,  or  which 
has  been  used  for  the  commission  of  an  ofience." 
Where  a  Magistiace  discharged  the  accu«ed 
under  ss.  381,  411,  I.P.C.,  because  the  evidence 
was  not  sufiicient  to  warrant  a  coDViction,  and 
at  the  same  time  made  an  order  for  the  deten- 
tion of  property  produced  before  him  during 
the  enquiry,  until  the  title  of  the  rightful 
owner  was  proved  before  a  Civil  Court,  and 
subsequently,  in  modification  of  that  order, 
ordered  the  delivery  of  the  property  to  the 
complainant,  held  that  both  orders  were  with- 
out jurisdiction  and  that  the  property  should 
be  disposed  of  in  a  legal  manner  after  piving 
the  parties  notice.  If  he  found  that  the  case 
came  within  s.  517,  then,  he  could  make  an 
order  as  he  thought  fit  ;  if  he  founa  that  it  did 
not,  then,  the  only  legal  order  he  could  pass 
was  to  restore  the  previous  possession.  In  re 
Devidin  Durga  Prasad,  22  B.  844-  [Afpl, 
30  C.  690  ;  R.,  14  C.P.L.R.  60,  29  M.  375  =  4 
Cr.  L.J.  233.] 

(8)  — C'im.  Pro.  Code,  s  522— Order  under 
this  section,  when  to  be  made. — An  order  under 
s.  522  for  the  disposal  of  moveable  property  in 
respect  of  which  an  oSence  has  been  committed, 
is  an  independent  order,  although  it  can  only 
be  made  on  conviction  for  the  ofience.  It 
need  not  be  made  simultaneously  with  the 
conviction.  NaRAYAN  v.  VISAJI,  23  B.  494. 
[Doubted,  5  C.W.N.  374.] 

(9)— Crim.  Pre.  Code,  s.  511— Disposal  of 
stolen  property  on  conviction  of  tlie  thief — 
Babashahi  coin. — A  babashahi  coin  is  not  legal 
tender  in  British  India  ;  and.  therefore,  the 
title  to  it  cannot  pass  by  mere  delivery  unless 
it  is  shown  to  be  a  customary  coin.  Where 
such  coin  comes  before  the  Court  as  part  of  the 
stolen  property,  and  no  custom  is  set  up  to 
■how  that  it  is  legal  tender  in  British  India, 
the  Court  is  at  liberty  to  order  the  same  to  be 
restored  to  the  complainant  under  s.  517, 
Crim.  Pro.  Code.  In  re  MaTHUR  LALBHAI, 
28  B.  702  =  3  Bom.  L.R.  392.  [Rel.  on,  12  Cr. 
L.J.  397  =  11  Ind    Cas.  581=4  SLR.  265.] 

(10)  — Crim.  Pro.  Code  {189S),  s.  517— A/agis- 
trate— Order — Disposal  of  property — Discretion. 
— S  517  invests  the  Magistrate  with  a  discre- 
tionary power  and  it  ia  a  rule  of  law  that  Fuoh 
power  must  he  exercised  judicially,  i  e.,  accord- 
ing to  sound  principles  of  law  and  not  in  an 
arbitrary  manner.  But  what  that  means  is, 
not  that  the  order  is  in  tha  opinion  of  the 
higher  tribunal  of  revision  an  improper  one 
which  it  would  not  have  passed,  but  that, 
having  regard  to  the  matoiials  before  the  Court 
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exercising  the  discretion,  that  discretion  was 
exercised  in  a  legal  manner.  Now,  if  there 
were  no  materials  whatever  before  him,  the 
Magistrate  ought  to  have  returned  the  property 
to  the  person  from  whom  it  was  produced. 
But  if  there  were  some  materials,  then  the 
Magistrate's  discretion  came  into  operation, 
and  it  was  for  him  to  say  what  order  ought  to 
be  passed  having  regard  to  all  the  facts  in  the 
case.  In  re  Sadashiv,  11  Bom.  L.R.  16  =  9 
Cp  L.J.  162  =  1  Ind.  Cas.  103. 

(11)— Crm.  Pro.  Code  (1882).  ss.  517,  523— 
Stolen  property — Delivery  to  complainant. — 
Where  property  is  alleged  to  be  stolen  and  its 
seizure  by  the  police  is  reported  to  the  Magis- 
trate, the  property  may  be  delivered  to  the 
complainant  under  s.  523,  Grim.  Pro.  Code. 
But  the  Magistrate's  order  does  not  conclude 
the  right  of  any  p-^rson.  In  re  AHMED  Saheb, 
Rat.  Do.  Or.  C  365  =  Cr.  Rg.  12  of  1888.  [fl., 
12Bom.  LR.  232  =  11  Or.  L.J.  339  =  5  Ind. 
Cas    972.] 

(12)— Criw.  Pro,  Code  (18S2),  s.  517— Dis- 
posal  of  properly  produced — Judicial  enquiry — 
Forfeiture. — A  Magistrate  ordered  the  forfeiture 
of  the  complainant's  money  on  the  suspicion 
that  it  had  been  used  for  the  purpose  of  pur- 
chasing stolen  property.  Held,  that  the  order 
was  illegal.  S.  517  of  the  Grim.  Pro.  Code  does 
nat  contemplate  detention  of  property  by  the 
Government  but  return  thereof  to  the  person 
entitled  thereto.  If  it  were  so  contemplated, 
no  forfeiture  can  be  ordered  without  a  ssparate 
judicial  enquiry  after  giving  an  opportunity  to 
the  complainant  to  explain. all  circumstances. 
In  re  ISHWAR,  Rat,  Un.  Cr.  C.  592  =  Cr.  Rg. 
62  of  1889. 

{13)—Crim.  Pro.  Code  (1882),  s.  518-^0 
what  property  applicable. — An  order  of  reference 
under  s.  518  of  the  Grim.  Pro.  Code  can  be 
made  only  in  respect  of  property  regarding 
which  any  oSence  appears  to  have  been  com- 
mitted or  which  has  been  used  for  the  commis- 
sion "of  any  offence.  QUEEN-EMPRESS  v. 
GiRji,  Rat.  Un.  Cr,  C.  496  =  Cr.  Rg.  2  of  1890. 

•  (14)— Crim.  Pro.  Code  (1882),  s.  bll-Appli- 
cability  to  offences  not  under  investigation.— 
8.  517  of  the  Grim.  Pro.  Code  does  not  apply 
to  oflenoes  not  actually  under  investigation. 
In  the  case  of  property  used  for  the  commission 
©f  any  offence  not  under  investigation,  the 
Court  cannot  dispose  of  it  under  that  section, 
but  must  return  it  to  the  person  from  whom  it 
was  taken.  In  re  AMB.\  NATHU,  Rat.  Un. 
Gp.  G.  SOO  =  Gr.  Rg.  IS  of  1890. 

{15)— Crim.  Pro.  Code  (1882),  .ss.  517,  523— 
Disposal  of  money  produced  in  Court. — Where 
no  oSence  appears  to  have  been  committed 
regarding  the  money  produced  in  a  case,  the 
Magistrate  may  refrain  from  making  any  order 
as  to  the  money  under  s.  517.  Proceedings  can 
be  taken,  if  necessary,  under  b.  523  of  the 
Grim.  Pro.  Code.  QueeN-EMPRESS  v. 
GOPALA,  Rat.  Un.  Cr.  C.  536  =  Gr.  Rg.  7  of 
1891. 
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{16)-Cri7n.  Pro.  Code  (1882),  s.  517— Order 
for  disposal  of  property,  when  to  be  made. — It 
is  not  competent  to  a  Magistrate  to  pass,  before 
a  trial  is  concluded,  an  order  disposing  of  the 
property  in  respect  of  which  an  ofience  is  com- 
mitted. S.  517,  Grim.  Pro.  Code,  provides  that 
such  an  order  shall  not  be  carried  out  at  once  in 
cases  which  are  appealable.  In  re  ValjI 
Mahomed,  Rat.  Un.  Cr.  C.  957  =  Cr.  Rg.  10 
of  1898. 

in)— Crim.  Pro.  Code  (1896),  s.  517— Dis- 
posal of  property.— Undet  a.  517,  a  Sessions 
Judge  has  no  jurisdiction  to  make  an  order  for 
the  disposal  of  property  unless  he  finds  that 
some  offence  appears  to  have  been  committed 
regarding  it  or  that  it  has  been  used  for  the 
commission  of  some  oSence.  QUEEN-EMPRESS 
V,  USMAN  Gul-Mahomed,  Rat.  Un.  Gr.  G. 
981. 

(18) — Crim.  Pro.  Code,  s.  517 — Discharge  of 
accused  charged  viith  criminal  misappropria- 
tion— Order  regarding  property  as  to  which  no 
offence  had  been  committed  —  High  Court's 
power  to  order  restitution. — After  having  dis- 
missed a  charge  of  criminal  misappropriation  of 
an  elephant  against  the  accused,  the  Magis- 
trate, under  s.  517  of  the  Code,  ordered  the 
elephant  to  be  given  to  the  Executive  Engineer, 
holding  that  it  was  the  property  of  the  Gov- 
ernment. Held,  that  the  Magistrate  was  not 
competent  to  pass  such  order,  because  the 
elephant  was  not  property  produced  before  him 
regarding  "  which  any  offence  had  been  com- 
mitted or  which  had  been  used  'or  the  com- 
mission of  any  offence,"  In  setting  aside 
such  order,  the  High  Court  held  that  they  had 
no  power  to  order  the  restitution  of  the 
elephant.  BaSUDEB  BURMA  GOSSAIN  v. 
NAZIKUDDIN,  14  C.  834.  (1  B,  630,  F.)  [F., 
4  L.B.R.  14,  5  Bom.  L.R,  25  ;  R.,  .30  C  690. 
18  A.W.N.  40,  14  C.P.L.R.  60  ;  R.  and  Expl, 
25  C.  630.] 

(Id)— Crim.  Pro.  Code  (1882),  s.  517— Pro- 
perty  regarding  which  no  offence  had  been 
committed— Order  as  to  its  disposal— Validity — 
Order  directing  delivery  of  property  passed  before 
expiry  of  appeal  period,  validity  of- — Where 
there  is  nothing,  upon  the  record,  to  show  that 
any  oSence  has  been  committed  in  regard  to 
certain  property  which  the  police  found  in  the 
possession  of  accused,  or  that  it  has  been  used 
in  the  commission  of  any  offence,  a  Magistrate 
has  no  authority,  on  conviction  of  the  accused, 
to  order  to  be  paid  to  the  complainant  out  of 
such  property  the  sum  he  has  lost  by  commis- 
sion of  the  offence.  [D.,  25  C.  6.30.]  In  view 
of  para.  3  of  s.  517,  a  Magistrate  has  no 
authority  to  pass  an  order  for  the  delivery  of 
the  property  to  the  complainant  before  the 
expiry  of  the  time  for  preferring  an  appeal  to 
the  High  Court.  QUEEN-EmpRESS  v.  FATTAH 
Chand,  24  C.  499  =  1  G.W.N.  435. 

(20)— Crim.  Pro.  Code  (1898),  s.  517-- Pro- 
per/!/ produced  before  Magistrate,  regarding 
which  no  offence  had  been  committed — Disposal 
such    of   property. — Under    the    provisions    of 
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a.  517  as  amended,  a  Magistrate  has  power  to 
pass  an  order  regarding  property  produced 
before  and  in  custody  of  the  Court,  even  though 
DO  ofience  has  been  committed  in  respect  of  it. 
RUSSUIi  BIBEE  V.  AHMED  MOOSAJEE,  3§  C. 
347  =  S  C.L.J.  41  =  5  Cr.  L.J.  48.  (30  G.  690, 
B.) 

(21)— OrtTO.  Pro.  Code  (1898),  s.  517— Scope 
0/  the  section. — S.  517  of  the  Code  has  reference 
to  oases  of  oSences  relating  to  property  or  relat- 
ing to  document,  e.g.,  where  the  Court  directs, 
as  in  the  case  of  theft  or  criminal  misappro- 
priation or  ofiences  of  similar  description,  that 
the  property  which  is  stolen  or  misappropriated 
be  restored  toils  owner.  The  words  "which 
has  been  used  for  the  commission  of  any 
offence"  in  8,  517,  refer  to  oases  of  the  same 
nature,  i.e.,  to  instruments  like  guns  or  swords 
produced  in  Court.  The  Magistrate  has,  under 
3.  517,  power  to  give  direction  as  to  deposit  of 
property  or  instruments  produced  in  Court  and 
not    direct    forfeiture.      ABINASH    CHANDRA 

Bhattachakjee  v.  Emperor,  34  C.  986  = 
11  C.W.N.  1046  =  6  C.L.J.  734  =  6  Cr.  L  J.  293. 

(22)— Crim.  Pro.  Code  (1898),  s.  517— Order 
directing  delivery  of  property,  %n  the  absence  of 
any  criminnl  proceeditigs  or  eng^uiry. — Where 
an  order  directing  delivery  of  property  is  made 
by  a  Magistrate  without  any  criminal  proceed- 
ing before  him  or  any  other  Magistrate,  but 
merely  on  the  application  of  the  person  in 
whose  favour  such  order  is  made,  the  order 
is  entirely  without  jurisdiction.  S.  517  does 
not  apply  to  the  case.  SREEDAM  Chunder 
SEAL  V.  W.  J.  0.  Grady,  6  C.L.J.  707  =  6  Cr. 
L.J.  402. 

{23}— Penal  Code,  s.  448— Crijw.  Pro.  Code. 
s.  522 — Entry  into  a  house  on  a  bona  fide  claim, 
not  criminal  house  trespass — Restoration  of  arti- 
cles, not  identified  where  no  conviction  for  theft, 
illegal — Where  crxmmal  house-trsspass  is  not 
attended  by  criminal  force,  restoration  of  house 
to  complianant' s  possession  illegal, — Where  in 
the  absence  of  the  complainant,  certain  persons 
took  possession  of  her  bouse  and  established  there 
a  boy,  alleged  to  bo  the  adopted  son  of  tbe  com- 
plainant's father,  and  the  complainant  there- 
after lodged  a  complaint  of  criminal  house- 
trespass  and  tbcit,  and  tbe  Deputy  Magistrate 
convicted  the  accused  of  criminal  house-trespass, 
but  not  of  theft,  holding  that  the  articles  taken 
away  could  not  be  satisfactorily  identified,  and 
although  the  accused  claimed  the  articles,  as 
their  own,  ordered  to  make  over  the  articles  as 
well  as  possession  of  the  bouse  to  tbe  complain- 
ant :  Held— th&t  the  case  is  one,  not  of  criminal 
but  of  nivil  trespasK  ;  that  the  Deputy  Magis- 
trate should  not  bave  ordered  the  articles  to  be 
delivered  to  the  complainant :  and  further  that 
the  provisions  of  H.  522,  Crim.  Pro.  Code,  do 
not  warrant  the  pa.'sing  of  an  order  delivering 
possession  of  tbe  house  to  tbe  complainant 
beoauBo  tbo  accused  were  not  convicted  of  any 
offence  attended  by  criminal  forro.  8AITA 
BISWAL  v.  DOCHHI  Stui.  7  C.L.J.  178  =  12 
C.W.N.  269  =  7  Cr.  L.J.  108 
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(24)— Crim,  Pro,  Code  (1898),  ss,  517  and  522 
—Restoration  of  property— Complainant  dispos- 
sessed—Conviction under  s.  323,  Penal  Code — 
Ejgh  Court's  power  to  interfere  in  revision  totth 
order  under  s.  522,  Crim,  Pro.  Code.— The 
High  Court  has  power  to  interfere  in  revision 
with  an  order  passed  by  a  Magistrate  under 
a.  522,  Crim.  Pro.  Code.  Where,  on  the 
complaint  of  the  petitioner  charging  the  opposite 
party  with  having  forcibly  dispossessed  him 
(the  petitioner)  of  a  bungalow  and  its  contents, 
the  Magistrate  found  the  case  to  be  true  and 
convicted  the  opposite  patty  under  s  323,  I. P. 
C.,for  having  forcibly  dispossessed  the  petitioner 
of  both  the  bungalow  and  its  contents.  Held, 
under  the  circumstances  of  tbe  case,  it  was  the 
duty  of  the  Magistrate  to  pass  orders  under 
ss.  517  and  522,  Crim.  Pro.  Code,  directing 
restoration  to  the  petitioner  of  the  bungalow 
and  its  contents.  AHMAD  ALI  v.  KeENOO 
KHAN,  36  C.  44  =  13  CW.N.  77  =  1  Ind.Cas.  202 
=  9  Cr.  LJ.  294  (27  A.  415,  F.;  25  C.  630, 
R,)     [R.,  18  C.W.N.  1146  =  15  Cr.jL. J.  175.] 

(25)— Crim.  Pro.  Code,  s,  511— Order  for 
disposal  of  stolen  property,  a  cow  with  calf,  the 
latter  not  being  in  existeJice  at  the  time  of  theft. 
—  An  innocent  purchaser  of  a  stolen  cow  cannot, 
under  s.  517,  be  ordered  to  deliver  up  the  calf, 
not  even  in  embryonic  existence  wben  tbe  theft 
took  place,  given  birth  to  by  the  cow  while  it 
was  in  his  possession.  In  re  VERNEDE,  10 
M.  25  =  2  Weir  670. 

(26)— Crim.  Pro-  Code  (1S98),  s.  522— Con- 
ditions necessary,  before  passing  an  order  under 
the  section  for  restoration  of  possession  of  im- 
moveable property.— The  conditions  precedent 
that  must  exist  before  an  order  can  be  made 
under  s.522  are  (1)  some  person  must  have  been 
convicted  of  an  cfience  attended  by  a  criminal 
force  and  (2)  some  person  must  have  been  dis- 
possessed of  immoveable  property  by  such  force. 
To  held  that  an  ofience  '  attended  by  criminal 
force  '  means  an  oSenoe  of  which  criminal  force 
is  an  ingredient  is  to  place  a  narrow  construc- 
tion on  the  very  general  words  "  attended  by 
criminal  force."  On  the  conviction  of  a  person 
of  criminal  trespass  under  s-  447,  Penal  Code, 
tbe  accused  was  ordered  to  restore  possession  of 
certain  immoveable  property  to  the  ccmplam- 
ant.  held,  that  the  use  of  criminal  force  was  not 
a  necessary  ingredient  of  an  cfience  under  s-  47  / , 
Penal  Code,  and  that,  as  there  was  no  finding 
by  tbo  Court  which  convicted  the  accused  that 
any  criminal  force  was,  in  fact,  used  by  the 
petitioners,  or  that  the  complainant  was  dispos- 
sessed of  the  land  by  such  force,  an  order  under 
8.  522  would  be  without  jurisdiction.  In  re 
Batak.\la  Poxtiavadu,  26  M.  49  =  2  Weir 
675  =  12M.L.J.  447.  [R.,  14  Cr.  L.J.  172  =  19 
Ind.  Cas.  172.  4  Cr.  L.J.  293  =  64  P.LR.  1907 
=  12  P.R.  1906,  Cr.] 

{27)- Restitution  of   property  to  accvstd 
acquittal.— WhcTO  the  Court  acquits  the  accus- 
ed, the  property  taken    out  of  their   pcsseseion 
ought  to  be  restored  to  them  in  tbe  absence  of 
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a  fiading  that  the  same  belongs  to  somebody 
else.  In  re  GOPALRaju  SITARAMIah,  3  M.L. 
T.  334  =  7  Cr.  L  J.  399. 

(28)— Cj-tw.  Pro.  Code,  s.  517— Accused 
charged  with  theft  of  jewels— Discharged — 
Delivery  of  possession  of  jewels  ordered  on  joint 
receipt  of  accused  and  complainant — Legality. — 
K  charged  her  daughter  R  and  aooiher  with 
theft  of  jewels.  R  was  discharged.  The  jewels 
were  ordered  to  be  delivered  on  the  joint  receipt 
of  R  and  K.  It,  was  found  that  part  of  the 
jewels  was  the  self-acquisition  of  R  and  the  rest 
formed  the  joint  family  property  of  R  and  K. 
Held,  that,  under  the  provisions  of  s.  517,  a 
Magistrate  has  jurisdiction  to  pass  an  order  in 
favour  of  the  daughter  or  of  the  mother  or  in 
favour  of  both,  and  that,  on  the  finding  of  the 
Judge  that  part  of  the  property  was  self-acqui- 
sition of  the  daughter  and  par^  was  joint  family 
property,  the  order  was  right.  In  re  Kana- 
OASABAI,  7  M.L  T.  179  =  3  Ind.Cas.  468  =  11 
CrL  J.  138  =  20  ML  J.  425. 

(29) — To  whom  to  be  made  on  discharging 
accused—Grim.  Pro.  Code  (1898),  ss.  517—520. 
— Where  a  Court  discharges  an  accused  person, 
it  could  make  no  order  for  the  disposal  of  pro- 
perty other  than  an  order  giving  it  back  into 
the  possession  from  which  it  came.  SaON 
GOUD  V.  Sheonandan  Lal,  14  C.P.L.R.  60, 
(17  B.  748,  22  B.  844  and  1  G.W.N.  561,  R.) 

{20)—Crivi.  Pro.  Code  (1898),  s.  517— "Dis- 
posal," meaning  cf,  whether  it  includes  confisca- 
tion or  destruction  of  property — Property  of  a 
person,  other  than  the  one  convicted,  if  can  he 
confiscated. — P  owned  a  press,  of  which  B  had 
the  exclusive  use  for  three  days  a  week  for 
printing  a  paper  of  his.  B  was  prosecuted  for 
sedition  in  respect  of  certain  articles  in  his 
paper  and  convicted.  P's  press  was  seized  and 
confiscated.  Held,  that  the  order  of  confisca- 
tion was  not  right.  The  Legislature  never 
intended,  by  u.sing  the  general  word  "  disposal," 
to  authorizd  the  iofliciiou  of  that  punishment, 
not  merely  on  the  offender  under  trial,  but  also 
on  others  who  may  not  even  be  before  the  Court. 
Prithwigir  v.  Emperor,  5  N  L.R  59  =  9 
Cr.  L  J,  539  =  2  Ind.  Gas.  233.  (9G.W  N.  597 
=  34  C.  986,  R.) 

(31)— C/iwi.  Pro.  Code  (Act  V  of  1898),  s.  517 
— Order  for  disposal  of  property  regarding  lohich 
no  offence  was  committed  —'When  the  accused 
was  convicted  of  the  ofience  of  rttsh  driving  on 
a  public  way  under  r.  279,  Indian  Penal  Code, 
and  the  convicting  Magistrate  passed  an  order 
under  s.  5i7  of  the  Crim.  Pro.  Code  that  the 
cart,  pony  and  harness  which  the  accused  was 
driving  should  be  Kold  and  the  sale-procpeds 
paid  over  to  the  complainant,  held  that  the 
order  was  illegal.  CROWN  v.  ILAHI  BaKHSH, 
4  PL.R.  1904  =  1  Cr.  L.J.38. 

(32)— Crim  Pro.  Code,  s-  6^7- Stolen  buffalo 
—  Sale  in  market  overt — Purchaser  buying  such 
buffalo  bona  Me— Right  of  otoner  to  reclaim  it 
from  stich  purchaser  —  S ■  108,  Contract  Act  — 
Under  s.  108  of  the  Contract  Act,  in  India  a 
eeller  cannot  give  to  a   buyer  a  better  title  than 
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he  has  himself,  and  the  buyer  in  overt  market 
is  not  protected  by  any  of  the  exceptions  to  that 
section.  Held,  therefore,  that  the  real  owner 
of  a  stolen  bufialo  was  entitled  to  recover  it  from 
the  possession  of  an  honest  purchaser,  who 
acquired  it  bona  fide  after  it  had  been  bought 
and  sold  in  overt  market.  PaiZ  AHMED  v. 
KiNG-EMPEROR,  2  P  R.  1908,  Cr.  =  6  P.W.R. 
1908,  Cr.  =  140  P. L.R.  1908  =  7  Cr.  L.J.  279. 

{33)—Magistrate's order  asto—Burmah  Forest 
Act.  s.  55,  Crim.  Pro.  Code  (1882),  s.  517.— 
8.  55,  Burma  Forest  Act,  has  a  more  limited 
application  than  s.  517,  Crim.  Pro,  Code.  That 
Act  contams  no  provision  as  to  the  disposal  of 
property  (timber,  &c.),  which  have  been  seized 
and  in  respect  of  which  no  ofience  is  proved  to 
have  been  committed.  When,  therefore,  there 
has  been  an  enquiry  or  trial  and  the  accused 
has  been  discharged  or  acquitted  by  a  criminal 
Court,  that  Court  is  bound  to  restore  the 
property  in  dispute  into  the  possession  of  the 
person  from  whom  it  was  taken  in  the  absence 
of  any  express  provision  of  law  *8  to  its  disposal. 
QUEEN-EMPRESS  V.  NaGA  AUNG  BaJU,  L.B. 
R.  1893— 1900,  20.  (1  B.  630,5  W.R,  Cr.  155.  F.) 

(3i)— Crim.  Pro.  Code  (1898),  s.  517  (3)— 
Order  for  disposal  of  property  regarding  which 
offence  has  been  committed — Appeal  frovi  such 
order  — Pledge  of  jewels,  obtained  from  oivner  by 
means  of  an  offence  or  fraud — S.  178,  Prov.  2, 
Contract  Act — Paivn-broker's  right  to  sue  in  a 
Civil  Court, — A  Magistrate  should  not  make  an 
order  for  delivery  to  owner  or  complainant  of 
property  regarding  which  an  oSence  had  been 
committed,  without  giving  the  person  (pledgee), 
from  whom  the  property  was  taken,  an  oppor- 
tunity of  being  heard.  An  appeal  lies  from  such 
order,  and  the  Magistrate  should  not,  under 
sub-s.  3  of  s.  517  of  the  Code,  allow  his 
order  to  be  carried  out,  until  the  period  allow- 
ed for  presenting  such  appeal  had  passed. 
Where,  however,  the  evidence  disclosed  a  prima 
facte  case  of  a  certain  jewel  having  been  obtained 
from  the  owner  by  means:  of  an  ofience  or  fraud, 
within  the  meaning  of  the  second  proviso  to 
8.  178  of  the  Contract  Act,  and  being  pledged 
subsequently  to  a  third  person,  the  Court 
declined  to  interfere  with  the  order  of  the 
Magistrate  directing  the  return  of  the  jewel  to 
the  owner  without  hearing  the  person  with 
whom  the  jewel  was  pledged.  In  such  a  case, 
the  pawn-brrker,  from  whom  the  jewel  was 
taken,  was  held  to  have  the  right  to  bring  a 
suit  in  the  Civil  Court  to  enti^rcs  his  lien  on 
the  j  nvol.  KONO  LONE  v.  MA  K.\Y,  4  L.B.R. 
13  =  6Cr.  L  J.  125.  [F.,  3  Bur.  L.T.  lll  =  12Cr. 
L.J  88  =  8  Ind  Cas.  l'J04.  4  Bur.  L.T.  170  = 
12  Cr.  L.J.  467=11  Ind.  Cas.    1003] 

(35)— CrtTO.  Pro.  Code  (1898),  s.  523— Dispo- 
sal of  property — Magistrate's  discretion — High 
Court's  power  of  revision  and  to  order  restitution. 
— 8.  523  empowers  a  Magistrate  to  make  such 
order  as  he  thinks  fit,  regarding  the  disposal  of 
property  seixed  by  the  police.  But  the  discre- 
tion given  by  thepo  wordp  must,  be  judicially 
exercised,  and,   in  the  absence  of  anything  to 
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show  the  title  to  the  property,  it  should  be 
ordered  to  be  delivered  to  the  person,  in  whose 
possession  it  was  at  the  time  of  the  attachment. 
The  Hiph  Court  may  set  aside  the  orders  of  a 
Magistrate  m  such  a  case,  but  has  no  power  to 
order  restitution  of  the  property.  Kyin  TOU 
V.  E  Cho.  4  L.B.R.  14  =  6  Cr.L  J.  126.  (5  Bom. 
L.R.  25,  F.;  1  B.  630,  U  C.  834,  R.) 

(36)— Criw.  Pro.  Code,  ss.  517  and  403— 
•Order  for  disposal  of  prcperiy— Immoveable 
property — Inquiry  or  trial  barred  by  s.  403. — 
The  words  in  s.  517,  "property  regarding  which 
any  ofienoe  appears  to  have  been  committed  " 
include  immoveable  property.  A  certain  person 
charged  with  orimin>il  trespass  on  land,  was 
acquitted  of  the  charge  ;  subsequently,  he  was 
put  up  before  a  Magistra'^e  ou  a  charge  of 
criminal  trespass,  and  was  acquitted  of  the 
oSence  under  the  provisions  of  s.  403.  The 
Magistrate  who  acquitted  the  accused,  however, 
made  an  order  directing  the  disposal  of  the 
property  in  favour  of  the  complainant.  Held 
the  order  regarding  the  disposal  of  property  in 
favour  of  the  complainant  was  illegal,  inasmuch 
as  such  an  order  can  be  made  only  "  when  an 
inquiry  or  trial  in  a  Crimmal  Court  is  conclud- 
ed." The  trial  having  been  barred  by  s.  403, 
there  was  no  inquiry  or  trial  at  all  within  the 
contemplation  of  s.  517.  TUN  HLA  v.  SHWE 
Ngo,  4  L.B.R.  229  =  7  Cr.L. J.  490. 

{37)— Grim.  Pro.  Code  (1898),  s.  517— Dis- 
posal of  property-  Order  to  recipient  to  produce 
property  when  called  upon. — An  order  under 
s,  517,  Crim.  Pro.  Code,  cannot  direct  the  party 
to  whom  property  is  delivered  to  produce  it  when 
called  upon  to  do  so.  VEGGU  MANIKY.Mil  v. 
Emperor,  4  Ind.  Caa.  873=  19  M.L.J.  316  =  11 
Cr  L.J.  68. 

(38^— Crim.  Pro.  Code  (1882).  ss.  517,  520— 
Acquittal  by  appellate  Court — Order  for  resto- 
raiion  of  property  delivered  to  complainant,  lo 
appellant. — The  order  of  a  Sessions  Judge, 
acquitting  a  person  convicted  of  theft  and  order- 
ing restoration  of  property  delivered  by  the 
lower  Court  to  the  complainant,  is  an  order 
under  s  520  of  the  Code  and  not  under  s.  517. 
The  remedy  against  orders  of  the  appellite 
Court  is  by  a  petition  for  revision,  and  not  by 
way  of  appnivl  DE15I  PRASAD  v.  PUHAN,  A. 
W.N.  1898.  40.  (1  B  630,  14  C.  834,  A.W.N. 
1896,  56.  A.W.N.  1897,  26,  R.)  [R.,  27  A. 
630=AW.N.  1905.  139  =  2  A.L  J  424  =  2  Cr. 
L.J.  331.] 

(39)-Crtm.  Pro.  Code  (1882),  s.  517— Dis- 
posal of  property  on  conviction  for  tlieft — Apptal 
— Ac'/uittal— Procedure. —  V^hoTQ,  on  the  con- 
viction of  the  accused  for  theft  of  certain  notes, 
the  notes  were  handed  over  to  the  complainant, 
but  Rubsrqiiontly  the  aooused  was  acquitted  by 
tho  appellate  Court  which,  in  the  course  of  the 
appeal,  sent  for  the  notes  and  obtained  pour^es- 
810(1  of  thf  m  from  tho  Magistrate,  to  whom  they 
Wrtro  voluntarily  handed  over,  and  Bubsequontly 
returiiud  tho  notes  as  unclaimed  property,  Iicld 
that  tho  order  of  the  appellate  Court  was  wrong 
and  that  tho  notes  should  be  returned  to  the 
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complainant,  leaving  the  other  claimant  to  the 
note  to  prove  his  title  in  a  Civil  Court.  ABADI 
Begam  v.  Ali  Husen.  A.W.N.  1897,  26.  [«., 
32  A.  153  =  7  A.L.J.  103  =  5  Ind.  Cas.  6b6-li 
Cr.  L.J.  203,  A.W.N.  1898,  40.1 

(40)— Crim.  Pro.  Code  {Act  X  of  1882),  s.  517 
— Illegal  order  as  to  disposal  of  property,  subject 
of  theft—Acquittal — Procedure. — Where  neither 
the  original  Court  convicting  a  person  of 
theft,  nor  the  appellate  Court  acquitting  him, 
made  an  order  as  to  the  disposal  of  the  proper- 
ty forming  the  subject  of  theft,  and,  subse- 
quently, the  successor  in  office  of  the  original 
Magistrate  ordered  the  restoration  of  the  pro- 
perty to  tbe  complainant,  held  that,  though 
the  order  was  illegal,  the  High  Court,  as  a 
Court  of  revision,  could  only  quash  the  order 
but  make  no  order  as  to  the  disposal  of  the 
property.  The  party  aggrieved  should  be  left 
to  have  his  remedy  by  a  civil  suit.  QUEEN- 
EmpreSS  v.  BachhI  LAL,  A.W.N.  1896,  86. 
(I  B.  630,  F.)  [R.,  A.W.N.  1898,  40.] 

in)— Crim.  Pro.  Code  (1882),  ss.  517,  520— 
Scope  of  s.  517. — By  s.  517,  a  Criminal  Court 
is  empowered  to  pass  such  order  as  it  thinks 
fit  for  the  disposal  of  any  property  produced 
before  it  regarding  which  any  oSence  appear* 
to  have  been  committed.  There  is  nothing  iu 
the  wording  of  the  section  to  limit  the  power 
of  the  Court  to  property  regarding  which  an 
oSence  has  been  committed  by  the  person  who 
has  been  tried  before  it.  KHAIRATI  v.  BUDHU, 
A.W.N.  1893,61. 

(42)— Crim.  Pro.  Code  (1898),  s.  523—Magit- 
trate — Order  as  to  delivery  of  profjerty — Deli- 
very— Disposal. — 8.  523  says  that  a  Magistrate 
may  order  its  delivery,  if  he  thinks  fit,  to  the 
person  entitled  thereto.  The  Magistrate  does 
not  decide  the  question  of  title,  but  merely 
decides  the  question  of  possession.  The  fact 
that  the  accused  had  been  in  possession  of  the 
property  when  the  charge  was  made  is  not 
conclusive.  The  question  is,  who  is  entitled 
to  its  possession.  HUSHENSHA  R.aHIMAN  SHA 
V.  Mashaksha  MuJAPARSHA,  12  Bom.  L.R. 
232  =  3  Ind.  Cas.  912  =  11  Cr.  L.J.  339. 

(43)— Crijn.  Pro.  Code  (1882).  ss.  522.  523, 
524 — Order  to  restore  possession  of  immoveable 
property. — An  order  made  under  s.  522  of 
tbe  Crim.  Pro.  Code  (Act  X  of  1882),  restor- 
ing possession  of  immoveable  property  to  a 
person  who  has  been  dispossessed  of  it  by  cri- 
minal force,  is  an  independent  order  and  may 
bo  made  subsequently  to  the  date  of  the  convic- 
tion of  tho  offender.  It  need  not  be  made  at 
tbe  same  time  as  the  conviction.  The  case 
oontemplated  by  s.  522  is  that  of  a  person 
in  possession  being  dispossessed  by  force  by 
another  person,  and  the  latter  being  in  posses- 
sion at  the  date  of  conviction.  In  such  a  case, 
the  section  gives  the  Magistrate  power  to  order 
poBsessiion  to  bo  restored  lo  the  person  in 
possession.  In  the  case  of  a  proper  order,  third 
persons  could  not  be  afleoted  ;  if  they  are.  tho 
order  is  not  thereby  necessarily  invalid.  Clausa 
2  of  tho  section  gives  them  a  remedy  by  civil 
suit.     NARAYAN  v.  ViSAJl,  23  B.  494. 
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See  ACT  X  OF  1875,  8s.  115  and  147.  12 
B.H.G.   217  A.C.J. 

See  APPEAL— Cases  WHERE  APPEAL  DOES 
NOT  LIE,  30  C.  690  =  7  C.W.N.  634. 

Enquiry  as  to  claims  of  property  attached 
as  beiunging  to  the  accused — Order  as  to 
disposal  of  property  in  respect  of  which  an 
offence  is  committed— See  ATTACHMENT,  L. 
B.B.  1893—1900,  324. 

See  Crim,  Pro.  CODE,  1898,  ss.  404,  408  (6), 
423  (6),  439,  518,  519  and  520,  17  C.P.L.R. 
107, 

See  Crim.  Pro.  Code,  1898,  ss.  423  (d)  and 
522,  7  0.0.  208. 

See  Crim.  PRO.  CODE,  1898,  ss.  517,  520, 1 
C.L.R.  339  =  3  C.  379. 

See  Sessions  Judge,  Jurisdiction  of. 
L.B.R.  1893—1900,  282. 

See  Stolen  Property,  3  Bom.  L.R.  449, 
1  B.  630,  8  B.  575,  2  A.  276. 

Restraint. 

See  Wrongful  Restraint. 

Resamption  of  Attached  Property  from  Law- 
ful Custody. 

Effect  of  endorsement  by  Nazir — Execution 
by  peon  beyond  time  fixed  by  Nazir  but  within 
date  when  warrant  returnable — Peon's  custody 
if  lawful — Rescuing  from  such  custody  if  offence 
—See  PENAL  CODE,  s.  147,  17  C.W.N.  941  = 
14  Cr   L.J.  274  =  19  Ind.  Cas.  706. 

Retracted  ConfesBion. 

See  CONFESSION. 

See  JUDGE  AND  JURY,  Rat.  Un.  Cr.  0.  730- 

Retracted  Statements. 

By  witnesses— See  CONVICTION,  Rat.  Un. 
Cr.  O.  762  =  Cr.  Rg.  23  of  1895. 

Retrial. 

See  AUTREFOIS  ACQUIT,  PLEA.  OF. 
SeeORIM.  PRO.  CODE,  1898,  s.  423. 
See  Discharge  of  accused. 
See  Revision— Re-trial. 
See  REVIVAL  OF  Complaints. 

See  REVIVAL  OP  PROSECUTION. 

(1) — Object  of  re'trial. — A  re-trial  should  not 
be  ordered  with  the  obiect  of  enabling  the  pro- 
secution to  fill  up  deficiencies  in  the  evidence  of 
t  he  prosecution .  HAMDU  MEAH  v.  EmPEROR, 
8  Ind  Cas.  594  =  3  Bur.  L.T.  9=  11  Cr.  L.  J. 
68i. 

(2) — Api  ellaie  Court  when  may  send  case  for 
retrial—Sh  6,  7.  Act  III  of  1889  {Madras 
Towns  Nuisances)  —  No  evidence  as  to  house 
being  common  gaming  house — Duty  of  Magistrate 
to  acquit. — The  accused  were  convicted  by  a 
2nd  Class  Magistrate  under  ss.  6  and  7  of  the 
Madras  Towns  Nuisances  Act  of  keeping  a 
common  gaming  house,  and  gaming  there.  On 
appeal,  the  appellate  Magistrate  found  that  there 
was  no  evidence  that  the  house  where  the 
gaming  was  carried  on  was  a  common  gaming 
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house,  and  that  there  was  no  legal  evidence  tc 
support  the  conviction,  but  he  ordered  a  re- 
trial. Held,  that,  unless  the  appellate  Magistrate 
found  some  material  already  on  record  tending 
to  indicate  that  the  house  was  a  common 
gaming  house,  or  unless  the  Magistrate  was 
given  by  the  prosecution  assurance  of  sufficient 
weight  indicating  that  there  would  be  produced 
practically  unimpeachable  evidence  that  the 
gaming  took  place  in  a  common  gaming  house^ 
if  a  re-trial  was  ordered,  he  ought  not  to  have 
sent  back  the  case  for  re-trial  and  ought  to  have 
acquitted  the  accused  in  the  absence  of  evidence 
to  show  that  the  house  where  they  were  found 
gaming  was  a  common  gaming  house.  In  re 
MOGAMBARA  PaTTAN,  28  M.L.J.  379. 

(3) — Practice  —  Re-trial  ordered  by  High- 
Court  on  a  finding  of  fact  —  Re-trial  Court, 
if  competent  to  go  behind  that  finding  — 
Crim.  Pro.  Code,  s.  439 — When  a  case  is 
directed  to  be  re-tried  the  Judge  re-trying  it 
cannot  go  behind  the  findings  of  fact  which 
were  accepted  by  all  the  Courts  and  which 
were  the  basis  on  which  a  re-trial  was  ordered, 
SUBBARAYA  PiLLAI  v.  KRISHNASWAMI 
PILLAI,  13  Cr.  L.J.  619  =  25  Ind.  Cas.  627. 

{3-a)—Crim.  Pro.  Code,  ss.  423,  435,  437— 
Re-trial  of  accused  after  conviction — Inapplic- 
ability  of  sections — New  trial  when  properly 
ordered — Want  of  jurisdiction  — Misjoinder — 
Superficial  enquiry. — Ss.  435  and  437  do  not 
empower  a  Court,  in  an  appeal  from  a  convic- 
tion, to  order  a  re-trial  of  the  appellant.  The 
power  of  ordering  a  re-triai  under  s.  423  of  the 
Crim.  Pro.  Code,  should  be  exercised  with  dis- 
cretion. A  re-trial  may  properly  be  ordered, 
when  the  original  trial  is  void  for  want  of. 
jurisdiction  or  for  misjoinder  or  when  the 
enquiry  has  been  obviously  superficial  and 
material  witnesses  have  not  been  examined.  A 
re-trial  should  not  be  ordered  with  the  object 
of  enabling  the  prosecution  to  fill  up  deficiencies 
in  the  evidence  of  the  prosecution.  HAMDU 
Meah  v.  Emperor,  8  Ind.  Cas.  594  =  3  Bur. 
L.T.  9  =  11  Cr.  L.J.  684. 

{i)—Cnm.  Pro.  Code,  ss.  253,  437  and  439— 
Revision — Discharge  of  accused  by  first  Court — 
Re- trial  on  the  same  evidence  ordered  by  District 
Magistrate  if  prejudicial  to  the  accused — Power 
of  Chief  Court  to  go  into  evidence. — The  ac- 
cused, one  H,  was  tried  by  a  Pirst-Cla«s  Magis- 
trate for  an  offence  under  s.  406,  I.P.C.,  and 
was  discharged  on  the  ground  that  the  prose- 
cution had  not  made  out  a  case.  On  appeal  to 
the  District  Magistrate,  he  ordered  a  re-trial,  by 
another  Magistrate,  on  the  ground  that  a  docu- 
ment for  the  defence  had  not  been  considered. 
On  revision  to  the  Chief  Court  that  order  was 
confirmed.  Then  the  accused  was  tried  by  the 
other  Magistrate  and  convicted  ;  the  Sessions 
Judge  upheld  the  conviction.  On  revision  to 
the  Chief  Court,  held,  that  the  order  of  the 
District  Magistrate  ordering  a  re-trial  on  the 
same  evidence  was  seriously  prejudicial  to  the 
accused  and  was  opposed  to  principle  though 
not  illegal.     A  Criminal  Court  cannot  review 
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its  own  order  passed  with  jurisdiction.  Where 
an  order  for  re-trial  was  prejudicial  to  the 
accused,  and  he  was  convicted  at  the  retrial, 
the  correct  course  of  the  Chief  Court  to  follow 
is  to  hear  the  case  as  if  an  appeal  lay  to  that 
Courc.  HiRA  V.  King-Emperor,  8  P.R.  1909, 
Cr.=38P.L.R.  1910  =  3  Ind.  Caa.  580-17  P. 
W.R.  1909,  Cr.  =  10  Cr.  L  J.  314.  (8  PR.  1900, 
Cr.,  2  P.R.  1901,  Or.  F.)  [R.,  11  Ind.  Cas.  132 
=  10P.R.  1911  =  12  Cr  L.J,  364  =  24  P. W.R. 
1911.  Or.,  205  P.L.R.  1911.] 

(5)— Crim.^Pro.  Code  (1882),  s.  537— Sessions 
Judge— Appeal— Propriety  of  order  of  re-tnal, 
— Where  the  evidence  recorded  by  the  Magis- 
trate is  as  full  as  the  law  requires,  and  chere 
is  no  irregularity  in  procedure  necessitating  a 
re-trial,  it  is  not  competent  to  a  Sessions  Juage 
in  appeal  to  order  a  re-trial.  He  must  consider 
the  case  on  the  evidence  before  him  and  proceed" 
to  judgment,  QueeN-Empress  v.  MaGUN- 
LAL.  Rat-  On.  Cr.  C.  830  =  Cr.  Rg.  63  of  1890, 

(6)—Crtm,  Pro.  Code  (1898),  ss.  232  and 
423  {b)—Eetrial,  power  of  appellate  Court, 
to  order, — There  is  nothing  in  the  language  of 
s.  423  (6),  to  limit  the  power  of  an  appellate 
Court  to  direct  a  re-trial  to  cases  in  which  the 
trying  Magistrate  has  not  jurisdiction.  Further 
a  Sessions  Judge  has  the  power  under  s.  232, 
to  direct  a  re-tnal  to  be  had  upon  a  charge 
framed  in  whatever  manner  he  thought  fit, 
on  the  ground  that  the  accused  had  been  misled 
in  their  defence  by  the  absence  of  a  charge  or 
by  a  defect  in  the  charges.  SARAT  CHANDRA 
Shah  Chowdhry  v.  Emperor,  7  C.W.N. 
301. 

(1)- When  to  be  ordered— Crim,  Pro,  Code 
(1882),  ss.  417,  423  and  439.— A  re-trial  should 
be  ordered  in  cases  of  acquittals  only  of  a  con- 
yiction,  in  circumstances  similar  to  those  in 
which  it  would  be  ordered  in  the  case,  that  is, 
when  the  trial  has  been  radically  and  incurably 
defective  so  that  even  the  taking  of  an  additional 
evidence  will  not  suffice  to  put  the  appellate  or 
revisional  Court  in  a  position  to  dispose  satis- 
factorily of  the  case.  EMPRESS  v.  BaiJU  TELI, 
eC.P.L.R.  15.  Cr.  (9  A.  1.34,  ii.)  [Z^^.  9  Cr.  L. 
J.  211  =  5  N.L.R.  4.  i  Ind,  Cas.  238.] 

(8)— Power  of  District  Magistrate  to  order  re- 
trial.—  Where  an  accused  jjcrson  is  discharged 
by  a  subordinate  Magistriie,  the  District  Ma- 
gistrate IS  competent  to  call  for  the  record  of 
the  case  under  the  provisvons  of  a.  439,  and  to 
order  a  re-tnal  under  s,  437.  ShamSUDDIN 
Kuan  v.  Pir  ALA  JOWAya,  38  P.R  1883.  Cr. 
(8  M.  18,  9  B.  100.  E.)  [E.,  9  Cr.  L,J,  104  = 
25  P.R.  1908,  Cr,] 

(9) — Improper  grounds  for  ordering  re-trial 
— Trial  of  accused's  witness  as  co  accustd — 
Accused's  staletnents  when  evidence  against 
co-accused. — Whore  the  Magistrate  trying  a 
case  is  competent  to  inflict  the  maximum 
penalty  allowed  by  law,  the  mere  fact  that  the 
punishment  appeared  to  the  appellate  Court 
inadequate  la  not  a  reason  for  ordering  a 
retrial.  The  proper  course  will  be  to  move 
the    iligh    Court    to     exercise     its    revisional 
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powers.  A  Court  should  never  order  the 
re-trial  of  an  accused  in  order  to  strengthen 
the  case  against  his  witness  and  it  is  very 
unjust  to  deprive  the  accused  of  a  piece  of 
material  evidence  by  making  the  witness  a 
co-accused.  The  statements  made  by  an 
accused  in  his  defence  are  not  evidence  against 
a  co-accused,  unless  the  statements  amount  to 
a  full  confession,  in  which  case  alone  they  may 
be  taken  into  consideration  against  a  co-accused. 
Kazaw  Rhi  v.  Queen-Empress,  L.B.R. 
1893—1900,  111.     (16  B.  580,  F.) 

(10)— Conviction  set  aside  on  appeal — Order 
of  Sessions  Judge  for  a — District  Magistrate, 
whether  can  disregard  such  order  for. — On 
appeal  a  Sessions  Judge  set  aside  the  order  and 
conviction  aod  sentence  passed  by  a  Sub- 
Divisional  Magistrate,  as  being  illegal,  and 
ordered  a  new  trial  by  a  first  class  Magistrate. 
But,  the  District  Magistrate,  on  reading  such 
order,  wrote  that  no  fresh  trial  was  necessary, 
as  the  accused  had  already  undergone  sufficient 
punishment.  Held,  the  District  Magistrate 
has  no  authority  to  disregard  the  order  of  the 
Sessions  Judge  for  a  new  trial.  KiNG-EM- 
PEROR  V.  Tun  Lin.  5  L.B.R.  49  =  2  Ind,  Cas. 
541  =  10  Cr.  L.J,  77. 

(11)— Cnm.  Pro.  Code  lAct  X  of  1872).  s.  280 
— Appellate  Court — Finding  of  more  serious 
offence — Procedure. — Where  an  appellate  Court 
finds  that  the  appellants  had  committed  a  more 
serious  ofEence  and  that  the  conviction  for  the 
smaller  is  not  supported  by  the  evidence,  it  has 
to  reverse  the  conviction  and  order  a  re-trial, 
but  not  to  order  a  preliminary  inquiry  for  a 
specific  oSence,  EMPRESS  v,  RamPRASAD, 
A.W.N.  1682,  112. 

(12)— Penai  Code,  ss.  406,  i09— Jurisdiction 
of  Magistrates. — Where  a  Magistrate  tried  a 
case  which  properly  came  under  s.  409.  and 
which  was,  therefore,  triable  by  the  Court  of 
Session,  under  s.  406,  the  High  Court  annulled 
the  trial,  and  ordered  a  new  trial  lor  an 
ofience  under  s.  409,  Penal  Code,  before  a  Court 
of  Sessions.  In  the  matter  of  RAM  SOONDEB 
PODDAR,  2  C.L.R.  515, 

(13) — Omissio?i  to  take  Die  defence  of  the  accus- 
ed—Proper order  by  appellate  Court. — The 
proper  procedure  on  an  appeal  from  a  conviction 
by  a  Magistrate,  who  had  refused  to  take  the 
defence  of  the  accused,  is  to  set  aside  the  con- 
viction and  sentence  and  order  the  Magistrate 
to  begin  the  proceedings  anew  against  the 
accused.  GOHAR  v,  EMPRESS,  28  P.R.  1884, 
Cr. 

(14) — Reason  for — Frontier  Regulation,  s.  2 — 
Reference  to  jirga  after  conviction. — Where  the 
Sessions  Judge,  in  an  appeal  from  a  conviction 
by  a  first  class  Magistrate,  ordered  the  retrial 
of  the  accused  under  the  ordinary  procedure  or 
under  the  Frontier  Rules,  and  the  accused 
was  subsequently  made  oyer  by  the  Deputy 
Commissioner  to  a  jirga  or  oounoil  of  elders  who 
sentenced  the  acoutiod  to  pay  a  fine  of  R^  160. 
Ueld  that,  although  the  order  of  the  Deputy 
Commissioner  and  the  sentence  of    the  oounoil 


413Q 


THE  ALL  INDIA  DIGEST. 


4136 


BeMal— continued. 

of  Elders  were  not  open  to  revision,  the  Sessions 
Judge's  order,  which  was  contrary  to  law  was 
open  to  revision.  A  Deputy  Commissioner  of 
a  Frontier  District  is  not  competent,  under  s.  2, 
Punjab  Frontier  Reg.  IV  of  1873,  to  refer  the 
question  of  the  guilt  or  innocence  of  the  accused 
to  a  council  of  elders,  after  an  actual  convic- 
tion by  a  competent  Magistrate,  notwithstand 
ing  that  the  conviction  had  been  set  aside  by  a 
competent  Court.  DOST  MAHOMED  v.  GROWN, 
11  P.R.  1879,  Cr.  [B.,  13  P.E.  1880,  23  P.R. 
1885.  Or.] 

(15)— Grim.  Pro.  Code  (1872),  ss.  455,  456— 
Conviction  for  offence  not  charged,  but  allied  to 
offence  charged. — Where  a  person  charged  with 
attempting  to  commit  criminal  breach  of  trust 
as  a  public  servant  and  with  framing  an  incor- 
rect record  as  such,  was  acquitted  on  the 
ground  that  he  was  not  a  public  servant, 
although  the  Judge  found  that,  he  had  framed 
the  document  with  a  fraudulent  intent,  held 
that  the  accused  ought  to  have  been  convicted 
of  the  ofience  of  attempting  to  cheat.  A  re-trial 
was  accordingly  ordered.  REG.  v.  RamAJIRAV 
JIVBAJI  Rav,  12  B.H.C.  1.  [R.,  12  Cr.  L.J. 
224  =  10  Ind.  Gas.  168  =  5  8.L.R.  16.] 

(16)  —  Power  oj  appellate  Court  to  order  re- 
trial—Crim.  Pro.  Code  (1882),  ss.  423  (b),  232 
and  535,  537.  — An  appellate  Court  can  order 
an  accused  to  be  re-tried  under  s.  423,  Crim. 
Pro.  Code,  by  another  Court  of  competent 
jurisdiction,  even  where  the  first  trial  had 
been  by  a  competent  Court.  QUEEN-EMPBESS 
V.  Shaik  ALI,  L.B.R.  1893—1900,  238.  (8  A. 
14,  Diss.) 

(11)— Act  III  of  im^— Revealed  by  Act  I  of 
1886 — Conviction  under  former —  Illegal — Be- 
trial. — Where  an  accused  person  was  convicted 
under  a  repealed  law,  and  where  the  conviction 
is,  therefore,  irregular  and  illegal,  a  re-trial 
should  cot  be  ordered,  under  the  new  Act,  as 
that  would  in  no  way  benefit  the  accused. 
Narahari  Bissoyi  v.  District  Magis- 
trate. Ganjam,  1911,  2  M.W.N.  588  =  12  Cr. 
L.J.  992  =  12  Ind.  Cas.  616. 

(18) — Cheating — False  evidence  —  Offences 
aga.inst  public  justice. — In  this  case  the  facts 
did  not  constitute  the  off'^nce  charged,  but 
another  offence  which  the  Magistrate  was  not 
competent  to  try.  Consequently  the  conviction 
and  sentence  were  annulled,  and  the  case  was 
returned  for  trial  by  a  competent  Court. 
CROWN  V.  Bannke,  83  P.R.  1866,  Cr. 

(]9)  —  Mutder. — In  this  case  there  being 
doubts  as  to  whether  the  case  is  really  one  of 
murder  or  of  suicide,  the  case  was  remanded  for 
re-trial.     Eesa  v.  CROWN,  59  P.R.  1866.  Cr. 

Right  of — by  Jury  where  convictinn  set 
aside  for  misdirection— See  ACCUSED  PERSON, 
4  C.W.N.  576. 

See  ACCUSED  PERSON,  2  Weir  582. 

See  ACQUITTAL,  1  W.R.  Cr.  Letters  10, 
-9  A.  134,  F.B.  =  A.W  N.  1886,  322. 

Power  of  Sessions  Judge  to  order  — See  ACT 
XI  OP  1874,  8.  28,  2  O.L.R.  511. 


Ret  rial — continued. 

Power  of  High  Court  to  order  re-trial  under 
Crim.  Pro.  Code  (1872),  s.  280— See  ACT  XI 
OF  1874,  s.  28.  24  W.R.  Cr.  24. 

See  ACT  XI  OF  1878,  ss.  4,  19,  8  M.L.T.  296 
=  8  Ind.  Cas.  397  =  11  Cr.  L.J.  645. 

See  U.P.  ACT  I  OF  1900,  s.  147,  8  O.C.  249 
=  2  Cr.  L.J.  511. 

See  APPEAL— APPEAL  PROM  ACQUITTAL, 
Rat.  Un.  Cr.  C.  73,  6  N.W.P.  357. 

See  APPEAL— APPEAL— Practice  and 
PROCEDURE,  27  C.  172  =  4  C.W.N.  166. 

See  appellate  COURT,  Rat.  Un.  Cr.  C. 
938  =  Cr.  Rg.  49  of  1897,  Rat.  Un.  Cr.  C.  245  = 
Cr.  Rg.  12  of  1886,  Rat  Un.  Cr.  C.  982  =  Cr.  Rg. 
42  of  1898,  16  P.R.  1895,  Cr. 

See  Bench  of  Magistrates,  20  C.  870. 

See  CHARGE  — ALTERATION  OF  CHARGE, 
26  C  863  =  3  C.W.N.  653. 

See  Charge  to  Jury- General,  4  C.W. 
N.  576.  5  W.R.  Cr.  80=B.L.R.  Sup.  Vol.  459. 

Trial  by  Jury — Defect  in  summing  up  state- 
ment of  one  accused  against  another — See 
Charge  to  Jury— Misdirection,  6  B.H. 
C   Cr.  10. 

See  Complaint  —  Withdrawal  and 
Revival  of  Complaints,  24  C.  528  =  1  G.W. 
N. 370. 

See  Conviction,  A.W.N.  1882, 178. 

See  Crim.  Pro.  Code,  1898,  s.  167,  13  Cr. 
L.J.  244  =  14  Ind.  Cas.  596. 

See  Crim.  Pro.  Code,  1898,  ss-  190,  191, 
423  (1)  (6)  and  528,  30  M.  228  =  16  M.L.J.  546 
=  2  M.L.T.  46  =  5  Cr.  L.J.  l04  =  6Cr.  L.J.  133. 

Sanction  to  prosecute — Power  of  appellate 
Court  to  order  a,  by  the  first  Court — See  CRIM. 
Pro.  Code,  1898,  s.  195  (6),  8  ind.  Cas.  679  = 
9  M.L.T.  79. 

See  Crim.  Pro.  Code,  1898,  ss.  227  and 

537,  20  P. W.R.  1909,  Or. 

See  Crim.  Pro,  code,  1898,  s.  233,  17  C, 
W.N.  827  =  20  Ind.  Cas.  609  =  14  Cr.  L.J.  449» 
40  C.  846. 

Irregularity  in  charge — Misjoinder  of  oSences 
and  parties  — Charge  framed,  confusing — Preju- 
dice— By  a  new  magistrate — See  CRIM.  PRO. 
CODE,  1898,  S3.  233.  235.  239,  17  CW.N.  419 
=  19  Ind.  Cas.  308=14  Cr.  L.J.  212. 

Misjoinder  of  parties  —  Power  of  superior 
Court.s  to  order  re-trial— See  CRIM.  PRO-  CODE, 
1898,  ss.  233,  239.  537,  28  C.  104. 

Of  oSender  discharged  on  complaint  under 
8.  277,  I. P.O. —See  CRIM.  PRO.  CODE,  1898, 
ss.  217,  403,  Colm.  Dig.  Cr.  50  of  1876. 

See  Crim.  PRO.  Code,  1898,  ss.  247,  403,  2 
Weir  457. 

Ste  CRIM.  Pro  Code,  1898,  sa.  253,  437 
and  439,  8  P.R.  1909,  Cr. 

See  Crim.  Pro.  Code,  1898,  s.  259,  28  M. 

310  =  2  Weir  325-A  =  2  Cr.  L.J.  758. 

See  Crim.  Pro.  Code.  1895,  ss.  264,  269  (1), 
536,  1  A.  680. 
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See  Crim.  Pro.  Code,  1898,  88..287,  289, 
342,  1  0.0.  85. 

Conviction  set  aside — Re-trial  ordered — Whole 
case  is  re-opened — Procedure — See  CRIM.  PRO. 
CODE,  1698,  98.  309,  403,  423,  13  Cr.  LJ.  497 
=  15  Ind.  Cas.  641  =  40  C.  163. 

See  Crim.  Pro.  code,  1898,  ss.  342  and 
362,  10  Bom.  L.R.  201  =  7  Cr.  L.J,  194. 

See  Crim,  Pro.  Code,  1898,  a.  349,  P. L.R. 
1900,  p.  37,  Cr. 

See  Crim.  Pro.  Code,  1898,  s.  367,  l  Bom. 
L.R. 160. 

Conviction  for  hurt — for  murder — See  Crim. 
Pro.  Code,   1898,   s.  403  (3).  3   P.R.  190I,  Cr. 

See  Crim.  Pro.  Code,  1898.  ss.  403,  437, 
U.B.R.  1904.  2nd  Qr.,  Crim.  Pro.  Code,  19. 

Power  of  High  Court  to  direct  re-trial  of 
appeal  — See  CRIM.  PRO.  CODE,  1898,  ss.  417, 
423  (a),  13  Or.  L.J.  737  =  17  Ind.  Cas.  49  =  43 
P.W.R.  1912,  Cr. 

See  CRIM.  PRO.  Code,  1898,  ss.  426,  439, 
440.  1  C.L.R.  83. 

See  Crim.  Pro.  Code,  1898,  ss.  435  (i,  2,  3) 
426,  439  (1  to  4)  and  440,  4  C.  647. 

See  Crim.  Pro.  Code,  1898,  s.  437,  1  Bom. 
L.R.  222,  33  P.R.  1894,  Cr. 

See  Crim.  Pro.  Code,  1898,  s.  487, 12  C- 
W.N.  246  =  7  C.L  J.  70  =  3  M.LT.  154  =  7  Cr- 
L.J.  103. 

See  CRIM.  Pro.  Code,  1898,  s.  526  (3),  15 
Cr.  L.J.  507  =  24  Ind.  Cas.  595. 

See  Crim.  Pro.  Code.  1898,  s.  537,  3  M.L. 
T.  263  =  7  Cr.  L.J.  358  =  18  M.L.J.  250. 

See  Crim.  Pro.  Code,  1898,  s.  562.  155  P.L 
R.  1911  =  12  Cr.  L.J.  213  =  16  P.R.  1911,  Cr. 

Sessions  trial  for  murder — Application  by 
defence  counsel  for  postponement  of  cross-exa- 
mination till  next  day — Refusjil  by  Sessions 
Court— Effect — Accused  prejudiced  —  Ro-trial 
by  another  Sessions  Court  ordered — See  CROSS- 
EXAMINATION,  41  C.  299=15  Cr.  L,J.  596  = 
25  Ind.  Cas.  348. 

See  Evidence— General,  8  P.R.  1904,  Cr. 

See  Evidenck- Dying  Declaration,  2 
Bom.  L.R.  1129. 

See  EVIDENCE  ACT,  1872,  sh.  25.  107,  11  C. 
L.J.  301. 

See  EVIDENCE  ACT,  1872,  s-  107.  19  B.  749. 
See  Further  Enquiry,  ii  P.L.R.  1905. 

See  High  Court,  Jurisdiction  ok— 
Revision.al  Powkks  of  High  Court,  2  Woir 
669  =  7  M.H  C     A  pp.  5.  8  M.  330-2  Weir  557. 

Misjoinder  of  chtrges — Joint  trial  -Objection 
taken  for  iho  first,  time  in  the  lliRh  Court,  whe- 
thercan  bo  allowed  —Ro-trial  when  t)  bo  ordered 
—  See  JOINDKU  OK  CHAKOKS  -MiS.TOINDEIt 
OF  CHAkGKH,  10  O.L.J.  633=15  Cr.L.J  472 
=  24  Ind.  Cfts.  352. 

Sm  Joinorr  OK  Charges -Misjoinder 
OK  Ch.\roks,  7  A  L.J.  19. 

See  Judgment,  a. W.N,  1886,  28. 


Re  tria  I — cone  luded. 

Seisin  by  jury — Retrial  —  Procedure  —  See 
JURY,  16  C.W.N.  909  =  16  Ind.  Cas.  523  =  13 
Cr.  L.J.  715. 

When  may  and  when  may  not  be  ordered — 
See  Libel,  10  ML.T.  506  =  1911,  2  M  W.N. 
576=12  Ind.  Cas.  961  =  12  Cr.  L.J.  585  =  36 
M.  457. 

See  Magistrate.  Jurisdiction  of  — 
General  jurisdiction,  7  C.L.R.  193. 

See  Magistrate,  Jurisdiction  of  — 
Commitment  to  Sessions  Court,  9  B.H.C. 
169. 

See  'Magistrate,  Jurisdiction  of  — 
Transfer  of  Cases,  Rat.  Un.  Cr.  C.  652  = 

Cr.  Rg.  18  of  1893. 

See  Maintenance,  i  C.L.R.  89. 

If  may  be  ordered  where  charge  fails  for  want 
of  evidence— See  PENAL  CODE,  s.  406,  17  C. 
W.N.  479  =  14  Cr.  L.J.   219  =  19  Ind.  Cas.  315. 

Cheating— Judgment-debtor  raising  money  on 
the  mortgage  of  bis  house  already  sold  in  execu- 
tion of  decree — Discharge — See  PENAL  CODE, 
s.  420,  10  P.W.R.  1912,  Cr.  =  114  P.L.R.  1912  = 
15  Ind.  Cas.  88  =  13  Cr.  L.J.  466. 

See  Penal  Code,  ss.  497,  498,  il  C.  81. 

See  Practice  and  Procedure,  U.B.R. 
1897—1901,  Vol.  I.  91. 

See  RECORD,  A.W.N.  1889,  55. 

See  Revision— DISCHARGE  of  accused, 

24  W.R.  Cr.  24. 

See  SESSIONS  Judge,  Jurisdiction  of, 

A.W.N.  1883,  99. 

See  Sessions  Trial,  8  C.L.J.  59  =  4  M.L. 
T.  148  =  8  Cr.  L.J.  121. 

See  TRIAL,  1912  MW.N.  378  =  15  Ind.  Cas. 
313=13  Cr.  L.J.  473. 

See  Witness  -  Summons  to  Witnesses, 
10  0.  1070. 

Retrospective  Effect. 

Livws  of  procedure,  whether  can  have — See 
Statutes,  Construction  of,  6  M.  336  =  7 

Ind.  Jur    301. 
Retrospective  Sentence. 

See  Sentence— General,  4  N.W.P.  8. 

Returns 

(1) — Magistrate's  annual  and  quarterly 
returns.  —  With  regard  to  the  annual  returns, 
it  is  sufficient  to  have  the  entire  number  of 
por.<4onB  released  in  a  single  column,  as  that 
will  include  all  oases  brought  on  for  hearing  in 
which  neither  conviction  nor  oomraitment  has 
resulted.  CRIMINAL  CutCUL.^R,  No.  1,  lOTH 
JANUARY  1865,  2  W.R.  Cr.  Cir.  1. 

(2)— Of  the  Court  of  Session. — The  returns 
of  the  Court  of  Session,  not  relating  to  its 
appellate  business,  should  be  submitted  at  the 
close  of  each  actual  Sessions  and  should  bo  so 
altered  in  form  as  to  exhibit  more  conveniently 
the  result  of  the  Sosaions  operation?.  The 
returns  of  appollnte  busines.^  must  oouliuue   to 
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be  submitted  periodioally  not  oftener  than 
quarterly.  CRIMINAL  CIRCULAR  NO.  4  OF 
1868.  9  W.R.  Cr.  Cir.  5. 

(3)— Appeals  heard  by  Magistrates  from  the 
orders  of  District  Superintendents  of  Police  and 
the  oases  of  Ministerial  officers  punished  by 
fine  for  neglects  of  duty  should  not  be  entered 
in  the  Magistrate's  returns.  CRIMINAL  CIR- 
CULAR No.  9,  DATED  THE  15TH  DECEMBER, 
1868,  10  W.R.  Cr.  Cir.  6. 

(4) — Special  return. — A  special  return  of 
criminals,  annually  senteDced  to  long  terms  of 
imprisonment  and  transportation,  is  nolonger 
required.  CRIMINAL  CIRCULAR  NO.  5,  15TH 
June  1869.    12  W.R.  Cr.  Cir.  1. 

Retarn  Ticket. 

Transfer —  Attempt—  See  ACT  XVIII  OF 
1854,  s.  3,  Rat.  Un.  Cr.  C  123. 

ReYenue  Agents,   Pleaders  and  Mooktears, 
Act. 

See  ACT  XX  OF  1S65. 
Revenue  (Bombay  Salt)  Act. 

See  BOM.  ACT  XXXI  OF  1850. 
Revenue  Cede  (Land). 

See  BOM.  ACT  V  OF  1879. 
Revenue  Court. 

Whether  a  Court  of  .civil  jurisdiction — See 
ACT  X  OF  1877,  3.  651,  4  A.  27. 

See  ACT  II  OF  1886,  s.  25,  44  P.R.  1906,  Cr. 
=  187  P.L.R.  1905  =  3  Cr.  L.J.  128. 

Whether  a  Civil  Court— See  Crim.  PRO- 
CODE,  1898,  ss.  198,  195,  2  A.  533,  F.B. 

Order  passed  by,  under  s.  478,  Crim.  Pro. 
Code — Revision — Powers  of  High  Court — See 
Crim.  pro.  Code,  1898,  ss.  476,  439,  17  C.L. 
J.  245  =  17  C.W.N.  647  =  19  Ind.  Cas.  197  =  14 
Cr.  L  J.  197  =  40  C.  477,  F.B. 

Revenue  Inquiry. 

(1) — Penal  Code,  s.  180 — Refusal  to  sign 
deposition  given  in  revenue  inquiry. — A  witness 
is  not  legally  bound  to  sign  a  deposition  given 
by  him  in  a  Revenue  enquiry.  HIGH  COURT 
PROCEEDINGS,  9TH  JANUARY  1871,  NO.  40, 
1  Weir  112  =  6  M.H.C.  App.  H 

(2) —  Disobedience  to  summons  issued  by 
Tahsildar — held  by  Revenue  Inspector  under 
Tahsildar's  orders  —  Ofience—  See  PENAL 
CODE,  a.  174,  8  M.L.T.  373. 

Revenue  Inspector. 

Disobedience  to  summons  issued  by  Tahsil- 
dar—Revenue  enquiry  bald  by -under  Tahsil- 
dar's orders— OfEence —  See  PENAL  CODE, 
3,  174,  8  M.L.T.  373. 

Revenue  (N.W.P.  Land)  Act. 

See  U.P.  Act  XIX  of  1873. 

Revenue  OfiBcer. 

See  COMPLAINT— Procedure  on  receipt 

of  COMPLAINTB,  4  C.W.N.  825. 


Revenue  Of^CM— concluded. 

Yadast  from  a — to  a  third  class  Magistrate 
containing  allegations  against  a  person —  See 
Complaint— What  is,  and  who  should 

institute,  11  M,  433  =  2  Weir  238. 
Revenue  (Recovery  of  Arrears  of)  Act. 

See  Mad.  act  II  of  1864. 
Revenue  Summons. 

Neglect  to  attend  revenue— Se3  PENAL 
Code,  e.  188,  32  P.R.  1867,  Cr. 

Revenue  Summons  Act. 

See  Mad.  Act  III  of  1869. 
Reversal  of  Sentence. 

See  Sentence — Powers  of  appell.ate 
Court— REVERS.^L. 

Review. 

See  High  Court,  Jurisdiction  of. 

(1) — Magistrate,  Jurisdicticn  of — Review  of 
order. — A  Magistrate  has  no  power  to  alter 
or  review  the  order  once  passed  by  him. 
T.  NarasingaEao  v.  Vittoba  Rao,  16  Cr. 
L.J.  884  =  30  Ind.  Cas.  136.  (35  C.  350  =  12 
C.W.N.  605  =  7  Cr.  L.J.  401,  22  B.  949,  F.) 

(2)— Review  of  judgment. — There  is  no  provi- 
sion in  the  whole  Code  for  a  review  of  judgment. 
Nor  has  the  Magistrate  power,  veroally  or 
otherwise,  to  direct  a  re-hearing  in  a  case  tried 
under  Ch.  XV  of  the  Code  of  Criminal  Proce- 
dure. Queen  v.  Tiloke  Chund,  3  N.W.P. 
273, 

(3)— Crim.  Pro.  Code  (1882),  s.  369— Review 
of  judgment  by  the  High  Cowr^.- The  High 
Court  has  no  power  to  review  the  order  of  a 
Judge  of  the  High  Court,  by  which  he  dismiss- 
ed the  application  for  revision  made  by  an 
accused  person.  His  only  remedy,  therefore, 
is  by  an  appeal  to  the  prerogative  of  the  Crown 
as  exercised  by  the  Local  Government.  Per 
Brodhurst,  J, — The  Legislature  has  not  con- 
ferred, in  express  words,  upon  a  High  Court, 
the  power  of  reviewing  its  judgment  in  all 
criminal  cases,  as  it  has  done  under  the  Civ.  Pro. 
Code  in  civil  cases.  The  provisions  of  s.  369, 
Crim.  Pro.  Code,  so  far  as  they  affect  a  High 
Court,  apply  merely  to  questions  of  law  arising 
in  its  original  criminal  jurisdiction,  and  which 
are  reserved  and  are  subsequently  disposed  of 
under  the  provisions  of  s.  434,  and  the  corres- 
ponding sections  of  the  Letters  Patent,  N.W.P. 
(ss.  18  and  19.)  QUEEN-EmpRESS  v.  DURGA 
Charan,  7  A.  672  =  A.W.N.  1883,  177.  [F.. 
10  B.  176,  F.B.;  R.,  14  C.  42,  F.B..  23  B.  50, 
27  A.  92=1  A.L.J.  495.  2  Cr.  L.J.  465  =  U  B. 
R.  1905,  IstQc,  Crim.  Pro.  Code,  35,  12  Cr. 
L.J.  473  =  4  Bur.  L.T.  211  =  12  Ind.  Cas.  81, 
1912  M  W.N.  982  =  12  M  L.T.  350  =  23  M.L.J. 
371  =  16  Ind.  Cas.  5l8  =  13Cr.  L  J.  710.] 

(4)— Crim.  Pro.  Code,  ss.  421,  iSQ— Power  of 
subordinate  Courts  to  review  their  ow>i  judg- 
ments —  Revision. — A  Sessions  Judge,  after 
receiving  a  criminal  appeal,  recorded  a  written 
order  of  rejection  on  the  ground  that  it  was 
barred  by  limitation.  On  a  later  representa- 
tion  by  the  prisoner,  he  admitted  the  appeal. 
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and  at  the  hearing  acquitted  him.  Held  that 
the  SesaioDs  Judge  had  no  power  to  re-admit 
the  appeal,  as  the  Grim.  Pro.  Code,  nowhere 
provides  for  a  review  of  judgments  in  criminal 
matters.  The  jurisdiction  of  revision  vested 
in  the  High  Court  under  Ch.  32,  was  sufficient 
to  rectify  an  inadvertent  failure  of  justice. 
Queen-Empress  v.  bhimappa,  19  B.  732. 
[R.,  16  M.L.J.  79  =  1  M.L.T.  31  =  29  M.  126  = 
3  Or.  L.J.  274.] 

(5)— Criwi.  Pro.  Code  (1882),  ss.  369,  439— 
Review  of  order  in  revision — High  Court— Fresh 
evidence- — The  High  Court  cannot  review  an 
order  made  in  the  exercise  of  its  revisional 
jurisdiction.  This  cannot  be  done  a  fortiori 
when  the  reason  for  the  application  is  fresh 
flvidenoe.  QUEEN-EMPRESS  v.  CHIMABA, 
Rat.  Un.  Gf.  C.  4S8=^-Cf.  Rg.  13  of  1899. 

(6)—Crim.  Pro.  Code  (Act  X  of  1882),  s.  433 
— Review  of  order.— The  High  Court  sitting  in 
appeal  cannot  review  an  order  made  by  itself 
under  s.  433  of  the  Grim.  Pro.  Code.  QUEEN- 
Empress  v.  Canji,  Rat.  Un.  Cr.  C.  638  =  Cf. 
Rg.  14  of  1893. 

(7) — Order  by  High  Court  in  revision — 
Review. — Although  an  order  made  by  the 
High  Court  in  revision  cannot  be  reviewed  yet, 
if  before  the  judgment  had  been  recorded,  the 
attention  of  the  Court  be  called  to  any  matter 
showing  that  there  is  an  error  or  mistake  in  the 
judgment  pronounced,  the  Court  would  have 
the  power  of  correcting  such  error  or  mistake, 
Queen-Empress  v.  Waman,  Rat.  Un.  Cr.  C. 
659  =  Cr.  Rg.  24  of  1893. 

(8)— Grim.  Pro.  Code  (1882).  s,  ^m—Eigh 
Court — Power  to  revieiv  its  own  judgment. — The 
words  "other  than  a  High  Court"  ins.  369, 
Grim.  Pro.  Code,  do  not  give  to  a  Division 
Bench  of  the  High  Court  power  to  review  its 
judgment  in  a  criminal  appeal.  The  words  are 
to  be  accounted  for  by  the  power  of  review 
given  to  the  High  Court  by  s.  434  of  the  Code. 
The  remedy  against  any  error  in  an  order 
passed  in  an  appeal  by  a  Division  Bench  is 
afforded  by  petition  to  Government,  "the 
authority  with  whom  rests  the  discretion  either 
of  executing  the  law  or  of  commuting  the  sen- 
tence." Queen-Empkess  v.  Mohun  Abhe- 
SING,  Rat.  Un.  Cr   C.  791  =  Cr.  Rg.  49  of  1895. 

(9)— Grim.  Pro.  Code  (1882),  s  md -Review 
of  judgment — High  Court's  power. — The  verdict 
and  judgment  of  a  Division  Bench  of  the  High 
Court  in  a  criminal  case,  coupled  with  the 
sentence,  are  absolutely  final.  As  soon  as  they 
have  been  pronounced  and  signed  by  the  Judges, 
the  High  G  )urt  is  fundus  officio,  and  neither 
the  Court  itself,  nor  any  Bench  of  it,  has  any 
power  to  roviso  the  decision  or  interfere  with  it 
in  anyway.  In  the  yymtter  of  the  petition  cf 
GlHHONK,  14  C.  42,  F.B.  [P.,  1  r.R.  1909.  Cr. 
-GP.W.R.  1909,  Cr.=9  Cr.  L  J.  306=1  Ind. 
Gas.  506,  4  P.R.  1909.  Cr.  =  10  P.W  R.  1909, 
Ct.=41  P.L.R.  1909  =  1  Ind.  Oas.  747  =  9  Cr. 
L.J.  .378:  AppL,  23  B.  60;  R.,  13  Cr.  L  J.  120  = 
13  Ind.  Gas.  776=".3S  C.  828.  13  Cr.  L.J.  7)0  = 
IGInd.  Cae.   518  =  23   M.L.J.  871  =  12  M.L.T. 
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350  =  1912  M.W.N.  982,  12  Cr.L.J,  473  =  12 
Ind.  Cas.  81  =  4  Bur.  L.T.  211,  U.B.R,  1905.  Ist 
Qr.  Cr.  P.C.  35  ;  D.,  27  A.  92  =  1  A.L.J.  495,  10 
Cr.  L.J.  287  =  3  Ind.  Gas.  393  =  10C.L.J.  80  ] 

(10) -Grim.  Pro.  Code,  ss.  144  and  435— 
Orders  purporting  to  be  made  under  s.  144  btit 
not  properly  coming  under  it — High  Court's 
power  of  interference. — The  mere  statement 
that  an  order  is  made  under  s.  144,  if  it  is  not 
such  au  order  as  is  contemplated  by  the  section, 
and  could  not  be  made  under  it,  does  not  make 
it  an  order  under  that  section,  and,  consequent- 
ly, any  Court  having  jurisdiction  to  review 
orders  under  s.  435  would  not  be  prevented,  by 
the  proviso  to  that  section,  from  reviewing  such 
order.     ANANDA  CHANDRA  BhutTACHARJEE 

V.  Carr  Stephen,  19  C.  127.  [F.,  25  C.  852, 
26  C.  188.  2  C.W.N.  572  \R.,b  O.C.  1.] 

(11) — Sessions  Judge's  power  to  revise  a 
sentence  duly  passed. — In  the  absence  of  an 
appeal,  a  Sessions  Judge  has  no  power  to  revise 
or  suspend  »  conviction  duly  passed  and  record- 
ed.   High  Court  Proceedings  i3th  Nov. 

1868,  4  M.H.C.  App.  19.  HIGH  COURT  PRO- 
CEEDINGS, 18TH  FEB.  1870,  5  M.H.C.  App.  18. 

High  Court  Proceedings  8th  Dec.  1870, 
6  M.H.C.  App.  7.  High  court  proceed- 
ings. 29th  March  1870.  5  M.H  C.  App.  19, 

(12) — Power  of  Court  of  Judicial  Commis- 
sioner to  review  its  own  order. — A  District 
Magistrate  submitted  the  records  in  a  case  to 
the  Judicial  Commissioner  with  a  recommen- 
dation thit  the  sentence  passed  on  the  accused 
be  reduced  and  an  order  of  confiscation 
cancelled.  The  Judicial  Commissioner  accord- 
ingly reduced  the  sentence  and  cancelled  the 
order  of  confiscation.  Thereupon,  an  applica- 
tion was  made  to  the  Judicial  Commissioner, 
on  behalf  of  the  accused,  asking  that  the 
conviction  and  sentence  be  set  aside.  The 
question  that  arose  for  decision  was  whether 
the  Court  of  the  Judicial  Commissioner  could 
review  the  order  passed  by  it  in  revision.  Held, 
a  Court  cannot  review  its  own  decisions  and  a 
review  cannot  be  permitted  unless  clear  author- 
ity of  law  is  shown  for  it.  In  the  present  case, 
no  such  authority  was  shown  and  the  reported 
decisions  were  against  review.  The  Court  had 
no  jurisdiction  to  grant  the  prayer  of  the  appli- 
cation, ahlok  v.  King-Emperor,  U.B.R. 
190S,  Crim  Pro  Code,  38  =  2  Cr.  L.J.  46S. 
(7  A.  672,  10  B.  176,  14  C  42.  R.)  [R.,  13  Cr. 
L.J.  301  =  14  Ind.  Cas.  765  =  5  Bur.  L.T.  37.] 

(13)— Griw,  Pro.  Code  {Act  XXV  of  1861), 
s.  42S — Review  in  crimmar.cnse. — 3,  428  of  the 
Crim.  Pro.  Code  makes  orders  in  a  criminal 
case  final.  There  is  no  provision  in  the  Coda 
for  a  review  of  an  order  passed  in  a  criminal 
case.  Reg.  v.  Mehtar.ji  GOPalji,  7  B.H.C. 
Cr.  67.  [R.,4  B.  101,  23  B.  50,  Rat.  Un.  Cr. 
Cas.  791  ] 

(14)  -Crim.  Pro.  Code  {Act  X  of  1882),  s.  437 
— Order  by  District  Magistrate — Jurisdiction  of 
Sessions  Judge  to  interfere.  -The  Sessions  Judge 
ban  no  jurisrliction  to  review  an  order  made  by 
a  District  Magistrate  under  s.  437  of  the  Crim. 
Pro.  Code.     Since,  however,  he  has  concurrent 
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jurisdiction  under  the  section,  he  can  himself 
order  further  inquiry  into  a  case  dismissed  by 
a  subordinate  Magistrate  under  s.  203,  not- 
withstanding the  fact  that  the  District  Magis- 
trate has  refused  to  do  so.  QadiR  BakSE  v. 
SHEIKH  ABDULLAH,  A.W.N.  1895,  38. 

(15) — Power  of  review — Judgment  in  criminal 
appeal. —  The  High  Court  cannot  review  its 
judgment  passed  in  a  criminal  case  before  it  on 
appeal.  QUEEN  v.  GODAI  Raout,  B.L.R  Sup. 
Vol.  436  =  5  WR.  61.  See  also,  CHOWDHRY 
ZUHOORUL  HUQ  v.  MUSSAMUT  BAGOO  JAN. 
11  W.R.  532;  In  re  KRISHNO  CHURN  AND 
MOHERAM  OF  ASSAM,  17  W.R.  Or.  2.  [Appr., 
14  C.  42.  P.B..  7  A.  672  :  .P..  11  W.R.  532,  17 
W.R.  Cr.  2,  Rat.  Un.  Cr.  C.  791,  659,  10  B. 
176;   Dist.,  18  WR.  Cr.  33.] 

(16)— Order  obtained  on  mis-statement  of  facts 
— Forfeited  property  —  Grim.  Pro.  Code  (Act 
XXV  0/ 1861),  ss.  184,  185. —Where  an  order 
for  the  release  of  the  properly  of  an  absconding 
offender,  which  had  been  attached  under  8. 
184  of  the  Crim.  Pro.  Code  (Act  XXV  of  1861), 
had  been  obtained  from  the  High  Court  on  an 
ex  parte  application,  and  on  an  incorrect  state- 
ment of  facts,  the  High  Court,  on  the  application 
of  the  Government,  cancelled  such  order. 
In  the  matter  of  th".  petition  oj  GOVERNMENT 
OF  BENGAL,  9  B  L.R.  342  =  18  W.R.  Cr.  34. 

To  review  order  foe  delivery  of  property 
made  ander  s.  115— See  ACT  X  OF  1875,  ss.  115 
and  147,  12  B.H.C.  217. 

See  APPEAL  —  CASES  WHERE  APPEAL 
DOES  NOT  LIB,  24  P.R.  1887,  Cr, 

See  CHARGE  TO  JURY— MISDIRECTION,  17 
C.  642. 

See  Grim.  Pro.  Code,  1898,  s.  103,  U.B.R- 
1905,  Crim.  Pro.  Code  35  =  2  Cr.  L.J.  465. 

Court's  power  under  s.  369,  Crim.  Pro.  Code — 
See  CRIM  PRO.  Code,  1898,  ss.  145,  146,  18  0. 
C.  192=14  Cr.  L.J.  605  =  21  Ind.  Cas.  477. 

See  Crim.  Pro.  Code,  1898,  ss.  173  and  437, 
Rat.  Un.  Cr.  C.  521  =  Cr.  Rg.  47  of  1899. 

See  Crim.  Pro.  Code,  1898,  ss.  253,  437, 
439.  8  P.R.  1909,  Cr. 

High  Court — Review  of  judgment  before  it 
is  signed-  See  CRIM.  PRO. CODE,  1898,  ss.  369, 
253,  38  C.  828. 

See  Crim.  Pro  Code,  1898,  ss.  369  and  439, 
10  B.  176. 

Sanction  to  prosecute  —  Difierent  orders  — 
Review— See  CRIM.  PRO.  CODE,  1898,  s.  476, 
10  M.LT.  389  =  1911,  2  M.W.N.  431  =  12  Cr. 
L.J.  556. 

Criminal  Court  reviewing  its  own  decisions  — 
Practice— See  CRIM.  PRO.  CODE,  1898.  s.  517, 
12  Cr.  L.J.  473=  12  Ind.  Cas.  81. 

See  DISPUTE  AS  TO  POSSESSION  OF  IM- 
MOVEABLE PROPERTY,  35  C.  350  =  12  C.W.N. 
605  =  7  Cr.  L.J.  401. 

Judgment  of  High  Court,  when  could  be 
•  altered— See  JUDGMENT,  21  A.  177  =  A,W.N. 
1899,  15. 


Review— coMcZwded. 

See  Letters  Patent— Letters  Patent, 
1865,  (Bom.)  ss.  25,  26,  9  Bom.  L.R.  788. 
P.B.  =  6  Cr.  L.J.  164  =  32  B.  111  =  2  M.L.T. 
414. 

See  Presidency  Magistrate,  Rat.  Un. 
Cr.  C.  877. 
See  Reference  to  High  Court,  22  B. 

949. 

See  Revision— General  principijES,  6 
Bom.  L.R.  360. 

Refusal  by  Sessions  Judge  to  revoke  sanc- 
tion— His  power  to  review  his  order — See 
Sessions  Judge,  jurisdiction  of,  23  B.  50. 

Revision. 


1.— 


9. 
10. 
11. 
12. 


General  principles. 
Delay. 

Question  of  fact, 
matters     pertaining     to    evi- 
DENCE. 

Judgments,  Defects  in. 

Sentences. 

Mis-direction    and   verdict  of 

Jury, 
acquittals. 
Discharge  of  accused. 
Re  trial. 
Commitments. 
Miscellaneous  Cases. 


See  Abatement  of  Revision. 

See  Crim.  Pro.  Code,  1893,  ss.  435  to  439. 

See  Dispute  as  to  possession  of  im- 
moveable property. 

See  High  court,  Jurisdiction  of— Re- 
visional  powers  of  High  court. 

See  Reference  to  High  Court. 

See  Sanction  to  prosecute— authori- 
ties competent  to  grant  sanction,  etc, 

1.  — General  Principles. 

(1)— Crim.  Pro.  Code,  s.  439— Beuision — 
Practice— Discretion  of  Court  as  to  entertain- 
ment of  application  in  revision — Application  to 
be  made  to  lov:er  Court  at  first. — It  is  not  the 
practice  of  the  High  Court  to  entertain  an 
application  for  revision  on  the  criminal  side, 
where  there  exists  a  lower  Court  having 
concurrent  revisional  jurisdiction,  unless  a 
similar  application  has  first  been  made  to  the 
lower  Court  and  has  been  rejected.  SHAFAQAT 
ULLAH  v.  WALI  AHMAD  KHAN,  A.W.N.  1908, 
23  =  3  M.L.T.  124  =  7  Cr.  L  J.  48  =  30  A.  116. 
(A.W.N.  1904,  233,  28  A. 268,  B.,  A.W.N.  1905, 
279,  F.) 

(2 J — Crim.  Pro.  Code,  s.  iB9— Revision — 
Poiver  to  interfere  toith  non-appealable  orders — 
Order  framing  charge  against  accused  -Revisa- 
bility — Fi7idings  by  Civil  Court-  -Conviction  up- 
on different  findings  on  same  fa''ts — Propriety — 
Duty  of  Criminal  Courts.— '^hQ  Chief  Court 
has  power,  under  s.  4.39,  Crim.  Pro.  Code,  to 
interfere  with  orders,  in  respect  of  which  no 
appeal  would  lie  under  the  Code,  and  may, 
therefore,  set  aside,  if  it  so  thinks  fit,  the 
order  of  a    Magistrate    charging    an    accused 
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1 . — General  Principles — continued. 

person  with  an  offence.  It  would  be  anomalous 
to  hold  that  it  is  open  to  Criminal  Courts  to  go 
behind  the  findings  of  the  Civil  Courts  and  to 
convict  of  cheating  and  fraud  a  person  who, 
upon  the  very  same  facts,  had  succeeded  in 
satisfying  the  Civil  Court  upon  the  merits  of  the 
case  of  the  legality  of  his  claim.  CBOWN  v. 
BISHEN  Das,  33  P.R,  1910,  Cr.=12  Cr.  L.J. 
30  =  57  P.L.K.  1911  =  8  Ind  Cas.  1161.  (42  P. 
R.  1885,  Cr.,  18  P.R.  1904.  Cr,.  25  C.  233,  26  C. 
786.  22  C.  131,  2  A.  398,  19  A.W.N.  212,  R.;  27 
C.  126,  Diss.  ;  45  P.R,  1885,  Cr.,  D.) 

(3)— Cnm,  Pro.  Code  (1898),  ss.  435.  438, 
439 — High  Court — Practice — Criminal  revision- 
al  jurisdiction  —  Concurrent  jurisdiction  of 
District  Magistrate,  Sessions  Judge  and  Eigh 
Court — Application  to  be  made  to  former  first 
for  reference  to  Eigh  Court. — The  High  Court 
refused  to  entertain  an  application  for  the 
revision  of  an  order  of  a  first  class  Magistrate, 
against  which  no  application  had  been  pre- 
viously made  to  the  Sessions  Judge  with  a  view 
to  his  referring  the  matter  to  the  High  Court. 
The  practice  of  first  applying  to  the  Sessions 
Judge  or  the  District  Magistrate  should  be 
followed  in  all  cases  where  they  have  concur- 
rent jurisdiction  with  the  High  Court,  even 
when  such  jurisdiction  is  not  final.  EMPEROR 
V.  ABDUS  SOBHAN,  36  C.  643-13  C.W.N.  753 
«10  Cp.  L.J.  190  =  2  Ind.  Cas.  846,  (14  C.  887, 

(4) — High  Court — Revision — No  motion  before 
Sessions  Judge — The  High  Court  will  not 
entertain  an  application  for  revision  where  the 
Sessions  Judge  has  concurrent  revisional  juris- 
diction, unless  a  similar  application  has  first 
been  made  to  the  Sessions  Judge  and  rejected. 
This  point  should,  however,  be  taken  at  an 
early  stage  of  the  hearing.  MATAI  LAL  v. 
ANANT  RAM,  A.W.N.  1890,  164. 

{5)—Crim.  Pro.  Code  (1887),  s.  4:39. --Appeal- 
able order  not  appealed — Revision. — A  person  is 
not  entitled  to  bring  an  application  for  revision 
of  a  Deputy  Magistrate's  order  until  he  has 
preferred  an  appeal  against  that  order  and  his 
appeal  has  been  disposed  of.  EmtresS  v. 
MOHAR  SINOH,  A.W.N.  1886,  295. 

(6) — Application  for  revision —  Revision  by 
High  Court,  where  lower  Court  has  concurrent 
jurisdiction.  —  In  cases  where  the  District  Court 
or  Magistrate  has  concurrent  revisioual  juris- 
diction with  the  High  Court,  the  High  Court 
will  not  entertain  an  application  for  revision, 
save  on  some  special  grounds  shown,  unless  a 
previous  application  has  been  made  to  the  lower 
Court.  quken-Empuess  v.  RKOLAH.  14  C. 
887.  [F..  14  B.  331.  7  CP.L.R.  47,  Cr.,  Rat. 
Un.  Cr.  C.  499;  liel.  on.  36  C.  643  =  13  C.W.N. 
753  =  2  Ind.  Cas.  846=10  Cr.  L.J.  190.] 

(7)— Crim.  Pro.  Code  (1872),  s.  iOT—Hiqh 
Court's  powers  of  revision. — Before  seckinK  the 
aid  of  the  rovisional  powers  of  the  High  Court, 
recourse  should  ho  bad,  in  respect  to  applica- 
tions under  s.  418,  to  the  ordinary   channel  of 
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relief,  e.g.,  by  way  of  appeal  to  the  Sessions 
Court,  if  such  relief  is  allowed  by  the  law.  EM- 
PRESS OF  INDIA  V.  NILAMBAR  BABU,  2  A. 
276.  [iJ..  9  M.  448  =  2  Weir  672,  14  CP.L.R. 
60.] 

(8) — When  revision  should  be  applied  for. — 
The  Court  of  the  Judicial  Commissiorer  will 
not  entertain  an  application  for  revision  in 
oases  where  the  Court  of  Sessions  or  the 
District  ^lagistrate  has  concurrent  revisional 
jurisdiction  with  that  Court,  save  on  some 
special  ground  shown,  unless  a  previous  appli- 
casion  shall  have  been  made  to  one  of  the 
lower  revisional  Courts.  Syed  MahOMED  v. 
Maroti.  7  CP.L.R.  Cr.  47.  (14  C.  887,  F.) 

(91— Cnm.  Pro.  Code  (1882),  ss.  423,  439— 
Revisional  powers. — The  High  Court  will  not 
interfere  in  revision,  save  upon  exceptional 
grounds,  that  is  to  say,  save  upon  a  question  of 
law,  e.g.,  where  there  was  no  evidence  whatever 
to  sustain  a  conviction  QUEEN-EMPRESS  v. 
8HEKH  8AHEB  BADRUDIN,  8  B,  197.  [F..  34 
R.  378=12  Bom.  L.R.  21=11  Cr.  L  J.  180  =  11 
Ind.  Cas.  612.  9  Bom.  LR.  706,  11  Bom  L.R. 
858. 17  Ind.  Cas.  79  =  6  S.L.R.  106,  Rat.  Un.  Cr. 
C.  244  ;  Appl..  12  B.  377;  R.,U  B.  331,  28  B.  533 
=  6  Bom.  L.R.  379,  22  C.  998,  35  C.  1108  =  9 
Cr.  L.J  74.Rat.  Un  Cr.  C.908.]  See  also  In  re 
Ramjoy  KURMOKAR,  25  W.R  Cr.  10.  In  the 
matter  of  KriSHNANUND  BHUTTACHARJEE, 
3  B  L.R.  50,  Cr,;  In  the  matter  r.f  KiSHEN 
soonder  bhuttacharjee,  12  w  r.  cr  47  ; 
Empress  v.  Narotam  das,  6  a  98  ;  Reg.  v. 
Gnau  bin  Krishna  Gurav,  4  B.HC.  25,  Cr. 

(10) — Revisional  powers — Quashing  proceed- 
ings during  trial. — The  High  Court  can,  in 
exercise  of  its  revisional  jurisdiction,  quash 
proceedings  pending  before  a  Magistrate  or  a 
Sessions  Judge,  but  such  power  should  be 
grudgingly  used,  and  only  when,  on  the  very 
face  of  the  prooeediugs,  there  has  been  some 
grave  irregularity  or  error  of  law.  CROWN  v. 
Salamatrai.  9  Cr.  L.J    270=  1  S.L.R.  30,  Cr. 

{\\)—Crim.  Pro.  Code  (1898).  s.  437— 
Revisional  powers — Invocable  by  prwate  persons 
— Interference  at  interlocutory  stage  — Powers 
not  hemmed  in  by  rules — Indian  Evidence  Act, 
s.  132. — It  is  competent  to  the  High  Court  to 
allow  a  private  person  to  move  it  to  exercise 
its  powers  of  revision.  As  a  general  rule,  the 
High  Court  refuses  to  interfere  at  an  inter- 
locutory stage,  as  it  would  seriously  impede 
the  administration  of  justice,  if  parties  were 
encouraged  to  come  to  the  High  Court  from 
time  to  time  before  the  completion  of  the  trial. 
In  exceptional  cases,  whore  a  bare  statement 
of  the  facts  without  any  elaborate  argument  is 
sufficient  to  convince  the  Court  that  the  case 
is  a  fit  one  for  interference  at  an  intermediate 
stage,  the  High  Court  will  exercise  its  discre- 
tion interfering.  Where  a  Magistrate  refuses 
to  allow  relevant  questions  to  be  put  to  ft 
witness,  on  the  ground  that  there  was  a 
prosecution  pending  against  him  on  the  same 
facts,  held,  that  it  was  a  flt  oaso  for  interference 
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under  the  above  rule.  The  procp.dure  of  the 
Magistrate  waa  opposed  to  the  provisions  of 
8.  132,  Indian  Evidence  Act.  In  all  msitters 
of  revision,  it  vcould  be  preferable  for  the  Court 
not  to  be  bound  by  any  rule,  and  not  to  allow 
revision  in  one  case  to  become  a  precedent  for 
revision  in  another.  IMPEBATOR  v.  TEJU, 
2  8.L.R.  2S,  Cr.  =  10  Cr.  L.  J.  237. 

(12)— Crim.  Pro.  Code  (1872),  s,  291— Con- 
ditions for  exercise  o/  powers  of  revision  by  High 
Court— Petition  by  a  private  person  to  the  High 
Court- — The  High  Court  may  exercise  its 
powers  of  revision  upon  information  in  what- 
ever way  received,  and,  consequently,  upon  the 
petition  of  a  private  person  occupying  the 
position  of  a  complainant  in  the  case  in  which 
revision  is  sought,  [R.,  18  M.L.J.  57  =  3M.L. 
T.  230.]  It  was  not  intended  by  the  Legis- 
lature that  the  powers  given  by  cl.  1  of  s.  297 
should  be  exercised  only  in  the  particular  in- 
stances of  error  and  that  the  particular  manner 
given  in  the  succeeding  clauses,  which  are 
merely  intended  to  show  the  particular  course 
which  may  be  taken  in  those  particular  instan- 
ces of  error.  [R.,  18  M.L.J.  57-=3M.L.T.  230.] 
In  a  sessions  trial,  it  is  unquestionably  in  the 
discretion  of  the  prosecution  to  tender  in  evi- 
dence all  that  it  considers  material,  and  the 
Court  cannot  be  said  to  have  proceeded  errone- 
ously in  not  taking  evidence  upon  what  is  not 
within  the  knowledge  of  the  Court  but  which  is 
referred  by  the  committing  Magistrate,  and  as 
to  which  the  prosecution  exercises  its  discretion 
by  wichholding  it.  [R.,  18  M.L.J.  57  =  3  M.L. 
T.  230.]  The  term  "  material  error"  cannot 
be  taken  to  include  error  in  the  appreciation  of 
evidence.  The  High  Court  has  not,  under  first 
clause  of  s.  297,  the  power  to  set  aside  findings 
of  fact  by  the  lower  Court  and  to  substitute  its 
own  view  of  what  those  findings  should  have 
been  except  in  case  of  appeal  from  a  conviction. 
{R.,  18  M  L.J.  57  =  3  M  L.T.  230.]  If  a 
Magistrate  or  a  Sessions  Judge  wrongly 
applies  the  law  to  the  facts  of  a  case,  this, 
undoubtedly,  will  constitute  such  error  in 
law  as  would  call  for  the  exercise  of  the  powers 
of  revision  of  the  High  Court.  In  the  matter  of 
AUROKIAM.  2  M.  38  =  2  Weir  566.  [F.,  15  Cr. 
L.J.  236  =  23  Ind.  Cas.  188  =  26  M.L.J.  160; 
R.,  7  Cr.L.J.  267  =  31  M.  133  =  18  M.L.J.  57  =  3 
M. L.T.  2.30,  32  M.  220  =  9  Cr.L.J.  192=19 
M.L.J.  157  =  5  M.L.T.  233,  1  Ind.  Cas.  228.] 

(13) — Initiative  of  private  party . — As  a  Court 
of  revision,  the  Chief  Court  will  not  act  under 
8.  439,  Crim.  Pro.  Code,  on  the  initiative  of  a 
private  individual,  where,  by  doing  so,  it  would 
allow  that  individual  to  usurp  the  functions  of 
the  District  Magistrate.  GUBUMUKH  SINGH 
V.  Naman,30P.R.  1903.  Cr.  =  29P.L  R.  1904  = 
1  Cr.  L.J.  112.  (8  P.R.  1902.  Cr.,  27  P.R.  1902, 
Ct.,  R.) 

(14)— Crim.  Pre.  Code  (1872),  ss.  195,  297— 
Powers  of  revision  of  High  Court— "  Material 
trror." — When  a  Magistrate,  enquiring  into  a 
case  exclusively  triable  by  a  Court  of  Sessions, 
discharges  the   accused,  the    High   Court  will 
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interfere  in  revision,  only  if,  on  considering 
the  evidence  produced  on  behalf  of  the  prosecu- 
tion, it  comes  to  the  conclusion  that  the  Magis- 
trate has  made  a  "material  error  "  in  discharg- 
ing the  accused,  or  has  illegally  and  improperly 
underrated  the  value  of  the  evidence.  Lach- 
MAN  V.  JUALA,  5  A.  161. 

{15)— Interference  in  cases  of  "material 
error" — Prestcmption  of  guilty  knowledge — Crim. 
Pro.  Code  (1872),  s '297.— In  the  absence  of 
evidence  showing  dishonest  possession  on  the 
part  of  the  person  convicted  of  being  in  posses- 
sion of  stolen  property,  the  Chief  Court  should 
cancel  the  conviction  on  revision,  as  it  is  a 
"material  error"  to  presume  guilty  knowledge 
from  mere  possession  where  the  theft  is  not 
recent.     SOHNA  v.  Crown,  IS  PP.  J875,  Cr. 

(16)— flig'/i  Court's  powers  of  revision— Lower 
Court's  lurong  exercise  of  discretion. — The  High 
Court  has  the  power  to  interfere  in  revision 
where,  the  exercise  of  discretion  being  required 
by  law,  the  lower  Court  exercised  no  discretion 
at  all  or  exercised  its  discretion  in  a  wholly  un- 
reasonable or  improper  manner — Per  Markby, 
J.  [F.,  1  CL.R.  268;  R.,  14  B.  331].  Per 
Mitter.  J.  The  High  Court  may  interfere  in 
revision  if  there  is  a  material  error  in  any 
judicial  proceeding,  (i.e.,)  an  error  resulting  in 
an  unjust  order.  In  the  matter  of  JUGGUT 
CHUNDER  CHUCKERBUTTY,  2  C.  110. 

(11)— Crim.  Pro.  Code  (Act  X  of  1882).  s.  435 
— Revision — Powers  of  High  Court — Calling  for 
records  whether  their  nature  is  preliminary  or 
final.— It  is  competent  to  the  High  Court  to 
call  for  the  record  of  any  proceeding  in  an 
inferior  Criminal  Court  and  revise  the  same 
whether  it  is  of  a  preliminary  or  final  nature, 
except  orders  under  ss.  143,  144  or  176  of  the 
Crim.  Pro.  Code  QUEEN-EMPRESS  v.  JaGAN 
Singh,  A. W.N.  1892,  102.     \2  a.  276,  D.j 

(\S)  — Criminal  Jurisdiction — Power  of  High 
Court — Revision  case  dismissed  for  default — No 
power  to  revieiv  or  alter. — The  High  Court  has 
no  power  to  review  an  order  made  in  the  exercise 
of  its  revisional  jurisdiction.  (14  C  42,  19  B. 
732,  F.)  In  cases  of  revision,  when  they  are 
dismissed  for  default,  no  distinction  can  be 
made  between  an  order  passed  without  hearing 
the  petitioner  and  one  in  which  he  is  heard. 
The  revisional  power  of  the  High  Court  is 
exeroised  at  its  own  discretion,  and  no  petition- 
er has  a  right  to  be  heard.  (10  B.  176,  7  A. 
672,  F.;  7  M.H.C.  App.  29,  D)  In  criminal 
matters,  the  High  Court  cannot  reviewer  alter 
its  judgment  once  completed  and  passed. 
B.  Ra  noa  Rao  v.  Emperor.  12  M.LT.  350= 
23  ML  J.  371  =  1912  M.W.N.  982  =  16  Ind. 
Cas.  518  =  13  Cr.  L.J.  710.  iBoJAaS  ?i.«i,v 

(  19) — Petition  of  appeal,  when  no  appeal  lies. 

—  A  petition  of  appeal  may    be    dealt    with    in 

isirn,  where  no   appeal  lies  under  the  law. 

G/.JJU  V.   KiNG-EMPEROR,  2  A.L.J.   173  =  2 

Cr.L.J.  lOS. 
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(20)  — Crim.  Pro.  Code  (1882),  s.  439— Pollers 
of  revision — High  Court  can  exercise  powers  of 
Court  of  appeal, — In  a  revision  case,  it  is 
competent  to  the  High  Court,  having  the 
record  before  it,  to  exercise  the  powers  of  a 
Court  of  appeal.  EMPRESS  v.  SHEO  PRASAD, 
A.W.N.  1883,  61. 

(21) — Revisional  jurisdiction  of  High  Court 
to  be  carefully  exercised,— Tlae  revisional  jaris- 
dictiou  of  the  High  Court  should  be  exercised 
ciroamspeoily  especially  in  matters  of  fact,  in 
order  to  avoid  lowering  the  responsibility  of 
the  Courts  below  and  swamping  the  High  Court 
with  petty  matters  where  the  law  advisedly 
prohibits  relief  by  appeal.  QUBEN  EMPRESS 
V.  ViSHWANATH,  Rat  Ua,  Or.  C.  708  =  Cr. 
Rg.  41  of  1894. 

(22)—Crim.  Pro,  Code  (1861),  ss.  308,  404— 
Judicial  proceeding —Revision.  — The  provision 
in  s.  SOS,  which  requires  the  Magistrate  to 
iseue  a  notice  to  the  person  ooocerned  to  show 
the  cause  why  the  order  should  not  be  enforced, 
shows  that  an  order  under  s.  308  is  an  order 
made  in  a  judicial  proceeding.  The  High 
Gouri,  therefore,  is  competent  to  call  for  the 
record  and  proceedings  iu  the  case,  and  the 
Magistrate  will  have  an  opportunity  if  he 
pleases,  of  instructing  Counsel  to  appear  in 
support  of  the  legality  of  his  proceedings-  In  re 
GANPiiASADdin  SOBHARAM,  9  B  H.C.A.C.  160. 

(•23) — Order  directing  expulsiott  of  prostitute, 
—  An  order  by  a  Deputy  Commissioner,  direct- 
ing the  expulsion  of  a  prostitute  from  the  city, 
was  held  not  open  to  revision  as  it  was  not  a 
"judicial    proceeding."     MUSSAMMAT    BanNI 

V.  Empress,  26  P.R.  1880,  Cr. 

{2At~-High  Court's  powers  of  revision — Crim, 
Pro.  Code  (1898),  s.  439.— The  controlhng 
power  of  the  Chief  Court  under  s.  439,  Crim. 
Pro.  Code,  being  by  its  term  entirely  discretion- 
ary, the  Court  is  not  bound  to  set  aside  on 
revision,  a  o^se  of  joint  trial  of  two  opposing 
factions  in  a  riot  case  (though  it  is  opposed  to 
as.  233  and  239,  Crim  Fro.  Code,  and  is 
altogether  lilogal  and  void)  if  no  prejudice  is 
shown  to  have  resulted  to  the  accused.  ALA 
Dya  v.  Kino-Emperor,  5  P.R.  1906,  Cr.  =  4 
Cr.L.J.  75  =  116  P.L.R.  1907.  (3G  P.R  1902, 
F.B.  R.) 

(25) — Reference  to  jirga — Crim,  Pro.  Code 
(1878),  s,  297.— An  order  of  a  Deputy  Commis- 
sioner referring  the  quention  of  the  innocence 
or  guilt  of  an  accused  person  to  a  Court  of  elders 
and  a  oonviotion  by  the  latter  are  not  "judicial 
procecdingp."  EMPRESS  v.  SAID  JAWAI,  13 
P.R.  1880,  Cr.     (11  I'.K.  1879,  F,) 

(20) — Trial  not  according  to  Frontier  Regula- 
tions.—  Where,  under  the  Erontier  Regulations, 
the  accused  is  not  tried  according  to  the  ordinary 
prooeduro,  there  is  no  "judicial  proceeding" 
with  which  the  Chief  Court  can  inttrlero. 
AuDuii  Kadir  v.  Crown,  17  PR.  1875.  Cr. 
Note.  (15  P.R.  1872,  Cr..  14  P.R.  1874,  Cr., 
19  P.R.  1874,Cr.,4r.R.  1875,  Cr.,  9  P.R.  1876, 
Cr.,  R,) 

Cr.  11-93 
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(21) -Crim.  Pro.  Code  (1861),  ss.  316,  404— 
Order  for  maintenance — Appeal, — An  order  for 
maintenance  under  s.  316,  Crim.  Pro.  Code,  is 
a  judicial  proceeding  of  a  Criminal  Court 
within  s.  404  ;  but  no  appeal  lies  against  it 
under  s.  409.  REG.  v.  ThakU  bin  iRA,  5  B.H. 
C.  Cr.  81.  [R.,  16  M.  234,  L.B.R.  1893— 
1900.  662.] 

{28)—Cri7n.  Pro.  Code  (1882),  s.  488— 
Question  of  separate  maintenance — Question  of 
law — Revisional  jurisdiction  of  High  Court, — 
Whether  the  facts  found  are  sufficient,  in 
Hindu  law,  when  the  parties  to  a  proceeding 
under  s.  488  are  Hindus,  to  entitle  the  wife  to 
separate  maintenance,  is  a  question  of  law  and 
a  ground  in  a  civil  suit  foe  a  second  appeal. 
It  may,  thprefore,  under  the  practice  of  the 
High  Court,  be  decided  in  the  High  Court's 
revisional  jurisdiction.  In  re  GULABDAS 
BhaidaS,  16  B.  269. 

(29)— Crim,  Pro.  Code  (Act  X  of  1872),  ss-  471, 
il2— Judicial  proceeding — High  Court—Revi' 
sion. — Where  a  Sessions  Judge  in  his  judgment 
in  a  petjury  case  acquitting  the  accused  under 
s.  251  01  the  Crim.  Pro.  Code,  committed  the 
complainant  lor  trial  in  his  own  Court  for  per- 
jury under  s.  471  of  the  Crim.  Pro.  Code,  held 
that  the  order  was  really  one  falling  under 
8.  472  of  the  Crim.  Pro  Code,  that  under  that 
section  there  was  no  authority  for  a  Court  to 
commit  the  case  to  itself,  and,  that  under 
8.  473  the  Court  could  not  try  an  offence  (heie, 
perjury)  committed  in  contempt  of  its  own 
authority.  Even  supposing  the  order  to  have 
been  passed  under  s.  471,  Mahmood,  J-,  was  of 
opinion  that  the  proceeding  was  "  a  judicial  pro- 
ceeding "  like  any  other  order  of  the  committal 
by  a  Magistrate,  and  the  High  Court  could 
revise  it  under  s.  297  of  the  Crim,  Pro.  Code. 
In  re  RAMESHUR,  A.W.N.  1882,  229.  (2  A.W. 
N.  92,  Commented  on.) 

(30)  -  Crim,  Pro,  Code  (Act  XXV  of  1861), 
s.  426 — Penal  Code,  ss.  177,  415.— Where,  on  a 
reference  from  a  conviction  under  s.  415  of  the 
Penal  Code,  it  appeared  to  the  High  Court  that 
the  ofience  proved  was  really  one  under  s.  177» 
held  that,  under  s.  4'i6  of  the  Crim.  Pro.  Code, 
it  was  unnecessary  for  the  High  Court  to  inter- 
fore  with  the  conviction.  RKO  v.  RagHOJI  bin 
Kanoji.  3  B  H  C.  Cr.  42.  Reg  v.  Babaji  6m 
BHAU,  4  B.H.C.  Cr,  16.  [fl..  Rat.  Un.  Cr.  C. 
210,  26  0.  863  =  8  C.W.N.  653.] 

(3\)—Crim,  Pro.  Cede  (1898),  ss.  439  and 
476 — Sanction  to  prosecute  granted  by  Civil 
Court  under  s.  ilG—Uigh  Court's  power  of 
interference,  under  s.  439  of  the  Code,  in 
revision. — The  Sub-Divisional  Court  sanctioned, 
under  s.  476,  Crim.  Pro.  Code,  the  prosecution 
of  a  witness  lor  committing  perjury.  An 
application  for  the  revision  of  that  order  was 
made  to  the  Sessions  Judge,  who  recommend- 
ed to  the  High  Court  that  the  order  be 
quashed.  Held,  that  s.  439,  Crim,  Pro,  Code, 
does  not  empower  a  High  Court  to  revise  an  order 
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of  a  Civil  Court,  made  under  s.  476  of  the 
Code.  San  Gaing  v.  King-Emperor,  4  L. 
B.R.  339  =  9  Cf.L  J.  24.  (3  L.B.B.  234,  4  L. 
B.R.  138,  R.) 

m)—Crim.  Pro.  Code  (1898),  s.  ilG—High 
Court's  poivrs  of  revision.  —  An  order  under 
s.  476  made  by  a  Criminal  Court  is  open  to  revi- 
sion by  the  High  Courts.  MATA  RATAN  v. 
Mahabir  Missir,  4  a  L  J.  803  =  A,W.N.  1908, 
27  =  2  M  LT.  Sl2  =  7Cr.  L  J.  1. 

(331  — Criw.  Pro.  Code  (1898),  ss.  439,  476— 
Income  Tnx  Act  (LI  o/  1886),  Chap.  IV— 4n 
Income  Tax  Collector  acting  under,  is  a  Revenue 
Cou't,  within  th-i  moaning  of  s.  476,  Crim  Pro. 
Code— Jurisdiction  of  High  Court  ever  pioceed- 
ings  of  RtVi^nue  Court— Cotistruction  of  Penal 
Statutea.  —  Where  an  Income-tax  Collector, 
after  holding  proceedings  under  Chap.  IV  of  Act 
II  of  1886,  was  of  opinion  that  the  applicant 
had  committed  an  ofience  under  s,  193,  1  P.C., 
and  sent  him  for  triil  under  s.  476,  held  {per 
Lucas,  J.  C,  and  Pratt,  A.J C,  Crouch.  A  J. 
C,  dissenting\  an  Income-tax  Collector  acting 
under  Chap.  IV  of  Act  II  of  1886  is  a  "  Court," 
and  is  a  Revenue  Court,  because  he  was  engaged 
in  hearing  objections  to  the  assessment  under 
the  Act,  such  assefsment  being  a  source  of 
Govercment  revenue  ;  and  he  is  consequently 
competent  to  take  action  under  s.  476,  Crim. 
Pro,  Code.  But  as  an  Income-tax  Collector  is 
not  an  inferior  Criminal  or  Civil  Court,  the 
High  Court  is  not  competent  under  s.  439, 
Crim.  Pro  Code,  to  revise  his  order  under  a.  476. 
{Per  Pratt,  A.J.C.). — Penal  statutes  must  be 
strictly  construed  ;  words  and  expressions  can- 
not be  strained  beyond  their  ordinary  meaning, 
in  order  to  confer  penal  jurisdiction.  JMPERA- 
TOR  V  Deumal  wd.  DIPOMAL,  3  S.L.R  66, 
CF.  =  3lDd.  Cas.  886  =  10  Cr.  L.J.  39S. 

(34)— Crim.  Pro.  Cede,  ss.  195,  439,476— 
Revision  of  an  order  directing  prosecution. — 
Under  the  general  revisional  powers  conferred 
by  s  439,  a  High  Court  has  power  to  consider 
the  propriety  of  an  order  which  purports  to  be 
parsed  under  s  476.  In  the  matter  of  the 
pe'ition  of  MATHURA  Das,  16  A  80  =  A. W.N. 
189i,  9.  (13  B.  109.  Diss  )  [Overruled,  ai  A. 
602=10  A.T;.J.  174  =  13  Cr.  L.J.  717  =  16  Ind. 
Cas.  5'25;  Diss..  13Cr.  L  J.  1  =  13  Ind  Cas.  HI; 
F..  9  Cr.  L.J.  181  =  1  Ind.  Cas.  220  ;  R..  26  A. 
249  =  A.W  N.  1901,  15,  35  A.  8  =  10  A.L.J  361 
=  l3CrLJ.  829  =  17  Ind.  Cas.  573.  6  A.L.J. 
392,  96  H  7S5,  21  M  124  =  2  Weir  593.  9  O.P. 
L.R  27,  7Cr  L  J.  281  =  103  P.L.R.  1908  =  7 
P  W.R.  1908,  Cr.=5  PR.  1908  18  P  R.  1902, 
Cr.=  78  P  r,.R  1902.  Rat.  Un.  Cr.  C.  895  ; 
D  ,  97  P.L.R    1903  ] 

l35)— Crim.  Pro.  Cede,  ss  439,  476— Sanction 
by  suhntdinate  Court  for  perjury  - R-visfon  by 
High  Cow t.— The  High  Court  Kaa  jurisdiction 
to  deal  in  revision  under  s  439  of  the  Crim. 
Pro  Code,  with  an  order  passed  by  »  subordi- 
nate Court  under  s.  476,  sanctioning  prosecu- 
tion for  an  offence  punishable  under  s  193  of 
the  Penal  Code,  read  with  s.  249  of  the  Indian 
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Succession  Act.  QuEEN-EMPRESS  v.  NuSSER- 
WAN.JIShbriar.JI,  Rat.  Uo,  Cr.  C.  89S  =  Cr. 
Rg.  9  of  1897.     [F.,  26  B.  785.] 

(36)— Crim.  Pro.  Code  (1892),  ss.  439,  476— 
Revisional  powers  of  High  Court. — The  High 
Court  has  jurisdiction  to  interfere  in  revision 
with  an  order  passed  under  s.  476,  Crim.  Pro. 
Code.  In  the  matter  of  the  petition  of  8ARJU 
UPADHIA,  a  W.N.  1897,  64. 

(37)— C»im.  Pro.  Code  (1898).  ss.  439  and 
476 — Proceedings  of  Court  taking  acdon  under 
s.  476 — Revision  by  High  Court  -Jurisdiction, 
— The  High  Court,  as  a  Court  of  revision,  h*s 
power  under  s.  439,  to  interfere,  on  grounds 
other  than  want  of  jurisdiction,  when  a  Crimi- 
nal Courc  has  taken  action  under  s.  476  In  re 
OTTUPURaNARAYAN   BOMvYAJIPaD,   6  M  L. 

T.  327  F  B.  =  10  Cr.  L.J.  420  =  3  ind.  Cas.  9;i4 
=  19  ML  J.  766. 

(38)- Crim.  Pro.  Code  (1898),  s.  'ild—High 
Court's  powers  of  revision. — Tbe  High  Court 
has  no  power  to  interfere  in  revision  with  an 
order  passed  by  a  Collector  under  s.  476,  but  aa 
application  for  revision  should  be  filed  before 
the  Board  of  Revenue.  ABDUL  RAOOF  v  KING- 
Emperor,  4ALJ  701=  A  W.N.  1907.  277 
=  6Cr.LJ  350  [fl.,  36  M.  72  =  13  Cr. L.J  723 
=  l6Ind.  Cas.  755  =  23  M-L.J.  393=13  M.L. 
T.  367  =  191-2  M.W.N.  1012.22  Ind.  Cas.  1001 
=  17  0.0.  25.] 

(39)- Crim.*  Pro.  Code  (1882),  s.  476  — 
Revisional  powers  of  High  Court  — Inter- 
ference with  order  under  section —  Preliminary 
enquiry. — The  High  Court  can,  as  a  Court  of 
revision,  interfere  with  an  order  under  s.  476, 
Crim  Pro.  Code,  sending  a  case  for  prosecu'ion 
before  a  Magistrate  In  the  matter  of  SaLT- 
ANAT  Beg,  S  C  284,  Oadh.  (16  C.  730,  F.\  13 
B.  109  and  13  M.  144,  Not  F) 

(40)— Crim.  Pro  Code  (1882),  ss.  439  and 
ilQ—Pcwtr  of  High  Court  to  revoke  order  of 
subordinate  Court  under  s.  476.  — The  High 
Court,  as  a  Court  of  revision,  has  power  under 
s.  439  read  with  s.  423,  cl.  (c),  to  revoke  an 
order  made  by  a  subordinate  Court  under 
8.476,  Crim,  Pro.  Code.  QUEEN-BMPRESS  v. 
SRINIVASALU  NaiDU,  21  M  124  =  2  Weir  393. 
[F..34C  42  =  11  C.W.N.  125  ;  R.,  26  A.  249. 
F  B.  =  A.W  N.  1901,  15.  26  B.785,  40  C.  477  = 
17  Cr.  L.J.  245=  17  C.W  N.  647=  14  Or.  L  J. 
197  =  19  Ind.  Cas.  197,  6  Cr.  L.J.  25  =  U.B.R. 
1907,  I  Qr.  Cr.  P.O.  1.  33  M.  48  =  10  Cr.  L.J. 
420  =  3  lud.  Cas  934  =  19  M.L.J.  766  =  6  M  L. 
T  327,  13  Cr.  L  J.  209=14  Ind-  Cas.  .905  =  22 
ML  J.  419  =  11  M.L.T  367  =  1912  M.W.N. 
499.  18  P.R.  1902  =  78  PL  R  1902.  5  P.R.  1908 
=  103  P  L.R.  1908  =  7  P. W.R.  1908;  D.,  26  M. 
98  =  2  Weir  576.1 

(41) -Crim.  Pro  Code  (1898K  s.  435— Sanc- 
tion to  prosecute — Revision  by  High  Court. — The 
High  Court  cannot  interfere  with  an  order  of 
sanction  such  as  the  one  in  question,  viz.,  one 
based  on  ss.  195,  cl.  (1)  (61  and  476,  any  more 
than  it  could  with  an  order  under  s.  476  alone, 


4153  THE  ALL  INDIA  DIGEST.  4154 


ijfevlsloa —oontinxxei. 

1 — General  Feiacifl&s— continued. 

unlesa  the  jarisdiotion  of  the  Couct  has  been 
exceeded.  In  re  JIVABHAI  KHUSAL,  7  Bom, 
L.R.  81  =  2  Cr.  L.J.  54. 

(42)-CnTO.  Pro.  Code  {Act  V  of  1898), 
ss.  476.  439— Sawc<io/t  by  Civil  Court— Revi- 
sion by  High  Court— Civ  Pro.  Code  (Act  XlV 
0/ 1882),  s.  622.— The  High  Court  cm,  under 
B.  622  of  the  Civ.  Pro.  Code,  entecLain  aa 
application  presented  in  accordance  with  the 
provisions  of  s.  439  of  the  Crim.  Pro.  Code,  to 
revise  an  order  of  a  Civil  Court  granting  sanction 
for  proseoution  under  s  476  of  the  Crim.  Pro. 
Code.  Emperor  v.  Durga  Prxsad,  A.W.N. 
1901.  170=1  A.L.J.  481  =  1  Cr.L.J.  706. 

(43) -Crim  Pro.  Code  (1898),  ss.  439  and 
^IQ—Order  for  prosecution  —  Jurisdiction  of 
Sessions  Judge  to  revise  such  orders  — High 
Court's  power  to  revise  the  order. — A  Sessions 
Juige  has  no  jurisdiction  to  revise  an  order  of 
a  M-igistrate  passed  under  s.  476  of  the  Code. 
It  is  only  the  High  Court  vyhijh  has  power  to 
revise  such  orders  of  a  Mtgistrate  or  of  Civil 
Court,  either  under  s  439  of  the  Code  or  under 
its  general  powers  of  superintendence,  if  a  case 
for  interference  is  made  out.  Aad  this  power 
is  not  takan  away  by  s.  476,  cl.  2.  EMPEROR 
V,  GOP^UL  Barik,34C  42  =  11  C  W.N  125  = 
4  Cr.  L.J.  460.  (2l  M.  124,  R.;  26  M.  98  Diss.). 
[F  .  5,  P.R.  1908,  Cr.  =  103  P.L  R.  1908  =  7  P. 
W.R  1903,  Cr.;  /i,,  37  C.  52  =  5  Ind.  Gas.  62  = 
14  C.W.N.  132=11  Cr.L  J.  45,  40  C.  477  =  17 
C.L.J.  245  =  17  C.W.N.  647=14  Cr.  L.J.  197  = 
19  Ind.  Cas.  197,  32  M.  49  =  4  M  L.T.  404  =  19 
M.L.J.  42  =  9  Cr.  L.J.  41,  1  Ind.  Cas.  597.] 

(44)— Crim.  Pro.  Code  (1893),  ss.  435  (3), 
439,  476  and  537  —  High  Court's  powir  to  revise 
proceedings  of  inferior  Criminal  Courts  under 
s.  il 6  of  the  Code. — Under  the  repealed  Code 
of  '832,  orders  under  s  476  were  doubtless 
subject  to  revision  under  s.  439,  and  the  words 
added  to  s.  476  (2)  in  the  Code  of  1898  do  not 
operate  to  m^ika  the  proceedings  of  the  Mtgis- 
trate under  8.  476  (I)  merely  a  compUint. 
B.  176  (1)  oontempUtes  an  order  being  passed 
after  such  inquiry  as  may  be  necessary,  and 
that  order  is  a  jm3thing  more  than  a  complaint 
AS  defined  in  the  Cide.  for,  the  Magistrate, 
who  receiver  it,  is  bound  to  t^ike  action  on  it, 
and  has  nut  the  option  of  postponing  issue  of 
process  under  s.  202,  or  of  dismissing, it  under 
B.  203.  Ttie  words  in  s.  476  (2)  "  as  if  on  com- 
plaint made  and  recorded  under  s.  200  "  do  not 
m^an  that  the  proceeding  taken  under  s.  476  (1) 
is  to  be  regarded  merely  a^  a  complaint,  and 
not  aa  an  order.  The  words  added  to  a.  537 
certainly  contemplate  revisional  action  under 
B.  476,  and,  moreover,  s.  476  does  not  find  a 
place  in  s.  4:^5  (3),  which  exempts  certain 
orders  and,  proceedings  from  being  oallnd  for 
(or  the  p'lrp  ne  of  oxaininUion.  NuuMAnO- 
I  MRD  V.  AUNG  GYI,  3  L  B  R.  234,  F.8.  l2'>  B, 
786,  f\;  26  M  9S,  Diss.;!.  L  R.R.  286,  8  C.W.  N. 
73.  20  A,  249,  29  M.  100,  P  JL.B.  .388,)  [R., 
16  lad.  Oaa.  492«6  L.B.R.  49,  4  L.B.R  S39.J 
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{'i5l—Crim.Pro.Code  (Act  X  of  1882).  ss.  174, 
435 — Inquest  proceedings — Rtvsion  — It  is  not 
open  to  the  High  Court  to  revise,  under  s.  435 
of  the  Crim.  Pro,  Code,  the  inquest  proceedings 
held  by  a  Magistrate  under  s.  174.  (3  C.  742, 
F)  The  Uw  does  not  require  that  the  Police 
Report  of  investigation  should  contain  a  state- 
ment as  to  who  killed  the  deceased.  QUEEN- 
Empress  v.  Bay.*ji  Laxman,  Rat.  Un.  Cr. 
C.  843. 

(46)  — Crim.  Pro-  Code  (1882).  ss.  439,  144— 
Jurisdiction  to  interfere  loith  order  under. — The 
High  Court  has  no  revioional  juripdiotion  to 
interfere  with  an  order  under  s.  144  of  the  Crim. 
Pro.  Code.  The  aggrieved  person  has  his 
remedy  by  an  application  to  the  District 
Magistrate  under  the  last,  para  but  one  of  s.  144. 
Queen-Empress  v.  Vithul  annaji,  Rat. 
Un.  Cr.  C.  516  =  Cp.  Rg.  38  of  1890. 

(47)— Cnm.  Pro.  Code  (1882),  ss.  144,  435, 
439— Oz-icr  prohibiting  collection  of  rent  — High 
Court's  powers  of  interference  under  ss.  435 
and  439  of  the  Grim.  Pro.  Code  and  under 
Charier  Act- — An  order  made  by  a  Magistrate, 
under  s.  144  of  the  Code,  forbidding  a  person, 
who  cUims  an  interest  in  certain  property,  from 
collecting  any  rent  from  the  raiyats  on  the 
property  docs  not  fall  within  s.  144  of  the 
Code.  Such  an  order  may  be  set  aside  by  the 
High  Court  under  the  provisions  of  ss.  435  and 
439  of  the  Code  and  under  the  Charter  Act, 
Ananda  Chandra  Bhuttacharjee  v.  Carr 
Stephen,  19C.  127  [F.,  4  L.  B.  R  75;  R.,  24 
B.  527.  A.W.N.  1897.  50,  4  Bom.  L.R  582,  12 
Bom.  L.R.  1029  =  8  Ind  Cas.  747  =  11  Cr.  L.J. 
705,  8Cr.L  J.  170  =  1  SL.R.  50,  Cr.;  D.,  21  M. 
45  =  2  Weir  92.] 

(48)— Crim.  Pro.  Code,  ss  145,  435— Refiston 
by  High  Court  of  orders  under  s.  145.— Where 
the  proceedings  before  a  Magistrate  are  really 
within  the  purview  of  s.  145,  the  High  Court 
cannot  under  s.  435  interfere  in  revision.  But 
it  can  interfere  where  the  proceedings  merely 
purport  to  be  under  the  section  and  disclose  an 
exercise  of  powers  not  conferred  by  it.  In  re 
RA8AL  JAMAii.  7  Bora.  L.R.  473  =  2  Cr.  L.J. 
491. 

(49)— Crim.  Pro.  Code  (1898),  ss.  U5  and 
i3\)— Omission  to  follow  procedure  laid  down 
therein— R  vision.  — Held,  that  an  order  pur- 
porting to  be  one  urvder  s.  145.  Crim.  Pro,  Code, 
189'1,  without  following  the  procedure  laid 
down  therein,  and  tacked  on  to  an  order  dis- 
missing a  complaint  under  s.  297,  Indian  Penal 
Code,  is  illegal  and  without  jurisdiction,  and  is 
thoreloro  liable  to  bo  ■'et  a'^ide  in  r»vision. 
Hmoau  shah  v.  Crown.  24  P.W  R.  Cr  1910 
=  6  Ind  Cas.  9SS  11  Cr  LJ  422.  (7  PR. 
Or.  1907  =  24  P.W  R    1907,  F) 

(50)-Cri.n.  Pro.  Code  (1898),  ss  145  and 
435  (3)  —  Jurisdiction  —  Revision —  Poicen  of 
High  Cow>•^— Notwithstanding  the  provisions 
of  8.  436  (3»  of  the  Code  of  Criminal  Procedure, 
the  High  Court  has  jurisdiolioa  to  call   for  (bo 
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records  of  proceedings,  purporting  to  be  pro- 
ceedings under  oh.  XII  of  the  Code  if,  in  fact, 
no  order  in  writing,  such  as  is  required  by 
B.  145  (1)  of  the  Code,  has  been  passed  by  the 
Magistrate.  BiHARI  Lal  v.  CHA.TJU,  A.W.N. 
1907,  49  =  2  A.L  J.  272  =  2  Cr.  L  J,  222.  [R., 
14  Cr.  L.J.  495  =  20  Ind,  Gas.  751  =  11  A.L.J. 
696.] 

{51)— Crim.  Pro.  Code  (1898),  ss.  145,  435  (3) 
— Revisional  powers  of  the  Ingh  Court. —  Where 
there  exists  an  order  passed  under  s.  145  (1) 
and  in  substantial  compliance  with  the  re- 
quirements of  the  section,  the  High  Court  has 
no  power  in  revision  to  interfere  with  the  pro- 
ceeding under  ch.  XII.  BABAN  SINGH  v. 
Baldeo  Singh,  4  A.L.J.  91  =  A.W.N.  1907, 
50  =  S  Cr.  L  J.  117.  (2  A  L.J.  272,  A.W.N. 
1903,  102.  A.W.N.  1904,  284,  D.)  [R-.  14 
Cr.L.J.  605  =  21  Ind.  Cas.  477  =  16  O.C.  192.] 

(52)— Crim.  Pro.  Coie  (1861),  s.  404  (  =  s.  439 
of  the  Code  of  1898)— Revisional  pctvers  of  the 
High  Cturt- — The  Court  is  not  empowered  to 
interfere  under  the  provisions  of  s.  404,  Crim. 
Pro.  Code,  1861,  until  there  has  been  a  judicial 
proceeding  by  the  Mag)strate.  QUEEN  v. 
BISHBSHUB  Feb  SHAD,  2  N.W-P.  441. 

(53)— Crim.  Pro.  Code  (1898),  s-  435  (Si- 
Order  made  under  Ch.  XII  of  the  Code  with- 
out jurisdiction — Revisional  jurisdiction  of  High 
Court. — An  order  of  a  Magistrate,  touching 
moveable  property,  is  made  under  ch.  XII  of 
the  Code,  which  deals  only  with  disputes  as  to 
immoveable  property,  is  made  without  jurisdic- 
tion. As  regards  such  property,  s.  435  (3) 
would  not  bar  the  revisional  jurisdiction  of  the 
High  Court.  VYRAVAN  CHETTY  v.  8.R  M. 
Meyappa  Chetty,  4  L.B.R.  75  =  6  Cr.  L.J. 
291. 

(54)-Crim.  Pro.  Code  (1898),  s.  620— Revi- 
sional powers  of  the  High  Court. — Where  a 
subordinate  Court  makes  an  order  under  s.  520 
directing  the  disposal  of  any  property  regarding 
which  an  oSence  has  been  committed,  the 
High  Court  can  interfere  in  revision  against 
such  order  and  make  any  further  orders  that 
may  be  just.  ABDUR  RAZZAK  v.  RAH-MAT- 
ULLAH,  27  A.  630  =  A.W.N.  1905,  139  =  2  Cr. 
L  J.  331. 

(55)— Crim.  Pro.  Code.  ss.  439,  423— Revi- 
sion, power  of  High  Court  in — Conviction,  set- 
ting aside  of,  on  compounding  oj  the  offence — 
Penal  Code,  ss.  323  and  114. — The  applicant 
was  convicted  by  a  Magistrate  under  s.  109 
read  with  s.  325,  Penal  Code.  On  Uth  April, 
1910,  the  Sessions  Judge  on  appeal  altered  the 
conviction  to  one  under  s.  323  read  with  s.  114 
of  the  Code,  but  maintained  the  sentence  passed 
by  the  Magistrate.  The  Sessions  Judge  at  the 
end  of  his  judgment  recorded  "  that  no  applica- 
cation  for  permission  to  compound  has  been 
made  nor  has  it  been  stated  that  the  complain- 
ant is  willing  to  compound."  On  13th  April, 
1910,  the  present  application  for  revision  was 
made  on  the   ground   that   the   complainant  is 
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willing  to  compound  the  offence  but  no  oppor- 
tunity was  given  by  the  Judge  for  the  purpose. 
Simultaneously  with  this,  an  application  was 
put  in  by  the  complainant  stating  that  the  dis- 
pute had  been  compromised  and  asking  the 
Court  to  allow  the  ofience  to  be  compounded. 
Held,  that  under  s.  439  read  with  s.  428  of  the 
Crim.  Pro.  Code  the  Court  has  power  to  pa^sany 
order  that  may  be  just  and  proper,  and  the 
ofience  having  been  compounded,  the  conviction 
should  be  set  aside.  Ram  SaRUP  v.  KlNG- 
EMPEROR,  13  O.C.  161  =  7  Ind.  Cas.  339  =  12 
Cf.  L.J.  495. 

(56) — Absence  of  manifest  injiistice  on  record. 
— Where  there  is  no  manifest  injustice  on  the 
face  of  the  record,  the  Court  would  decline  to 
interfere  in  revision  to  stop  a  pending  case 
which  had  been  legally  commenced.  LacH- 
MANAN  Chetty  v.  KingEmperor,  U.B-R. 
1904,  iBt  Qr.  Cr.  P.C.  4=  1  Cr.  L.J.  539. 

(57)-CrJm.  Pro.  Code  (1882),  s.  i^9— Powers 
of  the  High  Court  as  a  Court  cf  revision — High 
Court's  Act. — S.  439  does  not  in  any  way  limit 
the  powers  of  the  High  Court,  as  a  Court  of 
revision,  vested  in  it  by  the  High  Court's  Act. 
Chakowri  Lall  v.  Moti  Kurmi,  13  C.L.R. 
275. 

{53)— Crim.  Pro.  Code  (ActX  o/lB82),  ss.  195, 
439 — Appeal  against  refusal  of  sanction  to  pro- 
secute not  filed — Revision— Since  an  appeal 
lies  from  an  order  refusing  sanction  to  prose- 
cute, the  High  Court  will  not  interfere  in  revi- 
sion under  s.  439  of  the  Crim.  Pro.  Code, 
where  no  appeal  has  been  preferred.  GULAB 
SINGH  V.  SURAT  RAM,  A.W.N  -  1884.  293.  (2 
A.  276,  3  C.  573,  E.)  [Diss.,  IB  A.W.N.  147  ; 
D.,  15  A.  61  =  A.W.N.  1892.  242.] 

(59) — Interlocutory  orders— Crim,  Pro.  Code, 
s.  439.— When,  in  pursuance  of  a  sanction  to 
prosecute,  a  complaint  has  been  preferred,  and 
the  prosecution  evidence  has  been  recorded  and 
charge  framed,  the  Chief  Court  declined  to 
interfere  with  a  revision  petition  filed  against 
the  order  granting  sanction.  GURAN  DITTA 
v.  Empress,  31  P.R.  1890,  Cr, 

(60) — Appellate  judgment  dismissing  appeal 
as  time-barred — Review — Revision. — Where  a 
Sub-Divisional  Magistrate  erroneously  dis- 
misses an  appeal  as  time  barred,  it  is  not  open 
to  him  to  review  his  own  order  and  admit  the 
appeal  again  ;  the  only  course  open  to  him  is 
to  submit  the  case  to  the  Righ  Court  for 
revision.  EMPEROR  v.  RaGHUNATH  RaM- 
CHANDRA,  6  Bora.  L.R.  360  =  1  Cr.  L  J.  329- 

(Gl) — Interlocutory  orders  —  Revision. — The 
High  Court  has  jurisdiction  to  revise  interlocu- 
tory orders.  QUEEN- EMPRESS  v.  NAOESHAPPA 
PAI,  20  B.  543  IF.,  130  P. L.R.  1901,  3  L.B. 
R.  109  =  3  Cr.  L.J.  23.] 

{m)-Crim.  Pro.  Code  {Act  V  o/1898),  s.  439 
— Revision — Power  of  High  Court  to  interfere 
tvilh  interlocutory  orders. — Under  s.  439  of  the 
Code  of    Criminal  Procedure,  the  High  Court 
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can  interfere  with  an  interlocutory  order  passed 
by  a  Magistrate.  ROVEL  SINGH  v.  EM- 
PEROR, 130  P.L.R.  1901.  (20  C.  469,  22  G. 
131,  25  C,  2:i3,  20  B.  543,  45  P.R.  1885,  Ci.,R) 

(63) — Power  of  Chief  Court  to  interfere  with 
interlocutory  order— The  Chief  Court  has  power 
to  interfere  with  an  interlocutory  order  passed 
by  a  Magistrate,  bu".  it  will  only  exercise  such 
power  at  an  intermediate  stage  when  it  is  satis 
fied  that  interference  is  necessary  and  the  post- 
ponement of  rectification  of  the  error  will  cause 
waste  of  time  or  a  miscarriage  of  justice.  KlNG- 
EMPEROR  V  SOBHA  RAM,  8  P.R.  1904,  Cr.= 
70  P.L.R.  1904  =  1  Cr.  L.J.  514.  (42  PR  1885. 
Appr.)  [F..  12  Cr.  L.J.  50  =  8  Ind.  Cas.  1161  = 
33  P.R.  1910,  Cr.,  50  P.W.R  19i0  ] 

(64) — Interlocutory  orders,  revision  of —Grim. 
Pro.  Code  (1682),  s'.  439— The  Chief  Court  is 
not  competent  to  interfere  with  interlocutory 
orders  by  which  no  penalty  is  imposed  on  the 
accused.  AZIil  KHAN  v.  EMPRESS,  45  PR. 
1885,  Cr.  [Zi.,33P.R.  1910  =  57  P.L  R.  1911 
=  8  Ind.  Gas  1161  ;  £).,  11  Cr.  L.J.  387,6  Ind. 
Cas.  624  =  17  P.W.R.  1910,  Cr,,  8  PR.  1904  ] 

(65) — Powirs  of  Sigh  Court —  Interfereyice 
with  pending  case- — Although  the  High  Court 
has  power  to  interfere  in  any  case  at  any  stage 
of  it,  it  will  not  interfere  in  a  pending  case, 
unless  there  is  an  exceptional  ground  for  its 
interference.  A  test  for  finding  out  whether  a 
case  is  of  puch  nature  is  that  a  bare  statement 
of  facts  of  the  case  without  any  elaborate 
argument  should  be  sufiicient  to  convince  the 
High  Court  that  it  is  a  fit  one  for  its  interfer- 
ence at  an  intermediate  stage.  CHOA  Lal 
DASS  V.  ANANT  PERSHAD  MISSER,  23  C.  233. 
(22  C.  131,  Diss.)  [i^  .  12  Cr  L.J.  50  =  8  Ind. 
Cas.  1161  =  33  P.R.  1910,  r!r.  =  57  P.LR.  1911, 
50  P.W.R.  1910,  Cr.;  R  ,  38  C.  68=13  C  L  J, 
43=11  Cr.L.  J.  525  =  7  Ind.  Cas.  747.  130  P. 
L.R.  1901  ;  D.,  10  C.W.N.  322,  11  Cr.  L.J.  387 
=  6  Ind.  Cas.  624  =  17  P.V/.R.  1910.  Cr.] 

(66)— Grim.  Pro.  Code  (1898),  s.  439— Purdah 
woman — Vexatious  complaint — Poiver  of  High 
Court  to  interfere  in  pending  case — Dismissal  of 
conplai7il—Ilevision. — The  High  Courts  rarely 
interfere  in  respect  of  pending  criminal  cases, 
but  where  a  case  is  prima  facie  vexatious,  an 
interference  is  clearly  required  to  prevent  an 
abu.-<e  of  such  right  as  the  complainant  may 
have  to  action  in  the  Criminal  Courts.  MUSSAM- 
MAT  Knu'A  Devi  v.  Crown,  l  P  W  R.  1909, 
Cr.  =  l  Ind.  Caa.  93  =  36  P.L  R.  1909-9  Cr.  L. 
J.   151. 

See  ABSCONDING  OFFENDER,  20  M.  83  =  2 
Weir  42. 

See  ACCOMPLICE  —  ACCOMPLICE  EVI- 
DENCE—NECESSITY FOR  CORROBORATION, 
14  B.  115. 

See  ACCUHKI)  PERSON,  A.W.N.  1900,  47. 

See  ACQUITTAL.  8  C.  895,  9  Bom.  L.R.  16G 
=  5  Cr.  L  J.  171,  L.B  R.  1H.)3— 1900.  126.  fi  P. 
R.  1807,  Cr.lOP.R.  1900,  Cc,  13  P.W.R.  1907, 
Cr.=.5Cr.  L.J.  438. 
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See  ACT  V  OP  1876,  s.  8,  Rat.  Un.  Cr.  C. 
494,  14  B.  381. 

Powers  of  a  Division  Bench  of  a  High  Court 
over  matters  arising  within  its  original  terri- 
torial jurisdiction — See  ACT  IV  OF  1877,  s.  167, 
2  M.  30  =  1  Weir  525. 

By  High  Court  of  an  order  of  a  subordinate 
tribunal  under  s.  53,  Forest  Act.  VII  of  1878— 
See  ACT  VII  OF  1878,  s.  58,  4  A.  417. 

See  ACT  XVIII  OF  1879,  s.  36,  A.W.N.  1908, 
279  =  6  A. L  J.  22  =  31  A.  59  =  9  Cr.  L.J.  59  =  1 
Ind.  Cas.  143,  115  PL  R.  1909  =  11  P.R.  1909, 
Cr.  =28  P.W.R.  1909  =  3  Ind.  Cas.  977,  120  P.L. 
R.  1900  =  29  P.W.R.  1909,  Cr.  =  3Ind-  Cas.  982. 

See  ACT  III  OF  1880,  ss.  25,  27.  40  P.R.  1884, 
Cr. 

See  ACT  VIII  OF  1897.  ss.  8,  11,  16,  31,  27 
C.   133. 

See  ACT  VIII  OF  1897  s.  16,  18  P.R.  1907, 
Cr.=42  P.W.R.  1907,  Cr.  =  55  P.L.R.  1906, 
L.B.R.  1S93  — 1900.  441,  21  A,  391,  P.B.  =  A. 
W.N.  1899,  138,  6  Bom.  L.R.  550. 

See  ACT  XV  OF  1903,  s.  7,  36  P  W-R.  1908, 
Cr.=3  PR.  1909,  Cr.=9  Cr.  LJ.  3. 

Order  for  security  under  Press  Act  if  revisable 
bv  High  Court -See  ACT  I  OF  1910,  s.  8,  17  C. 
W.N.  1245. 

Finality  of  sentences  in  Santhal  Pergunnahs 
—See  BEN.  ACT  XXXVII  OF  1855,  s.  4  (1), 
12  C.  536. 

Fine  imposed  by  Sub-Divisional  officer  on  a 
member  of  village  punchayat — Nature  of  the 
order  by  High  Court— See  BEN.  ACT  VI  OF 
1870,  s.  8,  23  C    421. 

See  Ben.  ACT  III  OF  1899,  ss.  406,  408,  574, 
645,  34  C.  30  =  5  Cr.  L.J.  137  =  11  C.W.N.  671. 

See  BEN.  ACT  II  OF  1907,  ss.  2,  3  and  6,  14 
O.W.N.  404  =  37  C.  287. 

See  BOM.  ACT  VI  OF  1863,  ss.  22  and  25,  2 
S.L.R.  20,  Cr.  =  10  Cr:  L  J.  233. 

See  BOM.  ACT  II  OF  1864,  ss.  29,  30,  9  Bom. 
L.R.  331  =  5  Cr.  L.J.  309  =  31  B.  335. 

See  BOM,  ACT  III  OF  1901,  s.  86,  9  Bom. 
L.R.  1347=6  Cr.  L.J.  425. 

Power  to  interfere  with  sentences  of  persons 
who  have  not  appealed  — See  BUR.  ACT  1  OP 
1899,  68.  3,  7,  12,  12  Cr.  L.J.  250=  lO  lad.  Cas. 
792. 

See  PUN.  ACT  IV  OF  1872,  s.  45,  9  PR. 
1907,  Cr.  =  36P  W.R.  1907=42  P.L.R.  1908  =  6 
Cr.  L.J.  379. 

See  PUN.  ACT  XX  OF  1891,  ss.  42  (1).  (/), 
201.  109  P.L.R.  1909  =  23  P.W.R.  1909  =  2  P. 
R.  1910.  Cr. 

See  Pun.  act  XX  of  1891,  b.  201,  23  P.R. 
1903  =  130  P.L.R.  1903. 

See  APPEAL-GENERAL.  8  M.L.T.  380  =  3 
Ind.  Cas.  293=11  Cr.  L  J.  622. 

See  APPEAL  —  APPB.\L—  Pb.\CTICE    AND 

Procedure,  a  b.  564. 
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See  APPEAL— APPEAL  FROM  ACQUITTAL, 
Rat.  Un.  Cr.  C.  73. 

See  APPELLATE  Court,  16  P.W.R.  1907, 
Cr.  =  6Cr..  L.J.  137. 

See  ATTACBME:;t,  4  L.BR.  109. 

See  BAIL.  5  A. L.J.  419,  Cr.  =  A.W.N.  1908, 
195  =  8  Cr.  L.J.  49. 

See  Breach  of  the  Peace,  3  M.L  T.  18  = 
30  M.  548  =  7  Cr.  L.J.  28. 

See  CANTOMMEKT  CODE,  1899,  6S.  94,  104, 
240,  1  P.R.  1906.  Cr.  =  48  P.L.R.  1906=3  Cr. 
L.J.  846. 

See  Charge— Form  op  Charge,  21  C. 
827. 

See   Cheating— False  Personation,  4 

L.B.R.  315  =  9  Cr.  L.J.  15. 

See  Commitment  to  Sessions  Court,  12 

C.W.N.  117  =  6  C.L.J.  760  =  !^6M.  139  =  2  Weir 
197  =  2  Weir  577,  7  C.W.N.  327. 

See  Compensation —General,  24  P.R. 
1908.  Cr.  =  9  Cr.  L.J.  103,  7  Bom.  L.R.  998  =  3 
Cr.  L.J.  88,  12  P.R.  1885,  Cr. 

See  Complaint— Procedure  on  receipt 

of  COMPLAINIS,  4  C.W.N.  825. 

See  COMPLAINT— Withdrawal  and  revi- 
val OF  COMPLAINTS,  1  C.W.N.  49. 

See  Compounding  Offence,  5B.H.C.  Cr. 
27. 

See  Criminal  Misappropriation,  ii  PR. 
1908,  Cr.=27  P.W.R.  1908  =  8  Cr.  L.J.  2-50. 

Ste  Crim.  Pro.  Code,  i698,  ss.  9  (i  to  5), 
31,  193,  4'.^3  excep.  1  id),  4  B.  239. 

Interference  with  findings  of  facts  in —  See 
Crim.  Pro.  Code,  1898,  ss.  35,  190,  196,  197, 
200,233,239,  5vi7  la),  146  P.L.R.  1911  =  10 
Ind.  Cas.  156=  i2  Cr.  L.J.  217  =  11  P.R.  1911, 
Cr.  =  32  P.W.R.  1911,  Cr. 

See  Crim.  Pro.  Code,  1898,  ss  35,  397, 
438,  439,  20  P.L.R.  1912  =  13  P.W.R.  1912,  Cr. 
=  13  Ind.  Cas.  109  =  13  Cr,  L.J.  3. 

See  Crim.  Pro.  Code.  1898,  ss.  94,  96. 
190  (c),  537,  12  C.W.N.  1075  =  8  Cr.  LJ.  235. 

Ste  Crim.  Pro.  Code,  1898,  ss.  107,  145, 
115  P.L.R.  1903. 

See  Crim.  Pro.  Code,  1898,  ss.  117  and  242 
7M.L.T.  b04  =  6lEd.  Cas.  682  =  llCr.  L.J.  393. 

See  Crim.  pro.  Code,  1898,  s.  133,  l  C.L. 
R.  486. 

See  Crim.  Pro.  Code,  1898,  s.  143,  9  C.W. 
N.  887  =  1  C.L.J.  331  =  2  Cr.  L.J.  408. 

Proceedings  under  s.  145,  Crim.  Pro.  Code — 
OmiFBJOD  •  to  record  preliminary  order  before 
summoning  oppoeite  parly — Omission  to  alBx 
copy  on  the  property  in  dispute — Revision — 
Revision  whether  lies  where  other  remedy  open 
to  applicant — Parties  to  revision— Omission  to 
make  joint  owner  a  party— Efiect.  6'ee  ChiM. 
Pro.  Code.  1898,  s.  145.  15  P  W.R.  1914.  Cr. 
'=68  P.L.R.  1914  =  15  Cr.  L.J.  27  =  23  Ind. 
Cas.  487. 
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See  Crim.  Pro.  Code,  1898,  s,  145.  27  4f. 

296=  A.W.N.  1904.  234.  6  C.W.N.  737  =  30  0. 
155,  F.B.,  25  B.  179  =  2  Bom.  L.R.  755,  2  A.L. 
J.  274  =  2  Cr.L  J.  236,  2  A.L  J.  272,  25  A.  53T 
=  A.W.N.  1903,  102. 

Proceedings  under  cb.  XII,  Crim  Pro.  Code 
—  Power  of  High  Court- Revision  — See  CRIM. 
Pro.  Code,  1898.  ss.  145  to  148,  ch.  XII,  13 
Cr.  L.J.  495  =  15  Ind.  Cas.  495. 

See  Crim.  Pro.  Code,  1898,  fs.  145,  146^ 
435,  29  C.  382  =  6  C.W.N.  469. 

See  Crim  Pro.  Code,  1898.  ss  145,  435,  A^ 
W.N.  lb;02,  111  =  24  A.  443.  A.W.N.  1901,  154. 

Magistrate  attaching  land  under  s.  146  (2), 
Crim.  Pro.  Code — Refusal  to  deliver  property  to 
successful  party  after  Civil  Court  determined 
the  rights  of  the  contending  parties—  Ultra  vires 
order  of  Magistrate — Revision — See  CRIM.  PRO* 
Code,  1898.  ss.  146  (2),  435  (3),  15  Cr.  L.J. 
500  =  24  Ind.  Cas.  588. 

In  cases   of  disputes   of   a   civil  nature— Sea 

Crim.  Pro.  Code.  1898,  s.  147,  29  M.  97  =  15 

M.L.J.  394  =  3  Cr.  L.J.  31. 

Nature  of  remedy  by  revision — Refusal  to 
interfere — Whether  Letters  Patent  appeal  lies 
—See  Crim.  Pro.  Code,  ss.  147,  i'44.  133, 
435.  439,  15  M.L.T.  230=26  M.LJ.  223  =  1914 
M.W.N.  394  =  15  Cr.  L.J.  362  =  23  Ind.  Cas. 
730. 

High  Courts,  power  of,  as  to  the  amount  of 
costs  awarded— See  CRIM.  PRO.  CODE,  1898, 
8.  148,  15  C.W.N.  811  =  11  Ind.  Cas.  144  =  12 
Cr.  L.J,  376. 

See  Crim.  Pro.  Code,  1698,  ss.  190,  253,  1 
A.L.J.  609. 

See  Crim.  Pro.  Code,  1898,  s.  195,  25  A. 
126=A.W.N.  1902,  197. 

Matters  not  urged  before  first  Court  of  revision 
if  can  be  urged  in  moving  High  Court — See 
CRIM.  PRO.  CODE,  1698,  ss.  195,  203,  13  Cr. 
L.J.  482=15  Ind.  Cas.  482  =  40  C.  41. 

See  Crim.  Pro.  Code,  1898,  ss.  195,  404, 
439,  15  A.  61  =  A.W.N.  1892,  242. 

See  Crim.  Pro.  Code,  1698,  ss.  195,  423, 
439,  476,  16  C.  730. 

Revisional  powers  of  the  High  Court — How 
to  be  exercised — Sanction  to  prosecute — 
Lower  Court's  order  upheld  by  Sessions  Judge 
— No  revision  against  Sessions  Judge's  order 
—See  CRIM. Pro.  Code.  1698,  ss.  195  (6),  437, 
12  A.L.J.  511  =  36  A.  403  =  15  Cr.  L.J.  598  =  25 
Ind.  Cas.  350. 

Of  order  passed  under  s.  203,  Crim.  Pro.  Code 
—  Notice  to  opposite  party  not  necessary — See 
Crim.  Pro.  Code,  1898,  s,  203,  13  O.C.  289  = 
2  lud.  Cas.  371  =  11  Cr.  L.J.  629. 

Joint  trial  of  persons  charged  with  criminal 
breach  of  trust  and  receiving  stolen  property-— 
Objection,  when  to  be  taken— See  CRIM.  PRO. 
CODE.  1898,  ss.  233  and  537,   28  C.  7. 

Technical  mistake  in  adjective  law — No  pre- 
sumption of  injustice — High  Court's  powers  ot 


4161  THE  ALL  INDIA  DIGEST. 


4162 


Revision — continued. 

1.— General  Principles— conJtnwed. 

revision— See  CRIM.  PRO,  CODE,  1898,  ss.  250, 
263  {g),  8  S.L.R.  25  =  J5  Cr.  L.J.  666  =  25  Ind. 
Cas.  y94. 

Order  of  acquittal  set  aside  by  High  Court  in 
revision  on  merits  on  the  application  of  the 
complainant— See  GRIM.  Pro.  CODE,  1898, 
ss.  258,  439,  18  CAY.iSf.  1244  =  15  Cr.  L.J.  722 
=  26  Ind.  Gas.  170. 

Summary  trial — Case  involving  question  of 
title  and  documentary  evidence — Power  of 
High  Court  to  set  aside  order  of  acquittal — See 
GRIM.  Pro.  Code,  1698,  ss  260,  439,  13  Cr.  L. 
J.  771  =  17  Ind   C^s.  403. 

See  CRIM.  Pro.  Code,  1898,  ss.  342,  539,  4 
L.B.R.  143  =  7  Cr.  L.J.  422. 

Power  of  High  Court  in  revision  to  allow 
case  to  be  compromised  —  See  CRIM.  PRO. 
Code,  1898,  s.  345,  17  O.C.  92  =  15  Cr.  L.J. 
567  =  24  Ind,  Cas.  975. 

Fighting  in  the  course  of  which  one  per- 
son was  killed — Accused  charged  under  s.  325, 
I.P.G. — Compounding  of  the  oSence  by  the 
relations  ol  the  deceased — Order  of  acquittal  — 
Interference  in  revision  on  report  of  District 
Magistrate— Retrial— See  Grim.  PRO.  CODE, 
1898,  ss.  345  (2j,  439  (5),  7  8.L  R.  200=15  Cr. 
L.J.  553  =  24  Ind.  Cas.  961. 

In  case  of  irregularity  in  the  mode  of  re- 
cording evidence — See  CRIM.  PRO.  CODE,  1898, 
BS.  356  and  537,  6  O.C.  73. 

See  Grim.  Pro.  code,  1898,  ss.  367  and  537, 
4  C.L.J.  232  =  4  Cr.  L.J.  162. 

See  Grim.  Pro.  Code,  1898,  s.  403,  14  Bur. 
L.R.  '^59  =  4  L.B.R.  337  =  9  Cr.  L  J.  21. 

See  CRIM.  Pro.  CODE,  1898,  s.  407  (2),  2 
Bom.  L.R.  536. 

Sec  Grim.  Pro.  code,  1898.  s.  417,  U.B.R. 
1892-1896,  Vol.  I,  47. 

Appeal — Judgment — Requisites  of — No  legal 
judgment-  Court  of  Remand  —  Re-trial  — 
Power  to  direct  -  See  GRIM  Pro.  CODE,  1H98, 
8.  423.  8  N.L.R.  84  =  15  lud.  C^s.  975  =  13  Cr. 
L.J    559. 

See  Grim  Pro.  Code,  1898,  Ps.  423  (d\,  517, 
A.W.N.  1906, '256  =  3  A. L  J.770  =  4Cr  L.J.  370. 

See  CRIM.  Pro.  CODE,  1898.  s.  432,  9  Cr. 
L.J.  248=1  S  L.R.  4,  Cr. 

Sflfl  Grim.  Pro.  Code.  1898,  s.  476,  26  B. 
785  =  4  Bom.  L.R.  61B,  8  Bom-  L.R.  477  =  4 
Or.  L  J.  34.  163  P. L.R.  1905  =  3  Cr.  LJ.  73. 

Small  Cause  Court  directing  prosecution  of  a 
person  under  a.  476,  Cnm.  Pro.  Code— Revision 
—  Power  of  High  Court  acting  as  a  Criminal 
Court  in  revision  — S*"*-  CRIM.  PRO.  CODE, 
1898,  S8.  476.  435.  17  O.C.  25  =  15  Cr.  L  J.  217 
=  22  Ind.  Ca9.  1001. 

Order  passed  by  Civil  or  Revenue  Court  under 
8.  476,  Grim.  Pro,  Code — Revision  —  Powers  of 
High  Court— Scfl  CUIM.  PRO  CODE.  1H98, 
88.  476,  439,  17  C.L.J.  245=17  C.W.N.  617  = 
19  Ind.  Caa.  197  =  14  Cr.  L.J.  197  =  40  C.  477, 
P.B. 


^evysyofl— continued. 

1. — General  PrincipleB— con^int^d. 

See  Grim.  Pro.  Code,  1893,  s.  495,  2  Weir 
655. 

See  Grim.  Pro.  Code,  1898,  ss.  517  and 
520,  5  M.H.C.  App.  21,  2  Weir  673,  96  P. L.R. 
1911  =  11  lud.  Cas.  584  =  12  Cr.  L.J.  400. 

See  Grim.  pro.  Code,  1898,  s.  520,  2  Weir 
673. 

Powers  at— See  CRIM.  PRO.  CODE,  1898, 
ss.  556,  435,  439.  9  N.L.R.  81  =  14  Cr.  L.J. 
385  =  20  Ind.  Cas.  209. 

Ste  Discharge  of  accused,  8  P.R.  1900, 

Cr. 

See  DISCRETION,  20  C.  349. 

See  District  Magistrate,  Powers  of, 
L.B  R.  1893-  1900,  311. 

See  Evidence  act,  1872,  ss.  114,  ill.  (6) 
and  133,  11  Bom.  L.R.  858  =  3  Ind.  Cas.  963  = 
10  Cr.  L.J.  433. 

See  Further  Enquiry,  i3  C.W.N.  122 1  = 

86  C.  994,  11  P.  W.R.  1908,  Cr.  =  7  Cr  L.J.  317, 
6  ML.T.  157.  26  M.  41  =  2  Weir  564, 

See  JOINT  Trial,  5  P.R.  1906.  Cr.  =  4  Or. 
L.J.  75  =  116  P.L.R.  1907. 

See  Judge  and  Jury,  Rat.  Un.  Cr.  C.  452. 

See  Judgment.  3  CW.N.  231. 

See  Jurisdiction— GENERAL,  9  A.L  J.  51 

=  13  Ind.  Cas.  921  =  34  A.  118  =  13  Cr.  L.J. 
169. 

See  Jurisdiction  of  Criminal  Courts- 
Jurisdiction  OVER  Europeans,  i;^  B.  561. 

See  Letters  Patent— Letters  Patent. 
1865-ALLAHABAD,  a.  27,2  N.W.P.  J 17,  F.B. 

See  Nuisance  under  Grim.  Pro.  Code, 

25  G.  852  =  2  C.W.N.  593,  18  M.  402=2  Weir 
91,  3  M.  354  =  2  Weir  90  =  6  Ind.  Jur.  29,  6  N. 
W.P.  16,  1  C.L  R.  56,  6  B.L.R.  F.B.  74  =  14 
W.R.  Cr.  46. 

Receiving  lottery  prize  by  false  pretence — 
Order  in  revision  to    refund — Mode  of  recovery 

—  See  PENAL  CODE,  ss.  24,  420,  15  Cr.  L.J. 
555  =  24  lud.  Cas.  963. 

Erroneous  interpretation    of    law— Acquittal 

—  Interference  of  High  Court — See  PENAL 
Code,  ss.  97,  lOl.  354,  13  Cr.  LJ.  53=13 
Ind.  Cas.  389  =  4  Bur.  L.  T.  263. 

Application  for  revision  by  one  accused — 
Conviction  of  another  accu.^ed  set  aside  in, 
though  he  did  not  apply  in— S«e  PENAL  CODE, 
ss.  109,  280,  304  A,  (1911)  2  M.W.N.  170=12 
Cr.  L  J.  495=12  Ind.  Cas.  215. 

High  Court's  power  stio  inotu  to  quash 
conviction  under  s.  662,  Crim.  Pro.  Code — 
See  PENAL  CODE,  3.  143.  7  P. W.R.  1912,  Cr., 
=  67  P.LR.  1912  =  15  Ind.  Gas.  816=13  Cr. 
L  J.  476. 

See  Penal  Code.  ss.  147,  332,  38  P. W.R. 
1907,  Cr. 

See  Penal  Code,  bb.  147,  379,  16  P.L.R. 
1904. 
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Revision — continued. 

1. — General  Principles — continued. 

See  Penal  Code,  s3.  162  and  193,  i  A.L.J. 
8ll  =  A.W.N.  1908,  22  =  7  Cr.  L.J.  3. 

FindlDg  of  fact  —  High  Court's  power  to 
interfere  in— Sue  PENAL  CODE,  s.  211,  16  C.L. 
J.  453  =  17  Ind.  Caa.  993  =  13  Cr.  L.J.  897  =  17 
O.W.N.  379. 

See  PENAL  CODE,  ss.  268,  290,  69  P.L.R. 
1904  =  9  P.K.  1904,  Cr. 

Failure  to  appeal — Whether  revision  lies — 
See  Penal  Code.  s.  279,  2  P.W.R.  1912, 
Cr. 

Consideration  of  ovidence  by  the  High  Court 
in— See  PENAL  CODE,  s-  280,  15  C.W.N.  835 
=  12  Cr.  L.J.  362  =  11  Ind.  Cas.  130. 

See  PENAL  Code.  ss.  406  and  408,  16  P.W. 
R.  1907,  Cr.=6Cr.  L.J.  137. 

Stolen  property— Its  defective  identification 
— Interference  in — Irrelevancy  of  a  statement 
of  a  person  notex^imiDed  in  Court — See  PENAL 
Code.  s.  4n,  22  P.W.R.  1912,  Gr.  =  15  Ind. 
Cas.  971-13  Cr.  L  J.  555. 

Value  of  first  report  to  the  Police — Admission 
of  its  certified  copy  in  —  Report  falsifying 
prosecution  story  —  Acquittal — See  PENAL 
Code,  s.  498,  29  P.W.R.  1911.  Cr.  =  12Cr.  L.J. 
600  =  224  P.L  R.  1911  =  12  Ind.  Cas.  220. 

Of  finding  of  fact  —  See  PENAL  CODE, 
s.  498,  36  P  W.R.  1913,  Cr.=3l9  P.L.R.  1913 
=  21  Ind.  Cas.  467  =  14  Cr.  L.J.  595. 

Liability  of  a  party  or  witness  for  making 
defamatory  statement  in  judicial  proceeding — 
See  PENAL  Code,  ss.  499,  500.  7  P.W.R.  1911, 
Cr.  =  10  Ind.  Cas.  682  =  12  Cr.  L.J.  193. 

See  PERJURY,  4  A.L.J.  811  =  7  Cr.  L.J.  3  = 
A.W.N.  1908,  22. 

See  Previous  Conviction,  15  C. P.L.R. 
87. 

Order  to  prosecute  for  oSenoe  not  committed 
—  Material    irregularity — Interference    in— See 

Prosecution,    8  A.L.J.  537  =  12   Cr.   L.J. 

432. 

See  RES  Judicata,  14  Bur.  L.R.  259  =  4 
L.B.R.  337. 

See  Restoration  op  Property,  27  A. 
415=A.W.N.  iy05,  19  =  2  A.L.J,  64  =  2  Cr.  L. 
J.  24,  13  C.W.N.  77  =  36  C.  44  =  1  Ind.  Cas. 
202. 

See  Sanction  to  prosecute  —  Condi- 
tions requisite  for  or.^nt  of  Sanction 
— Necessity,  sufficiency  and  validity 
of  Sanction,  27  M  223  =  2  Weir  208=14  M. 
L.J   74. 

See  Sanction  to  prosecute— Nature 
and  form  of  Sanction,  5  a  L  J.  247  =  a  W. 
N.  190S,  102  =  30  A.  2*3  =  3  M.L  T.  377  =  7  Or. 
LJ.  389. 

See  Security  for  good  Behaviour,  16 
B.  372. 

Sfe  Security  to  keep  the  Peace- 
Default  IN   giving  Security,  4  L.B.R. 

205,  F.B.=7  Cr.  L.J.  472. 


Revision — continued. 

1.— General  Principles — concluded- 

See  Security  to  keep  the  Peace- 
Likelihood  of  breach  of  the  Peace,  i 
B.L.R.  50,  Cr.  =8  Cr.  L.J.  170. 

See  Sentence— Powers  of  appellate 
Court— Reversal,  i  L.B.R.  362. 

Revision—  Order  refusing  stay  of  criminal 
proceedings  pending  civil  appeal-  Not  to  be  in- 
terfered with— See  STAY  OF  CRIMINAL  Pro- 
ceedings, 8  8.L.R.  20  =  15  Cr.  L.J.  661  = 
25  Ind.  Cas,  989. 

See  SUMJIARY  Trial,  7  P.R.  1837,  Cr. 

2.— Delay. 

(D— CriTO.  Pro,  Cede,  1&98,  s.  439— Df^aj/  in 
applyir^g  for  revision. — If  there  is  a  long  delay 
in  applying  for  revision  unexplained  by  the 
applicant,  the  High  Court  will  exercise  its 
discretion  against  interference  in  revision. 
Emperor  v.  Jagan  Nath,  27  A.  468  =  A.W. 
N.  1S05,  63  =  2  Cr.  L  J.  154. 

(2)-Crim.  Pro.  Code  iActV  of  1898),  s.  439— 
Delay  in  application — Practice. — Long  delay 
in  applying  for  revision  to  the  High  Court, 
which  is  not  satisfaciorily  explained,  is  a 
reason  for  the  Court  declining  to  interfere. 
Criminal  Revision  Case  No.  820  of  i904, 
A  W.N.  190S,  65,  Note. 

(3) — Revision — Belated  applicatioti  for — Dis- 
cretion— No  inttrference  by  Court — High  Court 
rules,  Cli.  XV,  r.  3 — Sixty  days. — By  the  rules 
of  the  Court  of  the  Judicial  Commissioner, 
Sind,  revision  applications  are  not  admitted 
unless  presented  within  sixty  days.  Interference 
by  revision  in  criminal  cases  is  purely  discre- 
tionary and  the  rule  indicates  that  the  Court 
will,  in  exercise  of  that  discretion,  refuse  to 
interfere  in  the  case  of  a  belated  application. 
TINDOOMAL  V.  SADHURAM.  S  S.L.R  263  =  13 
Ind.  Cas.  803  =  13  Cr.  L.J.  531. 

(4)-CmH,  Pro.  Code  (1882),  ss.  417,  439— 
Powers  of  revision  on  failure  to  exercise  the 
right  of  appeal. — It  cannot  be  laid  down  as  an 
inflexible  rule,  that  where  either  the  Govern- 
ment on  the  one  side  or  an  accused  on  the  other, 
has  a  right  of  appeal  and  does  not  exercise  it, 
the  powers  of  the  High  Court  under  s.  439, 
cannot  be  exercised,  but,  in  such  cases,  they 
should  be  sparingly  used,  and,  save  in  very 
exceptional  instances,  rot  at  all  in  reference  to 
questions  of  fact.  Where  the  Govercment 
applied  for  revision  of  an  order  of  acquittal  by 
the  Session  Judge  nearly  ten  months  after  the 
Sessions  trial,  and  upwards  of  twelve  months 
since  the  commission  of  the  alleged  crime,  held 
that,  as  there  was  no  error  oi  law  in  the  judg- 
ment of  the  lower  Court,  and  ae  it  was  not 
appealed  agair:st  on  a  question  o'  fact,  the 
High  Court  could  not.,  after  so  long  an  interval 
from  the  date  of  its  delivery  and  of  the  alleged 
crime,  enter  into  it  at  large  upon  the  merits, 
under  a  petition  for  revision.  QUEEN-E^MPRESS 
v.  ALA  BAKHSH,  6  A.  484  =  A.W.N.  1884, 
206.  [R.,UH  331,17  C. P.L.R.  76,  L.B.R. 
1893—1900,  41,  5  N.L.R.  4,  1  Ind.  Cas.  238 
=  9Cr.  L  J.  "ZU.] 
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/?ev/s/on— continued. 

2. — Delay— conchided, 

(5)— Grim.  Pro.  Code  0^81),  ss.  367,421, 
424,  439 — Summary  rejection  of  criminal  ap- 
peal—Powers of  revision.— The  law  requires 
that  a  lower  appellate  Court,  in  disposing  of 
an  appeal,  and  even  in  summarily  rejecting  an 
appeal,  under  the  provisions  of  s-  421  of  the 
Code,  should  give  reasons  for  so  doing.  The 
powers  conferred  by  s.  421  should  be  exercised 
sparingly  and  with  great  caution,  and  reasons, 
however  concise,  should  be  given  for  rejecting 
an  appeal  under  that  section.  Where  a  Sessions 
Judge  rejected  an  appeal  summarily  without 
giving  any  reason  whatsoever,  and  the  accused 
applied  to  the  High  Court  for  revision  nearly 
nine  months  thereafter,  held,  that  the  appellate 
Court's  order,  would,  if  the  application  for 
revision  had  been  made  without  such  delay, 
have  been  set  aside,  but  the  High  Court  refused 
to  interfere  bpc^use  of  the  delay.  QUEEN- 
EMPRESS  v.  R-M  NARAIN.  8  k  514  =  A,W.N. 
1886,  177.  [R  ,  6  C.P.L.R.  24,  Cr.,  15  Cr.  L  J. 
612  =  24  Inn.  C-is.  600  =  12  A.L.J.  850  ;  Diss.,  | 
21  C  92.] 

{6)— Grim.  Pro.  Code  (1898), s.  i39 -Revision 
— Practice— Plea  of  guilty. — Held  that,  the 
High  Court  \a  not  inclined  to  exercise  its 
discretionary  powers  of  revision,  in  cases  where 
the  applicant  has  made  undue  delay  io  coming 
to  the  Court  for  relief.  In  a  summary  trial 
for  an  offence  under  the  Cantonment  Code, 
the  Magistrate  recorded  in  his  order: —"Finally 
he  (the  accused)  admits  his  error  in  not  having 
complied  with  the  notice  and  throws  himself 
on  the  mercy  of  this  Court  ;  Held  that  this 
was  equivalent  to  a  plea  of  guilty,  and  that  the 
accused  could  not  be  heard  in  revision,  except 
as  to  the  extent  or  legality  of  the  sentence. 
EMPEROR  v.  PUTTAN  Lal,  A.W.N.  1907,  204 
=  6  Cr.  L  J.  153. 

(7)— Onm.  Pro.  Code  (1872),  s.  Z\Q— Breach 
ot  peace. — Applications  by  parties,  who  have 
been  found  not  to  have  been  in  possession  to 
set  aside  proceedings  of  a  Magistrate  under 
8.  318,  Crim.  Pro.  Code,  1861.  which  are 
taken  in  order  to  prevent  breach  of  the  peace, 
ought  to  be  made  without  any  dolay.  GOQUN 
Pramanick  V.  Ranee  Surnomoyee,  19  W. 
R.  Cf.  39. 

(8)-Crm.  Pro.  Code  (1898).  s.  iid— Appeal 
not  preferred — Revision  barred.  —  Where  au 
accused  his  his  remedy  by  appeal,  but  does  not 
choose  to  exercise  it.  any  subsequent  proceed- 
ings by  way  of  revision  at  his  instance  are  bnrred 
by  s.  48'.J  (5),  Crim.  Pro.  Code.  guEEN- 
Emprkss  V.  SHAIKH  ANSAR,  Rat.  Un.  Cr.  C. 
977  =  Cr   Rg.  32  of  1898. 

3,— QueBtion  of  Fact. 

(I)  -Crim.  Pro.  Co'ie,  sa.  435  and  IIQ- High 
Court-  Revision,  findinqs  of  fact  hoio  far  con- 
clusive m — Hfcnritu  for  r^ond  behaviour  — Show- 
ing caw^e  —  .iccused  must  be  ready  witli  hisevi- 
dencf — IJneslKins  to  nnt>, esses — Disallowed  by 
the  Court. — The  High  (.loun  acting  in  revision, 
upder  8.  435  of  the  Crim    Pro.  Code,  is  bound 
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Revision — continued. 

3. — Question  of  F&ct— continued. 

to  accept  the  finding  of  the  lower  Court,  unless 
there  is  any  error  of  law  or  procedure  vitiating 
that  finding,  or  unless  there  are  any  special 
circumstances  apparent  on  the  record  to  show 
that,  in  arriving  at  its  cooclusiou  of  fact,  that 
the  lower  Court  has  misapprehended  the  evi- 
dence. W^hen  a  person  is  called  upon  to  show 
cause  why  he  should  not  be  required  to  give 
securitv  for  good  behaviour,  under  s.  118  cf  the 
Crim.  Pro.  Code,  hemus^  be  ready  with  his  evi- 
dence when  he  appears  in  obedience  to  the 
notice.  That  is  the  meaning  of  the  expression 
"  to  show  cause  "  in  law.  If  he  h  is  been  unable 
to  bring  the  evidence  with  him  on  account  of 
the  shortness  of  the  notice  or  other  reasonable 
cause,  it  is  his  duty,  when  he  appears,  to  apply 
at  once  for  summonses  to  the  witnesses  he  pro- 
poses to  call.  A  party  asking  for  redress  at 
the  hands  of  an  appellate  or  revisional  Court, 
on  the  ground  that  the  Court  below  has  wrongly 
excluded  a  question  which  the  parly  wished  lo 
put  to  a  witness,  must  state  the  form  and  subs- 
tance of  the  question  proposed  to  be  put,  to 
enable  the  appellate  or  revisional  Courc,  as  the 
case  may  be,  to  determine  whether  the  parti- 
cular question  in  each  case  was  so  framed  as  to 
make  it  admissible  under  the  Evidence  Act, 
1872.      EMPEROR      V.      NARAYAN       SHIVRAM 

Barve,  9    Bom,  L  R.   138S  =  7   Cr.  L.J.  24  =  3 
M.L.T.  53. 

(2)  -Revision  by  High  Court— Finding  of  fact. 
— It  is  unusual  for  the  High  Court  in  criminal 
cases  to  interfere  in  revision  with  a  finding  of 
fact,  unless  it  is  one  so  manifestly  erroneous 
that  a  miscarriage  of  justice  would  result  from 
its  remaining  uncorrected.  EMPEROR  v. 
BURAN  Saheb,  6  Bom.  L.R.  1906  =  1  Cr.  L  J. 
1111.  [fl.,  16  C.L.J.  453  =  17  C.W.N.  379  = 
13  Cr.  L.J.  897  =  17  Ind.  Cas.  993.] 

(3)— Cri??i.  Pro.  Code  [Act  X  of  1872),  ss.  295 
to  297 — Potvers  i7i  revisio7i — Sessions  Court  and 
High  Courf.— Neither  the  Sessions  Court  nor 
the  High  Court  can,  in  revision,  enter  into  the 
merits  of  a  case  except  for  the  purpose  of  seeing 
whether,  assuming  the  evidence  to  have  been 
properly  appreciated,  there  was  enough  to  sus- 
tain the  charge  in  point  of  law.  EMPRESS  v. 
Sanwalia,  A.W.N.  1882,  146. 

(4)— Crim.  Pro.  Code  (1898),  ss.  435  anrf  439 
—  High  Court— Revision— Power  to  interfere  on 
questions  of  fact  -  Practice — Penal  Code,  s.  170 — 
Petsonating  a  public  servant  —  Diahone si  inten' 
Hon.— Per  Chandavaker,  J.—  It  is  the  practice 
of  the  High  Court  not  to  interfere  in  revision 
with  a  finding  of  (act,  unless  there  are  special 
reasons.  Aocorviingly,  in  cases  in  which  the  law 
allows  no  appeal,  ihe  High  Court,  as  a  Court  of 
revision,  does  not,  except  on  the  ground  of  an 
error  of  law,  or  where  the  question  is  one  of 
evidence,  on  exoepiional  grounds,  exercise  the 
power  of  an  appellate  Court.  But  where  such 
exceptional  grounds  exist,  tbeCoort  will  oxercise 
its  discretion  under  a.  439  of  the  Crim.  Pro. 
Code  and  reverse  the  conviction  and  scntonoe. 
Per  Bcaman,  J,  -  There  is  nothing  in  the 
slatutoa  law,  which   precludes  the  High   Court 
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from  interfering  in  the  exercise  of  its  revisional 
powers,  with  conviction,  and  sentences,  whether 
the  ground  of  that  interference  be  what  is 
commonly  called  a  question  of  fact  or  whether 
it  be  a  question  of  law.  The  cursus  curiae 
drawing  a  distinction  between  grounds  of  the 
former  and  grounds  of  the  latter  sort  rests 
rather  upon  a  principle  of  convenience  than 
of  law.  The  true  rule  is  that  the  High  Court 
will  not  interfere  in  the  exercise  of  revisional 
powers,  unless  it  is  satisfied  that  it  is  necessary 
to  do  so  to  prevent  an  otherwise  irreparable 
injustice.  A  dishonest  intention  is  not  expressly 
made  an  essential  ingredient  of  the  ofience 
punishable  under  a,  170  of  the  Indian  Penal 
Code  Emperor  v  Umakant  Balvant,  9 
Bom.  L  R.  ?06="6  Cr.  L.J   70.    (8  B.  197,  R-) 

(5)  — High  Court,  jurisdiction  of — Finding  of 
fact  of  the  lotuer  Court. — Although,  as  a  rule, 
the  findings  of  fact  of  the  lower  tribunal  are 
accepted  by  the  High  Court  in  revision  cases, 
there  are  Exceptions.,  Where  the  facts  are  so 
doubtful  aa  to  give  rise  to  a  difierence  of  opinion 
between  two  Judges  of  the  High  Court,  and  the 
conviction  is  dependent  upon  the  finding  of  fact, 
there  will  be  a  difficulty  in  upholding  the  con- 
viction. Hari  Bhuim^li  v.  Emperor,  9  C. 
W.N  974  =  2  Cr.  L.J.  836.  [F..  15  CW.N. 
414,  11  Cr.  L.J.  248=14  C.W  N.  408  =  5  Ind. 
Cas.  794  ;  Eel.  on,,  9  Ind.  Cas.  46  =  12  Cr.  L.J. 
7;  R.,  14  C.W.N.  410.] 

(6)—Crim.  Pro.  Code  (1882),  s  A29— Revi- 
sion—Questions  of  fad. — S.  439  Crim.  Pro. 
Code,  confers  on  the  High  Court,  as  a  Court  of 
revision,  the  powers  of  tin  appellate  Court,  but, 
in  the  exercise  of  its  discretion,  it  will  refuse  to 
interfere  in  regard  to  findings  of  fact,  except  on 
very  exceptional  grounds.  Queen-EMPRESS 
V.  Mahomad  Hussan,  Rat.  Ua.  Cr.  C.  244  = 
Cr.Rg  11  of  1886.  [F.,  34  B  378=l'2Bom. 
LR.  21=11  Cr.  L  J.  180=5  Ind.  Cas.  612.] 

(7)  —  Critn,  Pro.  Code,  s.  439 — Revisional 
powers  of  High  Court — Questions  of  fact.— Per 
Jenkins.  O.J. —The  controlling  power  of  revi- 
sion of  the  High  Court  in  criminal  cases  is  an 
extraordinary  power,  and  it  must  be  exercised 
with  regard  to  the  circumstances  of  each  parti- 
cular case,  anxious  attention  being  given  to 
the  said  circumstances  which  vary  greatly, 
The  discretion  ought  not  to  be  crystallised,  as 
it  would  become  in  course  of  time,  by  one 
Judge  attempting  to  prepcribe  definite  rules 
with  a  view  to  bind  other  Judges  in  the  exer- 
cise of  the  discretion  which  the  Legislature  has 
commuted  to  them.  This  discretion,  like  all 
other  judicial  discretions  ought,  as  far  as 
practicaole,  to  be  left  untrammelled  and  free, 
so  as  to  be  fairly  exercised  according  to  the 
exigencies  of  each  case.  Per  Chandavarkar, 
J. — The  law  as  laid  down  in  the  Code  gives  the 
High  Court  the  power  to  go  into  evidence  in 
revision  ;  but  the  Bombay  High  Court  has,  as 
a  matter  of  practice,  held  that  it  will  not  go 
into  evidence  as  a  rulf,  but  will  interfere  only 
vrhen  there  is  an  error  of  law.  Per  Aslon,  J. — 
It  is  a  rule  of  practice  according  to  which   the 


7?ev/sion— continued. 

3. — Question  of  Fact — continued. 

High  Court  cannot  ordinarily  re-open  ques- 
tions of  fact  where  no  appeal  lies,  except  on 
some  ground  of  law  and  in  order  to  remedy  a 
clear  miscarriage  of  justice.  Where  the  ques- 
tion before  the  High  Court  exercising  its  power 
of  revision  is  one  of  appreciation  ot  evidence, 
the  rule  of  practice  is  to  refuse  to  disturb  a 
conviction  when  there  is  legal  evidence,  oral  ot 
documentary,  to  sustain  it.  EMPEROR  v. 
BankatRAM  Lachiram,  28  B,  533  =  6  Bora. 
L.R.  379  =  1  Cr.L  J,  390  [F..  8  Cr.  L  J.  250 
=  11  P. R.  1908,  Or. =27  P.W  R.  1903.  Cr.,  9 
Cr.  L.J.  2!1  =  1  Ind  Cas  238  =  5  N.L.R.  4, 
10  Cr.  L.J.  237  =  2  S.L.  R  25;  Appr.,  13  Cr. 
LJ.  897  =  16  C.LJ.  453=17  C.W  N.  879  = 
17  Ind.  Cas.  993  ;  R.,  33  C.  295  =  2  C.L.J.  516 
=  3Cr.L.J.153,  12Cr.L.J.  149  =  9  Ind,  Cas.  895 
=  5  8. L.R.  40,  7  Cr.L  J.  186.] 

{8)~High  Court. — The  High  Court,  in  revi- 
sion, would  not  interfere  with  the  findings  of 
the  lower  appellate  Court,  on  questions  as  to 
the  truth  of  the  allegations  contained  in  a 
libel,  or  as  to  the  bona  fides  of  the  accused, 
Reg  v.  Kikabhai  Parbhudas,  9  B.H  C.  45J. 
[fl.,  4  C.  124.] 

(9)— Crim.  Pro.  Code,  s.  i^d —Revision  in 
what  cases  allowabh  --(l)  The  face  that  the 
appellate  Court  took  a  different  view  of  the 
facts  to  what  the  first  Court  did  is,  in  ordinary 
cases,  no  ground  for  revision.  (2)  Where  the 
accused  had  a  remeiy  byway  of  appeal  and 
they  did  not  choose  to  have  recourse  to  that 
remedy,  the  High  C  urt  declined  to  interfere 
by  way  of  revision,  no  illegality  htving  been 
shown  in  the  proceedings  of  the  convicting 
Court.  QUEEK-EMPRESSv.  Narayan,  2  Bora. 
L.R.  334. 

(10)— Order  under  s,  476,  Crim-  Pro.  Coder 
1898.— The  High  Court  has  power  under  s.  439 
to  consider  the  propriety  of  an  order  purporting 
to  be  passed  under  s.  476.  But  such  power  can 
only  be  exercised  where  there  has  been  some 
error  of  l-tw,  irregularity,  abuse  of  or  a  failure 
to  exercise  jurisdiction  and  not  merely  because 
the  High  Court  might  form  a  difierent  opinion 
on  the  case  from  that  formed  by  the  C'^urt 
bolow.  Ganda  Singh  v.  bisakhi,  18  P. R. 
1902,  Cr.  =  78  P.L.R.  1902.  (13  B.  109,  N  F.; 
20  C.  349,  21  M.  124,  16  A.  80,  R.;  23  A.  249. 
Appl.)  [R..  23  PR.  1903,  Cr.,  10  Ind.  Cas. 
121,  38  P.W.R  1911,  Cr.] 

(II)— Question  of  fact. — Under  the  former 
Code  of  1872,  the  Court  could  on  revision  deal 
with  questions  of  law,  not  questions  of  fact. 
SHAIKH  MUNGLO  V.  DURG A  NARAIN  NAG,  23 
W.R  Cr.  74.  [Appl,  4  C  L.R.  483;  D..  7  C. 
46;  R.,  7  C.  385,  23  C.  557  ;  Ex.,  33  C  33  = 
10  O.W.N.  257  =  2  C.L.J  271.]  See  also  D^Bl 
Churn  Biswas,  20  w  R.  Cr.  40.    Empress 

V.  DONNELLY,  2  C.  40S  =  2  Ind.  Jur.  12. 

(12) — Order  in  bona  fide  exercise  of  discretion 
— Conviction  under  Municipal  Act  (III  of  1864). 
— Where  proceedings  were  held  under  a  bona 
fide  exercise  of  discretion  and  a  fine  was  im- 
posed under  Bengal  Aot  III  of  1864,  e.  68,  for 
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3.— Qaestion  of  Fact— continued. 

keeping  a  piggery  in  a  filthy  state,  the  High 
Court  declined  to  cancel  (he  proceedirgs-  In  the 
matter  of  AMAN  CHINAMAN,   17  W.R.  Cr.  58. 

(13) — Acting  withotil  proper  discreHon—  Order 
for  prostcuiion. — held  that  the  order  of  a 
Magistrate  ordering  a  prosecution  could  not  be 
reversed  on  the  grouud  that  such  Magistrate 
bad  acted  without  a  proper  discretion.  EMAM 
ALI  V.  SUDDERUDDIN,  9  W.R.  Cr.  18. 

{H)  —  Firtdivgs  of  fact  not  upset  without 
special  reaton. — It  has  been  the  unifoim  prac- 
tice of  the  High  Court  not  to  upsei  a  finding  of 
fact  by  the  lower  Court,  except  lor  ecme  very 
extraordicary  renson.  In  re  MahOMad 
Hassan,  Cr.  Rg.  11  2-1886. 

(15}— Revision — When  the  High  Court  will 
not  interlere.— The  plea  ot  the  accused  under 
s.  24i!,  Crim.  Pro.  Code,  was  alibi,  but  the 
Magistrate  disbelieved  the  plea  and  convicted 
the  accused.  One  of  the  accused  bad  turiher 
pleaded  that  be  was  the  cwnor  of  the  land  in 
question,  and  that  the  complainant  had  no 
title  to  it.  Held  in  an  application  for  revision, 
that  it  would  encourage  perjury  if  the  High 
Court  re-opened  ihe  case  on  the  grout  d  that 
one  of  the  accused  was  owner  of  the  land  and 
entered  and  ploughed  it  on  a  bona  fide  claim 
of  right.  The  High  Court,  therefore,  declined 
to  interfere  in  revision.  IMPERATRIX  v. 
KESHAV  Lal,  21  B.  536. 

(16)— C'jim.  Pro.  Code  (1882),  s.  439  — 
Powers  of  High  Cow tlo  dealin  revision  ivith 
questions  of  fact — According  to  the  practice  of 
the  High  Court,  it  is  most  unusual  in  applica- 
tions for  revision  to  interfere  with  findings  of 
fact  arrived  at  by  the  lower  appellate  Court. 
At  the  same  time,  the  Court  is  not  confined 
by  law  to  questions  of  law  alone  and  in  dealing 
with  questions  of  fact,  requires  that  there 
should  be  distinct  and  dtfiniie  findings  of  fact 
on    which   it  can    rely.     QUEEN-EMPRESS   v. 

kallu  mal,  a.w  N.  isa*.  207. 

(17)-Criw.  Pro.  Code  (Act  X  nf  18S2),  s,  439 
—  HxghCouit — Questions  o(  fact  in  revtston. — 
The  High  Court's  power  to  interfere  in  revision 
with  questions  of  fact  in  any  case  is  undoubted, 
and  the  Court  does  so  interfere  when  the 
inierefts  of  justice  required  it  or  when  the 
enquiry  in  the  lower  Court  has  been  faulty. 
Queen  KMPKESS  v.  Shom.vchatur,  Rat. 
Un.  Cr.  C.  908  =  Cf.  Rg.  19  of  1897.  (10  C. 
1047,  14  B.  231,  I'iJ  B.  3(7,    II.) 

(IH) — Power  of  High  Court  on  revision  — 
Entire  evidence  can  be  considered. — The  obser- 
vation made  in  14  C.  169  with  reference  to  what 
is  the  ordinary  procoduro  of  the  High  Court  in 
revision  cases,  as  to  findiiigu  of  (actt*,  does  not 
militate  against  the  view  that  the  High  Court 
has  power,  in  rovihinn,  if  it  thinks  right,  to 
OoiiHiuor  tbo  svbolo  evidence.  Rl:UD  v.  UlCH- 
AUDSON.  14  C.  361  (II  C.  169.  U.)  [R.,  28  B. 
633  =  6  Bom.  L.K.  379,  '^2  C.  998.] 

{\0)—Crim.  Pio.  Code  (1882).  s.  436- Power 
0/  High  Court   to  consider  queatioM  of  fact. — 
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Although  the  High  Court  has  power,  under 
s.  435  of  tbe  Code,  to  go  into  questiotsoi  fact, 
it  will  exercise  the  power  only  in  such  cases  in 
which  it  finds  tbat  it  should  be  exciciscd,  in 
the  interests  of  justice.  NOBIN  KRISHNA 
Mookerjee  v.  Rassick  Lall  Laba,  iO  C. 
1047.  [B.,  12  B.  377.  14  B  831.  22  C.  998  = '^8 
B.  533  =  6  Bom.  LR.  379.  Rat.  Un.  Cr.  C. 
90S.] 

(20)— Cn»n.  Pro.  Cede  (1882).  s.  i39-Rivi- 
sion — Powers  of  High  Court  to  (onsider  facts, — 
Under  8.  439  of  the  Code,  the  High  Court  has 
power  to  consider  the  facts  of  a  case  in  revision. 
Ram  Brahma  Sircar  v.  Chandra  Kanta 
Shah,  21  C.  931.  [R.,  35  C.  1108  =  9  Cr.  L. 
J.  74.] 

{■2].)— Crim.  Pro.  Code  (1882),  s.  4Z9— Burden 
of  proof  wrongly  placed,  is  grcuna  for  revision. — 
Ttie  High  Court  is  reluctant  to  interiere  in 
revision  on  a  matter  of  fact.  But  where  the 
subordinate  Cturt  has  taken  a  wrong  view  of 
the  facts  through  an  error  in  law,  e  g.,  where 
it  places  the  burden  of  proof  on  theaccufed  con- 
trary to  s.  101,  Evidtnce  Act,  ihe  High  Court 
will"  interfere  in  revision.  QuEEN-EmpRESS 
V.  NAGESH  VAI.TNATH,  Rat.  Un.  Cr.  C  794  = 
Cr.  Rg.  52  of  1895. 

(22)— Crim.  Pro.  Code  (1882).  ss.  439  a7id  440 
— Bevisional  powers  of  High  Court.— The 
interference  of  the  High  Court  in  revision  is 
not  limited  to  matters  of  law,  but  it  is  fully 
competei  t  to  the  High  Court  to  enter  into 
matters  of  fact.  The  mere  application  of  a 
party  to  examine  the  evidence  in  ary  case 
would  not  be  a  suflBcient  ground  for  doing  so. 
There  must  appear,  upon  the  face  of  the 
judgment  or  order  complained  of  or  of  the 
record,  some  grr.und  (which  need  not  always  be 
a  ground  of  law)  to  induce  the  Court  to  think 
that  the  evidence  ought  to  be  examined  in  order 
to  see  that  there  has  been  no  failure  of  justice. 
No  hard  and  fast  rule  can  be  laid  down  regard- 
ing this  matter,  and  each  case  must  be  dealt 
wi>h  according  to  its  own  circumstances. 
KESH.^B  (  hunder  Roy  v.  AKHIL  ]METEY,  22 
C.  998.  [P.,  157  P.L.R.  1908  =  '^2  P. W.R.  1908, 
Cr.,  15  Cr.  L  J.2:-iri  =  23  Ind.  Cas.  188  =  26  M.L, 
J.  160=1914  M  W  N.  273,  15  Cr  L.J.  285-23 
Ind.  Cas.  493  ;  Rel.on..  9  Cr.  L  J  211=5  N.L. 
R.  4  =  1  Ind.  Cas.  238;  R..  28  B.  533,  33  C  295 
=  2  C.L.J.  516.  2  O.L.J.  101.1 

(23)— Criminal  cases—  Conc7irrent  finditigs  of 
fad— Practice— Excise  Act  (XII  tf  lh96),  s.  45. 
—Generally  the  Chiol  Court  will  not  interfere 
on  the  revision  side  when  the  Original  and  the 
Appellate  Courts  arc  agreed  in  their  finding  on 
facts.  Hut  when  it  appears  tbat  the  Courts 
buve  shown  a  great  tendency  to  treat  mere  infer- 
ences and  probabilities  hs  proof,  and  evidence 
has  not  been  properly  wnighed,  tbe  Chief  Court 
will  interlere  in  the  interests  ol  justice.  Whore 
some  articles  which  niiRht  have  been  used  fof 
distilling  country  liquor  were  found  in  the  yard 
of  an  unoccupied  house  adjoining  that  of  the 
aooueed  over  which  the  accused  bad  no  control 
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and  the  place  could  be  reached  from  outside 
and  the  accused  was  convicted  of  an  oSence 
under  s.  45  of  Act  XII  of  1996.  Held,  that 
the  conviction  must  be  set  aside.  UiRA  SINGH 
V.  EMPEROR,  121  P.L.R.   1904=  I  Cr.L.J.  953. 

(24)— Criw.  Pro.  Code  (1898),  s.  ^m— Revi- 
sion—  Criminal  cases — Findings  of  tact — Fecial 
Code  {Act  XLV  of  1860),  s.  i20— Cheating 
—  Betiffit  of  doubt. — The  Chief  Court,  in  the 
exercise  of  revisional  powers,  set  aside  the  orders 
of  CDUvictiou  of  the  accused  under  s.  420,  Penal 
Code,  on  the  ground  that  on  the  record  the 
accused  cannot  with  any  certainty  be  said  to 
have  himself  made  away  with  Government 
money  in  any  of  the  oasss  concerned.  SHIB 
Das  v.  CroWiN,  106  P.L.R.  1909  =  13  P  W  R. 
1909.  Cr.=4  Ind   Caa.  978  =  11  Cr.  L  J.  97. 

(25) — Hiqh  Court's  powers  of  revision — Crim. 
Pro.  Code  (ie82),  ss-  435,  439.— It  is  only  m 
very  exceptional  ca^es  that  the  High  Court, 
sitting  as  a  Court  of  revision,  deals  with  ques- 
tions of  evidence,  and  disturbs  or  supplements 
the  finding  of  a  lower  Court  on  a  question  of 
fact.  BHAWOO  JIVaJI  v.  MULJI  DAYAL,  12 
B.  377.  [fi.,14B.  331.  28  B.  533=6  Bom.  L. 
R.  379,  22  C.  998.   Rat.  Un..Cr.  C.   908.] 

(26)— C>-im.  Pro.  Code  (1872),  s.  '297— Revi- 
sional powers  of  High  Court.  —  The  High  Court 
in  the  exercise  of  its  revisional  powers  under 
s.  297,  Crim.  Pro.  Code,  does  possess  the 
power  of  upsetting  a  finding  of  fact  by  the 
lower  Court  on  the  ground  of  misappreciation 
of  evidence,  but  it  has  bpen  the  uniform  prac- 
tice of  the  Court  not  to  exercise  that  power 
except  for  some  very  extraordinary  reason.  The 
circumstance  that  the  Court  itself  might  or 
would  have  come  to  a  diSerent  conclusion  is 
not  such  a  reason.  Queen-EMPRESS  v. 
Jamshedji,  Bat.  Ua.  Cr.  C.  177  =  Cr.  Rg.  31- 
8-1881. 

(27) — Revision  —  Circumstantial  evidence — 
High  Court's  power  to  go  into  evidence  on  revi- 
sion.side — Indian  Evidence  .4cf.  I  o/ 1872,  s.  8, 
Crim.  Pro,  Code  (1898),  s.  'km.— Held,  that 
it  is  not  legal  to  convict  only  on  circum- 
stantial evidence  connecting  the  accused  with 
commission  of  the  crime,  specially  when  it  can 
be  explained  otherwise  Held,  also,  thaf.  the 
fact  that  the  complainant  at  first  said  that  a 
certain  person  was  the  real  culprit  is  relevant 
under  a.  8,  Evidence  Act.  In  this  case,  the 
Chief  Court  discussed  the  evidence,  reversed 
concurrent  findings  on  f-icisof  both  the  Courts 
below,  and  acquitted  the  aroused.  ABDUL 
Ghafur  v.  Crown,  23  P.W.R.  Cr.  1910  =  6 
Ind.  CaB   957  =  11  Cr.  L  J    425. 

(28)— Crim.  Pro.  Code  «1882),  s.  4:39 -Revi- 
sional powers  of  the  High  Court.— Per  Scott,  J. 
— To  justify  the  interference  of  the  High  Court 
in  revision,  it  must  be  shown,  first,  that 
the  Judge  below  has  committed  an  error  of  lav;  ; 
and  secondly,  that  the  accused  has  been 
materially  prejudiced  by  the  error  The  High 
Court  may  also    exercise  its   revisional  power. 


Re\lsioa — continued. 

3.— QueatioD  of  Fact — concluded. 

even  as  regards  findings  of  facta,  in  cases  where 
the  lower  Court  has  totally  misconceived  the 
evidence  and  come  to  an  obviously  wrong  con- 
clusion. But  it  is  only  very  extreme  cases 
which  justify  such  an  interference  with  the 
appreciation  of  fact  by  the  Court  which  heard 
the  evidence  and  by  the  appellate  Court  which 
reconsidered  its  value.  The  words  "  material 
error  "  cannot  be  held  to  include  error  in  the 
appreciation  of  evidence.  There  must  be 
material  error  in  law.  QUEEN-EMPKESS  v. 
MagaNLAL,  14  B  115.  \_R.,  16  B.  580  =  Rat. 
Un.  Cr.  C.  577.] 

(19)  — Crim.  Pro.  Code  (1698).  ss.  423,  439— 
Alteration  of  finding  -Powers  oj  Chief  Court  to 
alter  finding  on  revision  side.  Bhola  v.  EM- 
PEROR, 12  P.R.  1904,  Cr.  =  l  Cr.  L  J.  942  =  110 
P.L.R.  1904. 

High  Court's  power  in  revision — ESect  of 
wrong  admission  of  case— Questions  of  fact 
when  to  be  considered  in  revision — See  CRIM. 
PRO.  CODE,  1898.  ss.  107,  125,  15  Cr.  L.J.  721 
=  26  Ind.  Cas.  129. 

Finding  of  fact  not  to  be  questioned  in 
revision  when  there  is  some  evidence  to  sup- 
port it— S(e  Penal  Code,  s.  498,  20  P.W.R. 
1914,  Cr.  =  123  P.L.R.  1914  =  15  Cr.  L.J.  524  = 
24  Ind.  Cas.  836. 

i. — Matters  pertaining  to  Evidence. 

(1) — No  revision  on  questions  of  evidence. — On 
a  pure  question  of  the  weight  of  evidence,  the 
High  Court  would  not  enter  in  revision,  except 
for  very  exceptional  reasons.  EMPRESS  v. 
HARDEO  Das,  A.W  N.  1884,  286. 

(2) — Courts  of  Revision — Sufficiency  of  evi- 
dence.—So  long  as  there  is  any  evidence  to  sup- 
port a  conviction,  the  Chief  Court,  when  acting 
as  a  Court  of  Revision,  cannot  enter  into  the 
question  as  to  whether  that  evidence  v!3.3  suffi- 
cient to  convict  the  accused,  although  it  may  do 
so,  when  acting  as  a  Court  of  Appeal. 
GHOLAM  HOSEINV.  MAHOMED  BUKSH,  14  P. 
R.  1868,  Cr. 

{3)— Evidence  of  previous  convictions — Crim, 
Pro.  Code  (1882),  s.  439  - Enhancemeyit  of 
sentetf.e.  —  Evidence  of  previous  convictions 
discovered  after  the  trial  does  not  justify  the 
High  Court,  in  enhancing  a  sentence  in  the 
exercise  of  its  revisional  powers.  QUEBN-EM- 
PRESS  v.  NAHN.\,  Rat.  Ua.  Cr  C  4S7  =  Cr. 
Rg.  12  of  1889  ;  QUEEN  EMPRESS  v.  KARIM, 
Rat.  Un.  Cr.  C.  46i  =  Cr.  Rg.  19  of  1839. 

(4)-CnTO.  Pro.  Code  (1882).  s.  SV.7— Sessions 
case — Power  of  Hiqh  Court  lo  consider  evidence 
in  the  case. — There  is  an  essential  difference 
between  the  functions  of  English  Courts  of 
appeil  and  the  Indian  High  Courts.  The 
English  Courts  have  no  power  of  finding  on 
facts  in  any  case,  liut  the  Indian  Courts  are 
expressly  made  Courts  of  appeal  on  faots., Under 
s.  S07  of  the  Code,  the  High  Court  has  power 
to  act  upon    its  own  view  of  the  evidence  in  a 
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4.— Hatters  pertaining  to  Evidence — ctd. 

Sessions  case  in  the  Courts  below  ;  but,  in  doing 
80,  the  opinion  of  the  Sessions  Judge  as  well  as 
the  jury  who  have  had  an  opportunity  of 
observing  the  witnesFes,  and  have  also  had  an 
opportunity  of  watching  the  whole  course  of 
the  trial,  must  have  due  weight  given  to  them. 
Queen-Empress  v.  Itwari  saho,  15  C. 
269.  (1  B.  10,  1  C.L.R.  275,  9  C.  53.  10  B. 
497,  20  W.R.  Cr.  33.13  B.L.R.  Ap.  19  =  20 
W.R.  Cr,  73,  14  B  L.R.  Ap.  2  =  21  W.R.  Cr.  4, 
25  W.R.  Cr.  25.  13  B.L.R.  Ap,  20  =  20  W.R. 
Cr.  20,  E.) 

(5) — High  Court's  poivers  —  Amendment  of 
charge — Addition  of  statement  regarding  pre- 
vious conviction.  —  It  is  competent  to  the  Chief 
Court,  sitting  as  a  Court  of  revision  under 
s.  297,  Crim.  Pro.  Code,  1872,  to  direct  that  a 
charge,  which  did  not  contain  a  ?talement  of 
previous  convictions,  Fhould  be  amended  by 
adding  a  statement  rf  the  fact  of  the  previous 
convictions  and  that  evidence  should  be  taken 
in  support  of  the  charge  thus  amended.  KasIM 
V.  Empress,  19  P.R.  1879,  Cr. 

(6)— Cnw.  Pro.  Code  (Act  X  oj  1872),  ss.  283 
297,  300 — Appreciation  of  evidence  —  Error — 
Revision. — The  High  Court  will  not,  as  a  Court 
of  revision,  interfere  with  the  judgment  of  the 
lower  Court,  on  account  of  an  error  in  the 
appreciation  of  evidence  or  of  an  error  of  law 
unless  it  has  caused  a  failure  of  justice.  REG 
V.  S/SKHARAM  MaNOH.AR,  11  B.H.C.  125. 

(1)— Error  in  appreciation  of  evidence  no 
ground  for  interference  in  revision  — Crim.  Pro. 
Code,  s.  439  —  Htgh  Court  —  Revision.— To 
justify  the  interference  of  the  High  Court  in 
revision,  it  must  be  shown  that  there  exists  an 
error  of  law  and  that  the  accused  had  been  pre- 
judiced by  that  error.  An  error  in  the  appre- 
ciation of  evidence  is  not  an  error  in  law. 
Emperor  v.  Sakharam,  4  Bom.  L.R.  686. 
[R..  15  Cr.  L.J.  236  =  23  Ind.  Cas.  188  =  26  M. 
L.J.  160.] 

(8) — Revision  declined  where  appreciation  of 
evidence  necessary— Cri'in.  Pro  Code  (1882), 
s.  431 —  Abatement  of  appeal  on  death  of 
appellant.  —  One  of  the  two  accused  convicted 
of  criminal  breach  of  trust  died  after  the 
filing  of  the  appeal  from  the  conviction.  The 
High  Court,  on  appeal,  quashed  the  convic- 
tion of  the  surviving  r.ppellant.  A  nephew  of 
the  deceased  appellant  applied  to  the  High 
Court  to  reverse  the  conviction  and  sentence 
passed  upon  the  deceased .  Held  that  the  ap- 
peal of  the  deceased  abated,  and  that  the  case 
should  not  be  taken  up  by  the  High  Court 
under  its  revisioual  powers,  as  it  depended  on 
appreciation  of  evidence ;  the  only  remedy 
open  to  the  representative  was  to  apply  to  the 
(Invprnor  in  Counoil.  In  re  NaiushaH,  19  B. 
7l4^Rat.  Un.  Cr.  C.  707  =  Cr.  Rg.  40  of  1894 

(9)  — Criw.  Pro.  Code  (1882),  s.  439— (/n- 
tenable  view  of  evidence  taken  by  lower  Courts, 
if  a  ground  for  revision, — In  the  exorcise  of 
the  powers  of  revision  under  9  439  of  the 
Code,  it  ia  open  to  the  High  Court  to  niter  any 
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finding  and  confirm  a  conviction  ;  and  if  the 
evidence  on  the  record  will  sufnciently  war- 
rant a  convictian,  it  would  not,  in  revision,  be 
justified  in  setting  aside  the  conviction,  mere- 
ly because  the  view  taken  of  the  evidence  by 
the  Courts  below  is  one  that  is  not  sustainable, 
or  because  some  fact  which  ought  to  have 
been  found  has  either  not  been  fourd  or  found 
incorrectly.  B.-^LMAKAND  RAM  v.  GHANSAM- 
RAM,  22  C.  391. 

(\0)  — Acquittal  of  the  accused — Error  in 
appreciating  prosecution  evidence.—  An  error  in 
appreciating  the  evidence  of  the  prosecution  or 
in  estimating  its  value,  is  not  a  ground  for 
interference,  by  the  Chief  Court,  in  revision 
with  an  order  of  acquittal.  CROWN  v.  RahiM 
Bakhsh,  10  P.R.  1877,  Cr.     (1  A.  13S,  R.) 

(11) — Receivi'>-ig  stolen  property  —  Evidence  of 
guilty  knoiolcdge. — Where  a  person  was  con- 
victed for  receiving  stolen  property  on  the 
ground  that  be  took  a  pledge  of  the  temple 
jewels  from  the  guardian  of  the  temple  in  an 
open  manner,  the  accused  recording  the  tran- 
saction in  the  books,  the  Chief  Court  set  aside 
tbe  conviction  on  revision,  on  the  ground  that 
there  was  no  legal  evidence  to  snpnort  the 
conviction.  CROWN  v.  ESHUR  SINGH.  13  P. 
R.  1867,  Cr. 

(12) — Rivisinn  lies  ivhere  there  are  misread- 
ing of  documentary  evidence  and  fundamental 
errors  in  principle — Crim.  Pro.  Code,  s.  435 — 
Eevisional  powers  of  High  Court. — Tbe  High 
Court  can,  under  s.  435.  interfere  in  revision  on 
the  grounds  of  misreading  of  documentary 
evidence  and  fundamental  errors  in  principle 
which  vitiate  the  conduct  and  disposal  of  the 
case.  Emperor  v.  Bal  G.\ngadhar  Ttdak, 
28  B  479  =  6  Bom.  L.R.  324  =  1  Cr.  L  J.  305. 

(13)  —  Omission  to  give  opportunity  to  produce 
witnesses— Error  or  defect  in  trial  — Crim.  Pro. 
Corfe, 1861,  ss.252,253,  426— A  Magistrate  is  not 
bound  to  summon  the  accused's  witnesses  if  the 
accused  does  not  apply  for  the  same,  nor  ia  the 
omission  of  the  Magistrate  to  call  upon  the  ac- 
cused to  produce  his  witnesses  an  error,  if  those 
witnesses  are  not  in  attendance.  QUEEN  v, 
TOTARAM,  11  W.R,  Cr.  15. 

(14) — Conviction  not  supported  by  evidence 
uyider  s.  404,  Crim.  Pro.  Code,  i861.— The 
Chief  Court  quashed  a  conviction  when  it  was 
not  supported  by  any  legal  evidence,  e.g. ,  where 
the  only  evidence  was  tho  admission  of  the  oo- 
accused.  CROWN  v.  JUMKEYUTA,  124  P.R. 
1866,  Cp. 

(15) — Omission  to  examine  witnesses. — Held 
that  a  Magistrate's  omi.'ision  to  examine  the 
witnesses  of  the  complainant  before  acquitting 
the  accused  necessitated  the  exercise  of  the 
revisinnal  powers  of  the  High  Court.  SrrR- 
NATH  MUNni.E  V.  SREENATH  RA.TPUT,  24  W. 
R.  Cr.  62. 

(16)— Omis-nnn  to  examine  tcitnensrs — Penal 
Code,  s.  312. — In  a  case  under  s.  3l'i,  Penal 
Code,  if  a  complainant  and  his  witnesses  do  not 
attend  on  the  day  fixed  for  the  trial  the  order 
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of  the  Magistrate  discharging  the  acoused,  even 
it  be  not  warranted  by  the  Procedure  Cod-i,  is 
certainly  not  an  order  with  which  the  High 
Court  would  interfere  under  the  extraordinary 
powers  of  revision  given  to  it-  SANTOO 
MUNDLE  V.  AbDOOL  BiswAS,  13  W.R.  Cr.  33. 

(17) — Where  the  evidence  of  complainant  is 
not  recorded,  held  that  it  was  not  such  an 
irregularity  as  required  the  interference  of  the 
High  Court  ;  except  when  a  fresh  investigation 
would  appear  to  produce  a  difiarent  result. 
Kabil  Nusyo  Pyada  v.  Baharullah,  17 
W.R.  Cr.  37. 

(18) — Convict'on  on  evidence  not  sifted  is 
ground  for  revision — Crim.  Pro,  Code  (1872), 
s.  297 — High  Court — Powers  of  revision. — The 
High  Court  is  not  precluded  from  the  exercise 
of  the  powers  of  revision  in  a  case  where  there 
has  been  a  conviction  on  evidence  which  has 
received  no  sifting,  and  which  in  many  respects 
is  so  transparently  fahe  that,  if  it  had  been  at 
all  tested,  its  falsehood  could  not  have  escaped 
notice.  EMPRESS  OF  INDIA  v.  MURLI,  2  A. 
336.  (1  A.  l:-i9.  R.)  [R.,  14  B  331.]  See  also 
Reg.  v.  Sakharam  Manohar,  ll  B  H  C  123; 
High  court  proceedings.  23th  Novem- 
ber, 1R69,  S  M  H  C.  App.  10.  In  the  maiter  of 
AUROKIAM,  2  M.  38  =  2  Weir  S66 

(19) —  Conviction  on  no  evidence — Revision. 
— When  the  record  discloses  no  evidence  in 
support  of  a  conviction,  the  conviction  will  be 
set  aside  on  revision.  BISHAN  DAT  v.  KlNQ- 
Emperor,  2  A.L  J.  53  =  2  Cr.  L.J.  22. 

{20)— Irregularities  concerning  loitnesses — Irre- 
gularity in  taking  evidence  of  witnesses- — Where 
a  witness  for  the  prosecution  was  examined 
after  the  completion  of  the  defence,  the  prisoner 
having  notice  of  the  testimony  to  be  given  by 
the  witness,  the  High  Court  refused  to  interfere 
in  revision  on  the  ground  that  the  accused  wis 
not  prejudiced  by  it  inhisdefence  QUEEN  v. 
Sham  Kishore  Holder,  13  W  R  Cr.  36  ; 
Queen  v.  assanoollah,  13  W  R.  Cr.  13. 

(21) — High  Court's  pmoers  of  revision- 
Commission —  Purdanashin  lady— Tho  High 
Court,  in  the  exercise  of  its  powers  of  revision, 
has  powers  to  direct  a  Magistrate  as  to  the 
mode  in  which  the  evidence  of  purdanashin 
ladies  mi^y  and  should  be  taken.  Where  a 
purdanashin  lady  applied  to  be  examined  on 
commission,  but  the  Magistrate  offired  to 
examine  her  in  the  Court-house,  the  High 
Court,  under  the  circumstances  of  the  case, 
directed  that,  if  the  lady  would  take  a  house  or 
a  suite  of  rooms  not  far  from  the  Court  and  if 
she  would  pny  all  the  costs,  which  the  Mtgis- 
trate  may  deem  reasonable  and  proper,  the 
Magistrate  should  not  enforce  her  attendance 
in  Court,  but  should  examine  her  in  .<?iioh  place 
HEM  COOMARKR  DASSR  V.  QUEEN  EMPRESS, 
24  C  551  =  1  C.W  N  333.  [S.,  12  Cr.  L.J. 
601  =  12  Ind.  CaR.  221.1 

(22)— Crim.  Pro.  Code  0872),  s.  297 -Bui- 
dence  in  dispute  reqirding  la»d.  —Case  wherein 
a  dispute  regarding    land,   oommenced  under 
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the  Code  of  Criminal  Procedure,  1861,  bub 
continued  under  the  Code  of  1872,  the  evidence 
not  being  recorded  as  required  by  s.  334  and 
the  following  sections  of  the  Code,  the  High 
Court  set  the  or  ler  aside  on  revision.  KHET- 
TROMONEY    DaSI    V,    SREENATH   SIRCAR,  20 

W.R   Cr.  14. 

(23) — Error  in  mode  of  recording  evidence. — 
Held  that,  if  the  evidence  taken  down  by  the 
Magistrate  in  English  contained  no  memoran- 
dum attached  to  it  (as  required  by  s.  199,  Code 
of  Criminal  Procedure.  1861)  showing  that  the 
evidence  was  read  over  to  the  witness  in  a 
language  known  to  him,  the  accused  would  be 
materially  prejudiced  so  as  to  require  the 
Ciu>-t'a  interferpnce  on  revision.  QrjEEN  v. 
ISSURRaut,  8  W.R.  Cr.  63.  [Con.,  13  W.R. 
Cr.  1.] 

(24)— Criw.  Pro.  Code  (1861).  ss.  426  and  439 
— Misconception  of  evidence,  — Ss.  426  and  439, 
Crim.  Pro.  Code,  1861,  regarded  misreofption 
of  evidence  as  a  defect  or  irregulari'v  within 
the  meaning  of  those  sections.  QUEEN  v. 
Behare  DOSADH,  7  W  R.  Cr.  7. 

(25 1 — Omission  to  take  rmterial  evidence — 
Decision  on  discrepant  evidence  — Under  the 
Code  of  Criminal  Procedure,  1872,  s.  297,  it 
was  held  that  a  case  for  the  revisional  interference 
of  the  High  Court  arose  when  the  accused  was 
prejudiced  by  very  material  evidence  tendered 
by  him  was  not  taken  down.  In  re  HURI 
Pershad  24  W  R.  Cp.  60. 

{•26i  — Conflict  of  opinion  on  evidence — Ground 
for  exercise  of  powr  of  revision — D  fference  of 
opinion  between  Magiitrates, — The  High  Court 
will  nit  exeroisa  its  powers  of  revision,  simply 
because  there  is  a  d  Serenes  of  opinion  on  the 
point  of  proof  between  a  Migistrate  who  did 
and  another  who  did  not  hear  the  witnesses. 
NUNDO  KISHORE  HAIiD^R  v  ANUNDO 
CHUNDER  Ch\TTER.IEB.  23  W.R.  Cr.  64. 
See  nlso  In  re  HURI  PERSH\D,  24  W.R. 
Cr  60  ;  In.  the  matter  of  HURRtPROSAD 
Dutta  23  W  R  Cr  ,  61  ;  Government  of 
Bengal  v.  Kazimjddin,  18  W  R.  Cr.  3. 

(27»— Crim.  Pro.  Code  (18991,  ss  438.439  — 
G  O'lnds  for  revisi'yn — Conflicting  view^  of 
evUence  hy  l-nver  Courts,  no  ground  for  revision. 
-  Toe  High  C  )urt  will  not  interfere  in  revision 
merely  bectuse  the  Sessions  Judge  tak  s  a 
difidrent  view  of  the  evidence  from  that  taken 
by  the  Migi-itrai^^e.  QUEEV  EMPRESS  v. 
Shaikh  ansar.  Rat  Ua.  Cr.  C  977  =  Cr.  Rg. 
32  of  1898 

12H)  —  Qu  stions  dep^ndi^ig  on  con/lxt  of  evi- 
dence  —No  revision  will  lie  on  questions  of  fact 
depinding  upon  confl  or.ing  evidence  oonei  iered 
by  the  Ja  'ge  who  has  pronounced  his  deoision 
upin  it.  In  the  ma' ler  of  the  retU'onof  Drbi 
Churn  Biswas,  iO  W.R  Cr  40.    [Apo..  Rvt. 

Uo.  Cr.O.  177.  2  C  110,  25  W  R.  Cr.  10  25  VV. 
K.  Cr.  74  ;  D  .  21  C  931  ;  E.tpl  ,  1  (J  L  R.  83. 
H  B  H C  l'^5.]  Soe  also  Bhkrut  Chunder 
BOSK  V.  Dwarkanath  Ohowdhhy,  is  W.R, 

Cr.  86. 
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{29)—Pc7ver  cf  High  Court— Penal  Code, 
ss.  283,  291— Evidt-nce  not  taken  on  oath.— The 
High  Court  quashed  the  convictions  of  certain 
persons  for  offeoces  under  s.  283  (danger,  ob- 
Btruotion,  or  injury  to  any  person  in  a  public 
way  or  line  of  navigation)  and  s.  291  (repeating 
or  continuing  public  nuisance)  of  the  Penal 
Code,  where  the  complainants'  statement  was 
not  made  on  oath  or  before  a  Migistrate,  and 
there  was  no  statement  of  charge  or  evidence 
of  any  kind.  In  re  MOHESH  CHDNDEB,  20 
W  R.  Cr.  55. 

'30)— Crim.  Pro  Code  (1861),  ss.  426,  439. 
— The  High  Court  declined  to  interfere,  where 
the  irregularity  of  procedure  did  not  prejudice 
the  prisoners,  as  for  example,  where  the  testi- 
mony of  witnesses  given  in  a  previous  proceed- 
ing was  read  over  and  used,  at  the  express 
request  of  the  accused,  in  a  subsfquent  triiil  in 
lieu  of    a  fresh    examination    of  tbe    witnesses. 

PuRMEssuR  Singh  v  Soroop  audhikaree, 
13  W.R.Cr   40.      [R.,  9  A.  609.] 

(3ll — Order  of  Magiatrate  refusing  to  recall 
witnfsses  for  prosectiiiun  for  cross-examniat%on. 
— If  a  Deputy  Magistrate  refuses  to  recall  the 
prosecution  witnesses  for  the  purpose  cf  being 
cross-examined,  such  order  c-in  be  immediately 
corrected  by  the  High  Court  under  its  general 
powers  of  revision.  BeLILIOS  v,  QueEN, 
19  W.R.  Cp.  58. 

(32) — Crimwal  trial — Eearinp  by  two  Magis- 
trates— Objection  not  takeii. — Where  a  Magis- 
trate who  succeeded  lo  tbe  office  of  another 
continued  a  case  heard  by  his  predecessor 
without  re-examining  the  witnesses  examined 
by  him,  but  no  objection  was  taken  then  or  in 
the  appellate  Court,  held  that  the  proc^dure 
was  not  proper,  but  that,  since  no  objection  was 
taken  or  material  prejudice  proved,  the  High 
Court  would  not  interfere  in  revision.    QUERN- 

Empress  v.  Bansi  Singh,  A  W.N.  1889,  161. 

(33) — Revision— Criminal  cases — Concurrent 
findings  of  fact  —Ma'etial  error  as  to  facts  in 
the  judgment  of  lowir  apoellate  Court.-  The 
Chief  Court  in  the  exercise  of  its  revisional 
jurisdiction,  quashed  the  conviction  of  the 
petitioner  who  was  convicted  of  an  ofience 
under  s.  417.  Penal  Code,  on  the  ground  that 
the  appellate  Court  had  f'iilpu  into  an  error 
as  lo  the  facts  in  its  judgmei^t  which  was  of 
very  material  importance,  and  the  testimony 
of  the  witness  on  which  the  conviction  was 
based  could  not  bp  implici'ly  he'i' ved.  PrA- 
liHU  Dial  V  Crown  224  P  L  R.  192  = 
88  P.W  R  1912,  Cr.  =  17  lad.  Cas.  406  =  13 
Cr.  L  J   774. 

{Si)  —  Summiry  order  rejecting  an  avvetl. — 
Tbe  Chief  Court  m>*y,  as  a  Court  of  revision, 
set  aside  an  ordi>r  rejoc'.ingan  iippeal  summari- 
ly without  inspection  of  therpcir.l.  and  direct 
the  appellate  Court  to  peru-ie  the  proceedings  of 
the  first  Court  bef;ire  passing  final  orders, 
Erroneomly  relying  on  the  judgment  of  the 
first  Court  upon  the   evidence  of  a  witness  who 
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4.— Matters  pertaining  to  EYldence— cZd. 

bad  not  named  the  accused,  and  the  admission 
of  irrelevant  evidence  of  bad  character  against 
the  accused,  were  held  to  be  valid  grounds  for 
setting  aside  in  revision  an  order  of  appellate 
Court  rejecting  an  appeal  summarily.     BUDR- 

UL  DIN  v.  Empress,  31  P  R.  ISSI.  Cr. 

(35)— Crim.  Pro  Code  (1872),  ss.  278.  280, 
28d— Final  order  rejecting  appeal — Review. — 
An  order  of  rejection  of  an  appeal  made  under 
s.  278,  is  final  and  is,  therefore,  not  open  to 
review.  It  is  clearly  an  order  made  by  an 
appellate  Court  in  appeal,  and  it  seems  im- 
material whether  such  order  is  made  before  or 
after  the  pap'^rs  are  called  for-  EMPRESS  v. 
Mahomed  Yashin,  4  B.  l0i  =  4lDd.  Jur.  579. 
[Appl.  -23  B.  50  ;  R.,  19  B.  732  ] 

(36)— Crim.  Pro.  Code  (1898),  s.  439— Power 
of  revision  exercised  by  the  Chief  Court—  Weak 
and  suspicious  evidence. — Ueld,  that,  when  the 
evidence  against  an  accused  person  is  weak, 
suspicious  and  inconclusive,  the  Chief  Court,  on 
revision  side,  can  examine  and  discuss  the  evi- 
dence on  the  record,  upset  the  concurrent  find- 
ings of  fact  by  both  the  lower  Courts,  and  set 
asidfl  the  conviction.  BHAGWAN  SINGH  v. 
King  EMPEROR,  20  P. W.R.  1907,  Cr.  =  6Cr. 
L.J.  263. 

(37)— Crim.  Pro.  Code  (1882),  ss.  257,  423. 
428 — T'ial  cf  warrant  cases  — Accused  entitled 
to  opportunity  of  producing  his  evidence  after 
he  has  been  charged — Proper  order  for  appellate 
Court  to  pass  when  Migisirate  refuses  to  takt 
tlie  defence  for  the  accused.  GOHAR  v.  EM- 
PRESS, 28  P  R    1884,  Cr. 

5.— Judgments,  Defects  in. 

(\)— Review  of  ordtr  passed  by  a  Judge  of  the 
High  Court.  — A  petition  to  the  High  Court  in 
the  form  of  an  appeal,  from  a  person  who  was 
confined  in  jail  owing  to  his  failure  to  furnish 
security  for  good  behaviour,  was  summarily 
dismissed  on  the  ground  that  no  appeal  lay  and 
that  there  was  no  suflioient  ground  for  inter- 
ference in  revision.  The  order  was  signed  by 
the  Judge  who  passed  it,  but  was  not  sealed 
with  the  seA  of  the  Court.  Held  that,  inas- 
much as  the  order,  even  if  it  could  be  called  a 
julgment,  was  not  sealed,  there  was  nothing  to 
preclude  the  Judge  who  passed  it  from  enter- 
taining an  application  for  revision  in  respect  of 
the  same  matter.  EMPEROR  v.  K.^LLU,  27  k. 
92  =  1  AL.J  493=1  Cr  L  J.  710  =  A  W  N.1904, 
193.  (21  A.  177  P  I  [R  .  9  Cr.  L.J. 306=1  P.R. 
1909,  Or.=GP.VV.R.  1909.  Cr.=»l  lud.  Cas. 
606.] 

(21 -Crim.  Pro.  Code  (1898).  s-  435— Revision 
—  Power  of  High  Court  to  expunge  a  finding 
from  the  j 'id fi meat.  —  In  this  case,  the  petitioners 
were  proiecu'ed  under  ss.  181  and  199,  Penal 
Code,  for  miking  a  false  statement  on  oath. 
The  trying  Magistrate  discharged  them  on  the 
ground  that  an  oath  wxs  not  legally  administer- 
ed, and  at  tbe  s^ino  time  recorded  his  opinion 
that  tbe  accused  had  deliberately  perjured  them, 
selves.      There    was   nothing     on    the   record 
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5.— Judgments,  Defect  in — concluded. 

to  show  that  the  statement  made  by  the 
petitioners  was  false.  The  Chief  Court  on 
revision,  under  s.  435,  Crim.  Pro.  Code,  ordered 
the  words,  "  I  am  of  opinion  that  both  the 
accused  have  deliberately  perjured  themselves" 
to  be  expunged  from  the  judgment.  BHAI 
GOPAL  SINGH  V.  Emperor,  164  P.L.R,  1901. 

(3) — Judgments,  defects  in — Judgments  not 
giving  the  best  reasons  for  conviction. — Held 
that  the  weakness  of  the  reasons  assigned  for  a 
conviction  was  no  ground  for  cancelling  it  when 
the  record  bore  ample  testimony  to  the 
accused's  guilt.  QUEEN  v.  PEARI  Raur. 
8  W  R.  Cr.  iO. 

(4) — Conviction  by  Presidency  Magistrate  in 
non- appealable  cases  — Duty  of  Magistrate. — In 
every  non-appealable  case,  a  Presidency  Magis- 
trate should  state  his  reasons  for  convicting  the 
accused,  so  as  to  enable  the  High  Court,  in 
revision,  to  judge  of  the  sufficiency  of  materials 
before  the  Magistrate  to  support  the  conviction. 
YaCOOB  v.  ADAMSON,  13  C.  272.  (6  C.  579, 
R.)      in...  21  A.  189,  31C.983  =  8C.W,N.  839.] 

(5) — Defect  in  proceeding  rendering  it  illegal. 
— A  defect  in  a  proceeding  under  s.  145  of  the 
Crim.  Pro.  Code,  which  renders  it  illegal,  is  a 
ground  for  revision  of  the  order  by  the  High 
Court.  HARPRASAD  v,  Pandurang,  A. W.N. 
1909,  260  =  3  Cf.  L.J.  48. 

6.— Sentences. 

(1)— Crim.  Pro.  Code  {Act  X  of  1882),  s.  439 
— Four  accused — Non  appealable  sentence  on 
some—Conviction  wrong — Procedure- — Where  a 
Sessions  Judge,  in  an  appeal  by  one  of  four  con- 
victed persons,  found  that  the  conviction  was 
wrong  as  against  all  of  themi  but  the  sentences 
against  the  others  were  nonappealable,  the 
High  Court  set  aside  the  conviction  even  as 
against  them  in  the  exercise  of  their  revisional 
powers  under  s.  439  of  the  Crim.  Pro.  Code. 
QubenEmpress  v.  Karam  am,  A.W.N. 
1891,    149. 

(2)— Crim.  Pro.  Code  (1882).  s.  489-Hififft 
Court's  powers  of  revision — Enhancement  of  sen- 
tence-— The  High  Court  can,  in  the  exercise  of 
its  powers  of  revision,  enhance  a  sentence  so 
as  to  alter  its  nature,  Quken-EMPRESS  v. 
Ram  KurIa,  6  A.  622  =  A.W.N.  1884,  252. 

(3) — Revision — Enhancement  of  fine  on  appeal. 
— In  this  case  the  accused  Hasana  and  Nabi 
Bakhsh  were  convicted  under  s,  70,  Act  XX  of 
1891,  and  each  of  them  was  sentenced  with 
Es.  75  as  fine  by  the  Cantonment  Magistrate, 
Umballa.  On  appeal,  the  District  Magistrate 
Umballa,  maintaining  the  conviction,  fined 
the  two  accused  Rs.  150  jointly.  Held,  that 
the  sentence  passed  by  the  District  Magistrate 
was  illegal,  on  the  ground  that  it  amounted 
in  each  case  to  an  enhancement.  The  sentence 
passed  on  Hai^ana  was  remitted  lor  want  of 
sufficient  proof  of  guilty  knowledge.  HasANA  v. 
EMPRlilSS,  P  L.R.  1900,  32,  Cr. 

(4) — Evidence  as  to  previous  convictions  in- 
admissible in — Enhancement  of  punishment. — 
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6, Seatencea— continued. 

The  accused  was  tried  and  sentenced  by  a  second 
Class  Magistrate  to  two  months'  rigorous  im- 
prisonment, under  s.  454,  I. P. C.  The  prose- 
cution had  no  knowledge  of  any  previous 
convictions  of  the  accused  at  the  time  of  the 
conviction  and  sentence.  The  District  Magis- 
trate, having  since  discovered  some  previous 
convictions,  moved  the  Chief  Court  under 
s.  438,  Crim.  Pro.  Code,  for  enhancement  of 
punishment.  Held,  on  revision,  that  the 
accused,  had  a  right  to  contend  that  the  pro- 
secution was  not  authorised  to  supplement  the 
record,  on  proceedings  in  revision,  by  the 
production  of  fresh  evidence  of  previous  con- 
victions so  that  there  might  be  an  enhancement 
of  punishment  in  the  same  manner  as  he,  the 
accused,  would  not  be  entitled  to  have  the  case 
re-opened  by  the  production  of  fresh  evidence. 
Enhancement  of  punishment  declined.  Orown 
V  MAIDHan,  46  P.L.R.  1905  =  2Cr  L.J.  228  = 
19  PR.  1905,  Cr. 

(5) — Resorting  to  High  Court's  powers  of 
revision  for  enhancing  sentence  already  passed, 
whether  in  accordance  with  the  requirements  of 
justice.  — It  would  be  going  beyond  the  require- 
ments of  justice  to  resort  to  a  High  Court's 
powers  of  revision  in  order  to  enhance  a  sen- 
tence already  passed,  and  not  gravely  inade- 
quate, when,  according  to  the  evidence,  the 
accused  was  acting  under  the  orders  of  a 
superior  present  on  the  spot,  and  there  is  no 
indication  that  any  steps  have  been  taken  to 
prosecute  that  superior  for  illegally  instigating 
the  offence.  Queen-EmPRESS  v.  NaGA  Po 
SAING,  L.B.R.  1893—1900,  270. 

(6) — Enhancement  of  sentence. — The  Chief 
Court  can,  under  s.  297,  Crim.  Pro  Code, 
1872,  pass  any  sentence  it  considers  adequate 
for  the  offence  proved.  CroWN  v.  NatHU, 
25  P.R.  1876,  Cr. 

(7) — Previous  conviction  for  theft  —  Subsequent 
conviction  for  house  breaking  by  night  with 
intent  to  co7n7nit  theft — Omission  to  frame  formal 
charge  of  theft —  Sentence  of  whipping  in 
addition  to  imprisonment,  validity  of. —  The 
mere  fact  that  the  formal  charge  cited  s.  457, 
I.P.C,  as  a  section  under  which  the  oSence 
came,  although  theft  was  distinctly  charged  in 
the  formal  charge,  would  not  be  a  ground,  in 
revision,  for  setting  aside  a  sentence  of  whip- 
ping in  addition  to  imprisonment,  if  the  accused 
had  been  on  a  previous  occasion  convicted  of 
theft.   EMPRESS  v.  Radha,  41  P.R.  1880,  Cr. 

(8) — Enhancement  of  sentence.— Per  Bran- 
dreth,  J  —The  Chief  Court  cannot,  under  para 
7  of  H.  297,  Crim.  Pro.  Code,  pass  a  sentence 
higher  than  the  Court  which  tried  the  case 
could  award  as  a  proper  sentence,  except  possi- 
bly to  the  extent  permitted  in  para  2  of  s.  280. 
Per  Plowden,  J.— It  is  opposed  to  the  spirit,  if 
not  to  the  letter,  of  the  Code  to  pass  a  sentence 
upon  conviction  by  a  Magistrate  in  excess  of 
the  sentence  he  could  inflict  in  full  exercise  of 
his  special  powers.  JINDU  v.  EMPRESS,  15 
P.R.  1881,  Or.  (60  P.R.  1880,  B.) 
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Revision — continued. 

6. — Sentences-  continued, 

(9) — Powers  of  Chief  Court — Enkancement  of 
sentence. — The  Chief  Court  may  ordinarily 
interfere  with  an  order  to  enhance  a  sentence, 
if  the  sentence  is  manifestly  inadequate, 
but  not  when  the  sentence  involves  sub- 
staDtial  punishment.  The  Chief  Court  will 
be  slow  to  interfere  for  the  above  purpose,  if  the 
accused  has  beeo  already  discharged  from  jail, 
or  on  the  mere  ground  that  it  would  itself  have 
passed  a  heavier  sentence.  EMPRESS  v.  CHUNI 
Lal,  7  P.R.  1889,  Cr.  [F.,  14  Cr.  L.J.  599  = 
29P.W.R.  1913  =  ^llnd.  Cas.  471  =  313  P.L.R. 
1913,  11  Cr.  L.J.  99  =  4  Ind.  Gas.  990  =  14  P.W. 
R.  1909,  Cr.;  B.,  15  Cr.  L,J.  260  =  37  P.L.R. 
1914  =  23  Ind.  C^s  468  =  19  P.R.  1904  =  17  P. 
R.  1898,  F.B..  19  P.R.  1905,  Cr.] 

(10) — Powers  of  Chief  Court — Enhancement  of 
sentence, — Per  Chatterji,  J. — An  enhancement 
of  sentence  should  take  place  only  when  the 
sentence  awarded  is  manifestly  inadequate,  and 
the  powers  of  the  Chief  Court  for  such  purposes 
should  be  exercised  only  under  exceptional 
circumstances  QUEEN-EMPRESS  v.  SAIF  ALI, 
17  P.R.  1898,  Cr.,  F.B.  [R.,  326  P  L.R.  1913 
=  18  P.R.  1913  =  14  Cr.  L  J.  522  =  20  lud.  Cas. 
1002  =  41  P.W.R.  1913,  15  Cr.  L.J.  260  =  37  P. 
L.R.  1914  =  23  Ind. Cas.  468  =  19  P.R.  1914,  Cr., 
9  Cr.  L.J.  342.] 

(11)  -Magistrate  trying  a  case  exclusively 
triable  by  a  Court  of  Sessions. — Where  an  ac- 
eusad  was  convicted  by  a  Magistrate,  for  an 
offence  exclusively  triable  by  a  Court  of  Sessions, 
the  Chief  Court  interfered  in  revision  and 
altered  the  conviction  to  one  for  an  ofienoe 
triable  by  the  Magistrate.  CROWN  v.  DEVI 
BUKSH,  10  PR,  1869,  Cr. 

(12)— Sentence  under  Special  Act  instead  of 
Penal  Code—Crim.  Pro-  Code  (1872),  s.  297— 
Grim  Pro.  Corfe  (1861),  s.  426 — Sentence  under 
Post  Office  Act,  XIV  of  1866.— Wbere  an  accu- 
sed person,  who  w^s  given  a  number  of  stamps 
to  be  affixed  to  a  letter  and  asked  to  return  the 
extra  ones,  did  not  so  return,  but  misappro- 
priated them  to  the  extent  of  two  annas  and 
was  punished  under  s.  49.  Post  Office  Act, 
instead  of  for  criminal  breach  of  trust  under  the 
Penal  Code,  held,  that,  as  the  accused  had  not 
been  sentenced  to  a  larger  amount  of  punish- 
ment than  could  have  been  awarded  for  breach 
of  trust  nor  prejudiced  by  the  conviction  having 
been  under  the  Post  Office  Act,  the  sentence 
could  neither  be  reversed  nor  altered,  as  this 
was  one  of  those  cases  wbere  the  gravity  of  the 
ofiencH,  rather  than  the  smallness  of  the  amount 
misappropriated,  should  be  looked  to.  In  re 
NOHIN  Chunder  DUTT,  17  W  R.  Cr.  50  ;  In  re 
TARINEE  ProSAD  BANERJEE,  18  W.R.  Cr.  8. 

(13) — Trial  on  wrong  charge — Crim.  Pro. 
Code,  1801,  s.  404. — A  person  scourged  another 
with  ncttloH  for  the  purpose  of  extracting  pro- 
perty from  his  victim  ;  the  Magistrate  tried 
the  case  as  one  of  hurt  (under  a.  323,  Penal 
Oode)  and  extortion  (s.  384),  altbouRh  the 
aoouHsd  ought  to  have  been  charged  under 
a.  327,  and  tried  by  the  Court  of  Session  :  lield 
that   no  revision   lay   under   a.    401,    Code  of 
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Criminal  Procedure,  and  a  new  trial  could  not- 
be  directed  as  substantial  justice  had  been  done 
in  the  case.  In  re  Tarixee  Pros  ad  BANER- 
JEE, 18  W.R.  Cr.  8.  [Cons.,  22  C.  669  ;  B.,  22 
C.  1017,  F.B.] 

(14) — Trial  on  wrong    charge— Crim.  Pro. 

Code,  1861,  s.  404.— There  is  noching  in  s.  404, 

Crim.  Pro.  Codd,  1861,  which  obliges  the  High 

Cours  to  interfere  ;  and  in  cases  in  which  it  is 

clear  thit  substantial  justice  has  been  done,  the 

I   High  Court   is  not    bound  to,  and  should  not, 

I   interfere,  even   if,  on   some   point  of  law,  the 

i   Judge  in  the  Court  below  has  made  a  mistake. 

j    BUNKABEHAREE  8EIN,  18  W.R    Cr.  23. 

{15)— Penal  Code,  ss.  268,  290— Crtm.  Pro. 
Code,  1661,  s.  426 — Nuisance— Filling  up  ditch, 
j  — A  parson  who  filled  up  a  portion  of  a  ditch  or 
drain  which  formed  part  of  a  public  way  and 
which  belonged  to  the  public  was  held  to  have 
committed  a  nuisance  punishable  under  s.  290, 
Penal  Code.  In  re  ROOP  NARAIN  DuTT,  18 
W.R.  Cr.  38. 

(16) — Conviction  for  separate  offences — Penal 
Code  {Act  XLV  of  1860),  ss.  380,  456,  io7—New 
trial, — An  accused  was  convicted  by  the  Magis- 
trate of  two  distinct  ofiences  under  ss.  456  and 
380  of  the  Penal  Code,  and  sentenced  for  both. 
On  appeal,  the  Sessions  Judge,  holding  that 
the  oSence  proved  was  under  s.  457,  ordered  a 
new  trial  for  oSences  under  ss.  457  and  380. 
Held  that  there  ought  not  to  be  a  new  trial,  but 
that  the  conviction  and  sentence  under  s.  380 
should  be  set  aside.  QUEEN  v,  RamCHaRAN 
Kairi,  B.L.R.  Sap.  ¥ol.  488  =  6  W.R.  Cr.  39. 

{11)—  Sentences — Conviction  under  Penal 
Code  of  offence  committed  before  Penal  Code 
came  into  operation — Crim,  Pro,  Cade,  1861, 
s.  426— 4c^  XVII  of  1862,  s.  4.— Where  an 
accused  was  charged  under  the  Penal  Code  with 
an  offence  committed  before  the  Penal  Code 
came  into  operation,  held  that,  under  s.  4,  Act 
XVII  of  1862,  and  6.  426  of  the  Code  of  Crimi- 
nal Procedure,  the  error  of  procedure  did  not 
vitiate  the  conviction  so  long  as  the  punishment 
awarded  as  under  the  Penal  Code  was  not  in 
excess  of  what  was  a  legal  punishment  for  the 
oSence  before  the  Penal  Code  was  passed.  In 
the  matter  of  M.\HABEER  SINGH,  i3  W.R.  Cr. 
48, 

{18)—Co7iviction  under  repealed  law— Crim. 
Pro,  Oode,  1861,  s.  426,— Though  a  Magistrate 
convicted  under  certain  repealed  sections  of 
the  law,  the  High  Court  declined  to  interfere 
having  regard  to  s.  420,  Code  of  Criminal  Pro- 
cedure, as  the  conviction  >ind  sentence  might 
have  been  under  the  sections  of  the  Penal  Code 
and  no  real  harm  had  been  done  to  thft  accused. 
RUOHOONATH  DASS  v.  CHUCKERDHUN 
RAUT,  13  W.R.  Cr.  49. 

(19) — Setting  aside  improper  sentences — 
Escape  from  illegal  confinement,— A  person 
having  been  sentenced  by  a  Magistrate  to  tea 
months'  imprisonment  (or  escaping  from  aa 
imprisonment  he  was  undergoing  without 
warrant  of  law  and  without  having  committed 
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—  6.— Seateacea— continued. 

an  offence,  the  High  Court,  in  revision, cancelled 
the  order.  QUEEN  v.  RUGHOOBUR  SINGH, 
25  W.R.Cr.  1. 

{20)  — Ground  tor  refusing  to  enhance  sentence 
— Reference'fiy  Commissioner  having  jurisdiction 
— Inadequate  sentence. — Revision  declined  on  a 
reference  by  aDeputy  Commiesioner  to  whonaa 
case  had  been  sent  up  for  heavier  punishment 
under  s.  46,  Code  of  Criminal  Procedure,  1861, 
by  a  Magistrate  of  the  second  class,  on  the 
ground  that  the  Deputy  Commissioner,  instead 
of  referring  the  case,  ought  under  that  section, 
to  have  tried  the  accused  himself,  and  convicted 
them  of  anv  offence  proved.  SOBIL  DASS  v. 
Chundra  DEB,  20  W.  R.  Cr.  15. 

(21) — Ground  for  enhancing  sentence  — Sen- 
tence clearly  inadequate — Charge  ivriproperly 
framed-— Held  that  the  High  Court  would  not 
interfere  in  revision  merely  on  account  of 
ciroumstanoea  which,  in  the  opinion  of  the 
Magistrate,  would  render  necessary  a  more 
severe  sentence  or  a  different  charge  ;  and  that 
matter  must  exist  on  the  record  showing  that 
a  charge  had  been  improperly  framed,  or  that 
an  inadequate  sentence  had  been  passed. 
Queen  v.  Harnath  Singh,  20  W  R.  Cr.  22. 
(22)  -Crim.  Pro.  Code,  1861,  s.  404— 
Severity  of  sentence  is  no  ground  to  invoke  High 
CourVs  powers  of  revision. — The  severity  of  a 
sentence  is  not  of  itself  a  ground  on  which  the 
High  Court  can  call  for  the  record  of  a  trial  or 
other  judicial  proceeding  under  the  general 
powers  of  revision  given  by  s.  404.  In  re 
NARAPUREDDY,  i  M.fl.C  242.  See,  also, 
In  re  KRISHNANAND  Bhuttacharjee,  3 
B.L.R.  Ap.  Cr.  50  =  12  W.R.  Cr.  47. 

(23)— Cnm.  Pro.  Code,  1882,  s.  439—  Re- 
visional  powers  of  the  High  Court  not  barred 
by  expiry  of  sentence. — There  is  nothing  in  the 
terms  of  the  law  to  prevent  the  High  Court 
from  interfering  with  a  conviction,  even  though, 
in  consequence  of  the  expiry  of  the  sentence, 
it  may  not  be  possible  to  interfere  with  the 
latter.  QUEEN-EMPRESS  v.  SINHA.  7  A.  135 
=  A.W.N.  1884,  293. 

(24) — Form  of  report  to  the  High  Court — 
Circular  Order,  s.  219 — Inadequate  sentence, 
Miscarriage  of  justice  involved  by  an — Inter- 
position of  High  Court. — When  a  case  is  re- 
ported to  the  Court  of  the  Judicial  Commis- 
sioner for  the  exercise  of  its  powers  as  a  High 
Court  in  rovision,  the  report  should  be  forwarded 
in  original  instead  of  a  copy,  and  in  the  form 
prescribed  by  Circular  Order,  s.  219.  When  a 
miscarriage  involved  by  the  inadequacy  of  a 
sentence  is  clearly  due  to  defects,  which  can  be 
more  effectiyoly  cured  by  better  supervision  by 
the  District  Magistrate  over  the  Magistrates 
subordinate  to  him  than  by  the  High  Court's 
interposition  in  occasional  instances,  and  whore 
there  is  not  sufficient  reason  for  putting  the 
witnesses  to  the  inconvenience  of  attending  a 
fresh  trial  and  for  taking  up  the  further  time  of 
the  Courts,  the  High  Court  as  a  rule  will  not 
order  a  re-trial.  QUEEN-EmPRESS  v.  NGA 
PO  LIN,  L.B.R.  1893—1900,  242. 


Revision — continued. 

6. — SenteBCQ%— concluded. 

(25) — Power  of  Chief  Court  to  revise  order 
inflicting  fine  under  s.  283  of  Cantonment 
Code — Several  persons  tried  together  and  fined 
on  similar  facts — Chief  Court's  power  to  deal 
with  all  the  fines  on  the  application  of  one 
person — Cantonment  Code,  1899,  s.  283 — Fine 
cannot  be  imposed  for  breach  of  conditions  of 
license — Practice — Right  of  convicted  person  to  a 
copy  of  proceedings. — An  order  inflicting  a  fine, 
under  s.  283  of  the  Cantonment  Code,  for 
breach  of  the  conditions  of  a  license  is  a 
judicial  order  and,  therefore,  open  to  revision 
by  the  Chief  Court.  A  fine  cannot  be  inflicted 
under  s.  283  for  breach  of  the  conditions  of  a 
license,  where  the  license  only  provides  for 
suspension  or  for  cancellation  in  case  of  such 
breach.  B.  283  cannor^  be  applied  to  such  a 
case.  Where  the  several  offenders  are  tried 
together  and  found  guilty  on  exactly  similar 
facts  and  fined,  the  Chief  Court  has  the  power, 
on  the  application  of  one  of  the  persons  fined, 
to  deal  with  all  the  fines.  A  convicted  person 
is  entitled  to  a  copy  of  the  proceeding  in  the 
Magistrate's  summary  Register.  Mangi  RAM 
v.  Emperor,  11  Cr.  LJ.  17  =  4  Ind.  Cas.  611 
=  9  P  R.  1909,  Cr.  =  30  P. W.R.  1909,  Cr. 

(26) -Crim.  Pro.  Code  (Act  X  of  1882), 
ss,  423,  439 — Revision  and  appeal — Disposal. — 
Where  the  High  Court  has  heard  an  application 
foe  revision  in  a  criminal  case  and  disposed  of 
it  after  entering  into  the  merits  in  exercise  of 
its  powers  as  an  appellate  Court,  under  ss.  423, 
439,  Crim.  Pro.  Code,  it  cannot  afterwards  hear 
an  appeal  in  the  same  case.  For  the  order 
already  passed  has  decided  the  question,  not 
only  of  the  merits  of  the  case,  but  of  the 
quantum  of  the  punishment.  EMPRESS  v. 
KANHIA  LAL.  A.W.N.  1890,  225. 

(27)— Crim.  Pro.  Code  (1872),  ss.  297.  491, 
492 — High  Court's  powers  of  revision. — Where 
a  case  of  assault,  in'whioh  the  accused  was  fined, 
was  brought  to  the  knowledge  of  the  High 
Court,  by  the  complainant  preferring  a  petition 
to  it,  and  a  single  Judge  of  the  High  Court, 
holding  that  the  case  was  one,  in  which  the 
accused  should  have  been  required  to  furnish 
security  to  keep  the  peace,  directed  the  Magis- 
trate, to  summon  the  accused,  to  ask  him  to 
show  cause  why  he  should  not  bo  required  to 
furnish  security,  held,  by  Stuart,  C  J.,  that,  as 
the  Judge  represented  the  full  authority  of  the 
High  Court,  his  order  could  not  be  questioned. 
Held,  by  Pearson,  Spankie  and  Oldfield,  JJ., 
that  the  order  was  one  which  he  was  competent 
to  make  under  s.  297  of  the  Code.  EMPRESS 
OB' India  V.  Muhammad  Jafar,  3  A.  545, 
P.B.     [D.,  27  a.  92=1  A.L.J.  495.] 

7. — MiBdirection  and  Verdict  of  Jury. 

(1) — Prejudice  to  prisoner  from  erro7ieous 
summing  up. — Held  that  the  High  Court  can, 
in  revision,  interfere  either  by  discharging  the 
accused,  if  the  evidence  on  the  record  cannot 
sustain  his  conviction,  supposing  the  trial  to 
have  taken  place  with  the  aid  of  assessors,  or  by 
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7. — Misdirection    and    Yerdict    of   Jury 

— continued. 

ordering  a  new  trial.     QUEEN  v.  MUTHOORA 
SINGH:  t8  W.R.  Cr.  66. 

(2\— Omission  to  leave  matetial  facts  to  jury. 
— A  misdirection  by  the  Judicial  Commissioner 
who  did  not  leave  the  cause  of  death  and  the 
prisoner's  connection  wish  certain  attempts  at 
bribery  as  questions  for  the  consideration  of  the 
jury,  was  treated  as  a  ground  for  reversing  the 
verdict  of  the  jury.  QUEEN  v.  KALI  CHURN 
GangOOLY,  7  W.R   Cr.  2, 

(3) — Error  in  law  prejudicial  to  accused — New 
trial.— An  improperdirection  given  by  the  Judge 
to  the  jury  upon  a  question  of  fact,  or  the  for- 
bearance of  the  Judge  from  giving  that  advice 
which  he,  in  the  exercise  of  a  sound  judicial 
discretion,  should  give  the  jury  upon  questions 
of  fact,  amounts  to  such  an  error  in  law  in 
summing  up  as  to  justify  the  High  Court,  on 
appeal  or  revision,  in  setting  aside  a  verdict  of 
guilty.  The  power  of  setting  aside  convictions 
and  ordering  new  trials  for  any  error  or  defect 
in  the  summing  up  will  be  exercised  by  the 
High  Court  only  when  it  is  satisfied  that  the 
prisoner  has  been  prejudiced  by  the  error  or 
defect,  or  that  a  failure  of  justice  has  been 
occasioned  tberebv.  QUEEN  v.  Elahi  Bax, 
BLR. Sup.  Yol.  459  =  3  W.R.  Cr.  80.  idpvr.. 
19  W.R  Cr.  57,  6  B.H.C.  Cr.  10,  47,  14  B.  115; 
F.,  8  W.R.  Cr.  19,  10  B.H.C.  75,  497,  6  W.R. 
Cr.  17,  7  W.R.  Cr.  2.  1-2  W.R.  Cr.  3,  15  W.R. 
Cr.  37,  21  W.R.  Cr.  69,  25  W.R.  Cr.  54,  24  W. 
R.  Cr.  24  ;  Dist.,  9  W.R.  Cr.  51,  24  W.R.  Cr 
77  ;  Con.,  18  W.R  Cr.  66  ;  i^.,  5  B.H.C.  Cr.  85, 
14  B.  331,  19  B.  749,  Rat.  Un.  Cr,  C.  644,  750, 
840,  26  M,  143.] 

(4) — Misdirection — Trial  by  jury — Power  to 
go  into  facts  of  case — Mode  of  dealing  with 
directions  of  Judge  to  jury  — Held  that  the 
High  Court  could  not  go  into  the  facts  of  a 
case,  tried  by  a  jury,  in  order  to  see  whether  or 
not  the  conviction  standing  entirely  upon  their 
verdict,  was  right.  The  Court  will  consider 
the  facts  only  to  see  whether  the  Judge  did  his 
duty  in  laying  the  case  before  the  jury  for 
their  consideration.  The  way  in  which  the 
High  Court  will  deal  with  the  Judge's  sum- 
ming up  to  the  jury  pointed  out,  as  regards 
the  law  and  the  facts.  QUEEN  v.  NlM  CHAND 
MOOKEHJEE,  20  W.R.  Cr.  41.  [F.,  8  CL.R. 
236;  R..  1  Bom.  L.R.  351,] 

(5) — Finding  of  jury  as  to  grave  aiid  sudden 
provocation — Crim.  Pro.  Code  (1872),  s  297  - 
Crivi.  Pro.  Code  (1861),  s.  426— Qzwsrion  of 
fact — Power  of  High  Court.  —  Beld  thut  the 
High  Court  could  not  interfere  with  the 
finding  of  a  jury  on  the  question  of  fact,  viz., 
whether  the  offence  of  murder  was  coramittod 
under  a  grave  and  suc-den  provocation  sulfi- 
ciout  to  prevent  the  rffonco  from  amounting 
to  murder  under  exccp.  1.  s.  300,  I'onul  Code. 
QUEEN  V.  SGllitAlE,  13  W.R.  Cr.  33 

(61 — Conviction  on  evidence  not  amounting 
to  proof.— Held  that  the  High  Court  should 
not  interfere  with  the  verdict  of  a  jury,  because 
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— concluded. 

the  proof  is  of  a  small  quantity,  as  they  may 
be  satisfied  with  a  minimum  of  proof ;  but 
the  High  Court  will,  on  revision,  set  aside  a 
conviction,  when  there  is  nothing  which  can, 
if  believed,  amount  to  proof,  as,  in  such 
circumstances,  the  case  should  not  be  put  to  the 
jury  at  all,  on  the  ground  that  there  ia  nothing 
to  sustain  a  conviction.  QUEEN  v.  RUTTON 
DASS,  16  W  R.  Cr.  19.      [«.,  10  A.  414.] 

8. — Acquittals. 

(D— Cri?n,  Pro.  Code  (1898),  ss.  435,  439— 
High  Court,  revisional  powers  of,  t?i  cases  of 
acquittal — Evidence,  misappreciation  of,  suffi- 
ciency of,  as  a\ground  for  revision. — The  Code  of 
Criminal  Procedure,  does  not  limit  the  power 
of  the  High  Court  to  revise  the  decision  of 
acquittal  passed  by  the  Sessions  Judge  at  all ; 
and  certainly  does  not  prohibit  the  High  Court 
from  interfering  on  the  ground  of  misapprecia- 
tion of  evidence.  The  High  Court  can,  in 
revision,  revise  a  judgment  of  acquittal,  though 
such  power  should  be  exercised  with  great 
caution.  NALIjAMMAL  v.  RAMASAMI  NADAN, 
3  M.L.T,  238  =  4  Ind.  Gas  1133  =  11  Cr.  L.J.19S. 

[<2)—Crim.  Pro.  Code  (1882),  ss.  423  (a)  and 
439— Orders  of  acquittal — Revisiotial  powers  of 
the  High  Court- — The  High  Court  has  power, 
under  s.  439,  to  revise  an  order  of  acquittal, 
but  it  has  not  the  power  to  convert  a  finding  of 
acquittal  into  one  of  conviction.  QUEEN- 
Empress  v.  Balwant,  9  A.  134  =  A.W.N. 
1886.  322.  [P.,  6  C.P.L.R.  15,  157  P. L.R. 
1908  =  22  P. W.R.  1908,  Cr.;  R.,  14  B.  331,  23 
C.  975,  37  M.  119  =  22  Ind.  Cas.  757  =  15  Cr. 
L.J.  180,  31  A  317  =  6  A.L.J.  262  =  9  Cr.  L.J. 
526  =  2  Ind.  Cas.  219,  9  Cr.  L.J.  211  =  5  N.L.R. 
4,  U.BR.  1892—1896,  Vol.  I,  11.  U.B.R. 
1897-1901.  Vol.  I,  91  ;  D.,  110  P. L.R.  1904  = 
12  P.R.  1904,  Cr.] 

(3)— Cri?n.  Pro.  Code,  s.  '24:5— Revision 
against  oraer  of  acquittal — Penal  Code,  js.  342 
ayid  504 — Summary  trial  of  the  offences,  legality 
of. — The  accused,  a  Railway  Station  Master 
and  his  brother,  wrongfully  restrained  the 
complainant  for  several  hours  and  unjustly  (but 
unsuccessfully)  prosecuted  the  complainant 
apparently  under  s  241  of  the  Paual  Code.  The 
complainant,  thereupon,  presented  a  complaint 
against  the  accused,  charging  the  latter  with 
oSences  under  as  342  and  504  of  the  Penal 
Code.  A  second  class  Magistrate  dealt  with 
the  case  as  a  summary  case  and  acquitted  the 
accused.  Held,  that,  though,  generally  the 
High  Court  is  reluctant  to  entertain  revision 
petitions  against  acquittals,  this  was  a  fit  case 
for  its  interference,  seeing  that  the  accused  had 
behaved  in  a  most  arbitrary  and  high-handed 
manner  to  the  complainant.  Held,  further, 
that  the  offences,  falling  under  ss.  342  and  504 
of  the  Penal  Code  were  not  triable  as  summary 
I  oases.  The  acquittal  of  the  accused  was  illegal 
I  and  was,  consequently,  set  aside  and  a  (rash 
I  trial  ordered.  Sah.M'atHI  MUDAL.1  v.  KUPPU- 
I   SA.MI  MUDAIil,  IS  M.L.J.  22S. 
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8. — Acquittals— coniinwed. 

(4) — Trial  on  evidence  taken  in  another  case. 
— Held  that  the  High  Court  could  interfere  in 
revision  in  a  case  where  a  Deputy  Magistrate 
acquitted  the  accused  on  evidence,  not  taken 
before  himself,  but  before  another  Magistrate. 
TUKHEYA  RaI  v.  TUPSEE  KOOER,  13  W.R. 
Cr.  23. 

{5)— High  Court's  powers  of  revision.—  The 
Chief  Court  is  competent,  in  revision,  to  set 
aside  a  judgment  of  acquittal,  if  that  judgment 
is  erroneous  on  a  point  of  law.  EMPRESS  v. 
LALJI,  18  P.R.  1883,  Cr.  [Diss.,  22  P. W.R. 
1908,  Cr.  =  157  P.L.R.  1908,  Cr.] 

(6)— Crim.  Pro.  Code  (1872).  s.  297— Judg- 
ment of  acquittal  —  Eevisional  powers  of  the 
High  Court.— Fer  Oldfield,  J. — The  mere  fact, 
that  an  accused  person  has  been  acquitted  on 
trial,  will  not  operate  to  take  away  the  general 
powers  of  revision,  when  there  has  been  a 
material  error  in  any  judicial  proceeding  in  the 
case.  Per  Pearson,  J. — An  acquittal  does  not 
preclude  revision  under  s.  297  of  the  Code.  Per 
Turner,  J. — Where  there  has  been  an  acquittal 
on  the  merits,  and  where  an  accused  person 
has  been  acquitted  because  the  Court  by  which 
he  has  been  tried  holds  the  evidence  insufi&cient 
to  prove  his  guilt  beyond  reasonable  doubt,  the 
High  Court  cannot  interfere  as  a  Court  of  revi- 
sion. But  where  the  acquittal  has  been  brought 
about  by  such  material  error  in  the  proceeding 
as  makes  the  proceeding  bad  in  law,  it  is  com- 
petent for  the  High  Court  to  interfere.  Per 
Spankie,  J.  — There  is  no  appeal  allowed  by  law 
to  a  private  prosecutor  from  an  order  of  acquit- 
tal, and  there  is  no  power  given  to  the  High 
Court  to  revise  an  order  of  acquittal  on  the  facts 
found  on  the  evidence.  Unless  there  is  some- 
thing that  could  be  considered  to  be  a  material 
error  in  law,  all  interference  under  the  first 
paragraph  of  s.  297  is  barred.  Per  Stuart,  C.J. — 
A  private  prosecutor,  who  can  show,  on 
the  face  of  his  petition,  a  proper  case  for  revision 
of  a  judgment  of  acquittal,  is  entitled  to  have 
it  entertained  under  s.  297.  and  to  an  order  on 
it  for  a  new  trial.  In  the  matter  of  Hardeo, 
1  A.  139.  [Appl,  2  A.  336  ;  R..  14  B.  331,  2 
M.  38  =  2  Weir  667,  10  Cr.L.J.  237  =  2  8.L.R, 
25.] 

{1)—Crim.  Pro.  Code  {Act  X  of  1872),  ss.  205, 
297,  212— Dismissal  for  default— Revision — 
High  Court. — Where  in  a  summons  case,  the 
Magistrate  did  not  give  the  complainant  notice 
of  the  next  hearing  but  sent  a  summons  direct- 
ing him  to  be  present  at  either  of  the  two 
places  whore  he  used  to  hold  Court,  held,  that 
the  Magistrate  should  not  havo  dismissed  the 
complaint  for  default  but  should  have  ad- 
journed the  case,  under  s.  205  of  the  Grim. 
Pro.  Code.  A  dismissal  for  default  in  the  above 
case  operates  aa  an  acquittal  under  s.  212. 
But  the  High  Court's  powers  of  revision  com- 
prehend cases  of  acquittal.  In  the  petition  of 
BANSIDHAR.  A.W.N.  1882,  229.   (1  A.  139.  R.) 

(8)— Penal  Code.  ss.  191,  ld2— False  evidence 
— Acquittal.— To  constitute  the  ofienco  of  giving 
false  evidenoe,  it  is  not  neoessary  that  the  false 
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8. — AcqaittalB — continued. 

statements  should  be  material  to  the  trial  ia 
which  they  were  made.  Where  the  Senior 
Assistant  Sessions  Judge  without  taking 
evidence  acquitted  the  accused  after  calling 
upon  him  to  plead,  the  prosecutor  being  unable 
to  say  that  the  alleged  false  statements  of  the 
accused  were  material  to  the  trial  on  which 
they  were  made,  the  High  Court  reversed  the 
order  of  acquittal  and  directed  the  trial  to  be 
proceeded  with.  REG.  v.  DAMODHAR  R.  KUL- 
KARNI,  5  B.H.C.  Cr,  68. 

(9)— Crim.  Pro.  Code,  1872,  ss.  272,  297, 
(ss;  417  and  439  of  the  Code  of  1898)— Oases 
appealable  by  Government  under  s.  272 — High 
Court's  powers  of  interference. — Where,  in  a 
case  of  acquittal,  the  Government  may  take 
action  under  s.  272  's.  417),  the  High  Court 
will  not  interfere  as  a  Court  of  Revision.  In  re 
SUBBA  Tevan,  2  Weir  370. 

(10)— Cnm.  Pro.  Code  (1898),  s.  439— i?eOT- 
sionary  power  of  High  Court — Order  of  acquittal 
— Retrial  of  person,  grounds  of — Proper  inter- 
pretation of  s.  439  (4). — The  revisionary  power 
granted  by  s.  439,  Cnm.  Pro.  Code,  though 
extremely  wide,  constitutes  an  extraordinary 
jurisdiction,  to  be  exercised  only  in  exceptional 
cases  and  as  a  last  resort,  after  all  other  avail- 
able remedies  have  been  exhausted.  It  is 
essentially  a  discretionary  power  of  control,  not 
to  be  crystallized  by  action  under  hard  and 
defined  rules,  but  to  be  left  free  and  untram- 
melled, so  as  to  be  fairly  exercised  according  to 
the  exigencies  of  each  case.  But,  as  regards 
orders  of  acquittal,  there  is,  further,  a  statutory 
restriction  introduced  by  the  present  Crim. 
Pro.  Code,  1898,  sub-s.  (5),  s.  439,  entirely 
forbids  revision  of  an  order  of  acquittal  at  the 
instance  of  the  Local  Government  which  could 
have  appealed  against  that  order.  The  ques- 
tion whether  such  revision  can  be  had  on  the 
application  of  a  private  complainant  or  prosecu- 
tor, or  on  a  reference  made  under  s.  438  of  the 
Code,  is  one  which  has  been  considered  in 
several  reported  cases  The  consensus  of 
opinion  obtained  from  these  decisions  is  that, 
although  the  High  Court  has  power  to  revise  an 
order  of  acquittal,  otherwise  than  at  the  in- 
stance of  the  Local  Government  having  a  right 
of  appeal  against  it,  yet  it  will  ordinarily  refuse 
to  exercise  that  power,  because  every  such  order 
is  appealable.  The  High  Court  has  no  power 
to  order  the  re-trial  of  a  person  who  has  been 
acquitted,  except  upon  the  ground  that  the 
trial  has  been  illegal,  or  so  radically  and  in- 
curably irregular  as,  in  fact,  to  have  occasioned 
a  failure  of  justice.  Upon  a  proper  interpreta- 
tion of  8.  439,  sub-s.  (4),  Crim.  Pro.  Code, 
1898,  a  Hif^h  Court,  acting  as  a  Court  of  revi- 
sion, is  not  competent  to  question  an  order  of 
acquittal  upon  the  merits  thereof  ;  nor  can  it 
direct  a  re-trial  upon  the  ground  that  it  takes 
a  difftirent  view  of  the  facts,  or  of  the  law 
applicable  thereto,  from  that  upon  which  the 
order  of  acquittal  is  baaed.  BINDA  PRASHAD 
v.  Ripusudan,  3  N.L.R.  4  =  9  Cr.  L.J.  211  = 
1  Ind.  Caa.  238. 
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Revision — continued. 

8. — Acqaittala- continued. 

(11) — Suspicion  of  defence  testimony,  no 
ground. — Orders  of  acquittal  cannot  be  inter- 
fered with  ordinarily  by  the  Chief  Court  in 
revision  on  the  ground  that  the  evidence  of 
the  defence  witness  was  unworthy  of  credit. 
Sadnderson  v.  Wilson,  10  PR.  1900,  Cr. 
IB.,  157  P.L.R.  1908,  Cr.] 

[12)— Crim.  Pro.  Code  (1872),  ss.  4.,  297— 
Judicial  proceedings— Eigh  Court's  powers  of 
revision. — Where,  on  the  acquittal  of  the  peti- 
tioners on  a  charge  of  murder,  and  during  the 
pendency  of  an  appeal  from  the  acquittal,  they 
were  arrested  and  brought  before  the  Magistrate 
who  ordered  the  detention  of  the  petitioners  in 
custody,  until  the  decision  of  the  case  in 
appeal.  Held,  by  Turner,  C-J,,  that  the 
proceeding  of  Magistrate  was  not  a  judicial 
proceeding  and  the  High  Court  had,  therefore, 
no  power  under  s.  i297,  to  set  aside  the  order. 
Eeld,  by  Pearson,  J.,  that  the  Magistrate's 
order,  whether  a  judicial  proceeding  or  not, 
was  not  such  a  proceeding  within  the  terms  of 
the  definition  contained  in  s.  4,  aud  that  the 
High  Court,  could  not,  therefore,  interfere  with 
the  ord&r.  Held,  by  Spankie  and  Oldfield,  JJ,, 
that  the  Magistrate's  proceeding  should  be 
held  to  be  a  judicial  proceeding  and  the  High 
Court  had,  under  s.  297,  the  power  to  interfere. 
Queen  v.  Gholam  Ism.ml,  l  A.  1,  F.B. 

(13) — Revision  against  acquittal — Power  of 
Eigh  Court — Interference  — Wayit  of  notice  to 
District  Magistrate  in  criminal  appeal— Only 
an  irregularity. — The  High  Court  has  power  to 
interfere  in  revision  with  an  acquittal,  and 
though  applications  by  private  parties  ought  to 
be  discouraged,  the  Court  should  interfere  when 
it  considers  that  interference  is  urgentlydemand- 
ed  in  the  interests  of  public  justice.  The 
High  Court  should  not  interfere  with  an  order 
of  acquittal  where  the  question  is  as  to  the 
appreciation  of  evidence  or  where  there  is  no 
patent  error  or  defect. in  the  order  of  acquittal 
passed  by  the  lower  Court  which  has  resulted 
in  grave  injustice-  The  mere  fact  that  the 
High  Court  as  a  Court  of  Appeal  would  have 
come  to  a  different  conclusion  on  facts  is  no 
ground  for  exercising  revisional  jurisdiction  in 
petitions  against  orders  of  acquittal.  In  an 
appeal  before  a  Joint  Magistrate,  notice  of 
appeal  ought  to  be  served  on  the  District 
Magistrate  under  ss.  422  and  42.3  of  the  Code 
of  Criminal  Procedure.  If  a  Magistrate  hears 
the  appeal  when  notice  as  a  matter  of  fact  was 
not  3er«red  on  the  District  Magistrate,  the 
procedure  is  irregular.  The  mere  omission  to 
serve  notice  of  appeal  on  the  District  Magistrate 
is  only  an  irregularity,  and  if  the  interests  of 
justice  have  not  suflered,  the  High  Court  will 
not  interfere  in  revision.  Vellavan  AMHALA.M 
v.  SOI.AI  aiOltVAl,  (1918)  M.W.N.  5*0=16  Cr. 
L.J.  600-30  Ind.  Cas.  1S2. 

(14) — Accused  not  given  benefit  of  doubt — 
Crtm.  Pro.  Code,  1872,  3.  297.— Where  there 
is  A  substantial  doubt  as  to  the  guilt  of  the 
accused,  it  is  a  "material  error"  within  the 
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8. — &cqaittal8 — continued, 

meaning  of  s.  297,  Crim.  Pro.  Code,  1872,  not 
to  give  the  accused  the  benefit  of  it,  and  the 
Chief  Court  can  interfere  and  acquit  the 
accused.     CROWN  v.  Pazla,  6  P.R.  1875,  Cr, 

(15) — Ex  parte  application  for  revision — 
Jurisdiction  of  single  Judge  of  High  Court. — An 
ex  parte  application  for  the  revision  of  an  order 
of  an  acquittal  passed  in  appeal  by  the  Sessions 
Judge  is  within  the  competency  of  a  single 
Judge  of  the  High  Court,  when  the  work  allotted 
to  him  for  that  day  includes  applications  in 
criminal  matters.  EMPRESS  v.  RAGHUBAR 
DIAL,  A.W.N.  1837,  300. 

{16)— Powers  of  Chief  Court  onrevision. — The 
omission  on  the  part  of  a  Sessions  Judge,  who 
tried  a  murder  case,  to  notice  expressly  an 
important  portion  of  the  evidence  against  the 
accused,  viz.,  certain  statements  by  the  accused 
containing  admissions  of  a  damaging  character, 
was  held  not  to  be  an  adequate  ground  for 
interfering  with  an  acquittal  on  revision. 
INDRAJ  v.  Bhupa,  18  P.R.  1884.  Cr. 

(17;— Crim.  Pro.  Code,  1882,  s.  439— Higfe 
Court's  powers  of  revision — Acquittal. — The 
High  Court  cannot  interfere,  in  the  exercise  of 
its  revisional  jurisdiction,  with  a  finding  of 
acquittal  made  by  a  competent  Court  on  the 
merits  of  the  case  tried  by  such  Court.  B.\TAK 
v.  Narain  RAO,  A.W  N.  1883,  222. 

(18)— Crim.  Pro.  Code  {Act  V  of  1898),  s.  439 
— Revision — Acquittal — Excise  Act  (XII  of 
1896J,  s.  46  (c). — The  accused,  licensed  sub-con- 
tractors for  the  sale  of  liquor  in  a  Native  State, 
were  found  tnivelling  in  a  train  at  a  station  in 
British  teriitory  proceedins?  to  their  place  of 
busine.'isin  the  State  with  liquor  which  they  had 
purchased  in  the  State  under  a  State  pass.  Aa 
they  had  failed  to  obtain  a  pass  from  the 
Collector  of  the  District  in  which  they  were 
found  travelling,  they  were  arrested  and  charged 
with  an  offence  under  s.  46,  cl.  (c)  of  Act 
XII  of  1896,  but  acquitted  by  the  trying 
Magistrate  on  the  strength  of  remarks  on  page 
106  of  the  Punjab  Excise  pamphlet.  The  Dis- 
trict Magistrate  reported  the  case  to  the  Chief 
Court  for  revision  under  s.  438  of  the  Crim. 
Pro.  Code.  Held,  that  interference  on  revision 
would  be  quite  improper,  it  being  open  to  the 
Government  to  appeal,  if  tbev  so  desired. 
Crown  v.  Gurdit  Sinoh,  1  P.L  R.  1904=1 
Cr.  L.J.  30 

(19)— Crim.  Pro.  Code.  ss.  438.  439— 4c(J^ti^ 
tal— Revision — Penal  Code,  s.  447.— Where  no 
appeal  has  been  preferred  by  the  Government, 
it  is  very  rarely  correot  to  interfere  on  revision 
with  an  acquittal.  MUNSHI  v.  CUOWN,  13  P. 
W.R.  1907.  Cr  =72  P  L.R.  1908  =  5  Cr.  L.J. 
438.  (13  P.R.  1905.  Cr. .Owr.;  12  P.R.  1906,  Cr.. 
R.) 

{20)— Criminal  cases— Acquittal. — The  High 
Courts,  though  not  going  so  far  as  to  say  that 
an  order  of  acquittal  cannot,  under  any  cir- 
cumstances, bo  interfered  with  on  rcvisioni 
have  uniformly  discouraged  such  action  as  being 
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8. — Acquittals — concluded, 

not  contemplated  by  the  Grim,  Pro,  Code. 
CROWN  V.  OHUHRA,  88  P.L.R.  1906  =  4  Cr,  L. 
J.  37. 

(21) — Criminal  cases — Acquittal  on  facta — 
Discretion — Expunging  findings  from  judgment 
— Sanction  to  prosecute — Approver — Pardon, 
withdrawal  of. — Held,  that  the  revisional 
powers  of  the  Chiet  Court  against  orders  of 
acquittal  are  not  confined  to  points  of  law  but 
extend  in  exceptional  cases  to  questions  of  fact 
also,  though  the  Court  in  doing  so  cannot  then 
and  there  convict  but  can  only  order  a  new  trial. 
Held,  also,  that  the  Chief  Court  should  revise 
orders  of  acquittal  wherever  justice  requires 
that  it  should  do  so,  and  that  the  exercise  of 
revisional  jurisdiction  is  not  affected  by  the 
fact  that  no  appeal  has  been  filed  by  the 
Government  against  the  order  of  acquittal.  The 
Chief  Court  under  the  peculiar  circumstances  of 
the  case  refused  revision  of  the  order  of  acquit- 
tal, though  ample  grounds  existed  to  set  aside 
the  order.  The  order  of  prosecution  of  the 
approver  for  perjury  was  set  aside  as  not  war- 
ranted by  the  facts  of  the  case.  The  Chief 
Court  held  that  the  remarks  of  the  Sessions 
Judge  about  a  certain  witness,  the  approver 
and  the  police  were  uncalled  for  and  not  justi- 
fied by  the  materials  on  record.  ViRU  Mal  v. 
SADDU,  157  P.L.R.  1908  =  22  P.W.R.  1908  =  8 
Gr.  L.J.  462. 

(22)— Crim.  Pro.  Code,  1872,  ss.  272,  297— 
High  Court's  powers  of  revision — Private  prose- 
cutor, right  of,  to  move  it,  on  acquittal. — It  is 
competent  for  a  private  prosecutor  to  apply  to 
the  High  Court,  in  the  case  of  an  acquittal,  lo 
exercise  its  powers  of  revision.  SUKHO  v. 
DURGA  Prasad,  2  A.  448.  (l  A.  139,  B.)  [R., 

9  Cr.  L.J.  211  =  5  N  L.R.   4,    1  Ind.  Cas.  238, 

10  Cr.  L.J.  237  =  3  S-L.R.  25,  Cr.] 

(23)— Grim.  Pro.  Code,  1882,  ss.  435,  439, 
440  —  Appeal  against  acquittal. — An  appeal 
against  an  acquittal  by  a  private  prosecutor, 
by  way  of  revision,  is  not  contemplated  by  the 
Code,  and  it  should,  on  public  grounds,  be 
discouraged.  In  cases  of  acquittal  by  a  Sessions 
Court,  the  law  allows  an  appeal  only  on  behalf 
of  the  Government.  THANDAVAN  v.  PERI- 
ANNA,  14  M.  363  =  2  Weir  571.  [F.,  15  Cr.  L. 
J.  236  =  26  M.L.J.  160  =  23  Ind.  Cas.  188  ;  R., 
23  C.  975,  4Cr.  LJ.  37  =  88  P. L.R.  1906,  13 
Cr.  L.J.  457  =  15  Ind.  Cas.  89  =  U.B.R.  1911, 
4th  Qr.,  100,  U.B.R.  1897—1901,  91,  9  Cr. 
L.J.  437,  9  Cr.  L.J.  211  =  5  N.L.R.  4,  1  Ind. 
Cas.  238  ;  ExpL,  2  Weir  571.] 

Acquittal — Interference  in  revision — See 
ACT  IX  OF  1890,  ss.  3,  cl.  (4),  122,  138,  (1914) 
M.W.N.  124=15  Cr.  L.J.  225  =  23  Ind.  Cas. 
177. 

Setting  aside  of  acquittal  in  revision  on 
application  of  complainant — Powers  of  High 
Court— See  OliIM.  Pro.  CODE,  1898.  ss.  258, 
417,  439,  19  C.W.N.  184. 


Revision — continued. 

9. — Discharge  of  Accaeed. 

{l)—Crim.  Pro.  Code,  1882,  s.  4:39— Improper 
discharge  of  accused— Revisional  powers  of  High 
Court  to  order  a  commitment. — The  High  Court 
is  empowered,  under  s.  439,  Grim.  Pro.  Code, 
to  order  that  an  accused  person,  who  has  been 
improperly  discharged  by  a  Magistrate,  should 
be  committed  for  trial.  EMPRESS  v.  RAM 
LAL  SINGH,  6  A.  40.  [F.,  27  B.  84.] 

{1)—Crivi.  Pro.  Code,  1898,  s.  4:31— Powers 
of  revision  of  the  Chief  Court  of  the  Punjab — 
No  fresh  evidence  forthcoming  —  Order  for 
further  enquiry  on  same  materials. — The  test 
for  the  interference  of  the  Chief  Court  on  revi- 
sion and  passing  an  order  for  '  further  enquiry  ' 
under  s.  437  of  Code,  in  tbe  case  of  an  accused, 
discharged  without  any  charge  being  framed, 
is  whether  the  Chief  Court  would,  under  similar 
circumstances,  have  accepted  an  appeal  from 
acquittal  if  one  had  been  preferred.  In  this 
case,  the  evidence  for  the  prosecution  was 
contradictory  and  insufficient  for  a  conviction, 
and  there  was  no  suggestion  that  additional  or 
further  evidence  was  forthcoming.  The  Chief 
Court  refused    to   interfere.     ADA  JawAYA  v. 

The  Emperor,    r  P.L.R.  1908  =  2  Cr.  L  J. 
116. 

(3)— Dismissal  of  charge  against  accused — 
Dismissal  of  case  of  breach  of  contract  on  the 
ground  that  Act  XIII  of  1859  did  not  apply. — 
Revision  declined  where  a  Joint  Magistrate 
dismissed  a  complaint  of  breach  of  contract 
under  Act  XIII  of  1859,  on  the  ground  that 
the  Act  did  not  apply  to  the  case,  viz.,  which 
was  a  contract  to  work  at  a  certain  factory. 
James  Lyall  &  Co.  v.  ram  Chunder 
Bagdee,  18  W.R.  Cr.  53.   [E.,  16  B.  368.] 

(4)— Criw.  Pro.  Code,  1882,  ss.  436,  439— 
Discharge  of  accused  triable  exclusively  by 
Court  of  Sessions— Revision. — Where  a  case 
exclusively  triable  by  a  Court  of  Sessions  is 
tried  by  a  Magistrate  and  the  accused  is  dis- 
charged, without  being  committed  to  the  Ses- 
sions, heM  that,  under  such  circumstances,  the 
complainant  should  not  prefer  a  petition  to  the 
High  Court  for  revision,  but  should  move  the 
Sessions  Judge  to  exercise  the  powers  conferred 
upon  him  bv  s.  436,  Crim.  Pro.  Code.  EM- 
PRESS v.  PHUL  KOERI,  A.W.N.  1887,  105. 

{5)— Crim.  Pro.  Code,  1872,  s.  297— High 
Court's  powers  of  revision — Notice  lo  accused — 
Appearance  of  accused. — Where  a  Sessions 
Judge  reports  the  proceedings  of  a  subordinate 
Court  to  the  High  Court  on  the  ground  that 
the  accused  has  been  improperly  discharged, 
the  High  Court,  on  finding  that  notice  could 
not  be  served  on  the  accused  to  show  cause  why 
the  proceedings  of  the  lower  Court  should  not 
be  revised,  is  competent  to  dispose  of  the 
reference  without  hearing  the  accused  person 
personally  or  even  by  an  agent.  EMPRESS  v, 
COONEY,  A.W.N.  J881,  63. 

(6) — Improper  discharge- -High  Court's  powers 

of  revision  — Crim.    Pro.    Code,    1882,   s.  439 — 

Power  to   order  ■:ommitment — Revival  of  pro- 

I  secution-  —The   High    Court   has  power  under 
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s.  439  of  the  Grim.  Pro.  Code,  1832,  if  it 
oonaidera  that  an  accused  person  has  been 
improperly  discharged,  to  order  him  to  be 
committed  for  trial.  EMPRESS  v.  RAM  Lal 
Singh,  6  A.  40  =  A.W.N.  1883,  186.  [Appr., 
27  B  84.]  See  also,  In  re  Prosunno  COOMAR 
GHOSE,  19  W.R,  Cr.  36;  Imperatrix  v. 
GOWDAPA  bin  Venkd  GOWDA,  2  B  534;  In 
the  matter  of  MOHESH  MISTREE,  1  C  282  =  25 
W.R  Cr.  30,  67  ;  Empress  v.  Donnelly,  2 
C.  405;  EMPRESS  v.  Harry  Doyal  Kar- 
MOEAR,  4  C.  16  =  2  Shome  L.R.  Cp  12  ; 
ISHEN  CHUNDER  KURMOKAR  V.  HURRY 
DOYAL  Kurmokar,  3  C.LR.  263  ;  In  the 
matter  of  TROYLOKHYANATH  MITTER,  1 
G.L.R.83. 

(7) — Improper  discharge  —  High  Court's 
powers  of  revision — Crim.  Pro.  Code,  1872, 
ss.  296,  297 — Power\  to  order — Commitment — 
Revival  of  prosecution.  — JJndeT  b.  297,  the  High 
Court  has  the  power  to  order  the  acsused  to  be 
committed  for  trial,  that  is,  it  may  order  him  to 
be  tried,  which  involves  the  taking  of  evidence 
before  the  accused  can  be  put  on  his  defence. 
But  the  absence  of  the  words  "  order  him  to  be 
tried,"  in  s.  296,  seems  to  indicate  tnat  a  Magis- 
trate, under  that  section  is  not  empowered  to 
direct  a  subordinate  Court  to  take  further  evi- 
dence in  a  case  of  this  description.  Re  PRO- 
SUNNO COOMAR  GHOSE,  19  W.R,  Cr.  56. 

(8)  — Order  of  Sessions  Judge  or  District 
Magistrate  setting  aside  order  of  discharge — 
Revision  by  High  Court. — An  order  of  a  Sessions 
Judge  or  a  District  Magistrate  setting  aside  an 
order  of  discharge  is  liable  to  be  reviewed  by 
the  High  Court  as  a  Court  of  revision.  If,  in 
any  case,  the  High  Court  were  to  find  that  the 
lower  Court  had  set  aside  an  order  of  discharge 
on  iosufiSoicnt  grounds,  or  that,  while  there  were 
good  grounds  for  setting  it  aside,  the  lower 
Court  has  made  an  order  inappropriate  to  the 
facts  of  the  case,  the  High  Court  would  be 
acting  properly  in  revit(itig  the  order.  Hari 
DaSS  SANYAL  v.  8RITULLA,  15  C.  608.  F  B. 

(9)  —  Revision— Crim,  Pro.  Code,  1898, 
ss.  253  (2)  and  437 — Discharge  without  summon- 
ing witnesses  lor  the  prosecution.— The  Chief 
Court  on  revision  set  aside  the  order  passed  by 
the  Sessions  Judge  under  a.  437,  Crim.  Pro. 
Code,  directing  further  enquiry  in  a  case  dis- 
missed by  a  second-class  M^igistrate,  without 
summoning  tbo  witnesses  for  the  prosecution  on 
the  ground  that  the  Magi.'^trate  was  competent 
under  s.  253  (2),  Crim.  Pro  Code,  to  dismiss 
tbo  charge,  i(  he  believed  it,  on  the  complain- 
ant's own  statement,  to    bo    groundless.     R.\M 

Chand  v.  Empress,  P.L.R.  1900.  68,  Cr. 

(10) — Power  to  order  re-trial — Powtr  of  High 
Court  as  power  o*  revision  and  appeal — Acl  XI 
of  1874.  s  28.— The  High  Court  in  revision 
can  direct  a  retrial  if  need  be.  Under  Act  XI 
of  1874,  s.  28,  it  can  also  order  a  re  trial  in 
oases  tried  with  assossors.  In  re  LUCKHY 
NARAIN  NaqORY,  24  W  R.  Cr.  24. 


^e  KYs/on— continued. 

10.— Re-trial. 

(1)— Crim.  Pro.  Code  (Acl  XXV  of  1861), 
s.  434,  Penal  Code,  Act  XLV  of  1860,  ss.  323, 
324.— On  a  reference  to  the  High  Court  in  a 
case  where  the  Magistrate  had  convicted  under 
8.  333  of  the  Penal  Code  while  the  offence 
really  was  one  under  s.  324  which  the  Magis- 
trate had  no  jurisdiction  to  try,  held  that  no 
re-trial  could  be  ordered.  REG.  v.  AMBA  ko*n 
GiRSOJI,  4B.H.C.  Cr.  1. 

(2) -Crim.  Pro  Code  (^ci  XXV  o/  1861), 
s.  427 —  Magistrate — Penal  Code,  Act  XLV  of 
1860,  ss.  323,  324.-8.  427  of  the  Crim.  Pro. 
Code  has  no  application  to  a  reference  by  a 
Magistrate,  but  only  to  a  Court  of  Session 
acting  in  appeal  from  a  subordinate  Court. 
Held  also,  under  circumstances  similar  to  the 
case  in  4  I3.H.C.  1,  that  no  re-trial  could  be 
ordered.  REG  v.  NABAJI  valad  VlTHOJI,  4  B. 
H  C.  Cr.  2. 

{^) —Pie-trial— Conviction  for  a  lesser  offence 
— Summary  trial. — Where  the  accused,  who 
were  really  guilty  of  an  oSence  under  s.  147. 
I.P.C,  were  summarily  tried  and  convicted  of 
an  ofience  under  s.  143,  I.P.C,  ^eW,  that  the 
procedure  adopted  was  not  a  proper  one  and 
that  the  accused  were  entitled  to  an  order  set- 
ting aside  the  conviction  and  directing  the  re- 
trial on  the  more  serious  charge.  SardAR  KHAN 
V.  EMPRESS,  5  P.R.  1887,  Cr. 

(i)— Previous  conviction. — Where  a  Magistrate 
sentenced  an  accused  person  convicted  of  theft 
to  six  months'  imprisonment  without  knowing 
at  the  time,  when  he  convicted,  that  there  were 
six  previous  convictions  against  the  accused,  held 
that  no  revision  would  lie  to  the  Chief  Court. 
Crown  v.  Raji,  13  P.R.  1874,  Cr.  [U  P.R. 
1874.  Cr.,E.)     [fl.,  36  P.R.  1881.] 

(5) — Previous  conviction  not  charged. — Where 
evidence  as  to  the  previous  conviction  of  the 
accused  was  not  adduced  owing  to  the  neglect 
of  the  prosecution,  and  not  on  account  ot  any 
negligence  on  the  part  of  the  Magistrate,  the 
Chief  Court  is  not  competent  to  interfere  in 
revision.  EMPEROR  v.  GUL,  21  P.R.  1902,  Cr. 
=  144  P.L.R.  1902.  (36  P.R.  1884,  Cr..  R.)  [F., 
43  P.R.  1905,  Cr.] 

(6, — Evidence  and  witnesses— Power  of  high 
Court— Crim.  Pro.  Code  (Act  XXV  of  1861), 
s.  366—Exa7)iinationof  accused— Postponement 
of  trial  for  summoning  a  xoilness — Discretion  of 
Judge. — A  Deputy  Magistrate  committed  cer- 
tain prisoners  for  trial  on  a  charge  of  dacoity. 
Some  of  the  prisoners  had  confessed  before  the 
Deputy  Magistrate,  but  he  (ailed  to  record  the 
examination  of  the  prisoners,  or  to  attest  it  as 
required  by  s.  205  of  the  Code  of  Criminal  Pro- 
cedure. The  Sessions  Judge,  therefore,  refused 
to  admit  the  examination  of  the  prisoners  by 
the  Deputy  Magistrate  in  evidence,  and  also 
refused  to  postpone  the  trial  for  the  purpose  of 
summoning  the  Deputy  Magistrate  and  taking 
his  evidence  in  the  matter.  Held  that,  it  being 
wholly  within  the  discretion  of  the  Judge,  under 
8.  366,  to  say  whether  or  not  ho  should  post- 
pone the  trial,  or  summon  any  witness  to  give 


4196 


THE  ALL  INDIA  DIGEST. 


4196 


■Revision  —continued . 

10. — Re- trial — continued. 

his  evidence,  the  High  Court  as  a  Court  of 
revision,  would  not  interfere  or  order  a  new 
trial.  Queen  v.  Radha  Jana,  3  B.L.R.&. 
Cr.  59=:=  12  W.R.  Cr.  ii. 

(7)— Penal  Code  (Act  XLV  of  1860),  ss.  403. 
A06— Re-trial.  — Wheie  a  Magistrate  convicted 
an  accused  person  of  criminal  misappropriation 
while  the  facts  disclosed  an  offence  of  criminal 
breach  of  trust  which  the  Magistrate  was  not 
competent  to  try,  held  that  the  conviction 
should  be  set  aside  and  re-trial  before  a  proper 
Court  ordered  REG.  v.  CANU  valad  RAM- 
CHANDRA,  i  B.H  C.  Cr.  3. 

(8) — Omission  to  record  previous  conviction — 
Be-trial. — The  Chief  Court  cannot,  as  a  Court  of 
revision,  set  aside  the  conviction  and  sentence 
passed  by  a  Magistrate  of  competent  jurisdic- 
tion, with  a  view  to  direct  a  new  trial,  because, 
subsequent  to  the  conviction,  it  becomes  iioown 
that  the  accused  was  previously  convicted.  But 
where  the  omission  to  record  evidence  of  a 
previous  conviction  is  due  to  the  neglect  of  the 
Magistrate,  the  Court  is  competent  to  interfere 
in  revision  and  order  a  new  trial.  EMPRESS 
v.  SHAM  SINGH,  36  P.R  1884,  Cr.  (13  PR. 
1874,  Cr.,  28  P.R.  1879.  Cr.  R.)  [F.,  43  P.R. 
1905.  Cr.;  R.,  21  P.R.  1902,  Cr.] 

(9) — Re-trial — Omission  to  set  out  previous 
conviction  in  charge — Accused  giving  false  name 
at  the  trial. —  Whete  the  charge  did  not  set  out 
a  previous  conviction,  on  account  of  the  accused 
giving  a  false  name  at  the  trial,  held  by  the 
Chief  Court,  on  revision,  that  the  conviction 
should  be  set  aside  and  a  new  trial  should  be 
ordered.  EMPRESS  v.  YUSAF,  28  P  R.  1879, 
Cr.   [R  ,  .36  P.R,  188i,  Cr.] 

(10)— Re-trial  -  Ondssion  to  sst  out  in  the 
charge  a  previous  conviction. — Where  a  Magis- 
trate omitted  to  set  out  in  the  charge  the 
previous  convictions  of  the  accused,  the  Chief 
Court,  sitting  in  revision,  directed  that  the 
charge  should  be  amended  by  adding  the 
previous  conviction  and  also  directed  that 
evidence  with  regard  to  those  convictions  should 
be  recorded.  Kasim  v.  EMPRESS,  19  P.R.  1879, 
Cr. 

(11)— Re-irial — Neglect  to  record  evidence  of 
previous  conviction. — Where  there  were  previ- 
ous convictions  against  the  accused  and  the 
Magistrate,  without  questioning  or  calling  for 
proof  of  those  convictions  convicted  the  accused 
and  sentenced  him,  the  Chief  Court  interfered 
in  revision  and  set  aside  the  conviction  and 
sentence  and  ordered  bis  trial.  CROWN  v. 
8ANTU,12  P.R   1874,  Cr.  (13  P.R.  1874,  Cr.,  R.) 

(12)  — Where  Magistrate's  order  manifestly 
wrong,  High  Court  will  interfere- — A  Deputy 
Magistrate  adjourned  a  case  to  the  2l8t.  The 
complainant  not  appearing  on  that  day,  he 
ordered  the  case  to  be  dismissed;  but  he  revived 
the  case  on  the  next  day  alleging  that  the 
previous  dismissal  was  due  to  his  ignorance  of  a 
petition  by  the  complainant  praying  for  an 
adjournment  in  consequence  of  his  sickness- 
The  Magistrate  on  appeal  reversed  the  order  of 
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10.— Re-trial— concluded. 

the  Deputy  Magistrate.  The  Deputy  Magis- 
trate's order  having  been  mainfestly  wrong  the 
entire  proceedings  in  the  case  were  set  aside  by 
the  High  Court  and  the  case  restored  to  the 
position  in  which  it  was  prior  to  the  21st. 
Queen  v.  Ramnarain  Ghose,  8  W.R.  Cr.  3. 

—  11.— CommitmeDta, 

{l)—Crim.  Pro.  Code   (Act  X  of  1882),  s.  439 

—  High  Court — Revisional  Jurisdiction. —  It  is 
open  to  doubt  if  the  High  Court  is  competent 
to  order  the  commitment  and  rc-trial,  under 
the  same  section  of  the  Penal  Code,  of  an 
accused  person  who  is  undergoing  a  sen'ence 
passed  on  him  by  a  Magistrate  in  accordance 
with  law,  on  the  ground  that  the  nature  of  the 
c5ence  appeared  to  require  a  heavier  sentence 
that  the  Magistrate  was  competent  to  inflict. 
EMPRESS  V.  IMAMI,  A.W.N.  1885,  297. 

(2)— CVim.  Pro.  Code,  ss.  423,  i39— Revi- 
sional fiowers  of  High  Court — Power  to  order 
commitment  of  discharged  person. — S.  439  read 
with  s.  423,  Grim.  Pro.  Code,  confers  upon  the 
High  Court,  as  a  Court  of  revision,  all  the 
powers  conferred  upon  it  as  a  Court  of  appeal, 
subject  only  to  the  limitation  set  forth  in  para 
4,  that  nothing  in  the  section  shall  be  deemed 
to  authorize  the  High  Court,  acting  in  revision, 
to  convert  a  fiuding  of  acquittal  into  one  of 
conviction.  The  High  Court  has,  therefore,  as 
a  Court  of  revision,  jurisdiction  to  set  aside  an 
order  of  discharge  passed  by  a  Presidency 
Magistrate,  and  to  direct  that  a  person  impro- 
perly discharged  of  an  ofience  be  arrested  and 
forthwith  committed  for  trial.  EMPEROR  v. 
VARJIVANDAS  a/iasKALIDAS  BHAIDAS,  27  B. 
84  =  4  Bom.  L.R  779.  [E.,36C.  994  =  11  C.L.J. 
50=13  C.W  N.  1221  =  10  Cr,  L.J.  385  =  3 
Ind.  Cas.  3S5,  12  C.W.N.  117=6  C.L.J.  760 
=  6Cr  L.J.  406,  12  C.W  N.  678  =  7  Cr.  L-J. 
4S9.  14  Cr.  L  J.  529  =  21  Ind.  Cas.  1-29  =  14 
M.L.T.  200=1913  M.W.N.  723.] 

(^)— Re-trial— Trial  of  murder  case  by  Dis- 
trict Magistrate. — The  trial  and  conviction  of  a 
murder  case  by  a  District  Magistrate  was  set 
aside,  by  the  Chief  Court  in  revision,  on  the 
ground  that  the  greatest  punishment  that  he 
could  inflict  would  not  be  an  adequate  punish- 
ment, and  a  commitment  to  the  sessions  was 
ordered  EMPRESS  v.  SHER  SINGH,  30  P.R. 
1880,  Cr,  [R.,  15  P.R,  1881,  Cr.] 

12— MIscellaneoDB  Cases. 

(1)— Crim.  Pro.  Code  (Act  V  of  1898),  s.  437 
— Reviiional  powers  of  Sessions  Judge  and 
Dsitrict  Magistrate. — The  powers  of  revision  of 
the  Sessions  Judge  and  the  District  Magistrate 
are  concurrent,  and  it  is  not  optional  with  the 
Sessions  Judge  to  refuse  to  exercise  them  and 
to  refer  the  petitioner  to  the  District  Magis- 
trate. Ram  Labhaya  v.  Ram  das,  151  P.L. 
R.  1903. 

{2)— Crim.  Pro.  Code  (1882),  s.  i37— Revision 

—  Concurrent  jurisdiction  of  Sessions  Court.— 
Where  no  special  ground  is  shown  by  a  District 
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12. — Miscellaneous  Cases — continued. 

Magistrate  for  applying  to  the  High  Court 
under  3.  437  of  the  Urim.  Pro,  Code,  he  should 
apply  in  the  first  instance  to  the  Sessions  Court 
which  has  concurrent  revisional  jurisdiction 
under  that  section.  QUEEN-EMPRESS  v  Gam- 
BHIB,  Rat.  Un.  Cr.  C.  499  =  Cr.  Rg.  11  of 
1890. 

(3)— Criw.  Pro.  Code,  s.  438 — Revision- 
Third  class  Magistrate — $econd  revision  to 
Sessions  Judge  — A  Sessions  Judge  has  no 
power  to  rtvise  an  order  of  a  District  Magistrate 
setting  aside  an  order  of  a  third  class  Magis- 
trate refusing  to  sanction  a  prosecution  under 
s.  211  of  the  Penal  Code.  The  only  Court  to 
which  an  appeal  lies  from  an  order  of  a  third 
class  Magistrate,  is  the  District  Magistrate, 
and  he  alone  can  revise  his  orders,  RAM  DENI 
V,  Nand  LAD  Rai,  4  A.L.J.  805  =  6  Cr.  L.J. 
434  =  A.WN.  1908,  28  =  3  M.LT.  115  =  30  A. 
109. 

(4)— C>m.  Pro.  Code  (1898),  ss.  135,  489  — 
Illegal  order  under  s.  439.— The  Chief  Court  is 
competent  to  revise  an  illegal  order  under 
s.  135,  Crim.  Pro.  Code.  RAM  KALA  v. 
Ganga,  42  P.R.  1885,  Cr.  [F.  ct  D.,  12  Cr.L. 
J.  50  =  8  Ind.  Cas.  1161  =  33  P.R  1910.  Cr..  8 
P.R.  1904,  Cr.,  50  P.W.R.  1910,  Cr.] 

(5) — Order  confirming  order  for  security  for 
good  behaviour — Crim.  Pro.  Code  (1861). 
ss.  404,  i08.— Held  that  the  High  Court  could 
revise  the  order  of  a  Sessions  Judge  con- 
firming a  Magistrate's  proceedings  ordering 
security  for  good  behaviour  to 'be  taken.  In  re 
JUSWUNT  SINGH,  6  W.R.  Cr.  18  =  1  Ind.  Jur. 
N.S.  301.  Reg.  V.  THAKU  bin  iRA,  5  B  H.C. 
Cr.  81. 

(6)— Crim.  Pro.  Code  (1872),  ss.  518,  521— 
Revision. — An  order  under  s.  521,  Crim.  Pro. 
Code,  1872,  is  open  to  revision,  but  one  under 
B.  518,  Crim,  Pro.  Code,  is  not.  ABDUL 
Kadar  v.  Crown,  17  P.R.  1873,  Cr. 

(7)— Crim.  Pro.  Code  (1872),  ss-  297,  518— 
Revisional  powers  of  Chief  Court— Order  under 
s.  518. — Held,  that  a  Magistrate  had  no  juris- 
dictiou  under  s.  519,  Crim.  I'ro.  Code,  1872, 
to  pass  an  order  directing  that  certain  persons 
should  continue  to  live  m  the  haveli  in  which 
they  were  at  the  date  of  the  order,  and  that  a 
police  officer  should  keep  guard  over  the  outer 
door,  allowing  only  certain  spncified  persons  to 
enter  the  haveli.  There  is  no  revision  against 
an  order  under  8.  518,  Grim,  Pro.  Code,  1872, 
though  the  order  is  in  excess  of  the  Magistrate's 
authority,  nor  could  the  Chief  Court  interfere 
under  iis  general  powers  of  superintendence 
(Act  XVII  of  1877).  MUSSUMAT  P.M/.UL- 
NISHA  v.  FAI/.  M.MIOMED,  33  PR.  1878,  Cr. 

(6)— Order  under  s.  518.  Crim.  Pro.  Code. 
Held  {Lindsay,  J,  dissenting) . — An  order  under 
8.  518.  Crim.  Pro.  Code,  1872,  although 
illogil.  was  held  not  open  to  revision,  as  it 
would  not  bo  a  "  judicial  proceeding."  HARHIA 
Mal  v.  Emi'RRHH.  2  P.R.  1880.  Cp. 

(d)  —  Extra-judicial  order  by  Magistrate — 
Revision. — The  High  Court  cannot,  as  a  Court 
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12. — Miscellaneous  Cases—  continued. 

of  revision,  interfere  with  the  extra-judicial 
order  of  a  Magistrate.  In  the  petition  of  8HERE 
ALI,  A.W.N.  1883,  25. 

(10)— Crim.  Pro.  Code  (1898).  s.  i39~-Chief 
Court — Original  criminal  jurisdiction — Trial 
by  a  single  Judge  tvith  jury— Sentence — Revision 
— Maintainability ■ — Where  a  person  has  been 
convicted  and  sentenced  at  a  trial  held  by  a 
single  Judge  of  the  Chief  Court  with  the  aid  of 
a  jury  in  the  exercise  of  that  Court's  otigiLal 
criminal  jurisdiction.  Held,  no  application 
for  revision  under  s.  439  of  the  Crim.  Pro. 
Code,  lies  against  that  sentence.  Intention  of 
the  Legislature  as  expressed  ins.  439,  Crim. 
Pro.  Code,  with  reference  to  its  view  taken  in 
subbequent  legislation,  pointed  out,  PRESS  v. 
KiNG-EMPEROR,  4  P  R.  1909,  Cr.=41  P.L.R. 
1909  =  9Cr.  L.J.  378  =  10  P.W  R.  1909.  Cr.  =  l 
Ind.  Cas  747.  (2P  R.  1909,  Cr.,  Appr. ;  14  C, 
42,  R.) 

(11) — Judgment  of  single  Judge  exercising 
original  criminal  jurisdiction — Appeal — Revi- 
sion by  Divisio7i  Bench  or  Full  Bench— Revision 
of  decision  of  single  Judge  by  himself — Crim. 
Pro.  Code  (1898),  ss.  369,  434  and  439.— The 
powers  of  a  single  Judge  in  a  matter  wich  which 
he  has  jurisdiction  to  deal  are  the  powers  of 
the  Court,  and  cannot  be  in  any  way  controlled 
by  a  Bench  or  Full  Bench  of  the  Court.  As  no 
appeal  lies,  so  no  revision  lies.  Both  procedures 
imply  subordination  or  inferiority,  which  does 
not  exist.  Nor  can  the  Judge  himself  revise 
his  own  decision.  HADE  v.  KING-EMPEBOR, 
1  P.R.  1909,  Cr.=6  P.W.R.  1909,  Cr.  =  l  Ind. 
Cas.  506  =  9  Cr.  L  J.  306.  (8  A.  63,  14  C.  42, 
10  B.  176.  27  A.  92,  R.)  [F.,  1  Ind.  Cas.  747; 
iJ.,  41  P.L.R.  1909,  Cr.  =  4  P  R.  1909,  Cr.  =  9 
Cr.  L.J.  378  ] 

(12) — Order  passed  by  Magistrate  without 
jurisdictio7i.  —  Held  that  an  order  by  a  Magia- 
traie  which  he  is  incompetent,  and  has  no 
jurisdiction,  to  make  could  be  quashed  by  him. 
Sheikh  Laloo  v.  Adam  Sircar,  17  W.R. 
Cr.  37  ;  Empress  of  India  v.  Berrill,  4  A. 
141.   [D..  18  W.R.  Or.  22.] 

(13) — Proceedings  under  s.  28  of  Act  III  of 
1Q80— Disqualification  of  Magistrate. — The 
proceedings  of  a  Canionment  Magistrate, 
acting  under  s.  28,  Act  III  of  1880,  are  liable 
to  be  reversed  by  the  Chief  Court  on  the  Revi- 
sion  Side  on  the  ground  of  the  disqualification 
in  the  Magistrate  in  the  particular  case, 
owing  to  personal  or  pecuniary  interest,  or  bias. 
E.  Charde  v.  Empress,  40  PR.  1884,  Cr. 

(14)— Brror  lohich  cannot  be  corrected  by 
appeal— -Poioer  of  High  Court— General  rules 
for  exercise  of  poioer, — The  High  Court  may 
Act  as  a  Court  of  revision  after  it  has  acted  as 
a  Court  of  appeal  in  order  to  correct  an  error 
which  cannot  bo  sot  right  by  appexl  QUEKN 
v.  GOR.^CHANn  OOPK,  B.L.R.  Sup.  Vol.  443 
=  1  Ind.  Jup.  N.S.  177  =  3  W.R.  Cr.  45. 

{15)— Magistrate  acting  under  section  of 
Code  under  whicJt  he  has  no  jurisdiction. — A 
Magistrate  purported  to  act  under  a  section  of 
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12,— MiBcellaneouB  Cases — continued. 

the  Crim.  Pro.  Code  under  which  he  had 
no  jurisdiction  ;  it,  however,  appeared  that 
he  had  jurisdiction  under  some  other  section 
of  the  Code  ;  held  that  the  mistake  was  one 
which  did  not  justifya  interference  with  the 
Magistrate's  order,  if  otherwise  good,  and  if 
it  did  not  prejudice  the  accused.  In  re  Prank- 
RISTO  Pal,  14  W.R.  Cr.  41. 

( 16) -Cr int.  Pro.  Codo,  s.  iB9.— Penal 
Code,  s-  326 — Detention  in  Asylum — Appeal  or 
revision.  —  Where  the  Magistrate  finished  the 
trial  and  finding  the  accused  guilty  of  an 
ofience  under  s.  326.  I,  P. C,  ordered  his  deten- 
tion in  the  lunatic  asylum  held  that  the 
order  being  a  non-appealable  one  was  open  to 
revision  under  a.  439  of  the  Crim.  Pro  Code. 
Empress  v.  Chadami  Lad,  A.W.N,  1900,  47. 

(17) — Revision  of  order  of  conviction  by  High 
Court  — Appeal  10  High  Court. — Where  a  con- 
viction and  srantence  by  a  Sessions  Judge  for 
an  ofience  under  s.  331,  I. PC,  was  set  aside, 
by  way  of  revision,  by  a  single  Judge  of  the 
High  Court,  but  the  accused  was  convicted  of 
an  ofience  under  s.  330,  I. P.O.,  held  that  no 
appeal  lay  to  the  High  Court.  EMPRESS  v. 
RAM  Das,  A.W.N.  1883,  1. 

(18)— Crim.  Pro  Code  (1898),  ss.  195,  439— 
Sanction  granted  by  Civil  Court  and  confirmed 
by  District  Court — Revision. — Where  sanction 
to  prosecute  has  been  granted  under  s.  195, 
Crim.  Pro.  Code,  by  the  Judge  of  a  Court  of 
Small  Causes,  the  High  Court  has  no  jurisdic- 
tion under  a  439,  Crim  Pro.  Code,  to  revise 
the  orders  of  the  District  Judge  and  of  the 
Judge  of  the  Court  of  Small  Causes.  MUHAM- 
MAD Yakub  v.  Muhammad  Tyab,  A.W.N. 
1903,  172.  (26  M.  139,  F.)  [F,,  A.W.N.  1905, 
85;i?.,  28A.  554  =  3  A.L  J.  396  =  3  Cr.  L.J.  400 
=  1  M.L.T.  219.] 

(19)— Crim.  Pro-  Code,  s.  i39— Appeal  pend- 
ing— Revision  by  High  Court — Practice. — 
Though  the  powers  of  the  High  Court  under 
B.  439  are  very  wide,  it  will  not  entertain  an 
application  for  revision  when  an  appeal  in  the 
same  case  is  pending  before  a  subordinate  Court, 
Queen-Ebipress  v.  Baldeo  Prasad,  A.W. 
N.  1895,  192. 

(20)— Under  s.  439  of  the  Code  of  Criminal 
Procedure,  the  Chief  Court  has  power  to  revise 
an  order  passed  by  a  Magistrate  granting  or 
refusing  an  application  of  a  Committee  under 
s.  201  of  the  Punjab  Municipal  Act.  DiN 
Muhammad  v.  Municipal  Committee. 
AMRITSAR,  23  P,R.  1903,  Cr,  =  130  P.L.R.  1903. 
(1  P,R,  1391,  Cr.  2  P.R.  1889,  Cr.,  18  P,R  1902, 
Cr,,  22  A,  111,  22  B  700,  R.;  26  C,  852,  D.) 
[F.,  10  Or.  L.J.  353 --3  Ind.  Caa.  638  =  9  P.W. 
R.  1909,  Cr;  /i.,  4  Ind.  Cas.  951  =  105  P.L.R. 
1909  =  23  P. W.R.  1909,  Cr.=2P.R.  1910,  Cr.] 

(21)— Crim.  Pro.  Code  (1882),  s.  439 -Revi- 
sion on  receipt  of  letter  from  Local  Oovernment 
to  Registrar. — The  High  Court  may  exorcise  the 
revisional  powers  given  to  it,  under  s,  439, 
Crim.   Pro.  Codo,   on  an  application  made  by 


/^evis/oa— continued. 

12.— MiscellaneoQa  Cases — continued. 

the  Government  in  an  ofiioial  communication 
instead  of  through  the  Law  Officer  of  the 
Crown.  Empress  v.  Matadin,  A.W.N.  1887, 
144. 

'22)— Crim.  Pro.  Code  (1898),  s,  439— i?ei;i- 
sion — Executive  order.— In  this  case,  the  High 
Court  declined  to  interfere  with  an  order  passed 
by  a  District  Magistrate,  whereby  he  revised  the 
list  of  petition  writers  who  had  been  allowed 
to  carry  on  their  business  within  the  precincts  of 
the  District  Courts.  In  the  matter  of  the  peti- 
tionof  8UKHDE0  Prasad,  A,W.N,  1902,  175. 

(23) — Revision — Punjab  Courts  Act,  s  13 — 
Qeneral  power  of  control  of  the  Chief  Court — 
Introduction  of  a  client  to  a  barrister—  Declara- 
tion as  a  tout— Act  XI  of  1896,  s  1.  -Held, 
that  the  Chief  Court  could,  in  the  exercise  of 
its  general  power  of  control  over  subordinate 
Courts  under  s.  13,  Punjab  Courts  Act,  1884, 
revise  an  order  directing  a  person  to  be  pro- 
claimed as  a  tout  for  merely  introducing  a 
client  to  a  barrister,  when  no  remuneration  was 
asked  or  expected  ;  and  the  order  of  the  lower 
Court  was  set  aside  ChanAN  DaS  v.  EM- 
PRESS OF  India,  P.L.R.  1900,  17,  Cr, 

(24) — Revisional  powers  of  High  Court  whe- 
ther could  be  taken  away  by  an  Act  of  a  Local 
Legislature.—  Quare: — Whether  an  Act  of  a 
Local  Legislature  could  take  away  from  the 
High  Court  the  powers  of  revision  which  may 
be  exercised  under  the  Act  of  Parliament,  as 
well  as  under  the  Code  of  Criminal  Procedure. 
QUEEN-EMPRESS  V.  LOUIS  PRANCES,  Rat. 
Un.  Cr.  C.  672  =  Cr.  Rg.  37  of  1893. 

(25) — Appeal  to  High  Court -Repeal  of  Crim. 
Pro.  Code  of  1872  by  that  of  IS82— High  Court's 
revisional  jurisdiction. — Where,  from  a  convic- 
tion by  a  Deputy  Commissioner  (corresponding 
to  a  District  Magistrate)  exercising  special 
powers,  an  appeal  lay  to  the  High  Court  under 
the  Crim.  Pro.  Code  of  1872,  but  to  the  Court 
of  Session  under  the  Code  of  1882,  and,  from 
such  a  case  tried  before  the  Code  of  1882  came 
into  force,  an  appeal  was  preferred  to  the  High 
Court  after  the  later  Code  came  into  force,  the 
High  Court,  without  definitely  deciding  whe- 
ther the  appeal  lay,  in  the  circumstances  of  the 
case,  held  that  it  was  a  fit  case  for  the  exercise 
of  its  revisional  jurisdiction.  RONGAI  v.  EM- 
PRESS, 9  C.  913  =  12  C.L.R.  500. 

(26)— Grim.  Pro.  Code  (1872),  s.  296— Revi- 
sional powers  of  the  High  Court. — A  person 
fined  by  the  Collector  for  an  offence  under  the 
Penal  Code,  without  jurisdiction,  cannot  have 
redress  from  the  exercise  of  the  revisional 
jurisdiction  of  the  High  Court  in  criminal 
matters,  a  Collector  of  a  District,  not  being,  as 
such,  subject  to  such  revisional  jurisdiction.  In 
the  matter  of  DiANUT  IIOSBN,  10  C,L,R.  14, 

(27)— Crim  Pro.  Code  (Act  V  of  1898),  s.  439 
— Ground  for  revision — Criminal  trespass — 
Offence  intended  not  mentioned. — It  is  not  neces- 
sary that  the  written  complaint  should  state 
the  offence  intended  to    be   committed   by   the 
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12. — HiBcellaaeouB  Cases— conc/wded. 

person  accused  of  criminal  trespass.  It  is 
enough  if  the  complainant  stated  in  his  deposi- 
tion the  description  of  such  oSence.  The  High 
Court  will  not  interfere  with  the  conduct  of  a 
case  on  the  ground  that  the  written  complaint 
did  not  fully  describe  the  offence.  EMPRESS 
V.  CLIFTON,  fi.W.N.  1899,  212.  [F.,  12  Cr.L. 
J.  50  =  8  Ind.  Cas.  1161  =  33  P.R.  1910,  Cr.  =  57 
P.L.R    1910  =  50  P.W.R.  1910,  Cr.] 

(•28)— Crt7?z  Pro.  Code  (1898j,  s.  439— Revi- 
sion—Power  of  Court  to  give  leave  to  comvound. 
— The  power  conferred  on  a  Courc  exercising 
its  powers  of  revision  are  wide  enough  to  allow 
of  giving  leave  to  the  parties  to  compound  an 
offence  Ram  PIYARI  v.  King-Empeeor, 
7  A, L.J.  103  =  32  A.  133  =  5  Ind  Cas.  696  =  11 
Cr.L. J.  203.  [R.,  11  A.L.J.  13  =  14  Cr.  L.J. 
46  =  18  Ind.  Cas.  i270.] 

(29)— Legal  Practitioners  Act,  1879,  s.  SB- 
Powers  of  Chief  Court  to  revise  order.  LACEMAN 
Das  v.  Emperor,  22  P.R.  1904,  Cr.  =  lCr.L.J. 
941  =  108  P.L.R.    1904.     (3  P.R.  1900,  Cr.,  21 

A.  181.  E.) 

(30)— Crim.  Pro.  Code  (Act  X  of  1882),  ss  250 
439 — Right  of  accused  person  who  has  been 
awarded  compensacion  to  notice  of  proceeding 
on  revision  relitiog  to  the  order  fer  compensa- 
tion. Empress  v.  Lal,  14  PR.  1888,  Cr. 
[fl..  3  Ind.  Cas.  977  =  11  P.R.  1909  =  10  Cr.L. J. 
443  =  115  P.L.R.  1909,  Cr.J 

(31)— Railways  Act,  1890,  s.  113— Duty  of 
Magistrate  acting  under — Revision.  A.  GREY 
V.  North-Western  Railway  administra- 
tion, 13  P.R.  1891,  Cr. 

(32) — Order  of  Magistrate  of  first  class  sunc- 
tioning  prosecution — Power  of  District  Magis- 
trate to  revise  such  order — "  Court  to  which 
appeals  ordinarily  lie  "—Crim.  Pro.  Code  ( 1382), 
88.  193,  435.  Waryam  v.  amir,  10  P.R.  1894, 
Cf. 

(33)— Crim.  Pro.  Code  (1898),  ss.  145,  439— 
Magistrate's  powers  under  s.  145 — Dispute  as 
to  joint  ownership  oi  shop  goods — Joint  pos- 
session over  joint  property — Revision — Power 
of  Chief  Court  to  interfere — Circular  Memo. 
No.  12— 4398-G  of  1901.  DH.\NI  RAM  v.  Bhol.^ 
Nath,  23  P.R.  1902.  Cr  =  133  P.L  R.  1902.  (25 

B.  179,  2  P.R.  1899,  Cr.,  F.B..  27  C.  892,  R.) 
{¥.,  11  Cr.  L  J.  Gl  =  4  Ind.  Cas.  860  =  11  P.W. 
R.  1909,  Cr.  =  l05  P.LR.  1909  =  12  P.K.  1909, 
Cr.,  115  P.L.R.  1903.  Cr.;  R.,  11  Cr.  L.J.  422  = 
6  Ind.  Cas.  965  =  24  P.W.R.  1910,  Cr.,  8  Ind. 
Oas.  453  =  3  Bur.  L.T.  74.] 

Revival  of  CoraplaiDt. 

Ste  Complaint. 

Sf  Retri..\l. 

Ste  Reviv.^l  of  Criminal  Proceedings. 

{\)—Crim.  Pro-  Corf*,  s.  253 — Complaint,  dis- 
missal of — Complaint  de  novo  on  same  fads,  dis- 
missed —  Revival  of  first  complaint  —  Court's 
discretion. — M  and  others   were  prosecuted    by 


ReTival  of  Complaint— concluded. 

A  for  robbing  A  of  his  mare  under  cover  of  levy- 
ing a  debt  due  to  them,  and  were  discharged 
under  s.  253,  Crim.  Pro.  Code.  Subsequently, 
A  prosecuted  them  for  cheating  him  by  refus- 
ing to  hand  over  the  mare  and  a  receipt  for  the 
debt  under  an  alleged  agreement.  This  com- 
plaint also  was  dismissed.  On  such  dismissal, 
A  again  fi.led  a  complaint  of  robbing  him  of  his 
mare  against  M  and  others,  and  process  was 
ordered  to  be  issued  against  ihem.  Held,  on 
revision,  that,  though  the  Magistrate  had 
jurisdiction  to  entertain  ihis  renewed  ccmplamt, 
he  failed  to  exercise  a  sound  judicial  discre- 
tion in  proceeding  with  it  on  the  facts  set  forth 
above.  MAHOMED  HasHIM  HAJI  NAZARALI 
V.  Crown,  4  S.L.R.  52  =  8  Ind.  Cas.  202  =  lt 
Cr   L  J   SS2. 

(2)— Crim.  Pro.  Code  {Act  XXV  cf  1861), 
s.  269 — Incarceration  of  complainant  in  jail — 
Sufficient  cause  for  non-appearance. — The  in- 
catceraticn  of  a  compJainanc  in  jail,  after  he  had 
preferred  his  complaint,  is  a  sufficient  cause  for 
his  absence,  in  consequence  of  which  the  com- 
plaint was  dismissed  under  s.  269  of  the  Crim. 
Pro.  Code,  and  the  complaint  may  be  revived. 
REGv.  Virabhadra,  Rat.  Un.  Cr.  C.  S9  =  Cr. 
Rg.  19-12-1871. 

(3)-Crim.  Pro.  Code  (1898),  ss.  247,  369, 
432 — Revival  of  a  case  after  an  order  cf  dis- 
missal — The  Crim.  Pro.  Code  contains  no 
provision  empowering  a  Magistrate  to  revive  a 
case  after  an  order  of  dismissal,  RAM  COOMAR 
V.  RamJEE,  4  C.W.N.  26. 

After  dismissal,  validity — See  TRANSFER  OF 
Criminal  Cases— Transfer  by  other 
COURTS,  7  C.W.N.  527. 

Revival  of  Criminal  Proceedings- 

See     COMPLAINT   —  WITHDRAWAL      AND 

Revival  of  Complaint. 

See  DISCHARGE   of  accused. 
See  RE-TRIAL. 

See  REVIVAL  of  Complaint. 

(1)— 4ci  X  of  1872  (Crim.  Pro,  Code)— 
Revival  of  proceedings. — A  District  Magistrate 
had  no  power  to  order  the  revival  of  proceedings 
against  an  accused  improperly  aischarged.- 
He  had  to  report  the  matter  to  tbe  High  Court, 
hi  the  matter  of  the  petition  of  MOHESH  MlS- 
TREE,  1  C.  282  =  25  W.R.  Cr.  30.  [F.,  2  B. 
534  ;  Appr.,  2  C  405  ;  JS..  4  C.  647,  10  C.  268, 
28C.  652,  ICL.R   83;     D..  2  A.  570.] 

(2) — Revival  of  proceedings  against  discharged 
accused— Crim.  Pro.  Code  [Act  X  of  1872), 
ss.  195  and  296 — Further  evidence. — The  oflence 
of  theft,  not  being  one  exclusively  triable  by 
the  Court  of  Session,  a  Magistrate  had  no 
power,  under  8.  296  of  the  old  Code,  to  re-open 
such  a  case,  in  which  the  accused  had  been 
discharged  and  to  commit  him  for  trial  to  the 
Sessions  Court.  Where  a  Deputy  Magistrate 
discharged  an  accused,  in  a  case  of  theft,  with- 
out taking  the  evidence  of  an  important  wit- 
ness, held,  it  was  competent  for  the  District 
Magistrate   to  revive  proceedings    against  such 
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Bevival  of  Crimiaal  Procecdinga— concluded.      Right  of  Bait— continued. 

accused  on  the  ground  of  further  evidence 
being  available.  EMPRESS  v  Hary  Dayal 
Karmokar.  i  C   16.     (2  C.  405.  F.) 

id)— Revival  of  order  after  quashing  li.— After 
having  quashed  an  order  under  s.  518,  and 
struck  the  case  o2  the  file,  a  Magistrate  cannot 
revive  it.  without  a  fresh  proceeding.  BRAD- 
LEY V  JAMESON,  8  C.  380  =  11  C.L.R.  414. 

"  Revival  of  a  prosecution"  in  expl.  2,  s.  87, 
Presidency  Magistrate's  Act— See  ACT  IV  OF 
1877,  s.  87,  expl.  2,  5  C.  121  =  4  C.L.R,  305. 

Dismissal  of  complaint  for  default  after 
partial  hearing  by  Presidency  Magistrate — 
Institution  of  fresh  proceedings — See  ACT  IV 
OF  1877,  a.  124,  6  C.  523  =  8  C.L.R.  106. 

See  Compounding  Offence,  l  B.  64. 

See  CriminaIj  Case,  10  C.L.J.  80  =  3  Ind. 
Gas.  393. 

Under  s.  133,  Grim.  Pro.  Code,  after  previ- 
ous cancellation— See  GRIM.  Pro.  Code,  i898, 
8.  133,5  O.W.N.  173. 

See  Crim.  Pro.  Code,  1398,  s.  145,  6  C.W- 
N.  923. 


See  Grim.  Pro.  code,  1898.  ss.  203,  435- 
437,  13  G.W.N.  193  =  5  M.L.T.  95  =  36  C.  415 
=  9  Gr.  L.J.  563  =  2  Ind.  Gas.  293. 

See  Magistrate,  Jurisdiction  of  — 
General  Jurisdiction,  2  C.  405. 

Revival  of  Proaecution. 

See  Revival  of  Criminal  Proceedings. 
Revocation  of  Sanction.  '•"    ?f?^ 

See  Sanction  to  prosecute— Revoca- 
tion OF  sanction. 

Reward. 

{l)—Re2oards  in  opium  cases. — Granting  re- 
wards for  small  seizures  of  opium  should  be 
discouraged  as  it  is  likely  to  lead  to  false 
charges  being  trumped  up.  QUEEN-EMPRESS 
v.  NGA  TUN  YE,  L.B.R.  1893—1900,  198. 

Sentence — Payment  of  rewards  out  of  fines 
and  confisc?.tions--See  ACT  VII  OF  1878,  ss.  25, 
75,  Rat.  Un.  Gr.  G,  960  =  Gr.  Rg.  13  of  1898. 

See  BOM.  ACT  V  OP  1878,  s.  59,  Rat.  Un. 
Or.  C.  482  =  Gr.  Rg.  46  of  1889- 

Right  of  Private  Defence. 

See  Private  Defence,  Right  of. 

Right  of  Reply. 
See  Reply,  Right  of  . 

Right  of  Suit. 

(1) — Juriidiction  of  Civil  Court  to  try  ques- 
tion of  property  in  land,  not  ousted  by  its  prior 
determination  by  Magistrate  under  s.  521  of 
the  Crim.  Pro  Code — Estoppel.— The  jansiic- 
tion  of  a  Civil  Court  to  try  any  question  of 
property  in  land  (e.g.,  whether  a  plot  of  land 
is  private  property  and  not  a  thoroughfare  or 
public  place  as  between  the  parties  and  those 
claiming  under  them)    is    not    ousted    by    an 


order  by  a  Magistrate  under  s.  521  of  the 
Grim.  Pro.  Code  of  1872,  determining  the 
question.  [Diss.,  14  G.  60  ;  F.,  15  G.  460.  P.B.; 
see  further  4  B.L.R.  24,  F.B.,  and  11  W.R. 
434  =  3  B.L.R.  Ap.  43.  8  B.H.G.  A.C  94, 
6  B.  670  and  672  ;  E.,  15  C.  564.]  The  cir- 
cumstance that  such  an  order  by  a  Magistrate 
is  confirmed  by  a  jury  appointed  under  s.  523 
of  the  Code  of  1872,  does  not  estop  the  un- 
successful party  from  suing  in  a  Civil  Court  to 
establish  his  rights.  Per  Field,  J-,  in  MUTTY 
RAM  SAHOO  v.  MOHI  LALL  ROY,  6  C.  291  =  7 
C.L.R.  433.  [R.,  15  Gr. L.J.  259  =  7  Bur.L.T. 
23  =  23  Ind.  Gas.  467.1 

(2) — Torts — Suit  for  fine  realized  after  im- 
prisonment in  default  of  payment— Imprison- 
ment— Fine. — An  accused  person  was  punished 
by  the  Magistrate  both  with  imprisonment  and 
fine  and  was  sentenced  in  default  of  payment 
of  fine  to  a  further  imprisonment.  After  the 
accused  had  undergone  both  the  principal 
punishment  and  additional  imprisonment,  he 
was  released,  and  the  fine  realized  from  him. 
Held  that  a  suit  by  him  to  recover  the  amount 
of  the  fine  was  not  maintainable  ;  the  addi- 
tional imprisonment  not  being  in  lieu  of  the 
fine,  but  as  a  punishment  for  non-payment  of 
it.  MANOOLAH  alias  MANOO  v.  GUNES 
KULWAR,  3  Agra  390. 

(3) — Suit  to  recover  damages  for  detention  of 
goods — DiS7nissal  of  criminal  charge  for  taking 
some  goods. — The  circumstance  that  the  plaint- 
ifi  preferred  a  criminal  charge  against  the 
defendant  for  the  taking  of  his  goods,  which 
charge  was  dismissed,  does  not  prevent  the 
plaintiS  from  afterwards  suing  in  the  Civil 
Court  to  recover  damages  for  the  taking  or 
detention  of  the  goods,  notwithstanding  the 
Criminal  Court  may  have  jurisdiction  upon  a 
conviction  to  impose  a  fine  and  award  it  to  the 
protector  as  compensation.  ROOPA  Bewa  v. 
Ramcoomar  8ANDYAL,  2  Hay  13  =  Marsh  248. 
See  a/so  ADRABI  v.  HURBULLUB,  2  N.W.P.  58. 

(4) — Suit  for  property  {or  its  value)  attached 
before  judgment  and  made  aioay  with — Failure 
to  institute  criminal  proceedings. —  Property 
attached  under  s.  81,  Act  VIII  of  1859,  and 
afterwards  made  away  with  by  the  defendants 
in  collusion  with  the  attaching  officer  or  its 
value  may  be  recovered  by  a  suit  without  crimi- 
nal pro.secution  being  previously  instituted 
against  them.  GHOITUNNO  PARAMANICK  v. 
Zummerooddi  Shaikh,  18  W.R.  27. 

(5) — Suit  for  damages  for  abuse  not  barred  by 
failure  to  prosecute. — A  suit  in  the  Civil  Court 
to  recover  damages  for  abuse  is  not  barred  by 
the  failure  of  an  injured  party  to  institute 
criminal  proceedings  therefor.  SREENATH 
MOOKERJEE  v.  KOMUL  KURMOKAR,  16  W.R. 
83. 

{6)— Suit  for  tort  amounting  to  felony — Cau^ 
of  action  —  Proof  of  previous  conviction  in 
Criminal  Court. — Where  a  person  brings  a  suit 
alleging  a  state  of  facts  which  amounts  to 
felony,  he  must  show  that  ho  has  done  his  best 
to  procure  a  conviction  on  the   criminal  charge 
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before  the  Civil  Court  will  entertain  such  a  suit. 
COONAMUliL  V.  8ARN0  Raur,  2  Ind.  Jar. 
N.S.  187. 

n)  — Orders,  suits  to  set  aside — Suit  to  set 
aside  order  of  Criminal  Court — Suit  to  set  aside 
order  of  Magistrate  under  Act  XXI  of  1841. — 
The  proper  course  for  a  party  dissatisfied  with 
the  order  of  a  Magistrate,  passed  with  jurisdic- 
tion under  Act  XXI  of  1841,  to  pursue,  was  to 
appeal  against  that  order,  and  not  to  bring  a 
Civil  suit  for  its  reversal.  OmOOLA  KOOWUR 
V.  GOHUN  Patuck,  1  Ind.  Jur.  O.S.  36  =  1 
Hay  29  =  Marsh  7.     See  also,   Kedar  Nath 

MOOKERJEE  V.  PARBUTTY  PEISHKAR,  2  W.R. 

267.  Prankishen  Surma  v.  ramrooder 
Surma.  Marsh  2H  =  2  Hay  86  ;  Ramkishore 
BHUTTACHARJEE  v.  BISSESHUR  BHUTTA- 
CHARJEE,  Marsh  231  =  Hay  5S9. 

{8} —Obstruction  to  public  highway — Suit  for 
abatement  of  nuisance — Suit  after  refusal  of 
Magistrate  to  interfere. — A  person  injured  by 
the  erection  of  an  obstruction  on  a  public  high- 
way is  not  precluded  Irom  suing  the  person  by 
whom  it  has  been  caused  by  the  circumstance 
that  he  has  previously  applied  to  the  Magistrate 
for  an  order  for  its  removal,  and  that  the  Magis- 
trate had  refused  to  make  any  order.  RAM 
TUNNOO  V.  SREENATH  DOSS.  Marsh  S37  =  2 
Hay  6S9. 

(9) — Judicial  officer,  suits  against  —  Suit 
against  Government  for  acts  of  Magistrate. — 
Held,  that  a  suit  did  not  lie  against  the 
Government,  for  the  proceedings  of  a  Magistrate 
under  Ch.  XX  of  the  Grim,  Pro.  (lode.  1861. 
Bagai  shree  Dyal  V.  Government,  2 
Agra  81. 

See  ATTACHMENT,  4  L.B.R.  109. 

See  COMl'ENSATION— TO  ACCUSED,  2  N.W- 
P.  58. 

Right  of  Way. 

See  Grim.  PRO.  Code  1898,  s.  133,  A.W.N. 
1906,  190  =  4  Cr.  L.J.  65, 

See  Grim.  Pro.  Code,  1898,  s.  147,  4  M.H. 
0.  App.   11. 

Right  to  Begin. 

See  Begin,  Right  to. 

{I)  — Criminal  case — Counsel — Practice — Re- 
ference to  High  Court  under  s.  434,  Crim,  Pro. 
Code  {Act  XXV  of  1861). — In  a  reference  to 
the  High  Court  under  s.  434  of  the  Grim. 
Pro.  Code,  whore  counsel  appeared,  and  the 
reference  from  the  Judge  impeached  the  order 
of  the  Magistntto,  the  Court  called  on  counsel 
to  support  the  argument.  ANGELO  v.  CARGILL, 
9B.L  R.  417  =  18  W  R  Cr.  41. 

(ii) — Case  under  s.  263,  Crim.  Pro.  Code, 
1872.— On  a  reference  to  the  High  Court  under 
8.  263,  Grim.  Pro.  Code,  owing  to  the  dissent  of 
the  SessionH  Judge  from  the  verdict  of  the  jury, 
held,  that  the  Government,  which  preferred  the 
appeal,  and  prayed  for  a  conviction,  was  entitled 
to  begin  and  satisfy  the  Court  that  there  was 
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a  case  demanding  an  answer  from  the  accused. 
Queen  v.  ram  Churn  Ghose,  20  W.R.  Cr. 
33.    [Appr.,  I  C.L.R.  275;  R.,  15  G.  269.] 

See  Reference  to  High  Court,  19  C. 
380. 

Right  to  Reply. 

See  Reply,  Right  of. 

Rigorous  Imprisonment. 

Under  Mad.  Act  XXIV  of  1859,  if  legal- 
See  Mad.  act  XXIV  OF  185S.  s.  48.  5  M.H. 
G.  App.  34. 

Ring  Game. 

Playing — if  ostensible  means  of  livelihood — 

See  Grim.  Pro.  Code,  1898,  ss.  109,  ii8,  17 
G.W.N.  883  =  40  C.  702  =  14  Cr.  L.J.  452  =  20 
Ind.  Gas.  612. 

Rioting. 

See  Dispute  as  to  possession  of  immo- 
veable property. 
See  Penal  Code,  ss.  146  to  148. 
See  Unlawful  assembly. 

(i) — Penal  Code,  s-  154 — Liability  of  owner 
of  land  onu'hich  an  unlawful  assembly  is  held. 
— In  order  to  render  the  owner  liable  under 
8.  154,  I.P.C-,  the  knowledge  of  the  owner  that 
a  riot  was  i\bout  to  be  committed  is  immaterial. 
He  is  liable  for  the  acts  of  commission  and  the 
acts  of  omission,  not  only  of  himself,  but  of  his 
agent  or  manager.  That  his  manager  took  an 
active  part  in  the  riot  is  sufficient  to  convict 
the  owner  QUEEN  EMPRESS  v.Payag  SINGH, 
12  A.  S50  =  A.W.N.  1890,  176.  [F.,  28  C.  504 
=  5  C.W.N.  771  ;  ii.,  12  Cr.  L.J.  441  =  11  Ind. 
Cas.  785  =  7  N.L.R.  101,    8  O  C.  4ia.] 

(2)— Penal  Code,  ss.  24.  147,  391— hitention 
—  Dacoity. — Where  the  accused  forcibly  remov- 
ed an  ox  and  two  cows,  the  property  of  the 
complainant  (a  Muhammadan),  in  order  to 
prevent  the  butchery  of  the  cattle,  which  the 
Hindu  religion  held  to  bo  a  grossly  outrageous 
act,  held,  that  the  accused  was  not  guilty  of 
the  offence  of  dacoity,  as  there  was  no  element 
of  dishonesty  in  his  conduct.  QUEEN-EM- 
I'RESSv.  RAGHUNATH  Rai,  15  A.  22  =  A  W.N. 
1892.220.  [Diss..  9Gr.L.J.  389  =  5  N.L.R.  17, 
1  Ind.  Gas.  800.] 

[3)— Penal  Code,  ss.  147.  325— iJio/ingr.— 
The  accused  armed  with  lathies  went  to  cut 
down  certam  trees,  knowing  that  the  other 
party  claimed  the  right  and  title  in  those  trees, 
and  knowing  also  that  the  other  party  would 
resist  them.  A  fight  ensued  and  several  people 
were  injured.  Meld,  that  they  wore  properly 
convicted  under  as.  147  and  325.  KMPEROB 
v.  KADHU  8INOH.  24  A  298  =  A.W.N.  1902. 
88.  [ii..  35  C.  368  =  7  O.L  J.  359=12  C.W.N. 
384=7  Cr.  L.J.  256=3  M.L.T.  385.] 

(41 — Affray— Trial. — In  oases  of  affray,  the 
members  of  each  faction  should  be  tried 
separately,  that  is  to  say,  one  trial  should  be 
had  in  which  the  members  of  one  faction  are 
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charged  with  ofiences  imputed  to  them,  and  a 
second  trial  in  which  the  members  of  the  other 
faction  are  so  tried.  Then  the  statements  of 
the  members  of  each  faction  could,  if  they 
desired  it,  be  taiien  on  solemn  affirmation,  and 
be  made  evidence  against  their  opponents.  Of 
course,  if  they  declined  to  give  evidence  on  the 
ground  that  they  might  state  mattors  impli- 
cating themselves,  they  cannot  be  compelled 
to  do  so.  Queen  v.  Mahomed  Hossain,  1 
N.W.P.  293. 

(5) — Rioting  armed  with  deadly  weapons- 
Common  object — Grievous  hurt— Culpable  homi 
cide. — Where  the  facts  established  proved  that 
the  accused  engaged  in  a  riot  armed  with  deadly 
weapons  and  that  in  the  prosecution  of  the 
common  object  of  the  assembly,  one  man  was 
killed  and  several  severely  wounded,  held,  that 
the  accused  were  liable  to  be  convicted  of  all  the 
offences  of  rioting  armed  with  deadly  weapons 
and  culpable  homicide  and  grievous  hurt. 
QUEEN  v.  HURGOBIND,  3  N.W.P.  174.  [F., 
2  A.  139  ;  B.,  6  N.W.P.  293,  7  A.  29.] 

(6) — Rioting  —  Common  object.— 'Where  the 
accused,  not  less  than  five  in  number,  were  all 
found  to  have  been  assembled  together  in  the 
fight  which  took  place,  and  it  was  also  found 
that  they  and  their  opponents  came  armed 
with  sticks  prepared  to  fight,  and  did  fight, 
Jield,  that  the  accused  were  properly  convicted 
of  rioting,  as  their  common  object  was  to 
assault  their  opponents.  The  other  party 
consisted  of  four  members  and  they  were  not 
found  to  have  any  object  in  common  with  the 
other  party.  Held,  that  they  were  not  guilty 
of  rioting,  but,  had  the  fight  taken  place  in  a 
public  place,  they  would  have  been  guilty  of  an 
affray.  QUEEN  v.  MUZHUR  HOSSEIN,  5  N.W. 
P.  208, 

(7) — Penal  Code,  s.  147 — Rioting. — When  a 
number  of  persons  who  were  assembled  at  a 
certain  place  ran  away  on  being  attacked  by 
the  opposite  party,  held,  that  the  former  were 
not  guilty  of  rioting.  MAHOMED  ISHAQ 
Khan  v.  King-Emperor,  1  A.L.J.  602.  [D., 
12  A.L.J.  154  =  15  Cr.  L.J.  231  =  23  Ind.  Gas. 
183.] 

(S)— Penal  Code,  s,  141 — Rioting — Partici- 
pation in  violence. — Actual  participation  in 
violence  is  not  necessary  to  convict  a  person  of 
rioting.  Those  who  encourage,  by  signs, 
symbols  or  shouts,  the  unlawful  object  of  the 
assembly,  are  also  rioters.  REG  v.  GANU, 
Rat.  Un   Cr.  C.  99. 

(9)— S.  147,  Penal  Code.— Whore  B's  ser- 
vants, in  the  above  case,  were  again  putting  up 
the  erection  and  A's  servants,  protoating  against 
it,  again  pulled  it  down,  throwing  to  the  ground 
one  of  B's  servants,  A's  servants  did  not  form 
an  unlawful  assembly  and  could  not  be  convict- 
ed of  noting  under  the  Penal  Code.  A's  ser- 
vants wore  merely  exercising  the  remedy  of 
abating  a  private  nuisance  and  were  exercising 
a  legal  right  of  self-defence — Per  Cunningham, 
J.  The  acts  of  B's  servants  in  erecting  the 
edifice  amounted  to  mischief  and  came  within 
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the  purview  of  s.  425  of  the  Penal  Code — Also 
per  Cunningham,  J.  EMPRESS  v.  RA  JCOOMAR 
SINGH,  3  C.  373  =  1  C.L.R.  332. 

(10) — Manager  of  Indigo  Factory—  Penal 
Code,  s,  156,  conviction  under. — To  convict  the 
manager  of  an  indigo  factory  under  s.  156  of 
the  Penal  Code,  it  must  be  proved  that  (1)  a 
riot  was  committed,  (2)  it  was  committed  on 
behalf  of,  and  for  the  benefit  of,  the  accused, 
and  (3)  the  accused  had  reason  to  believe  that  a 
riot  was  likely  to  be  committed.  The  law 
enacted  by  the  section  is  not  intended  to  be 
applied  upon  surmise  but  upon  proof.  BRAE  v. 
QUEEN-EMPRESS,  10  C.  338.  [F.,  S  0. 
C.  418  =  3  Cr.  L.J.  27  ;   R.,  4  C.W.N.  691.] 

(11) — Common  object  of  unlawful  assembly, — 
In  a  charge  of  rioting,  it  is  necessary  that  the 
common  object  of  the  unlawful  assembly)should 
be  set  out.  BEHARI  MAHTON  v.  QueeN-EM- 
PRESS,  11  C.  106.  [F.,  38  P.W.R.  1907.  Cr.; 
B.,  33  C.  295  =  2  C.L.J.  516  =  3  Cr.  L.J.  153; 
D.,  4  C.W.N.   196.] 

(12)— Criw.  Pro.  Code,  1882,  s.  235— What 
constitutes  rioting. — Where  the  accused,  mem- 
bers of  an  unlawful  assembly,  in  resisting  the 
arrest  of  a  judgment-debtor,  use  force  both  to 
the  Civil  Court  peon  and  to  another,  who  ac- 
companies him,  the  offence  of  rioting  is  com- 
plete by  the  assault  on  either  of  them  and  the" 
assault  on  the  other  is  a  further  offence  under 
s.  235  of  the  Crim.  Pro.  Code.  CHANDRA  KANT 
Bhattacharjee  v.  QUEEN-EMPRESS,  12  C. 
495. 

{IZ)— Penal  Code,  ss.  97.  103,  104.  105,  141 
and  147 — Unlawful  assembly — Private  defence 
of  property- — A  party  consisting  of  more  than 
five  persons  went  to  a  spot  on  a  river  bank,  the 
river  flowing  through  the  land  of  the  defend- 
ants, for  the  purpose  of  either  repairing  or 
erecting  a  bund  across  it,  in  order  to  cause  the 
water  to  flow  down  a  channel  on  to  the  land  of 
the  complainant.  They  arrived  at  about  10  AM. 
and  proceeded  to  work  on  the  bund  until  the 
afternoon.  At  about  4  P.M.  a  large  number  of 
men  armed  with  lathis  and  headed  by  the  ac- 
cused, servants  of  the  principal  defendants, 
went  to  the  spot  and  attacked  the  complainant's 
men  who  were  wounded  with  lathis.  It  was 
found  that  the  defendants  had  the  right  to 
prevent  the  erection  of  the  bund.  Held,  that 
they  were  guilty  of  an  offence  under  s.  147  of 
the  Code.  Held,  also,  that  no  right  of  private 
defence  was  conferred  by  the  Penal  Code  save 
as  against  the  perpetrators  of  offences,  and  the 
acts  of  the  complainants  amounted  merely  to  a 
civil  trespass,  and  that,  as,  in  the  circum- 
stances of  the  case,  there  was  opportunity  to 
have  recourse  to  the  proper  authorioies,  no 
question  of  right  of  private  defence  arose. 
It  cannot  be  laid  down,  as  a  general  rule,  that 
the  Penal  Code  does  not  make  assemblies, 
assembled  in  support  of  status  quo,  unlawful, 
and  that  an  assembly  to  defend  a  right  is  lawful. 
What  8.  141  prohibits  is  the  enforcement  of 
right  or  supposed  right  by  criminal  force  or 
show  of  criminal  force  by  an  assembly  of  five 
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or  more  persons.  Rights,  the  defence  of  which 
can  only  be  eSected  by  enforcing  them,  may 
come  within  ifi  provisions.  This  section  refers 
to  rights  or  supposed  rigbts.  Tiiis  would  seem 
to  make  a  division  into,  (first)  right  in  actual 
enjoyment  when  interfered  with,  (second)  rights 
claimed,  though  not  in  actual  enjoyment,  when 
interfered  with.  And  this  would  again  indicate 
that  the  section,  in  some  cases,  at  any  rate 
makes  unlawful  an  assembly  which  by  force, 
etc.,  defends  the  right  by  restoring  the  status 
quo  ante  and  with  it  the  actual  enjoyment. 
Ganouri  Lal  Das  v.  Queen- Empress.  16 

C.  206.  (3  W.R.  Cr.  41,  23  W.R.  Or.  25,  19 
W.R.  Cr  66,  B.  ayid  Covimented  on.)  [F.,  26  C. 
574,  Rat.  Un.Cr  C.  465  1  C.L.J.  104;  R.,  14  B. 
441.  33  G.  295  =  2  C.L  J.  616,  35  C.  103  =  7  Cr. 
L.J.  123,  U.B  R.  1897—1901,  Vol.  I,  259,  U.B. 
R.  1905.  2nd  Qr.,  Penal  Code,  p.  21,  7  Cr.  L.J. 
256  =  12  G.W.N.  384,  8  Gr.  L.J.  54  =  35  C  443; 
£).,  24  C.  686.] 

(14) — Deposition  of  accused  as  witness  in  a 
counter-case — Admissibility.— The  deposition  of 
witnesses  in  a  case  of  rioting  may  be  used  as 
evidence  against  them  in  their  trial  on  a 
counter-charge  of  rioting.     MOHER  SHEIKH  v. 

Queen-Empress,  21  C.  392.  (3  M.  271,  i2  B. 
440,  F.)     [F.,  31  C.  715  =  8  C.W.N.  910.] 

{15]— Penal  Code,  ss.  147,  323— Fishery- 
Causing  hurt  in  assertion  of  the  right. — Where 
the  accused,  with  the  owner  of  a  two-annaa 
share,  went  armed  with  lathies  to  fish  in  a  tank 
for  asserting  that  right,  in  which  they  were 
opposed  by  other  co-sharers,  and  a  fight  ensued 
resulting  in  the  complainant's  p^rty  receiv- 
ing slight  injuries,  held,  that  the  accused  were 
rightly  convicted  of  rioting  and  voluntarily 
causing  hurt.  Held,  also,  that  it  was  extremely 
difficult  in  cases  of  this  description  to  adopt 
and  apply  a  general  proposition  of  law  as  appli- 
cable to  tho  facts   of  different    cases,     ANANT 

Pandit  v.  Madhusudan  Mandal,  26  C.  374. 
(16  C.  206.  F.;  24  C.  686.  R.)  [R.,  12  C  W.N. 
384.] 

(16) — Penal  Code,  s.  147 — Rioting — Common 
object— Charge,  defective— Precautions,  if  any, 
may  be  taken  b'l  party  in  possession— Aggres- 
sion—Prejudice  — Crim.  Pro.  Code,  s.  537 — 
Failure  of  justice — Right  of  private  defence. — 
Per  Ramf)ini,  J.  —  When  a  parson  does  some- 
thing improper  and  illegal  and  encroaches 
stealthily  on  the  land  of  others  some  time 
before  the  day  of  occurrence,  those  other 
persons  have  no  right  to  come  with  a  large 
body  nf  armed  men  and  to  attack  the  person 
encroaching  and  his  companions  and  to  beat 
one  or  more  of  them  and  they  have  no  right  of 
private  defence.  When  persons  endeavour  to 
take  possession  of  some  property  by  means  of 
criminal  force  or  to  enforce  a  right  or  supposed 
right  oil  it.  and  are  prosecuted  and  know  that 
they  are  tried  for  the  riot  they  committed  for 
tho  purpose  of  taking  forcible  possession  of  tho 
property,  they  cannot  bo  said  to  have  been 
prejudiced  in  any  way,  and  s.  537  of  the  Code 
of  Criminal  I'rocoduro  is  applicable.  For 
Woodrofjt    aod  Mookerjee,   J  J. — It  la  ossential 
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to  sustain  a  conviction,  under  s.  147  of  the 
Penal  Code,  that  the  persons  forming  the 
unlawful  assembly  should  be  animated  by  a 
common  object  ;  and,  in  the  absence  of  such  a 
finding,  the  conviction  is  not  sustainable  and 
ought,  on  that  ground  alone,  to  be  set  aside. 
Where  the  findings  of  a  Court  negative  the 
common  object,  which  is  not  very  precisely  set 
out  in  tbe  charge,  and  the  charge  is  itself 
defective,  and  does  not  specify  the  property,  the 
taking  possession  of  which  is  supposed  to  be  the 
common  object  of  the  unlawful  assembly,  the 
accused  are  thereby  prejudiced  and  s.  537  of  the 
Crim.  Pro.  Code  should  not  be  had  recourse  to, 
particularly  when  the  specification  of  the  pro- 
perty would  alter  the  whole  complexion  of  the 
case.  If,  at  the  time  of  the  occurrence,  the 
accused  were  in  possession,  their  common 
object  could  not  have  been  to  take  posses.sion 
by  criminal  force,  and  when  the  common  object, 
fails  and  the  substantive  charge  is  disbelieved, 
the  accused  should  be  acquitted.  It  is  not 
proper  for  an  appellate  Court,  which  disbelieves 
the  alleged  common  object  of  an  unlawful 
assembly,  to  find  out  a  different  common  object 
regarding  which  the  accused  were  never  called 
upon  to  plead  nor  tried,  and  afiBrm  the  convic- 
tion. Per  Mookerjee,  =/.— Although  the  High 
Court  will  not,  as  a  rule,  in  the  exercise  of  its 
revisional  jurisdiction,  go  into  the  evidence  and 
examine  the  validity  of  the  conclusions  of  tho 
Court  below,  it  may.  in  exceptional  cases,  enter 
into  matters  of  fact  if  it  thinks  fit.  If  persons 
are  rightly  in  possession  of  land  and  find  it 
necessary  to  protect  themselves  from  aggression, 
they  are  justified  in  taking  precautions  and 
using  such  force  as  is  necessary  to  prevent 
the  aggression.  Pares  Nath  SirCar  v. 
Empebor,  2  C.L.J  516  =  33  0  295  =  3Cr.  L  J. 
153.  (16  C.  206,  11  C.  106.  22  C.  276,  3  C,W 
N.  605.  27  G.  990,  28  B.  533,  24  C.  696,  R.;  22 
C  998.  F.)     [R.,  35  C.  103,  12  C.W.N.  384.] 

(\1)— Penal  Code.  s.  lil— Rioting -Common 
object— No  express  finding— No  question  as  to 
cominon  object— Prejudice.— Whete  the  common 
object  of  an  unlawful  assembly  is  clearly  set 
out  in  the  charge  and  there  is  no  Question  in 
the  lower  Courts  as  to  the  common  object  so  set 
out.  a  conviction  for  rioting  with  the  object  set 
out  is  good,  oven  though  there  might  be  no 
express  finding  as  to  the  common  object,  if  the 
accused  has  not  been  in  any  way  prejudiced  by 
the  absence  of  such  findinc.  DaSARATHI 
MaHapatra  v.  Raghu  Saiiu,  36  C  158  =  8 
C.L  J.  69  =  12  C  W.N.  944  =  8  Cr.  L.J.  129  =  1 
Ind   Caa.  794.     (22  C.  276.  33  C.  295,  £>.) 

{18)— Rioting— Pi-ivate  defetice.— Where  both 
parties  are  armed  and  prepared  for  battle,  it 
does  not  matter  which  is  the  first  to  attack, 
unless  It  is  shown  that  either  of  tho  parties 
was  acting,  within  tho  legal  limits  of  the  right 
of  privkte  ilofonco.  In  re  KalEE  Bkpauee 
IC.L.R.  521.  [F.,35C.  368  =  7  C.L.J.  359  = 
7Cr.  L  J.  256  =  12  C.W.N.  384,  3  M.L.T.  3S5.1 

(19)— Rioting,  offence  of,  what  constitutes.— 
In  order  to  convict  »  poreon  of  rioting,  it  must 
bo  found  that  there  was  an  unlawful  assembly, 
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that  the  members  constituting  it  had  a  common 
object,  and  that  force  was  exercised  in  prosecu- 
tion of  that  common  object.  In  the  matter  of 
RAJCOOMAR  Singh,  2  C.L.R.  62. 

(iO)— Penal  Code,  s,  151— Gist  of  the  offence. 
— To  support  a  conviction  under  s.  157,  it 
must  be  shown  that,  for  the  purpose  of  an 
unlawful  assembly,  the  acoused  had  hired  or 
engaged,  or  employed  other  persous.  The  mare 
farjt  that  the  accused's  servants  come  from  a 
district,  where  men  having  a  well  known 
character  as  lattials  reside,  and  that  they  had 
been  in  his  service  for  some  time  before  a  riot 
took  place,  i?  not  sufficient  to  support  a  con- 
viction. Inthematter  of  RADHA  NATHCHOW- 
DHRY,  7  C.L.R.  289. 

(21) — Penal  Code,  s.  147 — Common  object.^ 
A  conviction  for  noting,  in  the  absence  of  a 
finding  aa  to  the  common  object  of  the  assem- 
bly charged  with  rioting,  is  improper.  CHUN- 
DER  COOMAR  8EIN  V.  QUEEN  EMPRESS,   3  C. 

W.  N.  605.  See,  also,  Tafazzud  AHMED 
Chowdhry  v.  Queen-Empress,  26  C.  630. 

{22)— Penal  Code,  s-  I5i— Offence  under  the 
section,  what  constitutes.— In  order  to  establish 
an  ofience  under  s.  154,  it  is  necessary  to  prove 
(1)  that  a  riot  took  place,  (2)  that  the  accused 
is  the  owner  of  the  land  on  which  the  riot  took 
place,  (3)  that  his  agent  or  manager  knew  that 
the  riot  was  about  to  be  committed,  and  (4) 
that,  knowing  this,  the  agent  or  manager  did 
not  use  all  lawful  means  to  suppress  the  riot,  or 
disperse  the  unlawful  assembly.  In  such  cases, 
the  Court  must  always  act  upon  proot  and  not 
on  mere  surmises.  TARAKANT  DAS  v.  EM- 
PRESS, 4  C.W.N.  691.  [fi.,  28  C.  504  =  5  0. 
W.N.  771,  8  0.C.  418.] 

(23)— Penal  Code,  ss.  141,  li6— Rioting— 
Unlawful  assembly.— "Whete  a  procession  was 
lawfully  and  orderly  proceeding  and,  owing  to 
the  zeal  of  a  police  officer,  who,  in  order  to 
avoid  the  mingling  of  the  procession  with 
another  coming  behind,  was  urging  the  proces- 
sion to  move  on,  the  processionists  became 
enraged  and  attacked  the  police  officer,  held, 
that  all  those  who  were  promoting  and  com- 
mitting the  act  of  violence  would  be  guilty  of 
rioting.  RAGHO  SinGH  v.  KING  EmpEROR. 
6  C.W.N.  307.    [R.,  35  C.  44.3  =  8  Or.  L.J.  54.] 

(24) — Rioting — Opposing  parties  —Joint  trial. 
— Persons  composing  both  parties  to  a  riot  with 
deadly  weapons  cannot  be  jointly  tried  for  riot- 
ing.    Each  party   should    be  tried  separately. 

Empress  v.  Pulandhar,  A.W.N.  1882,  160. 
(25) — Cross-cases  of  rioting —  Simultaneous 
trial,  validity  of —Crim.  Pro.  Cods,  1898,  ss  233, 
334  and  537. — Where  a  Mag)8trate  tried  two 
counter-rioting  cases  separately,  but  almost 
simultaneously,  that  is  to  say,  on  certain  days 
the  witnesses  in  both  the  oases  were  examined, 
while,  on  other  days,  witnesses  in  one  or  the 
other  case  were  examined,  and,  in  some  instan- 
ces,some  of  the  accused  in  the  one  case  wore  exa- 
mined as  witnesses  for  the  prosecution,  but  the 
ohargea  were  framed  on  diSerent  days,  and  after 
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hearing  the  arguments  on  both  the  sides  on  the 
same  day,  separate  judgments  in  both  the  oases 
were  delivered  on  the  same  day,  held,  that  this 
mode  of  trial  and  the  procedure  adopted  by  the 
Magistrate  did  not  vitiate  the  trial,  and  the 
accused  was  not  prejudiced  thereby.  S.^.HADEV 
AHIR  v.  EMPEROR,  8  C.W.N.  344  =  1  Cr.  L.J. 
199.  (25  M.  61,  13  C.L.R.  275,  D.\  20  C.  537, 
R.) 

(26)  —Counter-charges  of  rioting— Competency 
of  Judge  to  try  the  counter •  case.— k  Judge  is  not 
incompetent  to  try  a  charge  of  rioting,  merely 
because  of  the  strong  opinion  expressed  in  a 
counter  rioting  case.  In  dealing  with  the  case 
peuding  before  him,  he  should  not,  as  far  as 
possible,  allow  his  mind  to  be  influenced  by 
the  impression  formed  by  him  upon  the 
matters,  which  were  raised  in  issue  between 
the  parties  in  the  other  case.  He  should  deal 
with  the  merits  of  the  case  upon  the  evidence, 
which  may  be  adduced  in  it,  quite  independent- 
ly of  the  evidence  produced  before  him  in  the 
counter-case.  ASIMADDI  v.  GOTINDA  BaIDYA, 

I  C.W.N.  426.  [P., 36  C.  904  =  10  Cr.L.J.  244  = 
3  Ind.  Gas.  88,  8  Cr.  L.J.  159  =  9  Cr.  L.J.  275 
=  1  S.L.R  37,  Cr.;  E..33  A.  583  =  12  Cr.  L.J. 
564  =  12  Ind.  Gas.  652.] 

(21)— Joint  trial  of  opposite  faction. — In  a 
case  where  two  opposite  parties  are  charged  with 
rioting,  each  partv  should  be  tried  separately. 
EMPRESS  v.  Saifulla,  15  P.R.  1882,  Cr.  (22 
P.R.  1881,  Cr.,  26  PR.  1881.  Cr.,  R.)  [iJ.,  15 
P.R.  1906,  Cr.] 

{2B)— Counter  charges  of  rioting —  Separate 
trial. — In  oases  of  counter-charges  of  rioting, 
separate  trials  of  each  faction  is  the  proper 
procedure.  NAWAB  v.  EMPRESS,  26  P.R. 
1881,  Cr.  See,  also.  Empress  v.  Haibat, 
22  P.R.  1881,  Cr.      [F..    15    P.R.    1882.] 

(29) — Common  object  necessary — Fighting  be- 
tween tivo  opposite  factioyis — Two  common  objects 
—  Separate  trials —  Crim.  Pro.  Code  (1898), 
s.  233. — To  constitute  the  offence  of  rioting,  a 
common  object  is  required.  Two  opposing 
hands  cunnot  be  said  to  have  the  same  common 
object,  but  must  have  different  ones  and  hence 
separate  trials  are  necessary  under  the  provi- 
sions of  s.  233,  Crim.  Pro.  Code,  1898,  as  distinct 
offences  are  committed.  QueEN-EmPRESS  v. 
NGA  AUNG  NYUN,  1  L.B.R.  56. 

(30)— Penai  Code,  s.  \A1 —Rioting— Eur t— 
Right  of  proprietor  of  Hal  to  prohibit  sale  of 
■particular  articles  by  persons  not  permanent 
stall-keepers.— The  proprietors  of  a  market 
have  the  right  to  direct  that  any  particular 
kinds  of  things  should  not  be  sold  there  by  a 
person  wbo  is  not  a  permanenl;  shop-keeper. 
Raj  Kumar  ghuckerhutty  v.  Emperor, 

II  C.W.N.  28  =  4  Cr.  L.J.  406.  [F.,  Jl  C.W.N. 
1128  =  6  Cr.  L.J.  321.] 

(31)— Rioting  by  persons  entitled  to  possession. 
— Where  the  lessees  of  a  widow,  to  whom 
certain  property  belonged,  made  a  forcible  entry 
on  such  land  and  committed  assault  on  the 
persons   in   possession   of   the   land,    although 
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they  were  mere  trespassers,  held,  that  they 
were  properly  convicted  of  rioting.  APPAVU 
Nayak  V.  Queen,  6  M.  245  =  1  Weir  68  =  7 
Ind.  Jur.  135.  [R.,  15  Cr.  L, J.  225  =  23  lad. 
Cas.  177  =  1914  M.W  N.  124.] 

(32) — Penal  Code,  s.  Ii6  —  Unlaivful  distraint 
of  cattle  —  Rioting  xn  sell-defence. — The  coni- 
plaiaant,  a  landlord,  tendered  to  his  tenant  a 
patta  whinh  contained  provisions  which  were 
illegal  and  was  not  such  a  patta  as  the  tenant 
would  have  been  bound  to  accept.  The 
complainant  distrained  the  tenant's  cattle  for 
arrears  of  rent,  whereupon  he,  with  the  assist- 
ance of  11  others,  forcibly  removed  the  distrain- 
ed property.  It  was  found  that  the  cattle  had 
been  actually  seized  and  driven  some  20  yards, 
before  the  tenant  and  his  men  forcibly  obstruct- 
ed its  removal.  The  distraint  itself  was 
carried  out  under  s.  19  of  the  Rent  Recovery 
Act,  the  assistance  of  the  police  having  been  pro- 
cured for  that  purpose.  Held,  ihat,  under  the 
circumstances  of  the  case,  the  use  of  force  to 
rescue  the  cattle  was  unlawful,  aud  that  there 
was  no  right  of  private  defence  of  property,  as 
the  cattle  were  already  attached,  QUEBN- 
Empress  v.  Ramayya,  13  M.  148  =  1  Weir  67. 
IF.,  21  M.  296  =  1  Weir  135  ;  R.,  21  M.  78  = 
1  Weir  123;  D-,  I  Weir  126.] 

(33) — Penal  Code,  as.  141,  143  and  341 — Bona 
fida  belief  of  accused  that  land  about  to  be 
ploughed  by  complainant  belonged  to  some  among 
them— Right  of  accused — Effect  when  show  of 
force  is  exhibited  by  the  accused. — On  the  bona 
fide  belief  that  laud,  which  complainant  was 
about  to  plough,  was  the  property  of  some 
among  tham,  the  accused  prevented  the  plough- 
ing without  the  use  of  violence,  but  threatened 
to  use  force  if  the  complainant's  attemp^ts 
were  persisted  in.  The  accused  would  have  a 
right  to  prevent  the  wrongful  entry  of  the 
complainant  on  their  land  ;  but  if  it  were  shown 
that  they  had  collected  a  number  of  persons 
together  to  support  their  right  by  show  of  force, 
they  might  bring  themselves  within  s.  141, 
I.P.C.  i'UNNI  BASAVA  V.  AMARA  GODNDEN. 
S  M.L  T.  8S  =  2Ind.  Gas.  613=10  Cr  L.J. 
116. 

(34) — Penal  Code,  s.  141 — Riotijig—  Unlawful 
assembly — Common  object  —  Necessity  for  five 
persons  being  concerned. — Where,  out  of  15 
persons  complained  ag'iinst,  only  five  pereona 
were  found  guilty  and  convicted  of  the  ofTence 
of  rioting  under  s.  141,  I.P.C,  and  it  appeared 
that  only  three  out  of  the  five  convicted  persons 
might  have  had  a  common  object.  Held,  that 
the  conviction  could  not  bo  upheld,  because  it 
was  necessary  to  find  tb)tt  all  of  the  five  persons 
who  were  convicted  had  ono  of  the  common 
objects  mentioned  ins.  Ill,  I.P.C,  before  they 
oould  be  found  guilty  of  the  offence  of  rioting. 
Before  there  can  bean  unlawful  assembly  and 
rioting,  there  munt  be  five  persons  who  have  a 
common  object.  Jn  re  VYAl'UUl  CHETTI, 
B  M.L. T.  283^4  Ind.  Gas.  1142  =  11  Gr.  L.J. 
197. 
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(35)— Penal  Code,  ss.  99,  141  and  147— Ob- 
struclion  to  2  distraint  by  a  landholder,  when 
rent  not  being  in  arrears.— The  law  confers 
(certain  conditions  being  first  complied  with), 
on  landholders  and  their  authorized  agents, 
power  to  distrain  the  moveable  property  of  their 
tenants  for  the  recovery  of  arrears  of  rent  due  by 
them.  In  all  such  cases,  the  landholder  acts 
upon  his  own  responsibility,  and  if,  in  the  alleged 
exercise  of  this  power,  he  attempts  to  seize  the 
goods  of  his  tenants,  when  no  rent  is  in  arrear, 
obstruction  to  the  seizure  is  not  an  offence'. 
High  Court  Proceedings,  19th  Novem- 
ber. 1875,  1  Weir  44  =  1  Weir  56  =  8  MHC 
App.  11.      [D.,  1  Weir  67  =  13  M.  148  ] 

(36)— Penal  Code,  ss.  141  and  HI— Charge 
of  rioting— Illegality  of  the  act  of  the  opponent, 
whether  a  defence.— Wheie  certain  persons 
were  charged  with  rioting  for  the  purpose  of 
enforcing  a  supposed  right  by  show  of  criminal 
force,  held,  that  they  could  not  plead  the 
illegality  of  the  act  of  their  opponent?,  unless 
such  acts  bring  them  within  the  category  of 
those  in  which  self-defence  would  be  permitted 
by  the  Penal  Code.  HIGH  COURT  PROCEED- 
INGS, 8TH  January  1873,  No.  59.  1  Weir  58 
=  7  M.H.C.  App.  35.  [Avpr.,  6  Cr.  L  J.  123 
=  35  C  103  ;   R.,  1  Weir  59  =  14  M.  12&.] 

{37}— Penal  Code,  ss.  146,  147  and  160— 
Rioting,  what  constitutes —Absence  of  common 
object  — Affray.— To  constitute  the  ofience  of 
rioting,  it  is  necsssary  to  show  first,  r.hat  the 
accused  persons,  being  five  or  more  in  number, 
formed  an  unlawful  assembly  ;  second,  that 
they  were  animated  by  a  common  unlawful 
object  ;  and  third,  that  force  or  violence  was 
used  by  the  unlawful  assembly  or  any  member 
of  it  in  prosecution  of  the  common  object. 
Where  three  of  the  accused  persons  wished  to 
enter  a  temple  without  previous  payment  of  a 
fee,  demanded  by  the  other  four  accused,  who 
were  stationed  at  the  entrance  of  the  temple 
and  were  acting  under  the  orders  of  the  Pujari 
and  a  quarrel  arose,  held,  that  the  accused 
were  guilty  of  affray  and  not  of  rioting  as  there 
was  no  object  common  to  the  two  sets  of  the 
accused  persons.  HIGH  COURT  PROCEEDINGS 
5TH  AUGUST  1879,  NO.  1140,  1  Weir  68  =  1 
WelF  71. 

{3%)— Penal  Code,  s.  l^Q— Rioting  being  arm- 
ed with  deadly  weapons, — Rioting  armed  with 
stout  male  bamboos  is  rioting  armed  with  deadly 
weapons.  In  re  KRISHNA  Chetty,  1  Weir 
70. 

(39)— PenoJ  Code,  s.  Ibi—Riol  —  Unlawful 
assembly— C rim.  Pro.  Code,  ss.  190  and  566. — 
Held,  that,  in  order  to  convict  an  accused  per- 
son of  AD  ofience  under  a.  154,  Penal  Code,  the 
following  facia  must  be  established  : — (I)  That 
an  unlawful  asHcinbiy  or  riot  has  taken  place  on 
the  laud  owned  or  occupied  by  the  accused  or 
in  which  be  claims  an  interest  ;  (21  that,  he, 
knowing  that  such  an  ofifonoe  is  being  or  has 
boon  committed,  or  having  reason  to  believe 
that  it  is  likely  to  bo  oommittod.  does  not  give 
the  earliest  notioo  thereof  to  the  principal  officer 
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in  the  nearest  Police  Station  ;  (3)  in  the  case 
of  his  having  reason  to  believe  that  it  vvas  about 
to  be  committed,  he  does  not  use  all  lawful 
means  in  his  power  to  prevent  it  ;  and  (4)  in 
the  event  of  its  taking  place,  be  does  not  use  all 
lawful  means  in  his  power  to  disperse  or  suppress 
the  riot  or  unlawful  assembly.  In  this  case,  it 
was  urged  that  the  Magistrate  ought  to  have 
made  a  note  on  the  record  to  the  efiect  that  the 
accused  might  claim  a  trial  before  another 
Magistrate,  the  trying  Magistrate  being  interest- 
ed in  it  within  the  meaning  of  s,  556,  Grim. 
Pro.  Code.  There  was  nothing  on  record  to 
show  that  the  accused  was  not  so  informed. 
Beld,  the  omission  to  make  the  note  did  not 
vitiate  the  trial,  though  it  is  very  desirable,  in 
such  cases,  the  Magistrates  do  make  a  note  to 
the  efiect  that  the  accused  may  claim  trial  be- 
fore   another    Magistrate.     RAJAH    BAGWAN 

Bakhsh  v-  King-Emperor,  8  O.C.  418,  B.= 
3  Cr.  L  J.  27. 

(40)— PenaZ  Code,  ss.  148,  149,  304— Rioting 
attended  with  culpable  /lomicirfe.— The  accused 
were  committed  for  trial  before  the  Court  of 
Session  charged  under  ss.  148  and  304,  I. P.O. 
The  Sessions  Judge  found  on  the  evidence  that 
a  fight  took  place  between  the  two  parties  ;  that 
the  prisoners  were  the  aggressors  ;  that  they 
used  lathis  ;  that  the  deceased  received  blows 
at  the  hands  of  one  or  more  of  the  accused;  that 
his  spleen  which  was  not  diseased,  was  thus 
ruptured,  and  his  death  was  caused  ;  and  that 
each  of  the  five  accused,  having  at  the  time 
been  a  member  of  an  unlawful  assembly,  was 
responsible  for  the  death  of  the  deceased.  On 
these  findings,  the  Sessions  Judge  convicted 
them  under  s.  304,  I.P.O.,  and  sentenced  them 
to  three  months'  rigorous  imprisonment.  Held, 
that  the  prisoners  should  have  been  convicted 
both  under  ss.  148  and  J^  and  that  the  sen- 
tences passed  were  inadequate.  EMPRESS  v. 
Gattu.  A.W.N.  1883,  32. 

(^1)— Penal  Code,  ss.  147,  %2i— Rioting— 
Joint  trial  of  two  opposite  factions.— Yfhere  two 
opposite  factions  were  charged  with  rioting, 
held,  that  it  was  most  irregular  to  try  all  the 
accused  persons  at  one  and  the  same  time,  as 
they  could  not  be  said  to  have  a  common 
object,  but,  on  the  contrary,  the  object  each 
party  had  in  view  was  diametrically  opposite 
to  that  of  the  other.  It  was  equally  wrong 
in  the  Magistrate  to  dispose  of  the  counter- 
charges under  s.  323,  in  one  proceeding — a 
mode  of  procedure  which  had  the  eSect  of  pre- 
venting the  party  injured  from  giving  evidence 
of  the  infliction  of  the  injuries  upon  himself. 
But  the  High  Court  refrained  from  ordering  a 
new  trial,  the  Court  not  being  in  a  position  to 
Bay  that  the  accused  persons  were  prejudiced 
by  the  course  adopted.  EMPRESS  v.  BANDHO 
SINGH,  A.W.N.  1881,  28. 

(42) — Penal  Code,  s.  li"— Rioting— Joint 
trial. — When  two  factions  or  parties  are  charged 
with  riot,  the  proper  course  to  pursue  is  to  give 
each  party  or  faction  a  separate  trial,  so  as  to 
enable  its  several  members  to  be  examined  as 
^itaesses  in  which  they  are,  so  to  speak,  the 
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complainants  and  prosecutors,  and  the  necessity 
for  this  is  necessarily  greater  where  a  right  of 
private  defence  of  person  or  property  is  asserted. 
Empress  v.  Bahadur  khan,  A.W.N.  1881, 
28. 

(43) — Forcibly  taking  possession  of  wife  by 
husband. — The  ofience  of  kidnapping  is  not 
committed  by  a  husband  or  those  who  helped 
him  for  carrying  away  his  own  wife.  If, 
however,  they  take  possession  of  her  by  force 
and  violence  and  in  the  darkness  of  night,  they 
are  guilty  of  rioting.  QUEEN  v.  ASKUR,  W.R.. 
1864,  Cf.  12. 

(44) — Rights  of  true  owners  against  person  in 
wrongful  possession — Affray,  evidence  as  to 
nature  of. — When  a  party  is  in  possessinn  of 
land  for  four  or  five  days,  though  it  may  be  in 
wrongful  possession,  another  party,  although 
claiming  to  be  the  rightful  owner,  is  not 
entitled  to  go  in  force  to  turn  him  out.  much 
less  is  he  entitled  to  take  armed  men  with  bim 
for  that  purpose.  In  an  affray,  specific  evidence 
as  to  the  acts  of  each  fighter  cannot  be  expected, 
but  only  general  evidence  as  to  the  accused 
taking  part  in  it,  and  persons  who,  as  in  this 
case,  punted  the  boats  on  which  the  fight  took 
place,  and  in  whose  interest  the  fight  on  the 
boats  took  place,  were  held  to  be  just  as 
blameworthy  as  the  men  who  struck  the 
blows.  MOHER  Sheikh  v.  Queen-Empress, 
21  C.  392,  [F,  32  C.  756  =  9  C  W.N.  911  =  2 
O.L.J    105  ;  R.,  31  C.  715  =  8  C.W.N.  910.] 

(45) — Forcibly  getting  possession  of  cattle 
seized  for  trespass — Penal  Code,  s.  147 — Act 
V  of  1857,  s.  11. — Where  the  prisoners,  who 
were  part  of  an  assembly  of  more  than  five 
persons  with  the  common  object  of  recovering: 
possession  by  means  of  criminal  force  of  their 
cattle  seized  for  trespass,  whether  legally  or 
not,  made  use  of  such  force  and  took  away 
their  cattle,  they  were  held  guilty  of  rioting 
and  liable  to  conviction  under  s.  147,  Penal 
Code,  and  not  under  s.  11.  Act  V  of  1857, 
Queen  v.  Bokoo  Sheikh,  W.R.  1864,  Cr.  21. 

(46) — Penal  Code,  s.  155 — Zatnindar's  liabi- 
lity.— Where  it  appeared  improbable  that  & 
Zamindar  could  have  anticipated  a  riot  or 
thought  it  likely  to  happen,  held,  that  he  ought 
not  to  be  rendered  liable  under  s  155,  Penal 
Code.  QUEEN  v.  HURNATH  ROY,  3  W.R.  Cr. 
54.     [Expl.,  5  C.W.N.  771 ;  R.,  28  C.  604.] 

(47) — Sudden  guarrel — Assemblu  for  lawful 
purpose. — No  riot,  in  the  legal  sense  of  the 
word,  is  committed  by  persons  who  are  assem- 
bled for  any  lawful  purpose  and  suddenly 
quarrel  with  an  intruder  without  any  pre- 
vious intention  or  design.  KH.'iJAH  NOORUL. 
H08SEIN  alias  KHAJAH  WahEED  JAN  V. 
0.  Fabree  TONNERREE,  24  W.R.  Cr.  26. 

(48) — Requisites  for  offence—  Penal  Code, 
ss.  447,  453 — Commonobjecl. — For  a  conviction 
of  rioting,  etc.,  under  ss.  447  and  453  of  the 
Penal  Code,  it  must  be  proved  clearly  that  the 
accused  have  taken  such  a  share  in  the  tran- 
saction as  will  bring  them  within  the  criminaL 
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tilotiog— continued. 

charge  ;  there  must  be  evidence  that  they  had 
a  oommon  object,  which  they  were  intending 
to  carry  out  by  unlawful  means.  QUEEN  v. 
Gholam  Mahomed,  22  W.R.  Cr.  17. 

(49) — Use  of  force  by  an  unlawful  assembly. 
— The  use  of  force  by  an  unlawiul  assembly, 
however  slight  the  force  may  be,  constitutes 
rioting.  KOURA  KHAN  v  CROWN,  34  P.R. 
1868,  Cf. 

(50) — Show  of  criminal  force,  liable  to  pro- 
voke the  opposite  party — Penal  Code,  ss,  141 
and  146. — Where  the  accused,  who  had  occa 
eion  to  enter  a  village  on  lawful  business  and 
who  had  reason  to  believe  that  resistance 
would  be  offered  to  him,  went  lo  the  village 
with  armed  men  and  assaulted  and  wounded 
several  of  the  opposite  party  which  was 
numerous  and  came  out  to  watch  his  move- 
ments, on  the  belief  that  an  immediate 
attack  was  intended  by  the  latter  party,  held 
that  the  accused  and  his  party  constiiuted  an 
unlawful  assembly,  as  their  act  amounted  to  a 
show  of  criminal  force,  and  they  were  guilty 
of  rioting.  Alladad  v,  CkOWN,  1  P.R.  1870, 
Cr. 

(51) — Resisting  by  force  of  taking  away  of 
properly — Murder  by  one  of  ihe  members. — 
Where,  in  resisting  by  force,  the  unlawful 
taking  of  their  property,  one  of  the  accused's 
party  kiUtd  the  member  of  the  opposite  party, 
but  who  committed  the  act  was  not  proved, 
held,  by  Boulnois  and  Campbell,  J  J,  {Lindsay, 
J.,  dissenting)  thai  the  common  ooject  was  not 
anlawful,  and  that  each  member  of  it  could  not 
be  held  responsible  for  the  act  of  one,  excusing 
the  right  of  private  defence  of  property,  and, 
therefore,  aconviction  under  s.  147,  I.P.C.,  was 
unsustainable.  HaBIB  v.  CROWN,  S  P.R.  1877, 
Cr. 

(52) — Rioting  and  unlawful  assembly. — The 
law  regarding  the  oSence  ot  rioting  and  unlaw- 
ful assem  blies  is  discussed.  RASUL  v.  EMPRESS, 
4  PR.  1889,  Cr. 

See  ACT  V  OF  1861,8.  34,  U.B.R.  1892-1896, 
Vol   I,  296. 

See  BEN.  ACT  V  OF  1909,  B  67,  15  Cr.  L  J. 
251  =  23  Ind.  Gas.  203  =  410.    836=18  G.W.N. 

9ia. 

See  AUTREFOIS  ACQUIT,  PLEA  OF,  6  W.R. 
Cr.  61. 

See  Charqe— FORM  OF  Charge,  21  C. 
827,  27  C.  990  =  5  C.W.N.  31,    9  W  R.  Or.    33. 

See  COMPOUNDING  Offence,  li  P.R.  1907, 
Or.  =34  p. W.R.  1907,  Cr.  =  47  P.L.R    1908. 

Sen  Grim.  Pro.  Code,  1898,8.  144,  18  B. 
768. 

See  GkIM.  Pro.  CODE,  1698,  as.  145,  622,  2 
Weir  674  =  2  Weir  100. 

See  Grim.  Pro.  Code,  1898.  ss.  239,  637, 
20  G.  537. 

Unanimous  verdict,  due  to  misdirection,  of 
acquittal  on  charge  of — agreed  to  by  Judge — 
Verdict  of  guilty  of  grievous  hurt  not  oharged — 


Bioiing— continued. 

High  Court,  power  of,  on  reference,  to  re- 
consider charge  of  rioting — See  Gbim.  PRO. 
CODE,  1898,  s.  307,  18  C.W.N.  668  =  15  Cr. L.J. 
155  =  22  Ind.  Gas,  731  =  41  C-  662. 

Riot  case — Duty  of  police  to  ascertain  guilty 
party— Duly  of  Court— See  CRIM.  PrO.  CODE, 
1898,  ss.  417,  423  (a).  13  Cr.  L.J.  737  =43 
P. W.R.  1912.  Cr.  =  17  Ind.  Gas.  49. 

See  Crim.  Pro.  Code,  1898,  ss.  423,  537, 
cl.  (a),  33  C.  295  =  2  CL.J.  516. 

See  Crim.  Pro.  Code,  1898,  e.  454, 13  CL 
R.  275. 

Cross  cases  of — before  same  Court  opinion 
expressed  by  Court  in  one  case  rather  unfavour- 
able to  the  accused  in  the  cross  case — Whether 
ground  of  transfer — See  CRIM.  Pro.  CODE, 
1898,  8.  526,  33  A.  583. 

Power  of  High  Court — Joint  charge — Parties 
in — on  opposite  sides—  See  CRIMINAL  PRO- 
CEEDINGS, B.L.R.  Sup.  Vol.  750  =  3  W  R, 
Gr.  47. 

See  Criminal  Proceedings,  14  G.  358. 
See  Evidence— General,  24  W.R.  Cr.  4, 
See  Grievous  Hurt,  27  C.  566=4  C.W.N. 

546. 

See  Joinder  of  Charges— Mis joindeb 
OF  charges.  2  A.  139. 

See  Joint  Trial.  5  P.R.  1906,  Cr.  =  4  Cr.  L. 
J.  75  =  116  P.L.R.  1907. 

See  Magistrate,  Jurisdiction  of— 
Commitment   to  sessions   court,  24   C. 

429  =  1  C.W.N.  414. 

See  Mischief,  3  C.  573  =  1  C.L.R.  352. 

See  MISDIKECTION,  l3  Cr.  L.J.  821  =  17 
Ind.  Gas.  565  =  40  G.  367. 

Separate  sentences  for,  and  wrongful  confine- 
ment, validity  of— See  PENAL  CODE,  ss.  71, 
147,  342,  8  C.W.N.  483. 

See  PENAL  CODE,  ss.  104.  105,  147,  325,  14 
Cr.  L.J.  380  =  20  lud.  Gas.  140  =  41  G.  43. 

See  PENAL  CODE,  ss  121.  147.  14  Cr.  L.J. 
514  =  20  Ind.  Gas.  994  =  6  Bur.  L.T.  146. 

Offence  of — Description  by  specific  name, 
whether  legal— See  PENAL  CODE,  ss  143,  147, 
149,  13  Cr.  L  J.  218=14  Ind.  Gas.  314  =  39  C. 
781. 

See  Penal  Code,  ss.  149,  .302,  8  M.L.T. 
326  =  8  Ind.  Gas   399  =  1910  M.W.N.  522. 

See  Penal  Code,  ss.  153,  296,  26  M.  554  = 
1  Weir  200=13  M.L  J.  171. 

See  Penal  Code,  ss.l54,  155,  7  C.W.N.  245. 

See  Police  Officer,  8  W.R.  Cr.  86. 

See  Private  Defence,  Right  of,  id  p. 

W.R.  1907,  Cr.=5  Cr.  L.J.  218.  20  A,  459  =  A. 
W.N.  1898,  117.  24  A.  143  =  A.W.N.  1901,  193, 
35  C.  443  =  8  Gr.  L.J.  54,  35  C.  103=7  Gr.  L.J. 
123,  3  W.R.  Cr.  41. 

See  RELIGION,  OFFENCES  RELATING  TO, 
13  A.  419,  F.B. 
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Eloting — concluded. 

Witness  in  a  riot  case  required  to  furnish 
security  on  his  own  evidence— See  SECURITY 
TO     KEEP     THE     PEACE — EVIDENCE       AND 

Procedure.  5  M.  380=2  Weir  49. 

Omission  to  prevent— See  SECURITY  TO 
KEEP  THE  PEACE— EVIDENCE  AND  PROCE- 
DURE, 19  W.R,  Cr.  32. 

See  SENTENCE— GENERAL,  8  W.R.  Cr.  3, 
12  W.R.  Cr   72. 

See  SENTENCE— Cumulative  and  Sepa- 
rate SENTENCES,  9  A.  645  =  A. W.N.  1887, 
149,  7  A.  757,  P.B.,  7  A.  29,  17  B.  260,  F.B..  11 
C.  349,  7  W.R,  Cr.  60 ,  9  W.R  Cr.  5,  16  C.  442, 
F.B.,  3  CW  N.  761,  16  C.  725,  7  A.  414^A.W. 
N.  1885,  105,  19  G.  105,  6  A.  121,  1  W  R.  Cr.  7, 
31  P.R.  1894,  Cr.,  8  P.R.  1895,  Cr. 

See  SUMMARY  Trial,  23  w.r.  Cr.  19. 

Conviction  of  one  of  the  accused  charged  with 
—  Refusal  of  the  Magistrate  to  summon  the 
other  accused — Powers  of  the  District  Magis- 
trate—See Transfer  of  Criminal  Cases- 
Grounds  FOR  Transfer,  5  c.W.N.  488. 

River. 

See  ACT  XVII  OF  1878,  ss.  4,  26,  8  Ind. 
Cas.  221  =  llCr.  L.J,  595- 

If  a  watering  place— See  BOM.  ACT  VII  OF 
1867,  s.  31  (2),  Rat.  Un.  Cr.  C  55  =  Cr.  Rg. 
31-8-1871. 

See  BOM.  ACT  VIII  OF  1867,  s.  16  (2),  Rat. 
Un.  Cr.  C.  609  =  Cr.  Rg.  27  of  1892. 

Land  left  by  drying  up  of- See  DISPUTE  AS 
TO  POSSESSION  OF  IMMOVEABLE  PROPERTY, 
17  W.R.  Cr.  53. 

See  Nuisance  under  Penal  Code,  20  C. 
665. 

See  PENAL  Code,  s.  277.  2  C.  383.  Rat. 
Un.  Cr.  C.  14,  1  Weir  230. 

River  Embankment. 

Endangering  safety  of — Intention — See  MIS- 
CHIEF, 25  W.R.  Cr.  69. 

Rivulet. 

See  Penal  Code.  s.  277,  Rat.  Un.  Cr.  C. 
215  =  Gr.  Rg.  1-10-1885,  Rat.  Un.  Cr.  C.  14  = 
Cr.  Rg.  2-7  1869. 

Road. 

See  Public  road. 

District  Board  Roads— Right  to  the  soil  in 
whom  vests -See  Ben.  ACT  III  OF  1885,  s.  139, 
15  Cr.  L.J.  187  =  22  Ind.  Cas.  763  =  18  C.W.N. 
1120. 

Ruleof  the — not  invariable  or  inflexible — 
See  BOM.  ACT  II  OF  1904,  s  2.  13  Bom.  L.R, 
126  =  9  Ind.  Cas.  945  =  12  Cr.  L.J.  167. 

Mischief  by  injury  to  public— See  MISCHIEF, 
U.B.R.  1892—1896,  Vol.  I.  260. 

Encroachment  on  unmetalled  portion  of 
Government— See    NUISANCE  UNDER    CRIM. 

Pro.  Code,  a.w.n.  1901.25. 
Road  Police  and  Village  Act. 
See  UP.  ACT  XVI  OF  1873. 


Roadside. 

Encroachment — Erection  of  a  fence  on  the — 
land — Passage  along  the  road  not  impeded — 
Offence— See  BEN.  ACT  III  OF  1885,  s.  140,  37 
C.  671  =  7  Ind.  Cas.  931  =  11  Cr.  L.J.  540. 

Robbery. 

See  DACOITY. 

See  Penal  Code,  es.  390  to  398. 

See  THEFT. 

(1)  Dishonest  intention. — Dishonest  intention 
is  the  main  ingredient  in  the  ofience  of 
robbery.     HIGH  COURT  PROCEEDINGS,  28TH 

October  i870,  3  M  H.C.  App  39. 

{2)— Penal  Code,  s,  390  — Robbery,  what  con- 
stitutes.— The  mere  use  of  violence  will  not 
convert  the  ofience  of  theft  into  robbery,  unless 
the  violence  be  committed  for  one  of  the  ends 
specified  in  s.  390  of  the  Penal  Code,  viz.,  "in 
order  to  the  committing  of  theft  or  in  commit- 
ting the  theft  or  in  carrying  away  or  attempt- 
ing to  carry  away  property  obtained  by  thoit." 
High  Court  Proceedings,  2nd  March 
1865,  1  Weir  M2.  [B.,  6  Cr.  L.J.  201  =  17 
M.L.J.  118.] 

(S)— Penal  Code,  ss.  71,  342  and  392— Rob- 
bery by  causing  wrongful  confinement — Separate 
convictions  for  wrongful  confinement  and  rob- 
berry,  validity  of. — The  accused  got  into  the 
garden  of  the  complainant,  and  being  surprised 
by  the  farm  servant,  who  was  on  watch,  not 
only  threatened  to  kill  him,  but  also  proceeded 
to  tie  him  hand  and  foot.  They  then  made  off 
with  the  complainant's  property  leaving  the 
farm  servant  tied  up.  Held,  that  the  accused 
could  not  be  convicted  both  for  robbery  and 
wrongful  confinement,  as  it  was  the  wrongful 
confinement  which  converted  the  theft  into 
robbery.  In  re  MaTTAPARTI  PANDA  SUB- 
BADU,  1  Weir  445. 

{i)— Threat  of  ivrongful  restraint-— The  ac- 
cused, a  police  sergeant,  obtained  Rs.  7  on 
promise  of  releasing  two  persons  arrested  on  a 
charge  of  receiving  stolen  property.  Later 
on,  he  demanded  Rs.  200  from  the  same 
persons  threatening  that  he  would  keep  them 
in  the  lock-up  while  a  charge  of  bribery  against 
them  was  being  investigated,  whereupon  the 
accused  was  allowed  to  take  a  jewel  from  a  box 
belonging  to  one  of  the  accused.  Held  that 
he    was    guilty    of    robbery.     BASANT    RAI   v. 

Empress,  12  P.R.  1896,  Cr. 

{5)— Penal  Code,  s.  390— ^r7;is  Act  XI  of 
1878,  s.  19 — Robbery  with  sword— No  license. — 
A  person  who  commits  robbery  being  armed 
with  a  swnrd  for  which  ho  had  no  license,  can 
be  convicted  of  robbery  and  of  carrying  arms 
without  a  licence  and  sentenced  separately. 
Queen-Empress  v.  Nand  Lal,  A.w.n. 
1896,  181. 

(<S)  — Theft  with  grievous  Jmrt.— Grievous 
hurt,  when  inflicted  during  theft,  makes  it 
robbery,  and  all  conoorned  in  the  oSenoe  are 
rendered  liable  to  punisbment.  QUEEN  v. 
HUSHRUT  SHEIKH,  6  W.R.  Cr.  83. 
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Robbery — concluded. 

(7) — Theft  and  causing  hurt  loith  intention. — 
Theft  becomes  robbery,  when,  in  the  course  of 
oommitting  it,  there  is  an  intention  and  an 
attempt  to  cause  hurt.  QUEEN  v.  TeeKAI 
Bheer,  5  W  R.  Cr.  95. 

(8) — Robbery  and  theft.— In  a  case  of  the 
theft  from  a  child,  the  conviction  was  altered 
by  the  Chief  Court  from  one  for  robbery  lo  one 
for  theft.  NaZU  v.  EMPRESS,  18  P.R. 
1890,  Cr. 

Burden  of  proof—  Rape  on  a  child — Complaint 
of — Report  of  chemical   examiner — Confession 

—See   Confession  —  General,  93  P.L.R. 

1910  =  8  Ind.  Gas.  494  =  11  Cr.  L  J.  fi65. 

Evidence  on  charge  of  robbery,  admissibi- 
lity of,  in  the  charge  of  murder— See  EVI- 
DENCE-GENER  XL,  13  M.  426  =  1  Weir  290. 

Attnnded  with  death  —  See  GRIEVOUS 
Hurt   6  W.R.  Cr.  16. 

Commission  of  grievous  hurt  in  course  of — 
See  GRIEVOUS  HURT,  16  P.R.  1901,  Cr. 

See  GRIEVOUS  HURT,  R»t.  Uo.  Cr.  C.  G5  = 
Cr.  Rg.  27-6-1872. 

Theit— Causing  hurt  to  effect  escape -See 
HURT,  4L.B.R    147=7  Cr,  L  J.  446. 

Go  same  night  in  several  difl^renc  places — 
See  Joinder  of  Charges -General,  6 
W  R.  Cr.  83. 

See  PENAL  Code,  ss.  85,  86.  6  L.B.R  100  = 
5  Bur.  L.T.  100=17  Ind.  Gas  800=13  Cr  L.J. 
864,  F  B. 

Murder  combined  with  roboery — Recent  and 
unexplaineil  pO:58ession  of  stolen  prope'iy  is 
presumptive  evidence  against  the  prisoner  on 
the  cdarge  of  murder  as  well  as  that  of  robbery 
—See  b'ENAL  Code,  s,  302,  1911.2  M.WN. 
478  =  21  M.L  J.  1071=12  Cr.  L.J.  564. 

See  Penal  Code.  s.  356.  Rat.  Un.  Cr.  C.  3. 

See  Penal  CODE,  ss.  379  and  390,  6  C,  P. 
L.R.  36,  Cr. 

See  Verdict  of  Jury,  l  W.R.  Cr.  Letters, 
13. 

See  Whipping,  i  L.B.R.  55. 
Rocket. 

Manufacture  or  possession  of  firework — See 
ACT  XI  OF  1878,  ss.  4,  5,  9,  5  M.  159  =  1 
Weir  655. 

Roof. 

Byo  law  of  municipality — Riofs  with  in- 
flammable material— See  BEN.  ACT  III  OF 
1861,  H.  63,  24  W.R.  Cr.  70. 

Rough  Copy. 

Rooroting  a  document — Panchnama — Des- 
troyed owing  to  obliterations — New  copy  made 
and  duly  signed — Destruction  of  rough  copy  is 
no  offence  — See  PENAL  CODE,  s  204,  14  Bom. 
L.R  1163=1  Horn.  Cr.  C.  234  =  13  Cr.  L.J. 
912=17  Ind.  Cas.  )008. 

Royal  Proclamation. 

8.  6  (7)  —  Proclaiuation  prohibiting  trading 
with  enemy — Elements  neoeasary  to  oonetitute 


Royal  Proclamation— concZMded. 

offence  under  the  construction  of  penal  pro- 
clamations—S*e  ORDINANCE  VI  OP  1914, 
s.  3.  19  C.W.N.  1239. 

Royalty. 

Burning  firewood  without  paying  fir^f' — See 
BURMA  FOREST  ACT,  1902,  s.  63,1  U  BR. 
1902—1903,  Forest,  1. 

Burning  firewood  without  paving  first — See 
BUR.  REG.  V  OF  1898,  s.  67,  1  U.B.R.  1902— 
1903,  Forest.  1. 

Ruby  Regulation,  Upper  Burma. 

See  BUR.  REG.  XII  OF  1887. 
Rules, 

See  CANTONMENT  RULES. 

See  High  Court  Rules. 

(\)  —  Poioer  to  make  rules. — The  power  to 
maise  rales  does  not  authorize  the  making  of  a 
rule  which  goes  beyond  the  power  given  by  the 
Act.  Queen  Empress  v.  Janudin  valai 
Mahomed.  14  B.  i70. 

(2)— Penal  Code,  s  166— Direction  of  law- 
Rules  made  under  sectons  of  statutes  conferring 
the  power.  — '^0  express  enactment  in  those 
sections  of  the  statute,  which  confer  the  power 
to  make  rules,  that  rules,  when  made,  should 
have  the  force  of  law,  is  necessary  in  order  to 
give  tbe  rules,  when  properly  made  and  within 
the  power  exDre>std  by  the  Legislature,  the 
force  of  l«w.  Such  rules  timount  to  a  direction 
of  law  within  the  meaning  of  s.  166,  Penal 
Code.  Ram.aCHANDRA  REDDI  v.  MUNISAMI 
PILLAI,  1  Weir  73. 

Rules  and  Orders  of  Chief  Court,  Punjab. 

Ste  PENAL  CODE,  s.  180,  8  PR.  1912,  Cr, 
=  37  P. W.R.  1912.  Gr.=245  P  L.R.  1912=16 
Ind.  C*s.  521=13  Cr.  L.J.  7l3. 

Rules,  Construction  of. 

S.e  ACT  I  OF  1879,  s.  46,  7  M.  176,  F.B. 

See  ACT  IX  OP  1890,  s.  101,  sub  ss  (a),  (6), 
(c).  14  Cr.  L.J.  676  =  21  Ind.  Cas.  996. 

See  BOM.  ACT  III  OF  1867,  s.  10,  Rat.  Uu. 
Or,  G.  476  =  Cr.  Rg.  35  of  1889. 

Rules  framed  under  Act  XI  of  1816. 

See  APPEAL— ACTS,  15  B   505 
Rules  made  under  Bora.  Act  Y  of  1879 

See  BOM    ACT  V  OF  1879,  ss.    125,  214,  215, 
13  B    291. 
Rules  of  High  Court,  Bombay. 

R.  794  -See  HAHKAS  CORPUS.  WRIT  OF, 
12  Bom    L.R.  891  =  8  Ind.  Cas.  C19. 

Rules  of  High  Court,  Calcutta. 

(1)  — Rule  of  4th  April.  \-^GG—' Proceeding  in  a 
ririf  cause."— The  proceeding  by  way  of  man- 
damus is  "a  proceeding  in  a  civil  case,"  within 
the  moaning  of  the  Rule  of  4th  April.  1866. 
JUSTICES    OF    THE    I'KACE     FOR   CALCUTT.^. 

V.  oiuENTAii  Gas  Company.  8  BLR.  433  = 
17  W.R.  364.  [Appr.,  21  C.  473,  26  C  SCI,  18 
C.  182.] 
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Role  to  show  Caase. 

See  Security  to  keep  the  peace- 
Summons  TO  SHOW  CAUSE,  ETC. 

See  APPEAL  —  APPEAL  —  PRACTICE  AND 

Procedure,  23  C.  347. 

See  Charge— Form  of  Charge,  21  c.  827. 

Consideration  of  new  ground  at  hearing  of 
rule— See  Crim.  PRO.  CODE,  1898,  ss.  202,  522, 
18  C.W.N.  399=15  Cr.  L.J.  302  =  23  Ind.  Cas. 
510. 

See  PRACTICE  AND  PROCEDURE,  25  C.  625 
=  2  C.W.N.  289. 

See  SECURITY  TO  KEEP  THE  PEACE- 
GENERAL— POSITION  OF  PARTIES,  ETC..  25 
C. 798. 

Rumours. 

See  EVIDENCE— Hearsay  Evidence,  i 
L.B.E.  71. 

Ranning  Amuck. 

See  Murder,  8  W.R.  Cr.  53. 

Rupees. 

See  MURSHIDABAD  RUPEES. 
Rural  Police  and  District  Cesses  Act. 

See  Bur.  Act  II  of  1880. 
Rural  Policeman. 

See  Village  Headman,  L.B.R.  1893  — 
1900,  397. 

Sacrifice. 

Sacrifice  of  son  by  father — See  QUEEN  v, 
Bishendharee  Kahar,  7  W.R.  Cr.  64 

Sadar  Amin's  Court. 

Offence  committed  on  the  Small  Cause  side  of 
— See  Sanction  to  prosecute— authori- 
ties competent  to  grant  sanction,  etc., 
6M.H.C.  191. 

Sadr    Arains,   and    Principal    Sadr    Amins, 
Munsifs. 

See  Ben.  Reg.  V  of  1831. 
Sagai  Marriage. 

See  ADULTERY,  3  C.L.R.  410. 
See  Bigamy,  )9  C.  627. 

Sagai  Wife. 

Bagai  wives,  whether  legal  wives  —  See 
ADULTERY,  3  C.L.R.  410. 

Salary. 

(1) — Of  an  appointment  not  to  be  draxvnby  a 
person  not  conducttvg  the  duties  thereof. — A 
Judge  phould  not  allow  the  salary  of  a  parti- 
cular appointment  on  bis  establishment  to  be 
drawn  by  au  officer,  who  does  not  hold  or  con- 
duct the  duties  of  that  appointment.  Such  a 
practice  is  altogether  irregular  and  directly 
opposed  to    the    orders    of    the    Government. 

Criminal    Circular   No.   7,  28th  July 
1865,  8  W.R.  Cr.   Cir.  4. 


Sale. 

Stamp  given  on  promise  that  another  of  equal 
value  would  be  returned — Transaction,  whether 
amounts  to  sale— S«e  ACT  VII  OF  1870,  s.  34, 
30  C  921  =  7  C.W.N.  704. 

By  agent  of  license-bolder,  legality  of — See 
ACT  XI  OF  1878,  s.  19  (a),  12  M.  473=  I  Weir 
655. 

Sale-Deed. 

With  false  statement  of  consideration  —  See 
PENAL  Code,  s.  423,  10  p. R.  1902,Cr.  =  75 
P.L.R.  1902. 

Sale  of  Poisons  Act 

See  BOM.  ACT  VIII  OF  1866. 
Salt. 

See  ACT  XII  OF  1882. 

See  Ben.  ^ct  VII  of  1864. 

See  Bom.  Act  XXVII  OF  1637. 

See  BOM.  ACT  VII  JF  1873. 

See  Bom.  ACT  II  OF  1890. 

See  Mad.  act  IV  of  1889. 

See  Ben.  Reg.  X  of  1819. 

See  Mad.  Reg.  I  op  1805. 

(1) — Possession  of  more  than  one  seer  of  unlaw  ■ 
fully  manufactured  salt.—  Being  in  possession 
of  more  than  one  seer  of  unlawfully  manufac- 
tured salt  is  punishable  under  No  32  of  the 
Rules  issued  by  the  Board  of  Administration, 
Punjab,  29th  May  1851.  CROWN  v.  VELAYT, 
9  P.R.  1872,  Cr. 

Removal  of  salt  from  a  swamp — See  THEFT 
—  Things   in   respect   of   which   the 

OFFENCE  of  THEFT  CANNOT  BE  COMMITTED, 
1  Weir  412. 

Removal  of  legally  appropriated—  formed 
naturally  in  a  creaii— See  THEFT— THINGS 
WHICH  MAY  BE  THE  SUBJECT  OF  THEFT,  10 
BH.C.  74. 

Spontaneous  salt  formed  in  swamp  placed 
under  guard— See  THEFT— THINGS  WHICH 
MAY  BE  THE  SUBJECT  OF  THEFT,  4  M.  228  = 
1  Weir  412. 

Salt  Amending  Bom.  Act  II  of  1890. 

See  Bom.  Act  I  of  1901. 
Salt  (Contraband)  Act. 

See  ACT  XXXVI  OF  1855. 
Salt  Excise  Act. 

See  Mad.  ACT  VI  OF  1871. 

Salt  Earth. 

Possession  of— See  MAD.  ACT  I  OF  1882, 
83.  2  and  26,  7  M,  163. 

Salt  Laws. 

See  Magistrate,  Jurisdiction  of— Mis- 
cellaneous OASES,  14  W.R.  Cr.  36. 

Salt  Laws  Act 

See  Mad.  Act  XVII  OK  1840. 
Salt  Laws  Amendment  Act. 
See  Mad.  Act  I  op  1882. 


4225 


THE  ALL   INDIA  DIGEST.  4226 


iSalt  Officer. 

OfiScer  of  Salt  Department  whether  police 
officer— Sfft  Bom.  ACT  VII  OP  1873,  Rat.  Un. 
Cr.  C.  183  =  Cr.  Rg.  20  7-1882. 

Saltpetre. 

See  ACT  XXXI  OP  1860,  s.  32  (2),  25  P.R. 
1969,  Cr. 

Salt  Revenue  Act. 

See  BOM.  ACT  XXXI  OP  1850. 

Salt  Water. 

Possession  of— See  MAD.  ACT  I  OP  18^2, 
8.  74  (d),  1  Weir  896. 

SarabaDdhani. 

Marmukkatayam  Law — Liability  of  father 
to  p.ty  maintenance  to  children  born  of  such 
marriage- SeeMAINTENANCE,  22  M.  247  (foot- 
note; =  2  Weir  624. 

Same  Transaction. 

See  Crim.  Pro.  Code,  1898.  s.  239. 

See  Joinder  op  Charges. 

(1) — Fight  between  two  parties. — A  fight 
between  two  parties  cannoi  properly  be  described 
as  being  the  same  transaction.  Queen-EM- 
J»RRSS  V.  NG-k  AUNGNYUN,  1  L.B.R.  56. 

See  ACCUSED  PERSON,  2  L.B.R.  106, 

See  ACT  I  OP  1859,  s.  83  (5)  (7),  3  Bom.  L. 
R.  539. 

See  JOINT  Trial,  6  Bom.  L.R.  .361,  9  Cr. 
L./.  367,  7  ML  T.  367  =  6  Ind.  Gas.  242  =  11 
Cr.  L  J.  293,  1  8. L.R.  73  =  8  Cr.  L.J.  191. 

See  Penal  Code,  ss.  34,  141,  142.  147,  149, 
11  Cr.  L.J.  30  =  4  Ind.  Gas.  700  =  6  ML.T. 
17. 

See  Penal  Code,  ss.  380. 461,  A.W.N  1896, 
194 

See  Sanction   to   prosecute— Nature 

AND  FORM  op  SANCTION,  13  C.W.N.  1062. 

See  8ENTENCE--CUMULATIVE  AND  SEPA- 
RATE Sentences,  Rat.  Un.  Cr.  C.  493  =  Cr. 
Bg.  63  of  1889. 

See  Theft— MISCELLANEOUS,  5  C.L.R. 
674. 

See  Unlawful  Assembly,  6  M.L.T.  17  = 

11  Cr.  L.J.  30=-4  Ind.  Gas.  700. 

Sanad. 

Pleader— Sonad — Refusal  to  extend  to  Civil 
Courts  of  a  Dmtrict — Permission  to  practise  in 
Criminal  Oourts  not  to  be  inferred  — See  Leo.^L 
ruACTiTioNERH— Pleader    and    Client, 

7  8. L.R.  y8=l5Gr.  L.J.  232  =  23  Ind,  Gas.  750. 
Sanction. 

Inoomotiix  Collector — Sanction  by  the  in- 
ooinotax  Collector- Revision  by  the  lliRh 
Court— See  CuiM.   Pro.    Codk,    18U8.    s.  470. 

8  Bom.  L.R.  477  =■4  Cr.  L.J.  34, 


Sanction  to  prosecute. 

1.— General. 

2.— Who  may  apply  for  s.nnction. 
3.— Authorities      competent       to 
GRANT  SANCTION— Refusal  to 

grant  sanction  — APPE.L,  REVI- 
SION    AND        jurisdiction       OP 

Court. 

4. — Conditions  requisite  por  grant 
OF  SANCTION— Necessity,  suf- 
ficiency AND  VALIDITY  OF 
SANCTION. 

5.— NATURE  AND  FORM  OF  SANCTION. 

6.— NOTICE  OF  SANCTION. 

7.  — EXPIRY  OF  SANCTION  AND  LIMITA- 
TION. 

8.— REVOCATON  of  SANCTION. 

9.— Grant  op  fresh  sanction. 
10.— Miscellaneous  cases. 

See  Grim.  Pro.  Code,  1898,  ss.  188, 195  to 
197,  476. 

1.— General. 

(I)— Crim.  Pro.  Code,  s.  195 — Sanction  to 
prosecute. — Sanction  granted  under  s.  195, 
Crim.  Pro.  Code,  should  be  drawn  up  with 
precision  and  particularity,  so  as  to  convey 
clearly  to  the  mind  of  the  Magipirate  enter- 
taining the  prosecution  the  exact  offence  or 
offences  he  is  authorized  to  investigate.  In  the 
matttr  of  the  petition  of  CHIMMAN,  A.W.N. 
1883,  228 

(2)— Crim.  Pro.  Code  (1898),  s.  195- Penal 
Code,  s.  471 — Forgery — KnowUdge  of  applicant 
that  the  document  was  a  forgery — Proof. — 
Before  a  conviction  can  be  bad  under  s.  471, 
I.P.C,  it  is  necessary  to  prove  that  the  accused 
knew  or  had  reason  to  believe  that  the  docu- 
ment was  a  forgery.  Where,  therefore,  there  ia 
no  ground  for  supposing  that  the  accused  had 
any  knowledge  or  belief  as  to  the  forgery  of  a 
pro-note,  on  which  a  suit  was  based,  sanction 
for  bis  prosecution  cannot  be  given,  RAMA- 
SWAMY  CHETTY  v.  MaUNG  SHWE  BON, 
8  Ind,  Gas.  995  =  3  Bur.  L.T.  151  =  11  Cr.L  J. 
749. 

(3) — Crim.  Pro.  Code,  s.  195— Sanction  to 
prosecute — Perjury — Omission  to  specify  false 
statements — Revocation  of  sanction  — Probabi- 
lity of  conviction — Withdraioal  cf  suit,  effect  of. 
—  Omission  to  specify  statements  in  respect  of 
which  a  prosecution  is  sanctioned  is  not  in  itself 
ft  sufficient  ground  for  revoking  the  sanction. 
The  Court  before  granting  sanction  must  be 
satisfied  that  there  is  reasonable  probability  of 
conviction.  The  withdrawal  of  a  suit  by  a 
plaintiff  cannot  be  oonbtrued  as  an  admission 
that  the  note  sued  on  was  not  executed  by  the 
defendants.  It  is  at  most  an  admission  that 
plaintiff  cannot  prove  execution,  which  is  » 
very  different  thing.  MUTAVA  FiLLAV  v, 
Maung  SHWK  Hon,  8  Ind,  Gas,  996=*3  Bur, 
LT,  182  =  11  Cr.L. J.  749. 

(4)  — Crim.  Pro.  Code,  s,  195 — Sanction  for 
prosecution — Perjury — Excise  Act  {VII  D.  O. 
of  1878),  r,  IG— License,  nature  o/.— Under  the 
Excise   Rules,  a  person  to  whom  a  license  in 
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Sanction  to  prosecore— continued. 

1. — General— con^tnwed. 

granted  if  forbidden  to  sublet  his  shop  or 
transfer  his  license,  which  is  a  purely  personal 
one,  to  any  other  person  or  to  allow  any  person 
to  sell  liquor  under  his  license.  A  licensee 
under  the  Excise  Rules  stated  in  a  criminal 
case  that  a  particular  wine  shop  was  exclu- 
sively owned  by  him,  but  it  was  found  in  a 
civil  suit  that  he  had  a  partner  :  Held,  that, 
in  making;  the  statement,  he  might  have  un- 
consciously deviated  into  the  truth,  and  it 
might  be  that  the  claim  of  the  alleged  partner 
was  without  legal  justification,  and  that  sanc- 
tion to  prosecute  him  for  perjury  should  not  be 
granted.  RAKHAD  CHANDRA  SHAH  v.  DAMO- 
DAR  SHAH,  9  Ind.  Cas.  113  =  15  C.W.N.  169  = 
12  Cr  L  J.  11. 

(b)—Crmu  Pro.  Code,  ss.  190  (c),  192,  195 
(6;,  200,  4:16— Proceedings  under  the  Village 
Act  are  not  judicial  proceedings. — The  Com- 
missioner, Pegu  Division,  in  a  proceeding 
under  the  Village  Act,  wrote  to  the  District 
Magistrate  requesting  him  to  proceed  against 
the  petitioner  under  s.  476  of  the  Crim,  Pro, 
Code,  for  an  offence  under  s.  199,  Penal  Code  ; 
Held,  that  no  sanction  was  necessary  under 
s.  195  (b)  of  the  Crim.  Pro.  Code,  and  the  Dis- 
trict ]\Iagistrate  could  take  cognizance  under 
s.  190  (c)  and  transfer  the  case  to  a  Subordinate 
Magistrate  under  s.  192  of  the  Code.  MaunG 
Eye  v.  Emperor,  8  Ind.  Cas.  949  =  3  Bur.  L. 
T.  120  =  11  Cr.L.J.  736. 

(6)— Crm.  Pro.  Code  (1898),  s.  195  (6)— 
Power  of  appellate  Court  to  order  a  re-trial  by 
the  first  Court. — An  appellate  Court,  dealing 
with  an  application  under  s.  195  of  the  Crim. 
Pro.  Code,  has  no  power  to  order  a  re-trial  by 
the  first  Court.  In  re  KAMMA  NABAYANAPFA, 
8  Ind.  Cas.  679  =  8  M.L.T.  97  =  1911,  1  M.W.N. 
100  =  11  Cr.  L  J.  699. 

See  ACT  XXXI  OF  1860.  ss.  19  {/),  29,  32 
(2),  L.B.R.  1872—1892,  536. 

See  ACT  XI  OF  1878,  ss.  19  (f),  29,  24  P.R. 
1913,  Cr. 

See  ACT  I  OF  1879,  ss.  39,  69,  L.B.R.  1872 
--1892,  623. 

For  perjury— See  ACT  VI  OF  1884,  ss.  31, 
32.  33.  34,  .35,  1'2  Cr.  L  J.  577  =  12  Ind.  Cas. 
841=4  Bur.  L.T.  130. 

See  Complaint— Institution  of  Com- 
plaint—Preliminabies,  8  W.R.  Cr.  9. 

See  Crim.  Pro.  code,  1898,  ss.  144,  435, 
476,  5  M.L.J.  249  =  19  M.  18. 

Magistrate  exceeding  jurisdiction  in  recording 
statements  on  oath — Deponent  occupying  the 
position  of  an  accused — Contradictory  state- 
ment—  Sanction  tn  prosecute  for  perjury — 
Legality— See  CRIM.  PRO.  CODE,  1898, 
88.  164,  191  ic),  202.  7  8.L.R.  25  =  21  Ind. 
Cas.  472  =  14  Cr.  L.J.  600. 

Pardon — Approver — Sanction  of  High  Court 
ior  proseoution  of  approver  how  to  be  obtained 


Sanction  to  prosecute — continued- 

1.— General — concluded, 

— Practice— Motion  in  open  Court — See  CRIM. 
Pro.  Code,  1898.  m.  337,  339  (3),  30  P. W.R. 
1912,  Cr.  =  175  P.L  R.  1912  =  15  Ind.  Cas.  83  = 
13  Cr.  L.J.  451  =  230  P.L.R.  1912. 

Trial  for  murder — Conditional  pardon  to 
accomplice — King's  witness  —  Contradictory 
statement  before  Maieii^trate — Sanction  to  pro- 
secute—See Crim.  Pro.  Code,  1898,  s.  339 
(3),  11  A.L.J.  964. 

See  Crim.  Pro.  Code,  1898,  ss.  403,  236, 
235,  cl.  (1)  and  195,  24  M.L.J.  463=  13  M.L.T. 
360  =  19  Ind. Cas.  310=14  Cr.  L.J.  214  =  36  M. 
308. 

See  Crim.  Pro.  Code,  1898,  s.  435, 14  Bom. 
L.R.  970=1  Bom.  Cr.  C.  214=13  Cr.  L.J.  845- 
=  17  Ind.  Cas.  717. 

See  Defamation,  2  C  P.L.R.  198. 

See  False  Charge.  8  CL.R.  289,  9  P.W 
R.  19C8,  Cr.  =  7  Cr.  L.J.  291. 

Sfe  False  Evidence,  P.L.R.  1900,  p.  63, 
Cr.,  30  P.R.  )&88,  Cr. 

Deputy  Collector  acting  as  Income  Tax: 
Officer — Order  sanctioning  prosecution  for  off- 
ence under  s.  193,  Penal  Code,  by  such  rfficer. 
—See  Letters  Patent— Letters  Patent. 
1865— Madras,  els.  39,  ll,  12,  13,  14  M.L  T. 
421  =  25  M.L  J.  565. 

Perjury— False  charge— See  PENAL  CODE, 
ss.  182,  193,  13  Cr.  L.J.  56  =  13  Ind.  Cas.  392- 
=  4  Bur.  L.T.  262. 

Sanction  granted  by  Dt,  Judge — Conviction 
of  accused  for  false  evidence — Appeal  heard  by 
the  same  Judge  as  Sessions  Judge — Competency 
to  hear  appeal— See  PENAL  CODE,  s.  193,  15 
Bom.  L.R.  104  =  2  Bom.  Cr  C.  27=  19 Ind.  Cas. 
190  =  14  Cr.  L.J.  190. 

Fraudulent  execution  of  decree — Application 
for— See  PENaL  CODE,  s.  210,  59  P.L.R. 
1911  =  12  Cr.  L.  J.  189  =  10  Ind.  Cas.   646. 

See  PENAL  CODE,  s.  211,  12  Bcm   L.R.  229. 

Charge  of  defamation  against  Receiver —  Sanc- 
tion of  Court,  whether  necessary — Defamation 
arising  out  of  matter  of  repairs  of  estate  under 
charge  of  Receiver—See  PENAL  CODE,  s.  500, 
13  Cr.  L.J.  489  =  15  Ind.  Cas.  489. 

Perjury — Two  contradictory  statements — 
Reconciliation  of— Presumption  in  favour  of — 
Penal  Code,  s.  193— See  PERJURY,  7  S.L.R. 
108  =  15  Cr.  L  J.  4«8  =  24  Ind.  Cas.  576. 

Sanction  of  Court — Prosecution  of  Receivec 
for  ordinary  criminal  offence  — See  RECEIVER, 
13  Cr.  L.J.  491  =  15  Ind.  Cas.  491. 

2. — Who  may  apply  for  sanction. 

{\)—Crim.  Pro.  Code  (1898),  s.  195-Sanc- 
tion  to  prosecute,  presupposes  ai)pUcation. — 
Where  a  Magistrate  having  directed  a  police 
investigation  into  a  case  pending  before  him, 
passed,  as  the  result  of  such  investigation,  an 
order  purporting  to  bo  an  order  under  s.  195 
(2),  Crim.  Pro.  Code,  1898,  it  was  held  that  bis 
order  was  wholly  irregular,  inasmuch  as  s.  195 
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Sanctioa  to  prosecute— coDtinued. 

2. — Who  may  apply  for  sanction — ctd, 

presupposes  an  application  by  some  person 
for  sauction  to  proeeoute.  EMPRESS  v.  AUTLA 
DUBA,  A.W.N.  1902,  195.  (A.W.N.  1882,  3-2, 
F-) 

(2) — Sanction  to  prosecute,  -pending  appeal  to 
higher  Court — Stay  of  proceeaings — Doubtful 
criminal  prosecution — Crim,  Pio.  Code  (1898), 
ss.  195,  il6—hiquiry  into,  previous  to  sanclio7i, 
— The  respondents  in  a  civil  appeal  should  not, 
ba  allowed  to  act  as  private  prosecutors  whan 
their  so  doing  will  certainly  dtlay  and  possibly 
defeat  the  appeal  and  wheu  the  lower  appellate 
Court  has  declared  that  the  evidence  on  which 
they  pruposed  to  proceed  appears  lo  it  to  be 
unsatisfactory  to  a  groat  extent.  It  is  neither 
necessary  nor  desirable  to  grant  sanction  to  one 
of  the  parties  in  such  a  litigation  to  pursue  a 
very  doubtful  criminal  prosecution  pending  the 
decision  of  the  appeal  which  has  been  ordered 
to  be  expedited.  The  proper  procedure  in  such 
a  case  is  to  await  the  conclusion  of  the  litiga- 
tion aud  then  to  move  the  higher  Courts  to 
take  action,  if  necessary,  in  the  ends  of  public 
justice.  A  Court  should  make  i^n  enquiry 
under  b.  476  of  the  Crim.  Pro.  Code,  before 
granting  sanction,  although  there  were  strong 
probabilities  for  the  prosecution  ending  in  a  con- 
viction on  the  evidence  as  it  stood  at  that  time. 
JADULalSAHUv  LoWISE.  3}  C  848=11 
C  W.N.  712  =  3  Cr.  L  J.  480  =  6  C.L  J.  53l.  (16 
B.  7-29,  18  B.  581,  8  C.  &  P.  50,  26  M.  190,  R.; 
B  L.R  Sup.  Vol.  426,  D.)  [i?,,  31  M.  510=18 
ML.J.  466  =  4  M  L.T.  186  =  8  Cr.  L.  J.  390, 
14  Cr  L.J.  bis  =  16  C.L  J.  569  =  18  Ind.  Cas. 
176.] 

(3)— Crim.  Pro.  Code  (1882).  s.  195  Order, 
sanct,io7img  a  prosecution,  on  application  by  a 
person  not  a  parly  to  the  suit  -Order  under  the 
sectio7t,  when  can  be  made. — No  Court  should 
tolerate  any  application  to  pro.secute  made  by 
persons  who  are  not  parties  in  the  case.  Such 
an  order  ought  only  to  be  given  by  Judges  after 
careful  consideration  and  having  in  view  the 
ends  of  justice,  and  not  in  order  to  assist  the 
private  ends  of  individual.s.  It  is  desirable, 
in  mrsl  capo.-j,  that  the  Judge  should  conclude 
the  case  and  have  all  the  lacts  before  him, 
before  he  gives  (^auction  to  prosecute.  In 
the  matter  of  ChaNDR.\  KANT  GHOSE,  3  G.W. 
N  3.  [ft.,  10  Cr.  L.J.  454=4  Ind.  Gas  6  =  13 
C.W.N.  1038.  13  Cr.  L.J.  4  =  13  Ind.  Cas.  97  ; 
D.,   A.W.N.  1908,  209  =  8  Cr    L.J.   157.] 

(4)  — Crim.  Pro.  Code,  s.  i76— Offences  against 
public  jitstice  —  Sanction  to  private,  person. — 
Whore  offences  against  public  justice  are  O'lm- 
mitted.  it  would  bo  well  if  Courts  avail  thom- 
selves  more  fully  of  the  proviaiona  of  s.  476, 
instead  of  leaving  the  pro-ccution  to  private 
parties  who  ofton  uho  the  sanction  granted  to 
them  for  thi'  gr&tification  of  private  malice.  In 
re  lUli  CiAN(i\imAK  TILAK,  26  B.  788  =  4 
Bom.  L.R.  618. 

(5)— Crim.  Pro.  Code  (1R9.S).  ss.  105,  470— 
Sanctton  for  proiecution  vhvther  jhould  be  ijiven 
during  pendency  of  Civil  liligatior^  involving  a 
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decision  of  the  same  matter— Delay — Indian 
Penal  Code  {Act  XLiY  of  1£60),  ss.  182  and  211, 
offences  under. — Where,  on  an  information 
lodged  to  the  police  by  the  petitioner  alleging 
that  there  had  been  a  burglary  in  his  house 
and  a  sum  of  money  and  a  mortgage-bond  had 
been  stolen  and  that  he  suspected  one  K  and 
his  brother-m  law  one  B  who,  he  said,  would 
be  benefited  by  the  loss  of  the  mortgage  bond, 
the  Deputy  Commissioner  directed  an  inquiry 
by  a  Deputy  Magistrate,  who,  on  inquiry,  found 
the  information  to  be  f^l^e  and  submitted  his 
report  to  the  Deputy  Commissioner,  and  the 
Deputy  Commissioner  Directed  the  prosecution 
of  uhe  petitioner  uuder  s.  211  I.P.C.,  but,  this 
order  having  been  set  aside  by  the  High  Court, 
the  Deputy  Commissioner  returned  the  record 
of  the  case.-J  to  the  Deputy  Magistrate,  who  had 
held  the  inquiry  and  the  Deputy  Magistrate, 
on  the  examination  of  two  more  witnesses 
tendered  by  toe  petitio-.fr,  or-^ered  his  pro.-ecu- 
tion  under  ss.  1S2  and  2ll,  I.P.C.  Held,  that 
the  order  for  prosecution  was  not  bad  in  law 
under  s.  476,  Crim.  Pro.  Code.  It  would 
be  a  dangerous  doctrine  to  lay  down  any 
hard  and  fast  rule  to  the  eScct  that  a 
criminal  trial  or  inquiry  should,  of  necessity, 
be  stayed,  simply  because  a  Civil  suit  has  been 
instituted  between  the  parties  in  which  some 
or  all  the  matter*  materia. ly  in  issue  in  the 
criminal  ca?e  would  have  m  be  determined, 
until  the  Civil  litigation  was  finally  decided.  It 
is  very  desirable  in  the  ends  of  justice  that 
when  a  competent  Court  hss  taken  upon  itself 
the  responsibility  of  ordering  a  prosecution 
under  s.  476,  Crim.  Pro.  Code,  that  that  prose- 
cution should  be  entertained  as  speedily  as 
possible  while  tht-  evidence  on  both  sides  is  fresbt 
But  a  Court  may  well  hesitate  to  give  sanc- 
tion under  s.  195,  Crim.  Pro.  Code,  to  a  private 
individual  to  prosecute  his  adversary  for  an 
oSence  alleged  to  have  been  committed  during 
the  pendency  of  a  Civil  litigation,  before  it  has 
terminated.  Where,  in  his  information  to  the 
police,  the  petitioner  did  not  hame  any  oue  as 
the  actual  offender,  tiut  what  he  dirt  was  lo 
report  that  a  burglary  or  theft  bad  takeu  place 
in  his  house  and  that  ho  suspected  that  the 
opposite  party  had  instigated  it,  held,  that  the 
order  for  prosecution  of  the  petitioner,  under 
9.  211.  I.P  C,  was  justified,  as  it  was  found  liy 
the  Magistrate  that,  as  a  m  itter  of  (act,  no 
burglary  or  theft  had  at  all  taken  place  as 
alleged  by  the  p.'tilioner.  BUOJOHASHI  PANDA 
v.  EMl'RROK,  13  C.W.N  398  =  llCr.  L.J.  4  =  4 
Ind.  Cas  485.  (34  C.  551  =  11  C.W.N.  568, 
31  M.  140,  34  C.  818=11  ('.W  N.  712,  ExpL; 
35  0.  909,  F.) 

{G)-C'im.  Pro.  Code,  s.i.  195,  476 -Order 
under  s.  476  infrucluous— Order  tinder  s.  195 
not  illecial— Application  under  s.  195  presented 
by  minor  should  be  presented  througli  next 
friend.  -After  action  has  been  taken  under 
s.  476,  Crim.  Pro.  Code,  and  an  order  has  been 
made,  which  proves  infructuous  because  it  is 
not  made  in  aocordanoe  with  that  section,  or 
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becaupe  it  is  defective  in  form,  there  is  no  rea- 
son why  an  applic:ition  properly  made  under 
s.  195  should  not  be  entertained  The  position 
woulti  be  difierent  if  the  order  under  s.  476  was 
set  aside  on  the  merits-  An  application  presented 
under  s-  195,  Crim.  Pro.  Code,  to  a  Civil  Court 
for  sanction  to  proswoute  a  person,  by  a  person 
who  is  an  irjfant,  ought  to  be  presented  on  his 
behalf  by  a  properly  appointed  next  friend. 
The  Court  will  not  entertain  an  application 
which  is  not  so  presented.  The  objection  goes 
to  the  root  of  the  matter,  avd  may  be  taken 
successfully  in  the  Appellate  or  the  Revisional 
Court.  RAJENDRA  ISJATH  DaS  v.  MUIvTA 
Rani  Dasi,  6  Ind.  Cas  367  =  Jl  Gr  L  J.  327. 

(7) — Crim,  Pro.  Code,  s.  195 —Application 
for  sa7iction  may  be  made  by  Government 
pleader.— There  is  nothing  in  law  to  prevent 
the  Government  pleader,  on  instructions  from 
the  District  Magistrate,  applying  for  sanction 
to  protiecute  in  respect  of  an  ofience  alleged  to 
have  been  crmmitted  in  connection  with  a 
civil  suit.  Emperor  v.  Ram  adhar  Rai, 
A.W.N.  1908,  209  =  8  Cr.  L  J.  157.  (18  M. 
487,  R.;  3  C.W.N.  3,  D.) 

{8}— Crim.  Pro.  Code  (1882),  s.  195-Sanc- 
tion  to  prosecute  —  Application  to  High  Court — 
Procedure. — Where  ihe  High  Court  is  asked  to 
sanction  the  prosecution  of  a  witness  in  a 
criminal  case  for  perjury,  the  request  for  such 
sanction  should  not  be  made  by  a  letter.  The 
proper  course  is  to  cause  the  formal  application 
to  that  intent  to  be  presented  to  the  Court 
through  the  medium  of  the  Legal  Remembran- 
cer. In  re  the  application  of  THE  MAGISTRATE 
OF  Basti,  A.W.N.  1893,  13. 

{9)- Crim.  Pro.  Code  (1882),  ss.  195,  407, 
476 — Scope  of  the  section— Sanction  by  Magis 
irate  having  jurisdiction  to  hear  appeal — Dista'ict 
Magistrate  granting  sanction  and  directing  pro- 
secution to  take  place  before  particular  Magis- 
trate—  Whether  particular  form  of  application 
necessary. — 8.  195,  Crim.  Pro.  Code,  does  not 
make  any  particular  form  of  application  for 
sanction  necessary,  nor  does  it  enaot  that  appli- 
cation shall  be  made  by  any  particular  person. 
The  section  merely  provides  that  no  Court  shall 
take  cognizance  of  certain  ofiences  without  sanc- 
tion. Under  a.  407,  Crim.  Pro.  Code,  an  appeal 
lies  to  the  District  Magistrate  from  a  Second 
Class  Magistrate  ;  but,  where  the  District 
Magistrate  has  directed  that  all  appeals  from 
Second  and  Third  Class  Magistrates  of  'a,  place 
shall  be  heard  by  a  Deputy  Magistrate,  it 
follows  that  all  appeals  from  their  decisions 
must  be  presented  to  the  Deputy  Magistrate 
and  his  Court  is  the  Court  to  which  the 
"  appeals  ordinary  lie  "  within  the  meaning 
of  8.  195.  Therefore  it  is  only  the  Deputy 
Magistrate,  who  can  give  the  sanction  required 
by  fl.  195  and  not  the  District  Magistrate,  for 
an  offence  mentioned  in  the  section  committed 
before  a  Second  Class  Magistrate.  [Appr.,  2 
Bom.  L.R.  586  ;  D.,  2  Weir  202  =  26  M.  656  ] 
Where  a   District  Magistrate   grants  sanction 
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under  s.  195,  be  cannot  direct  the  prosecution 
of  the  accused  before  a  particular  Magistrate, 
unless  he  acts  under  s.  476,  ie.,  unless  the 
offence  is  brought  to  his  notice  in  the  course  of 
a  judicial  pro'ifteding.  QUEEN-EMPRESS  v. 
Subbaeaya  PiLLAi,  IBM.  487  =  2  Weir  163 
=  2  Weir  597  =  5  M.L.J.  123.  [ii  ,  A.W.N. 
1908,  209.  1  lud.  Cas.  597,  19  M.L.J.  42.] 

(10)— Crim.  Fro.  Code  (1898).  s.  l95 — 
Sanction  to  prosicute — Sanction  granted  to  one 
person,  whether  could  be  availed  of  by  another. 
— A  sanction  expressly  given  to  a  particular 
applicant  cannot  be  availed  of  by  some  other 
person  agaiust  that,  person's  wish  and  without 
his  authority  ;  and  a  Magistrate,  in  acting 
upon  the  complaint  of  such  person,  will  be 
acting  illegally.     JOGENDRA  NATH  MOOKER- 

JEE  v,  Sarat  Chandra  Baner.jee,  32  C. 
351  =  9  C.W.N,  277  =  2  Cr.  L.  J.  78.  (8  C.  435, 
20  C.  474.  18  A.  213,  8  C.W  N.  883,  27  C.  8'20, 
fl.)  [Diss.,  8  Bom.  L.R.  32  =  1  M.L.T.  47  ;  hot 
F.,  14  Ind.  Cas.  206  =  13  Cr.  L.J.  206  ;  F.,  2 
C.L.J.  619  =  10  C.W  N.  222  =  3  Cr.  LJ.112; 
R.,  13  Cr.  L.J.  551=  15  Ind.  Cas.  967  =  15  0  G. 
177.] 

(11) — Omission  to  prosecute  upon  sanction — 
Jurisdictio7i  of  District  Magistrate  to  proceed — 
Crim.  Pro.  Code  (18'i2),  ss.  470,  itO— Amend- 
ment of  charge. — Where  the  sanction  accorded 
by  a  Deputy  Magistrate,  to  prosecute  another 
for  bringing  a  false  charge,  is  not  availed  of 
by  the  party,  it  is  open  to  the  District  Magis- 
trate to  take  up  the  case  under  s.  142  of  the 
Code  of  1872  without  a  complaint-  [R.,  Rat, 
Un.  Cr.  C.  4'22  =  13  B.  384,  13  B.  600,  5  P. L.R. 
1903  =  27  P.R.  1902  ;  D.,  32  C.  351  =  9  C.W.N. 
277.]  Where  a  person  can  be  charged  with 
ofiences  under  one  or  other  of  two  sections  of 
the  Penal  Code,  the  sanction  given  in  respect 
of  one  oSence  covers  also  one  under  the  other 
on  the  same  facts.  EMPRESS  v.  NIPCHA,  i  C 
712. 

{12)— Orim.  Pro.  Code,  s.  195— Sanction 
given  to  judgment- debtor  against  creditor. — It 
is  not  proper  and  expedient  that  sanction  for 
prosecution  should  be  given  to  judgment-debtors 
to  be  used  against  persons  who  are  their 
creditors.  Nazir  HASAN  v.  DOST  MUHAMMAD, 
26  A.  1  =  A  W.N.  1903,  171.  (26  M.  139,  Diss.) 
[Overruled,  28  A.  554  =  3  A.L  J.  994  =  A  W.N. 
1906,  183  =  3  Cr.  L.J.  400  =  1  M.L.T  219;  Diss., 
7  Cr.  L.J.  416  =  4  L.B.R.  13H;  fl.,  7  Cr.  L.J, 
281=103  P  L.R.  1908  =  5  P.R.  1908,  Cr.  =7  P. 
W.R.  1908,  Cr] 

(.13)— Cnm.  Pro.  Code  (1882),  s.  195— Sanc- 
tion to  prosecute — Right  of  Oovetnment  to 
oppose. — Although  the  system  of  Criminal 
Procedure  adopted  in  this  country  recognises 
the  right  of  a  private  person  to  institute  crimi- 
nal proceedings,  it  also  recognises  the  right  of 
the  Crown  which  is  a  parly  to  all  criminal 
trials,  as  representing  the  putilic  to  intervene 
and  procure  a  slay  of  proceedings.  Although 
when  sanction  ih  applied  for  the  prosecution  of 
persons  whose  evidence,  if  accepted,  might  have 
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Bubjected  the  petitioner  to  a  severe  sentence 
that  the  Court  ought  not  to  refuse  it,  if  there 
are  grounds  for  holding  that  such  evidence  was 
false  to  the  knowledge  of  those  who  gave  it, 
yet,  in  any  case  which  admits  of  doubt,  the 
Court  is  entitled  to  consider  the  grounds  on 
which  the  Crown  suggests  the  allowance  of  a 
prosecution  is  inexpedient  In  re  VlJAYA- 
RAGHAVA  Chari,  2  Weir  193. 

(14)— Crim.  Pro.  Code  (1882),  ss.  478,  195 
and  i'^9  -Disiinction  betwf.en  sanction  to  privatt 
individual  and  Court's  complaint  —  Setting 
aside  complaint  by  subordinate  Court,  —  There 
is  a  distinction  under  s.  195,  Grim  Pro.  Code, 
between  the  sanction  granted  by  a  Court  to  a 
prosecution  by  a  private  individual  and  a  com- 
pUint,  made  by  the  Court  itself,  and  where  a 
subordinate  Court  duly  makes  a  complaint,  no 
superior  Court,  except  the  High  Court,  can 
quash  the  complaint.  EMPRESS  v  BIRBaL, 
9  C.P.L.R.  Cr.  27.     (7   A.  871,  13  B.  109,  F.  ; 

16  C.  730  and  16  A.  80,  Dist,) 

(15)— Crim  Pro.  Code  (1882),  ss.  195  (6), 
478 — Sanction  to  private  person — Whether  Court 
debarred  from  itself  instituting  proceedings. — 
The  mere  fact  that  a  Court  has,  under  &.  195 
of  the  Crim.  Pro.  Code,  given  a  private  person 
sanction  to  prosecute,  does  not  debar  the  Court 
itself  from  instituting  proceedings  under  s.  478. 
Queen  EMPRESS  V.  Shankar,  Rat.  Un  Cv, 
C.  422  =  13  B.  88«.  (1  C.  450,  4  C.  712,  6  C. 
42,  6  O.  523,  8  0.  435,  R.) 

(16)— Criw.  Pro.  Code,  ss,  195,  ilS— Sanction 
to  prosecute — Court's  order  to  prosecute  not 
barred  by  the  sanction. — Where  SHnction  to 
prosecute  is  granted  to  a  private  individual 
under  s.  195,  Crim.  Pro.  Code,  and  no  action 
is  taken  under  the  same,  it  is  competent  to  the 
Magistrate  to  adopt  proceeding  against  the 
offenders,  through  his  Karkun,  under  s.  478  of 
the  Code.  EMPEROR  v.  NAG.JI  GHELaBHAI,  11 
Bom.  L  R  855  =  10  Cf.  L  J.  431  =  3  Ind.  Caa. 
962  =  34  B    88. 

3.— Authorities     competent     to      grant 

sanction — Refusal  co  grant  sanction- 
Appeal,  revision  and  Juriadiction  of 
Courts. 

(D— Crim.  Pro,  Code  (1861),  s.  169  (  =  s.  195 
of  iJie  Code  of  i398)— Application  for  sanctio7i 
to  whom  to  be  made- — as  a  general  rule,  an 
application  for  sanction  to  prosecute  should 
first  bo  made  to  the  Court  before  which  the 
offence  is  allfiged  to  have  been  committed. 
In  re  Ra.tah  ok  Vencataoiui,  2  Weir  189 
=  6  M.H.C.  92.  [D.,  2  Woir  iGO.J  See  also 
In    re     SHKKB    FeRSHAD    CHUCKBRBUTTY, 

17  W  R   Cr.   46. 

(2)— Crim.  Pro.  Code  (1961).  s.  169  (  =  s.  195 
of  the  Code  of  WJ'^)— Application  for  sanction 
— Poxovr  vf  successor  in  office  to  give  sanction. 
— The  C  lurt  b.^foro  which  un  offonoe  is  alleged 
io  have  been  committed  is  lo  give  the  sanction 
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to  prosecute  the  offetider.  A  change  of  incum- 
bent leaves  it  still  the  same  Court.  HIGH 
Court  Proceedings,  12th  November 
1872,  NO  1902,  2  Weir  159  =  7  M  H.C.  App. 
12.      [F.,  33  C.  193.] 

(3)— Crim.  Pro.  Code  (1898),  s.  195— Sanc- 
tion io  prosecute,  to  b<'  granted  by  Court  irt^ing 
case  on  merits. — The  Court  which  tries  a  case 
on  its  merits,  aod  not  the  Court  before  which 
proceedings  are  insoituced  and  by  which  process 
is  issued,  is  the  proper  authority  to  grant 
sanction  under  s.  195.  to  prosecute  the  com- 
plainant. Jeebun  Krista  Shaw  v  Benoy 
Krista  Shaw,  6  C.W.N.  33  (3  C.W.N.  33, 
F.) 

(i)  -  Prosecution  for  perjury  —  Sanction  after 
order  for  committal  lo  Sessions. -The  Court 
before  which  a  pecjury  was  committed  may 
sanction  proyecuiion  therefor  at  auy  time  even 
after  the  order  for  commitment  to  the  Sessions 
has  boea  mide.  QUEEN  v.  GOLAB  SINGH, 
3  B  L  R.  A.  Cr.  10.  See  also  QUEEN  v. 
LEKHRAJ,  2  N.W.P.  132^ Agra  F.B.  Ed. 
1874,  2C6. 

(5) — Sanction  given  by  Judge  ivho  afterwards 
tried  the  case— Crim.  Pro.  Code  (1872),  s.  469. 
— Held  that  a  conviction  was  not  illegal  under 
s.  469,  Crim.  Pro.  Code,  1872,  though  the 
Judge  who  tried  the  case  and  he  who  gave 
sanction  to  the  criminal  proceedings  were  one 
and  the  same  person.  QUEEN  v.  SUBAL 
Chunder  Gangooly,  22  W.R.  Cr.  16. 

(6) — Power  tn  sa^iction  where  no  particular 
party  i.s  accused — Sending  case  for  investigation. 
— Held  that  a  case  might  be  sent  by  a  Court  to 
a  Magistrate  for  iuvestigation  under  a.  171, 
Crim.  Pro.  Code,  1361,  though  no  aoousatioo 
against  aoy  parncular  individual  had  b^en 
made.  ESSaN  Chunder  DUTT  v  BaboO 
Prannauth  Chowdhry,  W.R.  F.B.  71. 

(7)— Crim.  Pro,  Code  (18'J8).  ss.  195,  subs. 
(1),  cl.  (6',  503 — Co7nmissioner  to  examine 
witnesses — His  power  to  grant  sanction. — 
Although  a  Commissioner  for  the  examination 
of  a  witni'ss  under  s.  503,  Grim.  Pro.  Code, 
may  bo  a  Court  within  the  meauiug  of  that 
section  for  the  purpose  of  issuing  process  against 
the  witness  and  (or  reoordiag  bis  evidence,  be 
is  not  a  Court  within  the  meaning  of  s.  195, 
8ub-8  1,  ol.  (6).  The  word  '  Court  '  th'jre 
means  the  Court  whose  duty  it  is  to  oonsidet 
ovidenoo  and  to  decide  whether  it  is  true  or 
false.  SAADAT  ALI  KHAN  v.  EMPEROU,  11 
CW.N.  909  =  8  Cr.  L.J.  160. 

(8) — Dismissal  of  complaint — Examination  of 
complainant' 3  tvidonce. — A  Magistrate  is,  on 
tbo  application  of  the  person  falsely  charged, 
competent  to  grunt  leave  for  a  prosecution  for 
hrii:ging  the  falso  chtrge,  after  the  dismissal 
of  tbu  original  complaint  on  examination  of 
the    complainant   alone,    without   bearing  the 
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complainant's      evidence.     Gyan      CHUNDER 

Roy  v.  Protab  Chunder  dass,  ?  C.  208  =  8 
C.LR.  267  =  4  ShomeL.R.  128.  [Cows..  14 
C.  707.] 

(9)— CrJTO.  Pro.  Code  (1898),  s.  195,  cl.  HHb) 
— "  Court,"  meaning  of. — The  term  "  Court  "  as 
used  in  s.  195,  cl.  (1)  (b)  of  the  Code  is  not 
confined  to  the  Judge  who  tried  the  case  or  the 
appeal,  as  the  case  may  be,  but  also  means  and 
includes  the  successor  in  office  of  such  Judge ; 
a  sanction  for  prosecution  granted  under  this 
section  by  such  successor  is  vdlid  in  law  and  is 
not  defective  for  want  of  jurisdiction.  In  the 
matttr  of  LalIT  MOHAN  Pal,  5  C.L.J.  176=> 
5  Cr.  L  J.  186.  (33  C.  193,  F.) 

(10)— Crim.  Pro  Code  [Act  X  o/1882),  s.  195 
— Court  to  give  sanction—  False  evidence  given 
inadvertently.  Where  the  alleged  lalse  evidence 
was  given  before  a  Magistrate  to  whom  the 
case  had  been  specially  iranslerred  for  trial 
from  the  Magistrate  who  had  jurisdiction  over 
the  cafe,  the  Court  of  the  latter  is  not  the 
Court  in  which  the  cfietce  wae  C(  inmiited. 
The  fact  that  the  false  evidence  vyas  given 
inadvertently  is  no  reason  fur  not  sanctioning 
prosecution.  P-RGaN  SINGH  v.  THaKURDIN, 
A.W  N.  1884,  276. 

(11)— Crim.  Pro.  Code,  s.  195  (1).  cl  lb)  — 
Fraudulent  decree  obtained  before  the  Btgisirar 
of  Small  Cause  Court — Sanction  for  prosecution 
granted  by  Chief  Judge,  validity  of.—  Petitioner 
fraudulently  obtained  an  ex  larte  decree  in  the 
Calcutta  Small  Cause  Court,  in  a  suit,  which 
was  tried  by  the  Registr-ir  of  that  Court.  As 
the  Registrar  left  the  country  on  leave,  an 
application  was  made  to  the  Chief  Judge  of  the 
said  Court  lor  sanction  to  prosecute  the  petition- 
er uoder  ss.  209  and  210  of  the  I.P.C,  and 
the  Chief  Judge  granted  the  sanction.  On  a 
reference  by  the  Magistrate,  before  whom  the 
prosecution  was  instituted,  of  certain  points  of 
saw  raised  with  reference  to  the  validity  of  the 
Janction  given  by  the  Chief  Judge  ;  held,  the 
sanction  granted  by  the  Chief  Judge  was  a  good 
sanction,  though  be  was  not  the  Judge  who 
tried  the  case.  Though,  ordinarily,  as  a  matter 
of  convenience  and  expediency,  an  application 
for  sanction  should  be  made  to  the  Judge,  who 
tried  the  case,  if  he  be  present  in  the  Court, 
yet,  if  he  is  not  so  prespoi,  it  is  open  to  the 
Court,  that  is,  any  other  Judge  of  the  Court, 
to  grant  sanction,  since  it  would  hardly  have 
been  the  intention  of  the  legislature  that  the 
conviction  and  punishment  of  a  person  who  had 
committed  an  ofience should  be  mide  to  depend 
upon  the  question  whether  the  Judge,  before 
whom  it  was  committed,  was  or  was  not  alive, 
or  absent,  or  had  oc  had  not,  been  transferred 
from  the  Court  ;  and  it  is  the  Court  and  not  the 
Judge,  before  whom  the  ofience  is  alleged  to  have 
been  committed,  that  is  to  give  the  sanction  ; 
the   change   of    the   incumbent  does   not   alter 
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the  constitution  of  the  Court.  EMPEROR  v. 
MOLLA  PUZLA  Karim,  33  C.  193  =  3  Cr.  L.J. 
365.  (9  C.W.N.  859,  D.  and  Diss.;  2  C  L.J.  65, 
note.  R  ;  7  M.H.C.  App.  12.  F.)  [F.,  5  C.L.J. 
176;  H.:  35  C.  133  =  7  Cr.  L  J.  159;  D.,  34  C.  551 
=  5  C  L.J.  508  F.B.  =  11  C  W  N.  568  =  5  Cr. 
L.J.  393  =  2  M.LT.  298.] 

(12)  -  By  whom  grantable,  when  personal  of 
Court  changed. —  The  sanction  required  by 
s.  469,  Crim.  Pro.  Code,  1872,  may  be  granted 
by  the  Magistrate  who  succeeds  the  Magistrate 
before    whom     the     ofience    was    committed. 

Karim  Bakhsh  v.  Mul  Chand,  29  P.R. 
1879,  Cr. 

(13)— Crim.  Pro.  Code  (1882),  s.  195— Opi- 
nion  of  predecessor  a  valuable  guide. —in 
granting  a  sanction  for  prosecution  lor  fogging 
a  document  produced  in  his  Court,  it  is  com- 
petent to  the  subordinate  Judge  to  rely  upon 
the  opinion  expressed  by  his  predecessor  in 
office.  In  re  BaI  JaDAV,  Rat.  Un.  Cr.  C  705 
=  Cr.  Rg.  38  of  1894. 

(14)— C»im.  Pro.  Code  (1898),  s.  195— Trans- 
fer of  Magistrate — Ajpellate  Coiirt's  %oiver  to 
grant  sanction. — On  the  transfer  of  a  Magistrate, 
an  application  for  sanction  to  prosecute  the  ac- 
cused for  giving  false  evidence  in  the  case  tried 
by  him,  was  made  to  the  Joint  Magistrate  to 
whom  all  the  former's  work  was  made  over  and 
the  sanction  prayed  for  was  granted  and  was 
upheld  by  the  Sessions  Judge.  Beld  that  the 
Joint  Magistrate  had  no  jurisdiction  to  make 
the  order  for  sanction  to  prosecute,  nor  could 
the  order  of  the  Sessions  Judge  cure  the  defect, 
(though,  in  the  first  instance,  on  a  proper  appli- 
cation made  to  him,  he  had  power  to  grant 
sanction),  inasmuch  as  the  Sesions  Judgo  was 
not  dealing  with  the  matter  as  an  original  Court 
but  as  a  Court  of  appeal-  In  the  matter  of  the 
petition  o(  DEBI  PraSaD,  A.W.N.  1902,  9. 

(15)  — Sw^ier tor  Court  can  grant  sanction 
otherwise  than  on  appeal. — The  power  to  grant 
sanction  to  prosecute  is  not  restricted  to  oases 
in  which  appeals  are  heard  and  determined,  but 
vests  in  the  superior  Court  as  a  Court  exercising 
supervision  and  control  over  the  subordinate 
Court.  It  may  be  granted  by  the  superior 
Court  ott  a  perusal  of  the  record,  though  no 
appeal  is  pre.  rred,  and  though  the  subordinate 
Court  hus  refused  to  sanction  the  prosecution. 
It  is  not  mtterial  how  the  superior  Court  is  set 
in  motion.  IIIOH  COURT  PROCEEDINGS,  13th 
APRIL  1881,  No.  789,  2  Weir  160. 

(16)— Power  of  appellate  Court  to  sanction  for 
prosecution  of  abetment — Offence  committed  be- 
fore lower  Court.—  Held  that,  though  an  offence 
might  have  been  committed  against  a  Court  of 
first  instance,  a  sanction  to  prosecute  under 
Ch.  XI,  Crim.  Pro.  Code,  1861,  might  be  given 
by  the  appellate  Court  to  which  such  first  Court 
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was  subordinate,  even  when  the  offence  was 
abetment.  In  the  matter  of  ISHAN  Chandba 
Ghose,  15  W.R.  352. 

(17)— Crm.  Pro.  Code  (1872),  ss.  295.  468 
(  =  ss.  435  and  195  of  the  Code  of  18981— Cow- 
7nitting  Magistrate  whethtr  subordinate  to  the 
Sessions  Judge — The  committing  Magistrate  is, 
withm  the  meaning  of  s.  295  (s.  43.5),  the  subor- 
dinate of  the  Court  to  which  he  commits.  The 
Sessions  Judge  has  therefore  the  power  to 
sanction  the  prosecution  frr  perjury  of  a  person 
examined  as  a  witness  only  in  the  Court  of  the 
committing  Magistrate,  not  in  the  trial  before 
him.  High  Court  Proceedings,  17th 
JANUARY  1877,  No.  120,  2  Weir  160. 

(18)— Crim.  Pro  Code  (1882),  s.  195-Sanc- 
tion  to  prosecute  given  by  a  subordinate  Court — 
Eecorderof  Rangoon — High  GozorV sjurisdiciion. 
—  For  the  purpose  of  s.  195,  a  Court  is  regarded 
as  subordinate  to  the  Court  to  which  appeals 
from  the  former  Court  ordinarily  (that  is,  in 
the  majority  of  cases)  lie.  Even  in  capes  where 
an  appeal  from  the  decree  of  the  Recorder 
of  Rangoon  lies  only  to  "  Her  Majesty  in 
Council,"  the  former  is  subordinate  to  the 
Calcutta  High  Court  within  ths  meaning  of 
S.195,  inasmuch  as  appeals  from  the  Recorder  of 
Rangoon  lie  to  the  High  Court  in  the  majority 
of  cases.  MADURay  PILTjAY  v.  ELDERTON. 
22  C.  487.  (U  B.  438.  F.)  [R.,  13  Cr.L.J.  498  = 
15  Ind.  Cas.  642  =  8  N.L.R.  57.] 

(19)— Crim.  Pro.  Code  {Act  XXV  of  1861), 
s.  IGil— Sanction  for  -prosecution  of  Kulknrni- 
Mamlatdar- — The  Mamlatdar  of  the  Taluq  is 
an  officer  competent,  under  s.  167  of  the  Crim. 
Pro.  Code  and  a  26  of  R^g.  XVI  of  1827,  to 
give  sanction  for  the  prosecution  of  a  kulkarni 
who  is  subordinate  to  him.  It  is  not  necessary 
that  the  Collector  should  give  the  sanction. 
Reg  v.  MuLHAB  Ramchandba,  7  BH.C  Cr. 
64. 

(20)—  Crim.  Pro.  Cede,  s.  195  (7)  (c)  — 
Offences  committed  before  Mamlatdar — Sanction 
by  District  Judge.—  ^  District  Judge  is  author- 
ised, under  s.  195(7)  (c),  Crim.  Pro.  Code,  to 
grant  sanction  for  prosecution  in  respect  of 
offences  committed  in  the  course  of  a  possessory 
suit  before  a  Mamlatdar  in  the  District. 
In  re  GURUNATH,  In  re  RAMCHANDRA.  5 
Bom.  L  R.  206  {¥.,  9  Bom.  L.R  896  =  6  Or. 
L.J.  225.] 

(21)-Crm.  Pro.  Code  (1893),  ss.  195,  476— 
Sanction  to  prosecute  and  order  for  prosecution 
— Offence  against  public  justice —  Penal  Code 
{ActXTjWoj  1860).  s. '200— Offence  committed 
before  Small  Cause  Court — Sanction  granted 
by  such  Court  revoked  by  District  Judge — fiigh 
Court  or  District  Judgp,  if  may  order  prosecu- 
tion under  s.  476 — High  Court,  if  mail  grant 
aanclinn  under  s.  195,  or  set  aside  order  revok- 
ing sanction — Pouters  of  revision — Civ.  Pro, 
Code  (Act  V  of  1909),  n.  U5— Acting  illegall}/ 
in  exercise    of  juriidiction. — Where    a    Small 
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Cause  Court  Judge  granted  sanction  to  the 
District  Magistrate  to  prosecute  the  petitioner 
for  an  offence  under  s.  209.  I. PC,  and  the 
sanction  was  revoked  by  the  District  Judge  on 
the  ground  that  a  sanction  could  not  be  grant- 
ed to  a  third  party,  but  fhe  District  Judge 
nevertheless  ordered  the  prosecution  of  the 
petitioner  under  s.  476.  Grim.  Pro.  Code,  there 
being,  in  his  opinion,  a  prima  facie  case  against 
the  petitioner,  held,  that  neither  the  District 
Judge  nor  the  High  Court  had  power  to  order 
the  prosecution  of  the  petitioner  under  s.  476, 
Crim.  Pro.  Code.  That  the  High  Court  was 
not,  for  the  purposes  of  s.  195  of  the  Code,  the 
Court  to  which  the  Small  Cause  Court  was 
subordinate,  and  so  couli  not  grant  sanction 
under  cl.  (b)  of  sub-s.  (1)  of  s.  195.  That  the 
High  Court  had  jurisdiction  to  set  aside  the 
order  of  revocation  and  to  restore  the  original 
sanction  under  s.  115  of  the  Civ.  Pro.  Code, 
the  District  Judge  having  acted  illegally  in  the 
exercise  of  his  jurisdiction  in  revoking  the 
."^auction  which  had  been  properly  granted  to 
the  District  Magistrate.  Qucere  : — Whether 
the  High  Court  had  power,  under  cl.  (6)  of 
sub-s.  (1)  of  s.  195,  to  interfere  with  the  order 
of  the  district  Judge  revoking  the  sanction. 
10  C.W.N.  1026  is  on  this  point  in  conflict 
with  5  C.L  J.  222  and  has  been  dissented  from, 
by  a  Pull  Bench  of  the  Madras  High  Court  in 
30  M.  382  There  is  nothing  in  tha  statute 
law  to  limit  the  grant  of  sanction  to  a  patty 
to  the  proceeding  in  connection  with  which 
the  offence  aimed  at  was  committed.  Sanction 
to  prosecute  for  an  offence  againstpublic  justice 
may  best  be  granted  to  a  public  officer,  for 
there  can  be  no  better  recipient  of  such  sanc- 
tion. The  principles  relating  to  the  grant  of 
S!*nctions  to  prosecute  and  the  reasons  for  the 
safeguards  provided  by  ss.  195  and  476  indi- 
cated. "Offences  againstpublic  justice  ought 
to  be  pressed  primarily  in  the  interests  of  public 
justice  and  never  as  a  means  of  satisfying  a 
private  grudge  "  In  re  RAM  PRASAD  MalLa, 
37  C.  13  =  13  C.W.N.  1038  =  4  Ind.  Cas.  6  =  10 
Cr.L.J. 454.  [R..  40  C  477  =  17  C.L.J.  245  = 
17  C.W.N.  647  =  14  Cr.  L.J.  197  =  19  Ind.  Cas. 
197,  13  Cr.  L  J.  291  =  14  Ind.  Cas.  755  =  15  C. 
L.J.  337.] 

(22)-Cri7n.  Pro.  Code  (1861)  s  110-Offeyice 
committed  on  the  Small  Cause  side  of  Sadar 
Amin's  Court  -Santtion  by  Civil  Court,  validity 
of. — The  Civil  Court  has  no  power  to  sanction 
the  prosecution  of  a  person  for  forgery  for  giving 
in  evidence  a  forged  document  in  a  suit  on  the 
Small  Cause  side  of  the  Principal  Sadar  Amin 
Court,  as  the  latter  oiricer  acting  in  his  function 
of  Small  Cause  Court  Judge  is  not  subordinate 
t,n  the  Civil  Court.  Ex  parte  MahalingaIYAN, 
6  M  H.C.  191. 

(23) — Contradictory  statements  before  a  first 
class  Magistrate  and  an  Ilonorary  Magistrate 
— Sanction    by    whom    grantable.—\\hett    an 
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accused  made  contradictory  statements  in  the 
Court  of  a  first  class  Magistrate  and  of  an 
Honorary  Magistrate,  the  former  Court  was  not 
competent  to  grant  a  sanction  for  prosecution  as 
the  latter  Court  was  not  subordinate  to  the  for- 
mer. In  suoh  cases  the  Court  competent  to  grant 
sanction  would  be  the  Court  to  which  both 
these  Courts  are  subordinate.  SOBHA  SINGH  v. 
Lal  Chand.  30  PR.  1901,  Cr.  (10  P.R.  1894, 
Or.,  D.  ;  25  PR.  1889,  Cr.,  R.)  [Diss.,  7  P.R. 
1902,  Cr.] 

{li)  — Contradictory  statements  before  two 
different  Magistrates,— VJ here  the  accused  makes 
contradictory  statements  before  two  difierent 
Magistrates,  one  of  them  is  not  competent  to 
sanction  a  prosecution  on  a  charge  framed  in 
the  alternative.  He  can  only  sanction  a 
prosecution  on  a  charge  of  an  oSence  commit- 
ted before  himself  only.  PHINA  SINGH  v. 
Empress,  25  PR.  1889.  Cr.  iF..  30  P.R. 
1901,  Cr.  ;  Rel-  ;  lOCr.  L.J.  158  =  6  P  R.  1909  = 
12  P.W.R.  1909,  Cr.  =  2  Ind.  Cas.  812=104  P. 
L.R  1909;  B..207  P.L.R.  1913  =  7  P.R.  913  =  1 
14  Cr,  L.J.  178.  19  Ind.  Cas.  178  =  7  P.U. 
1913   6  P.R.  1913,  Cr.] 

(25)— Crim.  Pro.  Code  (1872),  ss.  468.  469 
— "  Subordinate,'^  meaning  of. —  A  Deputy 
Commissioner  cannot  sanction  prosecution 
for  an  ofience  committed  in  the  Court  of  an 
Assistant  Commissioner,  from  whom  an  appeal 
lies  to  the  Commissioner.  KiRPA  Ram  v. 
Crown,  5  P.R.  1875,  Cr,  [B  ,  42  P.R.  1882.] 

(26) — Offence  covimitled  before  Extra-Assist- 
ant Commissioner — Sanction  by  whom  grant- 
able. — Where  a  false  document  is  given  in 
evidence  before  an  Extra- Assistant  Commission- 
er, either  he  or  the  Judicial  Extra-Assistant 
Commissioner  is  competent  to  give  sanction  for 
prosecution.  But  the  Divisional  Court  has  no 
suoh  power,  as  an  appeal  from  the  decision  of 
an  Extra- Assistant  Commissioner  does  not 
ordinarily  lie  to  the  Divisional  Court.  LAL 
Singh  V  Ladha  Singh.  7  P.R.  1886,  Cr.  [R., 
6  P.R.  1889,  Cr.,  25  P.R.  1900,  Cr.] 

(27)— Crtm.  Pro,  Code  (1882).  s.  195(1)  (a) 
— False  information  of  police  officer — Sanction 
to  vrosecute- — A  Magistrate,  not  being  the 
official  superior  of  a  police  officer,  cannot  sanc- 
tion the  prosecution  of  a  person  giving  false 
information  to  such  police  officer  under  s.  177, 
Penal  Code.  In  re  GAPARAZU  NARASIMHAM, 
2  Weir  156. 

(28) — Offence  relating  to  document  committed 
before  Munsiff — Sanction  by  Deputy  Commis- 
sioner.— A  Deputy  Commissioner  is  competent 
to  sanction  a  prosecution  for  an  cflence  relating 
to  documents  committed  in  the  Court  of  a 
Munsiff,  who  is  his  subordinate.  CHAND  MAL 
V.  Empress,  9  PR.  1879,  Cr. 

(29)— Crim.  Pro.  Code{ActXof  1882),  ss.  195, 
4^6— Penal  Code,  s,  182 — Honorary  Magistrate 
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— Information  to  the  police- — A  Bench  of  Hono- 
rary Magistraifcs  has  no  jurisdiction,  under  s,  195 
of  the  Crim.  Pro.  Code,  to  sanction  the  prosecu- 
tion of  a  person  for  an  ofience  under  s.  182  of 
the  Penal  Code  for  making  a  false  report  to  a 
police  officer  inasmuch  as  the  latter  is  not  sub- 
ordinate to  the  Bench.  Nor  could  the  sanction 
be  reckoned  as  one  under  s.  476  of  the  Crim. 
Pro.  Code,  since  the  matter  could  not  be  said 
to  have  been  brought  to  the  notice  of  the 
Magistrates.  EMPRESS  v.  BALDEO  PRASAD, 
A.W.N.  1895,  152. 

(30) — Sanction  by  whom  to  be  given — Crim.. 
Pro.  Code(i.ti6l),  s.  167.— A  Deputy  Commis- 
sioner would  be  competent  to  sanction  the  pro- 
secution   of    a    Deputy  Inspector    of     Police. 

Crown  v.  boodh  Singh,  47  P.R.  1867.  Cr. ; 
CowN  v.  Boodh  Singh,  9  PR.  1868,  Cr.  [F  ,. 
11  Cr.  L.J.  252  =  5  Ind.  Cas.  829  =  6  P.R.  1910 
=  10  P.W.R.  1910,  Cr.,  170  P.L.R.  1910.] 

(31)-Cri7n  Pro.  Code  (1898),  s.  195  (1)  (a)— 
False  complaint  to  police — Sanction  for  prose- 
cution by  District  Magistrate — Legality — Police 
Act  V  of  1861.  s.  4.— The  Magistrate  of  the 
District,  in  whom  are  vested  under  s.  4,  Act  V" 
of  1861,  powers  of  general  control  and  direction 
over  the  police  in  his  district,  may  sanction 
prosecution  under  s.  195  (1)  (a),  Crim.  Pro. 
Code,  1898,  for  the  offence  of  preferring  a  false- 
complaint  to  the  police.  Shibbu  v.  CROWN, 
6  PR.  1910,  Cr.  =  11  Cr.  L.J.  252  =  5  Ind  Cas. 
829  =  10  P  W.R.  1910.  Cr.=170  P.L.R.  1910. 
(47  P.R.  1867,  Cr..  9  P.R.  1868,  Cr.,  F.  ;  27  C^ 
452,32  C.  180,  R) 

(32)— Crim.  Pro.  Code  (1898).  s.  195  (a)— 
Sanction  to  prosecute — Village  Munsiff  not  sub- 
ordinate to  Sub- Magistrate.—  A.  Village  Munsifi 
is  not  subordinate  to  a  Sub-Magistrate  under 
s.  195  (a).  The  subordination  of  one  publio 
servant  to  another  may  arise  either  from, 
express  enactment  or  from  the  fact  that  both 
the  public  servants  belong  to  the  same  depart- 
ment, one  being  superior  in  rank  to  another. 
There  is  no  enactment  which  makes  Village 
Munsiffs  subordinate  to  Sub-Magistrates.  The 
Code  does  not  do  so,  nor  do  Regs.  XI  of  1816 
and  IV  of  1821.  Village  Munsiffs  and  Sub- 
Magistrates  do  not  belong  to  the  same  depart- 
ment. Venkatasami  v.  Narasimayya,  4 
M.L.T.  21*  =  18  ML, J.  584  =  8  Cr.  L.J.  400  (4 
M.  241,  NotF) 

(33)-Cyiw.  Pro.  Code  (1882).  s.  195— Sane 
tionfor  prosecution  given  by  Village  Munsiff,. 
validity  of.  —  Though  nothing  in  the  Code  of 
Criminal  Procedure  applies  to  heads  of  villages, 
the  limitation  in  s.  195,  cl.  (b)  is  on  the  powers 
of  the  Courts  governed  by  the  Procedure  Code 
in  the  entertainment  of  complaints.  The  section 
merely  prohibits  the  entertainment  of  a  com- 
plaint governed  by  the  Procedure  Code,  without 
a  sanction.  A  Village  Munsiff  trying  a  cause  is 
a  "Court"  and    he  is  therefore  competent  to 
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accord  the  sanction  required  by  s.  195  to  pro- 
secute a  witness  for  giving  false  evidence  before 
him.  Queen  Empress  v.  Venkayya,  11  M. 
375  =  2  Weir  163. 

m)-Crim.  Pro.  Code,  ss.  195.  195  (6),  439 
— Sanction  to  prosecute — Procedure—  Court  if 
bound  to  take  evidence — Revision  of  order  of 
Civil  Court  refusing  sanction  —  Civ.  Pro, 
Code  (Act  V  of  1908),  s.  115— High  Court, 
Original  Side — Rtviswnal  jurisdiction  over  Pre- 
sidency Small  Cause  Court — Practice  -  High 
Court  Rules,  Appellate  Side,  Rule  IV  (a). — 
There  has  been  a  well  established  practice  of 
the  High  Court  that  applications  for  revision  of 
orders  by  the  Calcutta  Small  Cause  Court  are 
heard  by  a  single  Judge  on  the  Original  Side  of 
the  High  Court.  Rule  IV  (o)  of  the  Appellate 
Side  Rules  confirms  the  practice,  and  under  it 
jurisdiction  for  revision  of  orders  by  the  Small 
Cause  Court  is  vested  m  a  single  Judge  on  the 
Original  Side.  A  Civil  Court,  in  mailing  an 
order  under  a.  195  of  the  Ctim.  Pro.  Code, 
does  not  axercise  criminal  jurisdiction.  The 
Criminal  Revisional  Bench  of  the  High  Court 
has  therefore  no  jurisdiction  to  interfere  with 
such  an  order.  But  the  High  Court  can  inter- 
fere with  such  order  under  s.  115  of  the  Civ. 
Pro.  Code.  The  jurisdiction  of  the  Hiah  Court 
to  interfere  under  s.  115,  Civ.  Pro.  Code,  is  not 
ousted  by  s.  195,  sub-s.  (6)  of  the  Crim.  Pro. 
Code,  inasmuch  as  an  application  under  the 
latter  is  not  an  appeal  but  a  substantive  appli- 
oation.  In  disposing  of  the  application  for 
sanction  to  prosecute  for  bringing  a  false  suit, 
under  s.  195  of  the  Crim  Pro.  Code,  the  Court 
'has  to  decide  whether  the  original  suit  was 
false,  and  whether,  if  it  was  false,  sanction 
should  be  granted,  and  must  make  a  full 
enquiry  into  the  matter  even  if  it  involves 
trying  the  case  de  novo.  8o  where  there  was 
no  evidence  in  the  records  of  the  original  case 
to  prove  that  it  was  false,  and  the  Small  Cause 
Court  refused  sanction  on  the  ground  that  it 
was  not  bound  to  go  beyond  the  record,  the 
Court  ordered  the  case  to  he  sent  back  and  tried 
according  to  law.  R.^MADHIN  HANIA.  v.  SEW- 
UALAK  Singh,  37  C.  714  =  11  Cr.  L,J.  337  =  14 
C.W.N.  806  =  6  Ind.  Cas.  473.  (29  C.  498.  80 
C.  986,  F.  ;  30  C.  588,  28  A,  554,  26  A.  249,  1 
C.W.N.  400,  7  C.W.N.  112.  8  C.W.N.  73,  26 
M.  98,  R.  ;  20  A.  244,  D.)  [F.,  36  M.  138=10 
M  L.T.  278=1911  M.W  N.  259=12  Ind.  Cas. 
621  :  /?.,40C.  477=17  C.L.J.  245-17  C.W.N. 
647  =  14  Cr.  L.J,  197  =  19  Ind.  Cas.  197.] 

(35)— Crim.  Pro.  Code  (1698),  ss.  195,  439— 
Sanction  granted  by  Civil  Court  confirmed  by 
appellate  Court — Revision. — Where  sanction 
has  been  given  for  proueoution  under  a.  195, 
Crim.  Pro.  Code,  by  a  Court  of  Civil  jurisdic- 
tion, and  the  order  of  that  Court  has  been  dealt 
with  by  a  District  Court  under  the  provisions 
of  subs.  (6)  of  {the  section,  the  High  Court 
has  power   to   dual  with  the  case  in  criminal 
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revision.  MOTIRAJJ  v.  NIADar  Mal,  A.W.N. 
1903,170.  [Overruled,  28  A.  554  =  1  M.L.J. 
219  =  3  A.L.J.  396  =  3  Cr.  L.J.  400;  R.,  11 
A.L.J.  313  =  14  Cr.  L.J.  389  =  20  Ind.  Cas. 
213.] 

(36)— CH?w.  Pro.  Code  (1898),  ss.  195,  435 
and  ^Z2— Jurisdiction  of  High  Court  to  revive 
order  for  sanction  to  prosecute  granted  either  by 
Revenue  or  Civil  Court — Civ.  Pro.  Code,  s.  622. 
— The  High  Court  cannot,  under  the  provisions 
of  ss.  435  and  439,  Crim.  Pro.  Code,  revise  an 
order  passed  by  any  Court  other  than  a  Crimi- 
nal Court  under  cl.  (6)  or  (c;  of  sab-s.  (1)  of  s.  195, 
Crim.  Pro.  Code,  according  sanction  for  the 
prosecution  of  any  person  who  is  alleged  to 
have  committed  any  of  the  cfEences  therein 
referred  to,  in  relation  to  any  proceeding  in 
such  Crurt,  nor  revise  an  order  passed  under 
sub-9.  (6)  of  s,  iS5  revoking  or  refusing  to 
revoke  a  sanction  given  or  granting  a  sanction 
refused  by  such  Court.  It  may  be  that,  under 
s.  622  of  the  Code  of  Civil  Procedure  where  th& 
powers  of  revision  are  much  narrower  than 
those  conferred  by  ss.  435  and  439,  Crim.  Pro. 
Code,  the  High  Court  may,  in  a  fit  and  proper 
case,  revise  the  proceedings  of  a  Civil  Court 
under  s.  195,  Crim.  Pro.  Code,  whether  it  be 
the  Court  of  first  instance  or  an  appellate 
Court.     In  re    CHENNANagOUD,  26  M.  139  = 

2  Weir  197  =  2  Weir  577.  [F..  8  C.W.N.  73, 
28  A.  554  =  A.W.N.  1906,  103=1  M.L.T.  219  = 

3  Cr.  L.J.  400  =  3  A.L.J.  393,  P.B.,  4  L.B.R. 
138  =  7  Cr.L  J.  il6;R.,  2M. L.J.  84  =  5  Cr.L  J. 
289  =  30  M.  311  =  17  M  L  J.  123.  10  Cr.  L.J. 
395  =  3  Ind.  Cas.  886  =  38. L.R.  66,  15  Cr.  L.J. 
217  =  22  Ind.  Cas.  1001  =  17  O.C.  225,  40  C. 
477  =  17  C.  L.J.  245  =  17  C.W.N.  647  =  19  Ind. 
Cas.  197  =  14  Cr.  L.J.  197  ;  Diss.,  26  A.  1,  6 
O.C.  216.  7  P.W.R  1908  =  103  P. L.R.  1908  = 
5  P.R.  1908,  Cr.,  P.B.] 

(37) — Satiction  by  Government — Principles  to 
be  followed  m  scrutinising  it. — The  true  impli- 
cation of  s.  196,  Crim.  Pro.  Code,  is  that  the 
judgment  of  the  Local  Government  should  be 
specially  directed  to  the  particular  sections  of 
Ch.  VI  of  the  Penal  Code,  in  respect  of  which 
proceedings  are  to  be  taken,  and  that  the  order 
or  authority  ^should  be  preceded  by,  and  be 
the  result  of,  a  deliberate  determination 
that  proceedings  should  be  taken  in  respect 
of  a  particular  seoticm  or  particular  sections 
of  the  Chapter  and  no  other.  The  provisions 
of  a.  196,  Crim.  Pro.  Code,  do  not  authorise 
the  Local  Government  by  ita  order  to  give, 
or  delegate  to,  its  legal  or  other  advisers,  a 
reving  power  to  determine  under  what  sections 
of  the  Chapter  proceedings  should  be  taken  and 
abandon  to  them  the  discretion  and  responsi- 
bility that  properly  belong  to  it.  Where  an 
order  of  the  Local  Government,  under  s.  196, 
Crim.  Pro.  Code,  authorised  a  Police  OflScer  to 
prefer  a  complaint  against  and  to  prosecute 
certain  persona  for  oQences  under  as.  121  A,  122, 
12S,  124  of  the  Indian  Penal  Code,  or  under  any 


4243  THE  ALL  INDIA  DIGEST.  4244 


Sanction  to  prosecute— continaed. 

3.-  Authorities  competent  to  grant  sanc- 
tion— Refusal  to  grant  sanction— Appeal, 
revision  and  jurisdictioa  of  Courts — dd. 

other  section  of  the  said  Code,  which  may  be 
found  applicable  to  the  case,  and  where  the 
complainant  iu  his  sworn  statement  distinctly 
staled  that  sanction  had  been  given  to  him  to 
prosecute  certain  persons  under  ss.  121  A,  122, 
123,  124,  I. PC  ,  lield  that  the  order  did  not 
authorise  a  complaint  under  s.  121,  I.  PC,  that 
the  Magistrate  bad  no  power  to  commit  there- 
under, and  that  the  defect  was  not  cured  by  a 
subsequent  order  obtained  while  the  case  was 
before  the  (yourt  of  Session,  authorizing  a 
complaint  under  the  section  which  was  not,  as 
a  matter  of  fact,  made  thereafter.  Held,  also, 
that  the  defectcannot  be  cured  by  the  provisions 
of  s  532,  Grim.  Pro.  Code.  The  signature  of 
the  Chief  Secretary  on  the  document  contain- 
ing the  authority  of  the  Government  under 
8.  196.  Crim  Pro. Code,  is  sufficient.  B.^RIN'DRA 
KUMAR  GhOSE  V.  EMPEROR,  37  C.  467  =  14  C. 
W.N.  1114  =  7  Ind.  Cas.  359  =  11  Cr.  L.J.  483. 
[D.,  32P.W.K.  1911,  Cr.  =  146  P.L.R.  1911  = 
10  Ind.  Cas  156=12  Cr.  L.J.  217  =  11  P.R. 
1911,  Cr.] 

(38)— Cnm.  Pro.  Code,  s-  161— Sanction  to 
prosecute  public  servants— A  Munsiff  on  charge 
of  extortion,  committed  as  Small  Causes  Judge. 
— In  respect  of  charges  made  under  the  Penal 
Code  against  a  District  MunsiS,  the  Legislature 
docs  not  intend  that  the  sanction  should  be 
regulated  bolh  by  the  Code  of  Criminal  Pro- 
cedure and  also  by  Reg.  VI  of  1816.  The  Crim. 
Pro.  Code  must  be  taken  to  supersede  the  old 
procedure  in  respect  of  offences  against  the 
Penal  Code,  and  other  ofienoe^  to  which  the 
Code  of  Criminal  Procedure  applies.  The  proper 
authority  to  sanction  the  prosecution  of  a  Dis- 
trict Munsiff  for  acts  of  extortion  committed 
as  a  Judge  of  Small  Causes,  is  the  Sessions 
Judge  to  whom  the  former  i>!  subordinate.  In  re 
NARAYANASAMI  ATYAR,  7  M.H  C.    182. 

(39)_Crim.  Pro.  Code  (1861),  s.  167  (  =  s.  197 
of  the  Code  of  lb9S)— Interpretation  of  the  sec- 
lion,  —  S.  197,  by  implication,  vests  in  the  Court 
or  authority  to  whom  the  Judge  or  other  public 
servant  not  remnveable,  etc  ,  is  subordinate, 
the  power  of  sanctioning  or  directing  the  prose- 
cution- It  does  not  say  that  the  Government 
must  give  power,  but  that  it  shall  exist  unless 
limited  or  reserved.  Every  Court  or  authority, 
therefore,  has  it,  unless  there  is  a  limitation. 
In  re  B.  KRISTNA  Row,  2  Weir  213  =  7  M.H. 
C.  58. 

(40)— Crim.  Pro.  Code,  ss.  195and476 — Com- 
plaint against  a  public  servant — Reference  to  a 
subordinate   Magistrate  for  enquiry   and  report 

Prosecution  oj  the   complainant  under  s.  1S2, 

I.P.C,  validity  o/.— Where  a  Deputy  Commis- 
sioner referred  a  complaint  against  a  public 
servant  to  a  subordinate  officer  for  inquiry 
and  report,  the  latter  would  not  be  competent 
to  order  the  prosecution  of  the  complainant 
under  s.  182,  I.P.C.  inasmuch  as  the  complaint 
was  made  to  the  Deputy  Commissioner,   and 
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8.  476  would  not  apply  to  the  proceedings,  as  the 
proceedings  before  the  subordinate  officer  were 
not  judicial  proceedings.  ASMaTULIjA  v.  EM- 
PRESS, 4  C.W.N.  366  [R..  12  Cr.  L.J  323  = 
10  Ind.  Ca.».  619  =  21  M.L.J.  795=10  M.LT. 
47  =  2  M.W.N.  1911,  9.] 

(41)— Crtrw.  Pro.  Code  (1872),  s.  466— Srtnc- 
iio7i  to  2^^osecute  a  public  servant — Sub-Judge 
subordinate  to  District  Judge. — The  scope  of 
s.  466  extends  to  all  acts  ostensibly  done  by  a 
public  servant,  i-e.,  to  acts  which  would  have 
no  special  significance  except  as  acts  done  by  a 
public  servant.  Where  a  muhalkari,  an  officer 
invested  with  the  pc/ers  of  a  Judge  in  a  certain 
class  of  cases,  is  charged  with  fabricating  the 
proceedings  of  a  case  from  ihe  plaint  to  the 
decision,  he  could  not  be  tried  on  that  charge, 
except  with  the  sanction  provided  for  in  the 
section.  Para  1  of  s.  466  is  intended  to  apply, 
at  least,  chiefly  to  the  ca?es  of  persons  specially 
responsible  toGovernment,  such  as  accountants, 
who  have  failed  in  their  duty  ;  para  2  is  directed 
to  persons  professing  to  exercise  certain  autho- 
rity atid  with  that  pretext  doing  an  act  which 
is  impeached  by  a  subject  on  the  ground  of  its 
being  wholly  unwarranted,  or  of  an  excess  or 
impropriety  of  the  same  kind.  The  ca?e  of  a 
wuhalkari  falls  within  para  1  of  the  section, 
and  the  sanction  given  by  the  District  ^lagis- 
trate  is  sufficient.  \R.,  26  C.  852  =  3  C.W.N. 
539,  32  M.  255  =  9  Cr  L.J-  89  =  4  ML.T  473 
=  3  Ind.  Cas.  387,  13  CP.L.R.  126,  4  M.L.J. 
473  ;  D,  9  M.  439.]  For  the  purposes  of 
s.  468,  Crim.  Pro.  Cede,  a  subordinate  Judge  is 
subordinate  to  the  District  Judge,  even  in  cases 
involving  more  than  Rs.  5,000,  where  ordinari- 
ly an  appeal  lies  to  the  High  Court.  Whether 
an  appeal  lies  or  does  not  lie  in  certain  classes 
of  cases  to  the  District  Judge,  is  not  a  final 
criterion  to  determine  the  subordination.  The 
subordination  spoken  of  in  this  section  is  the 
general  subordination  irrespective  of  special 
considerations  of  convenience  or  otherwise 
which  induced  the  L'=gislature  to  provide  a 
direct  appeal  to  the  High  Court  in  certain 
matters  of  exceptional  importance.  IMPERA- 
TRIX  V.  LAKSHMAN  SAKHARAM,  2  B.  481. 
[F.,  11  B.  438.] 

(42)  — Cnw.  Pro.  Code  (Act  X  of  1872), 
ss  168,  469  — Superior  Court. — The  sanction 
given  under  ss.  468,  469  of  the  Crim.  Pro.  Code 
cannot  be  disturbed  by  superior  Court.  JOGRAJ 
DAI  V.  mehndi  Khan,  A.W.N.  1882,  84. 

(4.3)— Cnm.  Pro.  Code.  1882,  s.  \9b— Delay 
in  asking  for  sanction. — Where  there  was  great 
delay  in  asking  for  sanction  and  the  sanction 
was  applied  for  not  on  public  grounds,  but  as  a 
means  of  putting  pressure  on  the  accused,  held, 
that  the  Magistrate  would  be  exorcising  a  sound 
discretion  in  refusing  to  grant  a  sanction. 
Kori'OLU  VENKATRAYUDU  V.  Srivenkata- 
KRISHNA  YACHBt^DKA,  2  Weir  134. 
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(44)-Crim.  Pro  Code,  1S32,  s.  195— Sanc- 
tion  to  prosecute  —Poioirs  of  superior  Court. — 
S.  135  imposes  upon  the  Courts  giving  sanction 
the  duty  of  inquiring  and  exercising  a  discre- 
tion as  to  how  far  any  good  may  be  promoted 
by  a  criininal  prosecution.  When  once  sanction 
to  prosecute  is  refused  by  the  Court  before 
which  the  ofiance  m  respect  of  which  sanction 
is  sought  is  alleged  to  have  been  committed,  a 
superior  Court  before  granting  the  sanction 
should  satibfy  itself  that  there  are  grounds  for 
holding  that  the  suoorainate  Court  has  erred 
in  not  granting  the  sanction.  KiSHAN  LAL  v. 
Sheo  dial,  A.W.N.  1893,  104. 

(45) — Sanciion  to  prjsecute — Refusal  of  sanc- 
tion by  the  Court  of  first  instance  —Power  of 
appellate  Court  to  grant  sanction — Crim.  Pro. 
Code,  ss.  195  and  i69 — Right  of  opposite  party 
to  be  heard  where  3igh  Court  issues  rule  on 
District  Magistrate, — The  power  of  granting 
sanction  possessed  by  the  appellate  Courts 
ought  to  be  exercised  carefully,  especially  when 
sanction  is  refused  ty  the  Court  of  first  ia=tince. 
Where  sanction  has  been  granted  by  the  Ses- 
sions Judge,  and  the  High  Court  issues  a  rule 
upon  the  Magistrate  ot  the  District  to  show 
cause  why  the  sanction  should  not  be  set  aside, 
the  opposite  party  has  no  locus  standi  and  cannot 
be  heard.  .JHALAN  JHA  v,  BUCHAR  GOPE,  31 
C.  811  =  1  Cr.  L.J. ,830.   [R.,  7  Bur.  L.T.  205.J 

(46)— Orim.  Pro.  Code,  187-2,  ss.  468,  469— 
Sanction  to  prosecute— Jurisdiction  of  ^uptrior 
Courts  — A  sanction,  given  by  any  one  of  the 
Courts  empowered  under  the  Code,  cannot  be 
disturbed  by  a  superior  Cjurt.  But  where  the 
sanction  is  reiused  by  one  of  these  Courts,  the 
refusal  does  not  deprive  the  other  Courts  of  the 
discretion  given  to  them.  BaEaTULLah  KHaN 
V.  RENNIE,  t  A  17,  F.B.  [F.,  i  A.W  N,  84, 
Rat.  Un.Cr.  U.  68a  ;  £>.,  6C.  440  =  7  CL.R. 
330  ;  Diss.,  26  B.  785. J 

(47)-Crim.  Pro.  Code,  1898.  s.  196— Sanc- 
tion 10  prosecute  —  Valid  reason  for  accordittg  the 
sanction. — Application  was  m-jds  to  a  second 
class  Magibtrace  for  sanction  to  prosecute  tne 
petitioner  ou  a  charge  of  abetment  ot  giving 
false  evidence  in  a  judicial  proceeding.  After 
holding  nu  inquiry  andezaminiug  threawitness- 
es,  the  Magislcaiu  refused  to  grant  tbesiiDCtioni 
Against  the  6rder  of  rcfus'il,  iin  appeal  was 
preferred  to  the  tiut'-Division-il  Mcigislr<ite 
who  accorded  the  sunciion  giving  the  fuUowing 
as  his  reason  :  — "  I  consider  it  essential  that  the 
truth  of  the  mitier  sh  ^uld  be  thrashed  out  and, 
for  that  reason,  I  sanction  the  pro:«ecution  of 
the  petitioner,  »»  this  itppears  to  be  the  only 
course  by  which  it  can  be  decided,  whether  or 
not,  tbid  very  soriuut)  uBenco  was  ucmmitted." 
lieli,  that  this  was  clearly  no  ground  whatever 
for  exeroisiiig  the  powers  vested  in  Courts  tr 
grant  Hanclion  for  pro-ieoulion  and  the  Sub- 
Divisional  Magistrate  was  not  warranted  in  law. 

Cr.  11-99 
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3. — Authorities  competent  to  grant  sanc- 
tion— Refasal  to  grant  sanction — Appeal, 
revision  and  jarisdiction  of  Courts -cid. 

in  setting  aside,  on  such  ground,  the  order  of 
the  sesond  class  Magistrate.  In  re  'VENKATESA 
Iyengar,  26  M.  193  =  2  Weir  191. 

(48)— Crim.  Pro  Code,  ss.  195,  435  and  476— 
Refusal  of  Sub- Magistrates  to  grant  sanction- - 
Power  of  District  Magistrate  to  call  for  the  record 
and  q-ant  sayiclion.—k  Sub-Magistrate  had 
refused  to  grant  the  sanction  sought  from  him 
to  prosecute  the  petitioner,  wbo  was  a  witness 
in  a  trial  before  him,  for  having  given  false 
evidence.  The  District  Magistrate,  who  called 
for  the  records  of  the  case,  under  s.  435  of  the 
Code,  passed  an  order  under  s.  476  of  the 
Code,  sending  the  petitioner  for  trial  by  a 
Magistrate  on  a  charge  of  perjury.  Eeld,  that 
the  District  Magistrate  had  no  jurisdiction  to 
proceed  under  s.  476  In  re  SUBBARAYA 
Vathyar,  15  M.L.J.  489  =  3  Cr.  L  J.  118 
[i?.,3l  M.  140  =  17  M  L  J.  534  =  3  M. L.T.  79 
=  7  Cr.  L.J.  54.] 

[i'^]— Refusal  of  sanction  by  Magistrate  and 
Sessions  Judge  — Sanction  granted  by  Chief 
Court.— \Yheie  the  Magistrate  and  the  Sessions 
Judge  refused  to  sanction  the  prosecution  of  a 
complainant  under  s.  211,  I.P.C,  the  Chief 
Court  granted  the  sanction  holding  that  the 
circumstances  of  the  case  justified  the  granting 
of  the  sanction.  Muhammad  Khan  v.  MUHa- 
MMAD  RdMZAN.  11  P.R.  1892,  Cr. 

(50)— Crim.  Pro.  Code,  s.  195— Presidency 
Court  of  Small  Causes  Act  (XV  of  1882),  s-  38 
—  Sanction  to  prosecute — Full  Court's  power  to 
grantor  revoke  sanction  —  Full  Court  not  an 
appellate  Court-Powers  of  Full  Court. — The 
Full  Court  of  the  Presidency  Small  Cause  Court 
in  Bombay  has  no  power  to  grant  or  revoke  a 
sanction  to  prosecute,  lefufed  or  granted  by  a 
single  Judge  of  that  Court.  Per  Chandavarkar , 
J. — The  language  used  in  ss.  37  ana  3S  of  the  Pre- 
sidency Court  of  Small  Causes  Act,  1882,  does 
not  appear  to  be  appropriated  for  the  purposes 
of  couftrring  appella'e  jurisdiction  upon  the 
Full  Court.  Per  Batchelor,  J.  —The  jurisdic- 
tion conferred  by  s.  .38  of  the  Act  upon  the 
Full  1  ourt  is  not  appellate,  but  revisional  only. 
In  re  SlYLAL  Padma,  12  Bora.  L  R.  130  =  S 
Ind   Cas.  862  =  34  B.  316  =  11  Cr.  L.J.  271. 

(51)  — Crim.  Pro.  Code,  ss.  195,  435  and  476 
-Sanction  to  prosecute  — Revisic7i. — Application 
I   was  made  by  an  accused   person  who  bad   been 
j   discharged  by  the  trying  Magistrate— a  Magis- 
j    irate  of  the  first  class — lor  sanction  to  prosecute 
I    the   complainant    under  s.   193  of   the  Indian 
!    Penal    Code.     That    application    was    refused. 
The  applicant  then  a,)plied   for  sanction  to  the 
Magistrate  of  the  I^islriot.     On  this  the  Magis- 
trate of  the  District  directed  the  prosecution  of 
the   oomplainant    under   s.   211  of  the  Indian 
Penal  Code.      Held  that  the  Magistrate  of  the 
Dietrict  had   no  jurisdiction  to   pass  suob   an 
order,  either  under  s.  195  or  s.  435  or  s.  476  of 
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thj  Code  of  Criminal  Procedure.  MlHI  Lal  v, 
Lareti  Prasad,  A.W.N.  1908,  74  =  5  A.L.J. 
562  =  7  Cr.  L  J.  30*. 

(52)— Power  oi  Civil  Judge—  Crim.  Pro. 
Code,  1861,  ss.  170,  111— Power  of  Judge  to 
make  order  where  applicati  m  had  been  made 
to  Sudder  Ameen  'm  whose  Court  offence  occur- 
red, and  refused. — The  CivilJudge  tias  jurisdio- 
tiou  to  malse  »n  order  under  s.  170,  and  s.  171 
of  ihe  Penal  Code,  directicg  the  Magistrate 
to  investigate  if  certain  documents  used  before 
the  Sudder  Ameen  were  forged,  and,  if  so,  by 
whom,  notwithstanding  that  the  Sudder  Ameen 
had  been  applied  to  and  had  refused  to  make  a 
similar  order.  RadHanauth  BaNERJEE  v. 
Kangalee  MOLliAH,  Marsh  407  =  2  Hay  538. 
[B..7C.  208] 

(b'i)  — Sanction  to  prosecute— liefusal  by  subor- 
dinate Judge — Sanction  granted  by  District 
Judge. — If  a  subordinate  Judge  refuses  to  grant 
a  sanction  for  prosecution,  the  Sessions  Judge, 
to  whom  the  subordinate  Judge  is  subordinate, 
has  jurisdiction  to  grant  it.  In  re  SHIVRAM 
BAHIRDAS,  Rat  Un.  Cr,  C  937  =  Cr.  Rg.  46  of 
1897. 

(54)  — Criw.  Pro,  Code,  1832,  s.  l95-i?e- 
fusal  by  first  class  Magistrate  to  sanctioJi  prosecu- 
Hqyi — Sanctio7i  by  District  Magistrate — Juris- 
diction— A  District  Magistrate  has  no  jurisdic- 
tion to  sanction  a  prosecution  for  an  offence 
under  s  193  of  the  Penal  Code  where  a  first 
class  Magistrate  has  reiused  to  grant  such 
sanction,  siuce  the  latter  is  not  subordinate  to 
the  former  under  s.  195  of  the  Crim.  Pro.  Code. 
Queen-Empress  v.  Bhikaji  Rao,  Rat.  Un. 
Or.  C.  511  =  Cr.  Rg.  35  of  1890.  (11  B.  438,  R.) 

(55) -Crim.  Pro.  Code,  1872,  s.  i68— By 
whom  grantable.—FoT  the  purposes  of  s.  468,  a 
Magistrate  of  the  first  class  is  subordinate  to 
the  Court  of  the  Magistrate  of  the  District. 
Where  a  sanction  is  refused  by  a  Magistrate  of 
the  first  class  for  the  prosecution  of  a  person 
for  giving  false  evidence  before  him,  the  Dis- 
trict Magistrate  is  competent  to  accord  the 
sanction,  and  the  Sessions  Judge  has  no  such 
power.  IMPERATRIX  v.  PADMANABH  Pai,  2  B, 
884.     [R.,  2  B.  481,  9  B.  100.] 

(56)— CHm.  Pro.  Code  (1872),  ss.  37,  468— 
Subordinate  Magistrates  of  the  District,  to 
whom  subordinate  for  the  purpose  of  s.  468. — 
Held  by  the  Full  BenchiOldfield,  J.,  dissenting). 
— The  Court  of  a  subordinate  Magistrate  is 
subordinate  to  the  Court  of  the  Magistrate 
of  the  District  in  the  matter  to  which  s.  468 
relates.  Therefore  a  Sessions  Judge  is  not 
oompotont  to  order  the  prosecution  of  a  person 
for  giving  false  evidence,  when  the  Magittrate 
of  the  first  class,  before  whom  the  ofienne  has 
been  committed  has  refuped  the  sanction. 
Such  powers  vest  in  the  Magistrate  of  the 
District.  In  the  matter  of  the  petition  of  GUR 
DAYAIi,  2  A.  205. 
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(57)— CriTO.  Pro.  Code  (1882).  s.  195— Sanc- 
tion to  prosecute  for  offence  comrtiitted  in  a  civil 
suit  of  a  value  beyond  the  appellate  jurisdic- 
tion of  the  Disliict  Judge— Appeal. — A  sanc- 
tion to  prosecute,  for  an  ofience  committed  in 
a  civil  suit  before  a  Subordinate  Judge,  for  a 
sum  largely  in  excess  of  Rs.  5,000,  granted  by 
that  officer,  is  within  the  appellate  jurisdiction 
of  the  District  Judge,  although  owing  to 
the  money  value  of  the  suit,  the  appeal  from 
the  suit  is  outside  his  jurisdiction,  as  such 
sanction  is  a  sanction  for  a  criminal  prose- 
cution, and  as  the  District  Judge's  Court  is 
the  ordinary  Court  of  appeal  from  decisions  in 
criminal  matters  passed  by  the  Subordinate 
Judge.  Ganga  Dei  v.  Sher  Singh,  17  A. 
51  =  A.W.N.  1894,  201. 

(58) — Sanction  for  false  verification — Crim. 
Pro.  Code  (Act  Xof  1882;,  s.  19b— Ajpeal  — 
Where  a  person  wishes  to  have  an  order  by  a 
Munsifi  sanctioning  his  pro.sccution  for  false 
verification  set  aside,  he  should  apply  to  the 
District  Judge  and  not  to  the  High  Court.  An 
order  sanctioning  a  prosecution  for  false  veri- 
fication of  a  plaint  is  not  vague.  In  the  veti- 
tion  of  CHAJMAL  DAS,  A.W.N.  1884,  57. 

(59)— Cnm.  Pro,  Code  (Act  X  of  1882).  s.  195 
— Application  to  High  Court— Sessio.is  Judge. 
—  Except  under  very  special  circumstances, 
an  application  to  set  aside  an  order  under 
8  195  of  the  Crim.  Pro  Code  granting  sanc- 
tion to  prosecute,  should,  in  the  first  instance, 
be  made  to  the  Sessions  Court  and  not  to  the 
High  Court.  Queen-Empress  v.  Janki  Pra- 
sad. A.W.N.  1888.  132. 

(60)— Subordination  of  Courts.  —  For  the 
purposes  of  sanction  to  prosecute,  an  inferior 
Magistrate  is  subordinate  to  the  Court  of  the 
Magistrate  of  the  District,  and  not  to  the 
Court  oi  Sessions  or  Additional  Sessions  Judge, 
to  which  an  appeal  may  have  lain  from  the 
conviction  and  sentence  of  the  Magistrate  con- 
cerned. Saw  AN  Mal  v.  SoHAN  Singh,  42 
p. R. ,1882.     (5  P.K.  1875,  F.B.,  R.) 

(61)— Crim  Pro.  Code  (1898),  s.  195  — 
Sa7ictio7i  to  prosecute  —  Appeal.  —  Held,  that 
when  sanction  to  prosecute  has  been  granted 
by  a  Court  under  the  provisions  of  s.  195  of 
the  Code  of  Criminal  Pro.iedure,  only  one 
appeal  from  such  order  will  lie  under  that 
section.  KANHAI  LaL  v.  CHHADAMMI  LaL. 
A.W  N.  1908,290  =  31  A.  48  =  6  A.LJ.1  =  5 
M.L  T.  55  =  9  Cr.  L.J.  63  =  1  Ind  Cas.  5.  (28 
A.  554,  .SO  M.  382,  A  W.N,  1908.  102,  R.) 
[F.,  U  A.L.J.  821;  R.,  13  Cr.  L.J.  191  =  16 
C.W.N.  645  =  13  Ind.  Caa.  1007.] 

(62) -Crim  Pro.  Code  (1882),  s.  195— Sanc- 
tion to  prosecute.  —  Refusal  by  subordinate 
Court— Appeal.— S.  195,  Crim.  Pro.  Code  (Act 
Xofl8b2),has  been  worded,  as  it  is,  on  pur- 
pose, to  give  legislative  effect  to  the  judgment 
in  2  B.  481.     The  intention   and  the  efiect  are 
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to  make  a  Court,  in  relation  to  the  sanction 
or  the  refusal  of  sanction  of  a  prosecution, 
subordinate  to  the  Court  to  which  an  appeal 
from  it  ordinarily  lies,  i.e.,  lies  in  the  mai^rlly 
of  ca<es.  even  though,  in  a  particular  instance, 
the  appeal  m*y  lie  to  another  Court.  The 
appellate  Court,  for  the  purposes  ot  s.  195, 
Grim  Pro.  Code,  from  the  orders  of  a  Subor- 
dioaoe  Judge,  first  class,  is  the  District  Judge, 
although  the  decree  in  a  particular  ca?e  is 
appealable  to  the  High  Court.  In  re  ANANT 
Ramchandra  Lotlikar,  11  B.  438.  [F,, 
22  C.  487;  R.,  23  B,  50,  13  Or. L.J.  493  =  15  lad. 
Gas.  642  =  8  N.L.R.  57,  Rat.  Co.  Cr.  C. 
511.] 

(63)— Cri?n.  Fro.  Code  (1898),  ss.  195  and  407 
— Sanction  to  prosecute  accorded  by  Second 
Class  Magistrate — Appeal  to  the  District  Magis 
irate  for  revocation  of  sanction — Delegation  by 
District  Magistrate  to  Sub-Dwisio7ial  Magis- 
trate-J  urisdiclijn  of  Sub- Divisional  Magistrate. 
— Appeals  from  the  Court  of  a  Migistrate  of  the 
second  class  ordinarily  lie  to  the  District 
Magistrate.  They  do  not  lie  at  all  to  the  Court 
of  any  Sub-Divisiotial  Magistrate.  When  they 
go  to  him,  ihey  re»cb  him  through  the  District 
Magistrate  and  by  his  direction  ;  and  the 
powers  of  the  SabDiviwional  Magistrate  are 
limiied  to  appeals,  whether  taken  as  partit5ular 
cases,  or  in  classes,  made  by  accused  persons 
against  convictions,  i.e.,  such  appeals  as  are 
metUioned  in  s.  407  (I).  U  follows  that,  by 
the  imperative  provisions  ot  s.  195  (7),  the 
Court  of  a  second  class  Magistrate  is  subordi- 
nate only  to  th9  District  Magistrate,  and  juris- 
diction under  sub-s,  6  is  vested  in  that 
authority.  There  is  no  provision  of  law  under 
which,  by  any  general  cr  special  order,  the 
Districi  Magistrate  can  delegate  such  jurisdic- 
tion in  any  case  to  a  Sub-Divisional  Magis 
trate.  RAM  DAYAL  v.  RAMPRASAD,  3  N.L. 
R.  S0  =  5  Cr.  L,J.  432. 

(64)— Penai  Code,  ss.  195,  439— Sanction  to 
prosecute— Appeal— Power  of  appellate  Court, — 
The  application  to  be  made  unitr  subs.  (6) 
of  s.  195  should  be  regarded  as  an  applioition 
made  to  a  Court  of  appeal  and  therefore  in  the 
nature  of  an  appeal.  But  it  is  not  material  by 
what  name  the  application  is  called  in  pur- 
suance of  which  the  appellate  Court  sets  asida 
an  order  for  sanction,  and  gives  sanction  under 
the  provisions  of  s.  105  That  section  clearly 
enables  the  proper  appellate  Court  to  set  aside 
an  order  which  has  been  passed  by  a  subordi- 
nate Court.  IIaRDKO  81NGH  v.  HANUMAN 
D.\tNarain.  26  A.  244,  F.B  =A.W  N.  1901. 
10=1  Cr.  L.J.  7.  (15  A  01,  Disc.)  [fl.,  37  C. 
714-14  C.W.N.  806  =  11  Cr.  L.J.  357=0  lud. 
Oas.  493  ;  Disc,  40  C.  239=17  C.W.N.  91  =  13 
Cr.  L  J.  599  =  10  Iiid.  Caa.  107.] 

(05)— Crim.  Pro.  Code  {Act  V  o/  1898), 
s.  195  {!)— Subordinate  Court— Court  of  Magis- 
trate of  first  class  subordinate  lo  Sessions  Court. 
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— When  a  Magistrate  of  the  first  class  has  given 
or  refused  sanction  for  prosecution  under  s.  195 
of  the  Crim.  Pro.  Code,  be  is  subordinate  to 
the  Ssssions  Court  for  the  purpose  of  granting 
or  revoking    that    sanction.     MELA    RAM    v. 

Emperor  of  Lndia,  44  P.L.R  1902  =  7  P.R. 
1902,  Cr.     (30  PR.  1901,  Overruled.) 

(66;  -  Sanation  by  Munsiff—Ordiniry  appel- 
late authority — Divisional  Court  — For  the 
purpr  ses  of  s.  195,  Crim.  Pro.  Code,  appeals 
from  tbe  decrees  of  District  Munsifis  would 
ordinarily  lie,  in  the  Punjab,  to  the  Divisional 
Court,  and  not  to  the  District  Courc.  NaRAIN 
V  HUKAM  CHAND,  34  P  R.  1886,  Cr.  {R., 
10  P.R.  1S91.  25  P.R    1900,  Cr.] 

(67)— Sanction  by  Munsiff — Ordinary  appel- 
late authority — Divisio7ial  Court. — The  Divi- 
sional Courts  in  tbe  Punjab  continue  to  be  the 
Court  to  which  appeals  ordinarily  lie,  for  the 
purposes  of  s.  195,  Crim.  Pro.  Code,  from  the 
decrees  of  the  MunsiS,  notwithstanding  the 
amendment  of  the  Punjab  Courts  Act  by  Act 
XIII  of  18S8.  YOSAF  ALT  v.  EMPRESS,  10  P, 
R.  1891,  Cr.     (.34  P.R.  1886,  R.) 

(68) — First  Class  Magistrate  subordinate  to 
the  Sessio7is  Judg\ — For  the  purposes  of 
s.  195,  Crim.  Pro.  Code,  a  Magistrate  of  the 
first  class  is  subordinate  to  the  Sessions 
Judge,  inasmuch  as  appeals  from  the  decision 
of  the  first  cIhs^  Magistrate  ordinarily  lay  to 
the  Sessions  Judge.  Waryam  v  Amir,  10 
P.R.  1894,  Cr. 

(S91 — Offence  committed  before  District 
Munsiff — Sanction  by  whom  grantable. — For 
the  purposes  of  s.  195,  Crim.  Pro.  Code,  1898, 
a  Munsiff  is  subordinate  to  the  District  Judge 
and  not  to  the  Divisional  Judge.  BURE 
KHAN  V  Empress,  16  P.R.  1898,  Cr. 

(70)-Cri7n.  Pro.  Code,  ss.  )9o,  il6— Penal 
Code  (Act  XLV  of  1860),  s.  115— Disobedience 
of  Court's  order — Sanction  to  prosecute — Pro- 
ceedings under  s.  476,  Crim.  Pro.  Code,  ivhsn  to 
be  taken—  Jurisdiction — An  application  for 
sanction  was  refused  by  an  Honorary  Magis- 
trate. Against  the  order  of  refusal  an  applica 
tion  was  made  to  the  District  Magistrate, 
who  set  aside  the  order  of  refusal  and  sanc- 
tioned prosecution  The  District  Magistrate's 
order,  however,  was  set  aside  by  the  High 
Court,  nn  the  technical  ground  that  he  bad 
not  issued  notice  to  the  accused  before  he 
f-auctioncd  his  prosecution  ;  upon  this  the 
District  Magistrate  directed  prosecution  of  the 
accused  under  s.  476,  Crim.  Pro.  Code  :  Held, 
that  it  was  open  to  the  District  Magistrate  to 
send  a  notice  and  take  up  the  revision  again, 
but  bo  had  no  power  to  institute  an  entirely 
fresh  proneoding  under  s.  476  at  that  stige  of 
the  ca'ie.  Except  uuder  very  special  circum- 
stances, proceedings  under  s.  476  should  bo 
taken  at  an  early  dato  after  the  decision 
of  tbe  original  case.     Wbero   an   accused  was 
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3.— Authorities  competent  to  grant  sanc- 
tion— Refusal  to  grant  sanction—Appeal, 
revision  and  jurisdiction  of  Courts — ctd. 

called  upon  t;o  produce  a  book  in  Court  and  he 
failed  to  do  so,  and  the  Court  thought  that  the 
production  of  the  boolj  via,s  not  necessary  for 
ths  decision  of  the  case,  it  would  be  improper 
to  prosecute  tbe  accused  for  intentionally 
disobeying  the  Court's  order.  MiTHAN  LAL 
V.  EMPEROR,   5  Ind.  Gas    17  =  11  Cr.  L.J.  20. 

{'Jl)—Crim.  Pro.  Code,  s.  195  (6)  {7)— Sanc- 
tion by  apvellate  Court  for  proseciction  under 
s.  211,  Pennl  Code,  not  to  be  ordinarily  granted. 
— On  appeal  against  a  conviction  by  a  subordi- 
nate Magistrate,  the  District  Magistrate  set 
aside  tha  conviction  and  granted  sanction 
for  prosecution  of  the  complainant  under  s.  211, 
Penal  Code.  Beld,  that,  under  s.  195,  Grim. 
Pro.  Code,  cl.  7,  a  Sessions  Judge  has  no  juris- 
diction to  interfere  with  the  order  of  the  District 
Magistrate  according  such  sanction  and  that 
an  appellate  Court,  in  overruling  a  reasoned 
and  strongly  expressed  decision  of  the  lower 
Court,  should  not  take  to  ordering  or  sanction- 
ing the  prosecution  of  the  complainant  except 
under  very  unusual  circumstances.  BUDH  RAM 
v.  Crown.  56  P  R.  1905.  Cr.  =180  P.L  R.  1905 
=  3  Cr.  L  J.  121.  [R.,  326  P  L.R.  1913  =  18  P. 
R.  1913  =  14  Cr.  L.J.  522  =  20  Ind  Cas.  1002  = 
41  P.W.R.  1913.] 

(72) — Competency  of  appellate  Court  acting 
under  s.  195,  Crim,  Pro.  Code  to  lake  action 
under  s.  476.— An  appellate  Court,  lawfully 
exercising  jurisdiction  under  s.  195,  Crim.  Pro. 
Code,  is  competent  to  take  action  under  s.  476, 
in  regard  to  an  offence,  as  having  been  brought 
under  his  notice  in  the  course  of  a  judicial  pro- 
ceeding. NARAIN  v.  HUKM  CHAND,  34  P.R, 
1886,  Cr.  [B.,  10  P.R.  1891,  Cr.,  25  P.R. 
1900,  Cr.] 

(73)— Crim.  Pro.  Code  [Act  V  of  1898),  s-  195 
— Sanction  to  prosecute  given  or  revoked  by 
Revenue  Court— Powers  of  Chief  Court. — Held, 
that  the  Chief  Court  is  not  competent  to  inter- 
fore,  on  appeal  or  revision,  with  an  order 
granting  or  revoking  sanction  to  prosecute, 
passed  by  a  Revenue  Court  under  s.  195  of  the 
.Crim  Pro,  Code.  CROWN  v.  Chhanga,  97 
P. L.R.  1903.  [F.  d  App.,  7  P.W.R.  1908,  Cr. 
=  103  P.L.R    i90&.  Cr.  =  5  P.R.  1908,  Cr.] 

(74)— Crim.  Prn.  Code,  ss.  195  and  428— 
Appeals  under  s.  195 — Power  of  appellate  Court 
to  take  or  call  for  further  evidence — Jurisdiction. 
— The  power  to  take,  or  call  for,  further  evi- 
dence, given  by  s  428,  is  expressly  limited  to 
appeals  under  that  chapter  (i  e.)  under  chapter 
XXXI  of  the  Code.  S  195  is  not  part  of  that 
chapter,  nor  does  tbe  section  itself  give  any 
power  to  call  for  further  evidence.  So  a  District 
Magistrate  has  no  power  to  make  an  order 
calling  for  further  evidence  in  cases  of  appeals 
under  s.  195.  In  re  KRISHNA  Reddy.  7  M. 
L.T.  128  =  33  M.  90  =  20  M.L  J.  102  =  5  Ind. 
Caa.  881  =  11  Cr.  L.J.  280. 
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3.  —  Authorities  competent  to  grant  sanc- 
tion— Refusal  to  grant  sanction— Appeal, 
revision  and  jurisdiction  of  Courts- c/d- 

ilS)— Appealability  of  order  of  single  Judge  of 
High  Court  interfering  or  declining  to  interfere 
in  revision — Application  for  sanction  to  proserute 
— Appeal  — Appellate  Court  —  Jurisdiction  to 
direct  lotoer  Court  to  take  fresh  evidence — Crim. 
Pro.  Code,  s.  195  —  Revtsability  of  proceedings 
under  s.  195,  Crim.  Pro.  Code,  before  Judges  of 
Civil  Courts  — Civ.  Pro.  Code,  ss.  622,  647,  568 
and  569. — An  appeal  lies  against  the  decision 
of  a  single  Judge  of  the  High  Court,  whenever 
it  amounts  to  a  judgment  ;  and  an  order  of  a 
single  Judge  interfering  in  revision  is  au  appel- 
late judgment.  The  rejection  by  such  a  Judge 
of  a  revision  petition,  on  the  ground  that  the 
objection  therein  taken  to  the  jurisdiction  of  the 
lower  appellate  Court  to  pass  a  certain  order 
was  unfounded,  is  also  a  judgment  and  is 
appealable.  When  an  application  for  sanction 
to  prosecute  comes  before  the  District  Judge  on 
appeal  from  the  District  Munsiff  under  s.  195, 
Crim.  Pro.  Code,  the  District  Judge  has  no 
jurisdiction  to  direct  the  Munsiff  to  take  fresh 
evidence.  The  powers  conferred  by  s.  195,  Crim. 
Pro.  Code,  are  of  a  very  special  nature  and  no 
inherent  jurisdiction  can  be  attributed  to  any 
Court,  in  the  exercise  of  such  powers,  unless  it 
is  incident  to  their  proper  exercise  and  the  juris- 
diction to  direct  a  District  Munsiff  to  take  fresh 
evidence  is  not  necessarily  incident  to  the  exer- 
cise of  the  appellate  jurisdiction  conferred  by 
F.  195,  Crim.  Pro.  Code.  The  effect  of  s.  647, 
Civ.  Pro.  Code,  is  not  to  make  the  provisions  of 
the  Civ.  Pro.  Code,  applicable  to  proceedings 
under  s.  195,  Crim.  Pro  Code,  which  are  of  a 
criminal,  rather  than  a  civil,  nature.  RAMA 
Iyer  v.  Venkatachela  Padayachi,  2  H. 
LT  84  =  17  ML  J.  123  =  5Cr  L.J  288  =  30  M. 
311.  [R..  11  Cr.L  J.  699  =  9  M.L.T.  97  =  8 
Ind.  Cas.  079  =  1911,  1  M.W.N.  100.] 

(76)— Crim.  Pro.  Code,  1898,  s.  195-~Sanc- 
tion  for  prosecution — Appeal—  Expiry  of  period 
of  sanction  before  disposal  of  appeal— Extension. 
— Where  an  appeal  had  been  preferred  against 
an  order  sanctioning  the  propecution  of  the 
petitioner  and  the  appeal  was  not  disposed  of 
before  the  expiry  of  six  months  during  which 
the  sanction  would  remain  in  force,  held,  that 
there  was  sufficient  ground  for  extending  the 
time.  Karuppanna  Servagaran  v.  Sinna 
GOUNDEN,  26  M.  480  =  2  Weir  201.  [D.,  9  C. 
W.N.  321  =  2  Cr.L  J.  106  =  32  C.  379  :  F.,  15 
Cr.  L.J.  359  =  23  Ind.  Cas.  727  =  1914,  M  W  N. 
347,  13  Cr.  L.J.  .051=15  Ind.  Cas.  967  =  15 
O.C.  177;  iJ.,  8  C.W.N.  797.] 

(77) — Crim.  Pro  Code,  s.  476 — Complaint  by 
subordinate.  Court — Power  of  High  Court,  on 
appeal,  to  set  aside  the  complaint. — The  High 
Court  has  no  power,  on  appeal,  to  set  aside  a 
complaint  duly  made  by  a  subordinate  Court 
under  .«.  476.  Crim  Pro.  Code.  QUEEN- 
Empresr  V.  Narakka.  13  H.  144.  [fl.,  21 
M.  124,  P.B.  =2  Weir  593,  17  A  W.N.  64, 
Rat.  Un.  Cr.  C.  70i,  895;  Expl,  16  A.  80.] 
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(78) — Ss.  195,  il6— Sanction  to  prosecute  — 
Refusal  by  subordinate  Judge — District  Judge's 
power  on  appeal. — Where  a  Subordinate  Judge 
refuses  to  grant  a  sanction  under  s.  195,  Grim. 
Pro.  Code,  a  District  Oudge  has,  on  appeal, 
jurisdiction  to  pass  an  order  under  s.  476  ;  but 
in  doing  so,  he  should  himself  proceed  accord- 
ing to  8.  195,  cl.  (b),  read  within  s  476. 
In  re  LakSHMIDaS  LaLJI.  32  B.  184  =  10 
Bom.  L.R.  28  =  7  Cr.  L  J  35  =  3  ML.T.  116. 
iN.F..  32  M.  49  =  9  Cr.  L.J.  49=19  M.L-J.  42 
=  4  M.L.T.  404  ;  E.,  35  A.  8  =  10  A  L.J  361  = 
13  Cr.  L.J.  829  =  17  Ind.  Gas.  573.  37  G.  642, 
F.B.  =  14  C.W  N.  799  =  12  C.L.J.  45  =  11  Gr. 
L.J.  407  =  6  Ind.  Gas.  ROl,  36  M.  72  =  13  Cr. 
L.J  7-;i3  =  23  M.L.J  393  =  13  M.L.T.  367  = 
1912  M.W.N.  1012=16  Ind  Cas.  755,  8  Gr  L. 
J.  209=1  S.L.R.  84,  10  Gr.  L.J-  395  =  3  Ind. 
Cas.  «IS6  =  3  S.L.R.  66,  1  Ind.  Gas.  597,  4  M. 
L.T.  269.] 

{19)— Grim-  Pro.  Code  (Act  X  ol  1882).  s.  195 
— SaitctioK  by  Deputy  Magistrate — Sessions 
Court, — Where  a  Deputy  M-*eiHirate.  in  appeal 
from  an  order  pafsed  by  a  Subordinate  Magis- 
trate, grdnted  sanction  to  prosecu'e  for  an 
offence,  the  SBSsions  Judge  could  not  entertain 
an  appeal  from  such  order,  but  could  report  the 
proceedings  to  the-Higb  Court  under  s.  438  of 
the  Grim.  Pro.  Code.  EMPRESS  v.  GHOUS 
ALI,  A.W.N.  1884,  271. 

(m)—Crim.  Pro.  Code  (Act  X  of  1882),  s.  195 
— Jurisdiction  of  Sessions  Judge- — The  Court  of 
a  Collector  on  appeal  from  an  Assistant  Collector 
who  gave  a  sanction  to  prosecute  for  au  offence, 
is  subordinate  to  the  Sessions  Court  for  the 
purpose  of  s.  195  of  the  Crim.  Pro.  Code. 
Queen-Empress  v.  Zaharia  Mal,  A  W.N. 
1889.  206. 

(HI)— Crim.  Pro.  Code  {ActX  of  1882),  s.  195 
— Penal  Code,  s.  182 — Police— Appeal  to  Sessions 
Judge.  — A  Distr  ct  M-igistrate  who,  under  9.195 
of  the  Crim.  Pro.  Code,  sanctions  the  prosecu- 
tion of  a  person  for  an  offence  under  s.  182  of 
the  Penal  Code  for  giving  false  luformatioa  to 
the  Police,  is  acting  judicially  and  is  therefore 
subordinate  to  the  Sessions  Judge  for  the  pur- 
pose of  8.  195  of  the  Crim. Pro.  O.  de.  QUEEN- 
EMPRESS  V.  ZORAWAU,  A.W.N.  1890,  168. 

(&2)—Crvn  Pro.  Code  (Act  X  of  1882).  s.  195, 
cl.  (6) — A'>sislatit  Collector  subordinate  to  Col- 
Idctor. — For  the  purpose  of  cl.  (6)  of  a.  195  of 
the  Crim.  Pro.  Codu,  an  Assistant  Collector  of 
the  first  class  silting  as  a  Reveriu>i  Court  is 
Mubordinato  to  the  Collector  of  the  District, 
though  in  the  particular  case  in  which  the 
ofT'-«nor)  w  t8  committed  thu  appml  would  lie  to 
the  District  Judge.  QUEKN-KAIl'UEHS  v.  A.IU- 
DHI.\  PH^SAO,  A.W  N  1895,121.  [b\  19A. 
121  =  A.W.N.  Ib97.  105.1 

(83)  — Awo»:r  of  Small  Cause  Court  Judge — 
Proceeding  before  R^qistrar  —  horgery  — Crim. 
Pro.    Code    (Act  XXV  of  1861),    s.  170,   —  A 
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3. — Authorities  competent  to  grant  sanc- 
tion— Refusal  to  grant  sanction — Appeal, 
revision  and  jurisdiction  of  Courts— e^d. 

specially  registered  bond  was  presented  before 
the  Small  Cause  Court  Judge  for  execution, 
under  s.  53,  Act  XX  of  1866,  and  a  decree 
passed  upon  it  in  the  usual  form.  Subse- 
quently, the  Registrar  sanctioned  the  prosecu- 
tion of  the  decree-holder,  on  the  ground  that, 
the  bond  was  a  forgery.  The  Small  Cause 
Court  Judge  thereupon,  on  application  made, 
without  taking  any  evidence  or  making  further 
inquiry,  set  aside  the  decree,  and  sanctioned 
the  prosecution  under  s.  170  of  the  Crim. 
Pro.  Code.  Held  that  he  could  sanction  the 
prosecution,  but  not  set  asidp  the  decree, 
QUEEN  V.  Nawab  Sing,  3  B.L.R.A.  Cr.  9. 

^84)— Crim.  Pro.  Code  (1882),  s.  195— Sanc- 
tion to  prosecute — Appeal  —  Revision. — Iso  ap- 
nea! lies  from  orders  pas?ed  under  s.  195.  Cnm, 
Pro.  Code,  whether  the  order  be  for  granting 
or  for  refusing  sanction.  The  proper  coutbe  lu 
such  cases  is  an  application  for  revision. 
Zahur  AHMAD  V.  MUHAMMAD  Hasan,  A.W. 
N.  1893,  147. 

(85)- Crim.  Pro.  Code  (Act  X  of  1882), 
ss.  195,  435  —  Sutordinnte  Court  —  District 
Magistrate  and  Sesstons  Judge.— The  fact  that 
a  District  Magistrate  is  not  subordinate  to  a 
Sassicns  Judge  within  the  meaning  of  e.  195  of 
the  Crim.  Pro.  Cnde  dees  not  prevent  the 
latter  from  revising  under  s.  435  an  order 
refusing  smctiou  to  prosecute.  In  the  matter 
of  the  petitwr.  0/ Najib  Kh.^N,  A.W.N.  1889, 
100.      [R.,  A.W.N.  1889,  206.J 

(86)  — Cri7?i.  Pro.  Code  (1698),  s.  195  (7)  (a) 
—  Sanction  to  prosecute  —  Revision  —  Juris- 
diction.— Where  sanoiion  to  prosecute  is  grant- 
ed or  refused  by  a  Munsif,  the  District  Judge, 
and  not  the  Divisional  Judge,  has  jurisdiction 
to  revise  the  order  passed  by  the  Munsif  and 
the  order  of  the  District  Judge  is  not  cpen  to 
revision  by  the  Divisional  Judge.  P.R,  34  of 
1886,  Cr.,  and  P.R,  10  of  1891,  Cr.,  have  lost 
authority  by  the  amendment  of  s.  195  of  the 
Code  of  Criminal  Procedure.  MUNSHI  v, 
Ganda  MUL,  25  P.R.  1900,  Cr.  =  19P.LR. 
1901.  (34  P.R.  1886,  Cr..  lO  P.R.  1^91,  Cr,, 
7  P.R.  1886,  Cr.,  R.)     [fi.,  5  P.R.  1908,  Cr.] 

(87)— Crim.  Pro.  CodeiActW  of  1898j,  ss.  195 
and  439— Sanction  to  prosecute  —  iitension. — 
The  petitioner  in  this  case  applied  lo  the  Dis- 
trict Magistrate  for  sanction  under  s.  195  of  the 
Grim.  Pro.  Code  fi.r  the  prosecution  of  the 
respondent  for  giving  false  evidenoe.  The 
District  Magistrate  rejected  this  application, 
but  of  his  own  motion  directed  the  prosecution 
of  the  respondent  for  giving  false  evidence  with 
the  intention  of  evading  pa)  ment  of  income-tax. 
The  order  of  the  District  Magistrate  was  set 
aside  by  the  Sessions  Judgn  The  petitioner 
applied  for  revision  and  contended  that  tho  Dis- 
trict Magistrate  accorded  sanction  as  Collector 
of  the  District,  and  that  his  order  could  u(>i  be 
interfered  with  by  the  Court  of  Sessions.     Held 
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3.  — Authorities  competent  to  grant  Bauc- 

tion—  Refusal  to  grant  sanction— Appeal, 
levisfon  and  jurisdiction  of  Courts— c(d. 

that,  the  petitioner's  application  for  sanction 
having  been  rejected  by  the  Distiiet  Magis- 
trate, his  remedy  was  ty  revision  of  that  ordtr, 
and  there  was  no  reason  fr r  tbe  exercise  by 
the  Chief  Court,  on  his  initiative,  of  the  discre- 
tion vested  in  it,  under  s.  439  of  tne  Grim. 
Pro.  Code  ;  and  that  an  order  passed  by  a 
District  Magistrate  as  such  can  be  set  aside  on 
caute  shown  by  a  Court  of  Sessions,  and  the 
order  was  passed  by  an  official  purporting  to  act 
as  a  District  Magistrate.  GURMUK  BiKGH  v, 
NAMAN,  30  P. R.  1903,  Cr.=29  P.L  R.  1904  =  1 
Cr.  L.J.  112.  (8  P.R.  1902.  Cr.  =  33  P  L  R. 
1902,  5  P.L.R.  1903,  27  P.R.  1902,  Cr.,  R.) 

iQQ)— Revision  cf  District  Judge's  appellate 
order  granting  sanction  to  prosecute.—  S.  622  of 
the  Civ.  Pro.  Code  does  not  apply  to  the  cas-e 
of  an  application  for  revision  by  the  High  Court 
of  an  order  of  the  District  Judge  reversirjg  an 
order  of  the  Subordinate  Judge  and  granting 
sanction  to  prosecute  a  person  for  offences  under 
SB.  209  and  210,  IP.C.  The  words  "  any  case" 
in  s.  622,  Civ.  Pro.  Code,  are  very  wide,  but  they 
are  confined  to  suits  or  proceedings  governed  by 
the  Code  of  Civil  Procedure.  Applications  for 
sanction  to  prosecute  are  not  governed  by 
the  Civ.  Pro.  Code,  but  by  s.  195  of  the  Crim. 
Pro  Cede.  The  District  Judge's  order  was 
not  revisable  by  the  Judicial  Commissioner,  as 
the  words  "  any  sanction  given  or  refused"  in 
s.  195,  cl.  (6)  mean  any  sanction  given  or 
refused  upon  an  original  application  and  the 
clauKe  does  not  provide  for  interfereiice  by  a 
third  Court  at  ail.  S.  '.39.  Crim.  Pro  Code, 
provides  for  tbe  case  of  "  any  proceedings  "  and 
empowers  the  High  Court  to  exercise  the  power 
conferred  upon  the  Court  of  appeal  by  s.  195, 
and,  therelore,  the  High  Court  has  power  or 
jurisdiction  under  s.  439  to  revise  the  District 
Judge's  order.  MUSAJI  v-  MOHAMMED  WADA- 
YAT-UL  LAH  Khan,  6  O.C.  216  [R.,  37  0, 
714  =  14  C.W.N.  80fi  =  ll  Cr.  L.J.  357=6  Ind. 
Cas.  473,  15  Cr.  L  J.  217  =  17  O.C  25  =  22  Ind. 
Cas.  1001.] 

(89)— Crim.  Pro.  Code  (1898),  ss.  195,435 
and  i38— Sanction  to  prosecute  qiten  by  a 
Magistrate  of  a  Sessions  Divifu  n— Pt osecution 
on  that  sanction  in  a  Court  outtide  the  jurisdic- 
tion of  the  Sessions  Jucge — Foiver  of  Sessions 
Judge  to  revise  the  prnceedirgs  and  order  slay 
of  proceedings  —  Where  sanctii  n  to  pio.secute 
was  granted  and  confirmed  on  appeal  by  the 
Magistraie  of  one  Sessions  Division,  and  tbe 
complaint,  in  purs-uance  of  tbe  far.ction,  was 
filed  before  a  Magistrate  of  another  St^.'-.sions 
Division,  and  tbe  accuatd  presented  a  revision 
petition  to  the  Sepsions  Court  of  the  former 
place,  hf'ld,  that  the  Sessions  Judge  was  not 
competent  to  pass  an  order  staying  prcceedings 
pending  the  dispot^ial  of  tbe  revision  petition. 
The  order  was  set  aside  without  prejudice  to  his 
disposing,  accorf'iing  to  law,  of  the  petition 
presented  to  him  by  tbe  accused   under  s.  435 
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to  move  the  High  Court  under  s.  438  to  quash 
tbe  sanction.  SHANMUGam  CHETTY  v.  FEN- 
NAPPA  MUDALY,  26  M.  137  =  2  Weir  196. 

190)— Cn7K.  Pro.  Code,  ss.  195,  435  avd  478 
— Forgid  documents  filed  in  Court,  but  not  given 
in  evidence — Pcwir  of  the  Couit  to  sanction 
prosecution  fcr  forgery—  Pcwirsof  High  Court  xn 
rtmsion —The  words  "any  such  cfience  "  in 
s,  478.  relate  to  offences  referred  in  s.  195,  and 
such  of  those  rfietces  as  fall  under  ss.  463  and 
471,  Penal  Code,  must  have  been  ccmmitied  by 
a  party  to  any  proceeding  in  any  Court  in  re- 
spect of "  a  document  given  in  evidence  "  in  Euch 
proceeding.  Where  certain  documente  were 
put  into  Court  in  a  pending  f-uit,  but  not  given 
in  evidence,  held,  that  the  Court  was  not 
competent  to  order  th£  prosecution  of  the  party, 
who  had  put  in  the  documents  for  forgery,  as 
it  was  not  competent  to  the  Court  to  go  beyond 
the  record  and  that  the  High  Court  bad  the 
power  to  tevite,  on  revision,  tbe  proceedings  of 
that  Court.  ABDUL  KHADAR  v.  MeeRA 
Saheb.  15  M  224  =  2  M.L.J.  148  =  2  Weir  174. 
[Diss..  12  P.R.  1897,  Cr  ,  2  Weir  177  ;  ii.,32  A. 
74  =  6  A.L  J.  983  =  10Cr.  L.J.  497  =  4  Ind.  Cas. 
105.  10  C  L  J.  £64  =  14  CW  N.  330  =  4  Ind. 
Cas.  710  =  37  C.  250  =  11  Cr  L  J.  37,  5  M.L.J. 
226  =  2  Weir  602,  Rat.  Un.  Cr.  C,  895  ;  Expl, 
20  M.  339  =  7  M.L.J.  311  =  2  Weir  175.] 

(91)— Crim.  Pro.  Cede  (18981,  s.  195,  subs.  6 
—  High  Court's  pciuer  cf  interference  with  sanc- 
tions aioarded  by  subordinate  Courts—  Duty  of 
Court  granting  sanction  —  Under  s.  195,  sub, 
s.  (6).  the  High  Court  has  power  to  interfere 
with  the  order  of  a  District  Judge  affirming  the 
sanction  granted  by  a  Munsif,  and  not  revok- 
ing it.  GiRijA  Sankar  Roy  v  binodi 
Sheikh.  5  C  L.J.  222  =  5  Cr.  L  J.  188.  [E.,  17 
M.L.J.  266  =  30  M.  382  =  2  M  L.T.  239  =  6  Cr. 
LJ.  102,  7  PW.R.  '908,  Cr.,  F.B.  =  5  P.R. 
It08,  Cr  =103  P.L.R   1908.] 

(92)— Crim.  Pro.  Code  (1898),  s.  ^l^- Order 
under  section.  —  Revision.  —  The  High  Court 
should  not  interfere  in  revision  with  an  order 
passed  under  s.  476,  merely  on  the  ground  that 
it  disagrees  with  it,  when  the  lower  Court  has 
formed  a  real  opinion  on  the  evidence.  But, 
where  an  order  under  tbe  i-ection  is  made 
apparently  on  very  insufficient  grounds,  and  no 
further  action  is  taken  in  respect  thereof  by  the 
Court  making  it  for  more  than  a  year,  held 
that,  in  such  a  case,  tbe  revisional  powers  of 
the  High  Court  might  properly  be  f  xercii^ed  and 
the  order  Pot  aside.  KING  EMPEROR  v.  ZALIM 
Singh,  A.W  N.  1901,  i77.  (^3  A  249,  R.) 

(93)  — Crim.  Pro  Code(18B2),s  \95— "Court 
to  which  apienls  ordinarily  lie"— Order  of 
Assistant  Magistrate  nt  first  class— Jurisdiction 
to  revise  the  order.— 'Where  an  Assistant  Magis- 
trate of  the  first  clans  grants  or  refuses  sanction 
to  prosecute,  his  order  is  liable  to  be  revised  by 
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3  —  Aathoritiee  conipeteDt  to  grant  sane 

tion — Refusal  to  grant  sanction — Appeal 
reviaioo  and  jurisdiction  of  Courts — ctd 

the  District  Judge,  for  the  former  is  Eubordi 
nate  to  the  latter  for  the  purposes  of  s.  195 
The  District  Magistrate  has   no    such   jurisdic 

tion.  Shankar  Dial  v.  a.  M.  Venables,  19 

A.  121=  A.W.N.  1897,  2.  (!0  A.  582,F.;  A.W.N. 
1895.  121,  Cons.) 

(94:)— Crini.  Pro.  Code  (1898),  s.  438— Sanc- 
tion by  District  Magiitrate  on  refusal  by  third 
class  Magistrate — Powers  of  Sessions  Judge, — 
A  Sessions  Judge  has  no  power  to  revise  an 
order  of  the  District  Magistrate  setting  aside  an 
order  of  a  third  class  Magistrate  refusing  to 
sanction  a  prosecution  under  s.  211,  I.P  C, 
The  only  Court  to  which  an  appeal  lies  from 
an  order  of  a  third  class  Magistrate  is  the 
District  Magistrate,  and  he  alone  can  revise 
such  orders.  RAM  DEVI  v.  Nand  LAL  RAI, 
30  A.  109  =  4  A. L  J.  805  =  A.W.N,  1908,  28  = 
3  ML.T  115  =  6  Cr.  L.  J  454. 

(95) — Crim.  Pro.  Code,  s.  195 — Sanction  by 
District  Magistrate  as  head  of  the  Police — 
Powers  of  the  High  Court  — Where  a  District 
Magistrate  acting  as  head  of  the  Police  in  the 
District  has  granted  sanction  for  a  prosecution 
under  s.  195,  the  High  Court  has  no  power  to 
interfere  in  revision.  EMPEROR  v.  Shib  SINGH, 
27  A.  292  =  1  A  L.J.  597  =  AWN.  1904,  231  = 
1  Cr.  L  J  892.  {27  C  452,  Diss.) 

(96)— Crim.  Pro.  Code,  ss.  195,  439— Sanc- 
tion by  Civil  Court — Revisional  powers  cf  High 
Court. — The  High  Court  is  empowered  under 
s.  439  to  interfere  in  revision  in  the  case  of  any 
proceeding  which  has  in  any  way  come  to  its 
knowledge  ;  and  a  sanction  given  or  refused 
under  s.  195  can  be  revised  even  when  given 
or      refused    by     a      Civil       Court.       NAZIR 

Hasan  v.  Dost  Muhammad,  26  A.  i  = 
A.W.N.    1903,    171  =  1    Cr.L.J.  120.    (2G    M. 

139,  Diss)  [Overruled,  28  A.  554  =  3 
A  L  J  391  =  A  WN.  1906,  183  =  3  Cr.  L.J.  iOO 
=  1  M  L.l.  219;  Difs.,  7  Cr.  L.J.  416^4  L.B. 
R.  138  ;  R.,  U  A  L  J.  313  =  14  Cr.  L  J.  389  = 
20  Ind.  Cas.  213.  7  Cr.  L.J.  281  =  10J  P.L  R. 
1908  =  5  P.R.  190S,  Cr.  =  7  P.W.R.  1908,  Cr.] 

(97)-oViw  Pro.  Code  (ActV  of  1893l,  s.  195. 
Civ.  Pro.  Code,  Act  XIV  of  1882,  s.  622— Sarc- 
tion  granted  by  Civil  Court— Revision. — Where 
a  sanction  granted  by  a  District  MunsiS  for  the 
prosicution  of  certain  persons  for  oSonces 
under  8.  193  of  the  I  P.O.,  was  upheld  by  the 
District  Judge,  field  that  no  application  for  revi- 
sion would  lie  to  the  High  Court  under  s.  622 
of  the  Civ.  Pro. Code.  RAN.IIT  SiNC.H  v.  SHIIJUA 
MAL,  A.W  N.  1905.  83  =  2  Cr.  L  J.  225  (A.W. 
N.  1«»03,  172,  R.)  [R..  7  Cr.  L.J.  2Kl  =  103  P. 
L.R  1908  =  5  P.R.  1908,  Cr.=7  P.W.R.  1903, 
Cr.,  F.B.] 

(98)  -  Crim.  Pro.  Code   (189R),   ss.    195  and 
499— Sanr(ion   to  prosecute  — Revision— Powers  I 
of  High    Court. — When  an  order  granting    or 
rofufiing  sanction  to  proseouto  under  s.  195(1)(6) 
or  (c)   of  the  Coda  hag  been  dealt   with  under  ' 
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3.— Authorities  competent  to  grant  sanc- 
tion -  Refusal  to  grant  sanction — Appeal, 
revision  and  jurisdiction  of  Courts — eta. 

s.  195  (6)  of  the  Code  by  the  Court  to  which 
appeals  from  the  Court  which  passed  the  order 
ordinarily  lie,  the  High  Court  has  no  power  to 
interfere  in  revision  with  the  order  passed  under 
S.  195  (7).  KUSAL  v.  BADRI  PRASAD,  AW 
N.  1907,  283=  6  Cr.  L.J.  372.  [R  ,  .30  A.  243 
=  A.W.N.  1908,  102  =  5  A.L.J.  247=7  Cr.  L  J. 
389  =  3  M.L.T.  377.] 

(99)— Crim.  Pro.  Code  (1872),  ss.  463,  469- 
Poivers  of  Civil  Court  to  sanction  prosecutio7t — 
Revision— Civ.  Pro.  Code,  1877,  s.  622.— The 
revisional  powers  of  the  High  Court,  contem- 
plated by  s.  622,  Civ.  Pro.  Code,  are  not  appli- 
cable to  a  matter,  relatiog  to  the  exercise  of  the 
discretionary  power,  of  the  Civil  Court  in  the 
granting  or  withholding  sanction  to  a  criminal 
prosecution.  In  the  matter  of  the  petition  of 
Madho  PERSAD,  3  A.  508=  A.W  N.  1881,  15. 

(100) — Comttiii^neni  without  sanctic7i  as  to 
one  prisoner—  Ground  for  quashing  commitment 
—  Held  that,  where  a  sanction  to  prosecute 
given  under  s.  169,  Crim.  F'ro.  Code,  1861, 
applied  only  to  one  of  the  persons  charged,  the 
commitment  of  the  rest  was  bad  and  they 
should  be  discharged.  QUEEN  v.  WOOOUR- 
I   MUL  SliNGH,  10  W.R.  Cr.  24  =  15  W.R.  Cr.  55, 

I  (101) — Institution  of  case  witliout  sanction — 
Discretion  of  High  Court  to  interfere — Trial 
finislied  without  sanction. — Where  the  accused 
was  tried  and  committed  and  there  w*is  nothing 
to  entitle  the  accused  to  the  benefit  of  the 
exceptions  in  s.  426  of  the  Crim.  Pro.  Code, 
1861,  the  High  Court  would  not  interfere, 
although  the  charge  was  established  without 
the  necessary  sanction.  KlRTl  O.JHA  v.  RaJ- 
KUMAR,  7  B.L.R.  29,  Note. 

(102)-  Cri7n.  Pro.  Code  (1872),  s.  ie8-Dis- 
cretion  of  High  Court  to  grant  sanctioyi  after 
refusal  by  Small  Cause  Court.— Hild  that, 
where  a  Small  Cause  Court  refused  to  give  a 
defendant  sanction  to  prosecute  the  plaintiff, 
the  High  Court  would  not  interfere  under 
8.  468.  Crim.  Pro.  Code,  1872,  except  on  very 
clear  grounds.  MONEY  MOHUN  DeY  v. 
DINONATH  MULLICK,  22  W.R.  Cr,  M. 

(103) -CrJw.  Pro.  Code  (1898).  ss.  195  and 
439— Ctu.  Pro.  Code,  s.  m'i— Revision  —  Act 
XVIIl  of  1879  (Legal  Practitioners  Act), 
s.  4 — Jurisdiction.  —  A  complaint  made  by 
letter  by  a  litigant  to  the  subordinate  Judge 
charging  a  pleader  with  professional  mis- 
conduct was  "  filed  "  by  the  subordinate  Judge; 
but  on  a  similar  complaint  being  Font  to  the 
District  Judge,  the  District  Judge,  having 
inquired  into  its  authenticity,  sent  it  to  the 
subordinate  Judge  for  inquiry  and  report.  The 
subordinate  Judge  thereupon  instituted  an 
inquiry  under  s.  14  of  the  Legal  Practitioners 
Act.  as  a  result,  of  which  he  granted  sanction 
to  the  pleader  to  prosecute  for  perjury  one  of 
the  witnesses  who  bad  appeared  before  him  in 
the  course  of  the  inquiry,  and  this  order  was 
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^8. — Authorities  competent  to  grant  sanc- 
tion— Refusal  to  grant  sanction— Appeal, 
revision  and  jurisdiction  of  Courts— c^c^. 

ooofirmed  by  the  District  Judge. 1  \Held,  that 
the  High  Court  had  no  jurisdiction  to  interfere 
with  the  order  of  the  subordinate  Judge  under 
8  195  or  s.  439  of  the  Code  of  Criminal  Proce- 
dure, nor  could  it  interfere  under  s.  622  of  the 
Code  of  Civil  Procedure,  inasmuch  as  the 
subordinate  Judge  (though  ho  possibly  mistook 
the  meaning  of  the  District  Judge's  order  ad- 
dressed to  him)  had  jurisdiction  to  inquire  into 
the  truth  of  the  charge  made  against  the 
pleader.  Mazhar  Hasan  v.  SAID  HASAN, 
A.W.N.  1908,  273  =  5  A  L.J. 749=9  Cr.  L  J.  39 
=  1  Ind.  Cas.  569  =  31  A.  38.  (28  A.  554,  R) 

(104)  -Grim.  Pro.  Code,  ss.  195,  476— Sane 
Hon  to  prosecute—  Complaint  to  a  District 
Registrar  —  Enquiry  held  departmentally  — 
Judicial  proceedings— Penal  Code  {Act  XLV  of 
1860),  ss.  182,  211. — Where  a  person  made  a 
complaint  to  a  District  Registrar  against  the 
conduct  of  a  subordinate  officer,  a  sub-Registrar, 
alleging  that  the  latter  had  misappropriated  a 
sum  of  money  paid  to  him  on  account  of  fees 
for  a  commission,  and  the  District  Registrar 
after  holding  a  departmental  enquiry  vsas 
satisfied  as  to  the  falsity  of  the  complaint  and 
made  a  report  to  himself  as  District  Magistrate, 
and  in  this  latter  capacity  passed  the  following 
order : — "Read  report  of  District  Registrar, 
Prosecution  of  E.B,  under  ss.  211  and  182, 
Penal  Code,  sanctioned,  Summon,  E.B. 
33-  182  and  211,  Penal  Code," — Held,  it  was  not 
clear  from  the  record  whether  the  District 
Magistrate  purported  to  act  under  s.  195  or 
s.  476  of  theCcim.  Pro.  Code.  If  he  purported 
to  ace  under  s.  195,  then  the  sanction  would  be 
without  jurisdiction  as  to  s.  182,  Penal  Code, 
inasmuch  as  he  was  not  the  public  officer 
concerned  or  the  public  officer  to  whom  he  was 
subordinate ;  and  so  far  as  the  sanction  related 
to  s.  211,  Penal  Code,  it  was  equally  without 
jurisdiction,  as  there  was  no  offence  committed 
in  or  in  relation  to  any  proceeding  in  Court. 
Nor  could  the  District  Magistrate  take  action 
under  s.  476,  Crim.  Pro.  Code,  as  the  alleged 
offence  or  offences  cannot  be  said  to  have  been 
committed  before  him  or  brought  under  his 
notice  as  a  Court  in  the  course  of  a  judicial 
proceeding,  ELAHI  Bux  v.  KinG-EMPBROK, 
IIC.L.J.  111  =  5  Ind. Cas.  721  =  11  Cr.  L.J.  212. 

(lOo)— Effect  of  want  of— Crim.  Pro.  Code, 
1872,  s.  468. — All  proceedings  taken  without 
the  sanction  prescribed  under  s.  468,  Crim. 
Pro.     Code,    would    be    without    jurisdiction. 

Police  v.  sheikh  Chand,  Colm.  Dig.  59  of 
1876. 

{106)— Crim.  Pro.  Code.  ss.  295,  4.35,  439, 
476 — Revision— Civ.  Pro  Code,  s  622 — Punjab 
Courts  Act,  XVIII  of  1884,  s  10— Chief  Court's 
power  to  interfere,  under  s.  439  of  Crim.  Pro. 
Code,  tviih  a  sanction  granted  by  a  Civil  Court 
— Difference  beliveen  ss.  435,  439. — Held,  by 
the  Full   Bench,  that   it   is  competent  for  the 
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High  Court  to  interfere,  under  a.  439,  Crimi 
Pro.  Code,  with  a  sanction  for  prosecution 
granted  by  any  Court  Civil,  Revenue  or  Crimi- 
nal either  under  s.  195  or  s.  476  cf  the  Crim. 
Pro.  Code.  BiSHEN  BiNGH  v.  AMRITSARIA, 
7  P.W.R.  1908,  Cr.,  F.B.  =  103  P.L.R,  1908  =  5 
PR  1908,  Cr.=7  Cr.  L.J.  281.  {'16  A.  249, 
P.B..  Diss.;  34  C.  45,  21  M.  124,  26  A.  1,  26  B. 
785,  16  C.  730,  20  C.  349,  16  A  80,  11  C.W.N. 
195.  19  P.L.R.  1901,  8  P.L  R  1902,  97  P.L  R. 
1903,  5  C.L.J.  222.  12  Bur.  L.R.  Sl8  =  5  Cr.  L, 
J.  123,  F.  d  Apvr.;  28  A.  554.  P.B.,  8  C.W.N. 
73,  26  M.  139,  JO  C.W.N.  1026,  26  M.98,  P.B., 
7  Bom.  L.R.  84,  A.W  N.  1905,  85,  26  A.  249, 
F.B.,  Not  F.) 

(101)— Code  of  Civil  Procedure  (1908).  s.  115 
— Application  for  sanction  to  prosecute  in  a 
civil  case — Appeal  to  District  Judge— Practice. 
An  appeal  filed  against  an  order  rejecting  an 
application  for  sanction  to  prosecute  a  peti- 
tioner in  a  civil  case  is  a  civil  appeal  and  should 
be  registered  as  such,  and  an  appliciition  foe 
revision  can  be  entertained  by  the  High  Court 
only  under  s.  115  of  the  Code  of  the  Civil 
Procedure.  The  practice  prevailing  in  the  court 
of  District  Judges  to  register  such  appeals 
as  criminal  appeals  is  a  wrong  practice. 
MUHAMMAD  YASIN  V.  CHBDA  LAL,  13  A  L.J. 
709  =  16  Cr.  L.J.  524  =  29  Ind.  Cas.  540. 

{\OQ)-Crim.  Pro.  Code,  ss.  195  (6)  and  439 
— Power  of  Chief  Court  to  interfere  on  its 
criminal  revision  side  with  an  order  of  sanction 
by  a  District  Court — A  District  Court  sanc- 
tioned the  prosecution  of  R,  for  offences  under 
ss,  193,  196  and  471  of  the  Penal  Code.  R 
applied  to  the  Chief  Court  of  Lower  Burma, 
on  its  criminal  revision  side  to  have  the 
sanction  revoked  under  the  power  conferred  by 
s.  439  of  the  Crim.  Pro.  Code.  Held,  the 
Chief  Court  had  not  the  power  conferred  en  it, 
to  interfere  with  the  proceedings  of  a  Court 
which  is  not  qua  the  Crim.  Pro.  Code,  sub- 
ordinate to  it.  RaMZAN  ALI  v.  OPORNO 
Charan  Chowdry,  4  L.B.R.  138  =  7  Cr.  L. 
J.  416  [F.,  4  L.B.R.  339;  R..  14  Cr.L.J. 
496  =  20  Ind.  Cas.  752.] 

(109)— Crtw.  Pro.  Code,  .ss.  195  (6),  435  and 
439  —Nature  of  jtirisdiction  exercised  by  every 
Court,  holding  proceedings  under  powers  con- 
ferred on  it  by  the  Crim.  Pro,  Code,  is  criminal 
— Effect  of  order  made  under  s.  195,  sub-s.  6 
of  Code  by  a  competent  Court— Limit  to  exer- 
cise of  power  conferred  by  sub  s.  6 — Revision 
of  order  under  s  195,  Crim.  Pro.  Code,  made 
by  Civil  or  Revenue  Court  in  the  ordinary  course 
of  its  business,  to  be  made  by  High  Court. — 
Jurisdiction  being  conferred  on  the  Courts  in 
British  India  by  a  codified  adjective  law,  any 
jurisdiction  conferred  upon  any  Court  by  the 
Code  of  Criminal  Procedure  must  be  a  criminal 
jurisdiction,  if  there  is  any  meaning  in  the  name 
given  to  that  Code.  The  Civ.  Fro,  Code  juris- 
diction is  limited  to  matters  of   a  civil  nature; 
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it  is  wrong  to  speak  of  an  order  or  sanction  to 
prosecute  for  a  criminal  oSence  as  a  matter  of 
a  civil  nature  Where  a  single  officer  or  a  single 
Court  is  invested  with  several  powers  of  different 
natures,  the  question  as  to  whether  that  Court 
is  a  civil,  criminal,  or  revenue  Court  must  be 
answered  with  reference  to  the  nature  of  the 
proceedings  before  it  in  each  case  ;  and,  in  every 
proceeding  held  under  the  authority  of  the 
Crim.  Pro.  Code,  it  would  be  a  criminal  Court, 
and  it  makes  no  difference  whether  such  juris- 
diction is  ordinary  or  exceptional.  Though  the 
nature  of  the  ordinary  business  carried  on  by  a 
Court  offers  a  convenient  basis  for  its  appella- 
tion, and  for  its  general  administrative  control 
by  higher  authority,  that  cannot  alter  the  law 
and  change  the  nature  of  a  jurisdiction  which 
the  Legislature  has  conferred  upon  such  Court ; 
and,  ic  is  that  nature  upon  which  depends  the 
judicial  control  over  every  proceeding  h'  Id  by 
any  subordinate  Court.  Each  of  the  Superior 
authorities  mentioned,  e.g.,  in  s.  195.  Crim. 
Pro.  Code,  obtains  such  power  of  control,  not 
by  virtue  of  his  ordinary  jurisdiction,  but  by  a 
special  jurisdiction  ccuferred  upon  him  by 
s.  195,  Crim.  Pre.  Code,  without  which  he  would 
have  no  authoriiy  whatever  over  any  order 
made  under  that  section.  Hence,  in  exeroisiog 
the  control,  each  superior  tribunal  itself 
becomes,  pro  tanto,  a  criminal  Court  within 
the  meaning  of  s.  195,  Crim.  Pro.  Code.  The 
Legislature  never  intended  that  a  particular 
power  of  superior  control,  given  under  a  parti- 
cular section  of  the  adjective  law,  shall  be  exer- 
cised more  ch-tn  once,  and  by  diSerent  Courts, 
in  the  same  case.  Sub  s.  6  of  s.  195.  Crim. 
Pro.  Code,  contemplates  one  proceeding  only, 
in  a  single  superior  Court,  after  which  the 
power  given  by  it  is  exhausted,  a  view  supported 
by  the  langu-vge  of  sub-s.  7,  cl.  (a)  of  the  same 
section.  The  powers  under  subs.  6,  h.  195,  Crim. 
Pro.  Code,  especially  in  the  directon  of  grant- 
ing a  sanction  refused  on  reasouable  and  valid 
grounds,  should  be  most  sparingly  used.  In  a 
suit  brought  in  1903  against  the  apptllank,  be 
had  made  a  stutemerit.  and,  in  a  suit  brought 
in  1906  against  him,  which  was  di:-missed  as 
false  and  malicious,  he  made  a  statement  alleg- 
ed to  bo  contradictory  to  that  made  in  1903. 
An  application  for  sanction  to  pro.°ecute  the 
appellant  for  perjury  in  respect  of  the  alleged 
contradictions  in  the  statements  of  1903  and 
190G  was  dismissed  by  the  Court  of  the  first 
instance,  but  the  District  Judge  accorded  the 
sanction  asked  for  wiih  reference  to  the  disoro- 
paiicy  botwucii  the  statement-i.  Held,  that  the 
application  should  bo  dealt  with  under  s.  439 
of  the  Crim.  Pro.  Code,  and  not  under  s.  622 
of  the  Civ.  Pro.  Code,  1882.  SH.^NKAIi  RAO  v. 
8HAIK  Daud,  4  N.L.R,  140  =  8  Cr.  L.J.  351. 
[liel.,  15  Gr.  L.J.  33  =  9  N.L.R.  lS4  =  22Ind. 
Cas.  177-] 

(110) — Fnlse  evidence   in  civil    proceedings — 
Application   for    reversal  of    order  granting  or 
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3. — Authorities  conapetent  to  grant  sanc- 
tion—Refusal  to  grant  sanction — Appeal, 
revision  and  jurisdiction  of  Courts — ctd. 

refusing  sanction  — Crim.  Pro.  Code,  1898, 
a.  195 — Jurisdiction  of  Crirtiinal  Courts. — 
Where  the  evidence  asserted  to  be  false  was 
given  in  a  Civil  Court,  the  Criminal  Courts 
have  no  power  to  deal  with  an  application  for 
sanction  to  prosecute,  or  for  reversal  of  orders 
granting  or  refusing  such  sanction.  Such 
applications  should  be  dealt  with  by  the  Civil 
Courts  alone.  They  should  be  treated  as 
Civil  or  Criminal  Miscellaneous  applications, 
as  the  case  may  be,  and  not  as  Civil  or  Crimi- 
nal appeals.  RUD  MULL  v.  RAM  CHANDRO 
KHEMKA,  1  L.B.R.  47. 

(lll)-Crira  Pro.  Code,  1898,  ss.  195,  476 
— Offence  committed  before  Munsiff — Prosecu- 
tion ordered  by  District  Judge—  Jurisdiction, — 
Where  a  Mun.sif  refused  to  grant  sanction  to 
prosecute,  and  the  District  Judge  also  refused 
to  grant  sanction,  on  appeal  under  s.  195(6), 
but,  acting  under  s-  476,  ordered  prosecution 
himself :  —  Held,  that  the  District  Judge's  order 
was  without  jurisdiction,  inasmuch  as  neither 
the  ofience  was  committed  before  him,  nor 
was  it  brought  to  his  notice  in  the  course  of  a 
judicial  proceeding.  8HIAM  Lal  v.  CHUNNI 
Lal,  9  Cr.L.J.  181=  1  Ind.  Cas.  220 

(112)— CrtTO.  Pro.  Code,  1882,  s.  195— Let- 
ters Patent,  s.  15 — Sanction  to  prosecute  by  a 
Judge  of  the  High  Court  in  exercise  ol  revision- 
al  juris:iiction  of  High  Court — Appeal. — 
Where  a  Judge  of  the  High  Court,  in  exercise 
of  the  revisional  jurisdiction  of  the  High 
Court,  reversed  an  order  of  a  first-class  Magis- 
trai,e  and  granted  sanction,  under  s.  195  of 
the  Crim.  Pro.  Code,  for  the  p^o^eoution  of 
the  counter-petitioner  for  an  oSimce  under 
s.  192,  Penal  Code,  and  the  counter-petitioner 
preferred  an  appeal  under  Letters  Patent, 
B.  15,  held,  th^it  the  appeal  w.is  nor,  justified  by 
S.  15  of  the  Letters  Patent,  inasninch  as  that 
section  b^d  nothimj  to  do  wiih  criminal 
juribdiction,  and  that  s.  195  of  the  Crim. 
Pro.  Code  was  also  inapplicable  to  the  case. 
SRINIVASA  AIYANGAR  v.  QUEEN-PZMPRESS, 
17  M.  105  =  1  Weir  786. 

(113)— Crim.  Pro.  Code,  1898.  s.  195— Sanc- 
tion to  prosecute  —  Appltcatwn  dismissed  for 
delault  by  the  first  Court— Appellate  Couit  can- 
not grant  sanction  on  appeal — Absence  of  appli- 
cant— Dismissal  of  application  for  default  not 
perniissible — Practice.— 'The  Public  Prosecutor 
applied  10  the  subordinate  Judge  for  sanction 
to  prosecute  in  respect  of  offences  committed 
in  his  Court.  On  the  day  and  at  the  hour  fixed 
for  the  hearing  of  that  application,  the  Public 
Prosecutor,  having  failed  to  appear,  the 
subordinate  Judge  dismissed  the  application 
as  (or  default.  Later  on  he  moved  the  sub- 
ordinate Judge  to  review  the  order  ;  but  this 
was  declined.  On  appeal,  the  District  Judge 
granted  the  sanction  under  s.  195  of  the  Crim. 
Pro  Code  -.  —  Held,  (1)  That  the  subordinate 
Judge  bad  no  power  to  review  his  order,  booauso 


4263 


THE  ALL  INDIA  DIGEST. 


4264 


Sanction  to  prosecute— continued. 

3— Authorities  competent  to  grant  sanc- 
tion—  Refusal  to  grai)t  sanction — Appeal, 
revision  and  jurisdiction  of  Courts — eld. 

the  Crim.  Pro.  Code,  1898,  contained  no  provi- 
sion giving  jurisdiction  to  a  Court  to  reviev?  an 
order  passed  under  it.  i'i)  That  there  is  no 
provision  in  the  Crim.  Pro  Code,  1898,  which 
warranted  the  subordinate  Judge  in  rejecting 
or  dismissing  the  application  of  the  Public 
Prosecutor  because  of  his  failure  to  appear  at 
the  time  the  application  was  called  on  for 
disposal.  In  the  absence  of  such  a  provision 
the  subordinate  Judge  was  bound  to  consder 
the  application  on  its  merits,  even  though  the 
party  who  made  it  was  not  there  to  help  the 
Court,  (3)  That  as  there  was  no  sanction  given 
or  refused  by  the  subordinate  Judge,  the  Dis- 
trict judge  had  no  jurisdiction  to  accord  the 
sanction  under  s.  195  of  the  Crim.  Pro.  Code, 
1893.  The  only  jurisdiction  he  had  under  the 
circumstances  was  to  revise  the  order  of  the 
subordinate  Judge  dismissing  the  application 
as  for  default.  In  re  GOPAL  SiDDESHWAR 
DESHPANDE,  10  Bom.  L.R  95  =  32  B.  203  =  3 
ML.T.  170  =  7  Cr.  L  J.120.  [F.lSCr.  L.J.  71 
=  22  Ind.  Cas.  423.] 

(114)— Crm.  Pro.  Code,  ss.  195  and  439— 
Sanction  to  prosecute—  Revision—  Jurisdiction — 
Civ.  Pro.  Code,  s.  622.— Where  a  Civil  Court 
has  given  sanction  to  prosecute  under  a.  195  of 
the  Crim.  Pro  Code,  the  High  Court  has  no 
jurisdiction,  under  s.  439  of  that  Code,  to  revise 
that  order,  but  it  has  power  to  call  for  the 
proceedings  under  s.  622  of  the  Civ.  Pro.  Code, 
and  pass  such  orders  on  them  as  may  be 
expedient.  Saligeam  v.  RAMJI  Lal,  SAL. 
J.  394  =  A.W.N.  1906,  103  =  3  Cr.  L  J.  500  = 
1  M.L.T.  219  =  28  A.  5ii.  ('26  A.  1,  overruled  ;  26 
A.  249,  26  M.  139,  1877,  L  R.  6Ch.D.  297, 
1877,  L  R.  2Q.B,D.  179,  B  )  [J'.  31  A.  48  = 
6  A.L.J.  1  =  A.W.N.  1908,  290  =  9  Cr.  L.J.  63  = 
5ML.T.  55;  fl,  31  A  38  =  5  A.L.J.  749,  A. 
W.N.  1903,  273  =  9  Cr.  L.J.  39,  37  C  714  =  14  C 
W.N.  806  =  llCr.  LJ  357  =  6  Ind.  Cas,  473,40 
C.  477  =  17  C.L.J.  245=17  G.W.N.  647  =  14Cr. 
L.J.  197=19  Ind.  Cas.  197,  30  M.  311  =  5  Cr.  L. 
J.  288=  17  M.L  J.  123  =  2  M  L.T.  84,  5  A.L.J. 
749  =  A.  W  N.  1908,  273,  7  Cr.  L.J.  281  =  103  P. 
L.R.  1908  =  5  P.R.  1908,  Cr.=7  P.W  R.  1908, 
10  Cr.  L  J.  395  =  3  Ind.  Cas.  886  =  3  S.L.R.  66.] 

(115) — Ptosicution — Application  for  sanction. 
— An  application  to  the  Chief  court  for  sanc- 
tion to  prosecute  an  approver  for  giving  false 
evidence  should  be  by  motion  on  behalf  of  the 
crown  in  open  Court,  and  not  by  a  letter  of 
reference.  CROWN  v.  BULAKA  SINGH.  10  P. 
R.  1904,  Cr.  =  l  Cr.  L.J.  793.  (21  C.  492,  cited) 
[P.,  230  P. L.R.  1912.  Cr.=30  P.W. R.  1912, 
Cr.=75  P.L  R.  1912  =  15  Ind.  Cas.  83=13  Cr. 
L.J,  451.] 

Under  a.  19G,  Grim.  Pro.  Code— Legality  of 
— Authority  of  Local  Government,  even  ille- 
gally constituted,  t.o  grant  sanction  —  See 
CONSPIRACY,  10  C.W.N.  1105  =  16  Ind.  Cas. 
257. 
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i. — Conditions    requisite    for    grant   of 

sanction  — NeceBBity,  sufficiency  and  vali 
dity  of  sanction. 

(D—Crim.  Pro.  Code,  189S,  s.  \95— Sanc- 
tion to  prosecute  grnntable  only  on  application. — 
Unless  an  application  for  sanction  to  prosecute 
is  made,  no  such  order  can  properly  be  made. 
Thakur  Tewary  v.  Queen-Empress,  i  C, 
W.N.  347. 

(•2)  -  Crim,  Pro.  Code,  1898,  s.  439— O^ence 
under  s  211,  Indian  Penal  Code-  Notice  to  show 
cause  against  the  institution  of  proceedings — 
Sanction  to  prosecution — High  Court's  power  to 
remedy  improper  acquittals. — The  Sessions 
Judge,  Lucknow,  acquitted  the  respondent  of 
an  oQence  under  s.  211,  Indian  Penal  Code,  on 
the  ground,  (1)  that  he  was  net  served  with 
notice  to  show  cause  against  the  institution  of 
proceedings  against  him  ;  and  (2)  that  the  sano- 
tion  was  defective  in  form.  Held  that  prior 
notice  to  respondent  to  show  cause  was  not 
necessary  and  that  the  sanction  given  by  the 
Deputy  Commissioner  was  amply  sufficient. 
Held,  also,  that  the  last  clause  of  s.  439,  Crim. 
Pro.  Code,  contains  nothing  to  prevent  the 
High  Courts  from  remedying  improper  acquit- 
tals in  the  exercise  of  their  jurisdiction  under 
this  section.  For  instance,  they  may  reverse 
an  acquittal  and  order  a  retrial.  SaIYAD 
Hasan  Raza  Khan  v.  Mir  Mashhadi 
HUSAIN,  S.C.  191,  Oudh. 

(3)— Crim.  Pro.  Code,  1882,  s.  195— General 
sanction  issued  by  Magistrate  on  his  oivn  motion 
—  Validity. — S.  195  does  not  cnntemplate  a 
general  sanction  issued  forth,  of  his  own  motion, 
by  the  Magistrate,  irrespective  of  any  applica- 
tion for  sanction  to  prosecute.  ChaUDHARI 
Mahomed  Izharul  Huq  v.  Queen-Em- 
press, 20  C.  349.  [F.,  23  C.  532  \R.,\2  Cr.  L. 
J.  85  =  8  Ind.  Cas.  1197  =  3  Bur.    L  T.  101.] 

(4)— Crim.  Pro.  Code,  1872,  ss.  468,  471— 
Sanciicn  to  prosecute. — The  instruction  given  to 
a  Magistrate,  in  the  concluding  portion  of  the 
judgment  of  the  Sessions  Court,  to  prosecute  a 
person  forgiving  false  evidence,  will  notan^ount 
to  a  sanction  under  s.  468,  which  supposes  a 
complaint  cr  at  least  an  application  for  sanction. 
Empress  of  India  v.  Gobardhan  Das,  3  A. 
62.      [R.,  18  A.  213.  ] 

{5)- Crim.  Pro.  Code  1898,  s.  195— Sanc- 
tion— Court  of  Village  Munsif  subordinate  to 
District  Judge — District  Judge  coynpetent  to 
grant  sanction — Sanction  to  be  granted  oil  formal 
application- Village  Courts  Act  {III  of  1892), 
s.  73. — No  appeal  lies  from  the  decree  of  a 
Village  Munsif  under  the  Village  Courts  Act, 
although  under  s.  73  of  the  Act,  the  District 
Judgo  may  under  certain  circumstances  review 
the  decree  cf  a  Villago  Munsif.  As  no  appeal 
lies  from  the  decrees  of  a  Village  Munsif,  that 
Court  is,  under  s.  195  (7)  U-),  Code  of  Criminal 
Procedure,  doomed  to  bo  subordinate  to  the 
principal  Court  of  original  jurisdiction  within 
the  local  limits  of  whoso  jurisdiction  it  is 
situate.     The     District    Judge    is,     therefore, 


4265 


THE  ALL  INDIA  DIGEST.  4266 


Sanction  to  prosecu/e— continued. 

4.  — Conditions    requisite    for   grant     of 

sanction  -  Necessity,  sufficiency  and  vali- 
dity of  sanction— coniiMMecf, 

under  s-  195  (1)  (6),  competent  to  grant  sanc- 
tion. Before  sanction  is  granted,  there  must 
be  a  formal  application  by  some  person  for 
sanction.  Hence,  where  a  District  Judge, 
moved  by  the  joint  Magistrate  to  that  efiect, 
granted  sanction  for  the  prosecution  of  certain 
persons  in  respect  of  the  oSence  of  false  persona- 
tion in  the  Court  of  a  Village  Munsif,  but  he 
did  not  name  the  person  to  whom  he  granted 
it,  held,  that  the  sanction  ought  to  be  revoked, 
as  there  wasnn  formal  application  for  sanction, 
although  the  District  Judge  was  competent  to 
grant  it.  SUNDAR  LAL  v.  KING  EMPEROR, 
6  A.L.J.  796  =  6  M.L.T.  98  =  3  Ind.  Gas.  966  = 
10  Cr.  L.J.  437. 

(6)— Crim.  Pro.  Code,  1882,  ss.  195,  476— 
Sanction  to  piosecute. — Where  there  is  no  ap- 
plication for  sanction,  no  sanction  under  s.  195, 
should  be  granted.  If  the  Court  considers  that 
there  is  ground  for  enquiring  into  an  offence 
referred  to  in  s.  195,  and  if  there  is  no  appli- 
cation for  sanction,  the  proper  procedure  is  to 
take  action  under  the  provisions  of  s.  476  of  the 
Code.  In  thematter  of  the  petitioii  of  BANARSI 
DAS,  18  A.  213  =  A.W,N.  1896.  32.  (3  A.  62, 
R.)  [F.,  2  C.L.J.  619  =  10  C.W.N.  222  =  3 
Cr.  L  J.  112  ;  R.,  32  C.  351  =9  C.W.N.  277,  41 
C.  14  =  17  C.W.N.  976  =  14  Cr.  L.J.  292  =  19 
Ind.  Cas.  948,U.B.R.  1907,  I  Qr.  Cr.  P.O.  1=6 
Cr.  L.J.  25,  13  Cr.  L.J.  4  =  13  Ind.  Cas-   97.] 

{7}— Sanctioning  officer  to  comply  with  the 
law  strictly. — In  granting  sunction  for  the 
criminal  prosecution  of  any  person,  the  Judge 
who  issues  such  sanction  should  comply 
strictly  with  the  terms  of  the  law.  A  sanction, 
which  does  not  specify  the  place  where,  and 
the  occasion  on  which,  the  offence  is  committed, 
is  defective,  and  shculd  be  revoked,  although  the 
necessary  (acts  may  be  gathered  by  implication. 
GiRiJA  Sank.'>iR  Roy  v.  Binode  sheikh, 
8  C.L.J.  222=3  Cr.  L.J.  188.  (10  C  VV.N. 
1026,  D.)  [F.,  5  P.R.  J'JOB,  Cr.  =  7  P.W.R. 
1908,  Or.  =  103  P  L.R.  1908,  13  Cr.L  J. 191  =  13 
Ind.  Cas.  1007  =  16  C.W.N.  045,  4  Ind  Cas.  6 
=  13  C.W.N.  1038  =  10  Cr.  L  J.  454.] 

(8)— Crim.  Pro.  Code  (1898j.  s.  195— Penal 
Coae,  s.  182 — False  report  cf  police  — Sanction  to 
prosecute  Procedure. — Bclore  granting  a  wanc- 
lion  to  prosecute,  the  provisions  of  the  Grim. 
Pro.  Code,  inter  aha,  s.  190  et  seq  including 
8.  195,  must  be  strictly  followed.  A  vernacular 
order  passed  by  an  exenulivo  officer,  merely  bear- 
ing some  more  or  Ichb  illegible  initials  directing 
a  suborilinato  Mugiatraie  to  take  up  a  case 
under  a  182,  I.  P  C,  is  no',  sufficient  compliance 
with  the  rcf|uir(;mfcnlH  of  law.  Tbo  butcber.s  of 
A  town  made  an  application  to  the  Deputy 
Oommiasinncr  of  tlie  DiHtrrct  that  the  Hindu 
Bhopkcepc  rs  of  the  place  would  not  supply  thero. 
and  ankod  him  to  tnke  uuafiuroa  for  their  relief. 
The  Deputy  ComniiFHiomr.  on  the  report  of  the 
Thasildar  to  the  effect  that  it  was  not  shown 
that  any  ring  or  boycott  had  been    established, 
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without  any  complaint  by  any  one  and  without 
calling  the  petitioners  before  him,  issued  a 
vernacular  order  for  their  prosecution  under 
s.  182,  Penal  Code.  The  Chief  Court  on  revi- 
sion set  aside  the  order  as  illegal.  KALA  KHAN 
V.  CROWN.  211  P. L.R.  1908  =  9  Cr.  L.J.  190  = 
46  P  W.R    1908,  Cr. 

(9)  —  Offence  under  s.  182,  Penal  Code — 
Charge  and  convictio7i  under  different  secticn  of 
Penal  Code  from  that  for  which  sanction  was 
given. — Held  that  a  Magistrate,  who  sanctioned 
the  prosecution  of  a  complainint  under  s.  211, 
I.P.C,  and  tried  the  complaint  under  that 
section,  but  subsequently  framed  a  charge 
under  s.  182,  I.P.C,  and  sentenced  him  there- 
under, erred  in  law,  becnuse,  the  offences  under 
ss.  182  and  211  being  offences  under  Ch.  XIV, 
Crim,  Pro.  Code,  1861,  he  should  not  have 
framed  the  charges  without  obtaining  the 
sanction  of  the  Court  that  heard  the  complain- 
ant's previous  case.  RA.TCOOMAR  v.  KIRTHU 
QJHA,  13  W.R.  Cf.  67  =  7  B.L.R.  29,  Note. 

(10)— Crim.  Pro.  Code  (1898),  s.  195— Satia- 
tion to  prosecute — Affidavit  in  support  of  the 
application  for  sanction — Cross-  exa^ninatioji  on 
the  affidavit,  not  permissible. — Before  granting 
a  sanction  under  s.  195,  the  Judge  should  be 
satisfied  that  there  is  a  reasonable  prirna  facie 
case  fit  to  be  tried.  The  giving  of  a  sanction 
to  prosecute  does  not  involve  any  trial  of  the 
issue,  nor  necessarily  the  forming  of  any  definite 
opinion  one  way  or  the  other  upon  the  prisoner's 
guilt,  but  is  restricted  to  removing  a  bar  to 
this  question  being  formally  tried  in  another 
place.  As  a  general  rule,  no  cross-examination 
should  be  allowed  on  affidavits  in  support  of  an 
applicatiou  for  sanction  to  prosecute.  SAFURA- 
BAI  V  ABDULIiABHAI  READYMONEY,  11  Bom. 
L.R.  1164=  4  Ind.  Cas.  273  =  10  Cr.  L.J    539. 

(11)— Cri7?j.  Pro.  Cede,  s.  195-Sanc<ion  to 
profit  cute — Prima  incie  cose.— Vet  Russel,  J. — 
Before  granting  sanction  to  prosecute,  under 
s.  195  ot  the  Code,  the  Judge  ought  to  satisfy 
himself  whether  there  is  a  prima  facie  case 
against  the  person  as  to  whom  sanction  to 
prosecute  is  asked.  Per  Aston.  J. — The  ques- 
tion whether  the  applicant  is  guilty  cannot  be 
decided  in  sanction  proceedings,  where  the 
question  is  not  whether  guilt  is  proved  (before 
trial),  but  whether  thero  are  prima  facie  grounds 
for  removing  a  bar  to  the  institution  of  criminal 
prrcppdings,  in  which  the  question  of  guilt  can 
be  determined.  In  re  R.\0,U  SAKII.nKAM,  7 
Bom    L  R  732  =  2  Cr.  L.J.  611 

(12) — For  making  a  false  charge. — A  proso- 
oution  under  a.  211,  Pona!  Code,  should  not  bo 
granted  as  a  matter  of  course,  but  only  when 
the  oomplainant  can  satisfy  the  Court  that  the 
intoresta  of  justice  require  a  prosecution  and 
that  thero  is  a  strong  prima  facie  case  against 
the  aonub-ed.  Ma  S.AW  Kin  v.  M.\UNa  TUN 
LtN,  L.B.R.  1883  -1900,  542.     (0  A.  114.  F.) 
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(13)— Criw.  Pro.  Code  (1872),  ss.  468,  471— 
Sanction  for  offence  under  s.  193,  I. P.O. — Pre- 
liminary enquiry, — If,  in  the  course  of  a  cri- 
miual  trial,  the  evidence  recorded  by  the  trying 
Magistrate  disolobes  a  prima  facie  cade  of  an 
offence  under  a.  193  of  the  Indian  Penal  Code, 
tho  sanction  for  the  trial  ot  the  accused  person 
may  be  given  by  such  Magistrate  without  inde- 
pendent preliminary  investigation.  QUEEN- 
Empress  v.  Nabi  Natha,  Rat.  Un.  Cr.  C 
132. 

(14)— Criw.  Pro.  Code  (1898),  s.  195— Prin- 
ciples governing  grant  of  sanction, — The  author- 
ity giving  the  sanction  or  upholding  the  sanc- 
tion given  under  s.  195  must  go  into  the  merits 
of  the  application  for  eadction,  with  reference 
to  the  evidence  before  such  authority,  which  is 
relied  upon  as  justifying  the  according  of  sanc- 
tion. Unless  thpre  is  sufficient  prima  jacie 
evidence  and  a  reasonable  probability  of  con- 
viction, the  Court  giving  the  sanction  or 
upholding  it  will  not  be  properly  exercising  the 
discretion  vested  in  it  by  law  ;  and  the  safe- 
guard provided  by  law  against  vexatious  or 
irivoious  prosecutions  of  parties  resorting  to 
Court  and  of  witnesses  attending  and  giving 
evidence  in  Courts  of  Justice  in  discharge  of  a 
public  duty  imposed  upou  them  by  law  will  be 
rendered  nugatory.  [R.,  26  M.  193  =  2  Weir 
199.]  The  authority  giving  sanction  under 
s.  195  should  never  be  icflaenoed  in  giving  it 
by  evidence  which  it  ought  to  know  will  be 
altogether  inadmissible  against  an  accused 
person  in  a  crimmal  trial.  It  would  be  an 
abuse  of  the  power  vested  in  Courts  under  s.  196, 
Grim.  Pro.  Code,  if  sancriori  should  be  given  or 
upheld  on  the  principle  that,  though  the  con- 
victioD  of  the  parry  complained  against  is  a 
mere  possibility  and  is  by  no  means  probable, 
yet,  the  giving  of  sanction  would  in  itself 
operate  as  a  punishment  which  in  the  opinion 
of  the  authority  giving  or  upholding  the  sanc- 
tion, will  be  fully  deserved  by  the  person  whose 
prosecution  is  ^anetioned.  Where  on  appeal 
from  an  order  sanctioning  the  prosecution  of 
the  petitioner,  tho  Appellate  Magistrate  passed 
the  following  order,  that  as  the  Magistrate  had 
judicial  evidence  before  him  and  also  held  the 
necessary  inquiry  before  granting  sanction,  it 
was  not  for  him  to  usurp  the  functions  of  a 
Court  trying  petitioner  for  the  offence,  held, 
that  the  order  of  the  Appellate  Magistrate  was 
not  a  proper  order  and  tbo  Magistrate  should 
restore  the  appeal  to  his  file  and  dispose  of  it 
according  to  law.  In  re  PAREE  KUNHAMMED, 
26  M.  116  =  2  Weir  >89.  [R.,  13  Cr.  L.J,  209 
=  14  Ind.  Cas.  305  =  22  M.L  J.  419  =  11  M.L.T. 
367  =  1912  M.W.N.  499.] 

(15)— OVim.  Pro.  Code  (188i),  a-  195— Sanc- 
tion to  prosecute  prima  facie  case. — Before 
granting  sanction  for  prosecution  for  an  offence 
under  s.  210  of  the  I  P.O.,  a  Court  ought  to 
satisfy   itself   that  there  was  prima  facie  case 
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against  the  accused  that  he  bad  committed  the 
offence.  QUEEN- EMPRESS  v.  GiRDHARLAL, 
Rat.  Un.  Cr.  C.  374  =  Cr.  Rg.  22  of  1888. 

(16) — Forgery — Evidence  ot  charge — Neces- 
sity for, — No  sanction  to  prosecute  a  witness  or 
a  party  to  a  suit,  for  the  forgery  of  a  document 
tendered  in  the  course  of  the  trial  of  that  suit, 
should  be  given,  before  all  the  testimony  avail- 
able at  the  trial  and  bearing  on  the  question 
of  forgery  has  been  first  received,  and  a  prima 
facie  case  is  satisfactorily  made  out.  It  is 
doubtful  whether  sanction  is  necessary  where 
a  document  finds  a  place  merely  in  the  Judge's 
file  without  being  either  put  in  or  dealt  with 
as  evidence.  SEBTaram  SahOO  v.  SHEO 
GHOLAM  SAHOO.  19  W.R.  183. 

{17)— Penal  Code,  s.  2ll — Sanction  to  pro- 
secute lor  false  charge,  when  grantable  —  Crim. 
Pro.  Code  (1882),  s.  135.  — A  prosecution  on  a 
charge  under  s.  211.  I.P.C  ,  should  not  be  sanc- 
tioned under  s-  195,  Crim,  Pro.  Code,  as  a 
matter  of  course,  but  only  wnen  the  complain- 
ant can  satisfy  the  Court  that  the  interests  of 
justice  require  a  prosecution,  and  that  there  is 
a  strong  prima  facie  case  ap,ainet  the  accused. 
In  the  matter  of  the  petition  of  Gauri  SAHai, 
6  A.  114  =  A.W.N.  1883,  240.  [F.,  L.B.R. 
1893—1900,  542;  R.,  35  PR.  1889  Cr.,  5 
C.P.L.R.   78.1 

(IB) — Omission  to  specify  Court  and  occasion 
wherein  the  offence  was  committed  — Sanction, 
lohen  grantable. — An  omission  in  a  sanction  to 
prosecute  to  specify  the  place  in  which  and  tho 
occasion  on  which  the  offence  was  committed 
is  a  defect  by  which  the  accused  might  be  pre- 
judiced. Sanction  should  not  be  granted  unless 
the  interests  of  justice  require  it  and  unless 
there  is  a  strong  prima  fac^e  case  against  the 
accused.  iMAM  BaKHSH  v  GROWN,  35  P.R. 
1889,  Cr.     (6  A.  lOl  and  114,  R.) 

(m—Crim,  Pro.  Code,  ss.  195  and  US- 
Confession  of  judgment  —  Inquiry  by  Court  prior 
to  granting  sanction-  Validity. — Where,  in  a 
oivil  suit  settled,  without  any  evidence  being 
gone  into,  by  confession  of  judgment,  the 
Court  had  grounds  for  supposing  that  an  offence 
referred  to  in  s.  195  of  the  Crim  Pro.  Code, 
namely,  an  offence  of  false  personation  under 
8.  205  of  the  Penal  Code,  had  been  committed 
before  it,  held,  that  the  Court,  before  granting 
a  sanction  to  prosecute,  would  be  competent  to 
make  a  preliminary  inquiry  and  travel  outside 
the  record,  and  thus  satisfy  itself  whether  a 
prima  facie  case  had  been  made  out  for  granting 
a  sanction.  8H ashi  Kumar  Dev  of  Paikparah 
V.  SHASHI  Kumar  DEY  of  Khilparah,  19  C. 
345.  (6  C.  440.  6  M.  29,  Diss.)  [F.,  20  M. 
339  =  2  Weir  i77  =  7  M.L.J  311,  7  Cr.  L.J.  495 
=  4  L.B.R.  234  ;  R.,  Rat.  Un.  Cr.  C.  895.] 

{■20}  — Crim,  Pro.  Code  (1872),  s.  468  (=s.  195 
(b)  of  the  Code  of  1898) — Sanction  to  prosecute, 
when  can  be  granted. — Under  a.    468,    sanction 
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oould  not  be  properly  given,  unless  thie  officer 
giving  it  is  satisfied  that  tbiere  is  a  good  prima 
facie  ground  to  justify  the  prosecution.  The 
section  is  intended  to  prevent  the  prosecution 
at  the  suit  of  disappointed  or  hostile  parties, 
and  was  intended  to  protect  against  reeliless  or 
groundless  criminal  proceedings.  VaSTEVa 
PUTTURAYA  v.  LAKSHMINARATANA  KACHIN- 
THAIYA,  2  Weir  177- 

{•2\)—Crim.  Pro.  Code  (1882),  ss.  195  and  476 

—  Civ.  Pro.  Code,  s.  643 — Sanction  to  prose- 
cute— Preliminary  enquiry — Offence  by  definite 
individual  or  indiviauals. — Tne  provisions  of 
8.  476,  Grim.  Pro.  Code  and  s.  643,  Civ.  Pro. 
Code,  clearly  indicate  that  the  Court  taking 
action  under  the  sections  must  not  only  have 
grounds  for  an  enquiry  into  an  ofience  of  the 
description  referred  to  in  s.  195  of  the  Crim. 
Pro.  Code,  but  must  also  be  prima  facie  satis- 
fied that  the  offence  has  been  committed  by 
seme  definite  individual  or  individuals  against 
whom  proceedings  in  the  Criminal  Court  are 
to  be  taken.  MaHOMED  BHAKKD  v.  QUEEN- 
EMPRESS,  23  C  832,  (16  C.  73P,  20  C  b49,  F.) 
[R.,  40  C.  477  =  17  C.L  J.  245  =  17  C.W.N.  647 
=  14  Cr.  L.J.  197  =  19  Tnd.  Cas.  197,  41  C.  446 
=  15  Cr.  L.J.  49.] 

(22)— Crim.  Pro.  Code  (1898),  s.  195  (3)— 
Sanction  to  prosecute— PTirriA  facie  case. — A 
sanction  given  under  s.  195  (3)  is  not  a  mere 
formal  sanction.  It  is  incumbent  on  the 
Magistrate,  before  granting  sanction,  to  con- 
sider the  evidence  and  to  decide  as  to  whether 
there  is  a  prima  facie  case  and  any  reasonable 
chance  of  conviction  being  obtained.  ABBOO 
Chetty  v.  Kuppuswamy  Chetty,  2  Weir 
188=12H.L  J.  392. 

(23;—  Duty  of  judicial  officer  granting  sanc- 
tion— Dufy  of  Magistrate  entertaining  com- 
plaint—Crim.  Pro.  Code  (1898).  ss.  195  and 
254.  —  A  judicial  officer,  to  whom  an  applica- 
tion is  made  for  sanction  to  prosecute  for  the 
making  of  a  false  charge,  should  consider.  "  If 
I  were  prosecuting  this  case  myself,  am  I  in  a 
position  to  produce  such  evidence  as,  if  un- 
rebutted,  would  support  a  conviction  ?'  A 
Magistrate,  to  whom  a  compliint  is  presented 
after  s"*notion  to  prjsocute  h  is  been  granted 
under  s.  195  of  Crim.  Pro.  Code,  is  bound  to 
examine  the  complainaTit  under  s  200  of  that 
Code  and  should  not  issue  process  until  the 
complainant  satisfioa  hiin  that  there  is  sufficient 
ground  for  proceoding.  It  is  the  duty  of  the 
Magistratp,  under  s.  254,  Crim.  Pro.  Code,  to 
frame  the  rhurge  in  accordance  with  the  evi- 
dence, although  a  different  section  of  the  I'emil 
Code  may  have  born  specified  in  the  complaint. 
MOKUN  MAISTRY  v.  VaLOO  MAISTRY,  1  L.B 
R.  286.  (27  C.  131.  H)  [/?.,  7  Cr.  L.J.  495 
-4  L.B.R.  234.] 

(24)— Crim.  Pro.  Code  (J983),  s,  ]96— Sanc- 
tion to  prospcufe— Before  a  Court   sanctions  a 
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criminal  proceeding,  it  is  bound  to  satisfy  itself 
by  .some  inquiry  that  there  is  reason  to  believe 
the  case  to  be  true.  But  the  Court  need  not  go 
into  the  defence  or  scrutinize  carefully  the 
evidence  against  each  individual.  VYTHIYA- 
NATHA    AIYAN    V.    VYTHIYANATHA  AlYAN.  2 

Weir  179. 

(25)— Orim.  Pro.  Code  (1882),  s.  476— Sanc- 
tion to  prosecute  for  nn  offence  mentioned  in 
s.  195,  Crim.  Pro  Code. — It  is  provided  by 
s,  476,  which  applies  to  Ciises  in  which  a  Civil 
Court  initiates  a  criminal  prosecution  of  its  own 
motion,  that  the  Court  should  see  that  there  is 
ground  for  inquiry.  It  is  not  necessary  for 
the  purpose  that  the  Court  should  go  minutely 
into  the  evidence  recorded  in  the  suit.  It  is 
sufficient,  if  that  evidence  discloses  a  reason- 
able foundation  for  a  criminal  charge.  SECRE- 
TARY OF  State  for  tndia  v  Sangili  Vira 

P-ANDIA     CHINXTHAMBIYAR,    ZEMINDAR     OF 

SIVAGIRI,  2  Weir  387, 

(2G)—Crim.  Pro.  Code  (189Si,  s.  195— 
Grounds  for  sanction. — When  granting  per- 
mission to  prosecute  under  s.  195  of  the  Code, 
there  should  always  be  good  grounds  for  think- 
ing that  a  false  and  malicious  charge  was  made 
and  that  a  prosecution  is  desirable  in  the 
interests  of  justice.  NaNDRAM  v.  RaMCHAND, 
5C.P.L.R.  78 

{21)— Perjury — False  charge,  making  of — 
Sanction  to  prosecute  refused  by  trying  Magis- 
trate— Duty  of  superior  Court. — Sanction  to 
prosecute  should  only  be  given  in  a  case  in 
which,  in  the  interests  of  justice,  further  cri- 
minal proceedings  are  necessary.  The  view 
of  the  Court,  which  originally  passed  the 
order,  on  which  the  proceedings  for  sanction 
are  taken,  is  most  valuable  and  should  not  be 
lightly  set  aside.  Hira  v.  GOPI,  17  P.L.R. 
1907. 

(28)— Crim.  Pro.  Code  (1898),  s.  195— Sanc- 
tion to  prosecute,  wlien  to  be  <;ronf«d.— Sanction 
to  prosecute  is  not  usually  granted  unless 
there  is  a  very  reasonable  chance  of  aconviction 
following.  A  sanction  to  prosecute  under 
s.  195  of  the  Code  of  Criminal  Procedure  ought 
to  be  granted  with  great  circumspection  and 
care.  If  granted  it  pUces  in  the  hAnds  of  the 
person  obtaining  it  a  very  powerful  weapon 
which  the  unscrupulous  might  use  for  purposes 
of  oppression  or  blackmml  KALI  Charan 
LAL  V  BASUDEONaRAI.S'  SINGH,  12  C.W.N. 
3  =  6  Cr.  L.J.  336.  [F.,  .37  C  250=  10  C.L.J. 
5G4  =  14  C.WN.  330=11  Or.  L  J.  37  =  4  Ind. 
Cas.  710.] 

(29)  — Crim  Pro  Code,  s.  195—  Sanction  to 
prosfcute —  Prob'tbility  of  cotiricfion.— Where 
there  is  no  prf>b^^)ility  of  securing  a  conviction 
even  if  sanction  is  cranted,  a  Magistrate  should 
refuse  to  accord  the  sanction.  ChakRAPANI 
AIYANGAR  v.  King  EMPEkOR,12  M.L.J.  408. 
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(30)— Penal  Code,  s.  193— Sanction  to  prose- 
cuti  for  perjury — Prirnary  consideration— Dis- 
cretion of  Magistrate  in  according  sanction — 
Improper  exercise —  Crim.  Pro.  Code  {Act  V 
of  1898),  s.  195  — The  primary  consideration  in 
a  case  of  perjury  under  s.  193,  I.P.C.,  is  that 
the  false  statement-  should  be  intentionally 
madeo  Where,  in  a  case  in  which  sanction 
was  asked  lor  the  prosecution  of  the  petitioner 
under  s.  193,  I.IP.C.,  for  having  made  false 
statement  in  his  cross-examination  in  a  Court 
of  Justice,  there  was  no  finding  by  the  Magis- 
trate who  granted  the  sanction  that  the  false 
statement  was  intentionally  made,  and  there 
did  not  appear  any  evidence  in  the  case  of  any 
such  intention.  Held,  that  the  sanction  was 
bad  in  law.  Where  the  petitioner,  who  had 
been  convioted  and  sentenced  to  imprisonment 
in  a  criminal  case  brought  agninst  him  by  cer- 
tain Sonthals,  seventeen  years  ago,  having  been 
asked  in  cross  examination  whether  he  was  ever 
convicted  and  sentenced  to  imprisonment  in 
any  criminal  case  brought  against  him  by 
some  Sonthalp,  denied  having  been  so  convicted 
and  sentenced,  and  the  trying  Magistrate  on 
being  moved  refused  to  grant  sanction  to  prose- 
cute him  for  perjury.  Held,  that  tbe  District 
Magistrate  did  not  exercise  his  discretion  proper- 
ly in  sanctioning  the  prosecution  of  the  peti- 
tioner, without  considering  whether  the  false 
statement  in  any  way  aSected  his  credibility, 
and  whether  it  was  not  poFsible  for  him  to  forget 
the  circumstances  of  his  previous  conviction, 
and  whether  the  question  was  at  all  relevant. 
AZIBULLA  SARCAR  v.  UDOY  SONTHAL,  13  C. 
W.N   422  =  1  Ind.  Gas.  287  =  9  Cr.  L  J.  282. 

(31) — Sanction — Technical  ground-  Court's 
duty, — When  a  Court  is  invited  to  sanction  a 
prosecution  because  an  offence  against  public 
justice  has  been  committed,  the  ends  of  justice 
should  not  be  allowed  to  be  defeated  on  techni- 
cal grounds  At  the  same  time,  a  sanction 
should  not  be  lightly  granted,  merely  because 
there  is  room  for  suspicion  that  an  offence  may 
have  been  committed  ;  the  Court  is  bound  to 
satisfy  itself  that  there  is  at  least  a  prima  facie 
case,  and  that,  if  a  sanction  is  granted,  there 
is  a  reasonable  prospect  of  a  successful  termi- 
nation of  the  prosecution  about  to  be  instituted. 
Mathura  Sahu  v.  Damri  Ram,  13  C.L.J. 
337  =  14Ind.  Gas  75S=  13  Cr.  L.J.  291.  [R., 
40  C.  477  =  17  G.L.J.  245  =  17  C  W.N.  647  =  19 
Ind.  Gas.  197  =  14  Or.  L.J.  197.] 

(32)— Criwi.  Pro.  Code  (ActXof  1882),  s.  195 
— Supplementary  evidence — Recording  evidence. 
— A  Magistrate  can  take  supplementary  evi- 
dence in  an  application  for  sanction  to  prosecute 
for  preferring  a  false  complaint.  But  in  such 
a  case,  the  evidence  must  be  dulv  recorded. 
In  re  Kadarjjhi,  Rat.  Un.  Cr.  C.  629  =  Cr. 
Rg.  Si  of  1892. 

(33) — Crim.  Pro.  Code,  s.  195— Sanction  for 
prosecution  for    false    evidence — Recording   of 
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evidence  other  than  that  in  the  case — Legality — 
Reasons  for  sanction.- ■Q'inct\on  for  a  prosecution 
for  preferring  a  false  complaint  and  forgiving 
false  evidence,  should  not  be  granted,  unless 
there  are  good  and  reasonable  grounds  for  con- 
sidering that  the  prosecution  will  be  successful. 
In  deciding  whether  a  Magistrate  ought  to  give 
his  sanction  for  prosecution  for  giving  false 
evidence,  a  Magistrate  has  power  to  holl  an 
inquiry  and  record  other  evidence,  besides 
that  in  the  case  before  him,  in  the  course  of 
which  the  ofiuoce  is  supposed  to  have  been 
committed,  and  arrive  at  a  conclusion  whether 
the  interests  of  justice  require  such  a  prosecu- 
tion. Tuck  Sew  v.  Hain  Kee,  i  L.B.R. 
234  =  14  Bur.  L  R.  207  =  7  Cr.  LJ    49S. 

(34)— Crim.  Pro.  Code  (1882),  s.  195— Sanc- 
tion to  prosecute — Complaint  by  accused  found 
to  b'-  false  after  police  mvpstigation  — Before  a 
sanction  for  prjsecution  for  preferring  a  false 
complaint  can  be  given,  there  should  be  a 
judicial  investigation  of  the  complaint.  A 
mere  investigation  by  the  Police  and  a  finding 
by  them  that  the  accused's  complaint  was  false 
does  not  amount  to  a  judicial  investigation. 
MUKUNDA  BEHARI  V.  BHIKKARI  CHAEAN 
Mahanti,  1  C.W.N.  432  INotAppl,  11  Cr. 
L  J.  3  =  4  Ind.  Gas.  477  =  8  S  L  R.  132.] 

(35) — Penal  Code,  s,  211 — Sanction,  when 
grantable. — Sanction  to  prosecute  for  an  offence 
under  s.  211,  I.P.C,  should  not  be  granted, 
merely  because  the  complainant  has  not  proved 
his  charge ;  nor  should  such  sanction  be 
granted  without  any  inquiry  when  the  original 
complaint  has  been  dismissed  upon  a  report 
from  the  Police,  PartAPA  v.  EMPRESS,  33 
P.R.  1890,  Cr. 

(36) — Proceedings  in  Court — Legality  of  sanc- 
tion without  hearing  the  complainant  and  his 
witnesses, — Where  proceedings  are  commenced 
in  a  Court,  it  is  illegal  to  accord  sanction  for 
prosecution  for  a  false  charge  without  giving  the 
complainant  an  opportunity  for  substantiating 
his  charge.  ASHROF  ALI  v.  EMPRESS,  5  C.  281. 
[R.,  14  G   707,  F.B  ;  D.,  7  G.  208.] 

(37)  —Sanction  to  prosecute  for  preferring  a 
false  complaint — Omission  to  give  opportunity 
to  produce  evidence  in  proof  of  the  complaint — 
Crim.  Pro.  Code,  s.  195  (1)  (6).— Where  a  com- 
plaint  was  declared  to  be  false  before  giving  the 
complainant  an  opportunity  of  producing  his 
evidence  in  proof  of  it,  held,  that  an  order  for 
sanction  to  prosecute  the  complainant  would 
not  be  legal.  VBLU  NaiR  v.  GNANA  PrakaSAM 
PILDAI,  2  Weir  167  =  2  Weir  243. 

(38)— Crim.  Pro.  Code  (1898),  ss.  195,  203— 
Sanction  to  prosecute  for  bringing  a  false  com- 
plaint— Application  for  inquiry  into  the  com- 
vlaint — Penal  Code,  s.  211. — An  application  for 
inquiry  into  their  complaint,  made  by  persons 
in  showing  cause  why  they  should  not  be 
prosecuted  for  bringing  a  complaint  declared  by 
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Sanction  to  prosecu/e— continued, 

4.— Conditions    requisite    for     grant   of 

sanction— Necessity,  sufSciency  and  vali- 
dity of  sanction— continued. 

the  Police  to  be  false,  is  in  eSect  in  the  nature 
of  3  complaint,  acd  a  sanction  for  prosecution 
for  bringing  a  false  complaint  cannot  be  given 
until  and  unless  that  complaint  is  judicially 
determined.  In  re  SaHIRAM  AGRAWALLA 
and  JiBUN  Kumar,  5  C.W.N.  254.    [S  ,  33  C. 

1  =  10  C.W.N.  158  =  2  C.L  J.  228.] 

(39) — Fahe  charge-  Sanction  to  prosecute, 
when  illegal—Penal  Code,  s.  211.- A  sanction 
for  prosecution  under  s.  211  of  the  Penal  Code, 
given  without  hearing  all  the  witnesses  whom 
a  complainant  wishes  to  produce  in  Court,  is 
illegal.  Empress  v.  Shibo  Behara,  6  C.  584 
-8  C.L.R   265.     [Cons,,  14  C.  707,  F.B.] 

(40) -Crim,  Pro.  Code  (1898).  ss.  195,  476, 
,478 — Sanction  to  prosecute — Offence,  elements 
of — Police  investigation — Police,  false  inlornia- 
tion  to — Judicial  enquiry ,  false  statement  during 
— Sanction,  principles  upon  which,  to  be  granted. 
— 8.  476,  Grim.  Pro.  Code,  has  to  be  read  with 
s.  195,  and  is  therefore  restricted  by  the  limi- 
tations contained  iu  cl.  (o)  of  that  section. 
An  order  for  prosecution  under  p.  476  cannot 
therefore  be  made  for  alleged  perjury  during  a 
Police  iuvesligation.  Qucere,  whether  the  same 
principle  is  applicable  to  a  case  under  s.  478, 
read  with  s.  195,  cl.  (c).  A  prosecution  may 
be  directed  under  s.  476,  in  respect  of  perjury 
alleged  to  have  been  committed  in  the  course 
of  a  judicial  investigation  following  a  Police 
report.  An  order  for  prosecution  under  s.  476, 
like  a  sanction  to  prosecute  under  s.  195,  mjst 
be  made  with  great  care  and  caution .  The 
Court  must  be  satisfied  that  there  is  a  reason- 
able foundation  fur  the  charge,  iu  respect  of 
which  prosecution  is  sanctioned  or  directed. 
JADU  Nandan  Singh  v.  Emperor,  37  C.  250 
=  14C  W.N.  330^10  C.L  J.  564  =  4  Ind  Cas 
710  =  11  Cr.  L,J  37  (7  G.L.J.  373,  i^.;  5  O.W. 
N.  106.  14  C.  707,  10  M.  232.  33  C.  1,  7  A.  871, 
12  C.W.N.  3,  IC.  450,  R.;  18  B.  581.  22  G,  1004. 
7  CL  J.  371,  33  C.  30.  D  )  [R.,  40  C  477=  17 
CL.J.  245  =  17  C.W.N  647  =  14  Cr.  L.J  197  = 
19  Ind.  Caa,  197,  9  N.L.R,  184.] 

(41)— Cnw.  Pro.  Code  (1872).  s.  468— Power 
of  Court  to  go  beyond  record  lo  see  whether 
sanction  should  be  given.  — B.  468  contemplates 
thoro  being  sufficient  material  before  the  Court 
in  the  suit  or  criminal  trial  tn  found  the  charge 
on,  li  is  not  competent  to  the  Court,  ou  an 
application  fur  sanction  undur  s.  463,  to  go 
beyond  the  record  to  dotormino  wheiher  sanc- 
tion ought  to  be  givf-n  when  the  record  itself 
disclof^ps  no  Inundation  (or  the  charges, 
Bangii-i   Viua   Pandia  Chinna  Thamhiau. 

ZRMINOAU  of  8IVAOIUI  v.  QUEEN,  6  M,  29  = 

2  Weir  173.  [D>r,3..  19  C,  345;  F.,  15  M.  '224  = 
2  Woir  17  t  ;  R.,  14  Ind  Can.  305=  IPl'-)  M.W, 
N,  499  =  11  M.L  T.  3f.7-13  Cr.  L,J.  209  ;  Rat. 
Uu,  Cr.  C,  895;jya7jl.  cCD  ,20M,339  =  7M.L,J, 
311  =  2  Weir  175.] 


Sanction  to  prosecute — continued. 

4.— Conditions    requisite    for    grant    of 

sanction — Necessity,  safBciency  and  vali- 
dity of  sanction — continued. 

(42) — Sanction  for  prosecution  incase  settled 
luithout  evidence,  propriety  of. — When  a  Court, 
before  which  a  cabe  is  pending,  sanctions  crimi- 
nal proceedings  against  a  party,  before  any 
evidence  in  the  case  has  been  given  and  without 
any  materials  before  it  upon  which  it  could 
properly  exercise  a  discretion,  such  sanction  is 
highly  improper. — Per  Garth,  C,J.  [Diss,, 
19  C.  345,  6  M.  29  ;  F.,  6  M.  29  =  2  Weir  174  ; 
R.,  Rat.  Un.  Cr.  G.  S95;  Expl  d  D.,  20  M.  339 
=  7  M,L.J,  211  =  2  Weir  176.]  Qucer^- 
Whether,  under  the  Penal  Code,  a  statement 
upon  oith,  when  the  oath  is  not  necessary, 
would  come  within  s.  191  and  support  an 
indictment  for  perjury?  JUGGUT  CHUNDER 
MOZUMDAR  V  KaSI  CHUNDER  MOZUMDAR, 
6C,  440  =  7  C.L.R.  330. 

(43) — Exercise  of  discretion — Crim,  Pro.  Code 
(1861),  s.  169.— Held  that  a  Civil  Court  was 
bound  to  exercise  the  discretion  vested  in  it 
under  this  .section  of  sanctioning  a  prosecution 
for  perjury  most  carefully.  QUEEN  v.  P003A 
RAM,  6  W.R.  Cr,  II. 

(44)-  CViw,  Pro.  Code  (1882).  s  195— Sanc- 
tion to  prosecute.  —  Sanction  under  s.  195  should 
not  be  given  until  iha  complainant  has  been 
afforded  an  opportunity  of  proving  his  case, 
which  has  besn  thrown  out  merely  on  the 
report  of  the  Police.  QueEN-EMPRESS  v. 
Ganga  Ram,  8  A.  38  =  A  W  N.  1885,  323. 

(45) — False  charge— Prosecution  of  complain- 
ant ordered — Magistetial  enqwry  to  precede 
sanction— Pe7ial  Code,  s.  211 — Crim.  Pro.  Cod? 
(1882),  ss.  2i5,  438,  532.  537— Ln?i:maon.— A 
complaint  made  to  a  second  class  Magistrate 
was  dismi-sed  as  false  after  a  police  investiga- 
tion, and  the  District  Magistrate  granted 
sanction  lor  the  prosecution  without  any  Magis- 
terial enquiry.  The  accused  was  committed  to 
the  Sessions,  but  the  Additional  Sessions  Judge, 
holding  that  there  was  no  valid  sanction  for  the 
prosecution,  took  the  opinion  of  the  afsessors  as 
to  the  invalidity  of  the  sanction  and  then,  with- 
out hearing  evidence  or  considering  the  merits 
of  the  case,  acquitted  the  accused  of  the  oSouce 
with  which  he  stooi  charged.  Held,  that  the 
panction  was  invalid,  as  there  ought  to  be  a 
Magisterial  enquiry  before Sincdon  is  granted  in 
respect  of  a  false  complaint  made  to  a  Mtgis- 
trate  ;  that  in  the  absence  of  a  legal  sanction, 
the  Magistrate  was  not  competent  to  commit 
and  was,  therefore,  not  a  competent  Magistrate 
wiihin  the  moaning  of  s.  215,  Crim.  Pro.  Code, 
that  the  Sessions  Court  should  have  itself 
quashed  the  commitment,  but  had  no  power  to 
acquit  the  accused  ;  and  that  the  period  of 
limitation  only  applied  to  a  sanction  given 
under  a,  196,  Grim,  I'ro,  Code,  that  is  to  say, 
to  a  sanction  legally  given  under  that  section. 
guKEN-KMPKKSS  v,  SIT  LAW,  L  BR,  1893- 
1900,  877. 

(46)— Cttiii  Court  deciding  in  favour  of  party 
alleged   to    have]  fabricated   false   evidence. — 
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Sanction  to  prosecute  —continued. 

4. — Conditions    requisite    for    graut    of 

sanction  — Necessity,  sufficiency  and  vali- 
dity of  sanction — continued. 

Where  the  decision  of  a  Civil  Court,  in  which 
the  Ruccessful  party  was  alleged  to  have  fabri- 
cated filse  evidence,  has  been  afifirmed  on 
appeal ;  held,  that  Criminal  Courts  should  resort 
to  criminal  proceedings  against  the  party  only 
when  there  are  very  exceptional  circumstances 
justifying  a  resort  to  it.     GUL  MUHA.MMAD  v. 

Empress,  36  P.R.  1882,  Cr. 

(47)— Crim.  Pro.  Code  (18981,  ss.  195  and  439 
— Sanction  to  prosecute — Complaint  to,  Execu- 
tive Officer  as  such — Sis  incompetency  to  act 
judicially — Absence  of  proper  inquiry —Notice 
—I.P.C'.  {Act  XLV  ot  1860),  s.  ifll.— A  com- 
plaint made  to  an  Executive  Officer  as  such, 
which  contains  certain  imputations  against  a 
person,  is  not  making  a  false  charge  of  an 
ofience  for  which  sanction  to  prosecute  under 
s.  211,  I. P.O.,  is  allowable.  When  no  proper 
inquiry  has  been  made  into  the  truth  or 
falsehood  of  a  complaint,  the  Court  has  nothing 
to  go  upon  and  is  not  justified  in  granting 
sanction  to  prosecute  the  complainant  under 
B.  211,  l.P.C,  particularly  when  no  opportunity 
has  been  given  him  to  defend  himself.  Held, 
further,  that  the  hearsay  report  of  the  Muni- 
cipal Secretary  is  no  evidence  in  this  case, 
Zain-udabdin  v.  Nawab  Din,  2  P.W.R.  Cr. 
1909  =  9  Cf.L  J.  1S2  =  37P.L.R.  1909  =  1  Ind. 
Gas.  93. 

(48)— Crim.  Pro.  Code  (1898),  ss.  195.  202 
and  203  — Sanction  to  prosecute — Dismissal  of 
complaint  under  s.  203 — Magistrate's  power  to 
sanction  prosecution  for  preferring  false  charge. 
— 8.  203  allows  a  criminal  complaint  to  be 
disposed  of,  after  examination  of  the  com- 
plainant and  an  inquiry  under  s.  202  When 
a  complaint  so  disposed  ot  is  found  or  believed 
to  be  false,  the  Magistrate  is  not,  as  a  matter 
of  law,  incompetent  to  grant  sanction  for 
prosecution  under  s.  195 ;  and  the  fact  of  the 
complainant  not  having  had  an  opportunity  to 
substantiate  his  case  is  no  legal  bar  to  the 
sanction.  CHIRAGH  DiN  v.  KING-BMPEROR. 
2  P.R  1907,  Cr.  =  49  P.L.R.  1907  =  18  P. W.R. 
1907,  Cr.  =5  Cr.  L.J.  491.  (6  C.W.N.  295,  F.; 
8  A.  38,  Diss.) 

(49) — Crim.  Pro.  Code,  s  195 — S'rnclion  to 
prosecute  for  per  jury, application  for — Contradic- 
tory statements  before  commiltiiig  Magif'trate  and 
Court  — True  stcry  stated  in  Court — Statement 
before  Magistrate  not  fairly  induced  —Sanctionif 
should  be  granted.  — On  an  application  for  sanc- 
tion to  prosecute  a  witness  under  s.  193,  Penil 
Code,  in  respect  of  contradictory  statements 
made  bv  him  h'tlnro  tlio  committing  Maoistrate 
and  the  Court,  it  w;'.fi  found  that  the  witness  had 
made  false  statements  before  the  committing 
Magistrate,  but  had  deposed  truly  in  Court : 
77eW— tiiat,  having  regard  to  the  circumstances 
leading  up  tn  the  examination  of  the  witness 
before  the  committing  Magistrate  and  the 
conditions  under  which  the  examination  was 
conducted,  the   sanction  should  not  be  given. 


Sanction  to  prosecute— continued. 

4. — Conditions    requisite    for    grant  of 

sanction— Necessity,  sufficiency  and  vali- 
dity of  sanction— continued. 

It  would  be  a  dangerous  doctrine  to  hold  that 
the  fact  of  a  witness  having  made  contradictory 
statements  before  the  committing  Magistrate 
and  in  Court  would  alone  justify  the  granting 
of  sanction  to  prosecute  him  for  perjury.  There 
may  be  exceptional  conditions  in  which  sanction 
should  be  granted  in  a  case,  in  which  the  wit- 
ness has  told  a  false  story  before  the  committing 
Magistrate  but  a  true  story  in  Court,  but  to 
graut  sanction  in  circumstances  such  as  were 
found  in  the  present  case  would  only  tend  to 
defeat  and  not  to  further  the  ends  of  justice. 
Emperor  v.  Tripura  Shankar  Sarkar, 
37  C.  618  =  14  C.W.N.  767  =  6  Ind  Cas.  476  = 
HCf.L  J.  360.  [R.,  13  Cr.L.J.  56  =  13  Ind. 
Cas.  392  =  4  Bur.  L.T.  262,  13  Cr.  L.J.  609  = 
16  lud.  Cas.  257  =  15  C.L.J.  517  =  16  C.W.N. 
1105.] 

(50) — Evidence  before  Sessions  Judge  not  false 
— Special  and  cogent  reason  necessary  for  sanc- 
tion to  prosecute — Penal  Code,  s.  193.— There 
should  be  some  special  and  cogent  reason  for  a 
Sessions  Judge  sanctioning  the  prosecution  of 
a  witness  who  has  given  evidence  at  the  trial, 
if  the  Sessions  Judge  is  not  satisfied  that  the 
evidence  given  before  himself  by  such  witness 
is  false  and  such  as  to  render  the  witness  liable 
to  be  prosecuted  under  s.  193  of  the  Penal  Code. 
A  mere  contradiction  between  the  evidence 
given  by  him  at  the  trial  and  the  evidence 
given  before  the  committing  Magistrate  does 
not  constitute  a  special  or  cogent  reason. 
Queen-Empress  v.  Nga  Po  Nyun,  L  BR. 
1893—1900,  79 

(51)~Cnm.  Pro.  Code  (1832),  s.  195  (1)  (6) 
— Contradictory  statements  before  committing 
Magistrate  and  Sessions  Judge  — Sanction  to 
prosecute— Power  of  Sessions  Judge. — Where  a 
Sessions  Judge  believes  that  the  evidence  given 
before  him  by  a  witness  is  true,  but  that  given 
before  the  committing  Magistrate  was  false,  he 
will  be  acting  properly  in  not  giving  sanction  to 
prosecute  the  witness  for  giving  false  evidence 
before  him  or  for  having  given  statements,  one 
or  other  of  which  must  necessarily  be  false. 
But  he  may  give  sanction  in  respect  of  the 
evidence  given  before  the  committing  Magis- 
trate, provided  that  there  is  such  proof  forth- 
coming as  to  justify  a  reasonable  expectation 
that  the  prosecution  will  be   successful.     PUB- 

liic  Prosecutor  v.  nallan,  2  Weir  166. 

(52)-CnTO.  Pro.  Code  (1898),  s.s.  195  (1)  (6) 
and  AIC^  — Contradictory  statements  in  one  and 
the  same  deposition — Sanction  to  prosecute. — 
Whore  a  person  makes  contradictory  statements 
ill  one  and  the  same  deposition,  a  prosecution 
for  perjury  should  not  he  sanctioned  without 
having  taken  into  consideration  the  whole 
deposition.  An  intention  to  give  false  evidence 
should  not  be  inferred  from  an  isolated  state- 
ment,    In  re  SAHIB  Bacha,  2  Weir  168. 
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Saactlon  to  prosecute — continued. 

i. — ConditiooB    requisite   for    grant    of 

sanction— Necessity,  sufficiency  and  vali- 
dity of  B&nction— continued. 

■  (53)— Criw.  Pro.  Code  (1898),  ss.  195  (1)  (6) 
and  236 — Contradictory  statements —  Alterna- 
tive charge. — A  person  cannot  be  charged  in  the 
alternative,  under  s.  236,  Grim.  Pro.  Code,  for 
having  made  two  contradictory  statements, 
one  in  a  petition  and  the  other  in  his  deposition 
inasmuch  as  the  petitioner  is  not  bound  by  law 
to  state  the  truth  in  the  petition.  In  re  CHEN- 
NAMMA,  2  Weir  169. 

(54) — Grim.  Pro.  Code,  s.  195 — Saiiction  to 
prosecute — Penal  Code  iAct  XLV  of  1860), 
ss.  196  and  211 — False  case— False  evidence. — 
Sanction  to  prosecute  under  s-  211,  Indian 
Penal  Code,  should  only  be  given  where  the 
case  is  deliberately  a  false  one  ;  where  the 
case  brought  is  not  false  in  substance,  but  is 
bolstered  up  by  false  evidence,  the  proper  sec- 
tion to  give  sanction  to  prosecute  under  is 
s.  196  of  the  Indian  Penal  Code.   BHOLANATH 

DuTT  V.  Hari  Mohan  Dutt,  7  C.L  J.  169 
=  7  Cr.L.J.  196. 

(55)— Criw.  Pro.  Code,  ss.  202,  203  a7id  476 
— Dismissal  of  complai'iit  by  first  class  Magis- 
trate— Sanction  to  prosecute  the  comnlainant 
under  s.  211,  Penal  Code— Preliminary  enquiry 
by  a  third  class  Magistrate,  ichether  valid, — 
Where  a  Magistrate  dismissed  a  complaint 
under  s.  203,  without  further  enquiry  and  upon 
consideration  of  the  result  of  a  police  investi- 
gation, as  false,  and  m^de  an  order  sanction- 
ing the  prosecution  of  the  complainant  for  an 
oSenoe  punishable  under  s.  211,  Penal  Code, 
and  directed  a  third  class  Magistrate  to  hold 
the  preliminary  enquiry,  as  the  offence  was 
cognizable  exclusively  by  the  Court  of  Sessions, 
held,  that  the  order  s;i.nctioniDg  the  prosecu- 
tion, being  made  on  his  own  motion  without 
any  application  for  sanction,  the  order  must 
be  taken  to  be  a  complaint  made  by  the  first 
class  Magistrate  and,  therefore,  he  should  have 
sent  the  complaint  for  enquiry  to  a  Maejistrate 
of  the  first  class  and,  therefore,  the  commit- 
ment to  Sessions  by  the  third  class  Magistrate 
was  without  jurisdiction  and  should  be  quash- 
ed. Held,  also  that  the  first  class  Magistrate 
should  have  held  a  preliminary  enquiry  under 
8.  476,  in  order  that  the  party  complaining 
might  have  an  opportunity  of  showing  in  the 
preliminary  enquiry  the  truth  of  the  bona  fide 
nharacter  of  his  complaint.  QUEEN  v. 
Yendava  Chandbamma,  7  M.  189  =  2  Weir 
58S  =  8  lad.  Jur.  79. 

(56)-CVim.  Pro,  Code  (1882),  s.  476— Preli- 
minary enquiry,  necessity  for.  —  It  is  not  neces- 
sary for  the  validity  of  an  order  under  s.  476  that 
there  should  bo  a  preliminary  enquiry.  QUEEN- 
EMI'UEHS  v.  MATAItADAL.  13  A.  392=  A.W.N- 
1893,  148.  ViO  C.  474,  F.)  [F.,  34  A.  267  =  9  A. 
LJ.  231  =  l3Cr.  L.J.  141  =  13  Ind.    Cas.  829.] 

(57)— Crim.  Pro.  Code  (1882),  s.  19.'j— Power 
of  Court  to  go  outside  the  record  and  to  grajit 
sanction. — It  is  open  to  a  Magistrate,  when  a 
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Saactioa  to  prosecute— continued. 

4.— Conditions    requisite    for    grant    of 

sanction — Necessity,  sufficiency  and  vali- 
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person  is  accused  of  having  committed  before 
him  an  offence  punishable  under  s.  193  of  the 
Indian  Penal  Code,  to  inquire  into  the  truth 
of  the  accusation,  and  then,  if  it  seems  proper 
in  the  interests  of  public  justice  to  give  sanc- 
tion for  prosecution,  even  though  the  original 
record  did  not,  on  its  face,  disclose  that  the 
ofience  had  been  committed,  The  Magistrate 
is  not  precluded  from  holding  an  inquiry  and 
recording  other  evidence  besides  that  in  the 
case  before  him  to  show  that  there  is  ground 
for  the  prosecution.  QUEEN-EmpresS  v. 
MOTHA,20  M.  339  =  2  Weir.  175  =  7  M.L.J.  311. 
[F.,  7  Cr.L.J.  495  =  4  L  B.E.  234,  2  Weir  177; 
R.,  10  Cr.L.J.  225  =  2  S.LR.  11  Cr.,  13  Cr.L.J. 
209  =  14  Ind.  Cas.  305  =  22  M.L.J.  419  =  11  M. 
L.T.  367  =  1912  M.W.N.  499.]  See,  also, 
POLEPALLI  BALAMMA  v.  MITTA  VENKATA- 
SUBBAYYA,  2  Weir  177. 

(58)— Crim.  Pro.  Code  (Act  X  of  1872), 
ss.  468,  297,  4^71- Sanction  to  prcsecute--Prdimi- 
nary  inquiry  if  necessary. — Where  the  Court 
granting  sanction  to  prosecute  is  already  suffi- 
ciently acquainted  with  the  facts  ot  the  case, 
there  is  no  necessity  for  a  preliminary  inquiry 
before  granting  sanction.  The  sanction  given 
under  ss.  468,  469  of  the  Crim.  Pro.  Code  can- 
not be  disturbed  by  a  superior  Court.  7n  rt 
Harsukh,  a  W.N.  1882,  20.     (1  A.  17,  R.) 

(59)— Crim.  Pro.  Code,  ss.  195,  197,  215,  526 
— Commitment  under  s.  526 — Quashing  of 
commitment — Nature  of  sanction  accorded  by 
Government  under  s.  197.  — S.  215,  Crim.  Pro. 
Code,  is  inapplicable  to  a  case  in  which  the 
commitment  is  not  one  made  under  any  one  of 
the  four  sections  therein  specified,  but  is  one 
made  under  the  direction  of  the  High  Court 
under  s.  526  (I)  (iv).  The  sanction  accorded 
by  Government  under  s.  197  cannot  be  held  to 
be  null  and  void  for  the  reason  that  no  notice 
was  given  to  the  accused  to  show  cause  why 
such  sanction  should  not  be  given.  It  is  a 
matter  left  entirely  to  the  discretion  of  Govern- 
ment whether  such  opportunity  should  be  given 
to  the  person  concerned  before  sanctioning  his 
prosecution,  and  the  Criminal  Court  before 
which  ho  is  prosecuted  is  not  an  appellate 
authority  over  Government  in  the  matter  of 
the  sanction.  There  is  a  marked  distinction 
between  the  classes  of  oflences  dealt  within 
8.  195.  cl.  1  (a),  (b)  and  (c),  and  it  does  so  in  con- 
nection with  offenoea  committed  in  or  in  rela- 
tion to  any  proceeding  in  such  Court,  and  the 
Court  therefore  acts  in  its  judicial  capacity  in 
granting  the  sanction  upon  legal  evidence. 
But  the  Government  m  according  or  withhold- 
ing sanction  under  s.  197 — for  the  prosecution 
of  «  public  servant  in  respect  of  an  ofience 
alleged  to  have  been  committed  by  him  as 
public  servant— acts  purely  in  its  executive 
capacity,  and  the  sanction  need  not  be  based 
upon  legal  cvidonoo.  In  re  Kalaoara 
Baiiah.  8  M.L.T.203=-11  Cr.L.J,  527  =  7  Ind. 
Cat.  782. 
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(60)  — Grim.  Pro.  Code  (1882),  s.  196— Sanc- 
tion. 7oh<n  should  be  arcorded.  — Sanction  to 
prosecute  should  be  fjrauted  before  the  oom- 
mencemeut  of  the  trinl  QUEEN-EMPRESS 
V.  Dala  Jiva,  10  B.  190. 

(61) — Sanction  previous  to  prosecution — Juris- 
diction 0/  tribunal  without  sanction— Illegal 
conviction  "Crim.  Pro.  Code  (1861),  s.  167. — 
8.  167  of  the  Code  of  Criminal  Procedure 
required  that  sanction  to  prosecutions  therein 
mentioned  should  be  given  before  any  such 
prosecution  was  oommenced,  and  until  the 
sanction  was  obtained,  the  tribunal  by  which 
the  ofience  was  triable  had  no  jurisdiction, 
and  a  conviction  founded  on  evidence  taken 
without  such  sanction  would  be  bad.  QUEEN 
V.  Mahima  Chandra  Chuckbrbutty,  7  B, 
L.R.  26=- 13  W.R.  Or.  45. 

{62)— Illegal  possession  of  fire  arms— Previ- 
ous sanction  —  Institution  of  proceedings — 
Charge— Indian  Arms  Act,  ss.  19  {e  and  I),  29 — 
Crim.Pro.Code  (1898),  ss.  190,  195,  535.  537(6). 
— The  accused  was  .seat  up  by  the  police  for 
trial  under  s.  19  (e)  of  the  Arms  Act  for  illegally 
going  armed.  After  hearing  the  progecuiion, 
the  Magistrate  charged  him  in  the  alternative 
with  this  oSence  and  with  illegal  possession  of 
an  arm  under  s.  19  iff.  The  sanction  of  the 
District  Msigistrate,  required  under  s.  29,  was 
not  obtained  till  after  the  framing  of  the  charges. 
The  accused  was  finally  convicted  under 
s.  19  if  I.  Held  that,  as  the  police  sent  up  the  case 
under  cl.  (e)  of  s.  19.  proceedings  under  ol,  (/) 
were  not  instituted  until  the  Magistrate 
framed  the  charge  under  that  clause. 
Although  the  charge  was  actually  framed  with- 
out juiisdicGion,  ib-.  Magibtrate  might  have 
instituted  procoediog^  ftfresb,  after  receiving 
sanction,  by  framing  a  fresh  charge  ;  and  as 
the  accused  had  cot  been  in  any  way  prejudiced 
by  the  procedure  adopted,  the  absence  of  a  fresh 
charge  after  the  receipt  of  s^,action  was  cured 
by  s.  535  of  the  Grim.  Pro.  Coia.  1898.  a  537  (b), 
Grim.  Pro.  Code,  does  not  cure  the  wnnt  of 
sanction  in  any  case  except  whf-n  the  sanction 
is  required  under  a.  195  of  the  Code.  KAKA  v. 
KING-EMPEROR.  4  L.B  R.  247  =  8  Cr.L.J.  65. 
(1  U.B.R.  2,  2L.B.R.  302,  F.) 

{63)— False  statement  by  a  person  who  has 
accepted  a  tender  ol  pnrdon — Prosecution  fcr 
false  evidence— Sanction  oj  High  Court,  a  con- 
dition precedent— Grim.  Pro.  Code,  s.  339  (3). — 
8.  339  edtabiishea  the  Hauotion  of  the  High 
Court  as  a  necessary  condition  precedent  to  the 
entertainment  of  a  prosecution  for  giving  false 
evidence  in  respect  of  a  statement  made  by  a 
person  who  has  accepted  a  tender  of  pardon. 
The  absence  of  such  a  sanction  is  an  illegality 
which  invalidates  the  trial.  KlNO-EMl'EROR 
▼.  HTUKTALWK,  2  L.B.R.  302  =  1  Cr.  L.J. 
1021.  (42  P.R.  1884,  Gr.,  U-B.R.  1892—1896, 
Vol.1,  2,  B.)  [R.  8  Cr.  L.J.  65  =  4  L.B.R. 
247.] 
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(64)— Crtm. Pro. Corfe(1872),  s.470(  =  s.  195(4) 
of  the  Code  of  1898)  —  Entertainment  ofsethe 
complaint  by  officer  competent  to  san'tion  in- 
sufficient.— Where  the  law  prescribes  that  a 
complaint  shall  not  be  entertained  without 
sanction,  it  is  not  sufficient  fulfilment  of  the 
requirement  that  an  officer  competent  to  give 
the  sanction  entertains  the  complaint.  HIGH 
Court  Procbkdings,  3rd  March  1881, 
2  Weir  171. 

(65)— Crim.  Pro.  Code  (1872),  s.  468  (  =  s.  195 
of  the  Code,ot  1898)— Absence  of  sanction, 
effect  of.  -  As  soon  as  it  becomes  apparent  that 
the  complaint  is  of  an  offence  falling  within 
s.  468  and  that  it  is  made  without  sanction, 
the  Magistrate  is  not  competent  to  entertain 
it.  High  Court  proceedings,  i6th 
February  1875,  No.  365.  2  Weir  153  =  8  M.H. 
C.  App.  2. 

(66)— Crim.  Pro-  Code  [1882),  ss.  195,  476  and 
537 — Want  of  sanction, — The  mere  want  of  a 
sanction  requisite  under  s.  195,  Crim.  Pro. 
Code,  1832,  or  a  mere  irregularity  in  granting 
it,  is  not  fatal  to  any  fiuding,  sentence  or  order 
of  a  Court  of  competent  jurisdiction  ;  nor  is 
any  other  error,  omission  or  irregulariiy  in 
procedure  that  has  not  occasioned  a  failure  of 
justice.  Manga  Ram  v.  Empress,  28  P.R. 
1886,  Cr. 

(67)  -Penal  Code,  s.  206— Want  of  sanction 
to  prosecute  for  an  offence  under  the  section — 
Failure  of  justice— Grim,  Pro.  Code  (1898), 
s.  537.  —  Sanction  for  a  prosecution  should  be 
given  before  a  Magistrate  can  take  cognizance 
of  an  offence  under  s.  206,  Penal  Code  ;  but, 
unless  the  want  of  such  sanction,  has,  in  fact, 
occasioned  i.  failure  of  justice,  a  conviction 
cannot  bo  rtgH.rd8das  bad  only  on  that  account. 
SUNDEH  j/ASADH  V.  &ITAL  MAHTO,  28  C. 
217  =  5  C.W.N.  291.  [R„  U  Cr.  L  J.  183  =  19 
Ind.  Gas.  183  =  52  P.LR.  1913  =  i  P.R.  1913, 
Cr.] 

{68)— Crim.  Pro.  Code,  ss.  196  and  537— 
Prosecuti.n  for  offence  under  s.  505  (fc),  Pe^ial 
Code — Letter  of  Gominissioner  conveying  sanc- 
tion of  Local  Qovernment  authorising  it — 
Letter,  whether  a  complaint- Defect  regarding 
complaint  or  its  absence,  whether  cured  by 
s.  537(a).  Crim.Pro.  Code.  — An  accused  person, 
charged  under  s  505  (6),  I.P.C,  was  prosecu- 
ted upon  a  letter  of  the  Commissioner, 
purporting  to  convoy  the  sanction  of  the  Local 
Government  required  by  s.  196,  Crim.  Pro. 
Code,  authorJKing  the  prosecution.  The 
accused,  having  been  convicted,  objected,  in 
revision,  that,  no  complaint  having  been  made, 
under  s.  196,  Crim.  Pro.  Code,  the  whole 
proceedings  against  him  were  illegal  and  that 
the  letter  of  the  Commiaeioner  was  not  in  itself 
a  complaint.  It  appeared  that  the  letter  was 
in  the  hands  of  the  Magistrate  before  the  trial 
commenced,  and  that  no  such  objection  was 
taken  in  the  first  Court,  nor  in  the  appellate 
Court,  nor  in  the  first   application  for  revision 
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to  the  Chief  Court,  but  that  it  was  only  taken 
as  an  after-thought  in  the  extra  grounds  for 
revision.  It  was  not  also  urged  that  the  absence 
of  a  formal  complaint  prejudiced  the  accused 
in  any  way.  Held  that,  granting  that  the 
Commissioner's  letter  conveying  the  sanction, 
the  absence  of  which  would  be  quite  fatal  to 
any  case  coming  within  the  purview  of  s.  196, 
Grim.  Pro.  Code,  did  not  amount  in  itself  to  a 
complaint  but  merely  authorized  one,  where 
the  most  essential  part  of  the  section  has  been 
complied  with  and  the  formal  sanction  to 
entertain  the  complaint  has  been  iocorrectly 
treated  as  a  complaint  itself,  and  the  interme- 
diate formalities  omitted  and  no  detriment  has 
resulted  to  any  one,  s.  195  has  no  special  appli- 
cation, and  the  irregularity  regarding  the 
complaint  oc  the  absence  of  a  formal  complaint 
is  cured  by  s.  537  (ai  of  the  Grim  Pro.  Code. 
8WAMI  Dayal  v.  King-Emperor,  8  P.R. 
1908,  Cr^l5  P.W.R.  1908,  Cr.  =  149  P.L  R. 
1908  =  7  Cr.L  J.  353.     (16  P.R.    1890,  Cr.,  D.) 

(69)— Grim.  Pro.  Code  (1898),  ss.  195.  467  and 
537 — Sanction  by  District  Magistrate  on  Police 
report  -  Proper  sanction — His  competency  to 
hear  appeal  from  cotiviction— Police  officer 
whether  subordmole  to  District  Magistrate 
— Report  of  police  officer  if  a  complaint. — Where, 
upon  a  report  by  a  police  oflScer  ihat  a  false  infor- 
mation was  given,  the  District  Magistrate  gave 
sanction  to  prosecute  the  person  giving  such  in- 
formation, hf.ld,  that  s.  487  would  not  apply  to 
the  case  and  prevent  the  District  Magistrate 
from  hearing  an  appeal  from  the  conviction  of 
such  person,  inasmuch  as  the  (  Sence  was  not 
committed  before  the  District  Magistrate  or  in 
contempt  of  his  authority  or  brought  to  bin 
notice  as  Magistrate  in  the  course  of  a  judicial 
proceeding.  Held  also,  that,  although  proper 
sanction  was  not  obtained,  the  conviction 
would  stand,  h'lviog  regard  to  tbe  terms  of 
s.  537,  since  there  was  no  failure  of  justJce. 
[R.,  32  C.  180,  32  C.  184.]  Police  Officers  in  a 
District  are  generally  subordinate  to  the  Dis- 
trict M.igiflltate,  but  the  subordination,  as 
contemplated  by  s.  195,  is  that  of  some  superior 
officers  of  police.  [F.,  1  L  B.R.  101  ;  R..  5  O. 
C.  164.  6  O.C.  1  ;  D  .  '6-2  C  180  ;  Diss. .  AW, 
N.  1904.  i3l  =  21  A  292=1  A.L.J.  597.]  The 
report  of  a  police  officer  toa  District  Magistrate 
that  the  information  given  by  the  aucused 
was  false  and  constituted  an  offence  under 
B.  182  could  not  be  regirded  a.i  "complaint," 
because  the  definition  of  enmplaint  exiiluries  the 
report  of  pnlic>!  officers.  RamasorY  IjALL  v. 
QUEEN-Emphkss,  27  C  482  =  4  C.W.N.  594 
[F.,  1!  Or. L.J.  2.0i  =  5  Ind.  Gas  829  =  6  P.R. 
1910.  Cr  =170  P.L.K.  1910=10  P.WR.  1910. 
Cr  ,  6  OC.  1.] 

(70)— Crim.  Pro.  Code  (1898),  s.  \05— Sanc- 
tion to  prosecute — Delay,  ground  for  refusal — 
Sanction  by  successor  in  office. — AQplioations 
for  uanction  to  prosecute  ought  to  be  made 
promptly  or  the  delay  should  be  satislaotocily 
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accounted  for.  Where  there  was  a  delay  for 
nearly  one  year  in  applying  for  sanction,  and 
the  delay  was  not  accounted  fcr  :  Held,  that 
the  application  ought  to  have  been  refused. 
A  Munsif  has  jurisdiction  to  grant  sanction 
under  s.  195  of  the  Code  in  respect  c.f  an  offence 
committed  before  bis  predecessor  in  office. 
Dh.aram  Das  Kamar  v.  Sagore  Santra,  il 
C.W.N.  119  =  4  Cr.  L.J.  454.  (9  C.W.N.  859,  D. 
<£  Doubted  ;  18  A.  203  F)  [R..  35  C  133  =  7 
Cr.  L  J.  ]£9;  D..  34  C.  551  =  5  C.L.J.  508=11 
C.W.N.  568  =  5  Cr.  L.J,  398  =  2  M.L.T.  298.] 

(71)— Cnm  Pro  Code  (1898).  s.  195— Penal 
Code  [Act  XLV  of  1660),  s.  193— Sanction  tc 
prosecute  for  perjury — Delay  in  making  the 
application — Sanction  to  be  granted  by  the  same 
Judge. — A  prosecution  for  perjury  should  be 
instituted  as  soon  as  possible  after  the  decision 
of  the  case.  An  officer  other  than  he  who 
tried  the  case  in  which  perjury  was  committed 
does  not  act  without,  jurisaiction,  if  he  grants 
sanction  to  prosecute,  but  it  is  very  much  more 
satisfactory  that  sanction  should  De  given  by 
the  very  Judge  in  whose  Court  nn  ofience — 
wbethtr  under  s.  193  or  s  211,  Penal  Code — 
has  actually  taken  place.  Where  there  was  a 
delay  of  four  months  in  making  an  application 
for  sanction  ti  prosecute  under  s.  193,  Penal 
Code,  the  delay  not  being  accounted  for,  and 
the  sanction  was  granted  by  a  Judge  other 
than  the  one  in  whose  Court  the  alleged  cffence 
actually  had  laken  place,  hfldth&t  the  sanction 
was  nof:  properly  given.  Yad  R.4M  v.  RlSAL, 
7  A.L.J.  50  =  11  Cr.  L  J.  140  =  5  Ind.  Cas.  469. 

(72)  Cnm.  Pto.  Code  (1882),  s.  195— Appli- 
cation  for  sanction  to  prosecute. — It  is  not 
intended  that  a  Court  should  grant  an  indefinite 
sanction  to  a  prosecution  for  perjury  or  for 
using  a  false  document.  The  assignments  of 
perjury  for  which  sanction  to  prosecute  is 
asked  should  be  distinctly  slated  in  the  applica- 
tion. Where  sanction  is  asked  in  respect  of 
the  use  of  a  forged  document,  the  document 
should  be  clearly  tar-raatked  on  the  face  of  the 
application.  It  should  not  be  left  to  the  Court 
which  is  asked  to  grant  the  sanction,  or  to  the 
Court  which  is  to  act  on  that  sanction,  to  find 
out,  by  reference  to  another  record,  what  the 
document  is  lu  respect  of  which  the  sanction  is 
sought  or  given.  Application  for  sanction  to  a 
prosecution  for  perjury,  or  for  the  use  of  false 
documents,  should  be  made  promptly,  or  the 
deUy  should  be  satisfactorily  accounted  for. 
Where  there  is  great  delay  in  making  tbe  appli- 
cation, a  Court  cannot  help  suspecting  that 
the  applicant  is  acting,  not  in  the  interests  of 
justice,  but  from  an  indirect  motive,  possibly 
to  worry,  annoy  and  prosecute  his  opponent. 
UALWANT  Sl.NGH  V.  UMED  SINGH.  18  A,  203 
=  A.W.N.  1896.  81.  [F..  11  C.W.N.  119  =  1  Cr. 
L  J.  454  ;  R..  27  A.  4G8=- A.W.N.  1905.  65.  36 
C.  808-9  CL  J.  690-13  O.W.N  942==  10  Cr. 
L.J.  150  =  2  Ind.  Cas.  697,  U.B.R.  1913,  I  (^r. 
p.  1C6.J 
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■  {13)— Grim.  Pro.  Code  (1872).  s.  i68—Mam- 
latdar's  Court— Bombay  Act,  III  of  1876.— A 
Mamlatdar's  Court,  constituted  under  Act  III 
ot  1876,  is  a  Civil  Court  within  the  meaning  of 
s.  468,  Orim.  Pro,  Code,  1872.  Sanction  for 
prosecution  is,  therefore,  necessary  and  desir- 
able in  the  case  of  an  offence  committed  before 
or  against  the  Mamlatdar's  Court,  as  in  one 
committed  against  the  ordinary  Civil  Court. 
In  re  SavanTA,  R  B.  137.  [F.,  2  Bom.  Cr.  C.  9 
=  15  Bom.  L.R.  53  =  14  Gr.  L  J.  80  =  18  Ind. 
Gas.  416,] 

(74)— Criw.  Pre.  Code  (1872),  s.  mQ— Offence 
committed  before  Mamlatdar  —  Sanction. — The 
Mamlatdar's  Court  constituted  by  the  Bombay 
Mamlatdars  Courts  Act  is  a  Civil  Court  within 
the  meaning  of  s.  468  of  the  Crim.  Pro.  Code  ; 
hence,  a  complaint  of  an  offence  mentioned  in 
that  section,  when  such  offence  has  been  com- 
mitted before  or  against  a  Mamlatdar's  Court 
shall  not  be  entertained  in  the  Criminal  Courts, 
except  with  the  sanction  of  the  Mamlatdar's 
Court  before  or  against  whom  the  offence  was 
committed,  or  with  the  sanction  of  the  High 
Court.  SAVANTA  v.  Bhimaji,  Rat.  Un,  Cr. 
C.  149  =  Cr.  Rg.  13-g  1880. 

(75)— Crim.  Pro.  Code  (1872),  s.  ^68— False 
evidence  before  Mamlatdar — Sanction  of  Collec- 
tor.— The  Collector's  Court  having  been  abo- 
lished since  the  passing  of  Bom,  Act  II  of  1866, 
and  the  Mamlatdars  having  thereby,  for  the 
purpose  of  Bom.  Act  V  of  1864,  ceased  to  be 
subordinate  to  the  Collector,  the  sanction  of  the 
Collector  is  not  sufficient  to  authorise  the 
prosecution  of  a  person  for  having  intentionally 
given  false  evidence  before  a  Mamlatdar  in  a 
suit  under  Bom.  Act  V  of  1864.  Reg.  v. 
Dhondi,  Rat.  Un,  Cr,  C.  118  =  Cr.  Rg.  21-11- 
1876. 

(76)— Crim.  Pro.  Code  (1872),  s.  210— Sanc- 
tion for  an  offence  under  s,  183,  l.P.C. — No 
proceedings  can  be  instituted  against  u  person 
accused  of  an  offence  under  s.  18b,  I.  P,C.,  with- 
out the  sanction  of  the  Court  whose  authority 
has  been  resisted,  as  the  offence  is  one  of  con- 
tempt of  the  lawful  authority  of  a  public  ser- 
vant.    In  re  MuSE  ALI  ADAM,  2  B.  653. 

(11)— Crim.  Pro.  Code,  s.  i-l 6— Acquittal  on 
a  charge  under  s.  211,  l.P.C. — Subsequent 
sanction  by  the  same  Magistrate  under  s.  193, 
l.P.C. — A  Joint  Magistrate,  after  dismissing  a 
complaint,  directed  the  prosecution  of  the 
complainant,  under  h.  211,  l.P.C.  The  com- 
plainant was  convicted  in  the  lower  Court  but 
was  acquitted  on  appeal  by  the  Sessions  Judge. 
Thereupon,  the  Joint  Magistrate,  who  had  in 
the  meantime  become  the  District  Magistrate, 
ordered  his  prosecution  for  perjury.  Held,  that 
the  order  of  the  Joint  Magistrate  as  a  District 
Magistrate  was  bad  and  should  be  set  aside,  as 
it  was  calculated    to  bring  the    admiuistiatioa 
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of  justice  into  contempt.  Mallu  Khan  v. 
King-Empebor,  1  A.L.J.  388=1  Cr.  L.J. 
692. 

(78)— Crim.  Pro-  Code  (1898),  s.  195— Sanc- 
tion ^o  prosecw^e. — Where  the  question  is  whe- 
ther sanction  for  a  prosecution  for  giving  false 
evidence  shall  or  shall  not  be  granted,  the  safest 
rule  is  to  give  the  witness,  as  far  as  possible,  a 
locus  penetenticc  and  if  the  witness  avails  him- 
self thereof,  a  prosecution  for  perjury  is  inexpe- 
dient. Emperor  v.  Ganga  sahai,  A.W-N. 
1903,  68. 

(79)— Crim.  Pro.  Code,  ss  191,  193,  195— 
Sanction  to  prosecute  for  perjury  — In  sanction- 
ing proceedings  for  perjury  against  a  witness, 
the  Magistrate  should  remember  that  the  state- 
ment must  be  intentionally  false  in  order  to 
justify  a  prosecution.  When  the  question  id 
neither  material  to  the  issue  in  the  case  nor 
goes  to  the  credit  of  the  witness,  he  is  not  liable 
to  prosecution.  SHEODAHIN  SINGH  v.  BAND- 
HAN  Singh,  2  A.L.J,  836  =  3  Cr.  L.J,  45, 

(80)— Crim.  Pro.  Code  (1898),  s.  il6- Matter 
must  come  before  sanctioning  officer  in  judicial 
proceeding ~  Order  for  prosecution  for  laying  a 
false  charge  to  the  Police  —  Competency  of 
District  Magistrate  to  order  prosecution  when 
enquiry  was  heard  by  another  Magistrate. — It 
is  not  legal  for  a  District  Magistrate  to  order  a 
prosecution  under  s,  211,  Penal  Code,  when  the 
enquiry  has  been  made  by  another  officer  and 
the  matter  has  not  come  before  him  in  the 
course  of  a  judicial  proceeding-  A  complaint 
lodged  with  the  Police  was  reported  false.  The 
District  Magistrate,  on  receivirg  a  report  from 
a  Deputy  Magistrate,  to  whom  the  case  had 
been  sent  for  enquiry,  to  the  same  effect,  direct- 
ed the  prosecution  ot  the  complainant  under 
8.  211  of  the  Penal  Code.  Held  that  the  order 
for  the  prosecution  was  an  order  made  under 
s.  476  and  not  under  s.  195  and  that  the  order 
was  bad  as  it  was  passed  with  regard  to  a 
matter  which  did  not  come  up  to  his  cognizance 
in  the  course  of  a  judicial  proceeding.  HaibAT 
Khan  v.  Emperor.  33  C.  30  =  10  C  W.H. 
30  =  3  Cr.  L  J.  125  [F.,  37  C.  2.50=10  C.L.J. 
564=14  G.W.N.  330  =  11  Cr.  L.J.  37  =  4  Ind. 
Gas,  710,7  C,L,J.  371  =  7  Cr.  L.J.  338  ;  R., 
11  Cr,  L.J.  4  =  13  G.W.N.  398  =  4  Ind.  Caa. 
485;  D.,  30  A.  52  =  4  A, L.J.  790  =  A.W.N. 
1907.  288  =  6  Cr,  L.J.  396,  40  C.  360  =  13  Cr. 
L,J,.  826=17  Ind.  Cas.  570,] 

(m—Crim.  Pro.  Code  (1898),  ss,  195,  200, 
^IQ— Applicability  of  Penal  Code,  s.  182 — 
Burden  of  proof. — Where  the  Deputy  Commis- 
sioner made  an  order,  purporting  to  be  under 
8.  476,  Crim.  Pro.  Code,  on  the  diary  sheet  of 
the  miscellaneous  proceedings  under  the  Village 
Regulation.  Tlcld,  that  s.  476  did  not  apply 
to  cases  where  there  is  no  "judicial  proceeding.'* 
To  establish  an  offence  under  s  182  of  tho 
Penal  Code,  the  prosecution  must  show,  not 
merely  that  the  accused  gave  the  information,. 
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but  that  it  was  false  and  that  the  accused  knew 
or  believed  it  to  be  false.  When  a  public 
servant  wishes  to  prosecute  for  one  of  the 
ofiencea  referred  to  in  5.  195,  Crim.  Pro  Code, 
committed  before  him  or  brought  to  his  notice 
otherwise  than  in  the  course  of  a  judicial  pro- 
ceeding, his  proper  course  apparently  is  to 
prefer  an  ordinary  complaint  under  s.  200, 
unless  some  aggrieved  person  applies  for  sanc- 
tion to  prosecute,  when  the  public  servant  may 
sanction  the  prosecution  under  s.  195.  NGA 
LU  PO  v.  KiNG-EilPEROR,  U.B.R.  1908,  4th 
Qr.,  Crim.  Pro.  Code,  13=10  Cr.  L.J.  12. 
(U.B  R.  1907,  I,  Cr.  ?.C.  1.  B.) 

{82)- Crim.  Pro.  Code  (1898),  s.  195  (1)  (6) 
—False  statement  in  an  investigation  under 
s.  202,  Crim,  Pro,  Code. — An  investigation  by 
a  Magistrate  under  s.  202,  Crim.  Pro.  Code,  to 
which  the  public  are  not  allowed  access  is  not 
a  judicial  proceeding.  Therefore  no  prosecu- 
tion agaidst  any  person  examined  at  such  an 
investigation  for  giving  false  evidence  can  be 
Banctioned.  Velu  Nair  v.  GNANA  PrAKA- 
BAM  FILLAI,  2  Weir  167  =  2  Weir  243. 

(83)— Crim. Pro.  Code,  ss.  195,  il6— Applica- 
tion for  sayiction  to  an  appellate  Court — Order 
for  prosecution  under  s,  476,  validity  of. — The 
defendant  in  a  civil  suit  in  a  District  MunsiS's 
Court  applied  to  the  District  Judge  under 
s.  195,  to  sanction  the  prosecution  of  a  witness, 
who  had  deposed  in  favour  of  a  deed,  declared 
by  the  MunsifE  to  be  a  forgery.  The  District 
Judge  refusing  to  give  sanction  to  prosecute, 
himself  directed  the  institution  of  a  prosecu- 
tion. Held,  that,  as  the  offence  was  not 
committed  before  him  nor  brought  to  his 
notice  in  the  course  of  a  judicial  proceeding, 
the  District  Judge  had  no  power  to  make  such 
an  order  under  s.  476-  In  the  matter  of  th" 
petition  of  Mathura  Das,  16  A.  80  =  A  W.N, 
1894.  9.  [R.,  A.W.N.  1&95,  225.] 

(84)— Criw.  Pro.  Code,  Act  Xof  1882,  ss.  195. 
il6— Transfer  of  Property  Act  (IV  of  1882), 
s.  83 — Document  produced. — A  mortgage-deed 
deposited  in  Court  in  pursuance  of  the  proce- 
dure provided  by  s.  83  of  the  Transfer  of 
Property  Act,  is  neither  put  in  evidence  nor 
brought  to  the  notice  of  the  Court  so  as  to  give 
the  Court  pow^r  to  sanction,  under  either 
8.  195  or  8.  476  of  the  Crim.  Fro.  Code,  the 
prosecution  of  the  person  suspected  of  having 
forged  such  deed.  ADIIAR  SINQH  v.  ABLAKH 
BlNQH.  A.W.N.  189S,  14S. 

(85)— Crim.  Pro.  Code  (1872).  s.  iGG— Pro- 
tection to  public  iervants — Sanction  when  re- 
quired to  prosecute  a  public  servant, — The 
analogy  of  English  status,  as  to  actions  against 
Justices  and  constables  (or  abuse  of  thoir 
powers,  points  rather  to  the  protection  of 
Govornmont  Officers  under  s.  406,  only  in  cases 
of  mistakoH  of  excesses  of  duty  committed  in 
4ood    faith.     If    a   Police    oflioor    subjects    a 
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prisoner  or  a  witness  to  any  form  of  torture  or 
illegal  pressure,  it  can  hardly  be  said,  save  in 
very  exceptional  cases,  that  he  is  really  acting 
in  his  capacity  as  a  public  servant  ;  but  the 
precise  point  at  which  the  class  of  acts  protect- 
ed shades  off  into  the  class  of  acts  unprotect- 
ed by  the  enactment,  is  really  dependent  on 
facts  not  admitting  of  exact  definition. 
Queen-Empress  v.  G^npat,  Rat,  Un.  Cr. 
C.  142. 

(86)— Crim.  Pro.  Code  (1872),  s-  466- Sanc- 
tion to  prosecute  public  servant — Police  patel — 
Village  Police  Act,  Bom.  Act  (III  o/1874),  s.  S5, 
— S.  466  of  the  Crim,  Pro.  Code  contem- 
plates sanction  in  the  case  of  those  public 
servants  only  who  are  not  removable  from 
their  office  without  the  sanction  of  Govern- 
ment. A  Police  patel,  hereditary  or  otherwise, 
is,not  such  a  public  servant  under  s.  9  ot  the 
Bombay  Village  Police  Act,  as  he  ia  liable  to 
dismissal,  on  proof  of  misconduct,  by  a  Magis- 
trate of  the  First  Class  subject  to  the  sanction 
of  the  Police  Commissioner.  QuEEN-EilPRESS 
V.  VIRBASAPA,  Rat.  Un.  Cr.  C.  147  =  Cr.  Rg. 
17-6-1880. 

(87)— Crim.  Pro.  Code  (1872),  s.  i66— Penal 
Code,  s.  418 — Sanction  of  Government  to  prose- 
cute public  servant. — For  the  prosecution  of  a 
Hospital  Assistant  in  charge  of  a  dispensary  (a 
public  servant  not  removable  from  office  with- 
out the  sanction  of  the  Government),  who 
commits  an  ofience  under  s.  418,  Penal  Code, 
in  drawing  larger  sums  on  contingent  bills  than 
he  had  spent,  it  is  not  enough  that  the  sanction 
of  Civil  Burgeon  is  obtained  ;  as  such  an  act 
purports  to  be  done  by  him  in  the  discharge  of 
his  duty  according  to  the  second  clause  of  s.  466, 
Crim.  Pro,  Code,  it  is  necessary  to  obtain  tbe 
sanction  of  the  Government.  CROWN  v. 
Mahomed  Yarkhan,  Colm.  Dig.  Cr.  85  of 
1877. 

(88)— Crim.  Pro.  Code  (1871),  s.  167— Prose- 
cution of  Judge — Sanction, — The  sanction  of 
Government  is  required  for  the  prosecution  of 
any  Judge,  if  a  complaint  is  made  against  him 
as  a  Judge.  HIGH  COURT  PROCEEDINGS,  29TH 
MARCH    1871,  6  M.H.C.  App.  21. 

(89)— Crim.  Pro.  Code  (1882),  s.  197— Sanc- 
tion to  prosecute  a  Village  Magistrals. — Where 
the  authority  and  position  of  the  accused  as  a 
Village  Magistrate  was  made  use  of  in  order  to 
constrain  the  complainant  to  give  a  bribe,  lieli 
that  sanction,  under  s.  197,  was  required  for 
the  prosecution  of  the  accused.  In  re  MaNQA- 
PATHI  Naidu.  2  Weir  221. 

(90)— Crijn.  Pro.  Code,  s.  191— Chairinan  of 
a  Municipality,  tvhctlur  a  public  servant, — The 
Chairman  of  a  Municipality  is  a  public  servant 
and  is  not  liable  to  prosecution  without  the 
sanction  of  the  Govornmont.  In  rejCHAIRMAN 
OF  THE    MUNICU'.Mi    COUNCIL,    ELLORE,    1 

Weir  243  =  2  Weir  221. 
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(91)  —  Defamation  by  Municipal  Commis- 
sio7iers. — A  member  of  a  Municipal  Committee 
is  a  public  servant  and  the  sanction  of  the 
Local  Government  is  necessary  for  his  prose- 
cution for  any  statement  made  by  him  as  such 
public  servant.  NUB  BAKHSH  v.  EMPEROR, 
17  PR.  1902,  Cr.  (14  P.R.  1890.  Cr..  R.)  [R., 
29  P.R    1904,  Cr.,  P.W.R.  1906,  p.  3.] 

(92) — Public  servant. — Conviction  quashed 
on  the  ground  that  the  accused  being  a  public 
servant  not  removable  from  his  office  without 
the  sanction  of  the  Local  Government,  and  the 
act  charged  against  him  having  been  done  in 
his  official  capacity,  sanction  to  the  prosecution 
ought  to  have  been  obtained.  MOZUFFER  ALT 
V.  AMEER  KHAN,  10  PR.  1867,  Cr. 

(93) — False  evidence  by  witnesses  before  Com- 
missioners appointed  under  Act  XXXVII  of 
1850— Oai/zs  Act,  1873,  ss.  4  and  14.— Witnesses 
examined  before  a  Commissioner  appointed 
under  Act  XXXVII  of  1850,  to  hold  an  enquiry 
into  the  behaviour  of  a  certain  judicial  officer, 
are  bound  to  state  the  truth  and  render  them- 
selves liable  to  be  punished  under  s.  193,  I.P.C, 
if  they  testify  falsely.  Therefore,  sanction  may 
be  granted  for  their  prosecution.  GOBIND 
RAM  V.  Empress,  18  P.R.  1898,  Cr. 

(94)— Crim.  Pro.  Code  (1898),  s.  197— Charges 
against  a  Munsiff  under  ss.  342,  500  and  506  of 
the  Penal  Code — Necessity  for  sanction — Juris- 
diction of  Magistrate — A  party  to  a  civil  suit, 
pending  in  the  Court  of  a  Munsiff,  preferred  a 
complaint  against  the  Munsiff,  charging  him 
with  offences  under  ss.  342,  500  and  -506  of  the 
Penal  Code.  The  case  was  that  the  Munsiff 
abused  the  complainant  and  his  female  relatives 
and  wrongfully  confined  the  complainant  within 
the  precincts  of  the  Court-house.  The  accused 
(the  Munsiff)  contended  that  the  complaint  was 
not  entertainable  without  sanction  for  prosecu- 
tion obtained  under  s.  197  of  the  Crim.  Pro. 
Code  and  that  the  Magistrate  must  first  decide 
the  question  of  jurisdiction,  The  Magistrate 
was  of  opinion  that  sanction  for  prosecution  was 
unnecessary  and  declined  to  go  into  the  question 
of  jurisdiction.  Held,  the  charges  regarding  the 
offences  under  ss.  342  and  506  of  the  Penal 
Code  were  not  cognizable  without  the  previous 
sanction  obtained  under  s.  197  of  the  Code  and 
that  the  Magistrate  was  wrong  in  refusing  to  go 
into  the  question  of  jurisdiction.  The  pro- 
ceedings before  the  Magistrate  were  accordingly 
quashed.  CHAUDHRI  AMIR  SINGH  v.  KlNG- 
Emperob.  9  PL  R.  1903  =  29  P.R.  1904,  Cr. 
=  2  Cr.  L.J.  119. 

(95)— Crim.  Pro.  Code,  s.  197—  Sanction 
to  prosecute  a  Judge  for  uttering  defamatory 
language,  when  necessary.— \i  defamatory 
language  is  used  by  a  Judge  in  the  course  of 
the  trial  of  the  suit,  the  language  is  uttered 
as  Judge,  and  not  as  a  private  individual,  and, 
if  any  criminal  offence  has  been  committed  in 
Ottering  it,  the  offence  has  been  committed  by 
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him  as  a  Judge.  Therefore,  a  complaint  against 
a  Judge  for  using  such  language  cannot  be 
entertained  by  a  Magistrate  without  sanction. 
In  re  GULAM  MUHAMMED  SHARIF-UD- 
DAULAH,  9  M.  439  =  2  Weir  213.  [Diss.,  26  C. 
852  =  3  C.W.N.  539;  iJ.,  30  C  927  =  7  C  W.N. 
750,  13  C.P.L.R.  126,  29  P.R.  1904,  Cr.=9 
P.L.R.  1905.] 

(96)— Crim.  Pro.  Code  (1898),  s.  197— Saw- 
tion  to  prosecute  a  Judge  or  public  servant.— 
Sanction  to  prosecute,  under  s.  197,  Crim.  Pro. 
Code,  is  necessary  only  if  i.he  Judge  or  public 
servant  commits  an  offence  in  his  capacity  as 
such.  Nando  Lal  Basak  v.  N.N.  Mitter, 
26  C.  852  =  3  C.W.N.  539.  [F.,  -i  Bom.  L.R. 
1078,  2  Weir  223  =  25  M.  15.  30  C  927  =  7 
C.W.N.  750;  i?.,  13  C.P.L  R.  126;  Com,^ 
29  P.R.  1904  Cr.=9  P.LR.  1905.] 

(97) — Sanction  for  prosecution — Overseer — 
Executive  Engineer— Letter.— Wheie  an  Exe- 
cutive Engineer  of  the  P.W.D.,  by  a  letter 
written  to  the  Magistrate,  gave  sanction  for 
the  prosecution  of  an  Overseer  subordinate  to 
him  but  not  removable  from  office  without 
the  sanction  of  the  Government,  for  framing 
an  incorrect  statement,  and  the  Magistrate 
tried  and  convicted  the  Overseer  without  a 
formal  complaint,  held  that  the  sanction  was 
sufficient.  REG.  v.  NARAYAN  RAM  CHUNDRA, 
Rat.  Un.  Cr.  C.  32  =  Cr.  Rg.  27-4-1870 

(98) — Charge  to  Police  under  s.  211 — Necessity 
for  sanction, — The  charge  of  an  offence,  under 
s.  211,  before  the  Police,  would  be  good,  even 
though  the  case  never  went  before  a  Magistrate 
and  even  though  there  is  no  sanction,  because 
the  offence  is  one  that  is  committed  not  in,  or 
in  relation  to,  any  proceeding  in  any  Court. 
BHOKTERAM  V  Heera  Kolita,  3  C.  184. 
[F.,  7  M.  292  =  1  Weir  186.] 

(99)— Crim.  Pro.  Code  {Act  X  of  1882),  ss.  191» 
195,  476 — Sanction. — After  the  dismissal  of  a 
complaint  as  false  by  a  Deputy  Magistrate, 
on  the  motion  of  the  police  for  the  crime  being 
struck  off  the  registers,  the  papers  were  sent  to 
the  District  Magistrate.  The  latter  in  striking 
off  the  case,  ordered  the  prosecution  of  the  com- 
plainant for  an  ofitnce  under  s.  211  of  the 
Penal  Code.  Htld  that  this  was  obviously  no 
order  under  a.  195  of  the  Crim.  Pro.  Code,  or 
under  s.  476,  since  the  case  did  not  come 
before  the  officer  as  a  judicial  proceeding,  and 
if  the  order  was  one  under  a.  191.  it  was  bad 
for  want  of  sanction  under  s.  195.  THAKUR 
Kandu  v.  Bilar,  A.W.N.  1884,  290. 

(lOO)-Crim,  Pro.  Code  (Act  X  of  1882), 
3.  195 — Sanctio7i,--No  sanction  under  s.  195  of 
the  Crim.  Pro.  Code  is  necessary  in  oases  where 
the  complaint  did  not  pass  into  any  Court  but 
was  only   investigated  and  thrown    out  by    the 

police,  Jai  Narain  v.  Ram  Krishna,  A.W.N. 
1883,  93. 
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—4. — Conditions  reqaiaite  for  grant  of 
sanctioD — Necesiity,  ■ufficiency  and  vali- 
dity of  sanction— continued. 

(101)— Crim.  Pro.  Cede,  as.  195,  476— PenaZ 
Code,  s.  211 — False  charge  to  police— Permis- 
sion by  District  Magistrate— Legality, — Where 
a  District  Magistrate  granted  permission  to 
prosecute  a  person  under  s.  211  of  the  Penai 
Code  for  having  given  a  false  report  of  theft  to 
the  police,  on  vyhich  report  the  person  com- 
plained of  was  prosecuted  aud  acquitted  by  a 
subordinate  MagiKtrate,  held  that  tho  order  was 
not  one  under  s.  476  of  the  Crim.  Pro.  Code, 
but  one  passed  by  the  District  Magistrate  as 
ex  officio  head  of  the  police  to  whom  a  false 
oomplaint  was  made.  Quebn-Empress  v. 
Ram  Khilawan,  A.W.N.  1890,  167. 

{102)— Penal  Code,  SB.  182,  ^00-Servant  of 
Abkari  contractor  giving  false  information  to 
his  master  about  Abkart  Inspector — Crim.  Pro. 
Code  (1882),  s.  195— Sanction.— The  servant  of 
an  Abkari  licensee  gave  false  information  to 
his  master  that  the  Abk-»ri  Inspector  asked  him 
for  money  and  adulterated  the  liquor  to  get 
him  into  trouble.  Held  that  the  accused  was 
not  guilty  of  an  oSence  undir  s.  18'2,  IP  C, 
as  his  mister  was  not  a  public  servant,  though 
he  might  be  guilty  of  defamatioit,  and  that  no 
sanction  under  s.  195,  Grim.  Pro.  Code,  was 
required  for  his  prosecution.  QUEEN- EMPRESS 
V.  8ANTARAM,  Rat.  Un.  Cr.  C.  315  =  Cr.  Rg.  1 
of  1887. 

(103)— Criw.  Pro.  Code,  s.  195  (1)  (c)— 
Sanction  to  prosecute  — Offence  under  s.  471 
committed  bffnrt  document  wis  fihd  in  the  suit. 
— Where  an  offence  punishable  under  a-  471. 
I.P.C  ,  is  madi  out  in  a  ciimplaint,  the  use 
oomplained  of  being  prior  in  date  to  the  use 
of  the  document  in  question  in  evidence  in  a 
Civil  Court,  the  .sanction  of  such  Court  is  not 
necessary  under  s  195  (1)  (c),  before  a  Criminal 
Court  can  take  cognizance  of  such  offence. 
NooR  Mahomed  Cassum  v.  Kaikhosru 
MANECKJEE,  4  Bom.  L.B.  268.  [R  ,  37  M. 
107=13  Cr.  L.J.  'i41  =  14Ind.  Oas.  598=11  M. 
L.T.  391  =  (19l2)  M.W.N,  5Sf),  12  Cr.  L.J.  101 
=  15C.W.N    565  =  9  Ind.  Cas.  577.] 

(104)— Criw.  Pro  Code,  s.  197— Two  Magis- 
trates engaged  jointly  in  Magisterial  duty — Use 
of  abusive  language  bti  one  aaainst  the  other  — 
Sanction. — The  ube  of  abusive  ianguage  by  one 
Magistrate  to  another  while  jo'itly  engagsd 
in  the  discharge  of  tboir  Magisterial  or  other 
functions,  is  not  an  act  done  in  the  discharge 
of  Magisterial  duty.  It  is  not  necessary  to 
obtain  a  sunotion  under  s.  197,  before  prooood- 
ing  against  him  for  the  use  of  such  language. 
In  re  Harlekau,  2  Bom.L.R.  1079. 

(105)— Crim.  Pro.  Code,  s.  195  —  False 
evidence  m  departmental  enquiry — Court — 
Sanction. — Where  the  Collector  of  the  district, 
on  reooivinf;  information  that  a  subordinate 
Revenue  Oflicor  had  been  trying  to  obtain  a 
bribe,  ordered,  after  examining  him  and  certain 
other  persona,  an  enquiry  to  bo   made  by  the 


Sanction  to  prosecute— continued. 

i.— Conditions  requisite     for    grant    of 

sanction- Necessity,  sufficiency  and  vali- 
dity of  sanction — continued. 

Assistant  Collector  under  the  Land  Revenue 
Code,  in  the  enquiry  held  by  the  latter  officer, 
the  accused  was  alleged  to  have  given  false 
evidence.  Held  that,  as  the  enquiry  was  merely 
a  departmental  enquiry,  and  not  a  judicial 
proceeding,  the  officer  holding  the  enquiry  was 
not  a  Court.  No  sanction,  therefore,  for 
prosecution  of  the  person  who  had  given  false 
evidence,  was  required  under  s.  195,  Crim.  Pro, 
Code.  In  re  Chotalal  MaTHURADAS,  22 
B.  936. 

(106)— CriTO.  Pro.  Code  (1832),  ss.  161,  195— 
False  statement  bef aye  police  officer — Sanction. 
—  A  statement  taken  by  a  police  constable 
under  s.  161  is  not  evidence  in  a  stage  of  a^ 
judicial  proceeding.  The  police  officer  taking 
such  statement  is  not  a  Judge,  nor  is  the  place 
where  he  officiates  a  Court.  S,  195  of  the  Code 
does  not  apply  to  a  prosecution  for  a  false  state- 
ment made  to  a  police  officer,  whether  the  charge 
imputing  falsehood  be  framed  singly  or  alter- 
natively- Therefore  his  sa-iction  is  not  necessary 
for  the  prosecution.  QUEEN-EMPRESS  v. 
ISMAL  valad  Pataru,  11  B.  659  =  12  Ind. 
Jur.  152.  [R.,  12  B.  36,  U.B.R.  1897—1901, 
31.] 

(107)— Crim.  Pro.  Code  (1872),  s.  466— 
Bombay  Village  Police  Act  (VIII  of  1867),  s.  9, 
as  amended  by  Act  I  of  1876 — Police  patel — 
Sanction  to  prosecute. — A  police  patel  may, 
under  ttae  provisions  of  s.  9  of  Bombay  Act  VIII 
of  1867,  as  amended  by  Act  I  of  1876,  be 
dismissed,  on  proof  of  misconduct,  by  a  first 
class  Magistrate,  subject  to  the  sanction  of  the 
Police  Commissioner.  No  sanction  of  Govern- 
ment is,  therefore,  required  for  his  prosecution, 
for  an  offence  committed  by  him  in  bis  official 
capacity.  iMPERATRIXv.  BHAGWAN  DEVRAJ, 
4  B.  357. 

(108)— Crim.  Pro.  Code  (1872),  ss.  4.  468— 
False  statement  before  patel — Sanctio7i— Crimi- 
nal Court.— S.  46S,  Crim  Pro.  Code,  1872, 
renders  a  sanction  necessary  only  when  one  of 
the  oSences  mentioned  therein  is  committed 
before  or  against  a  Civil  or  Criminal  Court. 
Having  regard  to  the  definition  of  a  Criminal 
Court  in  s.  4,  it  is  clear  that  a  police  patel  is 
not  a  Criminal  Court  and,  therefore,  no  sanc- 
tion is  necessary  for  prosecuting  a  person  under 
s.  193,  IP.C  ,  for  making  a  false  statement 
upon  oath  before  him.  iMl'ERATRIX  v. 
IRHASAI'V,  4B.  479. 

(109)- Crim.  Pro.  Code  {\882),  s.  195— Sanc- 
tion to  prosecute — Sub  Registrar  acting  under 
ss.  34  and  35  of  the  Registration  Act  [III  of 
1877). — A  Sub-Registrar  acting  under  ss.  34 
and  35  of  the  Kegistration  Act  is  not  a 
"Court"  within  the  moaning  of  s.  195,  Crim. 
Pro.  Code.  His  sanction  is,  therefore,  not 
nocossary  for  the  prosecution  of  a  person  (ot 
false  personation  of  the  supposed  executant  o 
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Sanction  to  prosecute— continued. 

-^—Jk. — Conditions  Feqoisite  for  grant  of 
sanction— NecesBity,  sufficiency  and  vali- 
dity of  sanction — continued. 

a  document  presented  for  registration.  QUEEN- 
Empbess  v.  RAMAYA  NADAN,  i  M.L.J.  189. 
[B.,  13  Cr.  L.J.  508-=15  Ind.  Gas.  652  =  23  M. 
L.J.  50  =  (1912)  M.W.N.  473.] 

(110)— Criwj.  Pro.  Code  (1898),  s.  195— 
Registrar,  not  a  Court — Registration  Act,  s.  82. 
— A  Registrar  is  not  a  Court  within  the  mean- 
ing of  s.  195  of  the  Code,  though  he  is  entitled 
to  institute  a  prosecution  for  any  oSence  fall- 
ing under  s.  82  of  the  Indian  Registration  Act. 
Talbwand  v.  King-Emperor,  11  0.  C.  358 
=  9Cr.  L.J.  5i. 

(Ill)— Crm.  Pro.  Code,  s.  195  (1)  (c).  (3) 
— Sanction  to  prosecute — Abetment  of  an  offence 
specified  in  s.  195,  cl.  (c)— Abettor  not  party- 
No  sanction  necessary — Penal  Code  {Act  XLV 
of  1860),  ss.  463,  471,  475,  476.— The  offence 
or  offences  in  which  s.  195,  ol.  (1).  sub-cl.  (c) 
read  with  cl.  (3)  requires  that  sanction  should 
be  given  by  a  Court  with  respect  to  documents 
produced  in  Court,  must  be  offences  commit- 
ted by  parties  to  the  proceeding,  whether  the 
offence  be  one  of  the  substantial  offences  des- 
cribed in  s.  463  or  punishable  under  ss.  471, 
475,  or  476  of  the  Penal  Code,  or  only  amounts 
to  abetment  of  any  such  offences.  Chaudhri 
Ghansham  Singh  v.  Emperor  through 
Mare  LAIi,  Had.  Caa.  103  =  6  A.L.J.  983  = 
32  A.  75  =  10  Cr.  L.J.  497. 

(112) — Forged  document  used  in  civil  case — 
Power  of  Magistrate— Crim.  Pro.  Code  (1861), 
0.  170. — Eeld,  that  only  cases  where  a  forged 
document  had  been  put  in  evidence  in  a  Civil 
or  Criminal  Court  were  referred  to  in  the  above 
section  ;  but  that  in  other  cases  a  Magistrate 
could  proprio  motu  inquire  into  the  allegations 
of  forgery  wiihoufc  any  sanction.  QUEEN  v. 
Bamdharry  BiNGH,  10  W.R.  Cr.  5. 

(lis)— Prosecution  for  false  charge  in  crm- 
plaint  made  at  police  station — Crim.  Pro.  Code 
(1972),  s.  468. — Held,  that  a  complaint  preferred 
at  a  police  station  being  made  not  before  any 
Civil  or  Criminal  Court,  no  sanction  of  any 
Court  under  s.  468,  Code  of  Criminal  Proce- 
dure, is  required  for  prosecution,  should  it  prove 

false.  Government  op  Bengalv.  Gokool 
CHUNDER  CHOWDHRY,  24  W.R.  Cr.  41.  (v!5  W. 
R.  Cr.  33.)  [F.,  13  B.  506  ;  R.,  5  C  184.] 

(114)— Crim.  Pro.  Code  (1872),  s.  iQS— False 
complaint  to  police — Sanction  to  prosecute  under 
s.  211,  2.P.C.— Where  a  complaint  of  a  false 
charge  is  made  to  the  police,  nn  sanction  is 
necessAry  for  the  prosecution  of  the  complain- 
ant. TODUR  MAL  V.  BHOLI,  14  P.R.  1882, 
Cr.  (16  P.R.  1870,  P.B.,  F.) 

(115)— Agent  of  a  party  to  a  proceeding. — 
Sanction  is  not  necessary  to  prosecute  the  agent 
of  a  party  to  a  proceeding  in  which  a  false 
document  is  given  in  evidence.  CUAND  MAL 
».  EMPRESS,  9  P.R.  1879,  Cr. 


Sanction  to  prosecute — continued. 

4  —Conditions    requisite    for    grant    of 

sanction- Necessity,  sufficiency  and  vali- 
dity of  sanction— ccniinued. 

(116) — Prosecution  of  public  servant — Sanc- 
tion, when  Jiecessary —  Crim.  Pro.  Code  (1872), 
s.  466. — Sanction  to  prosecute  a  public  servant 
is  not  necessary,  when  the  act  charged  against 
the  accused  is  not  one  to  which  his  character 
as  a  public  servant  is  in  any  way  essential. 
TABU  Singh  v.  Empress,  8  P.R.  1879,  Cr. 
[R.,  14  P.R.  1890,  Cr.] 

(117)— Criw.  Pro.  Code,  s.  195  (c)—  Penal 
Code,  ss.  465  and  467.— One  S  B  sued  M  for 
cancellation  of  a  mortgage-deed,  purporting  to 
have  been  executed  by  the  former  in  favour  cf 
the  latter,  on  the  ground  that  the  document 
was  a  forgery,  and  had  never  been  executed  by 
him.  S  B  filed,  along  with  his  plaint,  a 
certified  copy  of  his  mortgage-deed  obtained 
from  the  Registration  Department  and  asked 
the  defendant,  M,  to  produce  the  original. 
The  defendant  did  not  appear  to.defend  the  suit, 
nor  did  he  produce  the  original.  The  suit 
was  decreed  ex  parte.  S  B,  subsequently, 
instituted  criminal  proceedings  against  M  and 
others  under  ss.  465  and  467  of  the  Penal  Code. 
It  was  objected  on  behalf  of  M  that  the 
prosecution  could  not  proceed  as  no  previous 
sanction  had  been  obtained  under  s.  195  (c) 
of  the  Crim.  Pro.  Code.  Held,  that  no 
previous  sanction  was  necessary  as  the  original 
mortgage-bond  had  not  been  "produced  or  given 
in  evidence,  "  the  complainant  having  given 
only  secondary  evidence  of  the  same  by  produc- 
ing a  certified  copy.  The  word  "document" 
in  s.  195  (c)  of  the  Crim.  Pro.  Code  refers 
only  to  the  original.  KING-EmpbrOR  v. 
Raja  Mustafa  Ali  Khan,  8  O.C.  313  =  2  Cr. 
L.J.  652. 

(118)— Crim.  Pro.  Code  (18S2),  s.  197— 
Scope  of  the  section. — S.  197  protects,  under 
certain  circumstances,  a  public  servant  who  is 
not  removeable  from  his  office  without  the 
sanction  of  Government  from  prosecution  for 
acts  done  in  his  capacity  as  such  public  servant. 
But  it  is  not  stated  that  such  protection  is 
extended  to  persons  to  whom  the  public 
servant  may  delegate  a  portion  of  his  powers. 
No  sanction  is,  therefore,  necessary  for  prose- 
cuting a  Municipal  Chairman  Delegate  for  acts 
done  qua  Chairman  Delegate.  VenKATESALU 
NaIDU  v.  Heeraman  CHETTY,  2  Weir  226. 

(119)— Crim.  Pro.  Code  (1682),  s.  195  (1)  (b) 
— Offences  under  ss.  193  and  211,  Penal  Code, 
coynniitted  before  the  commencement  of  enquiry 
by  Magistrate — Sanction  to  prosecute. — Where 
offences  under  ss  193  and  211  were  alleged  to 
have  been  cmmitlod,  in  regard  to  proceedings 
taken  by  tbe  police  and  there  was  no  proceed- 
ing in  any  Couit  until  after  the  police  enquiry 
regarding  them  was  completed,  held  that  no 
sanction  for  the  prosecution  was  necessary. 
In  re  Manikkavasagam  Pildai,  2  Weir  162. 

(120)— Crim.  Pro.  Code  (1898),  ss.  195,  235 
— Assaulting  complainant  acting  under  Amin's 
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Ssaction  to  prosecute— continued. 

4. —Conditions    reqaisite    for    grant 


of 


aanctioQ — Necessity,  sufficiency  and  vali- 
dity of  saoctioa — continued, 

order— Offences  under  ss.  183,  185,  323,  355, 
Penal  Code — Necessity  jor  sanction- — Where 
an  offence  punishable  under  ss.  183  and  186  of 
the  Penal  Code  was  committed,  and,  in  com- 
mitting them,  offences  under  ss.  355  and  323 
of  the  Penal  Code  were  also  committed,  the 
latter  offences  may,  under  s.  235  of  the  Crim. 
Pro.  Code,  be  separately  charged,  and  no  sanc- 
tion is  necessary  in  respect  of  them.  The  com- 
plainant, alleging  that  he  was  assaulted  when 
trying,  under  the  orders  of  the  Amin,  to  open 
the  door  of  a  judgment-debtor's  house,  charged 
the  accused  with  ofiences  under  ss.  183,  186, 
355  and  323.  Held,  that  tbe  sanction  of  the 
<3ourt  was  not  necessary,  in  respect  of  ofiances 
under  ss.  355  and  .^23,  and  the  sanction  of  the 
Amin  would  bo  sufficient  in  respect  of  the  other 
ofiences.  KRISHNA  PILLAI  v.  KRISHNA 
KONAN,  17  M  L.J.  559  =  31  M.  M  =  7  Cr.  L.J.  6 
=  3M.LT.  113. 

(121)— Crim.  Pro.  Code  (1898),  ss.  195,  435, 
439 — Delay —Village  Magistrate  committing 
extortion,  when  not  a  Judge — Sanction. — Where 
the  complaint  against  a  Village  Magistrate  for 
extortion  was  dismissed  for  want  of  sanction, 
held,  that  the  Village  Magistrate  was  not  acting 
as  a  Judge  when  the  alleged  extortion  was 
committed.  No  sanction  was  therefore  neces- 
sary. Long  delay  should  not  matter  when  it 
is  due  to  the  orders  of  the  lower  Courts  requir- 
ing sanction.  Case  ordered  to  be  restored. 
ATHANGARAYAN  v.  GOPALAN    ClIETTY,  6  M. 

L.T.  128  =  4  Ind.  Caa.  1C56  =  11  Cr.  L.J.  162. 

(122)— Criw.  Pro.  Code  (1898),  s.  197— Srt«c 
tion  to  prosecute  under —  Village  Magistrate 
fabricating  record  of  criminal  case. — When  a 
Village  Magistrate  fabricates  a  false  record  of 
a  criminal  c-ts  ■,  sauctioa  is  not,  under  s.  )97 
of  the  Code,  necessarily  required  for  his  prose- 
cution. A  Magistrate  who  fabricates  a  record 
in  which  ho  figures  as  a  Judge  cannot  properly 
he  said  to  be  acting  as  a  Judge  when  he  does  so. 
PALANIANDI  PILLAI  V.  ARUNACHELLAM 
PILLAI,  4M.L.T.  473  =  32  M.  255  =  9  Or  L.J. 
89  =  3  Ind   Cas.  387. 

(123)— Cri?n.  Pro.  Code,  s.  195— Penal  Code, 
a.  188 — Disobedience  to  order  promulgated  by 
Oovernment  —  Sanction  to  prosecute,  wliether 
necessary — Epidemic  Diseases  Act,  HI  of  1897. 
—8.  195,  Cnm.  Pro.  Code,  read  with  a.  188, 
Penal  Code,  r^qairts  that  no  Court  shall  take 
oogiiizance  of  an  oSonoe  committed,  by  dis- 
obeying an  order  promulgated  by  a  public  ser- 
vant, except  with  the  prcvious'sanotion  of  the 
public  servant  conccriiCd  or  of  some  public 
servant  to  whom  ho  ii  hubordinate.  Whi.re 
an  order  made  »iid  irisucd  by  the  Government 
under  the  Kpidumic  Diseases  Act  is  republished 
in  a  Muoioipaliiy  by  the  Chairman,  the  order 
is  not  an  order  promulgateJ  by  a  public  servant, 
and  no  sanotiun  is  required  a?  a  condition 
precedent  to  prosecution  for  disobeying  the 
order.  guKKN-EMl'RESS  v.  SOUTU,  24  M.  70 
'=2  WeirlS8. 

Cr.  II— lOa 
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4. — Conditions  reqaisite    for   grant    of 

sanction — Necessity,  safficiency  and  vali- 
dity of  sanction— contint^ed. 

(124)— Crim.  Pro.  Code  (1898).  s.  197— 
Charge  against  Village  Magistrate  for  an 
off ence  committed  by  him,  lohde  suppressing  a 
riot — Sanction  to  prosecute,  whether  necessary. 
— Where  a  complaint  was  preferred  against  a 
Village  Magistrate  on  a  charge  of  hurt,  while 
suppressing  a  disturbance  in  the  village,  the 
Sub-Magistrate  took  the  complaint  on  his  file 
overruling  the  objection  that  sanction  under 
s.  197  was  necessary.  The  Village  Magistrate 
then  presented  a  petition  to  the  District 
Magistrate,  who  quashed  the  whole  proceedings 
of  the  subordinate  Magistrate,  being  of  opinion 
that  the  prosecution  could  not  be  sustained 
without  a  sanction.  Held,  that  tbe  order  of 
the  District  Magistrate  quashing  the  proceed- 
ings of  the  Sub-Magistrate  was  passed  without 
jurisdiction,  and  that  the  proper  course  would 
have  been  to  have  reported  the  case  for  the 
orders  of  the  High  Court,  if  ioterferenoe 
was  considered  necessary.  Held,  further, 
that  the  Village  Magistrate  accing  in  the 
suppression  of  a  disturbance  was  neither  a 
Judge  nor  a  public  servant  not  removeable 
from  office  without  sanction  of  Government 
and  therefore  no  sanction  under  s.  197  was 
necessary.  KANDASAMI  CHETTI  v.  SOLAI 
GOUNDAN,  23  M.  540  =  2  Weir  222.  [R.,  11 
Cr.  L  J.  162  =  4  Ind.  Cas.  1056  =  6  M.L.T.  128; 
D.,  32  M.  255  =  9  Cr.  L.J.  89  =  3  Ind.  Cas.  337 
=  4  M.L.T.  473.J 

(125)-Cri»n.  Pro.  Code  ;i882),s.  195— Sanc- 
tion to  prosecute  for  abetment  of  an  offence, 
whether  necessary — Penal  Code,  s.  109. — The 
abetment  of  an  offence  is  an  offence  of  itself 
and  is  punishable  under  separate  sections  of 
its  own.  None  of  these  sections  is  mentioned 
in  cl.  (6)  of  s.  195,  Crim. Pro.  Ccd'^,  and  there- 
fore sanction  need  not  be  obtained  la  lo-pect  of 
them.    Queen  Empress  v.  Abdul  kadir 

SHERIFF  SaHEB,  20  M.  8  [R.,  32  A.  74  =  6 
A.L.J.  983  =  10  Cr.  L.J.  497  =  4  Ind.  Cas.  105, 
32  M  3  =  9  Cr.  L.J.  130=1  Ind.  Cas.  36  =  5 
M.L.T.  16.] 

(126)— Crim.  Pro.  Code,  s.  \e>d  — Witnesses  in 
a  cwil  suit — "Parties  to  tJie  proceiding." — 
Witnesses  in  a  civil  suit  do  not  come  within 
the  meaning  of  "  parlies  to  the  proceeding  "  in 
s.  469  of  the  Code.  Therefore  no  sanction  is 
required  to  prosecute  them  for  forc^'v  of  a 
document  given  in  evidence  iu  such  civi!  suit. 
Eadara  ViRANA  V.  Queen,  3  M  400  =  2 
Weir  170.  t^*"-.  9  Ind  Cas.  577=  12  Cr.  LJ. 
101  =  15  C.W.N.  565;  R.,  30  M.  226.] 

(127) -Crim.  Pro.  Code  (1882).  s.  195— Com- 
plaint 7nade  to  police — Necessity  for  snn.-iionfor 
laying  falsb  charge — Penal  Code,  s.  211. — 
Where  an  offenoe,  under  s.  211,  Penal  Code,  has 
boon  committed  iu  the  laying  of  li  criminal 
charge  before  the  police  and  the  ohtrge  has 
been  judicially  declared  to  be  false,  no  sanotioD 
is  necessary  for  tbe  prosecution  of  tbe  complain- 
ant,  as  the  offence  is   not  committed   in  or  in 


4295 


THE  ALL  INDIA  DIGEST. 


4296 


Sanction  to  prosecute — oontinued. 

4. — Conditions    requisite    for    grant    of 

sanction — Necessity,  sufiBciency  and  vali- 
dity of  sanction  —continued. 

relation  to  any  proceeding  in  any  Court.  The 
proper  authority  to  grant  a  sanction  to  prosecute 
is  the  Magistrate  who  inquired  into  the  case. 
PuTiBAM  Ruidas  V.  Mahomed  Kasim,  3  C 
W.N,  33.  [F.,31  C.  250=10  C.L.J.  564  =  14 
C.W.N.  330  =  11  Cr.  L.J.  37  =  4  Ind.  Gas.  710, 
6  C.W.N.  35;  R.,  34  A.  522  =  10  A-L. J.  61=13 
Cr.L  J.  702  =  16  Ind.  Gas.  510,  13  Cr.  L  J.  576 
=  15  Ind.  Gas.  992  =  U.B.R.  1912,  Ist  Qr.  134; 
D.,  5  Bur.  L.T.  111  =  13  Cr.L  J.  565  =  15  lod. 
Cas.  981  =  6  L.B.R.  50.] 

{128)— Grim.  Pro.  Code,  ss.  195  and  ^16— Sanc- 
tion to  prosecute  for  offence  of  obstructing  a  public 
servant — Officer  instituting  proceedings  under 
s.  476  (2) — Necessity  for  s^ncl^on — Penal  Code, 
ss,  183,  352  and  353. — Where,  on  the  proceedings, 
it  was  clear  that  a  MunsiS,  who  initiated  the 
prosecution  of  certain  persons  for  oSences 
under  ss.  183,  352  and  353  of  the  Penal  Code 
in  connection  with  certain  execution  proceed- 
ings in  his  Court,  was  expressly  acting  under 
s.  476,  held,  that  it  was  incumbent  on  the 
Magistrate  under  s.  476  (2)  to  proceed  with  the 
case  as  reptards  the  charge  under  s.  183,  Penal 
Code,  and  that  he  was  not  competent  to  acquit 
the  accused  on  the  ground  that  there  was  no 
sanction  as  required  by  law.  Held,  also,  that 
charges  under  ss.  352  and  353,  Penal  Code,  were 
not  such  as  require  any  sanction.  EMPEROR  v. 
ARJAN  Pramanik,  31  C.  664  =1  Cr.L  J.  523. 
(7  A.  871,  R.)  [R.  40  C.  477  =  17  C.L.J.  245  =  17 
CW.N.  647  =  14  Cr.L.J.  197  =  19  Ind. Gas.  197.] 

(129)— Crirw.  Pro.  Code  (1898).  s.  195— False 
evidence  in  investigation  by  police — Sanction, 
whether  vecessary, — No  sanction  under  s.  195 
is  necessary  in  a  case  where  false  evidence  ia 
alleged  to  be  given  not  in  relation  to  any  pro- 
ceeding pending  in  any  Court,  but  simply  in 
an  investigation  held  by  a  police  officer. 
Jagat  Chandra  Mozumdar  v.  Queen- 
Empeess,  26  C.  786  =  3  C  W.N.  491. 

(l?jO)—Rigislration  Act  (III  of  1877),  s.  82.— 
No  sanction  is  necessary  before  instituting  a 
charge  under  s.  82  of  the  Registration  Act. 
GOPINATH  V.  KULDIP  SiNGH,  11  C.  566,  F.B. 
[R.,  11  M.  500.3 

{lB))~Crim.  Pro.  Code  (1882),  s.  195  (1)  (a) 
— Contradictory  statements  in  two  departmental 
enquiries  —  Sanction  by  both  the  officers  concern- 
ed necessary- — When  a  chf^rge  is  made  of  mak- 
ing two  contradictory  sCalements  in  two  depart- 
mental enquiries  before  two  different  officers, 
the  sanction  of  both  the  officers  is  necessary 
for  instituting  the  prosecution.  In  re  SUBBU- 
SAMI  Row,  2  Weir  157. 

(132)— Crim.  Pro.  Code,  s.  195— TahsHdar 
holding  inquiry  as  to  transfer  of  names  in  land 
register — Sanction  to  prosecute- — A  Tahsildar, 
when  holding  an  inquiry  as  to  whether  a  trans- 
fer of  names  in  a  land  register  should  bo  made 
or  not,  is  a  Revenue  Oourt.     He  is  authorized, 
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under  Madras  Act  III  of  1869,  to  receive  evid- 
ence and  to  decide  wbeiher  a  transfer  should  be 
made  or  not.  He  is,  therefore,  a  tribunal 
empowered  to  deal  with  a  particular  matter  and 
authorized  to  receive  evidence  bearing  on  that 
matter  in  order  to  enable  him  to  arrive  at  a 
determination.  His  sanction  is  necessary  for 
the  prosecution  of  any  person  for  an  offence 
mentioned  in  a.  195,  Grim.  Pro.  Code,  commit- 
ted before  him.  QqeeN-EmpRESS  v.  MuNDA 
Shetti,  24  M  121  =  2  Weir  170.  [R  .  9  Cr. 
L.J.  41  =  32  M.  49  =  4  M.L.T.  404=  19  M  L.J. 
42,  10  Cr.  L.J.  395  =  3  Ind.  Gas.  886  =  3  8.L.R. 
66;  R.,  36M.  72  =  23  M-L  J.  393  =  (]9L2.  M.W. 
N.  1012  =  16  Ind.  Gas.  755=  13  Cr.  L  J  723  = 
13  M  L.T.  367,  187  P  L  R.  1905  =  44  P.R. 
1905,  Cr.  =  3  Gi  L.J.  128  ] 

(133)— GVim.  Pro.  Code  (1898),  s  195,  cis.  (b) 
and  (c) — Suit  in  Court  of  Small  Causes  referred 
to  an  arbitrator — Fabrication  of  evidence,  firgery 
and  using  forged  document  before  such  arbitra- 
tor— Sanction  of  the  Couri  of  Small  Causes, — 
In  a  suit  in  a  Court  of  Small  Causes,  the  Court 
made  a  reference,  under  the  rules  of  tVie  Court, 
to  an  arbitrator.  The  accused,  a  part>  tc  the 
suit,  was  alleged  to  have  labricaiea  evidence 
and  to  have  committed  forgery  and  to  have 
forged  a  document,  which  was  produced 
before  the  arbitrator  The  accused  was  pro- 
secuted in  respect  of  those  offences,  with- 
out the  sanction  of  tbe  Court  of  Small 
Causes.  Held,  thar  a  M'lginrate  could  not 
take  cognizance  of  the  prosecution,  without  the 
sanction  of  the  Court  of  Small  Causes,  where 
the  document  alleged  to  be  forged  was  filed 
with  the  award  and  formed  part  of  the  record  of 
the  suit.  PUTTIAH  OHETTY  V.  VEERASAMY 
Mudaly,  17  M  L.J.  420  =  6  Cr.  L  J.  331  =  2  M. 
L.  T.  496.  [F.,  15  Cr.  L.  J.358  =  23  Ind  Gas. 
726  =  136  P.L  R.  1914  =  3  P.R.  1914, Cr] 

(134)— Crim  Pro.  Code  (1898),  s.  195  (c)— 
Sanction  —  Iidian  Penal  Code  {Act  XLV  o/1860)j 
ss.  463,  467 — Forgery  Sanction  for  prosecution, 
want  of,  effect  of. — On  the  prosecution  of  the 
accused  for  an  offence  under  s.  467,  I  P.C., 
alleged  to  have  been  committed  in  respect  of  a 
document,  which  was  subsequently  produced  at 
the  hearing  of  .^  suit  tried  ou  tbe  Original  Side 
of  the  Hic;h  Court  in  which  the  accused  was  a 
party  :  Held — that  the  prosecution  was  incom- 
petent without  the  previous  sanction  of  the 
Court  which  tried  the  suit  or  of  the  Court 
to  which  it  was  subordinate.  Tbats  463,  I. P. 
0..  referred  to  in  s.  195  (c)  of  the  Onm.  Pro. 
Code  covers  forgery  of  the  description  for  which 
penalty  is  provided  under  s.  467,  I.P.G.  TENI 
SHAH  V.  BOLAHI  SHAH.  14  C.W.N.  479  =  3  Ind. 
Caa.  879  =  11  Cr.  L.J.  280.  [^..  36  M.  387  =  13 
Cr.L. J.  35  =  13  Ind.  Gas  275  =  22  M.L.J.  141  = 
10  M.L  T.  663  =  (1912)  M.W.N.  3.] 

(136)— Crim.  Pro.  Code  (1898).  s.  195— Sanc- 
tion  to  prosecute  should  not  be  granted  when 
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complainant  had  some  foundation  for  charge 
against  accused. — When  ilie  complainant  failed 
to  prove  his  charge  and  the  accused  was  acquit- 
ted, and  the  Magistrate  ordered  prosecution  of 
the  complainant  under  s.  211  of  the  Penal  Code, 
the  Chief  Court  set  aside  the  sanction,  on  the 
ground  that  the  complainant  had  soma  found- 
ation for  the  charge.  PUNJAB  SINGH  v.  KlNG- 
Emperor,  137  P.L.R.  1909  =  4  Ind.  Cas.  945  = 
11  Cr.  L.J.  87. 

(136)— Crim.  Pro.  Code  (1898),  s.  195  — 
Document  alleged  to  be  forged  tendered  in  evi- 
dence, but  not  judicially  considered — Sanction  to 
prosecute  for  forgery  of  document  filed  in  Court, 
when  could  be  refused  — Under  s.  195,  sanction 
may  be  granted  to  prosecute  a  person  for  forgery 
in  respect  of  a  document  which  has  been  tend- 
ered as  evidence,  although  such  document  is 
not  judicially  considered  by  the  Court.  Sanction 
to  prosecute  a  person  for  forgery  was  refused  on 
the  ground  that  the  genuineness  of  the  docu- 
ment alleged  to  be  forged  might  be  questioned 
and  determined  in  a  Civil  Court  in  another  suit, 
and  also  on  the  ground  that  sanction,  if  granted, 
would  calculate  to  prejudice  the  judicial  enquiry 
and  decision  in  that  suit.  (JURU  Charan 
BHAHAv  GIRIJA  SUNDARI  DASI,  29  C.  887=7 
C.W.N.  112. 

(137)  —  When  not  grantable. — Where  a  person 
convicted  of  an  ofience  under  s.  182,  I.P.C, 
which  conviction  stood  unreversed,  applied  for 
sanction  to  prosecute  the  persons  who  brought 
the  charge  on  which  he  stood  convicted,  held, 
that     the     sanction      was      rightly      refused. 

GuRMUKH  Singh  v.  Empress,  10  P.  R.  1882, 
Cr. 

(138) — Covimitment  by  Assistant  Commis- 
sioner of  a  patwari  on  a  charge  of  forgery — 
Sanction  of  Deputy  Ccmmissiotier. — Where  a 
patwari,  before  whom  the  accused  produced  a 
forged  document  in  a  revenue  proceeding  was 
committed  to  the  Sessions,  after  referring  the 
matter  on  the  revenue  side  to  the  Deputy 
Commissioner  who  replied  that  "the  Assistant 
Commissioner  will  be  good  enough  to  report  to 
me  the  result  of  the  criminal  proceedings  which 
as  a  Magistrate  he  may  think  fit  to  take,"  held, 
that  thi  proceedings  were  sanctioned  by  the 
Deputy  Commissioner.  CROWN  v.  BiSHNA, 
10  PR.  1873,  Cr. 

(139)  — Tr/ia(  amounts  to  sanction. — Where  a 
person  resistmg  a  peon  expcuting  a  Tahsildar's 
decree  was  prosecuted  before  the  Tahsildar, 
held,  that  that  was  a  sullioient  sanction  for  the 
prosecution.  CROWN  v.  SUZAWAB,  8  P.R. 
1870.  Cr. 

(140) -Crim.  Pro.  Code.  s.  195— Sanction  to 
prosecute.— E.  195  clearly  shows  that  it  would 
be  quite  suiTioicnt  if  either  the  sanction  of  the 
public  servant  mentioned  therein  were  given,  or 
a  complaint  is  Hireotly  made  by  him.     I'OONIT 

Singh  v.  Madho  Uhot,  13  C.  270.  (5  A.  30. 
Disi.) 
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(141)— Crim.  Pro.  Code  (1898).  ss.  195,  197, 
and  230 — Fresh  sanction,  whether  necessary, 
before  convicting  for  abetment,  where  sanction 
for  substantive  offence  given. — The  Inspector- 
General  of  Registration  wrote  a  letter  to  the 
District  Registrar  directing  that  the  accused, 
a  Sub-Registrar,  should  be  prosecuted  on 
charges  under  ss.  417  and  468,  Penal  Code. 
The  accused  was  tried  and  convicted  of  abet- 
ting an  offence  under  s.  468.  The  accused 
contended  that  no  sanction  had  been  given  to 
prosecute  for  the  abetment  of  an  offence  under 
s.  468,  and,  therefore,  the  conviction  was  illegal. 
Held,  that  the  letter  of  the  Inspector-General 
was  sufficient  for  the  conviction  ot  the  accused 
under  s.  468  read  with  s.  109,  Although  the 
letter  amounted  to  a  sanction  to  prosecute  for 
a  substantive  offrence  under  s.  468,  no  fresh 
sanction  was  necessary  to  prosecute  the  accused 
on  a  charge  of  abetting  the  offence,  as  the  latter 
charge  was  founded  on  the  same  facts  as  those, 
on  which  the  original  sanction  was  given. 
PROFUiiLA  Chandra  Sen  v.  Emperor,  30  C. 
905  =  7  C.W.N.  494. 

(142) — Right  of  trying  Magistrate  to  question 
the  sanction — Prelimir.ary  enquiry. — It  is  not 
open  to  a  Magistrate  enquiring  into  a  case,  in 
which  sanction  has  been  granted  by  a  compe- 
tent ^authority,  to  question  the  sanction  on  the 
ground  of  its  informality.  He  can  at  cest  stay 
the  proceedings  and  allow  the  accused  to  apply 
to  a  competent  Cimrt  to  have  ti.^e  sanction 
revoked.  Where  the  evidence  on  record  in 
sufficient  for  sanctioning  prosecution,  further 
enquiry  is  unnecessary.  EMPRESS  v.  BhOLA, 
2  P.R.  1888,  Cr. 

(143)— Crim.  Pro.  Code  (1889),  s.  195— Sana- 
tion to  prosecute — Legality  — Where  sanction  to 
prosecute  has  been  granted  under  s.  195,  Crim. 
Pro.  Code,  by  a  Sessions  Judge,  it  is  not  com- 
petent to  the  Magistrate  before  whom  proceed- 
ings based  upon  such  sanction  ars  taken  to 
refuse  to  act  upon  such  sinction  on  the  ground 
of  its  insuffioiency.  MUZAFFAR  ALI  Kh.\N  v. 
TOTA  RAM,  A.W.N.  1898,  177. 

(144)— Crim.  Pro.  Code  {Act  V  of  1898)» 
ss.  190  to  Idb-Penal  Code  {Act  XLV  of  1850), 
s.  193 — Sayiction  to  prosecute  for  perjury— Cog- 
ntzance  of  case  on  the  com^tlaint  of  a  stranger. — 
When  sanction  to  prosecute  under  s.  195, 
Crim.  Pro  Code,  has  been  granted  to  a  parti- 
cular person,  a  Magistrate,  otherwise  competent 
to  try  the  offence,  may  take  cognizance  of  the 
case  under  e.  190.  Crim.  Pro.  Code,  on  the 
complaint  of  any  other  person,  whatever  may 
be  the  m«tive  of  the  complainant.  Lakhi  v. 
EMPEROR,  8  PL  R.  1903  =  27  PR.  1902.  Cr. 

(145) — Sanction  of  official  superior— Crim. 
Pro.  Code  (1861),  s.  169— J^udicinf  Commissioner 
silting  as  Sessions  Judge. — A  certificate  by  the 
Judicial  Commissioner  of  Assam,  sitting  as 
Sessions  Judge,    but   given  in   bis   capacity  of 
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Judge  of  Chief  Civil  Court  in  Assam,  that  a 
charge  of  false  evidence  was  entertained  with 
the  sanction  of  the  District  Court  of  Assam,  to 
which  the  Court  of  the  Munsif  of  Dobrooghur. 
before  or  against  which  the  ofience  was  com- 
mitted, was  subordinate,  Weis  held  to  be  a 
sufficient  sanction.  BAPOORAM  AHaM  v. 
GUNGARAM  Kacharee,  17  W.R.  Cr.  54. 

(146) — Sufficiency  of  sanction — Sanction  of 
official  superior — Penal  Code,  s.  132  — Crim. 
Pro.  Code  (1861),  s.  168.— There  is  a  sufficient 
compliance  with  the  provisions  of  s.  163  of 
Crim.  Pro.  Code,  1861,  where  the  prosecution 
of  an  ofience  under  oh.  X  of  the  Penal  Code, 
was  commenced  by  an  inferior  ministerial 
servant  under  the  authority  of  his  departmental 
superior.  QUEEN  v.  RAMGOLAM  SINGH,  11  W. 
R.  Cr.  22.  In  re  MOULVY  ABDOOL  LtJTEEF, 
9  W.R.  Cr.  31.     [R.,  19  W.R.  Cr.  33.] 

(147) — Insufficient  sanction. — Where  a  Mun- 
sifi,  in  giving  a  sanction  to  prosecute,  made 
the  following  order;  "if  the  petitioner  thinks 
there  is  sufficient  evidence  against  A,  I  have  no 
objection  to  give  such  sanction,"  held,  that  the 
order  was  not  a  sufficient  sanction  to  support  a 
prosecution.  Jadunath  HAZRA  v.  ANNODA 
Pbosad  Sircar,  11  C.L.R.  S3, 

(148) — Subordinate  Magistrate  sending  a  case 
to  the  District  Magistrate  to  be  dealt  with  under 
s.  211  of  the  Penal  Code. — Where  a  subordinate 
Magistrate  sends  the  records  of  a  case  to  the 
District  Magistrate  to  be  dealt  with  under 
8.  211  of  tne  Penal  Code,  if  the  latter  thinks 
proper  to  do  so,  such  action  of  the  subordinate 
Magistrate  will  not  constitute  a  sanction  to 
prosecute.  KHEPU  NATH  SIKDAR  v.  GRISH 
ChUNDER  MUKERJI,  16  C  730.  (1  C.  450,  23 
W.R.  C.  39,  F.) 

(n9)-Crim.  Pro.  Code  (1882),  s.  195  (4)— 
Sanation  to  prosecute. — Where  an  order  grant- 
ing sanction  was  expressed  thus  : — "Prosecu- 
tion sanctioned,"  held,  that  the  sanction  did 
not  comply  with  the  requirement  of  s.  195. 
In  re  Vasudeva  Pillai,  2  Weir  172. 

(150)— Crim  Pro.  Code  (1898),  s.  476— 7n- 
quiry  by  a  ColUctor  as  a  Revenue  Court  for 
determining  the  person  entitled  to  pay  stamp 
duty. — Where  a  Sub-Registrar  impounded  a 
document  presented  for  registration  as  insuffi- 
ciently stamped  and  seut  it  to  the  Collector, 
and  the  Deputy  Collector,  acting  on  the  orders 
of  the  Collector,  reported  that  the  document 
was  not  genuine  and  that  the  petitioner  had 
failed  to  prove  the  execuii  .n  of  the  document, 
held  that  the  order  of  the  Collector  saactioning 
the  prosecution  of  the  petitioner  under  s.  476 
was  made  without  jurisdiction  and  the  inquiry 
by  the  Deputy  Collector  was  not  a  judicial  in- 
quiry, having  been  held  solely  for  the  purpose 
of  determining  who  should  be  called  on  to  pay 
the  stamp  duty.  Kedar  NATU  GhOSH  v. 
Emperor,  7  C.W.N.  793. 
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(151)— Crim.  Pro.  Code.ss.  195,  476— Sanc- 
tion (0  prosecute — Complaint  to  a  District  Re- 
gistrar— Enquiry  held  departmentally— Judi- 
cial proceeding —Penal  Code,  s.  182 — Com- 
plaint.— Where  a  person  made  a  complaint 
to  a  District  Registrar,  against  the  conduct  of 
a  subordinate  officer,  a  Sub  Registrar,  alleging 
that  the  latter  had  delayed  to  register  a  docu- 
ment presented  by  him,  and  the  District 
Registrar,  after  holding  a  departmental  en- 
quiry, was  satisfied  as  to  the  falsity  of  the 
complaint  and  made  an  order  sanctioning  his 
prosecution  for  an  ofience  under  s.  182  of  the 
Penal  Code.  Held,  the  order  for  prosecution 
was  not  one  under  s.  476  of  the  Crim.  Pro. 
Code,  nor  was  it  a  sanction  under  s.  195  ;  it 
was  wholly  without  jurisdiction  and  should  be 
set  aside.  The  enquiry  held  by  the  District 
Registrar,  being  a  departmental  one  and  not 
a  judicial  proceeding,  s.  476  of  the  Crim. 
Pro.  Code  can  have  no  application.  The 
prosecution  of  a  person  under  a  sanction  not 
properly  given  and,  in  a  case  where  there  was 
no  application  for  sanction,  is  illegal  and  can- 
not be  maintained,  MULFAT  Ali  SHEIKH  v. 
King-Emperor,  2  C.LJ.  6i9=3  Cr.  L.J.  112 
=  10  C.W.N.  222.  (18  A.  213,  20  C  474,  9  C. 
W.N.  277,  F.) 

{152)— Crim.  Pro.  Code,  ss.  195  and  476— 
Sanction  to  prosecute — False  information  — 
Indian  PenalCode,  s. 211- -Requisites  of  sanction. 
— A  false  information  was  given  at  the  Thana 
regarding  the  death  of  a  girl.  The  informant, 
the  chowkidar,  was  directed  to  be  prosecuted 
under  ss.  182  and,211  of  the  Indian  Penal  Code. 
On  an  application  by  the  opposite  party,  the 
Sessions  Judge  sanctioned  the  prosecution  of 
two  other  persons  by  the  foilowmg  order  : — 
"  There  can  be  no  doubt  that  D  and  A  instigated 
the  chowkidar  to  lodge  this  information.  I 
direct  that  they  be  prosecuted  under  s.  211  with 
the  chowkidar  :"  Held,  the  sanction  was  with- 
out jurisdiction  and  bad.  DHARMADAS  KAWAR 
v.  King-Emperor,  7  C.L.J.  373  =  12  CW. 
N.  575  =  7  Cr.  L.J.  340.  [F.,  37  C.  250  =  10 
C.L.J.  564  =  14  C.W.N.  330  =  11  Cr.  L.J.  37  =  4 
Ind.  Cas.  710.;  R.,  34  A,  522=10  A.L.J.  61  = 
13  Cr.  L.J.  702  =  16  Ind.  Cas.  510.] 

(153)— Cm7t.  Pro.  Code  (1872),  s.  AST— False 
information  to  police  ~  Sa'>.ctio7i  to  prosecute 
given  by  Taluk  Magistrate,  whether  proper 
sanction. — The  sanction  of  a  Taluk  Magistrate 
to  a  prosecution  under  s.  182,  Penal  Code,  for 
a  statement  made  to  the  Police  and  included  in 
their  referred  charge-sheet  forwarded  by  them 
to  such  Magistrate,  under  e.  117,  Crim.  Pro, 
Code,  is  not  a  proper  sanction,  as  such  Magis- 
trate is  not  the  official  superior  of  the  Station 
House  Officer  within  the  meaning  of  a.  467. 
QUEEN  v,  VELAYUDAM,  6  M.  146  =  2  Weir 
156  =  6  Ind,  Jur.  576.   [F.,  2  Weir  156.] 

(154)-  Crim.  Pro.  Code  (1898),  ss.  476,  195— 
District  Magistrate  calling  for  records  of  a  case 
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in  his  executive  capacity — Judicial  proceeding — 
Sanction  to  prosecute. — Wtiere  a  District  Magis- 
trate called  for  the  records  of  a  case  before  a 
Sub-Magistrate  in  hie  executive  capacity  for 
the  purpose  of  enabling  him  to  ascertain  whe- 
ther an  application  for  an  inquiry  into  the 
conduct  of  a  police  officer  should  be  granted  or 
not,  and  sanctioned  the  prosecution  of  the 
police  officer  under  s.  193,  Penal  Code,  held, 
that  the  order  should  not  be  upheld  as  an  order 
for  sanction  to  prosecute  such  as  was  required 
by  S.195,  cl.  1  (6)  inasmuch  as  a  District  Magis- 
trate was  not  the  Court  to  which  the  Sub- 
Magistrate  wag  subordinate  within  the  meaning 
of  a.  195  (7).  Held,  further  that  the  order 
calling  for  the  record  did  not  come  within  the 
terms  of  s.  435  and  therefore  there  was  no 
judicial  proceeding  for  the  purposes  of  s.  476 
and  that  the  order  should  be  set  aside.  San- 
GiLiA  PiLLAi  V.  District  Magistrate  of 
TRiCHINOPOliY,  25  M.  659  =  2  Weir  S99. 

(155)— Crtm.  Pro.  Code  (1898),  s.  195— 
Sanction  to  prosecute  under  s,  195,  I.P.C. — 
Where  sanction  was  granted  by  the  lower 
Court  for  prosecution  of  the  petitioner  under 
s.  195,  I.P.C,  for  baviog  deposed  that  he  re- 
cognised a  dacoit  by  the  flash  of  his  revolver, 
held,  that  sanction  ought  not  to  have  been 
given,  as  identi6cation  by  the  flash  of  a  revolv- 
er is  not  impossible.  In  order  to  sustain  a 
conviction,  it  is  necessary  for  the  prosecution 
to  prove  thnt  the  petitioner,  when  he  said  that 
he  recognised  the  dacoit  by  the  flash  of  his 
revolver,  not  only  spoke  falsely,  but  knew  that 
he  was  speaking  falselv.  GOPALASAMI  NAIDU 
V.  EMPEROR,  6  M  L  T  91  =  2  Ind.  Cas.  431  = 
10  Cr.  L,J   7. 

(156)— Crim.  Pro.  Code  (1898),  s.  195— 
Police  report-- CoHi^jZaini."  After  finding  a  charge 
to  be  groundless,  tho  police  thanadar  BuhvaittoA 
the  records  of  the  case  to  the  District  Superin- 
tendent of  Police.  He  sent  it  to  the  Court 
Inspector,  who  put  up  a  note  staling  the 
grounds  for  a  prnsecuf  inn  under  3.  189,  I.P C, 
and  sent  the  file  to  the  Sub-Divisional  Magis- 
trate, with  a  recommendation  that  the  case 
may  be  expunged  and  that  a  sanction  may  bo 
given  to  prosecute  the  accused  under  s.  18'i, 
I.P.C.  I'hc  Magistrate  returned  the  papers  to 
the  District  Superintendent  of  Police  with  the 
remark  that  they  should  have  been  sent  through 
that  officer,  who  thereupon  passed  an  order  that 
the  records  be  laid  down  before  the  Sub-Divi- 
sional Magistrate  for  the  crime  being  expunced 
and  for  sanction  being  given  for  the  prosecution 
of  the  accused.  The  Sub-Divisional  Magistrate 
ordered  the  accused  to  be  charged  under  s.  183, 
I.P.C,  and  directed  summonses  to  issue  in 
order  to  the  commenormont  of  proceedings. 
Held,  on  revision,  that  there  had  been  neither 
a  lawful  sanction  nor  a  complaint  (or  the 
institution  of  the  proceedings  against  the 
accused  and  that   the  proceedings  were  illegal ; 
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dity of  sanction— ccniinwfd. 

a  report  submitted  in  the  usual  way,  ss.  157, 
173  of  the  Code  is  not  intended  to  be  and  could 
not  be  a  "complaint"  ;  the  thanadar's  report, 
not  sent  to  a  Magistrate  and  not  intended  to 
be  a  complaint,  the  Ccurt  Inspector's  note  and 
the  District  Superintendent  of  Police's  order 
were  not  complaints.  MOKHAM  SINGH  v. 
KING-EMPEROR,  6  O.C.i. 

(157)— Crim.  Pro.  Cede  (1898),  s.  \95— Penal 
Code  (ActXhY  of  1660),  s.  191— False  evidence 

—  Written  statement  filed  in  a  suit — Denial 
of  plaint    allegations —  Sanction   to    prosecute 

—  Pleadir.gs,  construction  of. —  Where  the 
defendant  in  a  suit  stated,  in  his  written  state- 
ment, that  he  denied  the  plaint  allegations, 
except  such  as  were  contained  in  a  certain  para 
therein,  and  sanction  was  asked  for  and  granted 
for  his  prosecution  under  s.  191,  Penal  Code. 
Held,  that,  haviug  regard  to  the  whole  of 
defendant's  written  statement,  he  only  meant 
to  say  that  he  did  not  admit  the  plaint  allega- 
tions and  wanted  plaintifi  to  prove  them,  and 
that  sanction  should  not  have  been  granted  on 
the  basis  of  such  loose  expression  of  language. 
Pleading  in  the  mofussil,  where  no  great  ex- 
actitude of  expression  is  found,  sbculd  not  be 
taken  too  literally.  Narain  SasTRULU  v. 
Kanakamuna,  3  Ind.  Cas.  723  =  6  M.L  T.  346 
=  10  Cr.  L.J.  364. 

(15S)- Criw.  Pro.  Code  (1898),  s.  195— Penal 
Code  {Act  XLV  f/1860),  ss.  183,  1B6— Resisting 
public  servant —  Wuhdratval  of  attachment — 
Court  directing  Court  officer  to  redeliver  pro- 
perties  to  dtfindant — Proptrties  t. then  possession 
of  by  defendant— Civ.  Pro-  Code  [Act  V  of 
1£08),  0.  XXI.  r.  55.— Certain  properties  of  the 
defendant  were  attached  in  execution  of  a 
decree  against  him.  The  amount  of  the  decree 
having  been  deposited  in  Court,  the  Court 
directed  tbe  properties  to  be  released  and 
directed  the  Amin  to  re-deliver  the  properties 
to  the  defendant.  The  Amin  reported  that  he 
could  not  flTect  delivery,  as  the  defendant 
had  already  taken  the  properties  from  the 
bailees  with  whom  they  were  deposited.  The 
District  Judge  sanctioned  the  prosecution  of 
the  defendant  under  ss.  183  and  186,  Penal 
Code.  Held,  that  the  order  directing  the  pro- 
perties to  be  entrusted  to  the  petitioner  was 
not  authorised  by  any  of  the  provisions  of  the 
Civ.  Pro.  Code,  and  that  the  attachment 
having  been  withdrawn,  there  was  noresistance 
by  the  defendant  to  a  public  servant,  within 
the  moaning  of  s.  183  or  s.  186,  Penal  Code. 
In  re  AUAKKAIi  AH^FAT)  ATA  RA.IAH  AVEROAD 
OV  Cannanohk,  4  Ind.  Cas.  97  =  6M.L.T.  376 
=  10Cr.  L.J.  496. 

(159)— S.  iTG— Judicial  proceedings  —  Pro- 
ceedings by  a  Revenue  Officer  as  distinguished 
from  a  Revenue  Court — Land  Revenue  Act 
(III  of  1901),  ss.  4  (9)  and  46.— Where  under 
orders  of  the  Deputy  Commissioner,  a  Deputy 
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Collector  made  inquiries,  which  resulted  in  the 
finding  that  the  applicant  was  in  the  habit  of 
giving  no  reoeipts  for  rents  received  and  did 
not  record  the  correct  realizations  in  the  Pat- 
wari's  papers,  and  the  Deputy  Collector  there- 
upon passed  an  order  under  s.  476,  Grim.  Pro. 
Code,  directing  that  proceedings  under  s.  177, 
Indian  Penai  Code,  should  be  instituted  against 
the  applicant,  held,  that  the  inquiry  was  one 
under  s.  46  of  the  Land  Revenue  Act,  and  the 
Deputy  Collector  in  making  the  inquiry  was 
acting  merely  as  a  Eevenue  Officer  as  defined 
in  s.  4  (9)  of  U.P.  Act  III  of  1901,  and  not  as 
a  Eevenue  Court,  nor  were  his  proceedings 
judicial  proceedings  within  the  meaning  of 
s.  476,  Crim.  Pro.  Code.  The  order  passed  by 
the  Deputy  Collector  was  therefore  without 
jurisdiction  and  must  be  set  aside  Prag 
Tewari  v.  King-Emperor,  13  0,C.  198=7 
Ind.  Cas.  612  =  11  Cr.  LJ.  514.  [R.,  17  0.0. 
25.] 

(160)  —  Sanction  by  a  Court  upon  its  own 
motion--  Validity  of.  — Where,  during  the  enquiry 
into  a  civil  case,  the  accused  filed  a  certificate 
signed  by  the  Civil  Surgeon  to  prove  his  age, 
and  the  Court  believing  that  the  certificate 
had  been  tampered  with,  recorded  a  sanction, 
on  its  own  motion,  for  the  prosecution  of  the 
accused,  held  that  the  sanction  was  not  valid, 
as  it  had  not  been  granted  to  a  private  pro- 
secutor, nor  had  the  procedure  prescribed  by 
s.  476,  Crim.  Pro.  Code,  been  complied  with. 
ATMA  Ram  v.  Emperor,  23  P.R.  1901,  Cp. 
(30  P. R.  1905  Cr.,  44  P.  R.  1905  Cr„  13  B. 
109,  R.)     [D  ,  3  P.L.R.  1904.] 

(161)— Crim.  Pre.  Code  (1898),  s.  195— 
Affidavit  in  support  of  application  for  attach- 
ment before  jvdgment  —  Statement  that  the 
defendant  intended  to  alienate  the  property — 
Plaintiff  in  examination  stating  that  the  state- 
ment was  based  upon  hearsay — Penal  Code, 
ss.  193,  196,  199.  •:^00  — The  plaintig  in  a  suit 
applied  for  an  attachment  before  judgment  and 
declared  in  the  affidavit  that  the  defendants, 
with  bad  intention,  were  attempting  to  alienate 
the  immoveable  properties  belonging  to  them. 
While  he  was  examined  viva  voce  in  support  of 
his  petition,  he  stated  that  he  only  knew  from 
hearsay  that  the  defendants  were  intending  to 
alienate  the  properties.  The  application  being 
dismissed,  the  Subordinate  Judge  granted 
sanction  only  for  an  ofience  under  s.  199,  Penal 
Code,  but  refused  sanction  for  the  oSences 
under  sa.  193,  196,  '200,  Penal  Code.  The 
Banction  was  not  based  upon  any  statement 
made  by  the  petitioner  in  hio  oral  evidence, 
but  upon  the  above-mentioned  declaration 
made  by  him  in  his  affidavit.  On  appeal  by 
the  defendant,  the  District  Judge  granted 
sanction  under  ps.  193,  196,  200.  Penal  Code. 
Held,  that  the  District  Judge  did  not  exercise 
a  sound  discretion  in  according  sanction  (or 
the  prosecution  of  the  petitioner.     Although,  in 
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his  affidavit,  be  did  not  state  that  he  based  his 
statement  made  therein  upon  hearsay,  yet  the 
declaration  in  the  affidavit  was  not  inconsistent 
with  his  having  based  it  upon  hearsay  PalanI- 
appa  CHETTI  v  annamalai  Chetti,  27  M. 
223  =  2  Weir  208  =  14  ML. J    74  =  2   Weir  377. 

(162) — Conti  adiciory  statements  rriade  before 
the  Police  and  Magistrate — False  evidence. — A 
witness  in  an  earlier  case,  who  became  an 
accused  person  in  a  subsequent  case,  made  one 
statement  before  the  police  and  anoiher  before 
the  Magistrate  who  tried  that  case,  in  con- 
sequence of  which  the  Magistrate  ordered  him 
to  be  prosecuted  for  giving  false  evidence, 
annexing  to  his  order  the  memorandum  of  the 
statement  made  to  the  police  officer  and  the 
record  of  the  statement  made  before  himself. 
During  the  accused's  trial,  the  police  officer 
who  had  taken  down  the  statement  of  the 
accused  was  not  examined  as  a  witness.  The 
memorandum  of  the  police  officer  w^s  held  to 
be  inadmissible  in  evidence  of  what  the  ac- 
cused had  stated  before  the  police,  and  the 
sanction  to  prosecute  the  accused  was  held  to 
be  groundless,  in  tbe  absence  of  anything  to 
show  that  the  accused  had  not,  as  a  witness, 
told  the  truth  to  the  Magistrate  in  the  earlier 
case.  Queen  Empress  v  Nga  Ye  Gyau,  L. 
B.R.  18931900,  187.  (L.B.R.  1693—1900,  79, 
Appl  ) 

(163)— Crim.  Pro.  Code  (1898),  ss.  195,  174— 
Contradictory  statement  to  the  police  and  in 
enquiry  before  the  Magistrate-  Sanction  to 
prosecute  — Where  the  Magistrate  gave  sanc- 
tion to  prosecute  the  accused  for  an  cfience 
under  s.  19,-},  Penal  Code,  as  his  statement 
before  a  police  officer  under  s.  174,  Crim.  Pro. 
Code,  wa,!j  contradictory  to  one  made  to  the 
Magistrate  in  the  course  of  an  enquiry  into  a 
certain  o^se,  and  as  he  was  aecessarily  guilty 
of  an  ofience  under  s.  193,  I.P.C,  in  respect  of 
one  or  other  of  the  slatemenn.  Held,  that 
the  sanction  to  prosecute,  iu  respect  of  the 
statement  made  before  the  Magistrate,  is  not 
invalid,  /w  re  FAKIR  MOHIDEEN.  3  M.L.T. 
335  =  9  Cr.  L.J.  304  =  1  Ind.  Cas.  547. 

{16i)— Penal  Cede,  s.  182— Crim.  Pro  Code, 
1861,  s.  1(^8— Constable  subordinate  to  Superin- 
tendent of  Police. — Wbero  a  person  was  charged 
under  s.  182.  LP  C,  with  having  given  false 
information  to  a  Police  Head  constable,  a  sanc- 
tion given  by  the  District  Superintendent  of 
Police  to  whom  ibe  constable  was  subordinate 
was  held  vAlid.  QUEEN  v.  GBISH  CHUNDER 
SIRKAR,  19  W.R    Cr.  33.  (11  W.R.  Cr.  '22,  F.) 

(165)  — Crim.  Pro.  Code,  s.  16S  (=s.  195  of 
the  Code  of  189S) — Sanclioti  to  prosecrite  by 
District  Superintendent  for  false  information 
given  to  the  Asslftant  Superintende7it. — When 
a  person  gave  false  information  to  an  Assistant 
Superintendant  of  Police,  a  sanction  to  pro- 
secute the  informant,  given  by  the  District 
Superintendant  of  Police,  is  not  valid.  QUEEN 
V.  OOTUM  CHAND,  2  N.W.P.  287. 
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(166)— Crim.  Pro.  Code,  ss.  195,  476— Order 
in  the  alternative,  validity  of, — A  District 
Magistrate,  on  an  application  for  sanction  to 
prosecute  a  certain  person  for  perjury  alleged  to 
have  been  committed  in  his  Court,  passed  an 
order  sanctioning  his  prosecution  for  perjury, 
or  in  the  alternative  for  an  cSeuce  under  s.  182, 
I. P.O.  Held,  that  an  option  of  that  kind 
was  not  an  order  at  ail,  and  was,  therefore, 
not  valid.  HASANSHAH  v.  HARDEO  SAHAI. 
25  A.  234  =  A.W.N.  1S03,  31. 

Evidence  of  sanction  of  prosecution  of 
public  authority — Consent  of  Municipal  Com- 
missioners for  prosecution  how  to  be  evidenced. 
—See  BEN. ACT  III  OF  1884,  ss.  353,  217,  16  C. 
W.N.  934  =  15  Ind.  Cas.  796=13   Cr.  LJ.  524, 

3. — Nature  and  form  of  sanction. 

(1)—Crim.  Pro.  Code  (1882),  s  191— Nature 
of  the  santtion  required  under  section — Delega- 
tion of  authority  to  sanctioti. — The  sanction  re- 
quired under  s.  197,  Crim.  Pro  Code,  must  be 
granted  with  reference  to  some  specific  ofience 
wiih  which  the  accused  is  charged  in  his 
capacity  as  a  public  servant,  as  the  intention  of 
the  legislature  was  that  the  authority  empowered 
to  grant  tbe  sanction  should  take  the  responsi- 
bility of  deciding  whether  there  were  reasonable 
grounds  for  pros-ecuting  such  public  servant  for 
such  oflence.  An  irregularity  in  a  sanction 
granted  under  the  section  is  not  cured  by  the 
provisions  of  s.  537.  Tbe  authority  empowered 
to  grant  sanction  cannot  delegate  to  another 
the  duty  of  determining  which  oSence  the 
sanction  should  relate  to.  An  order  by  tbe 
Board  of  Revenue  directing  tbe  prosecution  of  a 
Deputy  Tahsild«r  "  for  bribery  or  other  charges 
as  the  District  Magistrate  thinks  likely  to  stand 
investigation  by  Ci.miiirtl  ClUcis"  was  held  not 
to  be  a  proper  order  under  s.  197.  QUEEN- 
KMPRESSv.  8AMAVIER.  16  M.  468  =  3  M.L.J. 
227  =  2  Weir  220.  [F.,  2  Weir  221  ;  B.,  i?7 
M.  54  =  2  Weir  227.  13  C.W.N.  1062--=l0  Cr. 
L.J.  463  =  8  Cr.  L.J.  70=4  L.B.R.  265  =  4  Ind. 
Cas.  13,  7  Ind.  Cas  752  =  8  M.L.T.  205  =  11 
Cr.  L  J.  527  ;  Z).,  12  Cr.  L.J.  217  =  10  Ind. Cas. 
156  =  11  r.R.  19U,Cr.  =  14GP.L.R   1911.] 

(2)— Crim.  Pro.  Code,  s.  195— Sanction- 
Name  of  the  person  to  lohcvi  sanction  is  grained. 
— Tbe  sanction  contemplated  by  a-  195  is  not  a 
sanction  to  any  particular  person  to  prosecute 
but  a  sanction  to  the  Criminal  Courts  coocern- 
fd  to  take  cognisance  of  certain  offences  speci- 
fied in  that  section,  of  whioh  the  Criminal 
Courts  c^innot  take  cognizance  except  with  the 
previous  sanction  or  on  the  complaint  of  the 
authority  described  in  that  section.  The  sanc- 
tion, whilst  it  in  in  force,  restores  to  the  Cri- 
minal Courts  a  juri-^diotioti,  of  which  the  Harao 
section  deprives  them  in  respect  of  speoifiod 
oflencea,  and  need  not  even  nanio  the  accused 
person.  Inre  Mow.iKR  LiTjADHAR.  8  Bora  L. 
R.  a2°>a  Cr,  L.J.  227:°!  M.L.T.  47. 
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(2)~Crim.  Pro.  Code  (183-2),  ss,  195,  435— 
Sanction  to  -prosecute,  object  of--  Sanction  to 
prosecute  for  perjury  on  perusv.xg  calendar. — 
Sanction  should  not  be  given  by  any  Court 
without  first  fxamining  the  evidence.  The 
object  of  giving  the  power  to  sanction,  is  to 
secure,  as  far  as  possible,  that  no  man  shall  be 
prosecuted  unless  tbe  Court  hearing  tbe  case  or 
a  superior  Court  is  satisfied  that  it  is  a  proper 
case  to  put  the  party  on  his  trial.  Where  a 
Joint  Magistrate  in  perusing  the  calendar  of  a 
case  tried  by  a  ^Magistrate  subordinate  to  him 
ordered  the  prosecution  of  a  witness  in  that  case 
for  perjury  without  reading  the  evidence  in  the 
case,  held,  in  tbe  Magistrate'sactingunders.  435, 
he  was  not  acting  in  a  judicial  procepdiog  and 
the  sanction  was  not,  therefore,  legal,  nor  did 
the  Magistrate  act  under  s.  476,  as  tbe  matter 
was  not  br'-ught  before  him  in  a  judicial  pro- 
ceeding. Queen  Empress  v.  Kuppd,  7  M. 
560  =  2  Weip  180.  [fl..  7  Cr  LJ.  495  =  4L. 
B.R.  234,  15  M.L  J.  489  =  2  Weir  601-A.] 

(4) — Issue  of  warrant — hnplied  sariction — 
Crim.  I'ro.  Code  (1861),  s.  169.— Held, 
that  the  object  of  the  sanction  required  by  the 
section  was  only  to  ensure  that  the  prosecution 
should  be  instituted  after  due  consideration  on 
the  part  of  the  Court  before  whom  the  false 
evidence  wa>'  given,  or  on  the  part  of  a  Court  to 
which  such  Court  was  subordinate  ;  hence 
where  a  Mripistrate  sent  on  the  papers  of  a  case, 
which  had  been  forwarded  to  him  by  a  subordi- 
nate Magistrate  for  consideration,  to  the  Dis- 
trict Superintendent  of  Police  and  at  the  same 
time  expressed  an  opinion  that  the  prisonpr's 
conduct  was  discreditable  and  the  District 
Superintendent  of  Police  requested  the  Magis- 
trate to  issue  a  warrant  against  the  prisoner, 
charging  him  with  giving  false  evidence,  Jield, 
that  the  prosecution  wiP  sufSciently  t-anc  tioned. 

Qdben  v.  Mahomed  Hossain,  16  W.R  Cc. 
37.    [R.,  7  C.  208  ;  Appr.,  2G  A.  509.] 

(5) — "  Sanction  to  prosecute'' — Crim.  Pro. 
Code  {Act  X  of  1872),  s.  468.— The  sanction  to 
prosecute  contemplated  by  s.  468  is  something 
very  difierent  from  a  direction,  inasmuch  as  it 
leaves  a  private  prosecutor  free  to  exercise  his 
own  unfettered  directiovi  as  to  whether  he  will 
proceed  or  not.  GRroHARI  MONDUIj  v.  UCHIT 
JHA,  8  C  435  =  10C  L.R  46.  [ii!  ,  13  B.  384  = 
Rat.  Un  Cr.  C.  422,  32  C.  351  =  9  C.W.N.  277 
=  2  Cr.  LJ.  78,  32  C.  469  =  8  C.W.N.  883,  5  P. 
L.R.  1903  =  27  P.R.  1902.  Cr  ] 

(6)— Crim.  Pro.  Code  (ActXof  1872).  s.  46.S  — 
Penal  Code.  s.  198  -S'incfion— Court's  intin- 
tion  to  sanction  proserutxon. — The  erpres.'^ion 
in  the  judgment  of  a  Se.'.-sions  Judge,  of  an 
intention  to  sanction  the  prosecution  cf  » 
piirticular  witness  for  an  oiTence  under  s.  193  of 
the  Penal  Code,  is  not  n  sanction  in  itself,  the 
intention  not  bavinc  been  carried  out.  RKO.  v. 
PIRTAPPA,  Rat.  Un.  Cr.  C.  78  =  Cr  Rg. 
2-10  1873. 

{!)— Crim.  Pro.  Cod«  (1898),  s.  105— Sanc- 
tion to    pros$cut$  —  Appial  —  Lttt&rs  Pattnt, 
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S.— Nature  and  forna  of  sanction- c<c2. 

s.  15.— An  order,  passed  under  s.  195  with  a  view 
to  a  subsequent  prosecution  and  trial,  is  not  a 
sentence  or  order  passed  "  in  a  criminal  trial." 
An  appeal,  therefore,  lies  under  s.  15  of  the 
Letters    Patent.     ChaKHAPanI    AITANGAR  v. 

King  Emperor,  12  M.L.J.  408. 

(Q)—Crim,  Pro.  Code  (1882),  ss.  195  and  560 
— Sanction  for  prosecution  and  award  of  covi- 
pensation— Validity.  — 'Rbqqxxt^q  should  not  be 
had  to  the  provisions  of  s.  560,  in  a  case  in 
which  the  trying  Magistrate  is  of  opinion  that 
the  complaint  was  wilfully  and  maliciously 
false,  aiid  that  the  complainant  should  be  pro- 
secuted for  an  offence  under  s.  211  of  the  Penal 
Code.  To  sanction  or  direct  a  prosecution,  and 
also  to  proceed  to  award  compensation  under 
s.  560  would  be  an  improper  exercise  of  discre- 
tion. SHIB  NATH  CHONG  v.  SARAT  CHUN- 
DER  SARKAR,  22  C.  S86.  [Diss.,  21  M.  287  = 
2  Weir  ai2,  18  P.R.  1901,  Or.  =  100  P.L.R. 
1901  ;  R.,  26  C.  181,  30  C.  123,  F.B..  15  CP. 
L.R.  194,  30  P.W.R.  1907,  Cr.=7  Cr.  L.J. 
231.] 

(9)  — Cj-im.  Pro.  Code  (1898),  ss.  250  and  476 
— Sanction  to  prosecute  and  award  of  compen- 
sation—Validity  —  Although  there  id  nothing 
in  the  Code  which  makes  it  illegal  for  a  Magis- 
trate both  to  award  compensation  to  the 
accused  and  also  to  direct  or  sanction  the 
prosecution  of  the  complainant  for  bringing  a 
false  charge,  yet  a  Magistrate  who  adopts  such 
course  would  be  exercising  his  discretion  im- 
properly. Bachu  Lal  v.  Jagdam  Sahai, 
26  C  181.  (22  G.  5B6,  6  B  L.R.  296  =  15  W. 
R.  Cr.  9.  E.)  [Not  F.,  37  B.  376  =  2  Bom. 
Cr.  G.  5=  15  Bom.  L.R.  49  =  14  Cr.  L.J.  75  =  18 
Ind.  Gas.  411;  R.,  30  G  123,  15  CP.L.R.  194, 
6  P.K.  1904.  Cr,,  18  P.R.  1901,  Cr.  =  lOO  P.L. 
R.  1901,  IS  P.R.  1903.  Or.  =  156  P.L.R.  1903.] 

(\0)—Crim  Pro.  Code  (1898),  s.  l97~Form 
of  the  sanction-— The  Grim.  Pro.  Code  does  not 
prescribe  any  particular  form  for  the  sanction 
required  by  s.  197,  though  in  the  case  of  a 
sanction  accorded  under  s.  195,  sub-s.  4  thereof 
prescribes  that  the  sanction  shall,  as  far  as 
practicable,  specify  the  place  in  which,  and  the 
occafiion  on  which,  the  ofience  is  committed. 
In  the  matter  ol  Kalagava  Bapiah,  27  M.  55 
=  2  Weir  227  =  2  Weir  263  =  2  Weir  578. 

(n)—Crim  Pro.  Code  (1S98),  s.  195  (4)— 
Sanction,  forvi  o/.— Courts,  in  granting  sanc- 
tion to  prosecute,  should  be  accurate  and 
precise,  especially  where  sanction  is  given 
against  several  persons  and  in  regard  to  several 
offences.  SlIUNMUGA  CHETTY  v.  PONNAPPA 
MUDALY,  2  Weir  173. 

(12)— Penal  Code,  s,  \9b— Sanction  to  prose- 
cute.SAnciinn  granted  under  a.  195,  Crim. 
Pro.  Code,  should  be  drawn  up  with  precision, 
and  particularity,  so  as  to  convey  clearly  to  the 
mind  of  the  Magistrate  entertaining  the  pro- 
secution the  exact  oSence  or  oSonccs  he  is 
authorized  to  investigate.  In  the  matter  of  the 
petition  of  CHIMMAN,  A.W.N.  1883,  228. 
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8.— Nature  and  form  of  sanction— cid. 

(13)— Criw.  Pro.  Code  {ActXof  1882),  s.  195- 
— Sanction  to  prosecute-  False  evidence— De- 
tails.— A  sanction  under  s.  195  of  the  Crim. 
Pro.  Code,  to  prosecute  for  giving  false  evidence, 
should  specify  the  statement  alleged  to  be  false, 
and,  where  more  than  one  person  are  concerned, 
there  should  be  a  separate  sanction  for  each. 
In  the  petition  of  Dwarka  DAS,  A.W.N.  1884, 
S6. 

(14)— Crirn.  Pro.  Code  {Act  X  of  1882),  s.  19& 
— Sanction  to  prosecute— Offence  to  be  specified, 
— A  sanction  given  under  s.  195  of  the  Crim. 
Pro.  Code  should  specify  the  particular  offences 
for  which  prosecution  is  directed.  Petition  of 
Sheoraj  Singh,  A.W.N.  1884,  87. 

(15) — Legality  of  sanction  to  prosecute  on  mere 
suspicion — No  direct  evidence  as  to  abetment  •/ 
offence. — Upon  an  application  for  sanction  to 
prosecute,  the  time  when  and  the  place  where 
tha  oSeuce  was  committed  must  be  specified, 
and  sanction  should  not  be  granted  by  a  Court 
except  upon  evidence  before  il  of  such  matters. 
Mere  suspicion  that  a  person  has  instigated  the 
institution  of  a  false  complaint  is  not  enough 
for  the  purpose  of  granting  a  sanction,  without 
a  prima  facie  case  being  made  out  against  him. 
AzHARUL  Hasan  v.  Mazh.>r  Hasan,  6  A.L. 
J.  337  =  2  Ind.  Cas.  467  =  10  Cr.  L.J.  28. 

(16)— Crim.  Pro.  Code,  ss.  195,  476 — Sanction 
to  prosecute  -Particulars  necessary,  omission  to 
state — Sanction  for  offence  not  complained  of — 
Issue  of  warrants — Complaint,  cognizance  of 
— Examination  of  complainant,  if  necessary — 
Judicial  proceeding,  cognizance  in  the  course  of. 
— A  Magistrate  ca,nnot  grant  sanction  or  tak 
cognizance  of  a  matter,  which  did  not  com 
within  his  cognizance  in  the  course  of  a  judi- 
cial proceeding  under  s.  476  of  the  Code — is  not 
applicable  to  buch  a  case.  A  sanction,  under 
s.  195  of  the  Code,  which  omits  to  specify  the 
particulars  required  by  sub-s.  4  of  s.  195  of  the 
Code  is  bid  in  law.  It  is  not  competent  to  a 
Magistrate  to  sanction  the  prosecution  of  a 
person  for  having  used,  dishonestly,  documents 
in  regard  to  which  the  application  for  sanction 
is  silent  and  does  not  complain.  A  Magistrate 
has  no  power,  upon  an  application  for  sanction, 
at  once,  to  grant  sanction  and  issue  warrants 
against  the  accused,  oven  without  examining 
the  complainant  on    oath.     SaRODA  CHARAN 

Haldar  v.  King  Emperor,  2  C.L  J.  612=3 
Cr.L.J.  81. 

(17)— Crim.  Pro.  Code  (1898),  s.  195  (4)— 
Sanctio7i  to  prosecute.— The  sanction  granted 
under  s.  195,  should  be  granted  to  a  particular 
person,  and  should  specify  the  Court  or  other 
place  iu  which,  and  the  occasion  on  which,  the 
alleged  offence  was  committed.  NlYAMUT 
MiAH  v.  Emperor,  1  C.L.J.  630  =  2  Cr.  L.J. 
6S6. 

(18)— Crirn.  Pro.  Code  (1882),  ss.  195,  215, 
476 — Sanctio7i  to  proscute,  conditions  precedent 
to.— {I)  Where  an  offence  coming  under  s.  195 
has  been  committed  before  the   Court   of   an 


4309 


THE  ALL  INDIA  DIGEST.  4310 


Sanction  to  prosecute— continued. 

5.— Nature  and  Form  of  sanction — ctd. 

As.sistaat  Collector,  an  application  for  sanction 
to  prosecute  shoud  be  made  either  t;)  him  or 
to  some  other  Court  to  which  he  is  subordi- 
nate. He  18  not  subordinate  to  the  Magistrate 
of  the  Dis'rict,  wiihm  the  meaning  of  s.  195, 
(2)  Sanction  to  prosecuie  should  specify  the 
Court  inwoich,ai)d  the  occasion  on  which,  the 
ofiecice  was  committed.  (3)  Sanction  to  prose- 
cute should  not  be  granted  without  preliminary 
enquiry  wtiere  such  enquiry  is  necessary  in  the 
sense  of  s.  476  of  the  Code.  EMPRESS  v. 
NaEOTAM  D.^S,  6  A.  98.  [fl.,  Rat.  Un.  Cr. 
0.  42ci.] 

(19.) — Grim.  Pro.  Coie,  ss.  195and439 — Power 
of  High  Court — Order  by  Judge  refusing  to  set 
aside  an  order  sanctioning  prosecution—  Eeviswn 

—  Order  not  specifying  the  place  and  occasion  of 
offence  —  Defective. — When  a  Sessions  Judge 
reluses  to  imerlere  in  the  order  of  a  Magistrate 
sanciioning  prosecution,  ihe  High  Court  has 
power  to  call  for  and  examine  the  record  and 
pass  such  orders  as  a  Court  of  appeal  could  have 
passed,  under  s  195  of  the  Code  of  Criminal 
Procedure.  An  order  sanctioning  prosecution 
did  not  specify  the  Court  or  other  place,  in 
which,  and  the  occasion  on  which,  the  ofience 
was  commir.ied,  held^  that  the  order  was 
defective.  EMPEROR  v.  8ERH  MAL,  3  A.L. 
J.  247  =  A. M.N.  1908,  102  =  30  A.  243  =  3  H. 
L.T.  377  =  7  Cr.  L  J.  389.  (A.W.N.  1907, 
283,  30  M.  382,  R.)  [F.,  A  W.N.  1908,  -290;  R., 
22ML.J  419=11  M.L.T.  367  =  1912  M  W. 
N.  499=14  Ind.  Gas.  305  =  13  Cr.  L.J.  i!09.] 

(20)— Crim.  Pro.  Code  (1872),  s.  195— 
Sanction  to  prosecute,  form  of. — A  sanoi.ion  is 
defective  in  form,  if  it  does  not  specify  the 
Court  or  other  place  in  which,  and  the  occasions 
on  which,  the  ofience  was  committed.  It 
should,  in  respect  of  a  prosecution  for  giving 
false  evidence  under  s.  193,  I  P.C,  specify  the 
particular  statements  in  reftpect  of  which  the 
ofience  is  imputed.  GOBERDHONE  CHOWKI- 
DARv.  HaBIBULLAH,  3  C.W.N  35.  [/?.,  36 
0.808  =  9  C.L.J.  690  =  13  C.W.N.  942  =  10  Cr. 
L.J.  150  =  2  Ind.  Cas.  697.] 

(21)— Crtm.   Pro.    Code  (1861),  ss.  169.    170 

—  Staltment  of  particular  offences. — A  Civil 
Court  sanctioning  a  prosecution  under  ss,  169 
and  170,  Crim.  Fro.  Code,  1861,  bhould  specify 
the  particular  ofience  or  offences  for  the  prose- 
cution of  which  it  gives  sanction.  QUEEN  v, 
OOMA  Move  Debea,  13  W.R  Cr.  23.  [Not 
F.,  8  b.H.C.  Cr.  24  =  8  B.H.C.  Cr.  26.] 

(22)— Crtm.  Pro.  Code,  s.  195,  ci.  (1)  (6)— 
Sanction  to  prosecute  for  abetment  of  the  offence 
of  preferring  a  false  charge. — A  sanction  to 
prosecute  for  abetting  the  preferring  of  a  false 
charge  in  not  legal,  it  it  does  not  show  in  what 
tbeahelmont  consiHted.  VelU  N.MH  v.  GNANA 
PRAK.^8AM  I'lLL.M,  2  Weir  167  =  2  Weir  243. 

(23) — Crim.  Pro.  Code,  s.  195  — Sanction  to 
prnsecute.—  S-  1!)5  ought  to  be  used  in  such  a 
way  as  to  give  the  person  against  whom  the 
BanctioD  lor  prosecution   ia  given,  eomo  means 
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of  knowing  definitely  in  what  the  criminal  act 
alleged  against  him  consists.  The  Judge  in 
issuing  a  sanction  for  a  prosecution  ought  to 
apply  his  mind  closely  to  the  facts,  with  a 
view  to  ascertain  whether  they  really  consti- 
tute an  cffence,  and  alsc  to  prevent  a  sanction 
issued  wiihone  purpose  of  design  being  abused 
to  the  furtherance  of  some  other.  In  re  JiV.iN 
AMBAI  D  S,  19  B  362  =  Rat  Un  Cr.  C.  693  = 
Cr.  Rg  20  of  1894.  [R.,9  C.L.J.  690=13  0. 
W.N.  942  =  10  Cr,  L.J.  110  =  36  C.  808;  £>,,  9 
O.P.L  R.  27.] 

(U)— Penal  Code,  s.  12i-A— Crim.  Pro.  Code, 
s.  196 — Complaiht,  sanction — Examination  of 
complainant— Local  Government  —  Presump- 
tion—Evidence ActU  of  1872),  s  144 — Privilege 
—  Proceedings  of  Court  of  Justice — Printing 
Presses  and  Netospapers  Act  (XXV  of  1867), 
s.  7 — Declaration  by  Printer  —  Liability  of 
Printer. — S.  196  of  the  Crim.  Pro.  Code,  re- 
quires that  no  case  under  s.  124-A  of  the 
Penal  Code  shall  be  taken  cognisance  of  except 
upon  complaint  made  with  the  authority  of 
the  Local  Government.  Where  the  letter 
of  authority  did  not  specify  the  name  of  the 
accused,  but  he  was  indicated  from  the  first, 
and  his  name  was  supplied  at  the  commence- 
ment of  the  Police  Court  proceedings,  held  it 
was  a  sufficient  compliance  with  the  section. 
The  person  who  signs  the  letter  of  authority  is 
not  the  complainant,  and  it  is  not  necessary 
to  take  his  examination  under  the  law.  The 
person  who  armed  with  the  authority  makes 
the  application  to  the  Court  for  the  apprehen- 
sion of  the  accused  is  the  complainant,  and  his 
examination  is  to  be  taken.  A  Presidency 
Magistrate  need  not  at  this  stage  administer 
an  oath  to  the  complainant  nor  reduce  his  com- 
plaint into  writing.  The  authority  under 
8.  196  need  not.  in  the  case  of  Local  Govern- 
ment, be  signed  personally  by  the  Lieutenant- 
Governor;  it  is  enough  if  it  is  signed  by  one 
of  his  accredited  and  gazetted  officers.  It 
must  be  presumed  that  all  cfficial  acts  have 
been  duly  performed,  and  s  144  of  the  Evidence 
Act  amply  supplies  all  omissions  in  the  method 
of  communication  of  the  sanction  to  the  pro- 
secuting officer  and  the  Magistrate,  where  the 
sanctions,  as  they  originally  stood,  contained 
a  misdescription  of  the  articles  on  which  the 
prosecution  was  based,  and  this  was  rectified  by 
a  subsequent  sanction  filed  in  course  of  the  trial, 
held,  the  petitioner  was  not  prejudiced  and  the 
defect  was  cured  by  s.  537  of  the  Crim.  Pro, 
Code.  A  newspaper  was  prosecuted  for  sedition. 
Quo  article  only  was  put  in  at  the  trial.  The 
prosecution  intended  to  rely  upon  other  articles 
also  in  support  of  their  case  and  bad  them 
translated,  and  the  translation  supplied  to  the 
accused,  iu  that  case.  They  were,  however, 
never  brought  upon  the  record  in  that  ease. 
Where  these  translations  were  reprinted  by 
another  newspaper,  held,  that  the  re-publication 
was  not  of  any  proceedings  of  a  Court  of  Justice, 
and  not,  therefore,  privileged.  In  a  case  like 
this,    the   Court  shall  look  into  the  state  of  the 
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country  and  judge  whether  the  re  publication 
was  bona  fide  or  not.  The  person  who  subs- 
cribes to  the  declaration  under  the  Printing 
Presses  and  Newppapers  Act  must  be  presumed, 
under  s.  7,  to  be  cognizant  of  all  that  he  was 
printing  and  publishing,  and  in  the  absence  of 
any  evidence  to  the  contrary,  his  liability  in  the 
matter  cannot  be  gainsaid.  APURBA  KRISHNA 
BosE  V.  Emperor.  7CLJ  49  =  7  Cr.  L  J. 
10  =  35  C.  141  =  2  M.L.T.  500.  [fl.,  5  M  L.T. 
1  =  32  M.  8.] 

(25)— Crim.  Pro.  Code  (1882),  s,  \95  — Sanc- 
tion to  prosecute — False  evidence. —  It  is  incum- 
bent upon  the  Courts  authorizing  prosecutions 
under  s.  195,  to  specify  in  distinct  terms  the 
place  where,  and  the  time  when,  the  alleged 
false  evidence  was  given,  and  in  substance  the 
assignments  of  perjury,  as  also  the  sections  of 
the  Penal  Code  under  which  proceedings  are 
authorized.  In  the  matter  of  the  vetition  of 
Hardial,  6  A.  103.     [fl.,  19  B   362.] 

(26)— Crim.  Pro.  Code  (1898),  s.  195— Sanc- 
tion to  prosecute— Off ence  relating  to  documents 
given  in  evidence — "  Party  to  proceeding," — 
CI.  (4)  of  8.  195,  obviously  applies  only  to  cases 
where  at  the  time  of  granting  sanction,  the 
offender  is  uncertain  or  unknown.  If  there  is 
no  doubt  about  who  the  ofiender  is,  a  Magis- 
trate should  name  the  person  against  whom 
the  prosecution  is  to  be  directed.  In  respect  of 
offences  mentioned  in  s  195  (1)  (c),  sanction  is 
required  for  the  prosecution  only  of  a  party  to 
the  proceeding  in  a  Court  in  respect  of  the 
offences  mentioned  in  the  sub  section,  commit- 
ted regarding  a  document  produced  or  given  in 
evidence.  Therefore,  no  sanction  is  required,  if 
the  person  to  be  prosecuted  is  not  a  party  to  the 
procpeding  in  the  Court.  JOHN  MARTIN 
Bequeirav.  LUJABAI,  25  M  671  =  2  Weir  173. 

[P.,  16  Cr.  L  J.  242  =  23  Ind.  Gas.  194  =  26  M. 
L.J.  220  ;  R.,  12  Ct   L.J.  101  =  15  C.W  N,  565 

=  9  Ind.  Cas.  577.] 

(27)— Crtm.  Pro-  Code  (1882),  s.  195  (4)— 
Sanction  granted  in  general  terms. — Although  a 
g»nction  may  be  granted  in  general  terms,  yet, 
eome  indication  should  be  given  of  the  ofience, 
which  in  the  opinion  of  the  sanctioning  author- 
ity, appears  to  have  been  committed.  Where  a 
sanction  was  given  to  prosecute  thirteen  persons 
who  were  witnesses  in  a  sessions  trial,  without 
any  attempt  having  been  made  to  discriminate 
between  the  different  persons  or  to  define  with 
what  offence  each  person  should  be  charged, 
held  that  the  order  was  bad.  ParvaTHI 
AMMAL  V.  HASSAN  AHAMBD  SAHIB,  2  Weir 
172. 

(28)— Crim.  Pro.  Code  (1898).  s-  195— Sanc- 
tion given  in  general  terms,  fffect  of. — A  sanc- 
tion iot  the  prosecution  of  the  complainant 
under  s.  211  given  generally  to  the  accused  is 
of  an  indefinite  character  and  is  therefore  not 
a  proper  one.  ABU  8ARKAR  v.  CHENQU  8AR- 
KAR,  6C  W.N.  37.  (20  C.  474,  R.) 
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(29) — Sanction  in  general',terms — Penal  Code, 
s.  193 — Sanction  for  perjury  in  alternative. — 
Where  a  sanction  is  granted  to  prosecute 
under  s.  193,  Penal  Code,  in  respect  of  con- 
tradictory statements  made  in  two  depositions, 
the  sanction  need  not  be  more  specific  than 
that  the  deponent  should  be  prosecuted  for  any 
false  statement  contained  in  the  two  deposi- 
tions. Queen  v.  Kadir  Bux,  11  W.R.  Cr.  17. 

(30)— Crim.  Pro.  Code  (1898),  s.  195,  els.  (4) 
and  (5) — Sanction  in  general  terms — Sanc- 
tion  when  grantable — Sanction  confirmed  on 
appeal — Powers  of  High  Court. — Sanction  to 
institute  criminal  proceedings  should  be  in 
express  terms,  and  should  strictly  comply  with, 
the  provisions  of  the  law.  A  sanction  couched 
in  general  terms,  which  does  not  specify  the 
Court  or  other  place  in  which,  or  the  occasion 
on  which  the  offence  was  committed,  or  the 
offence  alleged  to  have  been  committed  by  the 
accused,  is  not  a  proper  sanction.  It  is  not 
sufl&cient  compliance  with  the  law,  if  the  neces- 
sary elements  have  to  be  derived  from  the 
Court's  judgment  by  implication.  No  sanction 
should  be  granted  unless  the  Court  has  made 
up  its  mind  that  the  accused  has  committed  the 
offences  for  whi^h  he  is  to  be  prosecuted. 
Where  sanction  granted  by  a  Munsiff  has  been 
confirmed  on  appeal  by  the  District  Judge,  the 
High  Court  has  authority  to  interfere  under 
s.  195  (6).  Habibur  Rahman  v.  Munshi 
KODABUX,  11  CW.N.  195  =  5  CL  J.  219  =  5 
Cr.  L.J.  29.  [R.,  30  M.  382  =  17  M.L.J.  266  = 
2  M.L.T.  239  =  6  Cr.  L.J.  102,  16  C.W.N.  645 
=  13  Ind.  Cas.  1007  =  13  Cr.  L.  J.  193.  5  P.  R. 
1908,  Cr.  =  103  P.L.R.  1908  =  7  P. W.R.  1908, 
Or.,  P.B.] 

{3l)~General  sanction — Prosecution  for  fals» 
evidence — Penal  Code,  s.  193. — A  sanction  by  a 
Judge  to  a  prosecution  for  giving  false  evidence 
under  s.  193  of  the  Penal  Code,  and  for  false 
verification  should  not  be  sanctioned  in  general 
terms.  The  Judge  should  point  out  the  exact 
words  upon  which  the  prosecution  is  based,  and 
the  exact  offences  which  he  thinks  the  Magis- 
trate should  take  notice  of  and  investigate. 
Queen  v.  Kartik  Chundar  Holdar,  9  W. 
R.  Cr.  58.  [Diss.,  8  B.  H.  C.  Cr.  24.]  See,  also, 
Queen  v.  kadir  Bux,  11  W.R  Cr.  17. 

(32)— Crim.  Pro.  Code,  ss.  195,  476— "Su6- 
ordinate" — Whether  the  successor  of  a  Judgecan  . 
take  proceedings  under  the  sections — Sanction 
to  prosecute— Vague  sanclion.—S,  a  Sub-Divi- 
sional Officer,  commenced  proceedings  under 
8.  476,  Crim.  Pro.  Code.  Before  passing  the  final 
orders,  he  reverted  to  his  substantive  post  of  a 
Deputy  Magistrate  in  the  same  subdivision. 
His  successor,  C,  thinking  that  S  was  sub- 
ordinate to  him,  gave  sanction  under  s.  195  (1)(6) 
of  the  Code.  Held,  that  C  had  no  authority 
to  proceed  under  s,  195  (1)  (6l.  aa  8  was  not 
subordinate  to  him  within  the  meaning  of 
s.  195  (7).  C  could,  however,  take  action  under 
8.  195  or  8.  476  of  the  Code,  as  the  offences  had 
been  committed  in  his  own  Court,  though  not 
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when  he  was  the  presiding  officer.  Where  a 
Banction  order  said  that  the  accused  were  to  be 
prosecuted  in  respect  of  the  complaint  of  a 
certain  date  and  as  a  matter  of  fact  there  was 
DO  complaint  of  that  date,  held,  that  the  order 
was  bad  for  vagueness.  BHODU  v.  EMPEROR, 
7  Ind.  Cas.  31=7  AL.J.  991  =  11  Cr.  L.J.  438. 

(33) — Omission  to  specify  particulars  of 
offence— False  evidence — Crim.  Pro.  Code 
(Act  XXV  of  1861),  ss.  169  and  170.— Where 
persons  were  charged  with  offences  under 
ss.  j71  and  193  of  the  Penal  Code,  committed  in 
proceedings  before  the  Civil  Court,  and  for 
which,  therefore,  the  sanction  of  the  Civil  Court 
was  necessary  under  ss.  169  and  170  of  Act 
XXV  of  1861,  held,  that  the  sanotion.  simply 
giving  permission  without  specifying  the  parti- 
cular act  or  acts  and  particular  words  which 
constituted  the  oSences,  was  insufficient. 
Queen  v.  Gobind  Chandra  Ghose,  7  B.  L. 
R.  28,  Note  =  10W.  R.  Cr.  41. 

(34)— Criwi.  Pro.  Code  (1882),  s.  197— 
Nature  oj  the  sanction  required  under  the  sec- 
tion.— When  an  order  by  Government  sanction- 
ing a  prosecution  under  s.  197,  does  not  specify 
for  what  oSence  the  sanction  to  prosecute  is 
granted,  the  sanction  is  not  a  legal  one.  In  re 
Bbinivasa  Aiyangar,  2  Weir  221. 

{ib)— Offence  under  s.  194,  2.P.C.— The 
application  for  sanotion  to  prosecute  under 
s.  194,  I.P.C-,  or  the  sanotion  itself  should 
indicate  what  story  or  statement  of  the  accused 
is  alleged  to  be  false.  SOJAN  SINGH  v.  Fauj- 
DAB  SINQB,  8  P.R.  1898,  Cr. 

(S6)— Making  false  charge— Penal  Code, 
$.  211— Cm«.  Pro,  Code  (1898),  ss.  195  and  476. 
— A  Magistrate  recorded  a  rubkar  to  the  effect 
that  a  charge  preferred  by  certain  complain- 
ants before  him,  was  false  and  that  justice 
required  them  to  be  prosecuted  under  s.  211, 
I.P.C,  and  added  that,  in  consequence  of  this, 
the  statements  of  the  complainants,  as  accused 
persons,  had  been  recorded  in  proceedings  to 
be  instituted  against  them.  He  then  ordered 
that  the  rubkir,  together  with  the  statements 
of  the  complainants  and  the  records  in  the  case 
of  the  false  charge,  might  be  submitted  to  the 
Deputy  Commissioner,  with  the  request  that 
the  oise  might  be  made  over  to  another 
Magistrate  and  that  proceedings  may  be  taken 
under  H.  211,  I.P.C.  It  was  not  stated  under 
what  law  the  Deputy  Magistrate  passed  the 
order.  The  District  ^lagistratc  pasr^ed  an  order 
making  over  theca^e  to  another  Deputy  Mtigis- 
trate  for  disposal.  No  sanction  appeared  to 
have  been  anked  for.  The  order  of  the  Deputy 
Magistrate  did  not  purport  to  be  one  sanction- 
ing tho  prosecution  of  the  complainants  on 
charges  under  M.  211,  I. P.O.,  nor  was  it  in  the 
form  of  a  complaint.  Held,  therefore,  that  it 
was  not  an  order  such  as  the  Magistrate  could 
have  passed  under  b.  195,  Crim.  Pro.  Code,  nor 
was  it  an  order  under  s.  476,  Crim.  Pro.  Code, 
and   that  tho   prooocdings  taken   against  the 
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complainants  unders.  211,  I.P.C.  were  invalid, 
as  the  requirements  of  the  law,  before  proceed- 
ings under  that  section  can  be  taken,  had  nofc 
been  complied  with.  JaGDEI  v.  SRI  CHA-.^AN, 
5  O.C.  240. 

(37)— Crim.  Pro.  Code  [ActX  of  1872),  s.  470  ■ 
— Sanction  for  false  evidence  given  i7i  one  Court 
or  another— Form  of  sanction. — Where  it  is 
intended  to  charge  a  person  with  having  made 
a  false  statement  in  the  Court  of  a  Magistrate, 
or,  in  the  alternative,  in  that  of  a  subordinate  . 
Judge,  it  is  necessary  that  both  Courts  or  their  ■ 
superiors  should  grant  the  sanotion.  [R.,  Rat. 
Un.  Cr.  C.  224.]  Che  sanction  given  must 
refer  to  the  Court  in  which  the  false  statement 
is  alleged  to  have  been  made  and  to  the  occa- 
sion on  which  it  was  made.  The  offence 
charged  must  be  described  at  least  in  general 
terms  though  details  need  not  be  given.  In  re 
BalAJI  SITARAM,  IIB.H.C.  34.  [fl.,  Rat. 
Un.  Cr.  C.  693,  19  B.  362.] 

(38)— Crim.  Pro.  Code  (1898),  s.  195— Sanction 
to  prosecute  restricted  to  particular  persoji — Pro- 
secution instituted  by  another,  when  valid. — 
Where  a  sanction  to  prosecute  is  not  of  a 
general  nature  but  is  expressly  restricted  to  a 
particular  person,  the  prosecution  may  be  ' 
initiated  by  a  person  expressly  authorised  by 
him  to  whom  the  sanction  is  given.  In  such 
a  case,  the  authority  must  be  a  matter  of  re- 
cord, so  as  to  enable  the  accused  to  challenge 
its  validity  both  before  the  Magistrate  and  also 
on  appeal  or  revision.  KALI  KiNKAR  SETT  v. 
NrityaGOPal  Roy,  32  C.  469  =  8  C.W.N.  883 
=  lCr.  L  J.  843. 

(39) — Sanction  if  must  be  giveti  in  parti- 
cular form  of  ivords. — The  law  does  not  re- 
quire a  sanotion  to  a  prosecution  to  be  given 
in  a  particular  form  of  words,  and  it  permits 
such  a  sanction  to  be  given  at  any  time-  When 
a  Sessions  Judge  directs  a  commitment,  he 
must  be  taken  to  sanction  the  prosecution  out 
of  which  the  commitment  arises.  QUEEN  v. 
Leehbaj,  2  N.W.P.  132. 

-  (40)— Crim.  Pro.  Oode  (1882),   ss.  195,  476— 
Sanction  to  prosecute  given  in   the    abstract — 
Preliminary  enquiry, — A   sanction  for  a  prose- 
cution, under  s.  195,  is  not  intended  as  a  sanc- 
tion given  in  the  abstract,  not    to  any  intended 
prosecutor,  nor  on  any   application.     Where  a 
Deputy   Commissioner    issued  a   aanction    for 
the  prosecution  of  the  accused,  under  s.   182  of 
the  fenal  Code,    upon    an    express  application 
on  behalf  of  a   Sub-Inspector  against    whom    a 
charge    of    torture    had    been    made    by    the 
aocutied,    which    charge    was     found     by     the 
Magistrate    to   be  falee    and    concooted,    }ield 
that  the  sanotion   was  one  given  to  a  contem- 
plated prosecution    by  a  definite    person,  and 
was,  therefore,    a  proper   sanction.      [F.,  27  0. 
820,  3  Cr.  L.J.  112=  10  C.W.N     282  =  2  C.L.J. 
610;  R.,  23  C.    532.  6  CW.N.   37,  32  C.    180, 
32    C.    361-9     O.W.N     277,     7   O.L.J.    49.] 
Sevible. — An  order  under   s.  476  inay  be  made 
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without  making  any  preliminary  enquiry, 
although  there  is  no  sworn  evidence  on  the 
record  to  contradict  the  statements  which  are 
treated  in  the  order  as  false.  Although  it 
may  sometimes  will  be  that  a  preliminary  en- 
quiry ought  to  be  held,  the  adoption  of  a  rigid 
rule  to  that  effect  is  not  rendered  imperative 
by  law,  nor  is  it  desirable.  BapERAM  SURMA 
V.  GOURI  NATH  DUTT.  20  C.  474.     (6  C.  308, 

1  C.  450,  16  C.  780,  R.  &  D.)  [F.,  15  A.  392  = 
A.W.N.  1893,  146  ;  R..  34  G.  551,  P  B.  =  5  Or. 
LJ.  398  =  5  C.L  J.  508=  U  C.W.N.  568,  40  G. 
477  =  17  C.L.J.  245=17  G  W.N.  647  =  19  Ind, 
Gas.  197  =  14  Cr.  L.J.  197,  Rat.  Un.  Cr.  G. 
895.  6  C.W.N.  295,  11  M.L.T.  367  =  1912  M. 
W.N.  499  =  2'2  M.L.J.  419  =  14  Ind.  G^s  305  = 
13  Cr.  L.J.  209,  7  Cr.  L.J.  10  =  7  C.L.J.  43  = 
35  C.  141  =  2  M.L.T.  500,  13  Cr.  L.J.  4=13 
Ind.  Cas.  97,  13  Cr.  L.J.  19  =  13  Ind,  Cas.  211  = 

2  M.W.N.  1911,  526.] 

(41)— Crm.  Pro.  Code  (1898),  ss.  197,  235— 
Sanction  under  s.  97,  whether  should  specify 
the  offence  with  precision — Substantial  compli- 
ance 7vith  the  terms  of  the  sanction — Penal 
Code,  s.  161 — Illegal  gratiticaiion — Misjoinder 
— Taking  bribe  Rs.  2  for  the  registration  of 
each  of  seven  doctcments  presented  together — 
Whether  one  offence  —  Transaction,  one. — 
Under  s.  197,  Grim.  Pro,  Code,  the  Govern- 
ment in  granting  sanction  need  not  specify  the 
oSences  with  the  same  precision  as  is  neces- 
sary in  framing  a  charge.  Where  the  order 
of  the  Local  Government  sanctioning  the 
prosecution  of  the  accused  directed  the  Inspec- 
tor-General of  Registration  to  instruct  the 
District  Registrar  to  institute  a  prosecution 
according  to  law  and  the  District  Registrar, 
being  himself  the  District  Magistrate,  took 
cognizance  of  the  case  against  the  accused,  and 
summoned  him  and  directed  the  actual  trial 
to  take  place  before  a  Special  Magistrate  to  be 
appomted  by  the  Local  Government,  held, 
that,  although  taking  cognizance  of  the  case 
as  District  Magistrate  was  not  the  same  thing 
as  initiating  the  prosecution  as  the  District 
Eegistrar,  still  the  prosecution  was  instituted 
in  substantial  accordance  with  the  order  of 
Government.  Where  the  accused,  a  Sub- 
Registrar,  was  charged  in  one  count,  with 
having  received  a  bribe  of  rupees  2  for  each 
of  seven  kobalas  presented  together  for  registra- 
tion, which  were  executed  by  one  person  in 
favor  of  seven  different  persons.  Held,  that 
the  count  did  not  amount  to  a  charge  of  seven 
separate  offences,  and  there  was  no  misjoinder 
of  charges,  having  regard  to  the  provisions  of 
8.  235,  Crim.  Pro.  Code.  The  question,  whe- 
ther what  was  alleged  in  the  count  amounted 
to  seven  separate  offences  and  seven  different 
charges,  is  one  of  fact.  If  the  accused  attempt- 
ed to  obtain  rupees  2  separately  for  each  of 
the  kobolas  and  was  willing  to  register  any  of 
them  on  the  receipt  of  the  sum.  then  there 
would  be  seven  separate  offences.  But  if  ho  was 
not  willing  to  register  any  one  of  the  kobalas 
unless  rupees  two  for  each  of  the  kobalas  were 
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paid,  then  there  would  be  one  ofience  in  on© 
transaction.  GiRWARDHARI  LAL  v.  KING* 
Emperor  13  C.WN.  1062=  to  Cr.  L.J.  463  = 
4  Ind.  Cas.  13  (8  B.H.G  Or.  32,  D.;  10  C  W  N. 
5'20,  R.)  [F.,  32  P.W.R  1911,  Cr.  =  146  P.L.R, 
1911  =  11  P.R,  1911,  Cr.  =  10Ind.  Cas.  156  = 
12  Cr.  L.J.  217.] 

(42)— Criw.  Pro.  Code  (1882),  s.  195— Sanc- 
tion io  prosecute — Conditions  precedent. — (1)  A 
Judicial  Officer  granting  sanction  to  prosecute 
should  mention  the  section  or  sections  of  Penal 
Code,  under  which  he  authorises  criminal  pro- 
ceedings to  be  taken,  as  also  in  a  general  way, 
the  ofience  or  offences  to  be  charged,  the  date 
of  commission,  and  the  pirtce  where  committed. 
(2)  A  Munsifi  granting  sanction  to  prcsecute  a 
person  for  forgery  should,  if  he  has  not  decided 
the  question  of  the  forgery  in  the  suit,  make 
some  enquiry  to  satisfy  himself  that  there  are 
materials  to  justify  a  prosecution,  and  should 
place  upon  record  his  reasons  for  holding  that 
criminal  proceedings  ought  to  be  sanctionedt 
Parsotam  LAL  V.  BiJAl,  6  A.  101  =  A.W.N. 
1883,  226.  [R  ,  15  Cr.  L  J.  217  =  22  Ind.  Cas. 
1001=17  O.G.  25,  35  P.R.  1889,  Cr.] 

(43)  — Sanction  for  prosecution— Section  if  to 
be  quoted. — An  order  which  is  clearly  an  order 
sanctioning  a  prosecution  as  required  by  some 
section  of  the  Grim.  Pro.  Code,  is  not  bad  for 
not  specifying  the  section  of  the  Code  under 
which  it  is  granted  or  the  section  of  the  Penal 
Code  to  which  the  offence  relates.  REG  v. 
Tai,  8  B.H  C.  Cr.  24.    [R.,  8  B.H.G.  Cr.  28.] 

(44) — Crim.  Pro.  Code,  s-  195 — Sanction  in 
general  terms,  validity  of. —  Before  granting  a 
sanction  unders.  195,  a  Court  is  boundto  satisfy 
itself  that  an  offence  has  been  committed.  It 
is  not  bound  to  hold  an  enquiry  as  to  all  the 
person  who  may  be  implicated  in  such  offence. 
On  the  contrary,  the  section  expressly  provides 
that  the  sanction  may  be  in  general  terms  and 
need  not  name  the  accused  person  or  persons, 
at  all.  In  re  GOVINDAN  NAYAR,  7  M.  224  =  2 
Weir  179  =  8  Ind.  Jur.  80. 

(45) — Sanction  to  prosecute — Sanction  specify- 
ing  section  of  the  Penal  Code— Power  of  Magis- 
trate to  amend  charge — Cri^n  Pro.  Code  (Act 
XXV o/ 1861),  s,  244.— The  Magistrate,  to  whom 
a  person  has  been  sent  by  a  Civil  Court  with 
sanction  to  prosecute  for  particular  offences 
under  the  Penal  Code,  cannot  amend  the  charge 
under  s.  244  of  the  Grim  Pro.  Code  by  adding 
another  offence  not  specified  in  the  sanction. 
In  the  cose  of  JAYASING  Haribhai,  8  B.H.C. 
Cr   31,  Note.  [Zi.,  8  B.H.C.  Cr.  28.] 

{i6) -Implied  sanction— Crim.  Pro,  Code 
(1869),  s.  \68— Penal  Code,  ss.  177,  193— 
Framing  charge.  —  Held,  that  the  form  of  an 
accusation  by  a  Superintendent  of  Police, 
under  s.  193,  I.P.C.,  did  not  preclude  a  Magis- 
trate from  applying  the  provision  of  a.  177  in 
framing  a  charge  ;  an  implied  sanction  by  the 
District  Superintendent  of  Police,  under  s.  168, 
Crim.  Pro.  Code,  1869,  to    the  framing  of  the 
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Sanction  to  prosecute— continued. 

3. — Natare  and  Form  of  sanction— cZi. 

charge  in  any  way  the  Mitgistrate  thought  fit 
would  be  sufficient  In  re  ASHRUFP  HOSSEIN, 
16  W.R.  Cr.  67.  (9  W  R.  Or.  31,  D.) 

(47) — Sanc'.xon  bv  High  Court  to  prosecution 
for  perjury — PresumpUon  that  prcpur  procedure, 
will  be  adop'ed. — Hrli,  that  the  order  of  a  High 
Court  saQctioning  a  prosecution  for  perjury 
would  presuppose  the  adoption  of  the  proper 
legal  procedure  and  the  institution  of  ths  pro- 
ceedings iu  a  Court  having  jurisdiction  to  enter- 
tain the  charge.  KEERUT  SINGH  v.  NaRAIN 
Pasee,  25  W  R.  Cr   14. 

(m— Penal  Cade,  ss.  109,  ill—Whether  a 
sanctio7i  to  prosecute  includes  abettor  not  named 
in  sanction-— Mier  a  s^ancticn  to  prosecute  a 
compiaiuaot  and  his  witnesses  was  given,  the 
person,  who  obtained  the  sanction,  charged  a 
person,  who  was  not  a  party  or  witness  in  the 
former  case,  with  having  abetted  the  former 
complainant  in  an  ofi-jnce  under  s.  '2!l,  Penal 
Code.  Helii,  that  the  sanction  was  sufficient  to 
empower  the  Magistrate  to  take  cognisance  of 
the  complaint  against  the  third  party,  who 
could  be  prosecuted  for  abetment  without  a 
sanction  specially  nHming  him,  JaMALUDDIN 
V.  ALI  GOHAR,  55  P.R.  1887,  Cr. 

(49)-Crtw.  Pro,  Code  (Act  V  of  1893),  s.  195 
— Reasons  to  be  stated  in  order.  —  k  Court  sanc- 
tioning prosecution  for  an  c-fience,  under  s.  195 
of  the  Grim.  Pro.  Code,  should  state  its  reasons 
for  doing  so,  so  as  to  help  the  Court  of  revision 
to  see  whether  it  can  exercise  its  powers  of  revi- 
Bion  in  iha  case.  It  is  possible  that  a  Court  may 
find  an  rffenoo  to  be  committed  without  at  the 
same  time  considerirg  a  prosecution  to  be  expe- 
dient Maula  Bakhsh  v,  Ni.azo,  a  W.N. 
190*.  171  =  1  Cr.  L  J.  640.  fi^  ,  28  A.  112  =  A. 
W.N.  1905,  231  =  2  Cr.  L.J.   593.] 

(50)— Crm  Pro.  Code  (1898),  s.  195— Sanc- 
tion asked  to  prosecute  ttnder  one  section — 
Sanction  granted  for  vrosecution  under  anotlier 
section  —  Vabditji. --Where  sanction  is  ask°d  for 
the  prosecution  of  a  person  under  s.  193,  l.P.C, 
the  Court  is  not  competent  to  grant  sanction 
for  a  prosecution  under  s.  182,  I  P.O.  In  the 
matter  of  the  petition  of  SUNDAR  Lal,  A.W.N. 
1898,  205. 

6. — Notice  of  aanction. 

( 1 )— Notice  lo  accused— Grim.  Pro  Code  ( 1 882) , 
s.  195.  — N)  notice  is  n'icessary  to  the  person, 
against  whom  it  is  intmided  to  proceed,  before 
the  Court,  before  which  the  alleged  offence  has 
been  committed,  can,  under  a.  195  nf  the  Crim. 
Pro.  Code,  sanction  a  complaint  being  made  to 
a  M'iRHlrale  regarding  one  of  th"  <  ff^nces 
Bpecifini  in  that  s-ri.ion.  KRISHNANUND  DAS 
V.  Hari  Mera,  12  C.  38.  [F.,  IR  A  36S-16 
A.W.N.  113  ;  App..  10  M.  232  =  2  Weir  181.] 

(2)— Crtm.  Pro.  Code  (1898).  s.  195  — Sanc- 
tion lo  prosecute— Notice  to  accused  persons.— 
Theru  ia  no  hard  and  fast  rule  that  notice  must 
be  givon  in  all  oasoa  to  an  accused  person  before 


j  Sanction  to  prosecute — continued. 

6.  —Notice  of  sanction — continued. 

sanction  is  granted.    In  the  matter  of  GOVISDXJ , 

I   26  M.  592  =  2  Weir  262  =  2  Weir  297.      [F.,  15 

Cr.L.J.  vi71  =  23Ind.Cas.  479  =  26  M  L  J.  486.] 

(3)— Crim.  Pro.  Code  (1S98),  js.  197  and  195 
— Sanction  accorded  bij  Oovernment  under 
s.  197 — Notice  to  accused— Difference  between 
the  sanction  under  s.  197  and  that  under  s.  195. 
— The  sanction  accorded  by  Government  under 
s.  197  cannot  be  held  to  be  null  and  void  for  the 
reason  that  no  notice  was  given  to  the  accused 
to  show  cause  why  such  sanction  could  not  be 
given.  It  is  a  matter  left  entirely  to  the  dis- 
cretion of  the  Government  whether  such  oppor- 
tunity should  be  given  to  the  person  concerned 
before  sanctioning  his  prosecution,  and  the 
Criminal  Court  betore  which  he  is  prosecuted  is 
not  an  appellate  authoritv  over  Government  in 
the  matter  of  the  sanction.  A  Court  granting 
sanction  under  s.  195,  els.  (b)  and  (c),  does  so 
in  connection  with  oSences  committed  in  or  in 
relation  to  any  proceeding  in  suchCourt,  and  the 
Court  therefore  acts  in  its  judicial  capacity  in 
granting  the  sanction  upon  legal  evidence.  But 
the  Government,  in  according  or  withholding 
sanction  under  s.  197,  acts  purely  in  its  executive 
capacity  and  the  sanction  need  not  be  based 
upon  legal  evidence.  There  is  nothing  in  the 
signification  of  the  word  '  sanction  '  to  import 
a  judicial  element  into  the  act  of  the  executive. 
In  the  matter  o/.KaLAGARA  BapIAH,  27  M. 
54  =  2  Weir  227  =  2  Weir  263  =  2  Weir  578. 
[R  ,  13  Cr.L.J.  209  =  14  Ind  Cas  305  =  22  il, 
L.J.  419  =  11  M.L.T.  367  =  1912  M.W.N. 
499.] 

(A)— Form  of— Notice— Penal  Code,  s.  211— 
Crim-  Pro.  Code  (1882),  s.  195.  —  Where  a  person 
was  acquitted  under  s.  211,  Penal  Code,  on  the 
ground  that  notice  was  not  given  to  him  to  show 
cause  why  proceedings  should  not  be  taken 
against  him  and  that  the  sanction  was  defect- 
ive  in  form,  held,  that  a  previous  notice  to 
show  cause  was  not  necessary,  and  that  a  sanc- 
tion given  by  the  Deputy  Commissioner  was 
amply  sufficient.  Saiyid  Hassan  Raza 
Khan  v.  Mir  Mashadi  Husain.  s  C.  191, 
Oudh. 

;5)— Cri>;i.  Pro.  Code  (Act  V  of  1898),  s.  476— 
Grounds  for  order  -Absence  of  notice. — No 
Court  should  order  a  prosecution  unless  there 
is  evidence  of  a  substantial  nature  such  as 
would  lead  to  a  conviction.  Mere  surmise  or 
suspicion  is  not  sufficient.  Mere  absence  of 
notice  of  an  application  for  sanction  in  respect 
of  an  offence  does  not  nullify  an  order  under 
s.  476  of  the  Crim.  Pro  Code,  when  the  accused 
has  appeared  to  show  cause  against  the  proposed 
ordtr.  Deri  Prasad  v.  Qi'ekn-Empress, 
A.W.N.   1900.  149.     (1  C.  450,  Appr.) 

(6)— Crim.  Pro.  Code  (XSSI),  s.  \9b— Order 
under  the  section,  without  notice— Lapse  of 
sanction — Rentwal. — Although  it  is  advisable 
that  a  person  ngain-^t  whom  it  is  intended  lo 
proceed  should  be  called  upon  by  a  Court  to 
show  cause  why  sanction  (or  bis  prosecution 
should  not  be  given,  the    law  does    not  require 
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Sanction  to  prosecute— continued. 

6.— Notice  of  sanction — continued, 

any  such  notice  to  be  given.  [JR,,  28  A.  142, 
A.W.N.  1905,  231  =  2  Gr.L. J.  593,]  If  an  order 
under  s.  195  has  expired  without  any  prosecu- 
tioii  having  been  commenced  vi^idhin  the  period 
of  siz  mcntha,  a  fresh  sanction  may  be  granted. 
But  a  very  strong  case  must  be  made  out  for 
the  grant  of  such  fresh  sanction.  MangAR 
Bam  v.  Behari,  18  A.  358- A.W.N.  1896,  113 
(12  G.  58,  F.;  22  C.  573,  N.F  -6  A.  45,  A.W.N. 
1892,  245,  R.j  [R.,  A.W  N.  1901,  151  ;  D.,  8  C. 
W.N.  797.] 

(7)— CrJTO.  Pro.  Code.  s.  195  ib)— Penal  Code, 
ss.  182  and  211— Report  to  Police  not  followed 
up  by  complaint  to  Court.— S.  195  (6)  of  the 
Grim.  Pro.  Code  does  not  apply  to  a  case  where 
a  person  makes  a  report  to  the  thana,  but  does 
not  follow  it  up  by  a  complaint  to  any  Court. 
By  making  a  report  no  offence  is  committed  in, 
or  in  relation  to,  any  proceeding.  Under  s.  211 
of  the  Indian  PenaJ  Code,  it  is  not  necessary 
that  the  person  charged  should  be  given  notice 
of  the  charge  made  against  him,  and  the  Dis- 
trict Magistrate  does  not  act  without  jurisdic- 
tion, if  no  notice  is  given  in  passing  an  order  to 
institute  a  case  under  that  section.  Tabarak 
EamanKhan  V.King-Emperor,  4  A.L.J. 
790  =  30  A  52  =  6  Cr.L  J  396  =  A.W.N.  1907 
288.  (8  A.  38,  29  A.  5&7,  33  G.  31,  D.)  [ij., 
5  A.L.J.  74  =  A.W.N.  1908,  45.] 

(8)— Grim.  Pro.  Code  (Act  X  of  1882),  s.  195 
{a)— Chairman  of  Municipal  Board— Jurisdic- 
tion—Notice  to  accused — Where  any  contempt 
of  lawful  authority  is  committed  against  the 
Secretary  of  a  Municipal  Board  acting  as  such, 
the  Chairman  of  the  Board  has  power  to  sanc- 
tion prosecution  for  an  offence  under  s.  182  of 
the  Penal  Code.  In  granting  such  sanction,  it 
is  not  necessary  that  notice  should  be  given  to 
the  accused  or  inquiry  held  before  the  sanction. 
In  Die  matter  of  the  petition  of  Sheo  PRASAD. 
A.W.N.  1892,  31. 

{9)—Crim.  Pro.  Code  (1898).  s.  195- Notice 
to  person  concerned— High  Court's  power  of 
reuocaiion.— Although  notice  is  not  invariably 
necessary  in  cases  under  s.  195  of  the  Grim. 
Pro.  Code,  there  may  be  circumstances,  such 
as  where  there  is  a  difference  of  opinion  as  to 
the  advisability  of  granting  the  sanction,  in 
which  a  proper  discretion  could  not  be  said  to 
be  exercised,  unless  the  parties,  sought  to  be 
prosecuted,  are  given  an  opportunity  to  be 
heard.  The  granting  of  an  order  sanctioning  a 
prosecution  is  a  judicial  act.  [It.  2  Weir  297  = 
26  M.  592,  A.W.N.  1905,  231=2  Cr.L  J.  598  = 
2d  A.  142. J  A  subordinate  Court  granting 
sanction  to  prosecute  under  s.  195,  Grim.  Pro. 
Code,  should  so  frame  the  proceedings  before  it 
80  as  to  enable  the  High  Court  to  satisfy  itself 
from  the  record  whether  the  application  for 
sanction  has  been  properly  granted  or  not.  If 
this  is  not  done,  tbo  High  Court  will  revoke 
the  sanction.  Pami'AI'ATI  SASTKI  v.  SUBUA 
Sastri,  23  M.  210  =  2  Weir  186.  [F.,  13  Cr. 
li.J.  1  =  13  Ind.  Caa.  111.] 


Sanction  to  prosecute — continued. 

6.— Notice  of  sanction — continued, 

(10) — Desirability  of  giving  notice.-  It  ii^ 
very  desirable  that,  before  a  Magistrate  passes 
an  order  under  s.  195  of  the  Grim.  Pro.  Code, 
notice  should  be  given  to  the  accused  to  show 
cause.  Queen-Empress  v.  Zorawar,  A. 
W.N.  1890,  168. 

(11)— Crim.  Pro.  Code,  s.  195— Sanction  to 
prosecute — Notice. — It  must  be  borne  in  mind 
that,  though  notice  may  not  be  legally  neces- 
sary in  all  oases  where  sanction  is  granted,  it 
is  certainly  necessary  that  the  authority  com- 
petent to  grant  the  sanction,  should  judicially 
consider  and  determine,  as  a  Court  responsible 
for  the  granting  of  sanction,  whether  any 
special  reasons  appear  to  warrant  a  departure 
from  the  ordinary  practice.  In  re  Bad 
Gangadhar  Tilak,  4  Bom.  L.R.  750.  [B., 
28  A.  142  =  A.W.N.  1905,  231  =  2  Cr.  L.J. 
598.] 

(12)— Criw.  Pro.  Code  (1882),  s.  195— Right 
of  party  to  be  heard  tn  df^/ewce.— Sanctioning  a 
prosecution  for  an  offence  is  a  judicial  act  and 
the  proceeding  held  in  connection  with  it  is  a 
judicial  proceeding.  The  fact  that  an  appeal  ia 
allowed  from  the  crder  of  a  Magistrate  giving 
or  refusing  sanction  pre-supposes  the  existence 
of  judicial  evii^ence  on  which  an  opinion  can  be 
judicially  formed.  No  act  can  be  said  to  be 
judicial,  unless  the  party  to  whose  prejudice  it 
is  done,  is  previously  heard  and  judgment  is 
formed  upon  legal  evidence.  The  intention  of 
the  Legislature,  in  requiring  that  prosecution 
by  a  private  person  must  bo  sanctioned,  is  to 
enable  the  Magistrate  to  see,  whether  there  is 
good  ground  for  the  application  made  to  him, 
or  whether  it  is  made  solely  for  the  purpose  of 
haras-sing  the  accused  or  preventing  any  fur- 
ther legal  proceedings,  which  he  may  be  entitl- 
ed to  take  ;  and  effect  cannot  satisfactorily  be 
given  to  that  intention,  unless  the  party  con- 
cerned is  previously  heard.  In  cases  in  which 
the  Magistrate  examines  the  complainant  and 
hears  the  evidence  and  either  acquiis  or  dis- 
charges the  accused,  and,  without  notice  to  the 
complainant,  sanctions  his  prosecution  for 
bringing  a  false  charge,  such  sanction  cannot 
be  said  to  be  improperly  given.  But,  where  the 
Magistrate  dismisses  the  original  complaint 
upon  a  repoit  from  the  police,  there  is  no  legal 
evidence  before  him  upon  which  to  frame  his 
opinion.  In  such  capes,  notice  should  be  issued 
to  the  party  concerned  to  show  cause  why  his 
prosecution  should  not  be  sanctioned.  QUEEN- 
Empress  v.  Sheik  Beabi,  10  M.  232  =  2  Weir 
181,  F.B  =2  Weir  162.  [F..  13  Cr.  L.J.  1  =  13 
Ind.  Caa.  Ill  ;  R.,  .37  C.  250  =  10  C  L  J.  664  = 
llCr.L.J.  37  =  14  C.W.N.  330  =  4  Ind.  Gas.  7i0, 
23  M.  210  =  1  Weir  187,  12  Bom.  L.R.  229=11 
Cr.  L.J.  338  =  5  Ind.  Gas.  971,  11  Cr.L. J.  5ii7  = 
7  Ind.  Gas.  752  =  8  M.L.T.  205,  1912,  M  W.N. 
499.  P.B.  =  14  Ind.  Cas.  305  =  11  M.L.T.  367  = 

22  M.L.J.  419  =  13  Gr,  L  J.  209,  2   S.L.K.  11, 
Cr.  =  10  Cr.    L.J.  225;    D..    15  Cr.  L.J.  271  = 

23  Ind.  Cas.  479  =  26  M.L.J.  480,  11  M.  500,  27 
M.  54.] 


432i  THE  ALL  INDIA  DIGEST. 


4332 


Sanction  to  prosecute— continued. 

e.^Notice  of  sanction  —ccntinued. 

(13)  — Crtm.  Pro.  Code,  s  195—  Sanction  to 
prosecute  —  Notice  of  application  for  sanction — 
Practice. — Where  an  application  is  made  to 
Court,  under  s.  195,  for  sanotioa  to  prosecute, 
although  it  is  not  legally  necessary  that  notice 
of  such  application  should  be  given  to  the 
opposite  party,  before  orders  are  pissed  thereon, 
nevertheless,  it  is  highly  desirable  that  such 
notice  thould  be  given.  INAYAT  ALI  v.  MOHAR 
SINGH,  A.W  N.  1905,231  =  2  Cr.  L.J.  598  =  28 
A.  142.  (23M.  210,  4  Kom.  L.R.  750  =  26  B. 
792,  18  A.  358,  A.W.N.  1904,  171,  B.) 

(14) — Refusal  of — by  Magistrate — Grant  of 
sanction  of  bif  Sessions  Judge  without  notice, — 
Where  a  Magistrate,  who  tried  the  case  and 
dismissed  the  complaint,  refused  to  sanction  the 
oomplamant's  prosecution  and  that  of  his  wit- 
nesses under  ss.  193  and  211,  I.P.C,  field,  that 
the  Sessions  Judge  should  not  reverse  the 
Magistrate's  order  without  giving  the  respondent 
an  opportunity  to  show  cause  against  the  grant 
of  the  sanction  prayed  for.  EMPRESS  v. 
MUNSHI  RAM,  37  P.R.  1885,  Cr. 

(15)— Cnw  Pro,  Code  (1998),  s.  195— Refusal 
of  sanction  by  a  trying  Magistrate— Notice  before 
granting  sanction  by  Sessions  Judge,  whether 
necessary. — Where  a  Deputy  Magistrate,  who 
has  tried  the  case,  refused  sanction  to  prosecute 
a  witness  for  perjury,  the  Sessions  Judge  could 
not  grant  the  sanction  without  calling  upon 
that  person  to  show  oause.  RaGHUBIR  SINGH 
V.  Jogeshwar  Tewary.  SC.W  N,  643  =  1  Cr. 
L.J.  632.      [R..  7  Bur.  L.T.  205.] 

(16)— Crim.  Pro.  Code  (1S82),  s.  195  -Refu- 
sal of  sanction  to  prosecute  by  Magistrate — 
Order  for  sanction  by  Sessions  Judge  without 
notice— Penal  Code,  s.  211. — Wharo  the  accused 
applied  for  sanction  to  prosecute  the  complain- 
ant, four  months  after  their  dischtrge,  and 
the  Magistrate  refused  to  accord  the  sanction  on 
the  ground  the  complainant's  case  was  at  best 
a  mere  suspisious  one,  but  the  Sessions  Judge 
accorded  the  sanction  without  notice  to  the 
complainant,  Jield,  that  having  regard  to  the 
view,  which  the  Magistrate  took  of  the  matter 
in  refusing  the  application,  and  having  regard 
also  to  the  groat  delay  in  ra^iking  the  applica- 
tion, and  to  the  fact  oi  the  Sessions  Judge's 
order  being  made  without  any  notice,  the 
order  was  not  pr  iperly  made  and  should, 
therefore,  be  set  asi'le.  Ram  NATH  CHAMAR 
V.  RAM  S.\R.\N  LAL,  1  C.W  N.  579.  [R.,  7  Bur, 
L.T.  205,  SCr.L  J.  351.  4  N.L  R.  140.] 

(17)— Criw.  Pro.  Code,  s.  437— Furtlter  in- 
quiry—  Notice  to  the  accused— Forgery — Sanc- 
tion of  thp.  Civil  Court  to  proiec7ite — Pio<:eeaings 
under  the  Registration  Act  arising  nut  of  the 
same  transaction  i1  good  without  s'inctii.n.  -The 
accused  was  plaoed  on  bis  tri^l  for  fiffences 
under  i-s.  423,  407  and  471,  I,  IVO  ,  and  s.  Hi, 
Indian  Rcgist ration  Ad,  on  the  allegation  th-tt 
he  had  aheltod  the  fabrication  of  a  forged  bond 
but  was  diflohargod.  The  District  Magistrate, 
under   a,  437,    Criin.    I'ro.   Code,     directed     a 
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further  inquiry  into  the  case,  but,  before  the 
proceeding  under  s.  487  commenced,  a  Civil 
Court  had  decided  that  the  bond  was  a  forged 
one.  Held,  that  the  case  against  the  accused 
cannot  proceea  as  regards  the  charge  of  forgery 
or  abetment  ot  forgery  without  the  sanction  of 
the  Civil  Court.  That,  with  regard  to  the 
charges  under  8,  423,  I.P.C,  and  s.  82  of  the 
Indian  Registration  Act,  which  did  not  require 
any  sanction,  the  accused  should  not  be  prose- 
cuted till  the  Civil  Court  sanctioned  his  prose- 
cution for  forgery,  as  it  was  not  desirable  that 
the  case  should  proceed  against  him  piecemeal. 
That  an  order  for  further  inquiry  under  s.  437, 
Crim.  Pro.  Code,  without  giving  a  previous 
notice  to  the  accused  to  show  cause  against  the 
application  for  further  inquiry,  must  be  set 
aside.  GiRIDHx'iRI  MARWARI  v.  EMPEROB, 
12  C.W  N.  822  =  8  C  L.J.  73  =  8  Cr  L  J.  51.  (15 
C.  608,  32  C.  1090,  F.)  [F,,  39  C.  238  =  13  Cr. 
L  J.  304  =  145Ind.  Cas.  768;  R.,  i5  C.W.N.  565 
=  12   Cr.L.J.  101  =  9  Ind.  Cas.  577.] 

(18)  — Crim.  Pro.  Code,  s.  195— Sanction  to 
prosecute — Notice  to  accused — High  Court's 
power  to  revoke  sa7iction, — After  a  dismissal  of 
a  complaint  of  theft,  application  was  made  for 
sanction  to  prosecute  the  complainant,  in  the 
presence  of  his  attorney,  and  the  Magistrate 
declinf  d  to  hear  the  applic-ition  at  once,  and 
stated  that  it  should  be  made  at  the  hour  fixed 
for  the  hearing  of  such  application,  although 
the  attorney  for  the  complainant  expressed  his 
willingness  to  have  the  application  then  heard 
in  his  presence,  and  intimated  that  he  was 
prepared  to  oppose  it  The  application  was 
subsequently  renewed  in  the  absence  of  that 
attorney  and  granted.  Held,  that,  under  the 
oiroumstances  of  the  case,  the  Magistrate  did 
not  exercise  a  proper  discretion  in  neglecting 
to  give  the  other  side,  through  his  attorney, 
an  opportunity  of  being  heard  especially  after 
he  had  intimated  that  he  was  prepared  to 
oppose  the  application  Held,  also  that,  as 
there  was  nothing  really  amounting  to  any 
record  of  proceedings  on  the  charge  of  theft 
beyond  the  judgment  of  the  Magistiate  to  the 
cSect  that  "  the  charge  of  theft  was  not  proved 
at  all  against  the  accused"  the  Magistraio  had 
not  exercised  a  proper  discretion  in  granting 
the  sanction.  The  H'ch  Court  oon':equently 
revnk'jd  the  sanotinn,  [F.,  23  M.  210=^2  Weir 
187;  K.,  5  C.P  L  R.  73  ;  D.,  20  C.  474.]  Under 
R.  195,  a  discretion  is  granted  to  the  High 
Court  to  revoke  any  sanction  which  may  have 
been  granted  by  any  authority,  such  as  a 
Presidency  Magistrate  of  Calcutta,  subordinate 
to  it,  >»nd,  therefore,  the  law  imposes  upon  the 
High  Court  a  rosponsib'lity  in  such  matters  to 
consider  whether  the  application  has  been  pro- 
perly erantod  or  not.  It  is,  therelnre,  incuui- 
hontupon  the  Hubordinnte  Courts  so  to  frame 
the  proceedings  hi  (ore  them  as  to  satisfy  the 
High  Court  as  a  Court  of  revision.  KKDAB 
NATH  D.^8  v.  MOMKSH  CHUNDKR  CllUCKER- 
HUTTY.  16  C.  661.  [F.,  23  M.  210  =  2  Weir  187.] 
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S. — Notice  of  aaaction— continued, 

{19)  —Notice  when  necessary  privious  to  saiic- 
tion.  —When  a  s-mctioo  is  applied  for,  after  the 
termination  of  the  proceedings  in  the  course  of 
which  the  offence  is  alleged  to  have  been  com- 
mitted, the  person,  against  whom  the  sanction 
is  applied  for,  ought  to  have  notice  and  have  an 
opportunity  of  being  heard,  and  the  proceed- 
ings ought  not  to  be  reopened  to  his  prejudice, 
without     giving    him    such    an    oppcnunity- 

ABBiLAKH  Singh  v.  Khub  l«ll,  10  C.  iiOO, 

[Commenttd    upon,    10  M.    232  =  2   Weir  181, 
F.B.] 

{20)  — Grim.  Pro.  Code  (1898),  ss.  195,  234, 
360,  537 -PenaZ  Code  {Act  XLV  of  1860)  s.  193 
— Perjury  —  Alleged  false  stnttments  not  given 
in  sanction — Sanction,  application  fur  notice 
to  accused,  prejudice — Gha>ge — Several  state- 
ments, one  charge— False  evidence  Readivg 
over  deposition  m  the  presence  of  the  accused  or 
his  pleader  —Sevtral  accused,  only  one  present — 
Admissibility  m  evidence — Oaths  Act  (X  of  1873), 
SS,  5,  13  — Omission  to  administer  oath  to  inter- 
preter, effect  of. — Held,  [on  a  review  of  the 
authorities  and  a  consideration  of  s.  195  (4), 
Crim.  Pro,  Code] — that  s.  195  should  be  used 
in  such  a  way  as  to  give  the  person,  against 
whom  sanction  is  asked  for  or  granted,  means 
of  knowing  precisely  of  what  the  alleged  cri- 
minal act  consists.  It  is  right,  therefore,  when 
sanction  is  sought  or  granted  in  respect  of 
statements  contained  in  a  long  deposition,  that 
the  particular  statements  alleged  to  be  false 
should  be  specified.  A  conviction  for  perjury 
cannot  be  set  aside  on  the  ground  that  the 
sanction  wiis  defective,  unless  there  has  been  in 
fact  a  "  failure  of  justice."  Where,  therefore, 
the  statements  alleged  to  be  false  were  set  out 
in  full  detail  in  the  application  for  sanction, 
and  they  were  also  specified  in  the  charge  sub- 
sequently framed  :  Held,  the  accused  had  full 
notice  of  the  case  against  bim  and  there  h^d 
been  no  failure  of  jusijice.  The  making  of  any 
number  of  false  statements  in  the  same  deposi- 
tion is  one  aggreg^ite  case  of  giving  false  evi- 
dence, and  charges  of  false  evidence  cannot  be 
multiplied,  according  to  the  number  of  false 
statements  contained  in  the  deposition.  Sepa- 
rate statements  in  a  deposition  are  not  to  be 
separately  charged  for,  under  s.  21:54,  Crim  Pro. 
Code  Where  the  alleged  false  statements  were 
given  in  a  dopo^itioo,  in  a  case  in  which  there 
were  twenty  seven  accused  persons,  and  it  was 
proved  that  it  had  b.en  read  over  in  the 
presence  of  toe  pleader  for  one  of  them.  Held, 
the  deposition  wis  undoubtedly  admissible  in 
evidence  as  against  that  accused,  and  was  also, 
therefore,  admissible  against  the  witness  on 
his  iri.il  forperjuf'y.  8.  360.  Crim.  Tro.  Coile, 
had  not  been  contravened  The  efiect  of  the 
omiKsion  to  administer  an  oath  to  the  inter- 
preter under  fl  5  (6)  of  the  Oiihs  Act  is  to 
render  it  Def!e^<s^^y  for  the  prosecution  to  prove 
that  the  interpretation  was  made  aocumtely. 
It  does  not  in;ik«  the  deposition  inadaiissibie. 
8.  13  of  the  Ouhs  Act  refers  to  onusHiona  to 
administer  oaths  to  interpreters  and  jurnrs,  as 
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well  as  to  witnesses.  Rakhal  CHANDRA 
Laha  v.  King-Emperor,  9  C.L.J.  690  =  13 
C.W  N.  942  =  10  Cr. L.J.  160  =  36  0  808  =  2  Ind. 
Cas.  697.  (18  A.  302.  9  W.R.  Cr.  58.  10  W.R. 
Cr.  41,  17  W.R.  Cr.  32,  19  B  362,  3  C.W.N. 
35,  9  W.R.  Cr.  25.  i?  ;  6  M  H.C.  App  27,  F.; 
28  M.  308,  12  C.W.N.  845,  /).;  20  W.R.  Cr.  19 
Appr.) 

(21) — Crim.  Pro.  Code,  s.  195—  Sanctwn  to 
prosecute —  iVottce.  — Where  a  Judge  issues  a 
nonce  to  the  accused  to  show  cause  why  his 
prosecution  under  s.  195,  i.P.C  ,  should  not  be 
sanctioned,  he  must  allow  sufficient  time  for 
the  notice  to  be  served  upon  the  accused,  and 
should  not  grant  the  sanction  before  the  notice 
has  been  served.  In  re  UmarBHAI,  Rat.  Un. 
Cr.  C.  404  =  Cr.  Rg.  6S  of  1888. 

—  7.— Expiry  of  Sanction  and  Limitation. 

(1) — Crim.  Pro.  Code,  s.  195 — Sanction  to 
prosecute  — Computation  of  time — Limitation 
Act,  s.  12.-  S.  195,  Crim.  Pro.  Code,  provides 
that  no  sanction  shall  remain  in  force  for  more 
than  six  months,  S.  12  of  the  Limitation 
Act  does  not  appply  to  it  and  the  time  has  to  be 
computed  from  the  date  of  the  grant  of  sanc- 
tion without  any  deduction  being  allowed  for 
the  time  occupied  in  procuring  a  copy  of  the 
sanction.  PERIA  KrISHNAMA  RAJU  v,  KUPPA 
Raju,  1  Weir  789  =  2  Weir  200. 

(2) -Crim.  Pro.  Code  (1898),  s.  195— Sanction 
to  prosecute  —  Computation  of  pe^icd  of  six 
months  — An  order  for  sanction  to  prosecute 
will  lapse  at  the  expiration  of  six  months  from 
the  date  on  which  it  was  given.  That  period 
cannot  be  reckoned  from  the  date  of  the  final 
crier  of  the  appellate  Court  declining  to  revoke 
the  sanction  The  fact  that  an  appeal  has  been 
preferred  against  it  is  no  impediment  to  the 
institution  of  criminal  proceedings  on  the 
strength  of  the  sanction,  though,  a=i  a  genernl 
rule,  it  may  be  a  reasonable  ground  for  stay 
of  the  proceedingb  by  the  Magistrate,  before 
whom  the  complaint  has  been  preferred,  ppnd- 
ing  the  disposal  of  the  appeal.  In  re  MUTHU- 
KUD.AM  PlLLAl,  26  M.  190  =  2  Weir  2C0.  (Diss  , 
2  Cr.  L.J.  106=32  C.  379  =  9  C.W.N.  321  ;  F., 
13  Or.  L.J.  551  =  15  Ind.  Cas  967  =  15  O.C. 
177:  D.,  U  C.W.N.  712  =  34  C.  848  =  5  Cr.L.J. 
480  =  6  C.L.J.  531.] 

(3)  -Crim  Pro.  Code  (1982),  s.  195  — Sancfton 
to  prosi cute  — Date  of  begivyiing  of  period  — On 
aoplioHtinn  by  one  of  the  parties  to  a  suit  for 
sanction  t)  prosecute  the  other,  the  Judge,  on 
I2i,h  December,  1894,  recorded  a  judj.m<"ut 
according  sanction  as  applied  for  under  s.  209t 
I.P.C,  and  the  fnrmil  sanction  was  drawn  up 
and  issued  on  25th  January,  1895  ;  held  that, 
considering  the  protective  intention  of  s.  195, 
the  sanction  was  given  on  12ih  December,  1894, 
in  wriiteii  wordH,  and  thai,  .six  months'  time 
mentioned  in  that  section  l>egan  on  that  date. 
In  re  1,ALA  Bahrumal,  Rat.  Un.  Cr.  C.  803 
=  Cr.  Rg  59  of  1895. 
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(4)— Criwi.  Pro.  Code  (1882).  s.  195— Sanc- 
tion to  prosecute  after  six  months — Sanction  to 
prosecute  is  of  no  efiect,  when  it  is  more  than 
six  months  old.  CRIMINAL  REVISION  CASE 
No.  128  OF  15TH  MARCH  1883,  A.W.N.  1883, 
86. 

(5)  — Grim  Pro.  Code  [Act  X  of  1882),  s.  195 
—Limitation.— AU  that  s.  195  of  the  Crim. 
Pro.  Code  provides  is  that  no  sanction  shall 
remain  in  force  for  more  than  six  months  after 
it  is  granted.  There  is  nothing  to  prevent  fresh 
sanction  being  given.  BUDHU  MAL  v,  AJUD- 
HIA  PRASAD,  A.W.N.  1884,  70. 

(6)— Crim.  Pro.  Code  {Act  X  of  1882),  s.  195— 
Lapse  of  three  months  and  a  half. — It  is  illegal 
to  set  aside  an  order  of  a  lower  Court  sanction- 
ing a  prosecution,  on  the  ground  that  no  formal 
and  legal  sanction  was  recorded  after  an  inter- 
val of  three  mint h^  and  a  half  after  the  proceed- 
ing. Bhimangauda  v.  Mallangauda,  Rat. 
On.  Cr.  C.  859  =  Cr.  Rg.  23  of  1896. 

(7) — Complaint  filed  belore  the  expiry  of 
six  months— Delay  of  over  six  months  alter  the 
filing  of  the  complaint . — All  that  a  person  hold- 
ing a  sanction  to  prosecute  is  required  to  do  is 
to  lodge  the  complaint  before  the  expiry  of  six 
months.  Subsequent  delays  and  irfpgularities 
of  the  Court  resuUing  in  a  postponement  of  the 
trial  for  over  six  months  cannot  be  pleaded  as 
a  bar  for  the  prosecution.  SarDar  JawALA 
Singh  v.  MOUJDIN.  28  PR.  1887.  Cr.  rfl,, 
14  Cr. L.J.  183  =  19  lod.  Cas.  183  =  52  P.L.R. 
1913  =  4  P.R.  1913,  Cr  ] 

(8)— Crim.  Pro.  Code  (1882),  ss,  195,  476— 
Sanction— Order  of  Munsif  to  prosecute  certain 
persons  foroffinces  under  ss.  193,  463,  471.  l.P. 
C,  whfthtr  amounts  to  co7nplainl — Limitation 
—Act  XIV  of  188vi,  s.  643.— In  the  course  of  a 
suit  which  had  been  heard  before  a  Munsif,  he 
was  of  opinion  that  certain  persons  had  com- 
mitted oSences  under  ss.  193.  4G3,  471.  I.P.C, 
and,  having  all  the  materials  before  him,  be 
came  to  the  conclusion  that  a  prosecution 
should  be  instituted.  He  accordingly  directed 
that  they  should  be  sent  to  a  particular 
Magistrate  under  bail,  and  that  the  Magistrate 
should  enquire  into  the  matter.  More  than 
six  months  after  the  date  of  the  Munsif's  order, 
one  of  the  accused  applied  to  the  District 
Court  to  revoke  the  sanction  for  prosecution 
granted  by  the  Munsif,  and  it  was  contended 
before  the  Judge  that  the  sanction  bad  oa^ed 
to  have  cffent.  Held,  that  ihe  Munsif's  order, 
whether  it  amounted  to  a  sanction  or  not,  was 
a  suHicient  complaint  within  the  meaning  of 
8.  195,  and  that  the  limitation  period  prescribed 
by  that  section  would  not  apply  to  tho  case. 
Per  Straight,  J-,  (Pelh^rain,  CJ-,  concurring}: 
—  The  words  in  s.  195— "except  with  the 
previous  sanction  or  on  the  complaint  of  the 
public  HHrvant  ooncorned  " — must  be  read  in 
connection  with  h.  476.  The  latter  section 
affords  a  cloar  indication  of  what  was  oontem- 
plated  by  the  Legislature    regarding  the  nature 
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of  the  complaint  of  a  Civil  Court  under  s.  195. 
It  is  easy  to  imagine  the  inconvenience  which 
might  be  caused,  if  a  Munsif,  or  a  subordinate 
Judge,  cr  a  Judge,  were  obliged  to  appear 
before  a  Magistrate  and  make  a  complaint  on 
oath  in  order  to  lay  the  foundation  for  a  prose- 
cution, and  for  this  reason,  the  Legislature 
thought  it  desirable  that  the  procedure  to  be 
followed  in  cases  of  complaint  by  Court  should 
be  difierent  from  that  which  has  to  be  observed 
by  an  ordinary  complainant.  The  language  of 
s.  476  indicates  that,  where  a  Court  is  acting 
under  s.  195,  a  complaint,  in  the  strict  sense  of 
the  Code,  is  not  required,  and  the  procedure 
therein  laid  down  constitutes  the  complaint 
mentioned  in  s-  195.  ISHRI  PRASAD  v.  SH-vM 
LAL,  7  A.  871,  F.B.  =  A  W.N.  1885.  2^7. 
[Appr.,  19  M.L.J.  42  =  4  ML  T.  404  =  32  M. 
49;  B.,  13  B.  109,  9  C  P.L.R.  26,  Rat. 
Un.  Cr.  G.  895,  2fi  A.  249  =  A.W.N.  1904.  15, 
31  C.  664,  17  M.L  J.  584  =  31  M.  140  =  3  M. 
L  T.  79  =  7  Tr.L.J.  54,  40  C.  477  =  17  C  L.J. 
245  =  17  C.W  N.  647  =  19  Ind.  Cas.  197  =  14  Cr. 
L  J.  i97,  33  M.  48=  19  M  L.J.  766  =  6  M.L.T. 
327  =  10  Cr. L.J.  420  =  3  led.  Cas.  934,  37  C. 
250=14  C.W.N  330=10  C.L.J.  564  =  4  Ind. 
Cas.  710  =  11  Cr.L.J.  37.] 

(9)— Crim.  Pro.  Code  (1882),  s.  195  {6}— Time 
during  which  a  sanction  is  in  fon-e.-  S.  195, 
Crim.  Pro.  Code,  does  not  empower  a  Magis- 
trate to  fix  a  time  during  which  a  sanction 
may  be  in  force.  Vatta  THEVAN  v.  VANDaIi 
ALAGAPPUDAYAN,  2  Weir  201. 

(10)  — CriTO.  Pro.  Code  (1882),  s.  195-Power 
of  Magistrate  to  fix  the  period  of  sanctitn. — 
S.  195,  Crim.  Pro-  Code,  does  not  empower  a 
Magistrate  to  fix  a  time  during  which  a  sanc- 
tion may  bo  in  force.  The  legislature  has 
expressly  provided  that  the  sanction  shall  not 
remain  in  force  for  more  than  six  months,  but 
has  conferred  no  pcwer  on  the  authority  grant- 
ing the  sanction  to  limit  it  to  a  shorter  period. 

Vatta  THEVAN  v.  Vandal  alaqappudyan. 
3  M.L  J.  44. 

(11) -Crm.  Pro.  Code  (1882),  s.  195-Pro- 
secutioji  commenced  six  months  after  gra7Ui7ig 
sanctt07i  —  Intervintio7i  of  holi'iay^ —  Qtneral 
Clauses  Act  (1  of  1897),  ss.  2  dJid  7  — Pros. cw- 
tion  after  expiry  of  the  period  prescribed  in 
s.  195  -  Operation  of  s  637  of  ilif  Code  — A 
Sijuciion  to  prosecute  can  remain  m  force  only 
for  six  months  from  the  d»te  on  wbiih  it  was 
given  ;  and  the  period  for  such  sanction  cannot 
be  extended  by  reason  of  the  period  expiring 
during  the  Court  holidays.  S.  7  of  the  Gt'iieral 
Clauses  Act  will  have  n  1  applicati'.n  to  such  » 
case,  as  the  Code  of  Criminal  Procedure  wjis 
pahsed  before  the  passing  of  the  former  Aol. 
8.  637  of  the  Code  is  expressly  mude  subject  to 
the  provisions  belore  contained  in  the  Coflo, 
and  It  was  not  intended  to  over-ride  the  provi- 
sion of  s.  195.  It  cannot  refer  to  a  case  in 
which  the  want  of  sanction  was  directly 
brought  to  the  notice  of   the  Magistrate  at  the 


4327  THE  ALL  INDIA  DIGEST. 


4328 


Sanction  to  prosecute—  continued, 

7.— Expiry    of  sanction  and   limitation 

— continued, 

oommeucement  of  tlie  proceeding  before  lnim, 
nor  otin  ic  be  s»id  that  there  has  not  been  a 
failure  of  jualice  in  the  prosecution  of  a  perton 
after  liie  expiry  of  the  period,  for  which  iLe 
sanciion  was  in  force.  RAJ  CHUNDER 
MOZUMDAR  V,  GOUR  CHUNDER  MOZUMDAR, 
22  0.  176.  [Ovtrruled,  27  C.  839;  Disa.,  ^y 
M.  149,  31  M.  bO  =  17  M.L.J.  533  =  2  M.L.T. 
493  =  6  Cr.  L.J.  382;  R.,  23  C.  983,  21  A.W.N. 
151,  9  G.W.N.  909,  Rat.  Un.  Gr.  C.  fc03  ; 
D.,  2  Weir  200.] 

(12)— Criwi.  Pro.  Code  (I898j,  s.  195  (6)— 
ProsetuUon  instituted  after  six  months  of  the 
granting  of  tht  sanction — General  Glauses  Act, 
1897.  s.  10. — The  object  of  the  sanciion,  for 
which  s.  195  provides,  is  to  enable  a  proceed- 
ing to  be  taken  which  could  not  be  taken 
wiihout  the  sanciion,  and  sub-s.  6  allows  a 
proceeding  to  be  taken  in  a  Court  wiihin  a 
prescribed  period  within  the  meaning  of  s.  10 
of  the  General  Clauses  Act.  Where,  there- 
fore, the  SIX  mouths  during  which,  under 
s.  195  (6),  the  sanction  which  has  been  grant- 
ed remains  in  force,  expires  on  a  day  when  the 
Court  is  closed,  the  complaint  may  be  pre- 
sented on  the  next  day  afterwards  on  which 
the  Court  is  open.  In  re  RANG  A  ROW,  2  Weir 
200. 

(13)— Crim.  Pro.  Code  (1898),  ss.  195,  537— 
Proceedings  instituted  more  than  six  months 
after  grant  of  sanction — Defect  whether  cura- 
ble by  s.  537.— S.  537,  Grim.  Pro.  Code,  applies 
as  much  to  a  case  in  which  a  sanction  has  been 
granted  under  cl.  6  of  s.  195,  as  to  a  case  in 
which  no  sanction  has  been  granted  at  all  ; 
that  la  to  say,  where  a  conviction  has  been 
arrived  at,  and  sentence  passed  at  a  trial  held 
in  virtue  of  a  sanction  more  than  six  months 
old,  such  conviction  and  sentence  will  not  be 
set  aside  unless  it  is  shown  that  there  has  been 
a  failure  of  ju-itice-  KING  EMPEROR  v. 
Pangham,  A.W.N.  1901,  151.  (18  A.  36fl,  22 
C.  170,  E)  iR.,  14  Cr.  L  J.  183=19  lod. 
Gas.  183  =  52  P.L.R.  1913  =  4  P.R.  1913,  Gr.] 

{M)  — Sanction  given  under  the  Code  of  1812 
^Expiry  after  the  passing  of  the  Code  of  1882. 
— Although  a  sanciion  to  prosecute  granted 
under  the  Code  of  1872  on  the  6th  July,  1882, 
would  be  deemed  to  have  been  given  under  the 
corresponding  section  of  the  Code  of  1882,  the 
sanction  was  held  to  have  lapsed  after  the  6ih 
Janunry,  1883.  CHANDaN  Lal  v.  GURPER- 
SHAD.  23  P.R.  1884,  Cr. 

(15)— Grim.  Pro.  Code  (1898i,  s.  195  (6)— 
Time  expired  sanction— Applicability  of  s.  537 
(b),  —  Where  a  prosecutiou  has  enoed  in  an 
acquittal  owing  to  the  bar  contained  in  s.  195 
(6),  the  proviRJon  in  ol.  (6)  of  s.  537  ib  not  appli- 
cable to  such  a  prosecution.  CllINNAKARUI'PA 
GOUNDAN  v.  MUTHU  GOUNDAN,  2  Weir  il02. 
[Zi,,  15  Gr.  L.J.  409  =  24  Ind.  Gas.  145  =  26  M. 
L.J.  511  =  15  M.L.T.  403.] 
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7.— Expiry   of   sanctioo    and   limitation 

— concluded. 

(16)— Criw.  Pro.  Code  (1898),  s.  195— Exten- 
sion of  time — Powers  of  a  Judge  sitting  on  the 
origi7ial  side  of  the  High  Court. — A  Judge 
sitting  on  the  original  side  of  the  High  Court  is 
the  High  Court  within  the  meaning  of  sub-a.  (6). 
He  has  therefore  power  to  extend  the  time  for 
I  he  institution  of  a  prosecution  on  a  suffi- 
cient cause  being  made  out.  DINOBANDHU 
NnNDY  V.  SREEMUTTY  HURRY  MUTTY 
DASSEE,  8  C.W  N.  797. 

(17)— Criw.  Pro.  Code  (1898),  s.  195— Sanc- 
tion to  prosecute— Extension  ol  time — Power  of 
a  Judge  silting  on  the  original  side  of  the  High 
Court  to  extend  time— Appeal  from  oraer  grant- 
ing  new  sanction— Letter s  Patent,  s.  15. — "  High 
Court  "  in  s.  195,  does  not  mean  a  Judge 
silting  on  the  original  side  of  the  High  Court. 
Such  a  Judge  has  no  jurisdiction  to  entertain 
an  application  for  the  extension  of  time  of  the 
sanciion.  The  High  Court  in  its  appellate 
civil  jurisdiction  is  the  proper  forum  for  enter- 
taining an  application  for  extension  of  time  of 
sanction  granted  by  a  Judge  on  the  original 
side.  If  the  time  during  which  a  sanction 
given  under  s.  195  is  in  force  has  expired,  it 
cannot  be  extended.  An  order  purporting  to 
extend  the  period  of  an  old  sanction,  but  which 
is  in  efiect  one  granting  a  new  sanction,  is 
appealable  under  s.  15  of  the  Letters  Patent. 
Kali  Kinkar  Sett  v.  dinobandhu  Nandy, 
32  C.  379  =  9  C.W.N.  52i  =  2  Cr.  L.J.  106.  (26 
M.  11)0,  26  M.  480,  Diss.)  [Diss.,  13  Cr.  L.J. 
551  =  15  Ind.  Gas.  967  =  15  0.0.  177;  .P.,  40 
G.  423  =  14  Gr.  L.J.  572  =  21  Ind.  Gas.  172.] 

(18)- Cnm.  Pro,  Code  (1872),  ss.  468,  469, 
470 — Sanction  to  prosecute,  refusal  to  give 
under  7nistaken  view  of  law. — A  refusal  by  a 
Court  of  Revenue  to  give  sanction  to  a  prosecu- 
tion under  a  mistaken  view  of  the  law,  and 
under  an  impression  that  sanction  was  un- 
necessary, would  not  constitute  a  sanction. 
The  words  "  at  any  time  "  in  s.  470  mean  at  any 
time  during  the  trial,  seeing  that  it  is  for  the 
purpose  of  such  trial,  the  sanction  is  required, 
aud  without  it  the  trial  could  not  proceed,  and 
that  after  conviction  and  sentence,  there  is 
nothing  to  follow  for  which  sanction  may  be 
asked.  EMPRESS  OP  INDIA  v.  SaBSUKH,  2 
A.  533,  F.B. 

-     8, — Revocation  of  sanction. 

(1) — Sanction  to  prosecute  given  by  an  appel- 
late Court — Power  of  revoking  it — Cnm.  Pro. 
Code  (Act  V  of  1898),  s.  195.— ifeW,  that,  whe- 
ther a  Court  grants  sanction  to  prosecute  on 
the  original  or  appellate  side,  it  can  be  revoked, 
under  s.  195  (7)  [a]  of  Act  V  of  1898,  by  the 
Court  to  which  appeals  ordinarily  lie  from  the 
ordo>*  of  the  Court  granting  the  sanction.  So 
the  Sessions  Judge  has  jurisdiction  to  entertain 
an  application  to  revoke  sanction  granted  by 
the  District  Magistrate  in  his  appellate  capa- 
city. Ram  KisHBN  v.  Mehram,  24  P.W.R. 
1908,  Cr.  =  8Cr.  L,J.  457. 
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Sanction  to  prosecute— continued. 

8. — Revocation  of  sanction — continued. 

(2)— Crirn.  Pro.  Code  (1882),  s.  195— Sanc- 
tion for  prosecution  for  perjury  ccynmitted  in  a 
suit  under  N.W.P.  Rent  Act,  XII  o/  1891— 
Application  for  revocation  —  Jurisdiction. — 
Where  a  sanction  to  prosecute  a  person  for 
perjury  committed  in  a  suit  for  arrears  of  rent 
under  N.W.P.  Act  XII  of  1881,  tried  before  a 
a  Tahsildar  having  the  powers  of  and  acting 
as  an  Assistant  Collector  of  the  second  class,  is 
granted  by  the  District  Collector,  the  Sessions 
Judge  is,  although  there  is  no  appeal  to  him 
from  the  decision  in  the  rent  suit,  competent 
to  consider  an  application  to  revoke  the  sanc- 
tion, as  appeals  trom  the  decisions  of  the  Col- 
lector are,  generally  and  ordinarily,  to  be  made 
to  the  District  Judge,  though  his  orders  in 
certain  cases  are  appealable  to  the  Deputy 
Commissioner.  HAEI  PRASAD  v.  DEBI  DIAL, 
IG  A.  582  =  A.'Bk.N.  1888,  234.  (19  A.  121  = 
A.W.N.  1897.  2,  9  A.W.N.  206,  F.)  [F.,  19  A. 
121  =  A.W.N.  1897,  2,  9  A.W.N.  206. J 

{3)  — High  Court's  powers  of  revocation  and 
revision  of  sanction  granted  by  Courts  below — 
Ss-  195  and  439,  Crim.  Pro. Code. —  Under  sub- 
s' 6,  s.  195,  Crim.  Pro.  Code,  a  petition,  by  way 
of  appeal,  lies  to  the  High  Court  in  every  case, 
in  which  a  Civil  or  Criminal  Court  subordi- 
nate to  it,  within  the  meaning  of  sub-s.  7  (a), 
gives  or  refuses  a  sanction,  whether,  in  respect 
of  an  oSence  committed  before  it  or  of  one  com- 
mitted before  a  Court  subordinate  to  it,  and,  in 
the  latter  case,  whether  it  gives  a  sanction 
refused  by  the  subordinate  Court  or  revokes  a 
sanction  accorded  by  such  Court.  Under 
ols.  (b)  and  (c)  of  sub-s.  1,  the  sanction  may  be 
accorded  in  the  first  instance  by  the  Court  to 
which  the  Court,  in  which  the  ofience  was 
committed,  is  subordinate,  even  though  no 
application  for  sanction  has  been  made  to  the 
latter  Court.  For  the  purposes  of  els.  (6)  and  (c) 
of  8ub-s.  1,  a  sanction  awarded  by  the  High 
Court  would  operate  as  a  sanction  accorded  by 
a  Court  subordinate  to  it,  such  as  the  District 
Court.  An  order  passed  by  the  Court  of  Appeal 
is,  in  law,  the  order  which  ought  to  have  been 
passed  by  the  subordinate  Court,  and  will, 
therefore,  have  the  same  efficacy  and  operation 
as  the  order  which  ought  to  have  been  passed 
by  the  latter.  S.  43!<  expressly  provides,  among 
other  things,  that  the  High  Court,  as  a  Court 
of  revision,  may  exercise  the  powers  conferred 
on  a  Court  of  appeal  by  s.  195.  In  a  case  in 
which  both  the  original  Criminal  Court  and 
the  Appellate  Criminal  Court  refuse  a  sanction, 
the  High  Court,  as  a  Court  of  revision,  may 
call  for  the  record,  and,  if  the  refusal  proceeds 
on  an  error  of  law,  it  may  accord  ihe  sanction 
which  ought  lo  h^vc  been  granted  by  the  appel- 
late Court,  and  such  sanction  will  bo  operative, 
for  the  purposes  of  els.  (b)  and  (c)  of  subs  1, 
8.  195.  I'AI.XNIAI'I'A  ClirOTTI  v.  ANNaMATjAI 
Chktty,  27  M.  223-2  WeJr  208=  14  M  L  J. 
74  =  2  Weir  577.  [Appr.,  17  M  L.J.  266  =  2  M. 
L.T.  239,  6Cr.  L.J.  102  =  30  M.  382.] 

(4)— Crim.  Pro.  Code  (1898).  ss.  195  and  407 
— Sanction  to  prosecute— Police  officer   relying 
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—  8. — Revocation  of  sanction — continued. 

upon  a  sa7iction  given  to  another  and  prefeninq 
a  charge  sheet  in  respect  of  an  offence  under 
s.  211,  Penal  Code— Validity — Power  ol  supe- 
rior Court  to  revoke  sanction.—  One  P  was 
accorded  sanction  by  a  Sub-Magistrate,  under 
s.  195,  Crim.  Pro.  Code,  to  prosecute  the  accu- 
sed for  ofiences  under  ss.  211  and  193,  Penal 
Code,  alleged  to  have  been  committed  before 
the  Magistrate  P  did  not  prefer  any  com- 
plaint in  pursuance  of  the  sanction,  but  the 
police,  relying  on  it  preferred  a  charge  sheet 
to  the  Joint  Magistrate,  in  respect  of  the 
alleged  ofience  under  s.  211,  notwithstanding 
that  an  ofience  under  that  section  was  not 
cognizable  by  the  police,  It  did  not  appear 
that  any  police  officer  preferred  any  crmplaint 
in  the  ordinary  way  to  the  Joint  Magistrate» 
Held^  that  under  these  circumstances,  the 
Joint"'Magistrate  was  acting  properly  in  strik- 
ing the  case  cfi  his  file,  as  it  was  clear  that  the 
course  pursued  by  the  police  in  sending  a  police 
report  in  respect  of  an  cfience  under  s.  211  was 
contrary  to  law.  But  the  reason  given  by  the 
Joint  Magistrate  for  striking  the  case  oS  his 
&\e,viz.,  that  SMO  niotu  he  quashed  the  Sub- 
Magistrate's  sanction  under  sub-s.  6  of  s-  195, 
was  unsound  in  law.  Held,  also,  that  it  was 
not  necessary,  under  the  circumstances  of  the 
case,  to  decide  whether,  on  the  strength  of  the 
sanction  accorded  to  P,  a  police  officer  or  other 
stranger  may  prefer  a  complaint  against  the 
accused.  A  joint  Magistrate  authorised  under 
s.  407  (2),  to  entertain  appeals  pre!erred  by 
persons  convicted  on  a  trial  by  a  Stationary 
Sub-Magistrate,  is  not  the  Court  to  which 
"  appeals  ordinarily  lie"  within  the  meaning  of 
8.  195  (7).  The  Court  of  such  Sub-Magistrate 
is,  within  the  meaning  of  8.195,  els.  6  and  7, 
subordinate  to  that  of  the  District  Magistrate. 
[iJ.,  3N.L  R.  50  =  5  Cr.  L.J.  432.]  Quaere.— 
Whether  a  superior  Court  which  has  power  to 
revoke  the  sanction,  under  sub-s.  (6)  of  s.  195 
can  exercise  the  same  suo  motu,  as  if  it  were  a 
Court  of  revision,  when  no  application  has  been 
made  to  it,  either  to  give  a  sanction  which  has 
been  refused  or  to  revoke  a  sanction  which  has 
been  given.  The  mere  fact  that  a  complaint  has 
been  made  in  pursuance  of  the  sanction  would 
be  no  bar  to  a  Court,  competent  under  sub- 
8.  (6)  to  deal  with  an  application  to  revoke  such 
sanction,  entertaining  such  application  and 
disposing  of  it  according  to  law  even  if  the 
complaint  in  pursuance  of  the  sanction  has 
been  preferred  to  itself.  In  the  matter  of 
SUBBAM.MA.  27  M.  124  =  2  Weir  461  =  2  Weir 
206.     [R.,  13  Cr.  L.J.  206=14  Ind.  Cas.  206.] 

(5)— Crim.  Pro.  Code,  ss.  195,  i76— Sanction 
granted  to—  Complaint  by  private  individual 
and  complaint  by  Court,  distinguished — Revoca- 
tion.—Pet  Dirdivood,  J,—S  195  distinguishes 
between  a  sanction  granted  by  a  Court  for  a 
prosecution  and  a  complaint  made  by  a  Court. 
If  a  Court  make  such  enquiry  as  may  be 
norcspHry  under  s  476.  and  then  fonda  the  case 
to  the  nearest  Magistrate  of  the  first  cUss  for 
enquiry  and  trial,  or  if  the  Court  to  which  it  i& 
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8.—  Revocation  of  saoctioa— continued. 

subordinate  adopts  that  procedure,  then  such 
action  amounts  to  the  making  of  a  complaint 
such  as  is  contemplated  in  s.  195,  Grim.  Pro. 
Code,  as  distinguished  from  a  complaint  made 
by  a  private  person  to  whom  a  sanction  has 
been  granted  under  the  section.  Though  a 
superior  Gouit  caq  revoke  a  sanction  granted  by 
a  subordinate  Court,  no  power  is  given  to  it  to 
set  aside  a  complaint  duly  made  by  a  sub- 
ordinate Court.  On  receiving  a  cas^e  duly  sent 
to  him  by  a  Court  under  e.  476,  a  Magistrate  is 
bound  to  proceed  with  the  case  according  to 
law.  The  Court  to  which  the  Court  making 
the  complaiot  is  subordinate  has  no  povver  to 
stop  the  enquiry,  though,  of  course,  the  Magis- 
trate OAU  discharge  the  accused  if  the  evidence 
does  not  w>irrant  a  commitment.  Per 
Parsons,  J.— The  provisions  of  s.  195,  relating 
to  the  revocation  or  grant  of  sanction  given  or 
refused  by  a  subordinate  Court  refer  only  to  a 
sanction  and  cannot  aoply  to  a  commitment. 
Queen  Empress  v.  Rachappa  a>i(i  Queen- 
Empress  v.  Irappa,  13  B  109.  (7  A.  871, 
1  C.  450,  7  C.  '209,  R.)  [Diss.,  16  A.  80=  A. W. 
N.  1894,  9.  26  B.  785,  20  C.  349,  21  M.  124. 
P.B.  =  2  Weir  124,  18  P  R.  1902.  Cr.-=78  PL. 
R.  1902  ;  F.,  13  M,  144  ;  R  ,  26  A.  249  =  A.W. 
N.  1904,  15,  3-2  B  184  =  10  Bom.  L.R.  28  =  7 
Cr.  L.J.  35  =  3  M.L.T.  116.  40  C.  477  =  17  C.L 
J.  245  =  17  C.W.N.  647  =  14  Cr.L  J.  197  =  19 
Ind.  Gas  197,  9  C  P.L  R.  27,  Cr  .  23  P.R.  1901, 
Cr.,  30  P.R.  1905,  Cr.  =  1P5  P.L  R.  1905,  Rat. 
Un  Cr.  C.  587,  Rat.  Un.  Cr.  C  701,  Rat.  Un. 
Cr.  C.  896.] 

{6)—CriTn.Pro.Code  (1882),  s.  195— Sanction 
— Object  of  sanction — Revocation. — A  sanction, 
given  by  any  of  the  Courts  empowered  under 
the  Code,  can  be  revoked  by  a  superior  Court. 
The  provision  requiring  that  "  no  Court  of 
criminal  jarisdiction  shall  take  cognizance  of 
an  ofience  without  the  permission  of  the  Court 
before  whom  the  oQence  is  committed "  is 
intended  to  protect  persons  from  criminal 
charges  being  brought  against  them  by  persons 
who,  actuated  by  personal  malice,  ill-will  or 
mere  reckless  frivolity  of  disposition,  choose 
to  place  persons  in  a  Criminal  Court.  EMPRESS 
V.  Mahadeo  Singh,  A.W.N.  1887,  142. 

(1\—Crim.  Pro.  Code  (1882),  ss.  195  and  439 
— Sanction  to  prosecute  Application  to  execute 
satisfi-d  decree — Penal  Code,  s-  210. — Where  an 
application  for  execution  of  a  decree  for  rent 
was  dismissed  on  the  ground  that  the  decree 
had  been  sarisfied  and  an  order  sanctioning  the 
prosecution  of  the  decree-holder  for  an  offence 
under  s.  210,  Penal  Code,  was  aUo  mado,  the 
High  Court  revoked  the  sanction  under  s.  439, 
Crim  Pro.  Cole,  on  the  ground  that  the  decree 
had  not  been  caused  to  be  executed.  SHAMA 
Charan  Das  V.  Kasi  Naik,  23  C.  971.  [F., 
13  PR.  1902,  Cr.=88  P.L  R.  1902  ;  R.,  12  Cr. 
L.J.  189=10  Ind.  Cas.  646=59  P.L. R.  1911.] 

(8)— Crim.  Pro.  Cnde,  ss.  195,  ilf^— Revoca- 
tion of  sa7iction. — Under  cl.  (6)  of  s.  195,  the 
High  Court    has    power    to    revoke    or    grant  a 
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8. — Revocation  of  sanction— contintted 

sanction  given  or  refused  by  a  subordinate  Civil 
Court.  LACHMAN  Das  v.  SOHAN  LAL,  1  A. 
L.J.  186=1   Cr.  L.J.  333. 

(9) — Subordination  of  Courts— District  Magis- 
trate, power  of,  to  revoke  sanction  accorded  by 
first  class  Magistrate.  A  Dintrict  Magistrate 
has  the  povyer  to  revoke  a  sanction  granted  by 
a  Magistrate  of  the  first  class,  as  the  latter  is 
subordinate  to  the  former  for  the  purposes  of 
s.  195,  Crim.  Pro.  Code.  SOBHA  SINGH  v. 
Lal  Chand.  30  P.R.  1901,  Cr.  (lO  PR. 
1894,  Cr.,  £).;:-25  P.R.  1889,  Cr.,  R.)  [Diss.,  7  P. 
R.   1902,  Cr  ] 

(10)- Crim.  Pro.  Code  (1882),  s  195— flei;o- 
caiion  o)  sanction. — It  is  not  competent  to  a 
District  Magistrate,  on  appeal,  to  revoke  a 
sanction  duly  granted,  on  the  ground  of  lapse 
of  time.  In  re  Framji  ARDESHIR,  Rat.  Un. 
Cr.  C.  805 -Cr.  Rg   63  of  1893. 

(11)— Crim.  Pro.  Code  (1S82).  s.  195— Order 
regarding  sanction,  by  Sub  Juige — Powers  of 
District  Judge. — A  District  Judge  has  juris- 
diction, under  s.  195,  to  revoke  or  grant  a 
sanction  granted  or  refused  by  a  subordinate 
Judge,  as  an  appeal  from  the  subordinate 
Judge,  ordicarily,  lies  to  the  District  Gcurt. 
Venkata  v.  Muthusami,  7  M.  314  =  2  Weir 
1&6. 

(12)-Criw.  Pro.  Code  (Act  X  of  1892),  ss. 
195,  476 — Application  for  revocation — Power  to 
alter  order — Alternative  offence.  —  A  Judge  who 
is  asked,  under  s.  195  of  the  Crim.  Pro.  Code, 
to  revcke  a  sanction,  has  no  jurisdiction  to  alter 
the  order  into  one  under  s.  476.  (16  A.  80,  R.) 
A  Judge  who  is  asked  to  revoke  an  order  for 
prosecution  for  an  offence,  under  s.  195  of  the 
Penal  Code,  cannot  order  the  prosecution 
under  s.  193  of  the  Penal  Code  or,  in  the 
alternative  under  s.  195  read  with  s.  109  In 
the  matter  of  the  petition  of  NIHAD  ChaND, 
A.W.N.   1895,  225. 

(13)— Crim.  Pro.  Code  (1898),  s.  195  (7)  (c)— 
Sanction  to  prosecute — Granted  by  Collector — 
Set  aside  by  District  Judge — Jurisdiction. — 
Where  a  Collector  granted  sanction  for  prosecu- 
tion for  peijury  in  a  case  in  which  no  appeal 
lay  and  the  District  Judge  revoked  the  sanction 
held,  that,  under  cl.  (c)  of  sub-s.  7  of  s.  195, 
Grim.  Pro.  Cnde,  the  District  Judge,  as  being 
the  principal  Court  of  original  jurisdiction,  had 
jurisdiction  to  revoke  the  sanction,  Wazir 
MUHAMMAD  V.  HUB  LAL,  6  A.L  J  231=31  A. 
313  =  9  Cr  L.J.  304  =  2  Ind.  Cas.  182.  [R.,  9 
A.L  J.  124=13  Cr.  LJ.  44=13  Ind.  Cas.  284.] 

(14)  —Crirti.  Pro.  Code.  s.  195 — Sanction  to 
prosecute  —  Revocation  by  District  Judge  —  High 
Court's  power  of  interference— Civ.  Pro.  Code 
(Act  XIV  of  1882),  s.  6-22.— The  High  Court 
cannot  intorefere  under  s.  195  of  the  Crim. 
Pro.  Code,  with  an  order  of  a  District  Judge 
revoking  a  sanction  for  prosecution  granted 
by  a  MuDsif.  HAMI.JUDDI  MONDOL  v. 
DAMODARGhose,  10  C.W.N.  1026  =  4  Cr.  L.J. 
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168.  [Diss.,  30  M.  382  =  17  M.L.J.  266 
=  2  M.L.T.  i'39  =  6  Cr.  L,J.  102,  5  P.R.  1908, 
Cr.  =  103  P.L.R.  1908  =  7  P.W.R.  1908,  Cr.  R., 
10  Or,  L.J.  454  =  4  Ind. Gas.  6  =  13  C.W.N.  1038, 
13  Cr.  L.J.  191  =  13  Ind.  Gas.  1007  =  16  C,W. 
N.  645,  13  Or.  L.J.  209=14  lad.  Cas.  305  =  22 
ML. J.  419  =  11  M.L.T.  367  =  1912  M.W.N. 
499  ;  D.,  5  CL  J.  222  =  5  Cr.  L  J.  188.] 

(15) — Application  for  revocation— Cotiri  of 
Deputy  Cuinmtssioner  subordinate,  only  to  Court 
of  Commissioner — Grim.  Pro.  Code  (1898), 
s.  195  (6)  and  (7) — Lowtr  Burma  Courts^  Act, 
1889. — The  Court  of  a  Deputy  Commi?sioDer 
under  the  Lower  Burma  Courts'  Act  is,  for  the 
purpose  of  eub-s.  (6)  of  s.  195,  Crim.  Pro. 
Code,  subordinate  only  to  the  Court  of  the 
Commissioner.  An  application  to  revoke  a  sanc- 
tion, granted  under  this  section  by  the  Deputy 
Commissioner,  whether  as  a  Civil  Appellate 
Court  or  as  a  Court  of  original  jurisdiction, 
cannot  be  made  to  the  Court  of  the  Judicial 
Commissioner.  Maung  S.^N  DOK  v.  Ma  U 
ZON,  L.B.R.  1893—1900,  S29. 

{16)— Crim.  Pro.  Code  (1898),  s.  195  (6)  and 
(7) — Appeal  from  orders  of  afjpellate  Courts 
revoking  sanction  granted  by  Court  of  first 
instance.— The  right  of  appeal  conferred  by 
s.  195  (6),  as  read  with  sub-s.  7,  is  not  restrict- 
ed to  right  of  appeal  to  the  appellate  Court, 
to  which  ihe  Court  of  first  instance  is  subordi- 
nate. An  appeal  lies  to  the  High  Court,  not  only 
in  cases  where  the  Court  of  first  instance  refuses 
sanction,  and  sanction  is  granted  by  the  appel- 
late Court,  but  also  in  cases  where  the  Court 
of  first  instance  grants  sanction  and  the 
sanction  is  revoked  by  the  Court  to  which  the 
Court  is  immediately  subordinate.  A  revocation 
of  sanction  is  a  refusal  of  sanction  in  the  same 
way  as  an  order  confirming  a  grant  of  sanction 
is  a  giving  of  sanction  foe  the  purposes  of 
Bub-s.  6,  8.  195.  MUTHUSAMI  MUDALI  v. 
VEENI  CHETTI,  30  M.  382  =  17  M.L  J.  266  =  2 
M.L.T.  239  =  6  Cr.  L  J  102,  F  B.  [Diss,,  5  A. 
L.J.  247  =  A.W.N.  1908,  102  =  7  Cr.  L.J.  389  = 
3  M.L.T.  377  ;  Not  FoL,  12  A  L.J.  821  ;  F.,  13 
Cr.  L  J.  768  =  17  ind.  Cas.  80  =  0  8.L.R.  81,  15 
Cr.  L.J.  409  =  24  Ind.  Cas.  145  =  26  M.L.J.  511 
^15  M.L.T.  403  ;fi.,  10  Cr.  L.J.  454  =  4  Ind. 
Caa.  6=13  C.W.N.  1038,  6  A. L.J.  1  =  A.W.N. 
1908,  290  =  31  A.  48  =  9  Cr.  L.J.  63=1  Ind. 
Caa.  5  =  5  ML.T.  55,  13  Cr.  L.J.  191  =  13  Ind. 
Ca9.  1007  =  16  C.W.N.  645,  22  ML.J.  419  =  14 
Ind.  0*8.305  =  1912  M  W.N.  499  =  11  ML  T. 
867=>  13  Cr.L.J.  209;  Disc.  .C  D.,  40  C.  239=  13 
t)r.  LJ.  599=17  C.W.N.  91  =  16  Ind.  Cas. 
167.] 

(171— Crim.  Pro.  Code,  s.  195,  cla.  6,  7— 
Order  ot  District  Court  granliyig  an  appeal 
sanction  refused  by  lotver  Court — Maintatnabi- 
lity  of  appeal  against  the  order—  Power  of 
appelldte  Court  on  siicJi  appeal.  —  Wbcre  a 
District  Judfio,  on  appiMii,  revoked  the  sanction 
granted  by  a  Distriot  ^lunaifl  for  prosecution 
under  certain  sections  of  the  I'cnal  Code  and 
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granted,  at  the  same  time,  sanction  for  prose- 
cution for  some  other  ofience,  held,  an  appeal 
lay  to  the  High  Court  against  such  order  of 
the  District  Judge  under  cis.  (6)  and  (7)  of 
s.  195  of  the  Code.  Held,  also,  that,  under  the 
provisions  of  the  same  section,  the  appellate 
Court  has  power  to  revoke  any  sanction  granted 
by  the  Court,  against  whose  order  the  appeal  has 
been  preferred,  as  also  to  grant  sanction  refused 
by     It.      KANNAMBATH      IMBICHI      NAIR      V. 

Manathanath  Ramar  Nair,  29  M.  122  =  4 
Cr.  L  J.  164.  rS  .  ;-;0  M.  382  =  17  M.L  J.  266 
=  2  M.L.T.  239  =  6  Cr.  L.J.  102,  F.B.] 

(18)  — Crim.  Pro.  Code  (Act  V  of  1898), 
ss.  195  (7).  i'S'3— Court  comptterd  to  revoke 
sanction.— Under  s.  195  (7)  of  Act  V  of  1898, 
neither  the  Court  oi  an  Assistant  Collector,  nor 
that  of  a  Collector  is  subordinate  to  the  Chief 
Court  and  the  Chief  Court  consequently  has  no 
jurisrliction  to  revoke  a  sanction  granted  by  a 
Revenue  Court.  The  jurisdiction  conferred 
by  s.  439,  read  with  the  preceding  sections 
in  ch.  22  of  the  Crim  Pro.  Code,  is  over 
inferior  Criminal  Courts  only  and  does  not 
extend  to  the  revoking  of  a  sanction  granted  by 
the  Revenue  Courts.  The  Chief  Court  in  this 
case  returned  to  the  petitioner  his  application 
to  revoke  the  sanction  and  the  documents  filed 
with  it  for  presentation  to  the  Revenue  Court 
having  jurisdiction.  SMFULLAH  KHAN  v. 
Emperor  of  India,  33  P.L.R.  1902  =  8  P.R. 
1902,  Cr. 

(19) — Crim.  Pro.  Code,  s.  195 — Sanction  by 
Registrar  of  Presidency  Small  Catise  Court — 
Poioer  to  revoke — Presidency  Small  Cause 
Courts  Act,  s.  35. — Tba  Registrar  of  the  Presi- 
dency Small  Cause  Court  has  authority,  under 
8.  195  (1)  [a),  Crim.  Pro.  Code,  tc  grant  a 
sanction  for  the  prosecution  of  an  offence  under 
8.  182,  I.P.C.,  as  the  public  servant  concerned. 
Such  a  sanction  cannot  be  revoked  by  the  Small 
Cause  Court  whether  presided  over  by  a  single 
Judge  or  more  Judges.  But  it  is  competent  to 
the  Chief  Judge  of  the  Presidency  Small  Cause 
Court  to  whom  the  Registrar  is  by  law  subor- 
dinate as  a  public  servant  to  revoke  the  sanc- 
tion. In  re  GOVERDHANDAS,  27  B.  130  =  4 
Bora.  L.R.  940. 

{20)  -  Revocation  of  sanction,  s.  195,  Crim. 
Pro.  Code — Revocation  of  sanction  gr-auted 
already. — When  a  Court  or  authority,  men- 
tioned in  8.  195  of  the  Crim.  Pro.  Code,  with 
the  knowledge  already  acquired  in  the  course  of 
judicial  proceedings  or  inquiries  before  such 
Court  or  authority,  is  unwilling  to  sanction  a 
prosecution  and  refuses  to  sanction  one,  such 
prrseoution  is  barred  and  Magistrates  are  to  that 
extent  relieved  of  a  responsibility  which  would 
otherwise  rest  upon  thorn.  But  it  does  not 
appear  that  the  Legislature,  by  requiring  the 
antecedent  sanction  of  the  Court  concerned  for 
a  prosecution  for  perjury,  intended,  by  making 
such  sanction  necessary,  to  interpose  any 
hindrance  in  the  way  of  a  prosecution,  when 
such  Court   is   satisfied,  and   has  reasons  to  be 
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satisfied,  that  a  proseoution  should  be  instituted. 
When  such  sanction  is  granted,  a  Magistrate  is 
not  relieved  of  the  responsibility  imposed  upon 
him  by  the  Legislature  as  to  issuing  process  and 
proceeding  with  the  enquiry.  A  sanction 
granted  under  s.  195,  Crim.  Pro.  Code,  ought 
not  ordinarily  to  be  revoked,  if  the  grounds 
urged  to  support  the  application  are  such  as  can 
be  more  conveniently  and  more  appropriately 
advanced  in  the  Criminal  Court  where  proceed- 
ings are  or  may  be  instituted  on  such 
sanction.  DHURMALINGUM  MUDALY  v. 
KUPAMAH,  L.B.R.  1893—1900,  83. 

(21)— Crim.  Pro.  Code  (1893),  s.  195— Revo- 
cation of  sanction  by  appellate  authority — Power 
of  original  Court  to  re-hear  the  application. — 
Where  the  District  Judge,  on  appeal  from  the 
District  Munsif,  revokes  a  sanction  to  prosecute 
on  the  ground  that  it  was  based  on  evidence  of 
aflQdavits,  it  is  perfectly  competent  for  a  Dis- 
trict Mansiff  to  rehear  the  application  for 
sanction  to  prosecute,  Mallikarjuna 
Prasada     Naidu     Zemindar     Garu    v. 

PRASADA    NAIDU    BAHADUR    GARU,   2   Weir 

195. 

{22)— Crim.  Pro. Code  (1882),  s.  195— Recon- 
sideration of  sanction. — There  is  nothing  in 
B.  195,  Crim.  Pro.  Code,  to  prevent  an  officer  or 
Court  from  reconsidering  an  order  passed  under 
that  section.  MOOLCHAND  v.  RaMAKRISHNA 
AIYAB,  2  Weir  194. 

(23)- Criw.  Pro.  Code  (1898),  ss.  195  (6),  421 
and  440 — Sanction  to  prosecute — Application 
for  revocation — Summary  rejection  without 
hearing  ths  applicant — Illegality. — An  applica- 
tion under  s.  195  (6),  Crim.  Pro.  Code,  for  the 
revocation  of  a  sanction  for  prosecution,  is 
made  by  way  of  appeal,  and  under  a.  421, 
Crim.  Pro  Code,  such  an  application  ought 
not  to  be  summarily  rejected,  without  giving 
the  applicant  a  reasonable  opportunity  of  being 
heard  in  support  of  the  same.  The  provisions 
of  s.  440,  Crim.  Pro.  Code,  do  not  apply  to 
such  a  case.  RAJ  KUMAR  SINGH  v.  TlN- 
COWRIMazumdar,  12  C.W.N.  248  =  9  Cr.  L. 
J.  189. 

{2i)-Crim.Pro.Code  (1898)  ss.  195  and  476— 
Revocation  of  sanction — Judicial  proceedings — 
Order  under  s.  476,  validity  of — Penal  Code, 
s.  183. — Where,  on  the  report  of  a  Nazir,  the 
Subordinate  Judge  made  an  order  granting 
sanction  for  the  proseoution  of  the  petitioner, 
under  s.  183,  I. P.O.,  for  resisting  the  Nazir  in 
the  execution  of  a  decree  of  that  Court,  and 
the  District  Judge  revoked  the  sanction  and 
sent  the  case  under  s.  476,  Grim.  Pro.  Code,  to 
the  District  Magistrate  for  inquiry  or  trial, 
TieWi  that  neither  the  Subordinate  Judge  in 
granting  the  sanction,  nor  the  District  Judge 
in  revoking  it  was  holding  a  judicial  proceed- 
ing, and  the  order  under  s.  476  was  therefore 
bad.     JADU    NATH    Mahta    v,     JagADISH 
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CHANDRA  DEB,  7  C.W.N.  423.  [fl..  13  Cr.  L. 
J.  1  =  13  Ind.Cas.  HI,  13  CrL.J.  209  =  14  Ind. 
Cas,305  =  llM.L.T.  367  =  22  M.L.J.  419  =  1912 
M.W.N.  499.] 

(25) — Crim.  Pro.  Code,  s.  \9o— Sanction  to 
prosecute  pleader  for  presenting  suspicious  docu- 
ment in  Court  on  behalf  of  client. — A  Court 
will  not  be  justified  in  ordering  the  prosecution 
of  a  pleader  for  presenting  a  document  on 
behalf  of  his  client,  merely  beoause  the  docu- 
ment was  suspicious  in  appearance.  Pleaders 
are  not  in  duty  bound  to  examine  documents 
given  them  to  produce  in  Court  and  to  come 
to  a  conclusion  upon  their  genuineness,  for 
which  conclusion  if  wrong,  they  should  be 
liable  lo  be  criminally  prosecuted,  a  pleader 
is  under  no  higher  obligation  than  any  other 
agent  would  be,  and  to  justify  his  prosecution 
it  must  be  shown  that  he  was  a  party  (princi- 
pal or  accessory)  to  the  concoction  of  the 
document,  or  that  he  had  the  knowledge  that 
it  was  concocted.  The  mere  fact  that  the 
suspicions  of  the  pleader  ought  to  have  been 
aroused  by  the  sight  of  the  document  is  not 
prima  facie  evidence  that  he  knew  or  had  rea- 
son to  believe  the  document  to  be  forged. 
Sanction  given  for  the  prosecution  of  a  pleader 
for  presenting  such  a  document  was  revoked. 
In  the  matter  of  the  petition  of  RANCHH0DDA8 
NAGARDAS,  22  B.  317. 

(26)— Crim.  Pro.  Code  (1882),  s.  195— Sanc- 
tion to  prosecute — Application  for  revocation-^ 
Delay. — Sanction  for  the  prosecution  of  the 
accused  having  been  given,  the  complainant 
was  examined,  and  the  accused  was  arrested 
and  brought  before  the  Court.  The  witnesses 
for  the  prosecution  were  examined,  charges 
were  framed  and  a  date  was  fixed  for  the 
examination  of  the  witnesses  for  the  defence. 
After  this  stage  of  the  trial,  the  accused  applied 
to  the  High  Court  for  revocation  of  the  order 
sanctioning  the  prosecution.  Held  that  it  was 
too  late.      MATA  BADAL  v.  MUHAMMAD  RAJA 

Khan,  A.W.N.  1886,  83. 

9.— Grant  of  fresh  sanction. 

(D— Crim.  Pro.  Code  (1882),  s.  \^5— Sanction 
to  prosecute — Fresh  sanction  after  effiaxof  lim.e, 
— It  is  perfectly  competent  for  a  Court,  before 
which  any  of  the  offences  mentioned  in  s.  195 
has  been  committed,  to  give  a  fresh  sanction,  if 
the  one  already  granted  has  expired  by  ejjlux  of 
time.  The  limitation  of  six  months  mentioned 
in  the  section  means  that  a  Magistrate  shall  not 
take  cognizance  of  a  case  under  a  sanction  that 
is  more  than  six  months  old,  not  that  the  whole 
proseoution  must  be  completed  within  that 
period.  GULAB  SiNGH  v  DEBI  PRASAD,  6 
A.  43  =  A.W.N.  1883,  196.  [B,  18  A.  358,  22 
C.  573.] 

(2)  —  Sanction — Second  sanction — Rppetition 
of  first  sanction — Period  of  limit ition  not  to  be 
extended. — There  can  be  no  second  sanction  for 
a  prosecution,  and  any  subsequent  order  pur- 
porting to  be  a  second  sanction  must  be  taken 
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9.— Grant  of  fresh  sanction— continued. 

to  be  nothing  naore  than  a  repetition  of  the  first, 
and  the  same  period  of  limitation,  therefore, 
will  apply  running  from  the  date  of  the  first 
sanction.  DURGA  PROSHad  PATTAK  v. 
LACHMAN  BANIA.  14  Cr,  L.J  213  =  19  Ind. 
Cas.  309=^40  C  584.     (22  G.  573,  Bel.) 

(3)— Grim.  Pro.  Code  {Act  X  of  1882),  s.  195 
— Lapse  of  time  after  sanction — Renewal. — A 
sanction  on  which  no  steps  were  taken  and 
which  has  lapsed  by  time,  cannot  be  renewed 
without  special  and  good  cause  being  shown. 
BALDEO  SINQH  V.  PRASADI,  A  W.N.  1892, 
243.  (UG.  577,  fl.)  [i?.,  18  A.  35S  =  A.W.N. 
1896,  113. J 

{i)-Crim.  Pro.  Code  (Act  X  of  1882),  s.  195 
— SawAion  granted— Lapse  of  time— Fresh 
application. — Where  a  person  to  whom  .sanction 
has  bsen  given  to  prosecute  another  for  certain 
offences,  allows  the  sanction  to  become  void  by 
lapse  of  time,  he  cannot  obtain  a  fresh  sanction 
without  showing  substantial  reason  for  the 
delay.  CHIDDU  v.  HaRDEO  PRASAD,  A.W.N, 
1891,  40. 

{5)—Crim.  Pro.  Code,  ss.  195,  il 6 -Revoca- 
tion of  sanction  by  Sessions  Judge — Orantirg  of 
fresh  sanction  by  District  Magistrate,  validity 
of. — Where  a  Sessions  Judge  revokes  a  sanction 
granted  by  a  Magistrate  for  the  prosecution  of 
certain  persons  for  intentionally  giving  false 
evidence  in  a  judicial  proceeding,  the  District 
Magistrate  has  no  power  to  grant  a  fresh 
sanction  for  their  prosecution  under  s.  193,  but 
should  move  the  High  Court  to  have  the  order 
of  the  Sessions  Judge  set  aside.  BiNDA  v. 
KiNa-EMPEROR,  1  A  L.J.  393. 

(6)— Crim.  Pro.  Code  (1882),  s.  195— Sanc- 
tion to  prosecute — Fresh  sanction  after  expiry 
of  SIX  months  —  Proper  sanction. — When  a 
sanction  granted  under  s.  195  has  expired 
by  effluxion  of  time  before  any  prosecution 
under  it  has  been  commenced,  it  is  not  open  to 
the  proi^ecution  to  procure  a  fresh  sanction  and 
to  institute  proceedings  under  such  fresh  sanc- 
tion. The  words  "  six  months  "  from  the  date 
on  which  the  sanction  was  given  must  be  taken 
to  mean  six  months  from  the  date  on  which  it 
was  first  given,  and  not  from  any  subsequent 
date  on  which  the  purport  of  the  order  may 
have  been  repeated.  [R.,  18  A.  358=A.W.N. 
1896,  113,  40  C.  581  =  19  Ind.  Cas.  309  =  14  Cr. 
L.J.  213,  Rat  Un.  Cr.  C  803,  8  0  W  N.  797  ; 
D.,  L.B.R.  1893-1900,  377.]  Semble:-lnA 
OBRe  where  the  MunsiS  who  tried  a  suit  oat  of 
which  the  application  for  sanction  arose,  refused 
to  sanction  any  prosecution  and  the  Munsiff 
who  sanctioned  the  prosecution  was  a  different 
ofBcor,  while  the  Munsiff  who  gkvo  the  fresh 
Banotion  was  different  from  both,  lield,  that  it 
waa  extromoiy  doubtful  whether  the  sanction 
was  such  as  was  contemplated  by  s.  195  of  the 
Code.  Dahbari  Mandar  v.  JaQOO  Lal,  22 
C,  073. 


Sanction  to  prosecute — continued. 

9. — Grant  of  fresh  sanction — concluded, 

'7) — Avplication  for  fresh  sanction  more  than 
six  month'i  after  prior  sanction — Grounds  of 
gram  of  such  fresh  sanctio7i  — Where,  upon  a 
sanction  to  prosecute  for  forgery  and  pcjury, 
criminal  proceedings  were  not  commenced  for 
more  than  six  months  from  its  date  and  the 
charge  was  dismissed  in  consequerce.  heldihstt, 
before  a  fresh  sanction  on  a  fresh  application 
could  be  granted,  the  Munsiff  should,  assuming 
he  h^d  the  power  to  grant  it  all.  insist  upon  a 
satisfaclory  explanation  for  the  omission  to 
commence  proceedings  within  the  six  months  ; 
and  an  order  granting  such  fresh  sanction, 
without  such  explanation,  setting  forth  soecial 
ground",  was  set  aside.  JOYDEO  SiNGH  v. 
H.ARIHAR  PERSHAD  SINGH,  11  C  577.  [B., 
22  G.  176,  22  G.  573,  8  CW.N.  797.] 

{^)  -Crim.  Pro.  Code.  s.  195  i6)  — Granting 
0}  another  sajiction  after  lapse  of  previous  sanc- 
tion —  A  sanction  to  prosecute  was  granted  at 
the  instance  of  one  of  the  defendants  to  a  suit. 
The  sanction  exhausted  itself,  because  six 
months  were  allowed  to  elapse,  and  no  prose- 
cution was  instituted.  Then  another  defendant 
applied  for  sanction,  but  the  Subordinate  Judge 
rejected  the  application.  On  appeal,  the  Dis- 
trict Judge  remanded  the  application  for 
reconsideration.  Held,  reversing  the  order 
passed  by  the  District  Judge,  that  very  strong 
grounds  would  be  necessary  for  a  second  sanc- 
tion to  be  granted,  for  the  first  sanction  opened 
the  door  of  the  Criminal  Courts  for  the  institu- 
tion of  criminal  proceedings,  and  the  proviso  to 
8.  195  provides  that  the  High  Court  mav.  for 
good  causes  shown,  extend  the  time-  In  re 
Sheik  8AHEB,  6  Bom.  L.R.  1097  =  1  Cr.  L.J. 
1112. 

(9)  —Practice  of  Calcutta  Bigh  Court  in  sane- 
lion  ca'^es  — Sanction  at  first  granted  on  verbal 
application — Effect — Subsequent  wiiten  appli- 
cUinn  for  sine ticn — Jurisdiction  to  nrder  sanc- 
tion thereon— Application  to  revoke  san^ion 
gran'ed  by  Judge  on  the  original  side  of  the  High 
Cotitt  must  be  made  to  an  appeilate  Bnch  — 
S  195,  Crim.  Pro.  Code. — The  practice  of  the 
Calcutta  H'gh  Court  is  to  grant  sanctions  for 
prosecution  only  on  a  formal  petition  being  put 
in,  upon  which  an  order  can  be  pa^ss'^d.  In  this 
case  Counsel  made  a  verbal  application  for 
sanction  to  prosecute,  which  wis  granted,  but 
as  t,he  application  was  not  made  uoon  a  formal 
petition,  no  order  could  be  irawn  uo  according 
to  the  practice  of  the  Court.  A  formal  petition 
fnr  sanation  having  been  subsequently  put  in, 
hfld  that  the  Court  had  jurisdiction  to  grant 
the  sanction.  (7  M.  H  C.  58,  R)  Wh»Te  a 
sanction  has  been  properly  grantei  hv  a  Judge 
sitting  on  the  original  side  of  the  High  Court, 
an  application  to  revoke  the  sanction  ought  to 
he  m»do  to  an  appeilate  Bench  of  that  C^urt. 
The  Judge  granting  the  sanction  has  no  juris- 
diction to  revoke  it.  THADDKUS  v.  JANAKI 
Nath  S^ha,  40  C  423  =  21  Ind.  Cat.  172-li 
'   Cp.L  J    572.     (32  0.  379,  F.) 
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Sanction  to  prosecute— ooDtinned, 

10. — Miscellaneous  Cases. 

(1) — Competency  of  sanctioning  Court  to  try 
the  accused— Crim.  Fro.  Code  (ia7iii,  ss-  467, 
468,  469,  471,  473.  — ffeirf,  that  the  Magis- 
trate of  the  District  was  not  disqualified  from 
trying  an  accused  person  on  a  charge  of  forgery 
and  perjury  connected  with  the  proceedings  in 
another  Court,  merely  because  as  the  Deputy 
Commissioner  of  the  District,  and  in  that 
capacity  the  Court  to  which  the  other  Court 
was  subordinate  as  regards  appeal,  he  sano- 
ticued  the  prosecuoion  on  these  charges,  GUL 
MUH.AMMAD  V.  EMPRESS,  36  P.R.  1882,  Cr. 

('2) — Power  of  inferior  Court  to  question  sanc- 
tion granted  by  a  superior  Court.  -  A  M^,gistrate 
is  not  competent  to  decline  inquiry  into  a  case 
oa  the  ground  that  the  sanction  granted  by  a 
superior  Court  was  not  warranted  by  the 
circumstances  of  the  case.  The  only  thing  he 
can  do  is  to  stay  proceedings  pending  an  appli- 
cation by  the  accused  to  a  Court  superior  to 
the  one  which  granted  the  sanction  to  revoke 
the  same  NatHA  v.  ALI  BAKHSH,  18  P.R. 
1887,  Cr. 

id)— Crim  Pro.  Code  (1S98),  ss.  197,  215  and 
532.— The  language  of  s.  197  of  the  Code,  viz., 
"  is  accused  as  such  Judge  or  public  servant" 
indicates  that  the  ofience  charged  must. involve, 
OS  one  of  its  elements,  that  it  was  committed 
by  a  person  filling  that  character.  EMPRESS 
V.  Ghulam  Kadir  Khan,  13  C.P.L.R.  Cr. 
126.  (7  B.II.C.  61,  2  B.  481.  9  M.  439,  26  G. 
852,  R.) 

(4j— Crim  Pro.  Code  (1882),  s.  \95— Costs.— 
A  Court  has  no  power  to  give  costs  under  s.  195, 
although  the  proceeding  under  the  section  is 
taken  in  a  Civil  Court.  MAHOMED  DUSTAGIR 
Bahibv.  Mahomed  Karimuddeen,  2  Weir 
196. 

(5)— Cnrn.  Pro.  Code  (1898),  ss.  132,  195, 
196,  197  and  537 — Want  of  sanction— Convic- 
tion alter  trial,  validity  of — Irregularity.— 
The  words  "subject  to  the  provisions  herein- 
before contained,"  which  occur  at  the  begin- 
ning of  a.  537  of  the  Crim.  Pro  Code,  cannot  be 
construed  in  such  a  way  as  to  nullify  the 
express  provision  of  the  latter  part  of  the  sec- 
tion, which  in  cl.  i6),  enacts  that  no  sentence 
passed  by  a  Court  of  competent  jurisdiction 
eball  be  reversed  on  appeal  "  for  want  of  any 
sanction  required  by  s.  195  "  Therefore,  want 
of  sanction,  under  a.  195,  Crim.  Pro.  Code,  is 
not  a  good  ground  for  setting  aside  a  conviction 
after  trial  Similarly,  as.  132,  196  and  197  of 
the  Crim.  Pro.  Code,  which  require  sanction  to 
be  obtained  in  certain  cases,  are  not  affected  by 
B.  537,  cl.  (6).  In  re  PerumaL  NayADU, 
17  M  L.J.  533  =  2  H.L.T.  493  =  31  H.  80  =  6  Cr. 
L.J.  382. 

(6) — Crim.  Pro.  Code,  s.  195,  want  of  the 
sanction  required  by,  a  mere  irregularity  within 
a.  537  (6).  —  d.  195  provides  generally  for  cases 
in  which  sanction  is  necessary,  whiles.  537  (6; 
provides  lor  cases  of  want  of,  or  irregularity  in, 
the    matter   of   sanction   in    particular   cases. 


Sanction  to  prosecute — continued. 

10.— HiBcellaneous  Cases — continued. 

The  latter,  as  providing  for  a  special  case,  must 
have  efiect  given  to  it  as  qualifying  the  general 
provif.ions  in  the  earlier  section.  The  want  of 
the  required  sanction  would,  therefore,  amount 
only  to  mere  irregularity,  which  could  not 
justify  the  reversal  of  the  decision  in  a  case 
prosecuted  without  the  sanction, unless  the  want 
of  such  sanction  has  caused  any  prejudice  to 
the  accused  or  has  occasioned  a  failure  of  justice. 
Ismail  Rowther  v.  Shunmugavelu 
NADAN,  29  M.  149  =  3  Cr.  L.J.  419,  (22  C. 
176,  Diss.)  [Appr.,  31  M.  80  =  6  Cr.  L.J.  382 
=  17  M.L.J.  533  =  2  M.L.T.  493.] 

(7)— Cnrn.  Pro,  Code  {Act  V  of  1898).  s.  476 
— False  complaint  sent  by  post. — A  ialse  com- 
plaint sent  to  the  Magistrate  by  post  is  duly 
presented  to  the  Court  for  the  purpose  of  sanc- 
tion for  prosecution  beinp  granted  under 
s.  476  of  the  Crim.  Pro.  Code.  EMPRESS  v. 
Jeto  Mal.  A.W.N.  1900,  187. 

(8)— Crim,  Pro.  Code,  s.  ¥i&— Limit  of  time 
for  passing  an  order  under  s.  476  directing  the 
prosecution  of  a  person  for  an  offence  under 
8.  193,  I.P  C. — Where  a  Sessions  Judge  passed 
an  order  under  s.  476,  Crim.  Pro.  Code,  direct- 
ing the  prosecution  of  a  person  for  an  offence 
under  s.  193.  l.P.C,  held,  the  order  must  be 
set  aside,  if  there  is  nothing  to  show  that  it 
was  made  in  such  circumstances  that  it  can 
be  said  to  have  been  a  continuation  of  the 
proceedings  in  which  the  evidence  was  given. 
In  re  Rama  Krishnamma,  8  M  L  T.  81  =  7 
Ind.  Cas.  398  =  11  Cr  L  J.  479. 

(9)— Grim.  Pro.  Code  (1898),  s.  195— Sanc- 
tion to  prosecute  given  by  competent  authority — 
Competency  of  trying  Magistrate  to  question  the 
propriety  of  sanction. — The  Vlagistrate  before 
whom  a  prosecution  is  instituted,  in  pursuance  of 
a  sanction  given,  under  s.  195  of  the  Crim.  Pro. 
Code,  by  a  competent  Court,  cannot  question 
the  propriety  or  legality  of  the  sanction  given 
by  the  Magistrate  in  respect  of  an  offence  of  the 
kind  mentioned  in  s.  195,  which  is  alleged 
to  have  been  committed  in  any  proceeding 
before  his  Court.  In  re  PacHAI  AMMAL,  26 
M.  189  =  2  Weir  195  =  13  ML  J.  67.  [fl.,  4 
Or.  L.J.  223  =  10  C.W.N.  1095.] 

(10)— Cri^n.  Pro.  Code  (1872),  s.  467  — Sanc- 
tion to  prosecute  granted  by  District  Magistrate 
—Potver  of  trying  Magistrate  to  question  its 
validity. — Where  a  District  Magitrate  sanctions 
the  prosecution  of  a  person  under  s.  211,  1. P.O., 
the  subordinate  Magistrate  to  whom  the  case 
is  sent  for  trial  is  bound  to  accept  the  sanction 
as  valid,  and  leave  the  accused  to  question  it 
before  a  competent  Court,  if  so  advised. 
NUSIBUNNISSA  BIBEE  V  SHEIKH  ERAD  ALI, 
4C.L.R,  413.   [/Jjss.,6C.  584  =  8  C.L.R.  265.] 

{II)— Validity  of— Bight  to  question.— A  sub- 
ordinate Magistrate  canaot  question  the  validity 
of  the  order  of  a  superior  Magistrate  sanction- 
ing a  prosecution.  The  validity  of  such 
sanction  can  be  questioned  only  by  the  accused 
before  a  competent  Court.  EMPRESS  v. 
IRADALLY,  4  G.  869  =  3  Shome  L.R.  Cr.  7. 
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Saactloa  to  prosecute — continued. 

10. — Miecellaneous  Cases — continued. 

(12) — Power  to  question  grant  of  sanctioyi— 
Power  of  Deputy  Magistrate  to  question  sanc- 
tion.— A  Deputy  Magistrate  has  no  power  to 
question  an  order  made  by  his  superior,  sanc- 
tioning a  prosecution  under  ss.  182  and  211, 
I. P.O.  Whether  such  sanction  has  been  rightly 
or  wrongly  given,  is  a  question  for  the  accused 
to  raise  before  a  competent  Court.  In  re 
HUSEN  BEG,  Cr.  Rg.  27-6-1889. 

(13)— Crim.  Pro.  Code  {Act  XXV  oM361). 
s.  169 — Committing  Magistrate  sa7ne  as  the  one 
before  whom  offence  committed. — Where  a  false 
evidence  was  given  before  a  Magistrate  who 
himself  committed  the  accused  for  trial  by  the 
Sessions  Court,  held  that  no  formal  sanction 
was  necessary  as  it  could  be  implied  in  such 
oases.  The  objection  as  lo  want  of  sanction  was 
taken  only  in  appeal  in  this  case.  REG  v. 
Muhammad  Khan,  6  B  H.C.  Cr.  54. 

(14)— Crtm.  Pro.  Code  {Act  XXV  of  1861), 
ss.  169,  170 — Leave  to  prosecute — Wro7ig  section 
quoted — Legality. — Where  an  accused  person 
was  convicted  of  an  ofidnce  mentioned  in  s.  169 
of  the  Crim.  Pro.  Code,  but  the  order  sanction- 
ing his  prosecution  referred  to  s.  170  of  the 
Code,  held  that  the  mention  of  the  section  in 
the  leave  to  prosecute  was  mere  surplusage  and 
that  the  conviction  was  legal.  REG  v.  KHU- 
SHAL  HiRAMAN,  4  B.H.C.  Gr.  28.  [Cons.,  8 
B.H.C.  28;  R.,  8  B.H  C.  24. J 

{\5)-Crim.  Pro.  Code  {Act  XXY  of  1861). 
s.  161— Sanction— Penal  Code,  s.  B8i:— Nature 
of  offence, — In  thecaseof  oSences  falling  within 
8.  167  of  the  Crim.  Pro.  Code,  a  Magistrate 
has  no  jurisdiction  to  try  them  before  the 
requisite  sanction  is  obtained,  and  proceedings 
conducted  by  him  without  such  sanction  are 
void.  S.  167  of  the  Crim  Pro.  Code  relates 
only  to  those  acts  and  omissions  which  are 
declared  in  the  Penal  Code  to  be  oSencea  when 
they  are  committed  by  public  servants.  Thus, 
where  a  public  servant  was  convicted  under 
8.  384  of  extortion  for  an  act  which  would  also 
amount  to  an  offence  under  s.  161,  held  that 
the  conviction  was  not  illegal,  though  it  might 
have  been  more  judicious  to  proceed  with  the 
trial  under  s.  161.  REG  v  PARSHRAM  KESHAV, 
7  B.H.C.  Cr  61.  {Appr.,  26  C.  852  =  3  C.W.N. 
539  ;  R„  2  B.  481,  10  Bom.  L.R.  1053.  13  C. 
P.L.R.  126.  25  M.  15,  26  M.  1,9  Cr.  L.J.  183, 
7Cr.  L.J.  163.] 

(16)— Criw.  Pro.  Code  (1898),  ss.  195  a»id 
20.3 — Dismissal  of  complaint  for  omission  to 
obtain  sanction — Fresh  complaint. — Where  a 
Magistrate,  before  whom  a  complaint  was 
preferred,  dismissed  it  under  s.  203,  on  the 
ground  that  the  necessary  sanction  had  not 
been  previously  obtained,  held,  that  the  Magis- 
trate could  entertain  a  fresh  complaint  present- 
ed after  such  sanction  had  been  obtained. 
Queen  Emi'rkss  v.  KuNiYiL  Raru.  21  M. 
337  =  2  Weir  231. 

(17)— C/-im.  Pro.  Code  (1883).  s.  i76— 'Near- 
est Magistrate  of  the  first  class  "  —Jurisdiction, 
— 8.  476  says  that   the  Court,  before  which  an 
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offence  is  committed,  may  send  the  case  for 
inquiry  or  trial  to  the  nearest  Magistrate  of  the 
first  class.  It  is  not  necessary  that  such 
Magistrate  should  be  a  Magistrate  having  juris- 
diction over  the  division  iu  which  the  offence 
was  committed.  The  order  making  the  trapsfer 
is  of  itself  sufficient  to  confer  jurisdiction  on 
such  Magistrate.  Queen-EmPRESS  v. 
NAGAPPA,  16  M.  461  =  2  Weir  590  [R.,  9  Or^ 
L.J.  41  =  32  M.  49  =  4  M.L  T.  404  =  19  M. 
LJ.  42.  8Cr.  L.J.  209  =  1  S.L.R.  84, 1  Ind. 
Cas.  o97.] 

(18)— Criw.  Pro.  Code  (1882),  s.  195— Right 
of  prosecution, — A  sanction  granted  under  s.  195 
is  a  condition  precedent  to  the  entertainment  of 
a  complaint  by  the  Magistrate.  There  is  nothing 
in  the  section  to  restrict  the  right  of  com- 
plaint to  any  particular  individual,  when  a 
sanction  has  been  granted  under  that  section. 
Where  the  person  in  whose  favour  the  Civil 
Court  bad  granted  a  sanction  to  prosecute  cer- 
tam  witnesses,  under  s.  193,  died,  without 
having  lodged  the  complaint  and  his  brother 
preferred  the  complaint  after  the  former's  death, 
held,  the  complaint  was  validly  made.  In  re 
Tathaya,  12  M.  47  =  2  Weir  164.  [F..  13  Cr. 
L.J.  206=14  Ind.  Cas,  206,  27  P.P.  1902  =  5 
P.L.R.  1908;  R.,  32  C.  469  =  8  C.W.N.  833,  32 
M.  49  =  19  M.L.J.  42  =  4  M.L.T.  409  =  9  Cr.  L. 
J.  41=1  Ind.  Cas.  597.] 

(19) — Crim.  Pro,Code.  ss,  476,  4  (w) — Execu- 
tion proceeding,  resisting  process  in—  Report  to 
Munsiff — Order  for  prosecution  by  his  successor 
in  office — "Court,  "  meaning  of  — Execution 
proceeding ,  if  "  Judicial  proceeding  " — Order 
under  s,  476  to  be  promptly  made. — The  word 
"Court  "  in  8.  476,  Crim.  Pro.  Code,  is  to  be 
understood  as  bearing  its  natural  meaning,  with 
the  sense  of  continuity  which  it  implies  not- 
withstanding any  change  of  officers.  An 
execution  proceeding  is  a  "judicial  proceeding" 
within  the  meaning  of  s.  476  of  the  Code,  the 
definition  in  s.  4,  cl.  (m)  being  clearly  not 
exhaustive.  Action  under  s.  476,  Crim.  Pro. 
Code,  should,  as  far  as  possible,  be  prompt  and 
expeditious.  BAHADUR  v.  EraDATULLAH 
MULLICK,  37  C.  642  =  j4  C.W.N.  799  =  12  CL. 
J.  45  =  6  Ind  Cas.  801  =  11  Cr.  L.J.  407.  [F., 
9  A.L.J.  481  =  13  Cr.  L  J.  302=14  Ind.  Cas. 
766;  R  ,  40  C.  477  =  17  C.L.J.  245  =  17  C.W.N. 
647  =  14  Cr.L.J.  197  =  19  Ind.  Cas.  197,  12  A.L. 
J.  1003.  14  (^-.L  J.  123=15  C.W.N.  G91  =  12  Cr. 
L.J.  209  =  10  Ind   Cas.  66.] 

(20)  — Crim.  Pro.  Code  (1882).  ss.  195,  537— 
Disobedience  to  a  siimmons  —  Prosecution 
witlioul  previons  $a)iction. — The  want  of  sanc- 
tion to  a  prosecution  under  s.  195  of  the  Code 
is,  under  s.  537,  no  valid  ground  for  the 
reversal  of  a  conviction,  unless  such  want  has 
occasioned  a  failure  of  justice  KALI  MOHUN 
Mookerjee  v.  Empress,  13  C.L.R.  117. 

(21)— Crim.  Pro.  Code,  s.  195— Sanction  for 
prosecJilion—  Jurisdiction  of  Presidency  Magis- 
trate— Penal  Code.  ss.  116,  193. — Where  a  per- 
son, without  having  obtained  sanctioo  under 
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s.  195.  oharc!ed  the  correspondent  in  a  divorce 
suit  with  having  instigated  her  to  give  false 
evidence  on  bis  behalf  in  the  divorce  suit,  held, 
that,  under  s  195,  the  Chief  Presidency  Magis- 
trate, to  whom  the  complaint  was  made,  had 
no  jurisdiction  to  try  the  case  without  the 
sanction  of  the  Court  before  which  the  divorce 
suit  was  pending  CHANDRA  MOHAN  BaNER- 
JEE  v.  BALFOUR,  26  C.  359.  [D.,  '26  C.  786.] 
(22)— Crim.  Pro.  Code  (1882),  ss.  195  (6),  215 
—Complaint  of  false  charge  by  police— Sanction. 
— The  complaint  made  by  the  accused  was 
reported  by  the  police  to  be  false  and  he  was 
charged  by  them  with  an  oSence  under  s.  211, 
I. P.O.  The  accused  thereupon  applied  for  and 
had  a  judicial  enquiry  into  his  complaint  in 
which  the  complamt  was  found  to  be  false. 
The  case  against  the  accused  under  s.  211, 
I.P  C,  was  transferred  to  another  Magistrate 
and  the  accused  was  committed  to  the  Sessions. 
Held,  per  Jardine,  J.,  that  the  provisions  of 
s.  195  {b)  were  inapplicable,  as  there  was  not  in 
existence  any  proceeding  in  any  Court.,  when 
the  police  made  the  complaint,  and  that,  there- 
fore, there  was  no  ground  of  law  under  s.  215 
to  justify  the  quashing  of  the  commitment  by 
the  High  Court.  Held,  per  Eanade,  J.,  tba.t 
the  commitment  could  be  regarded  as  having 
been  made  under  s,  476,  the  ofience  being 
brought  to  the  Magistrate's  notice  in  the  course 
of  a  judicial  proceeding,  and  he  could  commit 
himself  to  the  Sessions  Court.  QUEEN- 
EMPBESS  v.  GANPAT,  Rat.  Un.  Cr.  C.  704  = 
Cr.  Bg.  36  of  189^. 

(23)— Cn?7Z  Pro,  Code  (Act  X  of  1882),  s.  195 
—  Sanction  —  Civil  suit  in  appeal  ~  Stay. — 
Where  sanction  was  given  by  a  Civil  Court 
against  a  defendant  in  a  suit,  for  prosecution 
for  giving  false  evidence,  and  the  accused  before 
the  Magistrate  applied  for  stay  of  criminal 
proceedings  pending  the  decision  of  an  appeal 
he  had  preferred  from  the  decree  in  the  civil 
suit,  held  that  the  stay  should  be  granted.  In 
re  EBRAHIM.  Rat.  Un.  Cr.  C.  587. 

(24)— Cj-iw.  Pro.  Code  (Act  XXV  o/ 1861), 
a,  168— Sanction  to  private  per  son— Withdrawal 
—Legality.— 'Where  a  Court  or  public  servant 
grants  sanction,  under  s.  168  of  the  Crim  Pro. 
Code,  for  prosecuting  a  person  who  has  commit- 
ted an  ofience  under  s.  188  of  the  Penal  Code 
by  disobeying  the  order  of  such  Court  or  public 
servant,  to  the  person  injured  by  such  dis- 
obedience, such  injured  person  is  the  complain- 
ant in  the  case  and  m^y  withdraw  his  com- 
plaint in  cases  falling  within  Ch.  XV  of  the 
Crim.  Pro.  Code.  REG.  v.  JEEJIBHAI  NathU- 
BHAi,  Rat.  Ud.  Cr.  C.  45.  [R.,  Rat.  Un.  Cr. 
C.  64.] 

(25)— Crim.  Pro.  Code,  s.  195  (1)  (c)— Sanc- 
tion to  prosecute— Forgery — Penal  Code  {Act 
XLV  of  1860),  ss.  476,  ^0  -  Offence— Interpreta- 
tion.—la  s.  195  (1)  (c).  the  word  "offence"  occur- 
ring as  the  third  word  is  designedly  used  in  a 
somewhat  abstract  manner.  It  is  the  "  ofTenoe  " 
in  itself,  not  any   particular  offender's   offence. 
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which  the  section  aims  at ;  and  that  is  in 
accordance  with  s.  40,  Penal  Code,  where 
"  oSence  "  is  defined  as  the  thiag  made  punish- 
able by  the  Code.  In  other  words,  the  clause 
deals  with  the  case  where  there  is  a  substantive 
offence  committed  by  a  party  to  a  suit.  In  re 
Narain  Dhonddev  RiSBUD,  12  Bom.  L.R. 
383  =  6  Ind.  Cas.  529  =  11  Cr.  L  J,  368. 

(26)— Crim.  Pro.  Code  (1898 1.  s.  ^95— Sanc- 
tion— Criininal  proceedings — Cognizance  of  a 
case  by  the  Magistrate. — Where  the  complaint 
has  been  filed  and  sanction  subsequently  obtain- 
ed, any  action  taken  by  the  Magistrate  before 
the  grant  of  the  sanction  is  illegal  ;  but  that 
does  not  prevent  the  Magistrate  from  taking 
cognizance  of  the  complaint  after  the  sanction 
has  been  obtained.  In  re  MANJNATH  SHIVNATH, 
10  Bom   L.  R.  1053  =  9  Cr.  L.J.  183. 

(27)— Crim.  Pro.  Code  (1899).  s.  195  (c)  — 
"  Produced  or  given  in  evidence  "—Interpreta- 
tion—Sanction— Indian  Peyial  Code  (Act 'K.'LN 
o/ 1860),  ss.  471  and  477.— S.  195  (c)  of  the 
Crim.  Pro.  Code,  1698,  applies  to  a  document, 
which  is  alleged  to  have  been  forged,  and  which 
is  produced  in  a  Court  of  Justice.  Under  the 
section,  the  "  production"  of  a  document  in  a 
Court  is  not  the  same  thing  as  "  giving  it  in  evi- 
dence." A  document  produced  in  a  Court  means 
one,  which  is  produced  for  the  purpose  of  being 
tendered  in  evidence  or  for  some  other  purpose. 
In  re  GoPAL  LiDHESHVAR,  9  Bom.  L.R.  735 
=  6Cr.  L.J.  78. 

(28)— Crim.  Pro.  Code  (1898),  ss.  190,  195 
and  i78— Indian  Penal  Code  (Act  XLV  of 
1860),  s.  193— Witness  —  False  deposition — 
Prosecution  for  perjury — Deposition  taken  before 
ihe  Assistant  Judge — Trial  for  perjury  by  the 
sa7ne  officer  as  District  Magistrate — Sanction — 
Practice — Evidence — Criminal  trial. — An  As- 
sistant Judae,  before  whom  a  witness  gave  a 
false  deposition,  took  cognizance  of  the  case, 
as  a  District  Magistrate,  under  s.  190  (c)  of  the 
Code  of  Criminal  Procedure,  on  the  statement 
in  the  deposition.  To  this  course  an  objection 
was  taken  that  sanction  was  required  under 
3.  195  of  the  Code  and  that  action  taken  by 
the  officer  as  District  Magistrate  was  not  tanta- 
mount to  a  sanction  by  him  as  Civil  Judge. 
Held,  that  the  action  taken  by  the  officer 
was,  in  effect,  action  which,  as  a  Civil  Judge, 
he  was  perfectly  competent  to  take  under 
s.  478  of  the  Code,  as  the  offence  was  brought 
under  his  notice  as  a  Civil  Court,  in  the  course 
of  a  judicial  proceeding.  As  a  Civil  Judge,  he 
could  either  transfer  the  case  to  himself  as  a 
Magistrate  for  inquiry,  or  completing  the 
inquiry  as  a  Civil  Judge,  commit  the  accused. 
A  criminal  trial  is  not  a  litigious  proceeding. 
When  there  is  unmistakable  conflict  in  the 
evidence  of  a  witness  for  the  prosecution,  the 
alternative  most  unfavorable  to  the  accused  is 
not  to  be  accepted  as  a  necessity,  merely  be- 
cause the  witness  has  not  been  asked  which 
version  he  profera.  EMPEROR  v.  RaSHID 
KarmALLI,  9  Bom.  L.R.  212  =  5  Cr.  L.J.  202. 
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10. — Miscellaneoas  Cases — continued. 

(29)— Grim.  Pro.  Code,  ss.  195  (1)  (6),  476— 
Scinclion  under  the  sections. — Where  a  Court, 
purporting  to  act  under  ss.  195  (1)  (6)  and  476, 
grants  sanction  for  the  prosecation  of  a  party, 
the  order  would  be  construed  to  fall  within  the 
words  "on  the  complaint  of  such  Court  "  and 
not  within  "  with  the  previous  sanction  of  the 
Court."  In  re  JiVABHAl  Khusal,  7  Bom.  L. 
K.  84  =  2  Cr.  L.J.  54.  [Not  F..  103  P.L.R. 
1908  =  5  PR.  1908,  Cr.  =  7  P.W.R.  1903,  Or.  ; 
iJ.,7  Gr.  L  J.  143.] 

(BO)  — Sanction  for  prosecution  of  a  toitness 
■granted  in  course  of  inquiry— Effect  on  inquiry. 
— When  the  Judge  conducting  the  inquiry 
above  referred  to,  before  the  inquiry  had  closed, 
granted  eanotion  for  the  prosecution  of  one  of 
the  witnesses  for  the  accused  for  perjury,  held, 
that  the  effect  of  such  a  step  should  be  to  in- 
duce subsequent  witnesses  to  depose  in  favour  of 
the  Crown  and  that,  therefore,  the  oral  evidence 
subsequently  taken  for  the  Crown  cannot  be 
regarded  as  of  any  wpight.  REG.  v.  KaSHI- 
NATH  DINKAR,  8  B  H.C,  Cr.  126.  [F.,  Rat. 
Un.  Cr.  C.  477.] 

(31)— Cf-im.  Pro.  Code  (Act  XXV  of  1861), 
s.  167 — Power  of  Government  to  limit  procedure 
— Failure  to  comply  with  order —  Effect. — The 
Local  Government  has  power,  under  s.  167  of 
the  Grim.  Pro.  Code,  to  authorize  some  one 
person  in  particular  to  prefer  charges  against  a 
public  servant,  and  when  it  has  limited  the 
manner  in  which  the  prosecution  is  to  be 
launched,  the  specification  should  be  adhered 
to.  Thus,  where,  in  the  resolution  sanctioning 
the  prosecution  of  a  public  servant  for  corrupt 
practices,  the  Government  directed  that  a 
particular  person  should  prefer  the  charges  to 
be  tried  by  a  particular  tribunal,  lield  that  the 
conviction  on  charges  preferred  by  a  person 
other  than  the  one  specified  was  illegal,  and 
also  that  the  result  would  be  the  same  if  the 
authorizad  person  had  delegated  the  function 
to  some  other  {delegatus  non  pntfut  delegare). 
Reg  v.  Vinayak  Divakab,  8  B  H  C.  Cr.  32. 
[R.,  17  B.  369.  21  B.  257,  Rat.  Un.  Cr.  C. 
888  ;  D  ,  10  Cr.  L  J.  463  =  i3C.W.N.  1062  =  4 
Ind.  Gas.  13.] 

(32)  — Sanction  to  prosecute— Penal  Code, 
ss.  463,  471  specified — Commitment  uuder  s.  193 
— Legality.  — \NhQTQ  A  Civil  Court,  in  a  letter 
sanctioning  the  prosecution  of  a  person,  appa- 
rently actmg  under  ss.  171  and  169  of  the  Grim. 
Pro.  Code,  spooified  only  ofienoes  under  ss.  463, 
471  of  the  Penal  Code,  held  that  the  Magistrate, 
to  whom  the  letter  was  sent,  had  no  power  to 
commit  the  person  to  the  Sessions  Court  for 
the  trial  of  an  offonce  under  s.  193  of  the  Penal 
Code.  Rf;g.  v.  aUHT  Hani,  8  B.H.C.  Cr.  28. 
(4  B.H.C  Or.  '2H.  0  W.R.  Gr.  11,  17,  25,  31,  41, 
58,  8  B.H.C.  Cr.  24,  3i,  Not  F.) 

(33)— Crim.  Pro.  Code,  ss.  195,  ilQ— Sanc- 
tion to  prosecute — Power  of  Court  to  proceed 
under  s.  478. — The  Rranting  of  a  sanction  under 
ol.  (c)  of  H.  195,  Crim.  Pro.  Code,   to   a   private 
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person,  does  not  bar  a  Civil  Court  from  proceed- 
ing under  s.  478  ;  nor  can  the  dismissal  by  a 
Magistrate  of  a  complaint  made  by  the  private 
person  be  held  to  be  a  bar,  till  set  aside,  to  a 
proceeding  under  that  section.  Queen-Em- 
PRESS  v.  Shankar,  13  B  38i  =  Rat.  Un  Cr. 
C.  422.  [F.,  34  B.  88  =  11  Bom.  L.R.  855=10 
Cr.  L.O.  431  =  3  Ind.  Gas.  962  ;  R.,  31  M  140, 
F.B.=7  Cr.  L.J.  54  =  17  M.L.J.  584  =  3  M.L. 
T.  779,  8  Bom.  L.R.  694,  Rat.  Un.  Rep.  Cr. 
Gas.  587.] 

(34)— Crim.  Pro.  Code  (1882),  s.  195— i.^or- 
gery  as  mentioned  in  the  section — Scope — Penal 
Code,  ss.  463,  467.— The  expression  forgery  is 
used  as  a  general  term  in  s.  463,  I.P.C.,  and 
that  section  is  referred  to  in  a  comprehensive 
sense  in  s.  195,  Crim.  Pro,  '"ode,  so  as  to 
embrace  all  the  species  of  forgery  afterwards 
provided  for  as  to  punishment,  and  this  in- 
cludes   a    case    falling    under    s.  467,    I.P.C, 

Queen-Empress  v.  tulja,  12  B.  36. 

Cd5)  —  Sanction  " at  any  time"  — Grim.  Pro. 
Code  (18611,  s.  169— ".4^  any  time."— The 
words  "  such  sanction  may  be  given  at  any 
time  "  in  the  above  section  must  be  construed 
reasonably  ;  "  any  time  "  means  a  time  which 
does  not  unduly  prejudice  the  party  to  be 
prosecuted,  or  put  him  in  a  worse  position  than 
he  was    before.     SEETARAM    SAHOO    v.    RAI 

Baboo  Sheogolam  Sahoo  Bahadoor,  18 
W,  R  Cr.  62. 

(36) — Initiation  of  case  needing  sanction — 
Initiation  by  party  and  by  Court— Crim.  Pro. 
Code  (1861),  S3.  170.  171.— Under  s.  171,  Crim. 
Pro-  Code  (lb61),  the  initiation  was  taken  by 
the  interested  party,  and  the  Court  should 
simply  be  giving  or  refusing  its  sanction  ; 
8.  170  contemplated  cases  in  which  the  Court 
itself,  for  sufficient  reason,  took  the  initiative, 
and  it  was  not  intended  that  the  Court  should 
proceed  in  the  manner  there  described,  except 
where  the  propriety  or  necessity  of  doing  so  was 
unmistakable.  In  the  matter  of  KOONJ 
BEHAREE  GHUR,  11  W.R.  171. 

(31)— Charge  of  forgery— Forged  document 
used  in  civil  cases  —Power  of  Depxity  Magistrate 
—Crim.  Pro.  Code  (1861),  ss.  169,  170.-^Whea 
the  Civil  Court  chose  to  sanction  a  person's 
committal  under  s.  169  of  the  Crim.  Pro.  Code, 
held  that  a  Deputy  Magistrate  should  carry  out 
the  instruction  and  should  not  commit  such 
person  under  ss.  467,  471,  Penal  Code,  which 
were  referable  to  a.  170,  Crim.  Pro.  Code,  1861, 
for  which  he  had  no  sanction.  QUKEN  v. 
DWAUKANATH  BOSE,  2  W.R  Cr.  31.  [dppr., 
8  B.H.C.  Gr.  23  ;  R  ,  25  W.R.  Or.  74] 

(38)— Offence  committed  in  judicial  proceed- 
ing.— Where  crimmal  prooeodinga  are  insti- 
tuted against  a  pcrsni  for  giving  false  evidonoe 
in  a  judicial  proceeding,  held  that  no  special 
sanction  was  necessary  for  such  provocation. 
QUEEN  V.  RAMAOTAK  Pande,   23  W.R  Cr.  5, 

See  ACT  XIII  OF  1859,  a.  1,  2  L.B.R   300. 


4347 


THE  ALL  INDIA  DIGEST.  4348 


Sanction  to  prosecute — oontinued. 
10. — MiBcellaneous  Cslsbs— continued. 

See  Act  XXVII  of  1870,  s.  10,  15  W.R.Cr. 
2  =  6  B.L  R.  Ap.  98. 

Sub-Registrar,  whether  a  "  Court  " —  See 
ACT  HI  OF  1877,  s.  34,  11  M.  3. 

Presentation  of  forged  document  for  regis- 
tration— Sanction  of  Sub-Regiarrar — See  ACT 
III  OF  1877.  ss.  34,  35,  41,  12  M.  201. 

Sub-Regi.itrar  acting  under  s.  41,  Regis- 
tration Act,  whether  a  "  Court  "—See  ACT  III 
OF  1877,  s.  41,  10  M.  154  =  2  Weir  170. 

"  Court  "—See  ACT  III  OF  1877,  ss.  72, 
73,  74  and  75,  15  M.  138  =  2  M.L  J.  64,  F.B. 

For  instituting  charge  under  s.  82  of  Act 
III  of  1877— See  ACT  III  OF  1877,  s.  82,  11  C, 
566,  F.B. 

Sanction  to  prosecute  for  forgery  unde'^ 
s.  82,  Registration  Act,  whether  necessary — 
See  ACT  III  OF  1877,  s.  82,  11  M.  500. 

Nature  and  sufficiency  of — See  ACT  III 
OF  1877,  s.  83,  4  B.L.R,  Ap.  69  =  13  W.R.  Cr. 
21. 

Municipal  Corporation,  not  a  public  ser- 
vant—See ACT  IV  OF  1877,  s.  39,  3  C.  758  =  2 
C.L.R.  520. 

Limitation— Ses  ACT  XV  OF  1877,  art.  178, 
10  A.  350  =  A.W.N.  1888,  92. 

Being  in  possession  of  arms  without  license 
—Sanction  of  Collector  to  prosecute — See 
ACT  XI  OF  1878,  ss.  14,  19  and  28.  5  M.  26 
=  1  Weir  662. 

See  ACT  XI  OF  1878.  s.  19,  9  CP.L.R,  Cr. 
26,  5  M.L  T.  162,  27  C.  692  =  4  CW.N,  750, 
U.B.R.  1892-1896,  Vol.  I,  2,  4  L.B.R.  247  =  8 
Cr.  L.J.  65. 

Prosecution  under  the  Act—  Recording  of 
proceeding,  whether  necessary— See  ACT  I  OF 
1879,  ss.  37  and  40,  7  M.  537  =  1  Weir  899. 

Under  Stamp  Act,  whether  invalidated  by 
irregularity  in  mode  of  reference  by  Civil  Court 
—  See  ACT  I  OF  1879.  ss.  61  and  69,  10  C. 
P.L.R.  Cr.  1. 

Prosecution  under  s.  64,  Stamp  Act,  1879 
— Collector's  sanction- See  ACT  I  OF  1879, 
ss.  64.  69.  9  B.  27. 

See  ACT  V  OF  1881,  s.  98,  els.  3,  4,  2  C.W. 
N.  597. 

See  ACT  II  OF  1886,  s.  25,  44  P,R.  1905,  Cr. 
=  187  P.L.R.  1905  =  3  Cr.  L.J.  128. 

Prosecution  commenced  f;ix  months  after 
granting  of  the  sanction —  Intervention  of 
holidays— See  ACT  I  OF  in87,  ss.  2,  7,  22  C. 
176. 

See  ACT  IX  OF  1890,  s.  101,  9  P.R.  1892 
Cr. 

See  ACT  II  OF  1899,  s.  33,  U.B.R,  1892— 
1896,  Vol.  I,  313. 

See  BEN.  ACT  VIII  OF  1885,  as.  69  and 
70,  17  0.  872. 

See  MAD.  ACT  IV  OF   1884,  2  Ind.  Cas.  426. 
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See  Pun.  Act  I  of  1903.  ss.  29  and  30,  12 
P.R.  1908,  Cr.  =  25  P. W.R.  1908  =  8  Cr.  L.J. 
243. 

See  Compensation- General,  30  P.w.R. 
1907.  Cr.=7  Cr.  L.J.  231,  9Cr.  L.J.  -.^68,  F.B. 
=  1  S.L.R.  28,  Cr. 

See  Complaint  —  Procedure  on  re- 
ceipt OF  Complaints,  5  M.L. T.  1  =  32  M. 
3  =  9  Cr.  L  J.  108  =  1  Ind  Cas.  22. 

See  Complaint  -  What  is,  and  who 
should  institute,  L  B.R.  189-3—1900,  388, 
27  P.R.  1902,  Cr.  =  5  P.L.R.  1903. 

See  Complaint  —  Withdrawal  and 
Revival  of  Complaints,  3  C.W.N.  490. 

See  Criminal  Proceedings,  16  B.  729. 

See  Crim.  Pro.  Code,  1898,  ss.  4,  195  and 
487,  20  M.  383  =  2  Weir  613, 

See  Crim,  Pro.  Code.  1898,  ss.  155.  156, 
164,  190,  476.  8  Bom.  L  R.  589  =  4  Cr.  L.J. 
183. 

See  Crim.  Pro.  Code,  1893,  ss.  190,  195. 
B.C.  49,  Oudh. 

DiSerence  between    sanction    and  comp)aint 

—See  Crim.  Pro.  Code,  1898.  ss.  190,  195, 
436,439,6  Cr.  L.J.  25  =  U.B.R.  1907,  Crim. 
Pro.  Code  1. 

Dismissal  of  complaint  without  examining 
complainant  on  oath — Validity  of  sanction  to 
prosecute  complainant — See  CRIM.  PRO.  CODE, 
1898,  ss.  190  and  202,  4  O.C.  127. 

See  Crim.  Pro.  Code,  1893,  sa.  248,  253r 
403, 22  B.  711. 

Grant  of  sanction — Power  to  question  grant 
of  sanction—  See  CRIM  PRO  CODE.  1898, 
ss.  439,  476,  23  A.  249  =  A.W.N.  1901,  59. 

See  Crim.  Pro.  Code.  1898,  ss.  439,  476, 
26  A.  249  =  A.W.N.  1904,  15. 

Cases  of — Whether  triable  by  those  persons 
before  whom  the  offence  wae  committed — See 
Crim.  Pro.  Code,  1898,  s.  487,  U.B.R.  1892— 
1896,  Vol.  I,  53. 

See  Chim.  Pro.  Code,  1898,  ss.  487,  195, 
16C.  766,  F.B. 

See  Grim.  Pro.  Code,  1898,  ss,  537,  197,  2 
Weir  710. 

See  European  British  Subject,  9   B. 

288,  F.B. 

See  False  Charge,  32  c.  180,  7  M.  292= 

1  Weir  185-^8  Tnd.  Jur.  139,  8  A.  382  =  A.W.N» 
1886,  133,  4  C.W.N.  347. 

See  False  evidence,  6  C.  440  =  7  C.L.R. 
330. 

See  FORGERY,  12  B.  36,  Rat.  Un.  Cr.  C.  83. 
See  MAGISTRATE,  Jurisdiction  OF- Gene- 
ral Jurisdiction,  L.B.R.  1893—1900,  190. 

See  Penal  Code,  s.  124-A,  5  M.L.T.  415 
=  32  M.  338  =  9  Cr.  L.J.   506  =  2  Ind.  Caa.  193. 

See  Penal  Code.  a.  182,  11  Cr.  L  J.  3=4 
Ind.  Cas.  477  =  3  S.L.R.  132. 
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Sanction  to  prosecute— concluded, 
lO.-Misceilaneous  Cases— concluded. 

See  Penal  Code,  ss.  1S2  and  211,  4  N.L.R. 
136. 

See  PENAL  Code.  s.  183,  3  P.L.R.  1904. 

Incorrect  statement  in  answer  to  irrelevant 
question— Whether  sanction  may  be  given — 
Intention  — Mistake— Efiect--See  PENAL  CODE, 
8,193,  72  P.L.R.  1911  =  14  P.W.R.  1911  =  10 
Ind.  Gas.  840=12  Gr.  L.J.  265. 

See  REFERENCE  TO  HIGH  COURT,  Rat. 
Vo.  Gr.  C.  623  =  Or.  Rg.  48  of  1592. 

See  Revision— General  Principles.  7 
Bom.  L.R.  84  =  2  Or.  L.J.  54,  4  L.B.R.  339=9 
Cr.  L.J.  24.  Rat.  Ua.  Gr  Gas.  S95  =  Gr.  Rg.  9 
of  1&97. 

See  Revision— Miscellaneous  Cases,  4 

A.L.J.  805  =  6  Gr.  L.J.    454  =  A.W.N.  1908,  28. 

See  Sessions  judge,  Jurisdiction  of,  23 

B.  60,  20  G.  633,  23  M.  205  =  2  Weir  161, 

Application  for  sanction  to  prosecute — Trans- 
fer of,  to  what  Court  to  be  made — See  TRANS- 
FER OP  Criminal  Cases— Miscellaneous 
CASES,  8  M.L.T.  297  =  7  Ind.  Gas.  a61  =  ll  Cr. 
L  J.  534  =  20  M.L.J.  982. 

SandooF. 

The  state  of  Sandoor — Jurisdiction  of  Bellary 
Sessions  Court— See  JURISDICTION  OF  CRI- 
MINAL COURTS— GENERAL,   3  M.HC  354. 

Sanitary  Inspector. 

Appointed  by  Local  Board,  whether  a  public 
servant -See  Mad.  ACT  V  OF  1884,  s.  43,  21 
M.  428  =  1  Weir  729. 

Santhal  Parganas  Act, 

See  BEN.  ACT  XXXVII  OF  1855. 
Saoyaai. 

0)—Resuynpiion  by  Sanyasi  of  renounced 
rights  -~VJ here  a  man  has  lost  his  rights  when 
he  became  a  sanyasi,  it  is  not  open  to  him  to 
resume  them.  The  ordinary  rule  of  Hindu  Law 
is  that  rights  once  vested  are  not  divested,  and 
he  does  not  regain  his  status  in  his  natural 
family  he  bus  rennunced.  MUTHUSAMY 
Bastry  v.  Narayana  Sastry,  8  M.L.T. 
3C0^8  Ind.  Cas.  393  =  21  H  L.J.  193  =  1191,  1 
M  W  N.  36  =  11  Cr   L  J    641. 

Sarkhat. 

Containing  entries  of  paymRuts  and  rpceipts 
— Several  items  of  over  R«.  20 — Each  item  to 
be  stamped— See  ACT  If  OF  1899.  sa.  2  (23),  62. 
63,  11  A  L.J.  309  =  35  A.  390=14  Cr.  L.J.  392 
=■20  Ind.   Gas.  216. 

Saving  ClauRe. 

See  STATUTES,  CONSTRUCTION  OP,  11  B. 
657. 

ScnndalouB  or  Defamatory  matter. 

See  DEFAMATION. 

See  LllUCIi. 

Sep  APl'LICATION  TO  TIlOH  COURT,  Rat. 
Un.  Cr.  C.  480. 


Scheduled  Districts  Act. 

See  ACT  XIV  OP  1874. 
Schools,  (Reformatory)  Act. 

See  ACT  V  OF  1876. 

See  ACT  VIII  OF  1897. 
Sea-Ctistoms  Act. 

Ses  ACT  VIII  OP  1878. 

Sea  Customs,  and  Merchandise  Harks  Acts, 
Amendment  of. 

See  ACT  IX  OP  1891. 

Seals, 

Comparison  of  native— See  EVIDENCE — 
General.  6  W.R.  Cr.  5. 

Several — of  difierent  descriptions  found  in 
the  possession  of  the  accused— Complete  and 
separate  offence  committed  in  respect  of  each 
seal— See  FORGERY,  13  W.  R.  Cr.  16. 

Seamen, 

See  ACT  I  OF  1859,  s   83,  cIs,  1  and  2,  12  C. 

438. 

Search. 

See  Grim.  Pro.  Code,  1898.  ss.  lOO,  103. 

(D—Crim.  Pro.  Code  (1898),  s.  165— Search 
— Inspector  seated  outside  the  house — Search  by 
constable  without  written  authority — Penal  Code, 
s.  353. — An  Inspector,  acting  under  s.  165  of 
the  Code,  seated  himself  outside  the  house  of 
the  accused  and  sent  a  constable  into  the  house 
to  conduct  the  search.  The  accBsed  asked  the 
constable  for  a  list  of  articles  he  had  come  to 
search  for,  and,  when  none  was  produced,  he 
objected  to  the  search  being  carried  out  by  the 
constable  and  pushed  him  out.  Held,  that 
the  accused  could  not  be  convicted  under 
s.  353"  of  the  Penal  Code.  The  Inspector  him- 
self should  have  personally  conducted  the 
search  and  he  was  not  justified  in  sitting  out- 
side and  directing  a  subordinate  to  search, 
without  giving  a  written  order  specifying  the 
articles    to    be    searched    for.     VenkATAPPA 

Naidu  v.  King-Emperor.  17  M.L  J.  323  =  6 
Cr.L.J.  105.  [R.,  ISCr.  L.J.  763  =  17  Ind.  Cas. 
75  =  23  M.L.J.  445=1912  M.W.N.  1111.] 

(2) — Person  requisitioned  to  attend —  Failure 
to  attend— Penal  Code,  s.  167. — A  person  re- 
quired to  attend  a  search,  failing  to  do  so 
without  reasonable  excuse,  is  liable  to  conviction 
and  punishment  under  s.  187.  Penal  Code. 
Queen  Empress  v.  noa  Hat,  L  B.R.  1893— 
1900,  406. 

(3) —  Disregard  of  leqal  Tprovisions  in  conduct- 
ing search—  Effect  on  admissibility  of  evidtnce. — 
Whero.  in  conducting  a  search,  the  provisions 
of  B.  103,  Grim.  Pro.  Code,  have  been  completely 
disregarded,  held  that  what  would  otherwise  be 
relevant  does  not  become  irrelevant,  because  it 
was  discovered  in  the  course  of  a  scanh  in 
which  those  provisions  were  disrppardcd. 
IUrindra  Kumar  Ghosev.  Emperor,  37  C. 
467  =  14  C.W.N.  1114=-7  Ind.  Caa.  359  =  11  Cr. 
L.J.  433. 
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Search— concluded. 

Possession  of  arms  —  Illegality  of— See 
ACT  XXXI  OF  1860.  s.  32  (6),  2  N.W.P.  57. 

Witness  to  search— See  ACT  I  OF  1878, 
ss.  14,  15  and  16.  4  L.B.E.  121  =  14  Bur.  L.E. 
202  =  7  Or.  L.J.  87. 

See  ACT  I  OF  1878,  a.  9,  2  OC  99. 

Entry  and  search  of  boat  between  sunset  and 
sunrise  without  warrant— Ste  ACT  I  OF  1878, 
ss.  15,  19,  5  L.B.R.  56,  F.B.  =  2  Ind.  Gas.  546. 

Having  in  possession  or  control  arms  and 
ammunitions  without  license— Search  for  arms 
—Legality  of  the  search— Sfe  ACT  XI  OF  1878, 
ss.  19  {/),  20,  25  and  29,  27  G.  692  =  4  C.W.N. 
750. 

Illegal  search,  if  objection  to  conviction — 
See  ACT  XII  OF  1896,  s.  45,  L.B.R.  1893— 
1900.  369. 

Mixture  of  cocaine  and  another  drug  found — 
Search  without  warrant  —  Legality  of  — 
Illegality  of  search  whether  a  bar  to  conviction 

—  See  U.  P.  ACT  IV  OF  1910,  s.  63,  11  A.L.J. 
442  =  19  Ind.  Gas.  332  =  14  Gr.  L.J.  236  =  35  A. 
358. 

For  stolen  property  without  warrant  — 
Legality — Right  of  private  defence — See  GRIM. 
Pro.  Code,  1898.  ss.  94,  98,  165,  9  Ind.  Gas. 
64=15  G.W.N.  343  =  12  Cr.  L.J.  8  =  13  C.L.J. 
639  =  38  C.  304. 

See  Cribi.  Pro.  Code,  1898,  ss.  96,  105, 
365,  13  G  W.N.  458=  9  G.L.J.  298  =  36  G.  433 
=  5  M.L.T.  367. 

See  Grim.  Pro.  Code,  is98,  ss.  102.  103,  3 

L.B.R.  229  =  4  Cr.  L.J.  390. 

House-search  by  Police  — General  search  — 
Search  for  specific  article — Criminal  trespass — 
Right  of  private  defence — See  GRIM.  PRO. 
CODE,  1898.  ss.  435,  437,  16  C.W.N.  1078  =  17 
Ind.  Gas.  76  =  13  Cr.  L.J,  764. 

Police  search — Place  beyond  the  limits  of 
the  station  of  the  Police  officer  conducting 
search— Illegality— See  PENAL  CODE,  bs.  332, 
147,  99,  8S.L,R.  1. 

Right  of  occupant   to  be    present    at   search 

—  Denial  of  this  right,  effect  of — Meaning  of 
'  occupant  " — Finding  of  incriminating  articles 
in  a  houae — Presumption — See  PENAL,  CODE, 
ss.  399,  402,  18  G.W  N.  498  =  41  G.  350  =  15  Cr. 
L.J.  385  =  23  Ind.  Gas.  985. 

Search  List. 
See  Grim.  Pro.  Code,  1898,  as.  lOi,  103. 

See  SEARCH. 

(1) — Search  list— Testimony  cf  a  witness  to 
it — Crim.  Pro.  Code,  s.  288— Testimony  of  a 
o/iitness  before  the  committing  Magistrate— For- 
gery— Handwriting — Expert  testimony — Convic- 
tion thereon. — The  statement  of  a  witness  in  a 
search  list  which  he  attested,  that  the  accused 
lived  in  the  house  which  was  searched,  but 
which  he  retracted  at  the  trial,  could  not  be 
taiien  as  evidence  of  that  fact.  The  testimony 
of  a  witness  given  before  the  committing 
Magistrate  may,  by  the  special  provisions  of 
8.  288  of  the  Crim,   Pro.  Code,    be  accepted  as 


Search  List — concluded, 

substantive  evidence,  if  he  is  examined  at  tbev 
trial  before  the  Sessions  Court,  and  may  be- 
preferred  to  the  statement  made  by  him  at  the- 
trial ;  but  a  statement  made  on  any  other 
occasion  by  him  cannot  be  used  exrept  to 
corroborate  or  contradict  the  evidence  given  by 
him  at  the  trial.  The  question  whether  tho 
standard  writings  compared  by  the  expert  with 
the  disputed  ones  are  properly  proved  is  a  mattea 
of  great  importance  when  it  is  sought  to  prove 
that  the  disputed  writings  are  in  the  handwrit- 
ing of  any  particular  person,  and  it  is  the  duty 
of  the  prosecution  to  adduce  very  satisfactory 
evidence  to  show  that  the  documents  given  to 
the  expert  for  comparison  were  in  the  hand- 
writing of  the  person  whose  writing  they  purport 
to  be.  If  the  standrad  writings  and  the  disputed 
writings  were  grouped  separately  before  sub- 
mission to  the  expert,  and  the  expert  knew 
what  the  prosecution  wished  to  be  proved,  this 
circumstance  would  detract  from  the  weight  to 
be  attached  to  the  expert's  testimony.  It  is 
unsafe  to  convict  an  accused  person  of  forgery- 
on  the  uncorroborated  testimony  of  an  expert 
alone,  especially  when  the  handwriting  of 
the  accused  is  not  marked  by  any  striking 
peculiarities  which  he  could  not  avoid.  BASRUR 
Venkat  Row  v.  Emperor.  1912  M.W.N  129 
=  11  M  L.T.  93  =  22  M.L.J.  270  =  14  Ind.  Caa. 
418  =  13  Cr.  L.J.  226  =  36  »{.  159.  (U  Gr.  L.J. 
114,  2  A.L.J.  444,   6  A.L.J.  184,  Appr.) 

See  Grim.  Pro.  Code,  1698,  s.  103,  ll  Cr. 
L.J.  136  =  5  Ind.  Cas.  438  =  7  M.L.T.  362,  2 
Weir  47  =  2  Weir  515. 

See  Grim.  Pro.  Code,  1898,  ss.  103,  166,  8- 
Ind.  Gas.  178  =  8  M.L.T.  451  =  11  Cr.  L.J.  576 
=  21  M.L.J.  281. 

Falsity  of — Sanction  to  prosecute — See  Crim. 
Pro.  Code,  1898,  s.  476,  ll  M.L.T.  191  =  13. 
Ind.  Cas.  832=13  Gr.  L.J.  144  =  1912  M.W.N. 
400. 

Search  Warrant. 

See  CRIM.  Pro.  Code,  1898,  ss.  94  to  99. 

See  WARRANT. 

(1)— Crim.  Pro.  Code  (1682),  ss.  94.  96— 
Search  warrants. — In  order  to  justify  the  issue 
of  a  search  warrant,  it  is  necessary  that  there 
shall  be  some  investigation,  inquiry,  trial  or 
other  proceedings  under  the  Grim.  Pro.  Code,, 
pending  before  the  Magistrate.  He  can  act 
upon  information  which  he  considers  to  be 
credible,  provided  it  is  based  upon  a  complaint, 
and  the  complainant  is  examined  upon  solemti 
affirmation  according  to  law.  In  the  absence 
of  these  requisites,  the  issuing  of  a  search 
warrant  is  ultra  vires.  All  subsequent  orders 
relating  to  the  detention  and  delivery  of  the 
property  seized,  except  to  him  from  whose 
pos.session  it  has  been  taken,  are  also  ultra^ 
vires.  In  re  HARI  Lal  BUCH,  22  B.  949.  [J?., 
.S5  C.  1076  =  12  G.W.N.  1075  =  8  Cr.  L.J.  2.35; 
R.,  2  L.B.R.  76,  29  M.  126  =  16  M.L.J.  79  = 
1  M.L.T.  31  =  3  Gr.  L.J.  274.] 

{2)— Crim.  Pro.  Code  (1898),  s.  100— Com- 
plaint by  guardian  of  wrongful  confinement-^ 
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Search  Warrant — concluded. 

Wariant  for  production  fif  ward — Groion-wp 
ward  voluntarily  appearirt.g  and  dtnying  alle- 
gations of  wrongiul  confinement— Froctedmgs 
directed  to  be  stayed — Guardian's  civil  remedy. 
— A  seari:h  warrant  was  issued  for  the  produc- 
tion of  a  ward,  alJeged  by  the  complainant,  as 
his  guardian,  to  have  been  wrongfully  confined. 
The  boy,  who  was  quite  grown  up  and  able  to 
look  alter  himaell,  voluntarily  appeared  and 
denied  complainant's  allegations  of  wrongful 
confinement.  Held  that,  under  the  circum- 
stances, the  Magistrate  should  have  declined 
to  take  any  further  action  in  the  criminal 
proceeding,  leaving  the  complainant  to  take 
Buch  civil  action  as  he  may  be  advised  for  the 
recovery  of  the  person  of  the  ward  under  s-  25 
of  the  Guardian  and  Wards  Act  (VIII  of  1890). 
IMPERATOR  v.  PIRU,  2  S.L  R.  2,  Cr.  =  10  Cr. 
L.J,  219. 

(.3) — Signing  search  warrant  with  pencil. — 
It  IS  objeciionable  to  sign  search  warrants  with 
a  pencil.  NaRaIN  Das  v.  KINGEMPEROR, 
5  0.C.  37. 

Credible  information  —  Presumption —  See 
ACT  III  OF  lc67.  ss.  3,  4,  5,  6,  10,  9  N.L.R. 
68  =  14  Cr.  L  J.  ii93  =  19  Ind.  Gas.  949. 

See  ACT  III  OF  1867,  ss.  3,  4,  6,  29  P.B.  1881, 
Cr. 

See  ACT  III  OF  1867,  ss.  3.  6,  A.W.N.  1905, 
105  =  2  Cr.  L.J.  'J43. 

See  ACT  III  OP  1867,  ss.  4,  5,  6,  A.W.N. 
1905,  257  =  28  A.  210. 

Issued  without  afJixing  Court  seal — Warrant 
signed  by  Magistrate  oucsiae  bis  jurisdiction — 
See  ACT  III  OF  1867,  s.  5,  23  P.R.  1910,  Cr.  =9 
Ind.  Ca3.  137  =  85  P. L.R.  1910. 

See  ACT  III  OF  1867,  s.  5,  9  P.R.  1876.  Cr.. 
19  P.R.  1871.  Cr.,  7  PR.  1882,  Cr.  F.B.,  22 
P.R.  1895,  Cr. 

See  ACT  III  OF  1867,  ss.  5,  6,  5  A.L.J.  59  = 
A.W.N.  iy08,  9  =  7  Cr.  L.J.  19  =  30  A.  60. 

See  ACT  III  OF  1867,  s.  6,  1  A.L.J.  115. 

Form  of— See  ACT  XI  OF  1878,  s.  25,  15  A. 
129  =  A.W.N.  1893,  48. 

See  BOM.  ACT  IV  OF  1887.  s.  6,  Rat.  Un. 
Cr.  C.  825  =  Cr.  Rg.  68  of  1895. 

See  BOM.  ACT  IV  OF  1887,  8.  8,  26  B.  641  = 
4  Bom.  L.R.  427. 

See  Bur.  ACT  I  OF  1899,88.  6  and  7,  1 
L.B.R.  120. 

SeeCRIM.  PRO.  CODE,  1898,  8.  100,  2  S.L.R. 
a.  Cr.  =  10  Cr.  L.J.  219. 

See  CUIM.  PRO.  CODE,  1898,  s.  523,  26  B. 
552  =  4  Bom.  L.R.  270. 

See  Private  Defence,  Right  of,  il  C. 
W.N.  836  =  6  C.L  J    127  =  6  Cr.  L.J.  38. 

See  Unlawful  assembly,  7  N.W.P.  209. 

Seat. 

Sea  High  Seas,  offences  committed  in. 

Grim.  Pro.  Code,  1898,  s.  188-Trial  of  Na- 
tive Indian  Bubjcot  for  ofleuoe  committed  in  the 


Se&a— concluded. 

High  Seas — Sanction  of  Local  Government  not 
necessary — "  Territory  "  meaning — Law  appli- 
cable—See Crim.  Pro.  Code,  1898.  s.  188.  5 
L  B.R.  221  =  10  Ind.  Cas.  705  =  12  Cr.  L.J.  198. 
Right  to  fish  in  the— See  MISCHIEF,  8  B.H. 
C.  Cr.  63. 

Season  Ticket-holder. 

Travelling  without  ticket — See  ACT  IV  OF 
1879,  8.  31,  12  C.  192. 

Seat. 

See    PRACTICE    AND  PROCEDURE,   7    O.C. 

82. 

Sea-water. 

Pospesfion  of— See  MAD.  ACT  IV  OF  1889 
£S.  3,  74  (6),  1  Weir  896. 

Second  Appeal. 

See  SPECIAL  OR  SECOND  APPEAL. 
Second  Marriage. 

See  MAINTENANCE,  7  C.P.  L.R.  Cr.  39. 

Hindu  wife,  whether  entitled  to  separate 
mainteoance  on  the  ground  of  husband's — See 
Maintenance,  7  M.  187  =  2  Weir  640. 

Second  Requisition  for  Security. 

Ste  Security  to  keep  the  Peace- 
Second  Requisition  for  Security. 

Second  Wife. 

Husband  marrying  a — See  MAINTENANCE, 
66  P.R.  1887,  Cr.,  14  P.R.  1901,  Cr.  =  122  P.L. 
R.  1901,  Cr. 

Secretary  of  State.' 

Contract  entered  into  with,  to  work  in 
Government  planiations,  Burma — Neglect  of 
labourer  to  do  work  contracted  for — Right  of,  to 
proceed  under  the  Act — See  ACT  Xlll  OF  1859, 
8.  1,  3  L.B.R.  33. 

Secrets  (Official)  Act. 

See  ACT  XV  OF  1889. 
Security. 

Admission  by  person  required  to  lurnieh — 
See  ADMISSION,  17  M.L.J.  438. 

For  performance  of  order — See  MAINTE- 
NANCE, 24  W.R.  Cr.  72. 

See  Stolen  Property,  2  Bom.  L.R.  343. 

Security  Bond. 
See  Crim.  Pro.  Code.  1898,  es,  106  to  126. 

See  SECURITY  FOR  GOOD  BEHAVIOUR. 

See  Security  Proceedings. 

See  Security  to  keep  the  peace. 

See  Surety. 

(1)— Crim.  Pro.  Code  (1882),  ss.  109,  110. 
V2'3  —  Cu7nulative  security  bonds. — A  Magis- 
trate cannot  legally  amalgamate  ss.  109  and 
110,  Crim.  Pro.  Code,  and  require  the  execu- 
tion of  two  bonds  for  good  behaviour  for  an 
aggregate  period  of  eighteen  months  and,  in 
default  of  the  same  being  furniabed,  commit  to 
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Security  Bond — continued. 

prison  for  eighteen  months'  rigorous  imprison- 
ment. At  H,uy  rato,  in  such  a  oase,  the  provi- 
sions of  cl.  'i  of  8.  123  should  be  observed. 
Queen-Empress  v.  Balya  bin  Bhimappa, 
Rat.  Un.  Cr.  C.  946  =  Cr.  Rg.  S2  of  1897. 

{i)—Crim.  Pro.  Code  (1S32),  s.  5U— Secu- 
rity bond — Denial  of  execution. — A  Magistrate, 
acting  under  s.  &ii,  must  proceed  on  legal 
evidefiCe  and  the  penalty  can  oe  enforced  only 
on  proof  that  the  bond  has  beau  duly  executed 
and  forfeited.  The  denial  of  execution  makes 
it  incumbent  on  the  Magistrate  to  take  evidence 
as  to  the  fact  of  execution.  In  the  matttr  of 
Chandra  Sekhar  Rai,  li  C.  77. 

(3)— CriTO.  Pro.  Code  (]898),  s.  I2b— Power 
of  District  Magistrate  to  direct  cancellation  of 
security  bond  — A  District  Magistrate  has  power 
under  s.  125  of  the  Crim.  Pro.  Code,  to  direct 
the  cancellation  of  a  bond  to  keep  the  peace 
executed  on  an  order  by  a  subordinate  Magis- 
trate on  other  grounds  than  that  the  bond  is  no 
longpr  necessary.  The  language  of  the  section 
is  sufficiently  wide  and  there  is  nothing  in  the 
section  to  qualify  or  restrict  the  natural  mean- 
ing of  the  language  used,  or  to  indicate  that 
sufficient  reasons  mean  reasons  in  connection 
with  somerhing  which  has  occurred  after  the 
execution  of  the  bond.  NaBU  SARDAR  v. 
EMPEROR,  34  C.  1  F.B.  =11  C.W.N.  25  =  4  CL. 
J.  428  =  4  Cr  L  J.  399  =  1  M.L  T.  368.  (32  C. 
9iS,  Overruled).  [F.,  7  Cr  L.J.  348=12  P. 
W.R.  1903,  Cr.;  B.,  37  C.  72  =  14  O.W.N.  306 
=  5  Ind.  Cas.  555  =  11  Cr.  L.J.  147.  34  M.  139 
=  7  M.L.T  304  =  6  Ind.  Cas.  682  =  11  Cr.  L.J. 
393,  25  M.L.J.  459=14  M.L.T  328=1913  M. 
W.N.  715  =  21  Ind.  Cas.  756=14  Cr.  L.J.  546.] 

(4)— Cnm.  Pro.  Code  (1898),  ss.  109  and  110 
— Security  bonds  under  both  sections. — There 
is  no  provision  for  taking  security  bonds  from 
an  accused  person  both  under  s.  109  and  s.  110 
of  the  Code.  Manikkam  v.  EMPEROR,  6  M. 
L  T.  158  =  3  Ind.  Cas.  77  =  10  Cr.  L.J.  243. 

(5)  — Cnm.  Pro,  Code  (1898),  ss.  110  to  123, 
438,  i39  —  llleo'iltty  of  the  crder  sending  the 
security  to  the  Tahsildar  and  Sub  1  as pec'-or  of 
Police  for  oAtestation. — Where  the  accused's 
security- bond  was  forwarded  to  the  Tahsildar 
and  tha  Sab-Inspector  of  Police  for  attestation, 
held,  that  the  procedure  adopted  by  the  Magis- 
trate was  illegal  and  he  was  directed  to  make 
the  inquirv  himself.  MiTHOO  v.  GROWN,  7 
P  W.R.  1907,  Cr  =57  P.L  R.  1907  =  5  Cr.  L.J. 
181 

(6)— Crim.  Pro.  Code  (1898),  ss.  514  and  516 
— Bond  for  ap-ptarance  before  Court — Forfeit- 
ure—  Court  which  can  order  forfeiture — Levy 
of  the  amount  — In  the  case  of  a  bond  for 
appearance  before  a  Court,  the  tribuual  em- 
powered to  forleit  it,  is  that  Court,  and  no 
other  Court  has  jurisdiction  to  do  so.  There- 
fore, where  a  surety  executed  a  bond  for  appear 
ance  of  a  certain  accused  before  the  Court  of 
Sessions,  and  an  order  w-is  made  by  a  Deputy 
Magistrate  that  the  bond  be  forfeited  as  the 
accused  failed  to  appear  :  Held,  that  the  Deputy 
Magistrate   had    no   jurisdiction  to   make  the 
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order.  S.  516,  Crim.  Pro.  Code,  is  only  con- 
cerned with  the  powfir  to  direct  levy  of  the 
amount,  (which  power  may  be  delegated),  and 
not  with  the  forfeiture  which  is  a  condition 
precedent  to  the  leoy.  HiRA  LAL  S.\HU  v. 
Empkror,  10  Cr.L  J.  248  =  3  Ind.  Cas.  113. 

When  to  be  taken — See  BREACH  OP  THE 
PEACE.  14  B.  25. 

See  Crim.  Pro.  Code,  1893,  s.  9i,  A.W.N. 
1901,  35. 

Enforcement  of  penalty  of — See  Crim, 
Pro.  Code,  1898,  s.  514.  9  C.P-L  R.  Cr.  8. 

See  CRIM.  Pro.  Code,  1898,  a.  514,  15  P.L. 
R.  1904 

Construction  of  security  bond — See  CRIM. 
PRO.  Code,  1898.  s  514  (1  to  5),  Rat.  Un.  Cr. 
C.  547  =  Cr.  Itg.  22  of  1891. 

Order  to  furnish  security  whether  a  sentence. 
— See  Sentence— GENERAL,  14  Bom  L.R, 
144=1  Bom.  Cr.  C.  85=14  Ind.  Cas.  672  =  13 
Cr.  L  J.  288. 

See  Witness  -Miscellaneous  Gases,  22 

P.W.  R.  1907  Cr.  =  6  Cr.  L.J.  275. 
Security,  Forfeiture  of. 
See  Security    for    good  behaviour, 

A.W.N.  1906,  13  =  3  Cr.L. J.  91. 

Security  for  Good  Behaviour. 

See  Crim.  Pro.  Code,  J898,  ss.  107—126, 

See  Security  Bond. 

See  Security  Proceedings. 

See  Security  to  keep  the  peace. 

See  Surety. 

H)— Crim.  Pro.  Code  [1872),  ss.  504,  505— 
Security  for  good  behaviour  on  conviction. — 
Where  a  person  was  sentenced  to  a  period  of 
imprisonment  for  having  dishonestly  received 
stolen  property,  and  also  to  furnish  security  for 
good  bohavicur  held,  that  the  order  requiring 
security  should  not  have  formed  part  of  the 
sentence.  There  should  have  been  a  proceed- 
ing drawn  out  representing  that  the  Magistrate 
was  satisfied,  from  the  evidence  as  to  the 
general  character  adduced  before  him,  that  the 
accused  before  him  was  by  repute  an  ofiender 
within  the  terms  of  s.  500,  Cnm.  Pro.  Code, 
and  therefore  security  would  be  required  of 
him.  An  order  also  should  have  been  recorded 
to  the  efiect  ihat,  on  the  expiration  of  the  term 
of  imprisonment,  the  prisoner  should  be 
brought  up  for  the  purpose  of  being  bound  over. 
Empress  of  India  v.  Partab,  i  A.  666. 
[F.,  9  C.  215.] 

(2)— Crim.  Pro.  Code  (1372),  s.  fi06— Secu- 
rity for  good  behaviour. — S.  506  solely  relates 
to  the  calling  upon  persons  of  habitually  dis- 
honest live.s  and  in  that  sense  "desperate  and 
dangerous,"  to  find  security  for  good  behaviour 
as  a  protection  to  the  public  against  a  repeti- 
tion of  crimes  by  tbem,  in  which  the  tafety  of 
property  is  menaced,  and  not  the  security  of 
person  alone  is  jeopardised.  A  person  merely 
guilty  of  acts  of  violence,  oould  not  be  ordered 
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to  furnish  security  for  good  behaviour.  EM- 
PRESS OF  India  v.  Nawab,  2  A.  835.  [R., 
6  A.  ia-2.  li  Cr.  L.J.  5  =  18  Ind.  Gas.  149=16 
C.L.J.  467  =  17  O.W.N.   238.] 

{'6)—0rim.  Pro.  Coda  (1882).  ss.  107,  HO— 
Order  to  furnish  security  for  good  behaviour  for 
three  years- — A  Magistrate  has  no  auchocity 
under  tue  law,  upoa  laformacion  that  suggested 
the  lil^elibood  ot  an  assault  being  committed 
and  the  public  peace  endangered,  to  resort  to 
s.  110,  and  it  is  altogeuher  ultra  vires  for  him 
to  Uemand  security  for  three  years  in  such  a 
case.  Empress  v.  Babua.  6  A.  132  =  A.  W  N. 
1883,260.  [fl.,  36  A.  '262  =  15  Or.L.J,2c)8  = 
I'i  A.L  J,  365=-  23  Ind.  Gas.  496.] 

(4)— Grim.  Pro.  Code  (1882),  ss.  110,  526  — 
Transfer  of  a  proceeding  for  security  for  good 
behaviour. — Proceedings  under  s.  HO  must  be 
held  within  the  district  in  which  the  pHraon 
from  whom  it  is  sought  to  take  security  is 
resiaing,  a.nd  not  in  any  other  disirict.  Suoh 
a  proceeding,  therefore,  cannot  be  transferred 
to  any  Court  outside  the  district  witum  which 
the  accused  is  residing.  In  the  matter  of  the 
petition  of  ARM.\R  SINGH,  16A.  9  =  A.W.N. 
1893,  183.  TDtss  ,  3  0  G.  247,  1  S.L.R.  98  =  8 
Or.  L.J.  356;  Not  F.,  30  A.  47  =  A.W.N.  1907. 
268  =  7  Gr.  L.J.  '.^14,  3i  A.  642=7  A.L.J.  813  = 
8  Cr.  L.J.  412  =  6  Ind,  Gas.  874  ;  R.,  28  C. 
709  =  5  G.W.N.  749,  34  M.  186  =  8  M.LT. 
297  =  7  Ind.  Gas.  861  =  11  Cr.  L.J.  534  =  20 
M.L.J.  982=1910  M.W.N.  459  ;  D.,  2  Weir 
53.] 

{5)—Crim.  Pro.  Code  (1882).  ss.  110,  117, 
526 — Transfer  of  proceeding  for  security  for 
good  behaviour. —  Where  a  Magistrate  has 
"acted"  within  the  meaning  of  s.  117,  the 
High  Court  has  no  power  to  malie  au  order  of 
transfer  of  the  case  from  his  Court.  In  ihe 
matter  of  the  petition  of  GUD.-^R  SINGH,  19  A, 
291=A. W.N.  1897,  52.  [R.,  mK.^l^k.^N. 
N.  1907,  268  =  7  Cr.  L.  J.  ill4,] 

(6)— Crim,  Pro.  Code,  s.  110— Objecl  ol  re- 
quiring security  for  good  behaviour  — Sureties. 
— The  oDJeot  of  requiring  security  to  be  of  good 
behaviour  is,  not  to  obi/ain  money  for  the 
Crown  by  the  forfeiture  of  recognizances, 
but  to  iuMuro  that  the  particular  accused  person 
shall  be  of  good  behaviour  for  the  time  men- 
tioned in  the  order.  It  is  reasonable  to  expect 
and  require  that  the  sureties  to  be  tendered 
should  not  be  sureties  from  such  a  distance  as 
would  make  it  unlikely  that  tboy  could  exercise 
any  control  over  the  man  for  whom  they  were 
willing  to  stand  surety.  QUIOKN  EMl'RKSS  v. 
Rahim  Bakkh,  20  A  206^  A.W.N.  1898.  21. 
(2iW.R.  Or.  37,  N.F.)  [Diss  ,  35  C.  400  =  7 
Cr.  L  J.  439  ;  F-,  3(1  C  502  =  9  CL.J.  296=13 
O.W.N.  S.-iS^lOCr.  L.J.  89- '2  Ind.  Gas.  592, 
8  Cr.  L.J.  1G6=  1  8  L.R.  46.  Cr.;  R.,  24  A.  471. 
1  Bom.  L.U.  5'20,  8Cr.  L.J.  344  =  11  O.C.  267.] 

(7)  Crim.  Pro.  Code,  ss  110, 121,  514— S^cu- 
rily  tor  good  behaviour — Forleilure  of  security 
bond  on  conviction  of  principal. — Whoro  a  perron 
who  has  giVLU  a  ntourity    bond  with  surety  fur 

Cr.  II-I06 


Security  for  Good  Behaviour- continued. 

good  behaviour  is  convicted  of  an  oSenoa 
punishable  under  s.  323,  the  production  of  the 
conviction,  and,  if  necessary,  ot  proof  of  the 
identity  of  the  principal,  is  sufficient  evidence 
upon  which  a  Magistrate  is  autbonzsd  to  issue 
notice  to  the  surety.  Tne  surety  should  show 
cause  why  his  security  bjud  should  not  Da 
forfeited.  It  is  not  incumbent  on  the  pro:*e- 
cution  to  prove  that  tUe  principal  was  properly 
convicted,  by  re  summoning  the  witnesses  on 
whose  evidence  the  principal  was  convicted. 
Queen-Empress  v.  Man  Mohan  Lal.  21 

A.  86=  A  W.N.  1898,  162.  [R.,  12  Cr. L.J.  404  = 
Hind.  Gas.  588  =  226  P. L.R.  l9H  =  3o  P.W. 
R.  1911,  Cr.l 

(8)— Crm.  Pro.  Code  (1898),  s.  IIQ— Forfei- 
ture of  security. — A  person  who  was  under 
security  tor  good  behaviour  under  s.  110,  Grim. 
Pro,  Code,  dues  not  moirely  on  proof  of  convic- 
tion for  dishonest  receipt  of  stolen  property  by 
a  Court  in  a  Native  State,  forfeit  his  security. 
Obuer. — But  proof  of  commission  of  an  oSeuce 
punishable  by  the  Code  entails  such  forfeiture. 
Grown  v.  Dewa  Singh,  28  P.R.  1910,  Cr.= 
199  PLR.  1910  =  45  P.W  R.  1910  =  8  Ind. 
Cas.  3b3  =  li  Cr.L  J.  635.  (2  P.R.  1884,  Cr.,  17 
P.R.  1904,  Cr.,  D.) 

(9)  —Form  of  security-bond — Crim.  Pro.  Code 
(18b  1),  ss.  305,  •606-Forleiture  of  bona.— 
Certain  sureties  called  upon  to  explain,  under 
s,  305  of  the  Code  of  Criminal  Procedure,  why 
the  bond  executed  by  them  should  not  be 
enforced,  failed  to  prove  the  statements  which 
they  made  ;  held  that  the  order  enforcing  the 
bond  was  valid.  Per  Phear,  cT".  — Although  the 
form  of  security-bond.  Form  (P),  given  in  the 
Appendix  to  the  Code,  combined  two  bonds, 
namely,  one  for  the  principal  and  one  on  the 
part  of  sureties,  the  provisions  even  of  s.  300 
would  be  complieu  with,  if  those  two  bonds 
were  upon  two  pieces  of  paper  instead  of  one. 
In  the  matter  of  Brindabun  GHUNUER  DASS, 
In  re  TARINEE  CHUKN  MOZOOMDAR,  19 
W.R,  Cr.  29. 

(10)— Forfiiiticre— Offence  uwier  Act  XXVI 
of  1870,  of  a  breach  of  jail  rules.  — \Where  a 
person,  who  had  been  required  to  furnish 
security  for  good  behaviour,  was  convicted  un- 
der 9,  45,  Act  XXVI  of  1870,  of  a  breach  of  jail 
rules,  neld,  that  an  order  for  the  forfeiture  ot 
penalty  was  a  proper  order,  as  the  word 
"offence"  in  8.  614,  Crim.  Pro.  Code,  1872. 
includes  offences  under  t'pecial  and  local  laws 
as  well  as  under  the  Penal  Code.  CROWN  v. 
RAHMAN,  12  P.R.  1878,  Cp.  [ii..27  PR.  1881, 
Cr.] 

(11) — Partial  forfeiture  of  security  bond — 
Court  remitting  portion  of  penalty — Subse- 
([uent  breacli— Power  to  enforce  bond. — Where 
the  accused    having    furnished    security    under 

B.  121  was  convicted  under  s.  352,  l.P.C. , 
and  thereupon  the  District  Magiairate  order- 
ed a  partial  forfeiture  of  the  bond,  and  where 
the  accused  wan  again  convicted  uudtr  the 
.saiuo  section,  and  tho  District  Magistrate 
proceeded    to    forfeit    another    portion   of  the 
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amount  of  the  bond,  held,  that  the  latter 
order  was  not  justified  under  s.  514,  and 
that,  although  the  Magistrate  could,  on  the 
first  occasion,  remit  any  portion  of  the  penalty, 
yet  when  once  remitted,  the  right  of  the  State 
to  recover  it  was  at  an  end,  and  it  could  not  be 
regarded  as  forming  the  penalty  of  a  new  bond 
for  the  value  of  the  bal-ince  of  the  amount, 
NATHU  V.  Empress,  li  P.R.  1889,  Cr,  [fl., 
20  Ind.  Cas.  414  =  14  Cr.  L.J.  430.] 

(12)— Crim.  Pro.  Code,  ss.  110,  119,  437— 
Discharge  of  a  person  called  upon  to  furnish 
security  for  good  behaviour — Further  enquiry. 
—  The  term  "accused"  meaus"  a  person  over 
whom  a  Magistrate  or  other  Court  is  exer- 
cising jurisdiction,"  A  person  called  upon  to 
furnish  security  for  good  behaviour  is  an 
accused  person,  and  a  District  Magistrate  is 
competent  uuder  s.  437,  to  order  further  en- 
quiry in  cases  where  the  subordinate  Magis- 
trate has  discharged  the  person  under  s.  119. 
Queen-Empress  v.  Mutasaddi  Lal,  2i 
A.  107  =  A.W.N.  1898,  185.  (16  B.  661,  23  0. 
493,  F.)  IDiss.,  4l2  P.R.  1905.  Cr.  =  131  P.L.R. 
1905;  F.,  35  B  401=13  Bom.L  R.  505=1  Bom. 
Or.  C,  49  =  12  Cr.  L.J.  4.30=11  Ind  Cas.  614, 
36  C.  163  =  8  C.L.J.  565=  13  C.W.N.  151=9 
Cr.  L.J.  36=1  IxiA.  Cas.  737  ;  Ap-pL,  25  A.  375 
=  A.\V.N.  1903,  79  ;  R-,  24  A.  148  =  A.W.N. 
1901,  206.  34  A.  £33  =  10  A.L.J.  27  =  13  Cr.L. 
J.  452=15  Ind.  Cas.  84,  36  A.  147  =  12  A.L.J. 
167  =  15  Cr.  L.J.  39  =  22  Ind.  Cas.  183,  28  C. 
709  =  5  C.W.N,  749,  36  M.  315=14  Cr.  L  J. 
559  =  21  Ind.  Cas.  169.] 

(Id)— Grim.  Pro.  Code,ss.  110,  118— Security 
for  good  behaviour — Fresh  proceedings  taken 
immediately  aiter  theveriod  of  a  previous  secu- 
rity bond  has  expired. — Locus  pceoitetitiEe. — 
Ranjit  was  bound  to  over  to  be  of  good  beha- 
viour for  a  period  of  three  years,  which  term 
expired  on  the  I3th  of  June,  1905.  On  the  20th 
of  June,  1905,  fresh  pn  ceedicgs  were  started 
against  him  under  s.  UO  of  the  Code  of  Crimi- 
nal Procedure.  Held,  that  the  interval  was  not 
long  enough  to  give  Ranjit  any  opportunity  of 
showing  that  he  was  willing  to  adopt  an  houest 
livelihood,  and  that  evidence  relating  to  events 
prior  to  the  l3th  June,  .905,  was  inadmissible 
in  support  of  a  fresh  order  under  s.  110.  EM- 
PEROR V.  Ranjit,  A.W.N.  1906,  30  =  3  A  L.J. 
29  =  3  Cr.L.J.  196=  1  M  L.T.  58  =  28  A.  306. 
(A.W.N.  1905,  34,  F.)  [R.,  14  Cr.  L.J.  5  =  16 
C.L.J.  467  =  17  C.W.N   2d8  =  18  lad.  Cas.  149.] 

(14)-  Grim.  Pro.  Gode  (1898).  ss.  123,  397— 
Failure  to  give  security — Imprisonment. — The 
words  "committed  to  prison"  used  in  s.  121  (1), 
Code  of  Criminal  Procedure,  are  equivalent 
to  a  sentence  of  imprisonment,  and  do  not 
merely  mean  commuted  to  custody.  The  words 
"  detained  in  prison  "  in  subs.  (2),  have  also 
a  similar  meaning.  A  person  failing  to  give 
security  for  good  behaviour  is  liable  to  impri- 
Bonment,  and  the  imprisonment  takes  effect 
from  the  day  on  which  the  warrant  of  the 
Magistrate  directing  detention  in  prison  has 
been  executed.  A  person  was  ordered  to  furnish 
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security  to  be  of  good  behaviour  or  to  be- 
rigorously  imprisoued  for  three  years.  The 
order  was  submitted  to  the  Sessions  Judge, 
and  the  person  was  ordered  to  be  rigorously 
imprisoned,  pending  the  order  of  the  Sessions 
Judge.  In  the  meantime,  he  was  convicted  of 
another  offence  by  another  Magistrate.  Held, 
that  the  former  sentence  should  be  carried  out 
first.  Emperor  v.  Tula  Kh.'^n,  30  A.  334  = 
A  W.N.  1908,133  =  5  A.L.J,  318  =  7  Cr.L.J. 
427  =  4  M.L  T.41,F.B  (P.R.  ie95.Cr.,  p.  5.  B.) 
[Not  F.,  31  M.  515  =  8  Cr.  L  J.  402  =  4  M. L.T. 
415;  iJ.,  9  C.L.J  439  =  13  C.W.N.  318  =  10  Cr. 
L.J.  122  =  2  Ind.  Cas.  651,  11  Cr.L.J.  251=5 
Ind.  Cas.  809  =  7  M.L.T.  104  ;  D.,  13  Cr.  L.J. 
189  =  13  Ind.  Cas.  1005  =  8  NL.K.  i^O  ] 

ilo)— Grim.  Pro.  Code  (1872),  Ch.  XXXVIII 
and  s.  280 — Convictioji  for  theft — Security  for 
good  behaviour  without  separate  proceedinqs— 
Appeal, — A  person  being  convicted  of  theft, 
was  sentenced  to  two  years'  rigorous  imprison- 
ment, and  to  pay  a  fine  of  Rs  50  or  in  default 
to  suSer  further  rigorous  imprisonment  for  six 
months.  It  was  further  directed,  but  without 
taking  any  procetdings  under  Gh  XXXVIII  of 
the  Crim.  Pro.  Code,  1872,  that  "at  ihe  expiry 
of  the  sentence  now  passed  on  him  he  should  be 
brought  in  Court  and  enter  into  reccgnizinces 
in  Rs.  100  with  two  sureties  in  Rs.  100  each  for 
good  behaviour  for  a  further  term  cf  one  year, 
or  until  he  furnishes  the  decided  sureties."^ 
Held,  that  the  Magistrate's  order  with  regard 
to  the  securities  was  illegal,  that  the  order 
without  any  proceeding  under  Cb.  XXXVIII, 
Crim.  Pro.  Code,  could  not  be  treated  as  an 
order  made  under  that  chapter,  and  that,  as 
it  was  made  part  and  parcel  of  the  sentence 
passed  under  s  379,  I.P.C,  it  could,  under 
9.  280,  Crim.  Pro.  Code,  be  reversed  by  the 
Sessions  Judge.  EMPRESS  v.  JEONATH,  A. 
W.N.  1881,  1S4, 

(16)— Crim.  Pro.  Cede  (Act  X  of  1872).  s.  505 
— Joint  inquiry  —  Several  persons. — Every  pro- 
ceeding for  requiring  security  for  good  behavi- 
our should  be  individual  and  distinct  for  each 
person  proceeded  against.  Where  several  per- 
sons form  a  gang  with  the  object  of  commit- 
ting theft  of  robbery,  they  should  be  proceeded 
against  under  s.  401  of  the  Penal  Code.  EM- 
PRESS v.  NAKCHED,  A.W.N.  1882,  92. 

(17)— Crim.  Pro.  Cede  (Act  X  of  1882),  s.  110 
— Accused  brought  m  custody  trcm  another  dis- 
trict —  No  order  lor  security  for  good  behaviour 
can  be  made  in  reppect  ol  persona  brought  aa 
accused  of  some  oSence  under  police  custody 
and  discharged  from  such  custody  on  their  own 
recognisance  lo  appear  when  called  upon. 
EMPRESS  V.  CHETA,  A.W.N.  1884,  83. 

(18)— Cn7«.  Pro.  Gode  (Act  X  of  1982). 
ss.  110  to  113,  b'dl  —  Irregularities  in  procedure, 
— The  failure  on  the  part  of  a  Magistrate,  who 
has  passed  an  order  for  security  for  good  beha- 
viour, to  make  an  order  in  writing  setting 
forth  the  information  received  and  other  details, 
is  not  an  irregularity  which  could   vitiate  the 
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order  unless  it  has  caused  a  failure  of  justice. 
Queen-Empress  v.  Bhagwan  Das,  A.W.N. 
1891,  40. 

(19)— Crm.  Pro.  Code  (1882),  ss.  123,  124— 
Security  for  good  behaviotir — Imprisorwient  in 
default  of  finding  security— Powers  of  District 
Magistrate- — As  locg  as  prciceedings  under 
8.  110  coupled  wiih  s.  123  are  before  the  Magis- 
terial Court,  an  appeal  lies  under  e.  406  to  the 
Magistrate  of  the  District  from  any  order 
passed  by  a  Magistrate  other  than  the  Magis- 
trate of  the  District,  and  very  probably  an 
appeal  would  continue  to  lie  uutil  the  Sessions 
Judge  has  p-is;;ed  an  order  under  s-  123.  But 
when  once  the  Sessions  Judge,  in  the  exercise 
of  the  powers  given  to  him  by  s.  123,  passes  an 
order  calling  for  security  and  directing  that 
rigorous  imprisonment  be  inflicCed  in  default, 
that  order  is  not,  appealable  to  the  District 
Magistrate,  and,  as  a  matter  ot  course,  it 
follows  that  it  is  not  appealable  to  the  Sessions 
Judge.  Empress  v,  Chhotia,  A.W.N.  i893, 
183. 

(20)— Crm.  Pro.  Code  (Act  X  of  18S2),  ss.  90, 
107,  112,  ll4 — Security  for  good  behaviour — 
Infotmaiion — Issue  of  warrant  in  first  instance. 
— While  it  is  necessary  that,  befure  an  order 
under  either  s.  107  or  s.  110  of  the  Crim.  Pro. 
Code,  is  issued,  there  must  be  credible  informa- 
tion on  which  the  Magistrate  has  triken  the 
proceeding,  there  is  a  difiereoce  in  the  quality 
of  the  information  neces.-ary  in  the  two  oases. 
In  cases  unaer  s.  107,  there  must  be  clear  and 
definite  information  thac  a  party  is  likely  to 
commit  a  brench  of  the  peace,  while,  in  most 
cases  under  a.  llO,  what  is  available  is  merely 
some  reliable  information  not  definite,  ihat  a 
man  is  a  haoitual  thief  or  receiver  ot  stolen 
property.  And  a  st-itement  by  the  ^I*»gistrata 
thai,  be  had  informaiion  to  that  effect  is  a 
sufficient  compliance  with  the  terms  of  s.  112. 
Though  the  issue  of  a  warrant  in  the  first  in- 
stance in  security  cases,  instead  of  a  summons, 
is  not  strictly  justified  under  s.  114  of  the 
Crim,  Fro.  Code,  the  issue  is  justified  under 
8.  90  when  the  Magistrate  thinks  that  the  ac- 
cused may  not  appear  in  answer  to  a  summons. 
And  the  irregularity,  if  it  is  one,  is  cured  by 
8.  257.  In  the  matter  of  the  petition  of  KALA, 
A.W.N.  1896,  73.     (6  A.  26,6  A.  214,  D.) 

(21)— Crim.  Pro.  Code  (1882),  ss.  110,  406— 
Order  for  security  for  good  behaviour — Appeal. 
—  No  appeal  lies  from  the  order  of  a  District 
Magistrate,  under  s.  110,  Crim.  Pro.  Code, 
requiring  seourity  for  good  behaviour.  EM- 
PRESS v,  PHUliLU,  A.W  N,  1898.  127. 

(m  —  Crim.  Pro.  Cade  (1898),  s.  110- 
Sccurily  for  good  behaviour — Discretion  of 
Magistrate  to  accept  or  reject  security  offered, 
—The  question  whether  the  security  odered  by 
a  person  called  upon  to  give  security  for  good 
behaviour  is  euilioiout  or  not  is  a  question  to 
be  decided  upon  the  merits  of  each  case.  The 
mere  (act  that  the  sureties  tendered  live  in  a 
diflereat  district  from  that  of  the  person  called 
upon  to  furDisb  seourity   does  not,   of  itself, 
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disqualify  them.  At  the  same  time,  the  sureties 
should  not  be  persons  resident  at  such  a  distance 
as  to  make  it  unlikely  thai  they  could  exercise 
any  control  over  the  man  for  whom  they  were 
willing  to  stand  surety.  EMPRESS  v.  B.^BU, 
A.W.N.  1893,  199.     (20  A.  206,  R.) 

m)-Crim.  Pro.  Code,  ss.  110,  123— Ord^r 
for  imfrisonment  m  delauk  of  payment  of  secu- 
rity passed  by  Magistrate  and  confirmed  by 
Sessions  Judge — Validity. ^\Y here  a  Magistrate 
directed  the  accused  to  furnish  security  for  good 
behaviour  and  also  directed  that,  in  the  event 
of  security  not  being  furnished,  the  accused 
r.hould  be  rigorously  imprisoned  for  three  years, 
and  the  order  was  confirmed  by  the  Sessions 
Judge,  held  tbao,  although  the  Magistrate  was 
not  competent  to  direct  the  imprisonment  of 
the  accu-ed  in  default  of  furnishing  security, 
yet,  the  order  of  the  Sessions  Judge  confirming 
the  order  could  be  taken  as  an  order  under 
s.  123.  The  High  Court,  therefore,  declined  to 
interfere.  EMPEROR  v.  JaWAHIR,  A.W  N. 
1903,  28.  (A  W.N.  1899,  151,)  [R..  ,30  A. 
334  =  A.W.N.  1908,  133  =  5  A.L.J.  318  =  7  Cr.  L. 
J.  427=4  M.L.T.  41,  F.B.] 

(24)  — Crim.  Pro.  Code  (1898),  s  117  (3)— 
Stcurity  for  good  behaviour — Evidence,  gene- 
ral repute. — The  power  given  by  s.  llOis  au  ex- 
tensive one,  and  one  which  requires  to  be 
exercised  with  discretion  and  with  caution. 
For  the  purpose  of  ascertaining  whether  a  per- 
son is  an  habitual  ofiender,  evidence  of  general 
repute  may  he  accepted.  EMPEROR  v.  JaGaN- 
NATH,  A.W.N.  1903,  181.  (Definition  of  term 
"general  repute"  is  defined  in  23  C.  621,  F.) 
[fi.,  A.W.N,  1904,  140.] 

(25) — Anioicnt  of  security. — In  fixing  tha 
amount  of  security,  the  Magistrate  should  see 
that  a  fair  chance  at  least  of  complying  with 
the  required  conditions  is  aSorded  to  the  accus- 
ed, and  the  amount  of  security  should  be  fixed 
according  to  the  station  in  life  of  the  accused. 
BARK.VT  v.  EMPRESS,  24  P.R.  1900,  Cr.  =  24 
P.L.R.  1901, 

(26) — Amouyit  of  security . — The  Chief  Court 
can  call  upon  a  Magistrate  to  state  the  grounds 
or  information  on  which  the  amount  of  the 
security  has  been  fixed  under  s.  505,  Crim, 
Pro,  Code,  1872.  RAM  SiNQH  v.  EMPRESS, 
1  P.R.  1883,  Cr. 

('11)— Amount  of  security.— la  fixing  the 
amount  of  the  security,  the  means  and  station 
in  life  of  the  person  ooncorned  should  also  be 
considered  along  with  the  dinger  to  the  public. 
There  is  no  warrant  in  law  for  taking  separate 
bonds  from  the  accused  and  his  sureties 
individually  and  severally,  oxoeediug  in  the 
aggregate  the  amount  for  which  the  accused  is 
liable.  JAWAYA  v.  KMl'RESS,  30  P.R.  1890, 
Cr,     [F.,  17  P.R,  1900,  Cr.] 

(28) — Amount  of  security. —  In  fixing  the 
amount  of  security,  the  station  of  life  of  the 
person  concerned  should  bo  considered  and  a 
fair  chanoe  of  complying  with  the  required  con- 
ditions aflorded.     A  condition  that  the  is  sureta 
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should  be  respectable  landowners  is  obviously 
opposed  to  justice.  WasyA  v.  EMPEROR,  28 
PR.  1901,  Cr.  (-23  C.  80,  16  B.  37^2,  '2  (J.  384, 
E.)  [B..  142  P.L.R.  1914  =  6  P.R.  1914,  Cr., 
16  PR.  1905.  Cr.,  18  P.R.  1906,  Cr.] 

(29) — Amou'>it  of  security —  Discretion  to  be 
exercised-  —  A  M.igistrate  ouKht,  in  taking  secu- 
rity for  good  Irehavi'mr,  to  exercise  a  reasonable 
discretion,  tie  ought  not  to  order  security  to 
be  furnished  in  unreasonably  large  sums  out 
of  all  proportion  to  the  means  nf  the  parties-. 
In  the' matter  of  JUGGUT  CHUNDER  CHUC- 
KERBUTTY,  2  C.  110. 

(30)-C;m-  Pro.  Code  (X  of  1872),  s.  505  = 
s.  110o/£/ie  Act  V  0/  1893  — Amount  of  security. 
— In  a  case  of  security  for  good  behaviour,  it 
is  competent  for  the  High  Court  to  call  upon  a 
Magistrate  to  state  the  grounds  on  which  he 
fixed  the  amount  of  security,  A  person  from 
whom  securioy  is  demanded  should  be  afforded 
a  fair  chance  of  complying  with  the  required 
conditions  of  security.  EMPRESS  v.  DedAR 
SIRC.4R,  2C  384  =  1  C.L.R.  95.  [Appr.,  16 
B.  372;  R.,  28  P.R.  1901,  Cr.] 

(31)— Crim.  Pro  Code  (1861),  s.  296  (  =  s  109, 
Crim.  Pro,  Code,  1898)— Sec7irity  for  good 
behaviour — Separate  proceedings —  Amount  of 
security. — Separate  proceedirjgs  should  be  in- 
stituted against  each  person  charged  under 
8.  296,  unless  there  is  association  between  them 
which  would  justify  a  contrary  course.  The 
power  given  by  s.  296  is  one  that  should  be 
exercised  discreetly,  and  in  fixirg  the  amount 
of  security,  the  Magistrate  should  consider  the 
station  in  life  of  the  person  concerned  and 
should  not  go  beyond  a  sum  for  which  there 
is  a  fair  probability  of  his  being  able  to  find 
security.  The  imprisonment  is  provided  as  a 
protection  to  society  against  the  perpetration 
of  crime  by  individual  and  not  as  a  punish- 
ment for  a  crime  committed,  and  being  made 
conditional  on  default  of  finding  security,  it  is 
only  reasonable  and  just  that  the  individual 
should  be  afforded  a  fair  chance  at  least  of 
complying  with  the  required  condition  of 
secuntv.  High  Court  Proceedings.  56th 
APRIL1869,  No  767,  2  Weir  S2  =  4  M.H.C. 
Ap.  46.     [F.,  16  B.  872.] 

(22)— Considerations  for  fixing  the  amount 
of  the  lecurtty. — The  amount  of  the  security 
required  must  be  within  the  means  and  station 
in  life  of  the  accused.  The  amount  fixed 
should  not  be  beyond  the  means  of  the 
accused  ALI  alias  TOTA  v.  EMPRESS,  17 
P.R.  1900,   Cr.     (30  P.R.  1890,    Cr.,  ii.) 

(33) -Crim.  Pro.  Code,  s.  IIB— Security- 
Station  in  life  of  person  concerned.— In  fixing 
the  amount  of  security  under  s.  118,  Crim. 
Pro.  Code,  the  Magistrate  should  consider  the 
station  in  life  of  the  person  concerned  and 
should  not  go  beyond  a  sum  for  which  there 
is  a  fair  probability  of  his  being  able  to  find  a 
security.     REG.  v.  Rama,  Cr.  Rg.  2  of  1892. 

(34) — Requiring  cash  deposit  in  lieu  of  bond 
illegal  — An  order  requiring  persons  to  deposit 
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cash,  in  lieu  of  entering  into  a  bond  as  security 
for  their  future  good  behaviour,  is  illegdi.  in  re 
Kala  CHAND  Dass,  3  J.G.  14  =  6  C.  14  =  6  C. 
L.R.  128.     (7  W.R.  Cr.  30,  R.) 

(35)— Crim.  Pro,  Code  (1882),  ss.  110  and 
118 — Conditio'L  as  to  sureties  —  Validity. — 
Where  a  Magistrate  ordering  a  person  to  give 
security  under  s.  118  of  the  Code,  required  that 
the  sureties  should  be  persons  of  adequate 
means,  position,  and  respectability  residing  in 
the  neighbourhood  of  the  parson  and  able  to 
exercise  a  conirol  over  bis  behaviour,  held, 
that  the  limitniions  imposed  by  the  Magistrate 
would  not  prevent  the  peciliouer  from  offering 
any  person  as  surety,  but  only  conveyed  to  him 
an  intimation  as  to  the  chivs.  of  persons. 
JnojH.^  Singh  v.  Queen-Empress,  24  C. 
155.  [ii.,2  L.B.R.  76,  6  O.o.  199,  5  Cr.  L. 
J.  148  =  14  P  L.R.  1907  =  5  P.W.R.  1907,  Ct. 
=  18  P.R.  1906,  Cr.,  8  Cr.  L.J.  344  =  11  O.C 
267.] 

(36)— Cr. TO.  Pro.  Code,  ss.  109,  110— Secura^i/ 
for  good  behaviour—  Restriction  as  lo  place  of 
residence  and  caste  ol  surely — Validity — A 
Magistrate,  while  ordering  a  person  to  furnish 
security  for  good  behaviour  for  one  year, 
orderea  that  "'  uurety  must  not  be  from  Karhati 
and  must  not  be  of  Kunbi  class  as  those  persons 
assist  accused  for  the  sake  of  money."  Held, 
both  the  prohibuions  were  illegal.  QUEEN- 
Empkess  v.  Yesu,  1  Bom.  L  R.  520. 

{37j — Object — Proceeding,  nature  of— Evi- 
dence— Revision. —  Although  the  object  of  taking 
securit}  for  good  behaviour  is  to  suppress  crime, 
the  itjquiry  under  s.  110,  Crim.  Pro.  Code,  1898, 
must  be  conducted  judicially  and  is  a  judicial 
proceeding.  In  order  to  justify  an  order  under 
s.  no  or  s.  118,  Crim.  Pro.  Code,  1898.  it  must 
be  proved,  in  the  ordinary  way  by  evidence  oi 
general  repute  or  otherwise,  that  the  accused 
does  come  wi'hin  the  category  of  one  of  the 
sub-ss.  (a)  to  (/)  of  s.  110,  due  weight  being  givea 
to  the  evidence  showing  the  accused  to  be  such 
a  person  as  is  described  under  s  110,  and  also 
to  the  contrary  SHER  ZamAN  SHAH  v. 
Empress,  10  PR.  i.899,  Cr,  [R.,  i  P.R.  1913, 
Cr.  =  -.^54  P.L  R.  I9r2  =  17  Ind.  Cas.  58  =  13  Cr. 
L.J.  746  =  42  P.W.R.  1912.] 

(38)— Crim.  Pro,  Code  (1872),  s.  515— Failure 
to  record  eviaence  on  which  order  based.  — Tte 
failure  of  the  Magistrate  to  record  the  evidence 
on  which  he  passed  an  order  requiring  security 
makes  the  order  untenable  unaer  this  section 
of  the  Code;  and  so  the  person  ordered  to 
furnish  security,  if  in  jail,  should  be  released 
and  dealt  with  anew,  if  necessary.  POLICE  v. 
BHAWANI  Pasi,  Colm.  Dig.  Cr.  20  of  1874. 

(39)— Criw.  Pro.  Code  (I872i,  s.  515— Evi- 
dence 10  6c  recorded. — Where  proceedings  under 
Ch.  XXXVIU,  Crim.  Pro.  Code,  1872,  were 
conducted  as  in  a  summary  trial,  h>:ld,  that 
the  evidence  ou  which  the  order  requiring  secu- 
rity was  passed  sliould,  under  s.  515,  para  3,  be 
recorded  to  sustain  the  order.  POLICE  v. 
NANAK.  Colm.  Dig.  Cr.  36  of  1876. 
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(40)  -Crim.  Pro.  Code  {Act  V  of  1898),  ss.  110, 
117 — Security  for  good  behaviour — Nature  of 
evidence  necessary. — The  legislature  intended  to 
leave  Magistrates  a  very  wide  discretion  in  rela- 
tion to  liae  admission  of  evidence  as  to  "general 
repute  oc  otherwise  "  as  described  in  s.  117  of 
the  Crim.  Pro.  Code.  The  word  "  otherwise  " 
should  be  read  as  meaning  something  ejusdem 
generis  with  the  particular  or  particulars  alleg- 
ed about  it.  Emperor  v.  Kallu  Mal,  A.W. 
N.  1901,  140=:1  Cr.  L.J.  534. 

(41)— Crim.  Pro.  Code,  s.  110— Nature  of 
evidence  necessary — Evidence  that  a  man  was 
vierely  of  bad  character — jS^ec/.— Where  all  the 
evidence  proved  was  that  a  person  was  of  bad 
character,  such  a  finding  does  not  bring  the 
case  within  s.  110.  In  re  E.V.  KaruPPANAN 
Srrvai,  8  M.L.T.  246  =  8  lod.  Cas.  320=11 
Cr.  L.J.  638. 

(42)— Criwi.  Pro.  Code,  s.  110 — Security  for 
good  behaviour  —  Evidence  necessary.- In  a 
case  under  s.  110.  Crim.  Pro.  Code,  it  is  not 
enough  to  prove  by  evidence  as  to  general 
character  that  a  man  is  by  repute  a  habitual 
thief,  robber  or  house-breaker.  It  must  be 
further  proved  th-it  he  is  a  habitual  oSander, 
though  this  fact  may  bo  proved  by  evidence  of 
general  repute,  and  it  is  not  always  possible  or 
necessary  to  prove  bad  character  by  proof  of 
actual  previous  convictions.  Where  actual 
convictions  are  not  relied  on,  great  care  should 
be  taken  to  test  "  the  evidence  on  behalf  of 
the  prosecution,  with  a  view  to  ascertain  what 
their  witnesses'  means  of  knowing  the  facts 
stated  by  them  may  be,  ihe  accused's  move- 
ments, his  constant  companions,  his  way  of 
earning  his  livelihood,  his  antecedents,  etc." 
QUEEN-EMPRESS  v.  TalAKUHAND,  2  Bom. 
L.R.  S7. 

(43)—  Crim.  Pro.  Code,  s.  110—  Evidence 
necessary  for — Security  for  good  behaviour. — A 
Magistrate  called  upon  an  accused  to  show 
cause  why  he  should  not  furnish  securities  for 
his  conduct.  The  accused  said  that  he  could 
furnish  no  securities  and  show  no  CAUse,  staling 
that  he  was  of  bad  character  and  had  been  in 
jail.  On  this  evidence,  the  Magistrate  ordered 
the  accused  to  furni.sh  seouritie-^.  Held,  that 
the  Magistrate's  order  should  be  set  aside, 
because,  as  the  record  stood,  there  was  merely 
the  accused's  admission  that  he  was  of  bad 
character  and  that  he  had  been  in  jail,  but  it 
was  nowhere  shown  that  ho  was  a  htbitual 
thief.  KINQ-EmPEROU  v.  KAKA,  3  Bom.  L. 
K.  269. 

(441— Crim.  Pro.  Code,  s.  107— Security  for 
good  behavio7ir— Evidence  necessary. — S.  107 
presupposes  that  the  person  sought  to  be  put 
upon  a  rule  of  bail  is  likely  (not  was  likely)  to 
commit  a  breach  of  the  peace ;  and  that  it 
cannot  be  prnsumcd  from  the  fact  that  a  person 
has  done  a  wrnngful  net  in  tbo  past  that,  ho  is 
likely  to  do  the  same  again.  In  re  SHIVIiAM 
Parashkam,  6  Bom.  L.R.  663  =  1  Cr.  L.J, 
738. 
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(45)— Crim.  Pro.  Code,  s.  lOT— Security  for 
good  behaviour — Evidence  necessary. — To  bring 
a  case  within  the  provisions  of  s.  107,  Crim. 
Pro.  Code,  it  is  not  enough  to  show  that  there 
is  a  great  probability  of  a  breach  of  the  peace 
ensuing  ;  it  must  further  be  shown  that  the 
party  is  likely  to  do  illegal  acts  of  violence. 
EMPEROR  V.  CHANBASAWA  kom  RUDRAPPA, 
6  Bora.  L.R.  862  =  1  Cr.  L.J.  940. 

(46)— Cri??i.  Pro.  Code  {Act  X  of  1882),  s.  110- 

— Security  for  good  behaviour — Evidence  7ie- 
cessary-  —  Before  makiog  an  order  for  security 
under  s.  110  of  the  Crim.  Pro.  Code,  against  a 
person  who  has  never  before  been  convicted  of 
any  oSence,  the  Magistrate  should  be  com- 
pletely and  beyond  doubt  satisfied  that  the 
accused  has  really  committed  ofiences.  Mere 
evidence  of  general  repute  as  a  habitual  offender 
will  not  do  unless  it  is  so  overwhelming  as  to 
leave  no  doubt  in  the  mind  of  the  Magistrate. 
QueenEmpresS  v.  sher  Khan,  Rat.  Un. 
Cr.  G.  639  =  Cf.  Bg.  15  of  1893. 

(47)— Crim.  Pro.  Code  (1882),  ss.  109,  118— 
Security  for  good  behaviour — Evidence  neces- 
sary.—  Mere  proof  of  want  of  ostensible  means  of 
subsistence  is  not  of  itself  a  sufficient  reason  for 
passing  an  order  under  s.  118,  Crim  Pro.  Code. 
A  Magistrate,  however,  is  bound  by  the  section 
to  consider  whether  the  order  is  really  neces- 
sary in  order  to  secure  good  behaviour,  which 
is  a  matter  for  the  Magistrate's  own  judicial 
discretion,  and  he  ought  not  to  send  people  to 
jail  simply  because  the  opinions  of  the  Police 
witnesses  are  unfavourable  to  them.  QUEEN- 
Empress  v.  Kala,  Rat.  Un.  Cr.  C.  723  =  Cr. 
Rg.  49  of  1894. 

(48) — Admissibility  of  evidence  of  general  re- 
pute in  cases  where  a  person  has  been  called  on 
to  give  security  for  good  behaviour. — Observa- 
tiotis  upon  the  nalura  of  evidence  of  general 
repute  are  admissible  in  proceedings  under 
s.  117.  cl.  (3)  of  the  Code  of  Criminal  Procedure. 
GOKUL  v.  King  Emperor,  10  0  C.  132  =  6 

Cp.  L  J.  97.  (5  O.C.  203,  Appr.\  23  C.  621,  R.) 
[R.,  12  Cr.  L.J.  542  =  12  Ind.  Cas.  518.] 

(49)— Crim.  Pro.  Code,  ss.  110,  cl.  (/),  112 
and  1 17 — Evidence  of  general  repute,  adynissibi- 
lily  of  — Desperate  and  dangerous  character,  defi- 
nite facts  necessary  to  establish  chirqe  of  being 
— Joiyit  trial  not  prejudicing  the  accused,  illega- 
lity of, —  i3?Zd,  that  where  there  is  no  evidence 
of  habitual  association  beyond  the  fact  of  the 
two  accused  being  master  and  servant,  a  joint 
trial  is  illegal,  but  it  need  not  be  set  aside 
unless  it  is  shown  that  the  accused  was  actually 
prejudiced  or  that  the  trial  led  to  an  improper 
order  being  passed.  Held,  further,  that,  under 
SH,  110,  cl,  (/■),  112  and  117  of  the  Code,  evi- 
dence of  mere  general  repute  is  not  sufficient  to 
prove  that  a  person  is  of  so  desperate  and  danger- 
ous A  character  that  ho  cannot  bo  allowed  to 
remain  at  largo,  but  that  such  a  finding  must 
bo  based  on  evidence  of  facts.  It  is  not  f^ulli- 
cioDt  to  do  so  on  vague  and  general  evidence 
that  some  one  was  robbed  or  beaten  and  people 
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say  that  accused  was  responsible  for  it.  BABU 
MURTAZA  HUSAINV.  KiNG-EMPEROR,  9  O.C, 
69  =  3  Cr.  L  J  290.  (5  C.W  N.  249,  29  C.  779, 
F.)     [R.,  12  Cr.  L  J.  542=  12  Ind.  Gas.  518.] 

(50)— Crim.  Pro.  Code  (1898),  s,  UO-Evi- 
dence  of  general  repute. — In  this  case,  the  Chief 
Court  set  aside  the  order  demanding  security 
forgood  behaviour  on  the  ground,  among  others, 
that  the  petitioner  had  not  had  a  fair  trial  in 
the  matter  of  the  recording  of  the  statements 
of  his  witnesses  and  that  the  evidence  for 
the  defence  was.  so  far  as  it  was  recorded, 
nearly,  if  not  quite,  as  weighty  as  the  evidence 
for  the  prosecution.  The  'Court  observed  that, 
if  security  is  to  be  demanded  on  evidence  of 
general  repute,  there  should  be  no  doubt  what 
a  man's  general  repute  is.  NaSIR  BAKHSH  v. 
Empress  op  India,  18  P.L.R.  1901.  (2  P.R. 
1898,  Cr.,  F.;  4  P.R.  1894,  Cr.,  R.) 

(51)— Crim.  Pro.  Code  (1899).  s.  110— 
General  repute,  evidence  of— Police  officer,  list  of 
cases  prepared  by,  inadmissible — Admissibility 
of  evidence  given  by  a  Police  officer  not  based  on 
■personal  k^iowledge. — Eeld,  that  evidence  of  the 
general  repute  of  a  person  includes  what  is 
generally  said  of  him  in  the  neighbourhood  in 
which  he  lives.  Held  also,  that  a  Police  officer 
should  net  be  permitted  to  depose  to  the  result 
of  enquiries  made  by  him  for  the  purpose  of 
the  case,  or  to  put  in  a  list  of  cases,  in  which 
the  person  to  whom  the  inquiry  relates  is  said 
to  have  been  suspected  by  others.  RAGHUBER 
Dial  V.  King  EMPEROR,  lO  0  C.  t68  =  6Cr. 
L.J.  256.  (5  O.C.  203,  10  O.C.  132,  F.;  23  C. 
621,  R.)  [R.,  12  Cr.  L.J.  542  =  12  Ind.  Cas. 
518.] 

(52) — Crim.  Pro.  Code,  Oh.  VIII — Security 
for  good  behaviour — Evidence  of  general  repute, 
— Hearsay  evidence  amounting  to  evidence  of 
general  repute  is  admissible  for  the  purposes  of 
proceedings  under  Ch.  VIII,  Crim  Pro.  Code. 
The  object  of  Ch.  VIII  of  the  Crim.  Pro.  Code 
is  the  prevention,  not  the  punishment,  of 
offences.  The  chapter  gives  a  certain  amount 
of  discretion  to  Magistrates  ;  and  the  High 
Court  must  be  always  slow  to  interfere  with 
that  discretion  unless  there  is  an  error  of  law. 
Emperor  v.  Raoji  Pulchand,  6  Bom.  L.R. 
34  =  1  Cr.  L.J.  S  [E.,  10  Cr.  L.J.  355  =  3  Ind. 
Cas.  681  =  5  L.B.R.  72.] 

(53)— Crim.  Pro.  Code,  ss.  110  (/),  111— Secu- 
rity for  good  behaviour — When  to  be  ordered  — 
Evidence  of  general  rei^ute — Admissibility. — 
Where  a  person  is  solely  charged  under  s.  110, 
ol.  (f),  evidence  of  general  repute  is  not  admis- 
sible, as  a  provision  of  law  which  is  an  excep- 
tion to  the  general  rules  of  evidence  must  be 
only  applied  to  the  cases  to  which  it  is  confined 
by  the  Legislature.  Such  evidence  is  only 
admissible  under  s.  117  to  prove  that  a  person 
is  habitual  offender,  under  s.  110,  but  not  to 
prove  a  charge  under  s.  110,  cl.  (/)  of  being  a 
desperate  and  dangerous  character.  In  re 
MUTHU  PiLLAi,  8  M.L.T.  347  =  8  Ind.  Cas. 
493  =  11  Cr.  L.J.  663. 
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(54)  — Criw.  Pro.  Code  (1898),  ss.  110. 
117,  192,  256,  540  and  529—  Bad  liveli- 
hood— General  repute,  evidence  of — Evidence 
of  persons  who  are  not  neighbours — Trans- 
fer of  a  case  under  s.  110,  power  of  the 
District  Magistrate  to  direct— S.  256,  whether 
applies  to  cases  under  s.  1 10 — Evidence,  test- 
ing of,  in  cases  under  ch.  VIII  of  Code. — 
When  a  proceeding  under  s.  110,  Crim.  Pro. 
Code,  is  drawn  up  against  a  person  on  a  police 
report  and  an  order  is  made  by  the  Magistrate 
under  s.  112  requiring  ihe  person  to  show  cause, 
it  is  not  necessary  to  give  a  list  of  witnesses  in 
support  of  the  proceeding  either  in  the  report 
or  in  the  order  under  s.  112.  A  case  under 
s.  110,  Crim.  Pro.  Code,  can  be  transferred  by  a 
District  M-igistrate  as  he  is  competent  under 
s.  192,  Crim.  Pro.  Code,  to  transfer  any  case  cog- 
nizable by  a  Criminal  Court  and  his  power  of 
transfer  ianot  restricted  to  criminal  cases  only. 
When  a  Magistrate  having  no  power  to  trans- 
fer a  case  under  s.  HO,  Crim.  Pro.  Code,  trans- 
fers the  case  erroneously  and  in  good  faith  to 
another  Magistrate,  the  proceeding  before  the 
latter  Magistrate  will  not  be  void,  as  such 
transfer  would  only  amount  to  an  irregularity 
which  would  be  covered  by  the  provisions  of 
8.  529,  cl.  (/),  Crim.  Pro.  Code,  s.  256,  Crim, 
Pro.  Code,  has  no  application  to  a  case  under 
s.  110,  Crim.  Pro.  Code,  and  a  person  called 
upon  to  show  cause  under  s.  110,  Crim.  Pro. 
Code,  has  no  right  to  further  cross-examine  the 
proaecutiion  witnesses  under  s.  256,  Crim.  Pro. 
Code.  In  dealing  with  cases  under  Ch.  VIII 
of  the  Crim.  Pro.  Code,  Magistrates  ought, 
especially  where  no  previous  conviction  is 
proved,  to  take  great  care  to  test  the  evidence 
for  the  prosecution.  Where  in  consequence  of 
a  series  of  dacoities  having  taken  place  in  certain 
villages,  a  proceeding  under  s.  110,  Crim.  Pro. 
Code,  is  instituted  against  a  person  for  being  a 
robber  by  habit,  the  evidence  of  general  reputa- 
tion, coming  from  the  people  of  the  villages 
where  dacoities  had  taken  place,  is  certainly  to 
be  treated  as  evidence  of  general  repute  as 
required  by  s.  117,  Crim.  Pro.  Code,  although 
that  person  did  not  live  amidst  those  people. 
Wben  a  witness  is  called  by  the  Court  under 
s.  540,  Crim.  Pro.  Code,  bis  cross-examination 
by  the  parties  cannot,  under  the  law,  be 
restricted  to  the  points  on  which  ho  has  been 
examined  by  the  Court.  CHINTAMON  SINGH 
v.  Emperor,  35  C.  213  =  12  C.W  N.  299  =  7  Cr. 
L.J.  146  =  7  C.L.J.  177.  (4  C.W.N.  821,  F.; 
23  C.  021,  D.]  IR.,  16  CL  J.  467  =  17  C.W.N. 
238=14  Cr   L.J.  5  =  18  Ind.  Cas.  149.] 

(55}—Urim.  Pro.  Code  (1898),  s,  110,  cis.  (a) 
if) — Bad  livelihood — Evidence — Z7ow  to  be  con- 
sidered where  several  persons  are  proceeded 
against  and  their  association  is  proved — General 
repute,  evidence  of — Roio  for  admissible  in  a 
charge  under  cl.  (f) — Judgment  in  appeal  — 
Defects  of, — Where,  in  a  proceeding  under  s.  110 
Crim.  Pro.  Code,  it  was  clearly  established 
that  the  petitioners,  who  wore  members  of  the 
same  family,  being  tbe  father  and  his  three  sons, 
wore  associated  together   and   formed   a  gang, 
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and  the  evidence  against  all  of  them  was  the 
same.  He^d,  that  the  case  was  one  in  which 
the  evidence  against  the  pecicioners  could  rightly 
be  dealt  with  together,  and  that  any  minute  en- 
•quiry  into  the  complicity  of  each  of  the  accused 
individually  was  not  necessary.  How  far 
evidence  of  general  repute  miy  be  talien  into 
consideration  in  estabhshiug  the  charge  under 
el.  if}  discussed.  ParaSULIjA  v.  KING- 
EMPEROB,  13  C.W.N.  214  =  10  C  L.J.  460  =  4 
Ind.  Caa.lO.  (5  C.W.N,  249.  11  C.W.N.  789, 
B.  d  Expl.)  [R.,  34  M.  255  =  21  M.L.J.  48«  = 
8  M.L.T.  347  =  1911.  2  M.W.N.  34  =  8  lud. 
Cas.  493=11  Cr.  L.J.  663. J 

(56) — Procedure  oj  Maqistrate  in  case  of — 
Proof  of  getieral  lepulation  to  jusUfy  an  order 
for— Grim,  Pro,  Code  (1898),  s.  118.  — Before  a 
Magistrate  can  m*ke  an  order  for  security  for 
good  behaviour  under  s.  118,  Crim.  Fro.  Code, 
he  must,  besides  being  satisfied  by  the  evidence 
that  the  respondent  falls  withiu  one  of  the 
olatises  from  wiaom  such  security  can  be 
demanded,  be  also  satisfied  and  fi.nd  it  proved 
that  it  is  necessary  for  maintaining  good  beha- 
viour that  such  an  order  should  be  made,  and 
in  his  judgment  he  should  give  his  reasons  for 
coming  to  the  conclusion  that  such  necessity 
has  been  proved.  In  order  to  justify  an  order, 
on  the  ground  that  a  person  has  been  proved 
by  evidence  of  repute  to  be  an  habitual  oSeuder, 
the  general  reputation  that  he  is  so  must  be 
proved.  A  man's  general  reputation  is  the 
reputation  which  he  bear^j,  in  the  place  in 
which  he  lives,  amongst  the  body  of  the 
inhabitants  of  the  place.  CROWN  v.  NGA 
Nyein,  1  L.B.R   90.  (23  C.  621,  F.) 

(57)—Crim.  Pro.  Code  (187-2),  s.  505.— Order 
under  section  without  proof  of  positive  evidence 
of  the  dangerous  character  of  the  accused  person 
—  Witties'ies  to  general  character  and  repute — 
Habits  of  suspected  person. — The  power  given  by 
B.  505  is  one  which  should  always  be  exercised 
with  nice  discretion  by  the  Magistracy,  but  its 
exercise  is  not  confined  to  oases  in  which  positive 
evidence  is  forthcoming  of  the  commission  of 
crime  by  the  persons  against  whom  it  is  .sought 
to  enforce  the  law.  The  power  is  a  preventive 
and  not  a  punitive  power.  [B^.,  6  Bom.  L.R. 
S4.]  Although  when  witnesses  are  examined  as 
to  general  character,  their  testimony  is  not  of 
much  value  as  to  the  habits  of  a  suspected 
person,  unless  they  can,  in  support  of  their 
opinion,  adduce  instances  of  the  misconduct 
imputed,  when  the  quostiou  is  only  «s  to 
his  repute,  the  evidence  of  witnesses,  if  reliable, 
is  not  without  value,  though  ihey  may  not  be 
able  to  connect  the  Huspootod  person  with  the 
actual  oommii'sion  of  the  crime,  hi  llic  tnatter 
cf  the  petition  of  PEDUA  SiVA  UEDDI,  3  M. 
238  =  2  Weir  84.    [i*^.,  R  Bom.  L.R.  34.] 

(58)— CVim.  Pro.  Code  (1898),  ss,  110,  123  and 
862 — Presidency  Magistrate  — Wliether  should 
record  evidence  in  a  case  under  s.  100,  where  he 
has  to  make  referent  c  to  the  Uigh  Courl  —  S.  3G2 
— Evi'ience  of  repute — Association  With  bad 
characters — Previous  conviction,  value  of,  ascvi- 
dcnce.  —  S.  302,  Oritn.  Pro.  Code,  does  not  apply 
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to  a  case  under  s.  110,  Crim.  Pro.  Code,  in  which 
the  Presidency  Magistrate  has  to  make  a  refer- 
ence to  the  High  Court  under  s.  123  (2), 
Crim.  Pro.  Code,  so  as  to  absolve  him  from  the 
duty  of  recording  evidence.  Bat  the  record  of 
evidence  by  the  Presidency  Magistrate  in  such 
a  case  need  not  be  as  full  as  in  a  similar  case  in 
the  Court  of  a  Mofussil  Magistrate.  Evidence 
of  association  with  bad  characters,  against  the 
accused,  in  a  proceeding  under  s.  110,  Crim. 
Pro.  Code,  is  evidence  of  reputation,  but  such 
reputation  can  only  be  based  upon  association 
with  proved  bad  characters  and  not  with  reputed 
bad  characters.  Previous  convictions  are  not 
substantive  e^'idence  in  a  case  under  g,  IIQ, 
Crim.  Pro.  Code,  though  they  may  have  an 
efiect  in  deciding  for  what  length  of  time  the 
accused  is  to  be  bound  down.  EMPEROR  v. 
Nepal  Shikary.  is  C.W.N.  3(8  =  9  C.L.J. 
439  =  2  Ind.  Cas.  631,  (33  C.  1036,  D.;  16  C. 
799,  30  A.  334,  R.) 

(59) — General  reputation. — Where,  in  prov- 
ing general  repute  of  bad  character,  some  wit- 
nesses state  that  the  accused's  reputation  is 
good,  the  reputation  of  the  accused  cannot  be 
held  to  be  bad,  unless  there  is  something  to 
corroborate  the  witnesses  against  him.  AJMAD 
Shah  v.EMPRESS,  2  P.R.  1898,  Cr.  (2  P.R. 
1897,  Expl.) 

(60) — Proof  of  Qfineral  reputation. — The  bur- 
den of  proving  that  an  accused  is  of  bad  charac- 
ter lies  on  the  prosecution,  and,  therefore,  when 
the  evidence  on  both  sides  is  of  an  indifferent 
and  interested  character,  the  prosecution  must 
fail.  Evidence  as  a  rule  should  be  tested  by 
its  quality  rather  than  its  quantity  and  a 
Magistrate  should  not  rely  on  his  own  personal 
knowledge.  The  law  relating  to  security  should 
not  be  enforced  except  on  the  best  possible 
grounds.  SUKHA  v.  EMPRESS,  4  P.R.  1898, 
Cr.  [R.,  27  P.R.  1903,  Cr.] 

(61) —  General  repute.  —  Where  proof  of 
general  repute  is  given,  the  repute  should  be 
universal,  without  any  doubt   attaching   to  it. 

Masti  Khan  v.  Empress,  2  P.R.  1897,  Cr. 
[Expl.,  2  P.R.  1898,  Cr.] 

(62) — Term  "  general  character  "  exvlained. — 
The  expression  "general  character"  includes 
general  reputation  as  well  as  general  disposition. 
Adil  v.  Empress,  6  P.R.  1880,  Cr. 

(63) — Term  "general  cJixracter  " -Evidence 
— General  reputation  —  General  disvosition — 
Grim.  Pro.  Code  (1872),  s.  505.— The  words 
"  general  character  "  in  s.  505,  Crim.  Pro.  Code. 
1872,  include  general  reputation  as  well  as 
gOMoral  disposition.  CROWN  v.  Y.\RAM,  1  P.R. 
1878,  Cr. 

(61) — Dad  character —  Evidence  o/.— Where 
the  evidence  merely  showed  that  the  accused  had 
been  suspected  of  a  single  act  of  theft,  and  kept 
bad  company,  the  order  requiring  the  security 
lor  good  behaviour  was  held  not  to  bo  a  proper 
order,  as  it  did  not  amount  tu  his  being  a 
robber   by    habit,    to   prove    that    ho    was    so 
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danperouB  that  be  could  rot  safely  be  released 
after  one  year.  ISHAR  SINGH  v.  EMPRESS, 
32  P.R.  1880,  Cr. 

(65)— Bad  character— Habitual  ga^nbler—A 
man  of  Fome  means  dees  not  become  a  "  dan- 
gerous character "  by  his  being  a  habitual 
gambler,  althcugh  it  may  be  otherwise,  if  he 
had  to  depend  for  his  livelihood  solely  on 
gambling.  A  Magistrate  acting  under 
Oh.  XXXVIII,  Crim.  Pro.  Code,  should  pass  an 
order  of  acquittal  if  he  thinks  sureties  unneces- 
sary. Shibdat  v.  EMPRESS,  33  P.R  1880,  Cr. 
[B..  38  P.R-  1881,  Cr.] 

(66)  —Bad  character, — A  finding  that  the 
accused  was  of  a  bad  character  and  earned  his 
livalihocd  by  prostituting  one  of  his  wives  is 
not  sufficient  to  require  from  him  security  for 
good  behaviour.  Magistrates,  in  requiring 
security  for  good  behaviour,  have  a  judicial 
discretion  to  exercise,  and  that  should  be  exer- 
cised in  a  judicial  manner.  YagHI  v.  EM- 
PRESS, 5  PR.  1892,  Cr. 

(67)— Crim.  Pro.  Code  (Act  V  of  1898),  s.  118. 
^•Security  for  good  behaviour—  Evidence  of  bad 
c?iorac<fr.— On  revision,  the  Chief  Court,  after 
examining  the  evidence  on  record,  found  that  it 
could  not  be  held  that  the  evidence  that  the 
petitioner's  character  was  bad  was  of  more 
weight  than  the  evidence  that  it  was  good,  and 
set  aside  the  order  demanding  security  for  good 
behaviour.  BiSHEN  SiKGH  v.  EMPEROR.  128 
P.L.R.  1901. 

(QQ)— Crim.  Pro.  Code  (1898),  s.  110— Pro- 
ceeding under— Means  of  punishment — Evidence 
of  character— Admissibility  of.  — The  High 
Court  will  not  interfere  on  the  merits  with  pro- 
ceedings under  s.  110  of  the  Crim.  Pro.  Code, 
provided  that  the  Court  hearing  the  appeal, 
under  s.  406,  shows  in  its  judgment  that  it  has 
really  and  not  merely  nominally  considered  the 
evidence  on  the  record.  When  proceedings 
under  s.  110  are  started  against  a  man  soon 
after  a  discharge  or  acquittal  from  a  charge  of 
burglary  of  which  he  was  suspected,  it  is  always 
necessary  to  make  it  clear  that  the  proceedings 
were  not  taken  as  a  means  of  punishing,  in  an 
indirect  way,  a  man,  who,  the  police  were  con- 
vinced, was  guilty.  The  accused  was  continu- 
ously for  a  period  of  ten  or  eleven  years  employed 
as  a  servant  of  the  Tahsildars  of  Orai.  He  %7as 
suspected  by  his  master  of  burglary  and  prose- 
cuted. He  was  discharged,  and  proceedings 
were  taken  against  him  under  a.  110,  Crim. 
Pro.  Code.  He  produced  evidence  to  show 
that  his  character  while  he  was  in  the  service 
of  his  lormer  masters  was  satisfactory.  Beld, 
that  such  evidence  was  material  to  the  case. 
BHIAM  Lal  v.  KING-Empf.ror,  6  a  L  J.  487 
=  9Cr.  L.J.  528  =  2  Ind.  Cas.  225.  [li..  13 
Cr.  L.J.  9  =  13  Ind.  Cas.  102.] 

(69) — Ground  for  'ordering  security — Crim. 
Pro.  Code  (l&7'i),  s.  bOb— Evidence  of  character. 
— The  above  section  enabled  a  Magistrate 
whenever  it  appeared  to  him  from  the  evidence 
as  to  general  character  adduced   before  him, 
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that  any  person  was  by  repute  a  robber,  house- 
breaker or  thief,  or  a  receiver  of  stolen  pro- 
perty, knowirg  the  same  to  have  been  stolen, 
or  of  notoriously  bad  liovlihood  or  was  a 
dangerous  character  to  demand  security  for 
good  behaviour.  But  when  the  evidence  was 
entirely  and  overwhelmingly  in  a  person's 
favour,  and  showed  him  to  be  a  person  of 
excellent  character,  of  station,  means  and 
education  and  everything  that  is  in  fact  the 
direct  contrary  to  the  sort  of  person  against 
whom  the  section  was  directed,  to  apply  its 
provisions  to  him  on  a  weak,  unsupported  and 
gossiping  charge  of  mischief  by  fire  was  an 
application  of  the  provisions  of  the  Code  of 
Crinainal  Procedure  as  far  removed  from  the 
intentions  of  the  Legislature  as  it  is  possible 
to  conceive,  and  illegal  and  oppressive.  In  re 
Kamidooddeen  Ahmed,  24  W.R.  Cr.  37. 

(70)  — Bad  livelihood,  what  amounts  to. — The 
mere  fact  that  the  accused  derived  their  subsist- 
ence from  keeping  prostitutes  in  their  houses, 
although  sometimes  bad  characters  resorted  to 
them  for  purposes  of  prostitution,  would  not 
be  sufficient  for  passing  an  order  under  s.  506, 
Crim.  Pro.  Code,  1872.  SULTAN  v.  EMPRESS, 
2  P.R.  1881,  Cr. 

(11)— Crim.  Pro.  Code  (1898),  s.  HO — 
Security  proceedings — Order  under  s.  110 — 
Bow  to  be  made — Approver  in  a  previous  case — 
Uncorroborated  evidence — Admissibility  of 
hearsay  evidence — Admiss^bitity  tn  security- 
proceedings. — In  proceedings  under  s.  110, 
Crim.  Pro.  Code,  the  words  of  that  section 
should  be  strictly  adhered  to  in  the  order 
thereunder.  In  such  proceedings,  the  uncorro- 
borated evidence  of  a  person  who  had  been  an 
approver  in  a  previous  case  is  useless  and 
should  not  be  admitted.  Held,  that  the  words 
"current  repute  "  used  by  the  Magistrate  were 
synonymous  with  the  words  "  general  repute" 
fouud  in  s.  110.  Held,  that  statements  of 
general  repute  were  hearsay  and  that  hearsay 
evidence  is  admissible  in  enquiries  of  this 
nature.  KING  EMPEROR  v.  Nga  PO,  5  L. 
BR.  72  =  3  Ind.  Cas.  681  =  10  Cr.  L  J.  355.  (2 
L.B.R.  166,  6  Bom.  L.R.  34,   R.) 

(72)— >iw.  Pro.  Code  (1898),  ss.  10£.  112— 
Person  without  ostensible  means  of  subsistence — 
Admissibility  of  ndinissions  made  by  accused 
tn  police,  if  not  amounting  to  confession — Evi- 
dence Act,  s.  25. — Where  the  police  have 
adduced  satisfactory  evidence  in  support  of 
their  allegation  that  a  person  has  no  ostensible 
means  of  subsistence,  which  was  all  they  were 
required  to  prove  by  an  order  under  s.  112  of 
the  Code,  a  Magistrate  should  not  discharge 
the  accused,  merely  on  the  ground  that  no 
statement  made  by  an  "  accused "  person  to 
the  police  can  be  proved  before  the  Magistrate 
conducting  the  proceedings  against  him. 
Under  the  P^videnoe  Act,  admissibility  is  the 
rule  and  exclusion  is  the  exception.  S.  25, 
Evidence  Act,  excludes  only  "  confessions  " 
made  by  persona  accused  of  any  offence  ;  an 
admission    made    by    an  accused    person  to  a. 


4373  THE  ALL  INDIA  DIGEST.  4374 


Secarity  for  Good  Behaviour — continued. 

Police  Officer  may  be  proved,  if  it  does  not 
amount  to  a  confession.  Moreover,  inability 
to  give  a  satisfactory  account  of  oneself  or 
want  of  ostensible  means  of  subsistence  does 
not  amount  to  an  cSence  (see  the  heading  to 
the  Ch.  VIII  of  the  Code),  and  the  defini- 
tion of  the  term  "  ofience  "  in  s.  4  (o),  ibid. 
Emperor  v.  Buddhu,  3  NLR.  31  =  S  Cr. 
L.J.  434.  [R.,  12  Cr.  L  J.  60  =  8  Ind.  Cas.  1181 
=  6  N.L.R.  180.] 

(73)—Crim.  Pro.  Code,  s.  UO—Sectcrity  for 
good  behaviour — Evidence — Magistrate's  per- 
sonal knowledge  and  suspicion —  Jurisdiction 
to  try — 02th — Kalma — Judgment — Magistrate 
passuLg  strictures  on  evide7ice,—The  proceed- 
ings under  s.  110  of  the  Grim.  Pro.  Code  are 
judicial  and  not  executive,  and  a  Magistrate  is 
not  entitled  to  base  his  order  in  such  proceed- 
ings on  his  local  and  personal  knowledge  of  the 
accused  and  witnesses.  If  it  be  important  to 
utilize  the  personal  knowledge  of  a  Magistrate, 
the  proper  procedure  is  for  tbe  case  to  be  tried 
by  another  Magistrate  and  the  Magistrate  with 
personal  knowledge  to  give  evidence  as  a 
witness,  A  Magistrate  cannot  himself  be  a 
witness  in  a  case  in  which  he  is  the  sole  judge 
of  law  and  fact.  There  is  no  authority  for  a 
Magistrate  requiring  a  witness  to  take  Kalma 
oath,  when  the  witntfss  does  not  volunteer  to 
do  so.  The  right  of  Magistrates  to  make  dis- 
paraging remarks  on  persons  who  appear,  or 
are  named,  in  the  course  of  a  trial  is  one  that 
should  be  exercised  with  great  reserve  and 
moderation,  especially  where  the  person  dis- 
paraged has  had  little  or  oo  opportunity  of 
explaining  or  defending  himself.  It  would 
involve  a  great  danger  to  the  administration  of 
justice,  if  witnesses  were  restrained  from  stating 
their  real  opinions  for  fear  of  displeasing  the 
Magistrate  before  whom  they  are  giving  evi 
dence  and  great  caution  should  be  taken  to 
avoid  producing  any  such  unfortunate  result. 
NURDIN  alias  Kada  v.  EMPEROR.  21  P.L.R. 
1904  =  27  PR.  1903,Cr.  =  lCr.  L  J.  99.  (29  0. 
392,  4  P.R.  1898.  Cr.,  2  C.  405,  R  ) 

(74)— Crim.  Pro.  Code  (1898),  ss.  110  and 
439 — Security  for  good  behaviour— Evidence 
— Revision — Criminal  cases. — It  is  most  im- 
portant that  the  provisions  of  Ch.  VIII  of  the 
Grim  Pro.  Code  should  not  be  abused,  and 
there  must  be  reliable  evidence  against  a  man, 
before  he  can  be  called  to  give  security.  The 
person,  who  was  required  to  give  security  for 
good  bfihavionr,  had  been  convicted  once  of 
tbe  offence  of  theft.  His  house  was  searched 
on  three  oooasions,  but  no  stolen  property  was 
found.  There  was  no  suggestion  that  he  pro- 
teotod  or  harboured  thieves,  but  he  was  said  to 
have  artsocirttoil  with  two  or  three  persons  of 
bad  oharaotor.  Held,  that  no  security  should 
have  been  demanded  in  this  case.  Kasim 
Shah  v.  Ckown.  23  P.L.R.  1907  =  3  Cr  L  J 
24  =  P.W,R.  1906.  p.  44.  Cr.  [/i..  11  Cr.  L.J. 
887 -G  Ind.  Cas.  G24  =  17  P.W.R.  I'JIO,  Cr.] 

(75)— Crim.  Pro.  Code  {Act  V  of  1898).  a.  110 
—Security    for    good    behaviour— Evidence. — 

Cr.  11—107 


Security  for  Good  Beh&Mio\xr— continued. 

Before  a  person  can  be  ordered  to  give  security 
for  good  behaviour  on  evidence  of  general  bad 
repute,  the  bad  repute  must  be  universal  and 
there  should  be  no  doubt  as  to  this.  The 
evidence  produced  by  both  parties  as  to  the 
repute  of  ihe  person  required  to  furnish  security 
should  be  properly  weighed .  It  was  pointed  out 
that  the  security  taken  in  this  case  was  not  on 
Form  XI,  Sch.  V  of  tbe  Crim.  Pro.  Code,  and 
the  remarks  contained  in  30  P.R.  1890.  Cr,, 
regarding  the  manner  in  which  security  should 
have  been  taken,  had  been  overlooked  by  the 
Magistrate.  Sher  SINGH  v.  Emperor,  59 
P.L  R.  1903. 

(76) — Evidence— Previous  trial  for  dacoity — 
Crim  Pro.  Code  (1861),  s.296.— Where  a  person 
had  been  adjudicated  under  s.  296.  Crim.  Pro. 
Code,  .ia6l,  to  be  a  person  of  notorious  bad 
livelihood,  under  s.  296,  Code  of  Criminal 
I  Procedure,  on  evidence  taken  when  he  stood 
accused  of  dacoity,  held,  that  the  evidence  taken 
in  the  dacoity  case  was  inadmissible  against  him 
with  referenoe  to  the  accusation  under  s.  296, 
for  which  evidence  should  bo  taken  separately. 
In  the  matter  of  ROJOKI  K.-vNT  Bhoomick 
13  W.R.  Gr.  24. 

(11)— Proof  of  the  accused  being  habitual 
offender.— In  cases  of  security  lor  good  beha- 
viour, there  must  be  at  least  evidence  of  general 
repute  that  he  is  an  habitual  cffender  of  the 
classes  described  in  s  110.  Dhariv.  EMPRESS 
12  P.R.  1892.  Cr. 

(IB)— Habitual  forger— Crim.  Pro.  Code 
(1898),  s.  110.— The  mere  fact  of  a  person  being 
an  habitual  forger  does  not  justify  an  order  re- 
quiring from  him  securitv  for  good  behaviour 
Mahian  Mal  v.  Empress.  28  P.R  1900  Cr 
[R.,  21  P.R.  1914,  Cr.]  '  '       ' 

(19)— Criminal  tribe— Joint  trial.  — ^hete  a 
number  ot  accused  belonging  to  the  same  tribe 
wbo  were  not  placed  under  the  Criminal  Tribes' 
Aot,  187 1 ,  were  jointly  tried  under  s  110.  Crim. 
Pro.  Code.  1882,  as  belonging  to  a  gacg  of 
habitual  thieves,  held  that  the  joint  trial  was 
not  valid,  in  the  absence  of  proof  that  they 
conbtituted  a  gang.  MURAD  v.  EMPRESS  1 
PR.  1895.  Cr. 

(80)  — Crim.  Pro.  Code,  ss.  110  and  bU—Act 
III  of  1867  (Gambling  Act),  s.  13  —  Security 
for  good  behaviour  —  Conviction  for  garnblin'g 
in  a  public  place -Forfeiture  of  security.— 
Where  a  oonviction  for  an  oQonce  under  the 
Gambling  Aot  was  bad  against  a  person,  who 
was,  at  tbe  time,  under  security  to  be  of  good 
behaviour,  it  was  held  that  such  a  conviction 
was  a  good  ground  lor  taking  action  under 
8.  514  of  the  Code  of  Criminal  Procedure, 
altbough.  having  regard  to  tbo  nature  of  the 
offonoo.  the  Magistrate  might  well  exercise  the 
discretion  conferred  on  him  by  ol  (5)  of  tbo 
section.  Empkhor  v.  ABDUL  Hai.  AWN 
1906,  13  =  3  Cr.  L.J.  91. 

(81)— Crim.  Pro.  Code,  s.  110— Security  for 
good  behaviour— Subsequent  conviction— For- 
feiture of  bond — Imprisonment   for  unexpired 
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portion  of  period  for  tvliich  security  had  been 
given. — Held,  that  where  a  person  has  given 
securitjf  for  good  behaviour  and  is  subsequently 
convicted  (of  criminal  trespass)  ohe  amount  of 
his  forfeited  bond  may  be  exacted,  but  he 
cannot  be  forthwith  committed  to  prison  for 
the  unexpired  portion  of  the  term  for  which 
security  had  been  taken.  Semble. — The  Magis- 
trate's remedy  is  to  take  fresh  proceedings 
under  Ch.  VIII.  Jagdeo  SINGH  v.  EMPEROR. 
A.W.N    1906,  142  =  3  Cr.  L.J.  458  =  28  A.  629. 

(S2)  —  Crim. Pro.  Code,  ss.  110,  \V2and  118— 
Security  for  good  behaviour — Ultimate  order  for 
security  differing  from,  terms  of  notice  to  show 
catis^.-— Where  a  Magistrate  orders  any  person 
to  furnish  security  for  good  behaviour,  his  final 
order  under  s.  118  of  the  Code  must  corre- 
spond with  the  notice  to  show  cause  issued 
under  s.  112.  He  cannot  in  the  final  order 
impose  conditions  as  to  the  nature  of  the 
security  required  which  were  not  in  the  notice. 
EMPEROR  V.  JANGI  SiNGH,  A.W.N.  1906, 
276  =  4  Cr.  L.J.  405.      [B.,  11  O.C.  267.] 

(83)— Grim.  Pro.  Code  (1898),  ss.  110  and 
526— Security  for  good  behaviour— Transfer. — 
Held,  that  proceedings  under  s.  110  of 
the  Code  of  Criminal  Procedure  cannot  be 
transferred  to  any  Court  ouside  the  district 
■within  which  such  proceedings  have  been  law- 
fully instituted.  EMPEROR  v.  MahendRA 
Singh  a. W.N.  1907.  268  =  7  Cr.  L.J.  214  = 
30  A.  47.  (16  A.  9.  19  A.  291,  F.)  [B.,  34  M. 
186=11  Cr.  L.J.  534  =  20  M.L.J.  982  =  8  M.L. 
T.  297  =  1910  M.W.N.    459  =  7  Ind.  Cas.  861.] 

{Q^)—Crim.  Pro.  Code,  ss.  123  (l  and  2),  .397— 
Failure  to  give  security— "Committed  to  prison  " 
and  "  detained  in  prison'"— Nature  of  imprison- 
ment—Second  sentence— How  to  be  carried 
into  effect.—  The  words  "  committed  to 
prison."  used  in  s.  123  (1),  Code  of  Criminal 
Procedure,  189S,  are  equivalent  to  a  sentence 
of  imprisonment,  and  do  not  merely  mean 
committed  to  custody.  The  words,  "  detained 
in  prison,"  in  sub-s.  2,  have  also  a  similar 
meaning.  '  A  person  failing  to  give  security  for 
his  good  behaviour  is  liable  to  imprisonment, 
and  the  imprisonment  takes  effect  from  the 
day,  on  which  the  warrant  of  the  Magistrate 
directing  detention  in  prison  has  been  executed. 
T  was  ordered  to  furnish  security  to  bo  of  good 
behaviour,  or  to  be  rigorously  imprisoned  for 
three  years.  The  order  was  submitted  to  the 
Sessions  Judge,  and  T  was  ordered  to  be  rigor- 
ously imprisoned,  pending  the  order  of  the 
Sessions  Judge.  In  the  meantime,  T  was  con- 
victed for  another  oflence  by  another  Magis- 
trate Held  that  the  former  sentence  should 
be  carried  out  first.  KlNG-EMPRROR  v.  TUDA 
KHAN  3  A.L.J.  318.  F  B.  =  30  A.  334  =  A.W.N. 
1908,  133  =  7  Cr.  L  J.  427  =  4  ML.T.  41. 

(35) Crim.  Pro-  Code,  ss.  110  a7id  123,  c's.  2 

and  'd  -District  Magistrate  calling  for  security 
under  s.  IIO— Failure  to  furnish  same— Sen- 
tence of  impriso7iment  by  District  Magistrate 
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subject  to  confirmation  by  Sessions  Judge — Con- 
firmation by  latter — Legality — Proper  proce- 
dure under  s.  123,  els.  2  and  3-~0ist  of  s.  123, 
els.  2  and  3 — Reference  under  s.  123 — Duty  of 
Sessions  Judge  to  loeigh  evidence, — Where,  on 
failure  to  furnish  security  by  a  person  called 
upon  by  the  District  Magistrate  to  execute  a 
bond  under  s.  110  for  three  years,  the  Magis- 
trate sentenced  him  to  three  years'  rigorous 
imprisonment  subject  to  confirmation  by  the 
Sessions  Judge,  and  where  the  latter  simply 
confirmed  the  District  Magistrate's  sentence, 
held,  that  the  Magistrate's  procedure  was  not 
according  to  ss.  123,  sub  s.  2  and  3,  Crim.  Pro. 
Code,  and  that  he  had  no  authority  to  pass  the 
order  which  he  did.  The  gist  of  s.  123,  sub- 
ss.  2  and  3,  its  that  the  Magistrate  commits 
the  person,  from  whom  security  has  been 
demanded,  to  prison  and  sends  the  proceedings 
to  the  Sessions  Judge  for  disposal  as  he  thinks 
fit.  There  is  nothing  in  the  section  about  the 
Magistrate's  order  being  confirmed.  It  is  the 
duty  of  a  Sessions  Judge,  in  a  reference  under 
s.  123.  Crim-  Pro.  Code,  to  consider  the 
evidence  and  pass  an  order  after  doing  so.  He 
should  not,  as  a  matter  of  course  and  without 
regard  to  the  evidence,  send  the  per.-^on  to 
prison.  Nanku  alias  MUHAMMAD  DiN  v. 
CROWN,  2S  P.R.  19J0,  Cr.  =  196  P.L.R.  1910 
=  8  Ind.  Cas.  385  =  11  Cr.  L.J.  637. 

(m)—Crim.Pro.Code  (1893),  s.  109— Security 
for  good  behaviour. — Where  a  Magistrate  order- 
ed certain  persons,  who  belonged  to  a  gang 
which  frequented  melas  and  carried  on  a  game 
played  with  rings,  to  furnish  security  to  be  of 
good  behaviour,  under  s.  109,  Crim.  Pro.  Code, 
held  (1)  that  the  conviction  under  cl.  (a)  of  the 
section  was  illegal,  that  game  being  legal  or 
illegal  according  to  the  manner  in  which  it  was 
played  ;  (2)  that  ol.  (b)  was  very  wide,  and 
the  Magistrate,  upon  the  evidence,  did  not  act 
illegallv.  MahADEO  v.  KING-EMPEROB,  6 
A.L.J. '253  =  9  Cr   L.J.  527  =  2  Ind.  Cas.  219. 

(87)— Criw.  Pro.  Code  (1898),  s.  110— Good 
behaviour — Proceedings  to  bind  down  persons — 
Indefinite  charges —  After  failure  of  definite 
charges. — Where  a  charge  of  dacoity  against 
certain  persons  failed  for  want  of  evidence,  but 
the  District  Magistrate  upon  police  information 
took  proceedings  against  some  of  them  under 
s.  110,  and,  upnn  the  whole  evidence  before  him, 
bound  them  over  to  be  of  good  behaviour,  held, 
that  the  order  under  the  circumstances  was  a 
proper  one.  RaJ  KABAN  v.  KING-EMPBROR. 
6  A. L  J.  961  =  32  A.  55  =  4  Ind  Cas.  709  =  11 
Cr.L  J.  36.  (11  C.W.N.  413,  D.) 

(88) — Security  for  good  behaviour — Object. — 
The  object  of  the  law  providing  for  security  for 
good  behaviour  is  that  sureties  should  be 
responsible  for  the  good  behaviour  of  persons 
called  upon  to  furnish  security,  The  Magistrate, 
in  an  order  directing  the  furnishing  of  security 
for  good  behaviour,  should  state  the  number 
of  sureties  required.  QUEKN  v.  SHEO  BuKSH, 
2  N.W.P.  295. 
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(89)  —  Examination  of  witnesses.—  The  evi- 
dence against  a  person,  against  whom  proceed- 
ings for  furnishing  security  for  good  behaviour 
have  to  be  taken,  must  be  taken  in  his  presence, 
and  he  should  be  permitted  to  cross-examine 
them.  QUEEN  v.  SHUNKER,  2  N  W.P.  406. 
See  also  Maghan  Misra  v.  Chamman  TELI, 

2  BLR.  A.  Cr.  7  =  10  W.R.  Cr.  i6;Inre 
Narsing  Narrayan,  2  B  L.R.  A.  Cr.  7,  Note 
=  10W.R.  Cr.  1.    [B.,  2N.W.P.  461.] 

(90)— Criw.  Fro  Code  (1861),  s.  296  (  =  s.  109 
of  the  Code  of  189S)— Order  requiring  security 
for  good  behaviour  )rotn  a  person  of  bad 
character. — To  justify  a  Magistrate  in  taking 
action  under  s.  296  of  the  Code  of  1861,  there 
must  be  evidence  before  him,  and  that  evidence 
must  be  legally  sufficient  to  establish  'he  fact 
that  the  person  charged  is  a  person  of  the 
character  mentioned  in  thesection.  He  cannot 
proceed  to  pass  an  order  under  this  section 
either  without  evidence  or  in  opposition  to  the 
evidence  before  him  ;  an  order  so  passed  cannot 
but  he  held  illeg-il.  QUEEN  v.  BUDLA,  2  N. 
W.P.  435. 

(91) — Absco7idinq  offender — Crim,  Pro.  Code 
(1861),  s.  306  — Where  a  person  was  arrested  as 
an  absconded  oflender,  and  the  Magistrate,  in- 
stead of  releasing  him,  there  being  no  proof  that 
he  was  an  absconding  oSender,  made  enquiries 
into  the  arjcused's  mode  of  livelihood, when  there 
was  no  summons  issued  as  directed  by  s.  306  of 
the  Crim.  Pro.  Code  of  1861,  held  that  the 
proceeding  was  irregular.  QUEEN  v.  HUTTOOA, 

3  N.W.P   2. 

(92) — Security  /or  good  behaviour — Criiji- 
Pro.  Code  (1861),  ss.  296,  299  -Mere  previous 
conviction  for  a  simple  breach  cf  the  peace, 
without  any  evidence  to  show  that  the  accused 
is  by  repute  a  robber,  house-breaker,  or  thief, 
or  receiver  of  stolen  property,  or  of  notoriously 
bad  livelihood,  is  not  sufficient  for  passing  an 
order  for  security  for  good  behaviour  under 
8.  296  of  the  Code  of  1861,  or  under  s.  297. 
Queen  v.  misru  Lall,  i  N.W.P.  117. 

(93)— Crim.  Pro,  Code  (1872),  ss.  504,  505, 
509 — An  order  for  security  for  good  behaviour 
directing  that  the  surety  bbould  pledge  all  his 
rights    in    the    land    was    held    to    be  illegal. 

Queen  v.  Ganni,  7  N.W  P.  249. 

(94)— Crim.  Pro.  Code  (1898),  ss.  110.  117, 
118 — Seairity  for  good  behaviour — Previous 
conviction. — The  object  of  taking  security  for 
good  behaviour,  is  solely  to  seoure  good  be- 
haviour, in  future,  and  it.  is  wrong  to  use  these 
provisions  so  as  to  add  to  the  puuishmeiat  for 
past  oSences.  The  mere  record  of  certain  previ- 
ous conviotione,  on  account  of  which  the  person 
has  undergone  punLshraont,  does  not  satisfy  the 
requirements  of  thepe  scotionfl.     hi  re  RaJAU 

valad  Hussein  Saheu.  10  B.  174, 

(95)— Crim.  Pro.  Code  (1898),  s.  IIS- Exces- 
sive stcurity — iJisctelioyi,  ivhennol  properly exer- 
cised. — The  accused  was  ord'.-red  under  s.  118. 
Crim.  Pro.  Code,  to  execute  a  bond  for  Ra.  500 
for  good  behaviour  for  a  period  of  one  year,  and 
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to  find  two  sureties  for  the  same  amount.  The 
Magistrate  fixed  this  amount  after  taking  mto 
consideration  five  previous  convictions  recorded 
against  the  accused  and  the  fact  of  his  being 
a  habitual  thief.  Held,  that  the  Magistrate 
had  not  exercised  a  proper  discretion  m  requir- 
ing security  in  so  large  a  sum  from  a  person  in 
the  position  of  the  accused.  The  High  Court 
modified  the  Magistrate's  order  and  reduced 
the  amount  cf  the  bond  to  Rs.  100.  with  one 
surety  for  the  sime  amount.  Queen-Em- 
PRESS  v.  RAMA,  16  B.  372.  [.P.,  23  A.  80,  12 
Cr.  LJ.  110  =  9  Ind.  Gas.  651  =  5  8  L.R.  10  ; 
B.,  28  P.R   1901,  Cr.] 

(96)— Crim.  Pro-  Code  (1898),  s.  110— SecMr- 
ity  for  good  behaviour  from  habitual  offender — 
Finding  to  support  action  under  the  section — 
Specific  instances  need  not  be  proved. — The 
finding,  that  an  accused  person  is,  by  general 
repute,  a  habitual  ofiender  committing  mischief, 
and  that  he  protects  thieves,  is  sufficient  to 
warrant  action,  under  s.  110  of  the  Crim-  Pro. 
Code.  It  is  not  necessary,  for  the  purposes  of 
the  section,  that  specific  instances  should  be 
given.  Emperor  V.  Shahukha,  9  Bom.  L.R. 
164  =  5  Cr.  L.J.  178. 

(97)— Crim.  Fro.  Code  (1898),  s.  110— fla6ii- 
ual  offenders— Security  for  good  behaviour — 
"Person  loithin  " — Interpretation. — In  s.  110  of 
the  Crim,  Pro.  Code,  1898,  the  legislature  has 
advisedly  adopted  the  expression  "  any  person 
within  the  local  limits"  to  exclude  the  neces- 
sity of  proving  anything  approaching  permanent 
residence,  and  to  leave  it  in  the  power  of  the 
Magistracy  to  deal  with  what  are  perhaps  the 
most  dangerous  habitual  criminals,  who  wander 
from  place  to  place  and  have  no  well-known 
residence,  where  the  Police  or  the  Magistracy 
could  be  sure  at  any  time  of  finding  them. 
Emperor  v.  Bapoo  Yellapa,  9  Bom.  L. 
R.  244  =  5  Cr.  L  J.  247. 

(98)— Crim.  Fro.  Code  (1898).  ss.  112. 114,  402, 
537 — Security  to  keep  peace — Appeal — Practice 
and  procedure. — The  omission  of  a  Mugistrate 
to  send  a  copy  of  the  order  under  s.  112,  Crim. 
Pro.  Code,  with  tbe  summons  issued  under 
3.  114  of  the  Code,  does  not  invalidate  the  trial. 
It  is  an  irregularity  cured  by  s.  537  of  the 
Code.  Where  the  Legislature  has  directed 
certain  procedure  to  be  followed  and  certain 
forms  to  be  adopted  in  a  criminal  case,  the 
Magistrate  ought  to  adhere  to  the  law  and  see 
that  no  prejudice  is  created  so  far  as  the  accused 
is  concerned.  The  Code  of  Criminal  Proce- 
dure, 1898,  makes  a  careful  distinction  between 
an  order  directing  security  to  be  given  for  keep- 
ing tbe  peace  and  an  order  directing  security 
to  be  given  lor  good  behaviour.  It  allow?  an 
appeal  in  the  latter  case  oailv.  EMPEROB 
v  SULIOMAN,  11  Bora  L  R.  740  =  3  Ind.  Cas. 
774  =  10  Cr.  L  J,  375. 

(99)— Crim.  Pro.  Code  (1898),  s  lOA— Security 
for  good  behaviour.  —  The  provisions  of  Chap. 
VIII  of  the  Crim.  Pro.  Code,  1898,  are  preven- 
tivein  their  scope  and  object,  and  arc  aimed  at 
persons  who  are  a  danger  to  the  public,  by  reaaoa 
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of  the  commission  by  them  of  certain  offences. 
The  test  under  s.  108  of  the  Code  is,  whether 
tha  person  proceeded  against  has  been  dissemi- 
nating seditious  matter,  and  whether  there  is  a 
fear  of  a  repetition  of  the  offence.  In  each 
casp,  it  is  a  question  of  fact  which  must  be 
determined  with  reference  to  the  antecedents 
of  the  person  and  other  surrounding  oircum- 
stanoes.  EMPEROR  v.  Vaman,  11  Bom.  L  R. 
743  =  3  Ind.  Gas.  776  =  10  Or.  L.J.  379. 

(\00)— Grim.  Pro.  Code  {Act  XXV  of  1861), 
s.  295 — Applicability. — S.  295  of  the  Grim.  Pro. 
Code  does  not  apply  to  the  Cii8e  of  persons  sus- 
pected of  a  particular  offence,  but  to  pers-ns 
who  have  no  ostensible  means  of  living  or  can- 
not give  a  satisfactory  account  of  themselves. 
Reg,  v.  Bhuja,  Rat.  Un.  Cr.  C.  63  =  Cr.  Rg. 
292-1872. 

(101)— Crim.  Pro.  Code  (1882),  ss.  118,  123— 
Security  for  good  behaviour — Imprisonment  in 
default. — An  order  for  the  imprisonment  of  an 
accused  person  made  in  anticipation  of  his 
default  to  give  security  under  s.  118,  Crim.  Pro. 
Code,  is  opposed  to  s.  123.  QUEEN-EmpRESS 
V.  Lalu,  Rat.  Un.  Cr.  C.  408  =  Cr.  Rg  73  of 
1688. 

(102)— Crim.  Pro.  Code  (1882),  ss.  118,  123— 
Security  for  good  behaviour — Imprisonment  in 
anticipation  of  default.  —  It  is  not  competent  to 
a  Magistrate  to  pass  an  order  for  the  imprison- 
ment of  the  accused  in  anticipation  of  his  de- 
fault to  give  security  under  s.  118.  QUEEN- 
Empress  v.  Hiralai.,  Rat.  Un.  Cr.  C.  408. 

{103) —Crim. Pro. Code  { Act  X of  1882),  ss.  117, 
118 — Need  for  enquiry. — An  order  to  execute  a 
bond  for  security  for  good  behaviour  cannot  be 
made  without  inquiry  and  proof.  QUBEN- 
Empress  v  Gaiba,  Rat.  Un.  Cr.  C.  585  =  Cr. 
Rg.  46  of  1891. 

(104)— Criw.  Pro.  Code  (1882),  ss.  109,  118, 
513— Security  for  good  behaviour— Order  for 
deposit,— Tiie  accused  being  found  loitering 
was  searched.  He  was  found  to  have  a  big 
iron  bar  in  bis  possession  and  could  not  give 
a  "satisfactory  account  of  himself.  He  was, 
therefore,  ordered  by  the  First  Class  Magistrate 
to  execute  a  bond  for  Rs.  25  and  to  deposit  as 
security  the  sum  of  Rs.  7  found  in  bis  posses- 
sion. Held,  that  the  order  as  to  the  deposit 
was  illegal.  Queen-EMPRESS  v.  Pata,  Rat. 
Un.  Cc.  C.  671  =  Cr.  Rg.  33  of  1893. 

(105)— Crm.  Pro.  Code  (1882),  ss.  120,  123— 
Security  for  good  behaviour— Convict  under- 
going sentence.  —  Under  ss.  120  and  123,  Crim. 
Pro.  Code,  a  convict  undergoing  a  sentence  of 
imprisonment  cannot  be  obliged  to  give 
security  for  good  behaviour  until  that  period 
of  imprisonment  ends,  nor  can  the  order  for 
imprisonment  in  default  be  made  till  then. 
QUEEN-Empre.ss  v.  Appa,  Rat.  Un.  Cr.  C. 
76S  =  Cr.  Rg.  29  of  1895. 

(106)— Crim.  Pro.  Cede  (1882),  ss.  123,  396— 
Convict  undergoing  imvrisomnent  ordered  to  fur- 
nish security — Sentence  under  s.  123,  Crim.  Pro, 
Code,  when  to  begin, — If  a  person,  undergoing  a 
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sentence  of  imprisonment,  is  ordered,  under 
8.  118,  to  give  security  for  good  behaviour,  it  is 
premature  and  illegal  to  pass  against  him  an 
order  under  s.  123,  whilst  the  imprisonment 
lasts.  If,  in  the  meantime,  he  is  convicted  of 
another  offence  and  sentenced  to  a  fresh  term 
of  imprisonment,  the  order  should  not  be 
passed,  until  the  expiry  of  both  imprisonments. 
If  before  such  expiry,  the  prisoner  gives  the 
required  security,  the  Magistrate  cannot  pass 
an  order  of  imprisonment  under  s.  123  of  the 
Code.  The  order  of  imprisonment  under  s.  123, 
Crim.  Pro.  Code,  is  one  to  which  the  word 
sentence  as  used  in  s.  396  of  the  Code,  applies. 
Queen-Empress  v.  Pandu  Khandu,  Rat. 
Un.  Cv.  C.  774  =  Cr.  Rg.  38  of  1835.  [R.,  2  L. 
B.R.  7'^.  7  Cr.  L.J.  472  =  4  L.B.R.  205,  37  B. 
178=14  Bom.  L.R.  965  =  1  Bom.  Cr.  C  209  = 
13  Cr.  L.J.  849=17  Ind.  Cas.  785.] 

(107)— Crim.  Pro.  Code  {Act  X  of  1882), 
s.  118 — Security  of  respectable  land-holders — 
Legality, — It  is  not  competent  to  a  Magistrate 
under  s.  118  of  the  Crim.  Pro.  Code  to  require 
the  accused  person  to  give  security  of  respect- 
able land-holders.  Queen-Empress  V.  Jamad 
Lakhan,  Rat  Un.  Cr.  C.  876  =  Cr.  Rg.  57  of 
1896. 

(108)— Crim.  Pro.  Code,  s.  110  {e)— Zemin- 
dar, when  may  be  bound  down  for  the  oppressive 
acts  0/  the  naib — Private  spite  wreaked  through 
public  prosecution. — Offences  involving  a  breach 
of  the  peace  mean  offences  of  which  breach  of 
the  peace  is  an  ingredient,  and  persons  cannot 
be  bound  down  under  s.  110,  cl.  (e)  of  the 
Crim.  Pro.  Code,  unless  they  are  found  to  have 
habitually  committed,  attempted  to  commit 
or  abetted  the  commitment  of  such  offences. 
Where  it  was  found  that  the  naib  of  two  co- 
sharer  zemindars,  who  were  brothers,  had  led 
several  riots  in  their  interest  and  had  been  con- 
victed in  several  cases,  and  that  certain  lathials 
were  always  employed  to  help  their  cause : 
Held— ThsLt  one  of  them  who  was  a  Mukhtear 
practising  and  residing  elsewhere  and  who  was 
not  shown  to  have  been  implicated  in  the  acts 
should  not  have  been  bound  down,  but  the 
other  who  resided  at  the  place,  and  whose 
complicity  was  established  by  the  evidence  was 
rightly  bound  down.  The  prosecution  in  this 
case  being  found  to  have  been  supported  by 
persons  more  or  less  interested  in  the  downfall 
and  humiliation  of  accused  :  Beld,  per  Chat- 
terjee,  J. — It  is  notorious  that  accusations 
under  tbis  section  are  constantly  made  with 
the  object  of  blackening  an  enemy's  character 
and  of  satisfying  feelings  of  spite  and  hatred, 
and  a  Magistrate  cannot  be  too  cautious  in 
making  sure  that  provisions  intended  for  secur- 
ing the  peace  of  the  community  are  not  utilis- 
ed for  wreaking  private  vengeance  under  the 
aegis  of  a  Crown  prosecution.  KALI  PraSANNA 
BASU  Roy  CHOWDRi'  7.  EMPEROR,  15  C.W. 
N.  366-9  Ind.  Cas.  916  =  38  C.  156  =  12  Cr.  L. 
J.  164. 

(109)— Crim.  Pro-  Code  (1898),  s.  110— Non- 
liability of  manager  oj  a  shrine  freely  open  to 
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public  where  thieves  resort — Previous  convic- 
tions of  gambling  and  of  offences  not  relating  to 
property. — Held  that  the  maoager  of  a  public 
shrine,  which  does  not  belong  to  him  and  is 
not  under  his  exclusive  control,  and  which  is 
freely  open  to  the  public,  cannot  be  called  upon 
to  furnish  security  for  good  behaviour  under 
s.  110  (c),  although  some  thieves  have  been 
arrested  there  on  several  occasions  and  it  is 
generally  used  as  a  gambling  resort,  and  among 
the  people,  who  come  up  there,  are  a  number 
of  thieves  and  bad  characters;  and  although  the 
manager  himself  has  nine  convictions  against 
him,  none  of  which  has  anything  to  do  with 
property  and  six  of  which  are  for  gambling, 
inasmuch  as  the  shrine  is  not  his  house  and  he 
cannot  be  said  to  harbour  thieves  and  such 
like,  convictions  cannot  fairly  be  raked  against 
a  person  involved  in  the  proceedings  under  the 
said  s.  110  (c)  :  Held,  also,  that  an  order  under 
this  section  is  not  justifiable,  where,  apart 
from  the  Police  officials,  only  two  persons  are 
produced  to  support  the  prosecution,  against  a 
large  body  of  apparently  respectable  witnesses 
of  an  immediate  neighbourhood  who  testify  in 
favour  of  the  accused.  SOMAN  v.  CROWN,  37 
P.W.R.  1910.  Cr.  =  8  Ind.  Cas.  219  =  11  Cr.  L. 
J.  603. 

(110) — Passing  sentence  of  imprisoninent  on 
person  ordered  to  give  security  for  good  beha- 
viour.— If  a  person,  undergoing  a  sentence  of 
imprisonment,  is  ordered,  under  s.  118,  Grim. 
Pro.  Code,  to  give  security  for  good  behaviour, 
it  is  premature  and  illegal  to  pass  against  him 
an  order  under  s.  L23,  Crim.  Pro.  Code,  while 
the  imprisonment  lasts.  If,  in  the  meantime, 
he  is  convicted  of  another  oSfince  and  sentenced 
to  a  fresh  term  of  imprisonment,  the  order 
should  not  be  passed,  until  the  expiry  of  both 
imprisonments.  If,  before  such  expiry,  the 
prisoner  gives  the  required  security,  the  Magis- 
trate cannot  pass  an  order  of  imprisonment 
under  s.  123.  REG.  v.  PaNDU,  Cr.  Rg.  33  of 
1898. 

(Ill) — Sentence  for  specific  offence  andsecurity 
for  future  good  behaviour, — An  order  for  security 
for  future  good  behaviour,  in  addition  to  a  sen- 
tence for  a  specific  oflence,  and  a  further  sentence 
failing  security,  is  bad  ;  the  course  prescribed 
in  s.  504,  cl.  2  of  the  Crim.  Pro.  Code,  should 
be  followed  if  necossary.  TAMIZ  MANDAL  v. 
UmiD  KARIGAR,  9  C.  213.     (1  A.  666,  F.) 

(1121— Crim.  Pro.  Code  (1882),  ss.  109.  110 
and  112  — Security  for  good  behaviour— Right 
of  accused. — In  a  case  of  security  for  good  be- 
haviour, the  accused  must  bo  given  an  opportu- 
□  ity  of  entering  upon  his  defence,  or  of  citing 
vritnesses,  and  must  bo  clearly  informed  of  the 
natare  of  tbo  aooutation,  which  he  has  to  meet. 
Queen-Emi'rbss  v.  Ishwar  Chandra  Sur, 
11  0.  18. 

{1)3)— Crim.  Pro.  Code  [1982),  s.  110.— The 
mere  fact  that  a  person,  from  whom  security  is 
required,  has  been  previously  convicted  of 
ofiences   against  property,  is  not   sufficient   to 
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justify  proceedings  under  s.  110  of  the  Crim. 
Pro.  Code,  unless  there  is  additional  evidence 
that  the  person  complained  against  has  done 
some  act,  or  resumed  avocations,  indicating, 
on  his  part  an  intention  to  return  to  his  former 
course  of  life.  In  the  matter  of  the  petition  of 
Haidar  ALT,  12  C.  520.  [R.,  16  CL.J.  467  = 
17  C.W.N.  238  =  18  Ind.  Cas.  149  =  14  Cr.  L. 
J.  5.] 

(114)— Crim.  Pro.  Code  (1882),  ss.  118,  123, 
340— Person  called  upon  to  furnish  security  for 
good  behaviour,  if  accused  person—  Right  to  oe 
heard  by  his  pleader. — A  Sessions  Judge,  to 
whom,  the  proceedings  taken  against  a  person, 
calling  upon  him  to  show  cause  why  he  should 
not  give  security  for  his  gocd  behaviour,  has 
been  forwarded  under  s.  123,  Crim.  Pro.  Code, 
is  bound  to  hear  the  pleader  appointed  by  such 
nerson  as  he  is  an  accused  person.  (16  B.  661, 
P).  [F.,  25  A.  376  =  A.W.N.  1903,  79,  15  P.R. 
1900,  Cr.  =  P.L.R.  1900,  59;  R.,  4  C.W.N.  797.] 
Although  a  person  who  is  called  upon  to  furnish 
security  for  good  behaviour  is  not  accused  of  an 
offence,    yet,  he  is  an  accused  person.     JHOJA 

SINGH  V.  Queen-Empress,  23  C.  493     IF., 

21  A,  107  =  A.W.N.  1898,  185;  R.,  34  A.  533  = 
10  A.L.J.  27  =  13  Cr.L  J.  452  =  15  Ind. Cas.  84, 
28  C.  709  =  5  C.W.N.  749,  36  C.  163  =  13  C.W. 
N.  151  =  8  CL.J.  565  =  1  Ind.  Cas.  737  =  9  Ct. 
L.J.  36  =  9  Cr.  L.J.  359,  2  L.B.R.  80,  135  P. 
LR.  1904  =  21  P.R.  1904,  Cr  ,  131  P  L.R. 
1905  =  42  P.R.  1905.  Cr.,  8  Cr.  L.J.  20  =  4  N.  L. 
R.  81,  11  Cr.  L.J.  £01  =  7  Ind.  Cas.  606  =  4  S. 
L.R.  49;  D.,  2  CL.J.  149  =  9  C.W.N.  983.] 

(115)— Crim.  Pro.Code  (1898).  ss.  122,  123  (2) 
—Right  to  be  heard  by  a  pleader— Refusal  to 
accept  a  surety.  — In  a  case  referred  to  a  Bes- 
sions  Judge  under  s.  123  (2),  the  Judge  is 
bound  to  hear  a  pleader  who  may  appear  on 
behalf  of  the  defendant.  A  Magistrate  cannot 
refuse  to  accept  a  surety  on  the  ground  that 
he  lives  at  a  distance  from  the  accused. 
Abinash  Malak.ar  V.  Empress,  4  C.W.N. 
797.  TDiss..  8  Cr.  L.J.  166  =  1  S.L  R.  46.  Cr.; 
F.,  35  C.  400.  6  C  W.N.  593  ;  R.,  8  Cr.  L.J. 
344,  6  OC.  199,  U  O.C.  267  ;  D.,  S  C.  L.J.  243 
=  13  C  W.N.  80  =  8  Cr.  L.J.  388  =  4  Ind.  Cas. 
560.] 

(116)— Crim  Pro.  Coda  (1898).  ss.  123  and 
3iO— Reference  to  Sessions  Judge  under  s.  123 
— Right  to  be  heard  by  pleader  —  "  Ai-aiS'<.d." — 
In  a  case  referred  to,  under  s-  123,  the  Sessions 
Judge  is  bound  to  give  notice  to  the  person 
concerned  and  also  to  hear  him  by  pleader,  if 
he  should  be  so  represented  :  inasmuch  as  such 
a  person  comes  within  the  term  "accused"  in 
9.  .340.  Nakhi  Lal  jha  v.  Queen-Empress, 
27  C.  686.  [F..  A.W.N.  1903,  79  =  24  A-  375  ; 
Diss.,  6  O.C.  262  ] 

(117)— Crim.  Pro.  Code,  ss.  110,  112,  190.  191 
— Transfer  on  tlic  ground  of  Magistrate  acting 
on  private  information.- The  language  of  hs.  110, 
112  does  not  place  any  limit  as  to  the 
resources  from  which  a  Magistrate  may  derive 
bis    information    regarding  the    accused,   and 
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these  sections  are  not  controlled  by  ss.  190,  191, 
Crim.  Pro.  Code.  That  the  Magistrate  is  acting 
on  private  information  cannot,  therefore,  be  a 
ground  for  applying  for  the  transfer  of  such 
proceedings.  In  the  matter  of  the  petition  of 
MITHU  Kh^N,  27  A.  172  =  1  A.L.J.  683  =  A.W. 
N.  1304,  206  =  1  Cr.  L.J.  807.  See  also 
ALIMUDDIN  HOWDADAR  v.  EMPEROR,  29  C. 
392  =  6  C.W.N.  595. 

(118)— Crim.  Pro.  Code  (1898).  ss.  110  and 
437 — Release  of  person  called  upon—  Order  for 
further  enquiry,  legality  of— Scope  of  s.  487.— 
The  further  enquiry,  which  can  be  ordered 
under  s.  437  is  into  a  complaint  which  has  been 
dismissed,  or  inio  the  case  of  an  accused  person 
who  has  been  discharged.  Proceedings  under 
8.  110  cannot  be  regarded  as  on  a  complaint,  as 
it  does  not  relate  to  commission  of  an  ofience. 
Nor  can  they  be  regarded  as  a  case  in  which  an 
accused  person  has  been  discharged,  for  the 
terms  "accused  person"  and  "discharge" 
clearly  refer  to  a  person  accused  of  an  offence 
who  has  been  discharged  from  a  charge  of  that 
offence,  within  the  terms  of  Ch.  XIX  of 
the  Crim.  Pre.  Code.  An  order  for  further  en- 
quiry cannot,  therefore,  be  made  in  the  case  of 
»  person  against  whom  proceedings  under  s.  110 
have  been  taken  and  who  has  been  released.  If  it 
be  considered  by  the  Magistrate  that  it  is  neces- 
sary to  institute  further  proceedings,  he  is  com- 
petent to  do  so  under  the  law  on  fresh  informa- 
tion received.  Queen-Empress  v.  Iman 
MONDAD,  27  C.  662.  [Diss.,  24  A.  148  =  A.W. 
N.  1901,  206,  2  L.B.R.  80.  24  P.R.  1903,  Cr.= 
20  P.L.R.  1904;  Not  F.,  85  B.  401  =  1  Bom.  Cr. 
C.  49  =  13  Bom.  L.R.  505  =  12  Cr.  L.J.  430  =  11 
Ind.  Gas.  614  ;  F..  20  A.W.N.  206,  42  P.R. 
1905,  Cr.  =  131  P.L.R.  1905;  R  ,  17  C.P.L.R. 
127,  36  M.  315  =  14  Cr.  L.J.  559  =  21  Ind.  Gas. 
159,  6  O.G.  262,  36  A.  147  =  12  A.L.J.  167  =  15 
Cr.  L.J,  39  =  22  Ind.  Gas.  183.  15  Gr.  L.J.  531 
=  24  Ind.  Cas.  843  =  U.B.R.  1914,  1st  Qr., 
p.  3.3 

(119)— CVim.  Fro.  Code  (1898),  ss.  110  and 
117  (4) — Security  for  good  behaviour — Acts  of 
oppression  committed  by  burkandazes  of  a  zamin- 
dan— Habitual  association — Joint  trial — Object 
of  taking  s«curity  lor  good  behaviour. — Certain 
acts  amounting  to  extortion  having  been  com- 
mitted by  the  burkandazes  of  a  zemindari  in 
performance  of  their  duties,  they  were  called 
upon  to  furnish  security  for  good  behaviour, 
under  s.  110  on  three  grounds,  first,  that 
they  habitually  committed  extortion;  secood, 
that  they  habitually  committed,  or  attempt- 
ed to  commit,  or  to  abet  the  commission  of, 
offences  involving  a  breach  of  the  peace  ;  and, 
third,  that  they  were  dangerous  persons  so  as 
to  render  their  being  at  large  without  security 
hazardous  to  the  community.  The  Magistrate 
tried  them  jointly  and  each  of  them  was  ordered 
to  execute  a  bond  with  two  sureties  for  his 
good  behaviour  for  three  years.  Held,  that, 
even  supposing  that  the  Magistrate  was  right  in 
considering  that  there  was  habitual  association 
between  them  in  regard  to  the  first  and  second 
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points  mentioned,  there  certainly  would  be  no 
such  connection  between  them  in  regard  to 
their  character  as  to  make  them  dangerous 
persons  and  thus  render  their  being  at  large 
without  security  hazardous  to  the  community, 
and  that,  therefore,  the  proceedings  shoud  have 
been  separately  taken  against  each  of  the 
persons.  [D.,  6  Bom.  L.R.  34.]  S.  IIC  is  not 
applicable  to  the  caee  of  persons  who,  as  burk- 
andazes in  a  zemindari,  commit  acts  of  extor- 
tion in  respect  of  tenants  in  the  performance 
of  their  duties,  as  it  cannot  be  said  that 
they  are  in  the  habit  of  committing  extortion 
as  individual  members  of  the  community, 
because,  if  it  should  so  happen  that  they  were 
discharged  by  the  zemindar  or  cease  to  be  in  his 
employ,  the  acts  would  no  longer  be  committed 
by  them  for,  it  would  no  longer  be  their 
interest  to  do  such  acts  in  the  interests  of  their 
employers  and  certainly  they  would  not  be 
likely  to  commit  them  in  their  own  private 
capacities.  The  proper  course  of  dealing  with 
the  case  is  to  prosecute  them,  or  those  under 
whose  orders  they  act,  for  specific  acts  of  oppres- 
sion. The  object  of  etiabliEg  a  Magistrate  to 
take  security  for  good  behaviour,  is  for  the 
prevention  and  not  for  the  punishment  of 
offences.  In  a  case  where  certain  persons  are 
liable  to  he  prosecuted  for  acts  of  extortion 
committed  by  them,  an  order  requiring  them 
to  furnish  security  for  good  behaviour  would 
seriously  prejudice  them  in  that  prosecution. 
Hari  Telang  v.  Queen-Empress,  27  C.  781 
=  5  C.W.N.  531.  [F.,  9  C.W.N.  898  =  1  C.L.J. 
616.] 

{ViO)—Crim-Pro.Code  (1898),  ss.  110,117  and 
191 — Security  for  good  behaviour  —  Security 
proceedings  instituted  by  Magistrate  on  his  oion 
knoivledge — Competency  of  Magistrates  to  try  the 
case. — S.  191  declares  the  course  to  be  taken 
when  a  Magistrate  has  taken  cognizance  of  an 
offence  upon  his  own  knowledge  or  suspicion. 
Although  the  law  does  not  expressly  provide  for 
a  case  under  s.  110,  still  the  principle  that  no 
man  ought  to  be  a  Judge  in  his  own  cause  applies 
to  a  proceeding  under  s.  110.  Therefore  a  Magis- 
trate, who  institutes  proceedings  under  s.  110, 
and  has  proceeded  in  some  measure,  if  not 
mainly  on  his  own  knowledge  of  the  character 
of  the  accused  is  not  the  proper  person  to 
proceed  with  the  trial  and  inquire  into  the 
truth  of  the  information  upon  which  the  action 
has  been  taken.  ALIMUDDIN  HOWLADAR  v. 
EMPEROR,  29  C.  392  =  6  C.W.N.  595.  [R..  27 
P.R.  1903,  Cr.=21  P.L.R.  1904,  14  Cr.  L.J.  5 
=  18  Ind.  Gas.  149  =  16  C.L.J.  467=  17  C.W.N. 
2.38.]  See  also  MiTHU  KHAN  v.  KING-Em- 
PEROR,  1  A.L.J.  685  =  A.W.N.  1904,  206  =  27 
A.  172  =--1  Cr.  L.J.  807. 

(121)-Cri?M.  Pro.  Code,  s.  110— Order  for 
security  for  good  behaviour,  poioer  of  District 
Magistrate  on  afpeal  from — Further  inquiry, 
power  to  order. — An  order  wa.s  passed  by  a 
Deputy  Magistrate  binding  the  applicants  to 
give  security  for  their  good  behaviour  under 
s.  110,  Grim.  Pro.  Code.  On  appeal  to  the 
District  Magistrate,  he  sot  aside  the  order  and 
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directed  a  further  enquiry,  at  the  same  time 
requiring  increassd  Security  from  the  appli- 
cants. Held,  there  is  no  provision  of  law  autho- 
rising District  Magistrates  to  direct  "  further 
enquiry  "  in  proceedicgs  for  security  for  good 
behaviour  ;  and  the  District  Magistrate,  in  this 
case,  had,  therefore,  no  power  to  pass  the  order 
in  the  terms  in  which  he  did,  which  should, 
therefore,  be  set  aside  as  illegal.  DAYA  NatH 
TALUQDar  v.  EmPEEOR.  33  C.  8  =  3  Cr.  L.J. 
2i3.  [R.,  36  A.  147  =  12  C.L.J.  167  =  15  Cr. 
L.J.  89  =  22  Ind.  Cas.  183.]aC— B  --  ou"-  &^'Z 


P(122)— Cnm.;Pro.  Code,  ss.  108  and  118— 
Security  for  good  behaviour— Meaning  of  the 
terms  "swaraj" — Ptnal  Code,  s.  124-4. — The 
word  "  swaraj "  does  not  necessarily  mean 
Government  of  the  country  to  the  exclusion  of 
the  present  Government.  The  word,  if  liter- 
ally translated,  means  self  Government,  i.e.. 
Government  by  the  people  themselves,  under 
the  king  and  under  British  Sovereignty,  i.e., 
"  Home  Rule  "  under  the  Government.  Where 
a  person  used  in  addressing  an  audience  the 
word  "swaraj"  and  incited  the  members  of  the 
meeting  to  exert  themselves  to  stjcure  "  swaraj," 
Jield,  that  there  was  nothing  which  brought  the 
case  in  s  124A  of  the  Penal  Code  cor  would 
B.  108.  Grim.  Pro.  Code,  apply  to  the  case. 
Beni  Bhushan  Roy  v.  Emperor,  34  C  991 
=  6  C.L.J.  699=.ll  C.W.N  1050  =  6  Cr.  L  J. 
297.   [fl.,  32  M.  3,  5  M.L.T,  1,  llnd   Cas.  22.] 

(133)- Crim.  Pro.  Code  {1872).  s.  50r>-Bad 
livelihood— Procedures — A  (Person, against  whom 
proceedings  under  s.  505  are  instituted,  is 
entitled  to  have  the  precise  matter,  which  the 
Magistrate  considers  esti,blished  by  evidence 
against  him,  eaiboditd  in  the  charge.  It  is  not 
Buflficifint  for  the  Magistrate  to  say  generally 
that  there  is  suspicion.  He  ought  noi.  to  refuse 
him    bail.     In    the    ^natter  of   the  petition  of 

Kookar  Singh,  l  c  L.R.  130. 

(124)— Crim.  Pro.  Code  0872).  s.  505— Object 
— Discretion  of  Magistrate. — The  object  of 
Chap.  XXXVIII  is  the  prevention,  -jot  the 
punishment,  of  crime  ;  and  with  that  object  it 
authorizes  Magistrate  to  take  from  certain 
persons  good  and  sufficient  security  for  their 
good  behaviour.  But  it  is  solely  for  the  purpose 
of  securing  future  good  behaviour  that  s.  505 
can  be  use.i  ;  and  any  attempt  to  use  it  for  the 
purpose  of  punishing  for  past  ofiences  is  wrong, 
and  not  sanctioned  by  law.  [R.,  7  A.  67,  Rat. 
Un.  Cr.  C.  H.SO].  Where  in  the  case  of  a  man 
who  has  never  been  convicted  of  any  offence, 
the  Magistrate  orders  that  pecurity  shall  be  given 
of  a  do.ioriplion  which  it  must  be  necessarily 
difTioult  to  find,  and  directs  that,  in  default, 
the  imprisonment  shall  bo  rigorous,  it  is  an 
unreasonable  exorcise  of  discretion,  especially 
when  the  Magistrate  indicates  no  reason  why, 
with  a  view  to  the  prisoner's  future  good 
behaviour,  it  is  desirable  that  the  imprisonment 
shall  bo  rif  tho  more  sovero  kind.  In  the  matter 
of  Umbica  rROSHAD.  1  C.L.R.  268  (2  C.  110, 
F.) 
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(125)-Crtm.  Pro.  Code  (1882),  ss  109,  122, 
125 — Power  of  Magistrate  to  cancel  a  security 
bond  once  accepted. — When  a  surety,  furnished 
by  a  person  directed  to  furnish  security  for 
good  behaviour,  has  been  ofiered  and  accepted, 
the  Magistrate  has  no  authority  to  require  fresh 
security,  merely  because  he  is  dissatisfied  with 
the  old  security  already  accepted.  EMPRESS  v. 
RAM  Lal  AOHARJIA.  1  C.W.N.  394.  [F., 
16P,R.  1905  Cr.  =  120  P. L.R.  1905  =  2  Cr.  L. 
J.  278  ;  R.,  2  L  B.R.  76,  8  0  C.  245  =  2  Cr.  L. 
J.  507.] 

(126)  — Crim.  Pro.  Code,  s-  WO— Previous  ac- 
quittal for  dacoity — Proceeding  to  bind  down 
on  failure  cf  prosecution,  if  hgal. — Where  a 
person  has  been  tried  for  dacoity  acd  acquitted, 
he  ought  not  to  be  prcceeded  against  under 
s.  110  of  the  Code,  on  matters  deposed  to  and 
disbelieved  at  the  trial  for  dacoity.  A  peison 
acquitted  of  dacoity  cannot  be  bound  ever 
under  s.  110  of  the  Code,  on  the  evidence 
merely  of  persons  stating  that  tbey  began  to 
suspect    him  since    the  dacoity  case.     KlSM.^T 

Akanda  v.  Emperor,  li  c!w.N.  129  =  4  Cr. 
L  J.  464.  [fl  ,  15  Cr.  L  J.  255  =  23  Ind.  Cas. 
207.] 

(127)— Criw.  Pro.  Code  (1898,i,  s-  ITi— Secu- 
rity for  good  behaviour—  Term  exceeaivg  one 
year — Reference  to  Sessions  Judge — Sessions 
Judge's  power  to  go  into  the  merits  and  to  con- 
sider the  suMciency  of  the  security. — Subs.  (3) 
of  s.  123  of  the  Grim.  Pro.  Code,  contemplates 
a  decision  by  the  Sessions  Judge  on  the  merits 
of  the  order  demanding  security  for  good 
behaviour.  It  does  net  authorize  the  Sessirns 
Judge  to  consider  the  sufficiency  of  the 
security  offered  Gagan  CHANDRA  DAS 
Chowdhuky  v.  Emperor,  12  C.W.N.  463  = 
7  Cr.  L.J   323. 

(128)  — Cri??i.  Pro  Code  (1898i,  ss.  110,  122, 
123.  sub-s.  (3).  367  and  424— Bod  livelihood- 
Order  under  s,  123,  sub  s.  (3)  should  show  that 
the  case  of  each  individual  prisoner  was  con- 
sidered —  Sureties,  fitness  of,  enquiry  into, 
to  be  held  by  whom—  Reasons  for  rifusivg  to 
accept  sJireties,  necessity  for  recording — Refusal 
of  sureties,  proper  grotmds  for — Enquiry  under 
s.  122,  Ciim.  Pro.  Code,  whether  a  judicial 
enquiry  —  Delegation  of  an  enquiry  uvdtr  s.  122, 
Criwi  Pro.  Code— Evidence,  relevancy  of — 
Indian  Evidence  Act  (I  o/ 1872),  s.  U.— It  is 
open  to  doubt  whether  the  provisions  of 
ss.  367,  424,  Crim.  Pro.  Code,  govern  orders 
under  s.  123,  sub-s.  (3).  But  even  if  they  do 
not,  the  Sessions  Judge's  order  under  s.  123, 
subs.  (3),  Crim.  Pro.  Code,  should  show  that 
he  has  considered  the  ca?e  of  each  individual 
prisoner.  Even  il  the  order  need  not  contain 
all  tho  details  required  by  s.  367,  Crim.  Pro. 
Code,  still  each  prisoner  has  a  right  to  have 
his  case  considered  on  its  own  merits,  and  tho 
order  should  show  that  this  has  rot  bron  lost 
sight  of  When  the  question  is  whether  a  man 
is  a  habitual  ohoat,  the  fact  that  he  belongs  to 
an  organisation  formed  for  the  purpose  of 
habitually  cheating  in  oonoert  is  relevant  under 
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a.  11  of  the  Evidence  Act.  A  Magistrate  is 
justified  ia  refusing  to  accept  sureiiee  who, 
being  called  upon  by  the  Magistrate  to  attend 
for  examinaiion,  do  not  do  so.  But  it  would 
not  be  proper  for  a  Magistrate  to  reject  the 
security  offered  by  the  sureties  simply  on  the 
ground  that  they,  having  been  asked  by  the 
Magistrate  to  state  in  writing  what  influence 
they  have  over  the  persons  bound  down  for 
good  behaviour,  have  failed  to  do  so.  Where 
the  Magistrate,  after  his  decision  of  a  bad 
livelihood  case,  asked  a  subordinate  Magistrate 
to  make  an  enquiry  into  the  fitness  of  the 
sureties  offered  and,  on  his  report,  refused  to 
accept  the  sureties  without  recording  any 
independent  reasons  of  his  own.  Held  per 
Ryves,  J,  (Coxe,  J.,  contra). — Under  s  1-22, 
Crim.  Pro.  Code,  the  Magistrate,  who  decides 
the  bad  livelihood  case,  should  himself  hold  an 
enquiry  into  the  fitness  of  proposed  sureties. 
Per  Coxe,  J- — That  the  procedure  adopted  by 
the  Magistrate  was  not  illegal.  That  a-  122, 
Crim.  Pro.  Code,  does  not  necessitate  a  judicial 
enquiry,  and  even  if  it  does,  there  is  no  reason 
why  such  an  enquiry  should  not  be  delegated 
to  another  Magistrate.  In  refusing  to  accept 
sureties,  the  Magistrate  should  record  his 
reasons,  but  his  omission  to  do  so  in  this  case 
did  not  justify  any  interference  by  the  High 
Court,  as  it  is  clear  the  Magistrate  adopted  the 
reasons  of  the  subordinate  Magistrate  who 
enquired  into  the  fitness  of  the  sureties.  Kalu 
MiRZA  V.  Emperor,  37  C.  91  =  14  C.W.N.  49 
=  5  Ind.  Cas.  29-  il  Cr.  L.J.  23.  (35  C.  138, 
S.  ;  A. W  N.  1898,  154,  25  A.  272,  27  A.  293, 
10  C.W.N.  1027,  3  C.L.J.  575.) 

(129)— Orim.  Pro.  Cede,  s.  112— Refusal  io 
accept  sureties  upon  invalid  and  unreasonable 
grounds — Acting  on  a  Police  rt-pori,  and  not  on 
enquiry  by  the  Magistrate  himself,  improper. — 
Where  a  Magistrate  refused  to  accept  sureies 
tendered  by  a  person  bound  down  under  s  110, 
upon  the  following  grounds,  (i)  that  three  out 
of  four  sureties  were  not  residents  of  the  village 
where  the  defendants  lived,  (iii  that  none  of 
them  had  sufficient  moveable  property,  (iii)  that 
all  of  them  were  reported  to  be  of  bad  character 
and  (iv)  that  three  of  them  were  relations  of  a 
person  who  was  suspected  of  receiving  stolen 
property.  Held,  that  the  first,  second  and 
fourth  grounds  were  not  sufficient  ;  Ihat  the 
third  ground  might  be  sufficient,  but  the 
Magistrate,  in  determining  that  ques-tion  could 
notaoton  a  report  submitted  by  the  Police,  but 
must  hold  an  enquiry  in  respect  thereto. 
SURESH  CHANDRA  BASU  v.  EMPEROR.  3  C.L. 
J.  573  =  3  Cr  L  J.  468.  [F  ,  37  C  91  =5  Ind. 
Cas.  29  =  14  C.W.N.  49  =  11  Cr.  L-J.   23.] 

(1.30)— Crim.  Pro.  Code,  s-  MO— Security  for 
good  behaviour — Enquiry  held  outside  the  local 
limits  of  the  Magistrate's  jurisdiction— Ptocetd- 
ings  taken  ivhen  the  person  is  outside  such 
jurisdiction. — An  enquiry,  under  s.  HO,  should 
not  be  conducted  by  a  Magistrate  at  a  place, 
which  is  outside  the  local  limits  of  his  juris- 
diction and  where  he  has  no  power  to  conduct 
any  proceedings.     The   person,  against  whom 
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proceedings  are  taken  under  s.  110,  must  be,  at  I 
the  time  when  such  proceedings  are  taken,  with- 
in the  local  limits  of  the  jurisdiction  of  the 
Magistrate  taking  such  proceedings.  Non- 
compliance with  these  provisions  vitiates  the 
proceedings,  as  made  without  jurifcdiction,  and 
the  order  passed  must  be  set  aside.  SONA 
Ram,  R  8ANGMA  v.  KING-EmPEROR,  3  C  L. 
J.  193  =  3  Cr.  L.J.  246. 

(131)— Crim.  Pro  Code  (1898),  s.  110— Land- 
lord —  Ttnants  of  bad  character  —  Lending 
money  and  settling  dispute — Association. — The 
facts  that  a  landlord  has  tenants  of  bad 
character,  that  he  lends  money  or  paddy  when 
the  latter  are  in  difficulty,  and  because  they 
are  his  tenants,  and  that  be  settles  disputes 
between  two  men,  one  of  whom  is'it  thief  and 
the  other  is  not,  do  not  subject  him  to  a  pro- 
ceeding under  s.  liO  of  the  Crim.  Pro.  Code. 
The  mere  assncintion  with  men  of  bad  character 
is  not  sufficient,  unless  the  association  is  to 
commit  theft  or  dacoity,  to  bring  him  under 
a.  110  of  the  Crim.  Pro.  Code.  NlLKAMAL 
DAS  V.  EMPEROR,  6  C  L  J,  711  =  6  Cr.  L.J. 
403 

(132)- Crim.  Pro,  Code  (1898),  s.  \<22— Secu- 
rity for  good  behaviour — "  Unfit  " — Discretion 
of  Magistrate. — The  '  unfitness  '  of  a  surety 
under  s.  122,  Crim.  Pro.  Code,  is  not  limited  to 
pecuniary  unfitness.  The  question  as  to 
whether  a  particular  person  is  '  fit '  or  not  is 
for  the  Magistrate  to  decide.  The  matter  is 
left  to  his  discretion,  which  is  not  fettered  in 
any  way.  In  ie  J^LIL,  8  C.L.J.  243  =  13  0. 
W.N.  80  =  4  Ind.  Gas,  560  =  8  Cr.  L  J  388.  (4 
C.W.N.  797,  6  C.W.N.  593,  D.)  [R.,  37  C.  446 
=  14  CW.N.  666  =  11  Cr.L.J.  392  =  6  Ind.  Cas. 
668,  41  C.  764  =  15  Cr.  L.J.  169  =  22  Ind.  Cas. 
745.] 

(133) — Trocedure  lohere  prisoners  under  trial 
appear  to  be  bad  characters. — If  it  appears  to 
the  Deputy  Magistrate  from  the  evidence 
adduced,  that  the  prisoners  were  bad  charac- 
ters, being  robbers  by  repute,  be  must,  as  a  pre- 
cautionary measure,  demand  security  of  them 
for  one  year  under  s.  296  of  the  Crim  Pro. 
Code.  1861,  and  then,  on  the  expiry  of  that 
term,  he  can,  if  necessary,  proceed  under  the 
provisions  of  ss.  297  and  29S  of  that  Code. 
Any  action,  however,  under  each  of  any  of  the 
sections  cited,  should  be  taken  separately  and 
irrespectively  of  any  commitment  to  the 
Sessions  for  offences  committed  under  the 
Penal  Code.     1  W.R.  Cr.  Letters,  14. 

(134)— Crim  Pro.  Code  (1861),  Ch.  XIX— 
Security  proceedings,  natwe  of—Procedure  — 
A  person  df-ilt  with  under  Ch.  XIX  is  not  a 
person  charged  with  or  convicted  of  an  offence, 
and  a  requisition  for  security  cannot  be  called 
a  punishment.  The  defendant  in  a  security 
proceeding  should  have  every  opportunity  of 
cross-examining  the  witnesses  produced  against 
him,  of  making  his  own  statement,  and  of 
calling   witnesses   on    his  own   behalf.     HIGH 

Court  Proceedings,  3rd  Nov.  1868,  4  H. 
H.C.  App.  22. 
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(135)— Crirw.  Pro.  Code.  ss.  123  and  397— 
Imprisonment  in  default  of  security — Subse- 
quent sentence  for  offence  under  s.  176,  LP  C. 
—Date  of  covimencement. — A  person  committed 
to  prison  under  s.  123,  Crim.  Pro.  Code,  does 
not  undergo  sentence  of  imprisonment.  He 
is  committed  to  prison  under  s.  123,  Grim.  Pro. 
Code,  DOt  for  the  commission  of  any  ofience,  and 
s.  397,  Crim.  Pro.  Code,  therefore  is  not  appli- 
cable. So  where  a  person  undergoing  imprison- 
ment under  3.  123,  Crim.  Pro.  Oode,  is  con- 
victed, the  sentence  of  imprisonment  under 
B.  176,  I. P.O.,  commences  from  the  date  of  the  i 
order.  In  re  JOGHI  KanNIGAN,  4  M.L.T.  223 
=  8  Cr.  L.J.  402  =  31  M.  515. 

(136)— Crim.  Fro.  Code  (1898),  ss.  118,  123—  1 

Order  to  gxve  security  lor  good  behaviour  for  one  ] 
year — Failure    to    find    securities — Order     for 

imprisonment  after  one  year— Legality. — A,  was  : 

on  the  I7th   December,   1907,    ordered  to  enter  I 

into  a  bond  with  sureties  to  be  of  good   behavi-  ! 

our   for   one    year.     When  he    failed    to  do  so,  I 

instead  of    being   committed  to   prison   at  once  I 

under  s.  123,  he  was  given  time  to  find  sureties,  I 

and  finally   on    the    24th  February,   1909.  was  j 

directed  to  undergo  rigorous  imprisonment  for  i 

his  failure  to  find  sureties    as    directed  by  the  i 
first  order.    It  was  held,  as  one  year  had  elapsed 

from  the  date  of  the  first  order,  the  order  under  : 

8.  123  was  illegal.     In  re  MUTHU  GOWNDEN,  ! 
6  M.L.T.308  =  4Ind.  Gas.  36  =  10Cr,  L  J    481. 

(137)— Crim.  Pro.  Cede  (1S72),  s.  50i— 
Rigorous  imprisonynSnt  of  person  informed 
against. — Sentencing  a  person,  against  whom 
information  was  given,  lo  rigorous  imprison- 
ment without  demanding  security  from  him 
is  illegal.  POLICE  v.  N.^RAIN.  Colm  Dig.  Cr 
32  of  1876. 

(138; — Object  of —Sureties  being  residents  of 
a  certain  locality,  condition  as  to — Magistrate's 
discretion  in  taking  security  for  good  behaviour, 
how  to  be  exercised — Vrhn  Pro.  Code  (1898), 
ss.  112,  lis  and  122.  —  When  drawing  up  an 
order  for  security,  a  Mngistrale  should  remem- 
ber that  the  otijecl  is  to  obtain  s-ecurity  for 
good  behaviour,  not  to  punish  the  person  con- 
eerned  with  imprisonmenf,  and  should,  there- 
fore, abstain  frrim  imposing  conditions  likely 
to  unduly  embarr.iss  the  person  to  be  bound 
over.  It  is  not  competent  to  a  Magistrate  to 
include,  in  an  orde\  under  9.  112  or  s  US,  a 
condition  that  the  sureties  shall  be  residents 
of  a  certain  locality,  and,  therefore,  an  order 
requiring  Iho  sureties  to  be  persons  rtsiding 
within  H  rndius  of  two  miles  is  bad.  It  is  not 
poBHible  to  lay  down  any  rule  as  to  the  rensons 
for  which  a  surety  may  bo  rejected  under  s  122. 
KING-EMPKUOR  V.  Manqal,  8  0.C  199.  (20 
A.  206,  24  A.  471,  Nnt  F  ;  22  W.R.  Cr-  .37,  24 
C.  155.  4  C.W.N  797.  6  C.W.N.  593,  91  PR. 
1880.  Cr..  F.) 

(189) — Discharge  ol  person  called  upon  to 
give  security  (nr  good  behaviour ,  second  enquiry 
after  —  Jurisdiction  of  District  Magistrate — 
"Accused  "  meaning  of — "  Discharge,"  meaning 
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of— Crim.  Pro.  Code  (1898),  ss.  112,  119  and 
437. — A  Magistrate  receiving  information  from 
the  police  proceeded  to  take  security  for  good 
behaviour  for  three  years  from  the  applicant, 
but,  after  a  full  enquiry,  discharged  him.  The 
District  Magistrate,  being  moved  by  the  District 
Superintendent  of  Police,  again  took  proceedings 
against  bim  and  finally  ordered  him  to  furnish 
the  security.  Held  that  the  proceedin^js  of  the 
District  Magistrate  were  without  jurisdiction  ; 
he  was  incompetent  under  s.  437,  Crim.  Pro. 
Code,  to  make  or  to  order  further  enquiry  into 
the  case  ;  for,  it  is  probable  that  the  words 
"accused  person  "  in  s.  437,  Crim.  Pro.  Code, 
were  not  intended  to  apply  to  a  person  called 
upon  to  furnish  security  under  s.  112;  also, 
the  word  "  discharged  "  in  the  same  section 
refers  to  a  person  who  has  been  accused  of  an 
oSence  and  has  been  discharged  from  the  accu- 
sation or  charge.  It  is  altogether  contrary  to 
principle  that,  when  a  competent  Magistrate 
has  held  a  full  inquiry  and  decided  that  it  is  not 
necessary  to  call  upon  a  person  to  give  security 
for  his  good  behaviour,  the  same  or  any  other 
Magistrate  should  re-open  the  proceedings;  but 
an  order  to  discharge  or  rebase  under  s.  119, 
even  after  a  full  inquiry,  does  not  for  ever  bar 
further  proceedings  against  the  same  person. 
HeZfi, therefore,  that  proceedings  of  the  kind  held 
by  the.Sub-Divisional  Magistrate  m  the  present 
case  could  not  be  re-opened  by  the  District 
Magistrate.  SHEO  DIN  v.  KING-EMPEROR,  6 
O.C.  262.  (IC.L.R.  89,  £)  [i?., 36  A.  147 -=12 
A.L.J.  167=  15  Cr.  L.J.  39  =  22  Ind.  Cas.  183.] 

(140) — Surety,  rejection  of,  upon  Police 
rtport — Procedure  to  be  foUotved  where  Police 
report  unfavourable  to  surety — Crim  Pro.  Code 
(1898),  ss.  110  and  117.— When  sureties  ate 
i  tendered,  a  Magistrate  should  not  refuse  to 
accept  them  simply  on  an  unfavourable  report 
by  the  police,  without  giving  notice  to  the 
person  who  has  tendered  them,  and  giving  both 
him  and  the  police  an  opportunity  of  adducing 
eviden-^e.  KiNG-EMPEROR  v.  ParMEHHUR,  7 
O.C  113  =  1  Cr.  L.J.  459.  [dppr.,  13  Cr.  L.J. 
760=17  Ind.  Cas.  72  =  15  O.C.  263  ;  R.,  11  0. 
C.  !267.] 

(14i)-Crt7n.  Pro.  Code  (Act  V  of  1393), 
SS.124.  125  and  126 — Si  cur ity  for  good  behaviour 
—  O.'der  of  Deputy  Magistrate  accepti^ig  secu- 
rity. District  Magistrate's  order  passtd  without 
notice  to  parties  cancelling— Criminal  revision. 
— The  applicant  wan  directed  by  a  Deputy 
M.igi-trate  to  farui.-^b  two  securities,  in  Rs.  400 
each,  for  good  behaviour.  The  securities  were 
forthcoming  and  were  accepted  by  the  Deputy 
MHgistrate.  Somehow,  the  matter  came  before 
the  Deputy  Commissioner,  who,  on  the  ground 
that  the  securities  were  not  sufficient,  cancelled 
the  order  of  the  Deputy  Magistrate  accepting 
them  and  ordered  issue  of  warrants  for  the 
applicant's  arrest.  Hdd,  that  the  order  of  the 
Deputy  Commissioner  was  inconsistent  with 
the  spirit  of  s  I'iS,  read  with  ss.  124  and  ISCi 
and  was  illegal.  If  be  was  dissatisfied  with 
his  subordinate's  inquiry  as  to  the  insuQicionoy 
of    the  security,    be  should    have   held    such 
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inquiry  as  he  thought  necessary,  after  notice  to 
the  parties  concerned,  and  reported  the  matter 
to  the  Court  of  the  Judicial  Commissioner. 
The  law  gave  him  no  power  to  deal  with  it 
himself.  MAHABIR  v.  KING-EMPEROR,  8  0. 
C.  245  =  2  Cr.  L.J.  507. 

(Ii2)—Crim.  Pro.  Code  (1898),  s.  110— 
Security  for  good  bthaviour.—Held,  that  the 
person  proceeded  against  under  s.  110,  Crim. 
Pro.  Code,  must  be  resident  within  the 
jurisdiction  of  the  Magistrate,  who  institutes 
proceedings ;  otherwise  the  proceedings  are 
ultra  vires-  EMPEROR  v.  KALU,  91  P.L.R. 
1901  =  12  P.R.  1901,  Cr.  (27  C  y93,  F.) 

(148) — Conviction  under  the  Penal  Code — 
Sessions  Judge,  jurisdiction  of. — A  person 
charged  with  a  specific  ofience  under  the  Penal 
Code  could  only  oe  punished  with  the  sentence 
provided  for  under  the  Penal  Code.  He  could 
not  be  required  to  furnish  security  for  good 
behaviour.  A  Sessions  judge  cannot  order 
security,  unless  set  in  motion  by  a  Magistrate. 
MEGH    SINGH    V.    jEYMUIi    SINGH,     18   PR. 

1866,  Cr.  See  also  CROWN  v.  MOOSSUMAT 
MOONEAH,  53   P.R.   1866,    Cr.  ^F.,  34  P.R. 

1867,  Cr.] 

(144)— Crim.  Pro.  Code,  ss.  123,  i06— Secu- 
rity for  good  behaviour —Appeal  to  District 
Magistrate-  Sessions  Judge,  submission  of 
proceedings  to — Procedure  to  be  adopted  by 
Sessions  Judge — Presentation  of  appeal  to  Ses- 
sion Judge,  procedure  in  case  of — Crini.  I'ro. 
Code,  ss.  12a  and  406.  --  A  person  ordered  to 
give  security  for  good  behaviour  by  a  Magistrate 
is  entitled  to  appeal  to  tbe  District  Magistrate, 
notwithstanding  that  the  proceedings  may 
have  been  laid  before  the  Sessions  Judge  under 
s.  123,  Crim.  Pro.  Code.  But  the  right  of 
appeal  is  Igsc  as  soon  as  the  Sessions  Judge  has 
passed  orders  on  the  case  under  sub-s.  (3;  of 
s.  123,  The  Sessions  Judge,  on  receiving  a  record 
under  sub-s.  (2)  of  s.  123,  should  at  once  give 
notice  to  the  person  ordered  to  give  security  of 
the  date  on  which  the  case  will  be  taken  up. 
If  before  the  last  mentioned  date  the  person 
ordered  to  give  security  does  not  object  to  the 
case  ineing  taken  up  by  the  Sessions  Judge  on 
the  ground  that  he  has  appealed,  or  the 
Sessions  Judge  does  not  become  aware  that  an 
appeal  has  been  filed  in  the  Court  of  the 
District  Magistrate,  the  Sessions  Judge  should 
proceed  to  dispose  of  the  case.  If,  on  the  other 
hand,  the  Sessions  Judge  is  informed  or  becomes 
aware  that  an  appeal  has  been  filed,  he  should 
stay  his  hand  unt.il  the  appeal  has  been  dispo- 
sed of.  Where  the  person  ordered  to  give  secu- 
rity presented  an  appeal  to  the  Sessions  Judge, 
held,  that  the  Sessions  Judge  should  have 
returned  the  memorandum  of  appeal  to  him 
for  presentation  to  the  District  Magistrate, 
instead  of  forwarding  the  appeal  to  the  Dist- 
rict Magistrate  directly.  PuTTU  alias  GHU- 
liAM  HUSAIN  v.  KING-EMPEROR,  13  O.C. 
354  =  8  Ind   Cas.  879  =  11  Cr.  L  J.   725. 

(145) — Person  convicted  of  theft. — Security 
could  not  be  required  from  a  person  convicted 
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of  theft  merely  because  of  the  conviction  alone, 
Aladee  v.  Mammoo,  34  P.R.  1867,  Cr. 

I  (146) — Power  to  arrest  or  demand  security. — 
Only  the  Magistrate  of  the  District  in  which  a 
person  was  arrested  on  suspicion  of  bad 
livelihood,  has  jurisdiction  to  detain  the  accused 
or  demand  security  for  good  behaviour.  CROWN 
V.  KOOTBA,  40  P.R.  1867.  Cr.;  See  also, 
CROWN  V.  Kalu,  12  P.R.  1901,  Cr.  =91 
P.L.R.  1901. 

(liT)— Jurisdiction  of  Magistrate. — A  Magis- 
trate is  only  competent  to  ecquire  into  the 
sufficiency  of  the  security  ofiered,  but  he  is  not 
competent  to  require  it  from  a  particular  person. 
Crown  v.  Gulloo,  49  P.R.  1867.  [F.,  18  p. 
R.  1906,  Cr.] 

(148) — Sentence  of  imprisonmejit  and  order 
for  security  to  be  furnished  en  release. — Where 
a  person  is  convicted  of  an  ofience,  the  Magis- 
trate cannot  add  to  a  sentence  of  imprisonment, 
an  order  that  be  should  be  required  to  give 
security  for  good  behaviour  immediately  on  his 
release.  He  may,  after  discharge  from  im- 
prisonment, be  brought  and  dealt  with  under 
s.  296,  Crim.  Pro.  Code.  1861.  CROWN  v. 
DANEE,  38  P  R.  1869,  Cr,  [F.,  21  P.R.  1880, 
Cr.,  6  P.R.  1883,  Cr.j 

(149) — Register  of  bad  characters.  — A  Magis- 
trate was  not  competent,  uuder  Act  XXV    of, 
1861.    to    authorize    a  Magistrate  to  enter  an 
ofiender's    name  in  a  register  of  bad  characters. 
Rattun  Singh  v.  Rukhee,  29  P  R.  1870.  Cr. 

{150)—  Sentence  of  imprisonment— Order  for 
security. — Where  an  accused  person  was 
sentenced  to  five  years'  rigorous  imprisonment 
and  was  ordered  to  furnish  security  for  good 
behaviour  for  two  years,  or  in  default  to  be 
detained  in  custody  for  that  period,  held,  that 
the  order  requiring  securitv  was  illegal. 
Crown  v.  Buldeo,  9  P.R.  1871,  Cr. 

(151) — Personal  security  and  sureties. — A 
person  proceeded  against  under  ss-  505  and  506, 
Crim.  Pro.  Code,  1972.  may  be  required  to 
furnish  a  personal  security  in  addition  to  the 
security  for  his  good  behaviour  A  surety 
should  bind  himself  only  to  the  same  amount 
as  the  principal.  If  there  are  more  than  one 
surety,  they  should  bind  thempelves  for  the 
same  amount  joiutly  and  severally-  Per 
Lindsay,  J — Under  the  Code,  there  is  no  pro- 
vision for  the  recovery  of  the  amount  mentioned 
in  the  bad  character's  bond,  the  surety  being 
responsible  for  the  sum.  CROWN  v.  YARAM* 
1  PR.  1878,  Cr. 

(152)-CriTO.  Pro.  Code  (1872).  s.  505  — 
Convict  required  to  be  produced  before  Court 
itnmediately  on  release. — An  order  requiring  a 
convicted  person  to  bo  brought  before  the 
Magistrate  immediately  on  his  release  for  the 
purpose  of  requiring  him  to  furnish  security  for 
good  behaviour  is  not  a  proper  order.  EM- 
PRESS v.  BuDHA  Singh.  21  P.R.  1880,  Cr. 
[F.,  6  P.R.  1883,  Cr.] 
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(153) — Residence  of  sureties. — A  condition 
that  the  sureties  should  be  residents  of  a 
certain  locality  cannot  be  attached  to  an  order 
under   s     506,    Grim.   Pro.  Code,  18T-A.     TARA 

SINGH  V.  Empress,  38  P.R.  1880,  Cr. 

(15i)— Offence  under  Act  III  of  1867.— The 
committal  of  an  act.under  s.  4  of  Act  III  of  1867 
being  an  oSenoe,  the  sureties  of  a  person  under 
security  for  good  behaviour  are  liable  to  be 
proceeded  against  under  s.  514,  Grim.  Pro. 
Code,  1872,  if  the  latter  commits  an  offence 
under  s.  4  of  Act  III  of  1867.  MUHAMMAD 
HussAN  V.  Empress,  27  P.R.  1881,  Cr.  (12 
PR.  1875.  Cr.,  R.) 

(155)- Crim.  Pro.  Code  (1872),  ss.  505,506. 
— Where  an  order  of  Magistrate  under  s.  506, 
which  was  confirmed  on  appeal  by  the  Sessions 
Judge,  did  not  contain  an  opinion  that  the 
accused  answered  to  any  of  the  descriptions 
mentioned  in  s.  506,  the  finding  of  the  Magis- 
trate merely  amounting  to  one  that  the 
accused  was  a  dangerous  character,  held  that 
an  order  under  s.  506,  Crim.  Pro.  Code,  1872, 
was  not  right,  and  that  the  proper  order  would 
be  under  s.  505.  Hakq  v.  EMPRESS,  12  F.R. 
1881,  Cr. 

(156) — Accused  convicted  under  s.  242, 1  P.C, 
required  to  furnish  security  on  the  same  day, — 
Where  a  person  was  convicted  of  an  offence 
under  s.  242,  I.P.C.,  to  six  months'  imprison- 
ment, and  was  also  ordeped  by  the  same  order 
to  furnish  security  for  three  months  under 
3.  504,  Crim.  Pro.  Code,  1872,  the  latter  order 
to  take  effect  after  the  expiry  of  the  sentence 
of  imprisonment,  held  that,  the  order  for 
imprisonment  being  subsequent  to  the  order  to 
furnish  security,  the  latter  should  be  cancelled. 

Empress  v.  chanda  Singh,  35  PR  1881, 
Cr. 

(157) — Personal  recognizance  —  Rtcovery. — 
The  mere  fact  that  the  amount  of  the  bond 
executed  by  a  person  required  to  furnish  secu- 
rity for  good  behaviour  cannot  be  realized, 
under  the  provision  of  the  Code,  by  any  sum- 
mary process,  is  not  a  ground  for  binding  the 
principal  personally.  The  amount  can  be 
recovpred  by  asuii  \a  a  Civil  Court.  EMPRESS 
V.  MITTA,  38  P.R.  1881,  Cr.  (33  P.R.  1880. 
Overruled.) 

(168) — Order  directing  accused  to  be  brought 
on  release  before  Magistrate  (or  taking  security. 
— Au  order  convicting  an  accused  person  and 
directing  him  to  be  brought  up  on  his  release 
from  jail  with  a  view  to  furnish  security  for 
good  behaviour  being  t<tkon  from  him  is  illegal. 
Empress  v.  Kahim  Baksh,  6  P.R.  1883,  Cr. 
(21  P.R.  1880,  Cr.,  F.) 

(159) — Flabitually  bringing  false  claims  by 
forged  entries— H.  110,  Grim.  Pro.  Code,  188'/, 
does  not  apply  to  the  case  of  a  person  who  is 
charged  with  the  habit  of  bringing  false  claims 
by  forgod  onlrii.8.  CiaNKSHIv.  E.MPUESS,  23 
P  R.  1884,  Cr.    [R..  21  I'.R.  1914,  Cr.] 

[IGO)— Jurisdiction— Tlie  object  of  Ch.  VIII. 
Crim.    Pro.    Code,    is   not    the  punishment  of 
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offences,  but  the  prevention  of  crimes. — The 
jurisdiction  conferred  by  s.  110.  is  intended  to 
be  confined  to  persons  within  the  limits  of  the 
Magistrate's  jurisdiction,  and  is  not  meant  to 
extend  to  persons  who  are  within  those  limits, 
merely  because  they  have  been  brought  there 
in  police  custody.  EMPRESS  v.  MURLI,  43  P. 
R.  1885,  Cr. 

{161)— Revision  —  Chief  Court's  power  to 
interfere  with  findings  of  fact. — Where  it  was 
contended  that  the  Chief  Court  should  not,  on 
a  revision  from  an  order  under  s.  110,  be 
bound  by  the  findings  of  fact  of  the  District 
Magistrate,  but  should  consider  the  application 
as  a  quasi  appeal,  held  that,  as  the  responsibi- 
lity for  the  due  exercise  of  the  provisions  of 
the  section  should  rest  with  the  District  Magis- 
trate, a  remedy  in  the  nature  of  appeal  would 
be  against  the  spirit  of  the  Code.  B.\LMUKAND 
V,  Empress,  23  PR.  1889,  Cr. 

[162)— Crim.  Pro.  Code  {Act  V  of  1898), 
s.  117  (2) — Procedure  on  trial  for  security  for 
good  behaviour  — Where  the  Magistrate,  after 
recording  the  deposition  of  only  one  witness 
for  the  prosecution  and  without  examining  the 
witnesses  named  by  the  petitioner,  ordered 
him  to  furnish  security  for  good  behaviour 
and  the  order  was  upheld  on  appeal,  the 
Chief  Court,  on  revision,  set  aside  the  order 
and    directed    a    fresh  trial  according  tn  law. 

Narain  Das  v.  Emperor,  129  P  L  R.  iSOl. 

(163)— Power  to  remit  'penalty  on  forfeiture 
of  security  bond — Poioers  of  High  Court  and 
District  Magistrates.  -  Under  the  Grim.  Pro, 
Code  of  1898,  Magistrates  have  power  to  remit 
any  part  of  the  penalty  or  forfeiture  of  a  bond 
executed  by  a  surety  for  a  person  bound  over 
under  s.  118  of  the  Code.  District  Magistrates 
have  power  to  deal,  on  appeal  or  in  revision, 
with  orders  passed  by  a  Magistrate  after  the 
penalty  has  been  forfeited.  The  High  Court 
has  power  under  ss.  435  and  439  to  revise 
orders  pa,<:sed  by  IMagistrates  under  s.  514  or 
by  District  Magistrates  under  s.  515.  MASTA 
V.  EMPEROR,  15  PR.  1905  =  2  Cr.  L.J,  131  = 
99  P.LR.  1903.  (2  P.R.  1883,  Cr.,  3  C  757,  8 
G.L.R.  72.  19  W.R.  Cr.  1,  D  )  [fl.,  15  Cr.  L. 
J.  485=24  Ind.  Cas.  573  =  7  P. W.R.  1914,  Cr.= 
62  P.L.R.  1914.] 

(164)— Cnm.  Pro.  Code,  ss.  110-118— Secu- 
rity  for  good  behaviour — Poioer  of  Magistrate  to 
delegate  the  duty  of  enquiring  as  to  the  suffi- 
ciency of  security — Prc}Ubitio7i  of  particular 
persons  as  sureties — Enquiry  by  police  offictrs 
as  to  character  of  sureties  —  Reports  from 
Revenue  officers  as  to  sufficiency  of  the  security 
—  Security  may  be  moveable  or  immoveable. — A 
Magistrato,  who  has  passed  an  order  under 
8.  118  cannot  delfgate  to  another  the  duty  of 
enquiring  into  the  snfticienoy  of  the  security 
rendered,  and  such  enquiry  must  bo  made  by 
tbo  Magistrate,  who  cannot  send  the  security 
bond  to  a  Tahaildur  for  report.  Tbo  party 
called  into  furnish  socurily  should  appear  in 
Court  with  evidence  of  the  adequacy  of  the 
security  tendered,  and  evidence  to  the  contrary 
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should  be  tendered  at  the  Bame  time,  or  as  soon 
afterwards  as  possible,  if  the  adequacy  is  con- 
tested. The  Tahsildar,  if  his  evidence  is 
necessary,  should  be  examined,  and  the  Magis- 
trate should  call  for  a  report  in  those  oases  only, 
in  which  extracts  from  revenue  records,  etc., 
will  supply  the  necessary  information.  The 
practice  of  calling  in  a  Police  Officer  for  a 
report  on  the  character  of  the  surety,  his 
relationship  to  the  principal,  etc.,  is  illegal  and 
the  Police  Officer  should,  if  his  evidence  is 
necessary,  be  examined  as  a  witness.  A  Magis- 
trate has  no  power  to  order  that  security  be 
given  by  any  particular  person  or  class  of 
persons,  or  to  prohibit  the  acceptance  of  secu- 
rity from  lambardars,  inamkhors,  and  chauki 
dars.  The  exclusion  of  immoveable  property 
from  the  security  to  be  furnished  is  illegal. 
The  practice  of  sending  a  person  to  jail  against 
whom  an  order  under  ss.  110—118 — has  been 
passed,  pending  the  receipt  of  the  report  from 
the  Revenue  and  Police  officers,  is  illegal. 
Imprisonment  should  follow  failure  to  furnish 
adequate  security,  and  should  not  precede  a 
finding  that  the  security  is  inadequate.  KING- 
Emperor  V.  Kaim  Khan.  18  P  R.  1906,  Cr.= 
14  P.L.R.  1907  =  5  Cr.  L  J.  148  =  5  P.W.R. 
1907,  Cr.  (A.W.N.  1898,  154,  25  A.  272,  27  A. 
293,  24  0.,  155,  49  P.R.  1867,  Cr.,  F.;  28  P.R. 
1901,  B.)  [R.,  142  P.L.R.  1914  =  6  P.R.  1914, 
Or.] 

1165)— Cnw.  Pro.  Code  (1898),  ss.  110  to  123, 
438,  439 — Security  for  good  behaviour  rejected 
on  the  report  of  the  Tahsildar  and  Sub- Inspector 
— Illegality  of  the  procedure — Revision. — The 
Magistrate  sent  a  security  to  the  Tahsildar  for 
inquiry  as  to  its  sufficiency.  On  the  report  of 
the  Tahsildar  and  the  Sub-Inspector,  which  was 
to  the  effect  that  the  surety  was  a  man  of  pro- 
perty, but  was  objectionable  on  other  grounds, 
the  Magistrate  rejected  the  security.  Held, 
following  the  ruling  in  Kaim  Khan's  case,  that 
the  order  of  the  Magistrate  was  illegal,  and  he 
was  directed  to  accept  the  security  ofiered, 
unless  he  was  satisfied,  by  personal  inquiry, 
that  it  was  inadequate  in  value.  JAWAHIRA 
V.  CROWN,  6  P.W.R  1907,  Cr.  =  56  P.L.R. 
1907  =  5  Cr.  L  J.  179. 

(166)— Grim.  Pro.  Code  (1898).  ss.  112,  118 
and  idd  —  Security  for  good  behaviour— Ss.  112, 
118 — Ordering  security  for  a  larger  amount 
than  what  was  communicated  to  an  accused, — 
Held,  that  a  Magistrate  is  precluded  by  s.  118, 
Grim.  Pro.  Code,  from  ordering  peourity  for  a 
larger  amount  than  what  has  been  communi- 
cated by  him  under  s.  112  of  the  Code  to  the 
accused.  KISHEN  SINGH  v,  CROWN,  11  P.W. 
R.  1907,  Cr.  =  5Cr.  L.J.  219. 

(1G7) — Security  for  good  behaviour — Accused 
recently  released  from  jail  after  completion  of 
sentence — Not  to  be  called  on  to  give  security 
until  proof  of  return  to  evil  courses. — When  a 
man  has  boon  released  from  jail  aftor  the  com- 
pletion of  his  sentence,  ho  must  be  given  a  fair 
chance  of  reformation,  and  must  not  bo  called 
on  to  give  security  for  good  behaviour,  till  there 
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is  satisfactory  evidence  to  prove  that  he  has 
returned  to  evil  courses.  QUEEN- EMPRESS 
V.  NGA  LeIN  BAW  U  L.B  R.  1872—1892. 
533. 

(\&'d)  —  Fact  of  habitual  offender  provable 
by  general  repute — Absence  of  proof  of  convic- 
tion— Magistrate  to  cautiously  test  the  evidence 
and  assure  himself  beyond  reasonable  doubt, — 
Held,  that  having  regard  to  the  last  clause  of 
s,  117  of  the  Grim  Pro.  Code  that  the  fact  that 
a  person  is  an  habitual  oSender  may  be  proved 
by  evidence  of  general  repute,  it  would  not  be 
right  to  lay  down  as  a  hard  and  fast  rule  that 
evidence  must  be  given  to  show  that  the  person 
against  whom  proceedings  are  instituted 
under  Ch.  VIII  of  the  Crim.  Pro.  Code  has 
actually  been  convicted  of  any  of  the  oSences 
mentioned.  But,  in  dealing  with  oases  under 
this  Chapter,  Magistrates  ought,  especially 
where  no  conviction  is  proved,  to  take  great 
care  to  test  the  evidence  for  the  prosecution, 
and  to  assure  themselves  beyond  reasonable 
doubt  that  the  accused  really  is  an  habitual 
oSender  of  the  class  named.  They  should  not 
rest  satisfied  merely  with  bare  statements  that 
the  accused  is  reputed  to  be  an  habitual  ofiender. 
Queen-Empeess  v.  Nga  Shwe  Pyu,  L.B.R. 
1872-1892,  542. 

(169) —  Accused  not  previously  convicted  — 
Order  for  security  on  the  habitual  offender  to 
be  made  after  a  patient  and  exhaustive  enquiry 
— Enquiry  to  be  held,  if  possible,  in  the  village 
where  parties  reside— Reasonable  opportunity 
to  be  given  to  procure  attendance  of  securities — 
Prosecutions  m  such  cases  not  to  be  readily 
sanctioned, — Orders  requiring  security  for  good 
behaviour,  on  the  ground  that  an  accused  per- 
son, who  has  never  been  convicted,  is  never- 
theless an  habitual  oSender,  should  never  be 
made,  except  after  a  patient  and  exhaustive 
enquiry  which  will  show,  beyond  all  reason- 
able doubt,  that  the  accused  is  in  the  habit  of 
committing  theft  or  other  similar  ofiences, 
and  that  it  is  essential  to  send  him  to  jail  in 
case  he  fail  to  give  security  for  good  beha- 
viour. The  enquiry,  if  possible,  should  be 
held  in  the  village  where  the  parties  reside,  so 
as  to  avoid  the  witnesses,  being  needlessly 
harassed  and  to  enable  the  accused  without 
difficulty  to  procure  the  attendance  of  persons 
willing  to  speak  in  his  favour.  If  the  order 
requiring  security  is  necessary,  the  Magistrate 
should  give  the  accused  reasonable  opportunity 
of  procuring  the  attendance  of  his  sureties,  if 
any.  Prosecutions  under  s.  110,  in  regard  to 
persons  who  have  never  before  been  convicted, 
should  not  be  very  readily  sanctioned. 
Queen-Empress  V.  NgaSeik,  L.B.R.  1872— 
1892.  546. 

( no)  —Preventive  jurisdiction  of  Magistrates 
—Crim.  Pro.  Code  (1882).  Ch.  Vlll.-The 
preventive  provisions  of  Oh.  VIII  of  the 
Code  are  more  successfully  and  more  legally 
enforced  by  the  Magistrates,  who  enlist  the 
aid  of  private  individuals  in  maintaining  order, 
by  placing   habitual   ofiunders   under   a   bond 
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with  sureties  undertaking  responsibility  for 
their  good  behaviour,  than  by  those  Magistrates 
who,  with  slight  regard  for  the  future,  allow 
those  provisions  to  be  used  merely  as  a  means 
to  commit  habitual  oSeoders  to  prison,  when 
no  fresh  ofience  can  be  proved  againt.t  them. 
QUEEN-EMPBESS  V.  NGA  SAING  GYI,  L.B.R 
1893-1900,  245. 

(ni)— Preventive  jurisdiction  of  Magistrates 
— Proceedings  under  ss.  109,110,  Crim. Pro.  Code 
—  What  they  bhould  disclose— Crim.  Pro-  Code 
(1882),  ss,  55,  6 i— Sanction  to  prosecute— Judi- 
cial Department  Circular  No.  17  of  1S8S. — 
Neither  can  justice  be  properly  administered  in 
oases  where  proceediugs  have  been  taken  under 
Ch.  VIII  of  the  Crim  Pro.  Code,  nor  can  the 
High  Court  ascertain  whether  the  orders  of  the 
Chief  Commissiocier  m  the  Judicial  Department 
Circular  No.  17  of  1888  have  been  obeyed  by 
Magistrates,  if  such  records  do  not  disclose 
whether  the  proceedings  under  ss.  109,  110, 
Crim.  Pro.  Code,  were  initiated  upon  Magis- 
terial sanction,  or  whether  the  power  of  decid- 
ing what  persons  should  be  proceeded  against  ] 
under  those  sections  was  improperlv  allowed  to 
rest  entirely  with  the  police.  Judicial  Depart- 
ment Circular  No.  17  of  1883  makes  it  neces- 
sary, therefore,  to  point  out  that  when  the 
preventive  jurisdiction  of  a  Magistrate,  under 
88.  109,  110  of  the  Crim.  Pro.  Code,  is  invoked  , 
by  the  police,  as  must  be  inferred  when  the 
record  begins  with  information  purporting  to  be 
laid  by  the  police  or  under  police  direction,  the 
record  must  always  show,  before  an  order 
under  s.  112  is  made  by  a  Magistrate,  that 
sanction  has  been  given  by  a  competent  Magis- 
trate for  such  proceedings  to  be  instituted. 
If  the  defendant  has  been  arrested  by  the  police 
under  s.  55,  on  the  initiative  of  the  police, 
and  is  produced  before  a  Magistrate  under  s.  61, 
the  record  must  show  this.  But  whilst  s.  55 
of  the  Code  would  authorize  the  arrest  by  an 
ofl&cer  in  charge  of  a  police  station  of  a  suspect 
of  the  sort  described  in  that  section,  when  his 
conduct  gives  fresh  cause  for  reasonable  suspi- 
cion as  to  the  honesty  of  his  intentions,  it 
would  clearly  be  a  contravention  of  =  he  orders  , 
of  the  Chief  Commissioner  in  the  Judicial  ; 
Department  Circular  No.  17  of  1888,  if  the  ; 
police  powers  conferred  by  ss.  55  and  61  were 
directed  generally  on  police  initiative  against 
suspectB,  in  order  to  invoke  the  preventive 
jurisdiction  of  a  Magistrate  under  Ch.  VIII  of  , 
the  Code.  Quren-Empress  v.  NGA  PO  I 
8AINO,  LB  R.  1893-1900,  270.  j 

(ITI)— Order  by  Magistrate  to  give  security  , 
for  tioo  years — Imprisonment  for  tioo  years  on 
default— Confirmative  order  of  Sessions  Judge  [ 
operative  and  not  appealable  —  Cri7n.  Pro. 
Code  (1«8'2),  3.  V23.—A  duly  empowered  Mngis- 
trate,  who  paasos  an  order  requiring  the  accused 
to  giveHCCurity  for  good  behaviour  for  a  period 
exceeding  one  year,  is  not  empowered  to  direct 
that,  in  default  of  his  giving  Huch  security,  the 
accused  be  detained  in  rigorous  imprisonment 
for  such  period.     But,  upon  the  accused  failing  i 
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to  give  the  required  security,  he  should  issue  a 
warrant  under  s.  123  (2),  Crim.  Pro.  Code, 
directing  that  the  accused  be  detained  in  prison 
pending  the  orders  of  the  Sessions  Court.  The 
order  passed  by  the  Sessions  Judge  becomes  the 
operative  order,  and  no  appeal  lies  to  the 
District  Magistrate  from  such  an  order.  QUEEN- 
EMPRESS  v.  SHWB  GYAW  AUNG,  L.B.R.  189* 
—1900.  381.     (9  C.  878,  F.) 

(173) — Youthjul  offender — Security  for  good 
behaviour,  punishment  in  default  to  furnish  — 
Comviutalton  oj  order  to  one  of  detention  in  a 
reformatory — Crim.  Pro.  Code,  ss.  118  and  123. 
— An  order  under  ss.  118  and  123,  Crim.  Pro. 
Code,  committing  a  person  to  prison  until  he 
furnishes  security,  is  not  a  sentence  of  imprison- 
ment, and  a  Magistiate  has  no  power  to  com- 
mute this  order  to  one  of  detention  in  the 
Reformatory.  MahOMAD  KasIM  v.  QdeeN- 
EMPRESS,  i  L  B.R.  42. 

(174)  —Procedure  in  case  of — Duty  of  Magis- 
trate and  Judge  in  security  proceedings — C'lm. 
Pro.Code  (1898),  ss.  Ill,  112,  118  and  123.— 
Before  a  Magistrate  can  take  action  under 
s.  110,  Crim.  Pro.  Code,  he  must  have  informa- 
tion from  some  body  that  the  accused  is  an 
habitual  ofiender.  In  issuing  an  order  under 
s.  112,  he  is  bound  to  set  forth  the  substance 
of  the  information  he  received,  and  require  the 
accused  to  show  cause  why  he  should  not 
execute  a  bond.  When  the  time  comes  lor 
hearing  the  respondent,  the  Magistrate  is 
boned  to  inquire  into  the  truth  of  the  inform- 
ation on  which  he  acts  and  after  hearing  the 
respondent,  to  consider  whether,  on  the  evidence 
before  him,  it  is  proved  or  not  proved  that  a 
bond  is  necessary  for  maintaining  a  good 
behaviour,  and,  if  he  found  such  bond  neces- 
sary, to  fix  ihe  amount  with  due  regard  to  the 
circumstances  of  the  case,  so  that  it  may  not 
be  excessive.  Under  s.  123  of  the  Code,  the 
Judge  is  bound  to  examine  the  proceedings  as 
a  Judge,  that  is  to  say,  with  a  view  to  seeing 
whether  the  proceedings  are  in  due  accordance 
with  law  and  correct  procedure,  and  to  form 
his  own  judgment  whether,  upon  the  evidence 
in  the  case  and  for  the  reasons  given  by  the 
Magistrate,  it  is  necessary  for  maintaining 
good  behaviour  that  the  respondent  should 
execute  a  bond,  or,  in  default,  should  be 
imprisoned.  The  mere  fact  that  the  Magistrate 
finds  the  respondent  to  be  an  habitual  thief 
is  not  sufficient  to  justify  an  order  confirming 
the  Magistrate's  order  and  directing  imprison- 
ment   m  default  of   security     beir^    furnished. 

Crown  v.  Nga  Kyauk  Lon,  l  L.B.R.  75. 

(175) — Allegations  made  by  complainant  while 
giving  evidtnce  -  No  information — Procedure  of 
the  Magistrate  in  casfs  of — Sureties,  amount 
for  which  they  are  hable— Crim.  Pro.  Code, 
ss.  110,  117 — Sell-  V.  Foym  XI— An  allegation 
made  by  a  complainant,  while  giving  evidence, 
should  not  be  regarded  as  information  given, 
and  the  Magistrate  is  bound  to  ex°.mine  the 
accused  and  to  make  inquiry  into  the  truth  of 
the  complainant's  allegation.  Further,  under 
8.  117,  the  Magistrate  is  bound  to  conduct  the 
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inquiry  as  nearly  as  may  ba  practicable  in  the 
manner  prescribed  for  conductiug  trials  and 
recording  evidence  in  warrant  cases,  that  is  to 
say,  he  is  bound  to  take  all  the  evidence  which 
may  be  produced  to  show  that,  the  respondent 
comes  within  terms  of  s.  110,  before  calling 
upon  him  for  his  answer  or  defence.  Beld 
that  the  order  made  in  the  case  as  to  the 
security  to  be  furnished  by  the  sureties  was 
wrong.  The  amount  for  which  the  sureties 
should  be  made  liable  on  a  bond  in  Form  XI 
of  Schedule  V  of  the  Code  should  be  the  same 
as  that  for  which  the  accused  is  made  liable. 
Crown  V.  Maung  Naing,  l  L  B.R.  79.  (U. 
B.R.  1899„  1st  Qr.,  93,  F.) 

{116)— Duty  of  Magistrate  in  security  proceed- 
ings—Character  and  class  of  sureties  to  be 
specified  in  preliminary  order — Crim.  Pro. 
Code,  ss.  109,110.  112  and  118 —Before  any 
pel-son  is  accepted  as  a  surety  for  good  be- 
haviour, the  Magistrate  should  satisfy  himself 
that  that  person  is  of  good  character,  is  able 
to  pay  the  penalty  in  the  bond,  and  is  living  in 
a  place  where  he  is  likely  to  be  able  to  exercise 
some  supervision  over  the  conduct  of  the 
suspect.  The  character  and  class  of  sureties 
should  be  specified  both  in  the  preliminary 
order  under  s.  112  and  in  the  order  under 
a.  118,  Crim.  Pro.  Code.  A  bond  taken  on  a 
day  subsequent  to  the  day  fixed  for  commence- 
ment of  security  must  be  limited  to  the  period, 
counted  from  the  day  fixed,  in  the  order  under 
s.  ilu-  No  person  ought  to  be  proceeded 
against  under  both  ss.  109  and  110  of  the 
Crim.  Pro.  Code  in  the  same  proceeding.  When 
action  is  taken  under  s.  110,  the  question  of 
having  an  ostensible  means  of  subsistence 
should  be  excluded  from  the  preliminary  order 
and  treated  as  irrelevant.  KING-EMPEKOR  v. 
NGA  PO  SAUNG,  2  L.B.R.  W. 

(177)— Crim.  Pro.  Code  (1898),  ss.  118,  Prov. 
<3),  562— Execution  by  minor  of  bond  for  good 
behaviour,  dc— First  offender,  release  of.— The 
third  proviso  to  s.  118  applies  in  terms  only  to 
bonds  given  under  that  section,  which  is  seldom 
used  against  minors,  and  when  a  similar  provi- 
sion is  not  found  in  s.  562,  which  was  enacted 
chiefly  for  the  benefit  of  youthful  oSenders,  it 
must  be  presumed  that  the  omission  was  inten- 
tional. Therefore,  the  third  proviso  to  s.  118 
does  not  apply  to  bonds  of  first  offenders  released 
under  s.  562.  The  words  of  s.  562  "  on  his 
entering  into  a  bond^  with  or  without  sureties" 
are  clear.  KING-EMPEKOR  v.  MIPYU,  i  L.B. 
R.  12  =  6Ct-.  L.J.  123.  (2  L.B.R.  137,  Overruled; 
2  L.B.R.  168.  R.) 

(178)— Crim.  Pro.  Code  (1898),  s.  UO— Secu- 
rity demanded  from  person  undergoing  impri- 
sonment, legality  o/^.  — Security  for  good  behavi- 
our was  demanded,  by  a  Magistrate,  from  a 
person,  who  was  undergoing  imprisonment  for 
an  ofience.  Held,  the  words  of  s.  110  '  any  per- 
son within  the  local  limits  of  his  jurisdiction,' 
are  obviously  not  intended  to  apply  to  persons 
undergoing  imprisonment,  whether  the  jail 
happens  to    be  within   the  local   limits  of  the 
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Magistrate's  jurisdiction  or  not.  The  Magis- 
trate in  this  case,  had,  therefore,  no  jurisdiction 
to  c^mmence  the  proceedings.  KING  EMPE- 
ROR V.  PO  THAW,  i  L.B.R.  148  =  7  Or.  L.J. 
M7. 

(179)— Crim.  Pro.  Code  (1882),  ss.  109,  110 
a7id  121 — Security  for  good  behaviour.  — S.  121 
of  the  Crim.  Pro.  Code  does  not  make  the 
passing  of  an  order  to  furnish  security  for  good 
behaviour  a  breach  of  a  previous  bond  to  be  of 
good  behaviour  so  as  to  compel  the  sureties  to 
pay  the  amount  of  the  security  in  the  original 
bond,  as  though  the  latter  had  been  forfeited. 
Queen-Empress  v.  Nga  Yo,  U.B.R.  1892— 
1896,  Vol.  I,  20. 

(ISO)— An  order  for  imprisonment  in  default 
of  furnishing  security  is  not  a  sentence  of  im- 
prisonment. Queen  EMPRESS  v.  nga  po  Su, 
U.B.R.  1897—1901,  Vol.  I,  375. 

(181)— Crim.  Pro.  Code  (1893),  ss.  109.  UO, 
112— Desirability  of  Magistrate's  taking  in- 
formation on  oath  before  framing  an  order  under 
s.  212. — The  question  for  decision'was  as  to  the 
desirability  of  a  Magistrate  taking  information 
on  oath  in  the  presence  of  the  accused  before 
framing  an  order  under  s.  112.  Held,  the 
reference  to  '  further  evidence  '  in  s.  117  seems 
to  indicate  that  some  evidence  may  be  taken 
before  the  order  under  s.  112  is  framed. 
Moreover,  both  ss.  109  and  110  show  that  the 
Magistrate's  action  must  be  based  on  informa- 
tion received,  and  there  is  no  reason  why  the 
Magistrate  should  confine  himself  to  the  in- 
formation contained  in  the  Police  papers.  He 
can,  if  he  thinks  fit,  take  information  on  oath 
in  the  presence  of  the  accused  before  deciding 
whether  he  will  take  action  under  s.  109  or 
s.  no.  A  Magistrate  would  generally  exercise  a 
wise  discretion  by  taking  some  information  on 
oath  before  framing   the    order  under    s.    112. 

King-Emperor  v,  Nga  po  thaung,  D  B.R. 
1905,  Crim.  Pro.  Code  29  =  2  Cr.  L.J.  482.  (2 
L  B.R.  40,  F.) 

(182)— Cri??i.  Pro.  Code  (1898),  ss.  109.  UO, 
?>l<^— Security  for  good  behaviour —Breach  by 
principal— Payment  of  penalty  by  principal  and 
sureties  ordered — Legality  of  double  payment. — 
A  person  gave  a  bond  for  Rs.  100,  with  two 
sureties,  for  his  good  behaviour  for  oue  year. 
However,  he  committed  an  ofience  punishable 
with  imprisonment  for  one  year  and  the  Magis- 
trate required  him  to  pay  Rs.  100  and  his  sure- 
ties also  Rs.  100.  Held,  that  the  language  of 
ss.  109  and  UO,  leaves  no  doubt  that  the 
sureties  to  be  required  under  these  sections  are 
sureties  in  the  ordinary  sense  of  the  term.  They 
undertake  that  their  principal  will  be  of  good 
behaviour,  and  in  case  of  a  breach,  the  princi- 
p£*l  and  sureties  are  jointly  and  severally  liable 
for  the  sum  named  in  the  bond  and  no  more. 
The  penalty  is  not  required  to  be  paid  twice 
!  over.  Rs.  100  paid  by  sureties  was  ordered  to 
I  be  refunded  to  them.  KINQ-EmperoR  v.  NGA 
KAUNG,  U.B.R  1903,  Crira.  Pro.  Code  31  =  2 
i  Cr.  L.J.  463.  (U.B.R.  1904,  Cr.  P.C  13,  R.) 
I  [B.,  20  lud.  Cas.  41i  =  14Cr.  L.J.  430,  U.B.R. 
1913,  159.] 
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{lS3)—Crim.  Pro.  Code  (1893),  ss,  110. 
177,  191.  406,  526  and  b56— Proceedings, 
under  ch.  VIII,  Crim.  Pro.  Code,  institut- 
ed by  District  Magistrate — Avpeal  heard  by 
the  same  District  Magistrate  — Validity  of  such 
procedure — Effect  of  accused's  waiver  on  vali- 
dity of  such  procedure  — Whether  proceedings 
under  ch.  VllI  can  be  transferred  outside  the 
District  where  they  were  instituted. — Where  it 
appeared  that  a  District  Magistrate  was  not 
only  actively  concerned  in  the  institution  of 
proceedings  against  a  person  under  ch.  VIII 
of  the  Crim.  Pro.  Code,  but  that  those 
proceedings  originated  in,  and  with  him,  in 
the  discharge  of  his  duties  as  executive  head 
of  the  district,  responsible  for  the  maintenance 
of  law  and  order,  held  that  s.  556,  Crim.  Pro. 
Code,  debarred  him  from  entertaining  an 
appeal,  under  s.  406,  Crim.  Pro.  Code,  without 
the  permission  of  the  Sessions  Court,  aud  that 
the  inherent  disability  of  the  Magistrate  could 
not  be  cured  by  any  act  of  waiver  on  the  part 
of  the  accused.  Held,  also,  that  proceedings 
under  s.  110,  Crim.  Pro.  Code,  could  be  trans- 
ferred to  any  Court  outside  the  district  within 
which  such  proceedings  have  been  lawfully 
instituted.  CROWN  v.  MAHOMED  SHAH 
KamIL,  1  8.L  R  Cr.  98  =  8  Cr.  L.J.  356.  (16 
A.  9,  Diss.)  [R.,  11  Cr.  L.J.  500  =  7  Ind  Cas. 
603  =  4  S.L  R.  42.  14  Cp.  L.J.  .385  =  9  N.L  R. 
81  =  20  Ind.  Cas.  209.] 

(184)  — Criwi.  Pro.  Code  (1898),  ss.  123,  397 
— Detention  in  prison  for  default  of  giving 
security  for  good  behaviour — Ptmisliment  for 
substantive  offence  during  detention — Whether 
concurrent  or  otherwise. — P,  who  was  under- 
going twelve  months'  rigorous  imprisonment 
under  s.  123,  Crim.  Pro.  Code,  in  default  of 
giving  security  lor  good  behaviour,  was  sen- 
tenced to  four  months'  rigorous  imprisonment 
under  s.  224,  I.P.C,  and  it  was  directed  by  the 
convicting  Magistrate  that  the  sentence  under 
8.  224,  I.P.C,  should  commence  after  the 
expiry  of  the  twelve  months'  term.  Held, 
setting  aside,  the  Magistrate's  order,  that  the 
sentence  of  four  m.-.nths'  rigorous  imprisonment 
should  have  qommenced  from  the  date  of  con- 
viction, and  shouH  run  concurrently  with  the 
period  of  detention  imposed  under  s.  123.  A 
person  who  has  been  "  committed  to  prison  "  or 
"detained  in  prison"  under  s.  123,  Crim.  Pro. 
Code,  is  not  "undergoing  a  sentence  of  impri- 
sonment "  within  the  meaning  of  s.  397,  Crim. 
Pro.  Code.  CKOWN  v.  PANDHI  lod.  B.-\KAS, 
3  S.L.R    114  =  11  Cr.  L  J    15  =  4  lud.  Cas.  603. 

(185)— Crim.  Pro.  Code  (1898).  s.  110— Pro- 
ceedi7igs  under — Transfer  to  a  Magistrate  not 
specially  empoivered, — It  is  competent  to  a  Dis- 
trict Magistrate  to  transfer  proceedings,  which 
had  boon  properly  instituted  before  a  competent 
Magistrate,  to  a  Magistrate  subordinate  to  him- 
self, though  Rucb  Magistrate  was  not  c  impotent 
to  institute  the  same.  CROWN  v.  ALlj.AHY.Mt 
walad  r.uijHEd  Jamali,  9  Cr.  L.J.  246  =  1  S. 
L.R.  20  Cr 

(186)-Crim.  Pro.  Cnde,  s.  UO~Separale 
trial — Conduct  before  previous  bond.— In  cases 
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under  s.  110,  Crim.  Pro.  Code,  each  accused  is 
entitled  to  an  entirely  independent  examina- 
tion of  his  own  cass.  To  take  up  facts,  against 
an  accused,  of  dates  older  than  the  previous 
security  bond,  is  against  law  and  justice,  and 
cannot  be  made  ground  of  fresh  proceedings; 
Bahadur  Shah  v.  emperor,  4  Ind.  Cas.  432 
=  25  P.W.R.  1809,  Cr.=4  P.R.  1910,  Cr.  =149 
P.L.R.  1909  =  10  Cr.  L  J.  591. 

(187)— Criw.  Pro.  Code  (1898),  s.  110— Pro- 
ceeding  to  bind  down  for  good  behaviour  upon 
failure  of  prosecuiion  for  offences  under  ss.  380. 
412  and  457,  Penal  Code  (Act  XLV  of  i860)— 
Evidence  of  r>pute. — Proceedings  under  s.  110 
of  the  Cnm.  Pro.  Code,  ought  not  to  be  insti- 
tuted, with  a  view  to  bmd  down  persons  on  an 
indefinite  charge,  after  prosecutions  against 
them,  on  definite  charges  under  the  Penal 
Code,  have  failed.  Persons  ought  not  to  be 
bound  down  under  s.  110  of  the  Cnm.  Pro. 
Code,  upon  the  mere  statements  of  witnesses 
that  they  suspect,  or  ace  under  the  impression 
that  the  persons  proceeded  against  are  thieves 
or  dacoits,  when  no  fact  is  mentioned  to  indi- 
cate, that  there  was  sufficient  reason  for  their 
suspicion  or  impression.     ALEP  FraMANIK  v. 

King-Emperor,  il  C.WN.  413  =  5  Cr.  L  j" 

131.  IR.,  23  Ind.  Cas.  207  =  15  Cr.  L.J.  256  ,* 
D.,  32  A.  55  =  6  A.L.J.  961  =  11  Cr.  L  J.  36  =  4 
Ind.  Cas.  709.] 

(188)— Person  of  violent  or  turbulent  charac- 
ter—Crim.  Pro.  Code  (1861),  s.  297.— S.  297  of 
the  Code  of  Criminal  Procedure,  1S61.  did  not 
refer  to  persons  of  a  violent  or  turbulent 
character.  Z71  re  NARAIN  SOOBODDHEB  6W 
R.  Cr.  6. 

(189)— Person  convicted  0/  theft— Crim.  Pro 
Code  (1861),  s.  ^Qb— Theft  —  Held  that  s.  295 
did  not  apply  to  persons  convicted  and  punished 
for  theft,  from  whom  no  security  could  be 
demanded.  QUEEN  v.  KUNEE  SONAR.  7  W 
R.  Cr.  57. 

(190)— Crim.  Pro.  Code  (1F61),  s.  306— 
Information  of  po^ice.  — Whatever  may  be  the 
exact  form  of  procedure  applicable  to  an 
enquiry  under  s.  306,  Crim.  Pro.  Code,  1861, 
against  persons  required  to  furnish  security  for 
good  behaviour,  the  Magistrate  could  have  no 
power  to  use  the  information  which  the  police 
had  obtained  as  evidence  in  the  case.  QUEEN 
v.  KOMUL  KISHEN,  11  W.R.  Cr.  35, 

(191)  — /»i(2uirj/ as  to  »ifcesstr^  for  security— 
Cnm.    Pro.    Code    (1872).    s.  504— Power    of 

Sessions   Judge — Jurisdiction  cf  Magistrate. 

Held  that  s.  504,  ol.  3,  Cnm.  Pro.  Code,  1S72 
or  any  of  the  preceding  section  gave  the  Ses- 
sions Judge  no  power  tn  decide  as  to  the  neces- 
sity for  taking  security  for  good  behaviour,  or 
without  any  inquiry  being  made,  to  pass  orders 
as  to  the  nature  of  the  security  to  be  furnished 
or  as  to  the  limo  il  was  to  remain  in  force. 
The  jurisdiction  as  to  the  necessity  was  in  the 
Magistrate,  and  after  sending  the  accused  to 
the  Magistrate  under  the  above  sortion  the 
Sessions  Judge  was  functus  rftito.  QUEEN  v 
GUNGA  RAM  POTDAK,  24  W  R.  Cr.  10. 
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(192) — Order  with  arbitrary  conditio7i  imposed 
—Grim.  Pro.  Ccd-.  (1S72),  ss.  505,  516— Sure- 
ties.—Held  that  under  s.  505,  Grim.  Pro.  Code, 
1872,  a  Magistrate  was  not  competent  to 
impose  arbitrary  conditions  not  essential  for 
the  object  in  view,  viz.,  to  restrain  a  party  from 
the  infringement  of  the  law,  ptill  less  impossi- 
ble conditions,  eg.,  a  condition  requiring  the 
accused  to  furnish  two  saretie?,  being  persons 
of  respectability  and  substance,  not  related  to 
him,  and  residiug  withio  one  mile  of  his  house, 
knowing  that  such  a  condition  was  impossible 
of  fulfilmpnt;  the  ground  ou  which  a  Magistrate 
could  be  justified  in  refusing  to  accept  any 
surety  under  s.  516  must  be  a  valid  and  reason- 
able ground.  The  object  of  the  liw  is  that  the 
parson  charged  should  furnish,  if  possible,  good 
and  sufficient  security.  In  re  NARAIN  SOO- 
BODDHKB,  22  W.R.  Cp.  37.  [Not  F.,  20  A. 
206  ;  F.,  10  C.W.N.  1027.] 

(\9S)  — Second  order  for  security  without  fur- 
ther proof— Crim.Pro  .Code  (1861),  ch.  XIX. — 
Where  a  person  is  confined,  in  default  of  giving 
security  for  his  good  behaviour,  under  ch.  XIX 
of  the  Code  of  Criminal  Procedure,  a  second 
security  cannot  be  demanded  after  the  expira- 
tion of  the  first  term  of  oonfiuement  in  default 
of  security,  without  fresh  proof  of  bad  liveli- 
hood, or  of  the  fact  that  the  person  was  not 
capable  of  pursuing  an  honest  livelihood.  In 
re  JUSWUNT  SINGH,  1  Ind.  Jur.  N.S.  301  =  6 
W.R-  Cp.  18-  See  a/sn  MAHOMED  ABDUL 
Bari  v.  Empress,  i  C.W.N.  121. 

(194)— CriTO.  Pro-  Code,  s  106,  cl.  B— Order 
by  appellate  Court— Jurisdiction  of  original 
Court — Limitation  on  appellate  Court's  power 
—Indian  Penal  Code  (Act  XLV  of  1860). 
s.  71 — Conviction  for  several  offences. — An 
appellate  Court  is  entitled  to  order  an  appel- 
lant to  furnish  security  to  be  of  good  behaviour 
under  s.  106,  Crim.  Pro.  Code,  and  the  power 
of  the  appellate  Court  under  cl.  3  of  that  section 
is  not  limited  in  any  way  by  the  powers  of  the 
original  Court  which  tried  the  case.  A  Magistrate 
of  the  second  class  convicted  the  accused  under 
several  sections  and  sentenced  them  to  several 
terms  amounting  to  nine  months  Held  that 
8,  71,  Penal  Code,  did  not  apply,  and  the 
Magistrate  was  empowered  to  pass  separate 
sentences  fordifierent  offences.  DHARAM  DAS 
V.  King-Emperor.  7  A.L.J.  9lO  =  llCr.  L.J. 
480  =  7  Ind.  Cas.  412  =  33  A  48 

(195)— Crim,  Pro.  Code  (1898),  s.  112— 
Sureties  for  good  behaviour —  Sureties  living 
ten  miles  aio ay —Friends  of  accused  — Whether 
proper  sureties.  —  Unnecessary  difficulties 
should  not  be  thrown  in  the  way  of  people 
required  to  f^ivo  security.  Where  a  man  is 
called  upon  to  produce  persons  who  would  be 
sureties  for  him  and  he  produces  them,  he^ld 
that  they  should  not  be  rejected  merely  on  the 
ground  that  they  lived  ten  miles  away  from 
him  and  were  on  friendly  terms  with  him. 
BHAGWAN  SAHAI  v.  KING-EMPEEOR,  7  A.L. 
J.  993  =  11  Gr.  L.J,  536  =  7  Ind,  Gas.  910. 
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See  ACCUSED  Person,  15  P.R.  1900,  Cr.= 
P.L.R.  1900,  Cr.  59. 

See  Bur.  ACT  IV    OF  1899,  ss.    30,  31-A,  4 
L.B.R.  359  =  9  Cr.  L.J,  368. 
See  APPEAL— Cases  where  appeal  does 

NOT  LIE,  9C.  878. 

See  APPELLATE  COURT,  A.WN.  1890,  170. 

See  Charge— General,  6  P.R.  1896,  Or. 

See  CRIM.  PRO.  CODE,  1898,  s.  397,  2  Weir 
452. 

See  ESCAPE  FROM  LAWFUL  CUSTODY,  7 
A.  67,  8  C.  331  =  10  C.LR.  290.  1  Weir  198  =  7 
M.H.C.  App.  41. 

See  EVIDENCE -General  Repute,  ii  C. 

W.N.  789  =  6  Cr.  L.J.  1. 

See  House  Trespass,  i  L.B.R.  279. 

See  Joint  Trial.  Rat.  Un.  Cr.  C.  585  =  Cr. 
Rg.  46  of  1891, 

See  Jurisdiction  of  Criminal  Coubts— 
General,  12  P  R   1901,  Cr. 

See  Magistrate,  Jurisdiction  op— Gen- 
eral Jurisdiction,  l  B.R.  1893—1900,  245. 

See  Magistrate,  Jurisdiction  of— Mis- 
cellaneous Cases,  3  B.H.C.  Cr.  39. 

See  NOTICE,  30  M.  282  =  2  M.L.T.  188  =  5 
Cr.  L.J.  397. 

See  Revision— Questions   of  fact,   9 

Bom,  L.R.  1385  =  7  Or.  L  J.  24  =  3  M.L.T.  53. 
See  Sentence -General,  L.B.R.  1893— 
1900,  187,  Rat    Un.  Cr.  C.  970  =  Cr.  Rg.  26  of 

1898. 

See  Sentence  —  Imprisonment  —  Im- 
prisonment IN  default  of  payment  of 
Pine,  etc.,  3  N.W.P.  126. 

See  Sessions  Judge,  Jurisdiction  of,  27 
C.  656. 

Security  Proceedings. 

(W  —  Crim.  Fro.  Code  (Act  X  of  1882), 
ch.  VIII — Procedure — Object  of  c/tapier.- Clear, 
full  and  cogent  evidence,  with  as  much  detail 
as  possible,  should  be  required  by  the  Magis- 
rate,  before  he  is  justified  in  making  an  order 
under  s.  118  read  in  conjunction  with  s.  110. 
The  object  of  ch.  VIII  of  the  Crim.  Pro.  Code 
is  not  to  punish  for  evil  reputation,  but  to 
protect  society  from  habitual  and  possible 
offenders  by  putting  them  under  such  substan- 
tial, but  not  excessive,  security,  as  will  prevent 
them  from  resorting  to  evil  courses.  EMPRESS 
V.  Hamidullah  Khan,  A.W.N.  1889,  114. 

(2)— Criw.  Pro.  Code  (1882),  ss.  118  and  123 
— Object  of  Legislature  —  Sentence,  use  of 
— Security  provisions  if  applicable  to  minors — 
Inability  lo  give  security  no  ground  for  detention 
in  reformatory.  —  The  intention  of  the  Legis- 
lature is  not  that  a  person  called  upon  to  furnish 
aocurity  should  bo  punished  for  not  being  able 
to  do  Eo,  but  that  the  safeguard,  which  the 
security  was  intended  to  provide,  should  be 
provided  by  his  detention  in  custody.  The 
use  of  the  term  '  sentence  '   in   proceedings  of 
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this  kind  if  improper.  In  discussing  whether 
the  provisions  of  cbe  law  for  reqairing  security 
are  appiioible  to  minors,  the  3cd  proviso  to 
8.  118  should  not  be  overlooked.  A  person 
siiould  not  De  directed  to  be  detained  in 
a  reformatory,  simply  because  he  is  unable  to 
furnish  security.  EMPRESS  v.  DalBUX,  6  C 
PL  R.  Cr   13. 

(3)— Cnrw.  Pro.  Code  (1898),  s.  123  —Sec2i- 
rity  proceedings— Poiosrs  of  Sessions  Judge — 
Object  of  security  sections. — A  Sessions  Judge, 
to  whom  a  case  is  referred  under  s.  123  (2)  of 
the  Grim.  Pro.  Code,  may  impose  conditions 
under  subsection  (3;,  regarding  the  character 
of  the  sureties  who  may  be  accepted.  He  has 
a  very  wide  discretion,  and  is  not  even  bound 
by  the  term  for  which  security  hai  been  de- 
manded by  the  Magistrate.  But  the  conditions 
imposed  must  be  reasonable  and  such  as  are 
capable  of  being  fulfilled  In  such  a  case,  the 
Sessions  Judge  should  himself  pass  orders 
regarding  the  acceptance  of  securities  tendered 
and  cannot  subsequently  cancel  an  order  accept- 
ing a  security.  He  has  a  general  power  of 
accepting  or  rejecting  sureties  for  good  cause 
shown,  provided  that  the  power  is  exercised  with 
due  and  judicial  care  and  discretion.  The 
object  of  ch.  VllI  of  the  "Grim.  Pro.  Gode 
is  that  persons  of  ill-repute  should  be  placed  on 
security  as  a  preventive  against  possible  hazard 
to  the  community,  and  not  that  they  shoula  be 
imprisoned  as  a  punishment  or  as  a  safeguard. 
NGA  PO  NYUN  v.  King-Emperok,  2  L.B.R. 
76.  (22  B  949,  1  C  W.N.  ii9i,  24  0.  155,  2  L. 
B.R.  72,  R.) 

{A)-Gritn.  Pro  Code  {Act  X  of  \8d2),  ss  107, 
Hi,  118— Procedure  to  be  strictly  followed. — 
An  order  under  s.  118  of  the  Grim.  Pro.  Code 
can  be  passed  by  a  Magistrate  only  after  the 
procedure  specified  in  ss  107  and  112  has  been 
gone  through.  QUEEN-EMPRESS  v.  ADA3J, 
Rat.  Uu.  Cr.  C.  421  =Cr.  Rg.  87  of  1888. 

(5) — Procedure  as  to-Crivi-  Pro.  Code  (1882), 
s.  123. — The  procedure  enjiined  by  provisions 
of  oh.  VIII  of  Grim.  Pro.  Code,  is  that  a  date 
shall  be  fixed,  on  which  the  period  for  which 
the  security  is  to  be  givjn  shall  commence 
(s.  123),  and  that,  after  the  order  to  give  secu- 
rity had  been  recorded,  an  opportunity  shall  be 
given  to  furni.sh  the  security  on  or  before  the 
date  80  fixed.  If  the  security  bo  not  furnished 
on  or  before  th  it  date,  then  a  further  order  may 
be  m-ide  QUKKN-KiMPREHS  v.  Nga  8AINO 
Gyi,  L  B  R.  1893—1900   245. 

(6)— Criw.  Pro.  Code  (1898),  ss.  87.  112,  243 
— Notice  under  s.  112,  requisities  of,  Proclama- 
tion for  persons  ahscondinq — Admission  by  person 
ordertd  to  furr.ish  security,— ^Nhore  the  requisi- 
tion contained  in  h  112  of  the  Code,  with 
reference  to  notice  being  accompanied  by  a  copy 
of  the  order,  buH  not  been  coraplind  with,  the 
prnnoedings  are  invalid.  A  proclamation  issued 
under  s.  87  of  the  Code  against  au  absconding 
person  should  give  thirty  days'  time  for  his 
anpoaranoQ  from  the  dale  of  the  proclamation. 
Whore  this   ia   not   done,    the  proojodings   are 
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liable  to  be  set  aside.  An  admission  by  a  person 
required  to  furnish  securiy  expressing  willing- 
ness to  give  security  should  hi  duly  recorded 
under  s.  243  of  the  Code.  In  re  SUBBA 
NAICKAN,  17  M.L.J.  438  =  1  Cr.  L.  J.  332. 

(1)  — Order  of — Procedure  before  confii  matron 
— Readiness  to  give  security,  whether  a  plea  of 
gmlly-Crim  Pro.  Code  (1893),  ss.  112,  117  ayid 
242. — S.  117  requires  that  before  an  order, 
under  s.  112,  calling  upon  an  accused  person  to 
fiad  security  can  be  confirmed,  the  truth  of  the 
information  upon  which  the  Magistrate  has 
acted  shall  be  inquired  into  and  such  further 
evidence,  as  may  be  necessary,  taken.  Unless 
the  procedure  is  strictly  complied  with,  the 
order  cannot  legally  be  confirmed.  The  accu- 
sed's readineos  to  give  security  cannot  be  accept- 
ed as  plea  of  guilty  under  s.  242,  Grim.  Pro. 
Gide.  QUEBN-EMPRESS  v.  NGA  KUM,  L.B. 
R.  1893—1900,  637. 

(8)— Cn?)i.  Pro.  Code.  ss.  109  and  110— 
Security  demanded  under  both  sections,  tuhether 
legal — Single  enquiry  in  the  case  of  two  persons 
— Prool  ol  association  or  concert. — Security 
should  uoL  be  demanded  of  a  person  under  both 
ss.  109  and  110,  Grim.  Pro.  Code.  A  Magis- 
trate should  not  hold  a  single  enquiry,  under 
s«.  109  and  110.  in  the  case  of  two  persons, 
unless  he  is  satisfied  that  the  two  men  were 
acting  in  concert,  i.e..  were  associated  in  the 
acts  charged.  Kakkal  Reddi  alias  GOVIN- 
DAN  V.  Emperor,  S  Ind  Cas.  156  =  11  Cr.  L. 
J.  50. 

<9,  — Criwi.  Pro.  Code  (1898),  ss.  109,  110,  112 
and  l\l  — Joint  trial  of  persons  ordertd  to  give 
security  under  s.  109  and  s.  IOC,  legality  of. — A 
person  called  upon  to  give  security  under  s.  109, 
and  another  person  ordered  to  give  security 
under  m.  110,  cannot  be  dealt  with  together  in 
one  and  the  same  enquiry  under  s.  117.  Pro- 
ceedings under  s-s.  109  and  112  Bgainst  the 
same  person  could  not  be  amalgamated  with 
proceedings  under  ss.  110  and  112,  the  scope  of 
the  two  proceedings  being  essentially  different. 
King-Empekor  V  Mehbn  alias  Bhagwan 
Das,  8  O.C.  91  =  2  Cr.  LJ.  224. 

(10)— Crim.  Pro.  Code  (1898),  ss.  112  and 
118 — Failure  to  record  an  order  under  s.  112, 
effect  of -—Irregularity  of  procedure. — A  Magis- 
trate, in  framing  his  order  under  ss.  112  and 
118  of  the  Crim.  Pro.  Code,  would  be  well 
advised  in  having  a  somewhat  close  regard  to 
the  precise  requirements  of  these  provisions, 
but,  with  reference  to  the  particular  matter 
before  it,  the  Ci^urt  held  chat  the  provisions  of 
8.  112  of  the  Code  of  Criminal  Procedure,  are 
merely  directory,  and  a  f'»ilure  to  record  an 
order,  under  the  section,  .should  be  treated  as 
a  mere  irrogularity.  PRACtl  v.  KINQ-EMPE- 
ROU,  10  OC.  385  =  7  Cr.  L.J,  94. 

(\\)  —  Preventive  provisions  of  criminal  law 
applied  against  a  ptrsoii  unsuccessfully  prose- 
cuted.— If  there  are  any  grounds  for  putting  tho 
provoutivo  provisions  of  the  Criminal  law  in 
motion  against  any  person,  suoh  grounds  should 
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be  apparent  before  that  person  has  been  un- 
successfully prosecuted  for  a  criminal  offence. 
NGA  Hme  v.  Queen-Empress,  L.B.R.  1893— 
1900,  259. 

(\2)—Crim.  Pro.  Code  (Act  X  of  1882), 
ss  110,  117 — Opportunity  tc  accused  of  showing 
cause — Procedure.  — V^here  a  District  -Magis- 
trate made  an  order  of  security  under  s.  110  of 
the  Crim,  Pro.  Code,  without  giving  the  accused 
an  opportunity  of  showing  cause,  and  relying 
on  evidence  recorded  by  the  Assistant  Magis- 
trate,    held    that    the    procedure    was   illegal. 

Empress  V.  raghunath,  A.W.N.  1885,30. 

(13)  -Crim.  Pro.  Code  (1882),  ss.  107.  110, 
112,  in—Secitrily  to  keep  the  peace— Security 
for  good  behaviour — Evidence. — Conversations 
out  of  Court  with  persons,  however  respectable, 
are  not  legal  or  proper  material  upon  which  to 
adopt  proceedings  under  ss.  107,  110.  Although 
the  informalion  to  be  required  by  a  Magistrate 
before  issuing  an  order  under  s.  112  may  to 
some  extent  be  of  a  hearsay  and  general  descrip- 
tion, yet,  when  the  party  to  whom  the  order  is 
directed  appears  in  Court  in  obedience  to  such 
order,  the  enquiry  must  be  conducted  on  the 
lines  laid  down  in  s.  117.  It  is  not  because  a 
man  has  a  bad  character  that  he  is,  therefore, 
necessarily,  liable  to  be  called  upon  for  security 
to  keep  the  peace  or  for  good  behaviour.  There 
must  be  satisfactory  evidence  in  the  one  case, 
that  he  has  done  something,  or  has  taken  some 
step,  that  indicates  an  intention  to  break  the 
peace,  or  that  is  likely  to  occasion  a  breach  of 
the  peace  ;  and  in  the  other,  that  he  is  within 
the  category  of  persons  mentioned  in  s.  110, 
the  determination  of  which  questions  must 
always  be  guided  by  the  considerations  pointed 
out  in  2  A.  835.  EMPRESS  v.  Babua,  6  A.  132. 

(14)— Criw.  Pro.  Code  (ActY  ot  1898),  ss.  110, 
118 — Nature  of  evidence  for  order-  Improper 
arrest,  —  The  fact  that  certain  persons  belonged 
to  a  class  of  Mewatis  of  a  particular  place  gene- 
rally regarded  by  the  other  inhabitants  of  the 
neighbourhood  as  bad  characters  and  dangerous 
persons,  is  not  sufficient  evidence  fcr  an  order 
under  ss.  100  and  118  of  the  Crim.  Pro.  Code. 
Where  the  above  persons  were  not  known  to  the 
officer  arresting  them  and  were  arrested  on  the 
only  ground  that  they  were  Mewatts,  and  they 
had  come  to  give  evidence  on  behalf  of  others 
of  their  class,  held  that  the  arrest  was  improper. 
EMPEROR  v.  HURMAT  KHAN,  H.W  N.  1905, 
41  =  2  A.L.J.  174  =  2  Cr.  L.J.  88. 

(15)— Orim.  Pro.  Code  (189R),  s,  122— Pro- 
ceedings under,  if  judicial  proceedings — Order 
based  on  Police  report,  effect  of — Police  report,  if 
evidence, — Though  proceedings  under  s.  122. 
Crim.  Pro.  Code,  are  judicial  proceedings  as 
defined  in  a.  4  (1)  (m),  Crim.  Pro.  Code,  and 
a.  5  of  the  Oaths  Afil  (X  of  1873),  and  are  there- 
fore proceedings  governed  by  the  regular  rules 
as  to  admitted  facts  and  legal  evidence  under 
the  Indian  Evidence  Act  or  other  law  relating 
to  evidence,  neverthelesB,  they  are  not  proceed- 
ings for  which  any  formal  procedure  has  been 
provided  beyond  the  formal  record  in  writing  of 
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the  reasons  for  refusing  to  accept  sureties  offered 
under  ch.  VIII,  Crim.  Pro.  Code.  It  is  not 
necessary  formally  to  record  the  evidence.  There 
is  no  law  rendering  reports  of  Police  Inspector 
or  Mukhtyarkars  admissible  evidence  in  pro- 
ceedings either  under  division  B  or  division  G 
of  ch.  VIII,  Crim.  Pro.  Code.  IMPERATOR  V. 
Haji  Usman,  4  S.L.R.  18  =  7  Ind.  Gas.  592  = 
11  Cr.  L.J.  497.  (2  S.L.R,  11.  2  B  L.R.  15.  F.) 
[R.,  7  S.L.R.  94.] 

{16)— Crim.  Pro.  Code  (1882),  ss.  110,  118— 
Inquiry  as  to  sufficiency  of  security — Delegation 

—  Validity. — A  Magistrate  making  an  order 
under  ss.  110  and  118  must  satisfy  himself  by 
legal  methods  of  the  sufficiency  of  the  security 
tendered  by  the  person  against  whom  such  order 
is  passed.  He  cannot  delegate  bis  functions 
in  this  respect  to  a  subordinate  officer  as,  for 
example,  by  sending  a  security  bond  tendered 
to  the  Tahsildar  for  report.  EMPRESS  v. 
Prithi  Pal  Singh,  A  W.N.  1898,  154.  [F., 
25  A.  272,  27  A.  293  =  1  A.L.J.  60l  =  A.W.N, 
1904,  231  ;  R.,  26  A.  371=  A. W  N.  1904,  52.  37 
C.  91  =  14  C.W.N.  49  =  5  Ind.  Cae.  29=11  Cr. 
L.J.  25.] 

in)-  Crim.  Pro. Code,  ss.  UOand  122-Refusal 
to  accept  surety — Reasonable  grounds — Relation- 
ship.— The  grounds  on  which  a  Magistrate  has 
power  to  refuse  to  accept  any  surety  must  be 
valid  and  reasonable  grounds  which  must  be 
stated  by  the  Magistrate  under  s.  122  of  the 
Code.  Mere  conjectures  and  surmises  are  not 
sufficient.  Relationship  of  the  surety  to  the 
accused  is  not  a  disqualification.  Scope  of 
s.  122,  Crim. Pro. Code,  and  procedure  thereunder 
explained.  In  re  ABDUL  KHAN,  10  C.W.N. 
1027  =  4  Cr.  L.J.  169.  (22  W.R.  47,  Cr.,  F.)  [F., 
37  C.91  =  14C. W.N.  49  =  11  Cr  L.J.  23  =  5  Ind. 
Cas.  29.] 

(18)— Crim.  Pro.  Code  (1898).  ss.  110  and  118 

—  Bad  livelihood — Sureties,  fitness  of — Pecuni- 
ary fitness  of  the  surety,  whether  the  only  test. — 
In  deciding  whether  sureties  tendered  in  bad 
livelihood  cases  are  to  be  accepted  or  refused, 
the  first  matter  to  be  inquired  into  is  the  abil- 
ity of  the  sureties  to  pay  the  sums  for  which 
they  become  bound,  in  case  of  default  of  the 
persons  who  are  bound  down  for  good 
behaviour ;  but  there  may  be  other  objections 
to  be  considered,  but  any  such  objection  must 
be  dealt  with  in  each  case  aa  it  arises.  Where 
the  sureties  were  found  to  be  competent  from 
the  pecuniary  point  of  view,  but  no  other 
cause  of  unfitness  was  made  out,  the  sureties 
were  wrongly  rejected.  JAFAR  ALI  PANJALIA  v. 
EMPEROR,  37  C.  446  =  14  C.W.N.  666=6 
Ind.  Cas.  668  =  11  Cr.  L.J.  392.  (6  C.W.N. 
.OgS,  35  C.  400,  13  C.W.N.  80.  R.)  [R..  41  C. 
764  =  15  Cr.  L.J.  169  =  22  Ind,  Cas.  745.] 

(\9)—Crim.  Pro.  Code  (1898),  ss.  118  and\22 
— Sureties  in  bad  livelihood  cases,  refusal  of 
— Reasons  for  the  refusal — Testing  reasons. — 
The  Magistrate,  in  rejecting  sureties  under 
8.  122,  Crim.  Pro.  Code,  has  to  record  his  rea- 
sons for  doing  so.  Before  recording  the 
reasons,  he  should  carefully   consider  and  test 


4409  THE  ALL  INDIA  DIGEST.  4410 


Security  Proceedings— continued. 

them.  This  could  be  best  done  by  bringing 
them  to  the  notice  of  the  persons  offered  as 
sureties,  and  allowing  them  an  opportunity  of 
controverting  nhem.  ELA  BUKSH  v.  EMPE- 
ROR, 14  OWN.  709  =  6  Ind.  Cas.  124  =  11  Cr, 
L.J.  243. 

(20)— Criw.  Pro.  Code  iActXof  1882),  s.  110 
— Supervision  by  District  Magistrate  in  regard 
to  amount  of  security  demanded. — The  District 
Magistrate  should  exercise  some  supervision 
over  the  subordinate  Magistrates  in  respect  of 
the  aruouut  of  security  demanded  in  security 
oases  under  the  Grim.  Pro.  Code,  EMPRESS  v. 
DULLA,  A  W.N.  1885,  286. 

(•21)— CriTM.  Pro.  Code  (Act  V  of  1898),  ss.  110, 
437 — Ordernotmade  absolute— Further  inquiry. 
— A  Magistrate  who  took  proceedmgs  under 
s.  110  of  the  Grim.  Pro.  Gode  in  which  ihe 
accused  showed  cause,  cannot,  without  making 
the  original  order  absolute,  direct  a  further 
inquiry  on  the  same  (acts  under  s.  437  EM- 
PRESS V.  AHMAD  Khan,  A.W.N.  1900,  206. 
(27  C.  662.  F)  [R.,  36  A.  147  =  12  A. L.J. 167  = 
15  Gr.  L.J.  39  =  2vi  Ind.  Gas.  183.] 

(22)— Criw.  Pro.  Code  {ActXof  1882),  ss.  107 
118 — Power  to  enhance  amount — Evidence  of 
overt  acts, — A  Magistrate,  who  has  issued  an 
order  to  shew  cause  why  security  should  not  be 
ordered  for  keeping  the  peace,  has  power  to 
enhance  the  amount  of  security  in  the  final 
order,  provided  the  accused  have  had  an  oppor- 
tunity to  show  cause  against  the  order  for  the 
enhanced  amount.  It  is  not  necessary  that, 
in  all  cases,  overt  acts  should  be  proved  to 
support  an  order  for  security.  A  general  im- 
pression that  the  accused  are  likely  to  commit 
disturbance  and  breach  of  the  peace,  is  sufiScieut. 
Empress  v.  Barjore  Singh,  A.W.N.  1898, 
241. 

(23)— Criw.  Pro.  Code  (Act  V  of  1898),  s.  123 
— Power  of  Magistrate  lo  order  imprisonment 
in  deiaull  of  security.  — It  is  the  Sessions  Judge 
and  not  the  Magistrate  who  is  empowered  to 
order  imprisonment  in  default  of  furnishing 
security,  under  s.  123  of  the  Grim.  Pro  Gode. 
The  Magistrate  can  only  order  the  detention  of 
the  person  pending  the  orders  of  the  Sessions 
Judge  to  whom  he  is  to  submit  the  record. 
EMPRESS  V.  JAKAR.  A.W.N.  1899,  131.  [R., 
23  A.  422=A.W.N.  1901.  114,  A.W.N.  190.3, 
as,  30  A.  334  =  A.\V.N.  1908.  133  =  5  A.L.J.  318 
=  7  Cr.  L.J.  427  =■4  M.L.T.  41.] 

(24) — Conviction  to  be  recorded — Itnprison- 
ment  m  default  to  be  simple — Joint  and  several 
liabilily  of  sureties— Crim.  Pro.  Code,  s.  lOG.-- 
The  Court  must  not  only  record  a  conviction, 
but  pass  some  sentence  before  the  provisions  of 
8.  106,  Orim.  Pro.  Code,  become  applicable,  lu- 
prisniimont  (or  failure  to  lurnibh  security  must 
be  simple.  The  cumtios  are  jointly  and  suvorally 
linblo  for  the  amount  in  which  their  principal 
18  bound  down.  Kinq-Kmpehor  v.  NaA 
SHVTE  Tun.  2  L.B.R.  53.  (I  L.B.R.  79,  R.) 

(26)  — Crim.  Pro.  Oode  (1898),  ss.  118  and 
123 — Proceedings   for    security —Imprisonment 
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in  default  of  security  being  given — Laying  pro- 
ceedings before  Sessions  Judge — Imprisonment 
in  default  of  security,  period  of. — When  a 
Magistrate  makes  an  order  requiring  an  accused 
to  give  security  for  over  a  year,  the  Magistrate 
is  not  himself  empowered  to  pass  an  order  for 
imprisonment  in  Default  of  the  security  being 
given.  All  he  is  empowered  to  do  is,  to  issue  a 
warrant,  directing  that  the  accused  be  detain- 
ed in  prison,  pending  the  orders  of  the  Sessions 
Judge.  The  proceeaings  in  such  a  case  are  not 
before  the  Sessions  Judge  lor  confirmation  of 
the  order  of  the  Magistrate.  It  is  before  him 
for  the  purpose  of  bis  passiog  an  order  under 
sub-s  3  of  s.  123.  The  period  for  which  the 
accused  is  to  be  imprisoned  in  default  of  giving 
security  should  always  coincide  with  the  period 
for  which  security  is  demanded.  KING- 
Emperor  v.  Myat  aung,  4  L.B.R.  135  =  7 
Cr   L.J.  4i2. 

(26)— Criw.  Pro.  Code  (Act  V  of  1898),  s.  110 
—  Imprisonment  for  default  in  furnishing 
security  —  Release  —  Fresh  proceeding —  Tioo 
months— Evidence — Where  a  person  has  been 
imprisoned  for  default  in  furnishing  security 
and  released,  and  a  fresh  security  proceeding 
was  taken  against  him  within  two  months  after 
his  release,  held  that  this  was  too  short  a  time 
to  give  him  an  opportunity  tf  showing  that  he 
was  willing  to  adopt  an  honest  livelihood.  [F., 
28  A.  306  =  A.W.N.  1906,  30  =  3  A.L.J.  29  =  3 
Gr.  L.J.  96=1  M.L.T.  58]  Where,  in  the 
above  case,  there  was  no  evidence  of  any  com- 
plaint of  the  commission  of  an  ofience  having 
been  made  to  the  police  or  the  Magistrate 
against  the  person  called  on  to  furnish  security 
for  good  behaviour,  and  no  other  evidence  of 
chiiracier  than  what  related  to  a  period  prior 
to  his  previous  imprisonment,  hp-id  that  there 
was  no  sufficient  warrant  for  an  order  under 
ss.  110,  li8.  Grim.  Pro.  Gode,  being  passed 
against  him.  EMPEROR  v.  HUSAIN  AHMAD 
KHAN,  A.W.N.  1905,  34=2  Cr.  L.J.  86.  [R., 
16  G.L.J.  467  =  14  Cr.  L.J.  5  =  17  G.W.N.  238 
=  18  Ind.  Caa.  149.] 

(27)— Criw.  Pro.  Code  (Act  X  o/1882),  s.  123 
— Security — Order  as  to  imprisonment  iyi  aJilici- 
pation  of  defawii.— Under  s.  123  of  the  Grim. 
Pro.  Gode,  a  Magistrate  cannot  make  an  order 
for  imprisonment  in  anticipation  ot  default  of 
giving  security  under  s.  188.  But  on  the 
analogy  of  cases  where  security  is  required  for 
a  period  commencing  on  the  expiry  of  a  term 
of  imprisonment,  the  accused  is  at  once  liable 
under  s.  123  to  be  detained  in  prison  till  be 
furnishes  security,  and  no  warrant  for  deten- 
tion is  necessary.  LETTER  FROM  THE  REtUS- 
TRAU.  High  Gouijt,  No.  1301.  30th  July 
1890.  Rat.  Uo.  Cr.  C.  511 -Cr.  Rg,  33  of  1890. 

(28)— Criw.  Pro.  Code  (1882).  s.  123— 
Warrant  for  detention  ot  accused  when  can 
be  made. — A  warrant  for  the  detention  of  the 
accused  in  prison,  under  s.  123  of  the  Grim. 
Pro.  Code,  can  be  issued  only  on  default  of  the 
aooused  in  giving  security  and  nn  the  coinmonoe- 
mont  of  the  period  for  which  the  security  is 
required.     An  order  for  imprisonment  made  in 
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Security  FroceedrngB— continued. 

anticipation  of  such  default  is  illegal.  QUEEN- 
Empress  v.  Hari  Lal,  Rat.  Un.  Cr.  C  432  = 
Cr.  Rg.  3  of  1889.  [R.,  7  Cr.  L.J  472  =  4  L.B. 
E.  -205,  P.B.] 

(29) — Appellate  Court  acquitting  accused,  but 
holding  that  security  should  be  furnished — 
Procedure.  — Where  a  Sessions  Judge  acquits  a 
person  of  the  offence  with  which  he  is  charged, 
but  does  not  discharge  him,  bui  sends  bim  in 
custody  to  the  Magistrate,  ordering  that 
security  should  be  talfen  from  him,  held,  that 
that  was  not  the  proper  procedure,  The  Judge 
should  have  ordered  his  discharge.  He  may 
bring  to  the  notice  of  the  Magistrate  his  opinion 
that  security  for  his  good  behaviour  should  be 
taken,  leaving  the  Magistrate  to  take  the  neces- 
sary steps  for  that  purpose.  REG  v.  BYHA 
valad  SURJIM,  1  B.H.C.   91. 

(30)— CriOT  Pro.  Code  (1861),  s.  273  (s.  192  o/ 
the  Code  of  1 899)~ Trans/er  of  security  proceed- 
ings.— A  Magistrate  of  the  District  or  a  Divi- 
sion is  competent  to  transfer  security  proceed- 
ings to  his  subordinates.  QUEEN  v.  AbdOOL- 
LAH,  2  NW.P.  401. 

(31)_C?m.  Pro.  Code  {Act  X  of  1882),  s.  106 
— Appellate  Court,  whether  can  order  security 
to  be  furnished. — An  appellate  Court  cannot, 
in  an  appeal  from  a  conviction,  order  security 
to  be  furnished  under  s.  106  of  the  Grim.  Pro. 
Code.  EMPRESS  V.  Peman,  A.W.N.  1890.170 

(32)— Crim.  Pro,  Code  {Act  X  of  1882),  s.  106 
— Order  for  security  on  conviction—  Reversal  of 
conviction—  Effect  on  order  for  security.  —  Where 
a  conviotioo  is  reserved  in  appeal,  the  order 
for  security  under  s  106  passed  by  the  lower 
Court  abates  ipso  facto  and  the  appellate  Court 
cannot  retain  that  order.  EMPRESS  v.  (JHAJJU 
MAL,  A.W.N.  1895.  141. 

(33)— Criw.  Pro.  Code  (1898),  ss.  110,  112  and 
iB9— Defective  proceedings— High  Court' spoiver 
to  set  them  aside  before  their  termination.— 
Held,  that  the  proceedings  of  a  Magistrate  are 
liable  to  be  set  aside  by  the  High  Court  in 
revision,  even  before  they  are  terminated 
against  the  accused,  if  the  notice  issued  under 
B.  110,  Crim.  Pro.  Code,  omits  to  give 
substance  of  the  information  received  as  re- 
quired by  B.  112  of  the  Code,  purports  to 
issue  under  the  old  Code  of  1882,  requires 
more  security  than  what  is  entered  in  the  origin- 
al order,  p.nd  is  not  personally  served  upon  the 
person  to  whom  it  it^  given.  BahadooR 
Singh  v.  Crown,  18  P.W.R.  1910.  Cr.  =  6  Ind. 
CaB.  626  =  11  Cr  L  J.  388.  (22  C.  131.  20  B. 
543,  17  P.W.R.  1910,  Cr.  F.) 

(34)— Crim.  Pro.  Code  (Act  V  of  1898), 
ss.  107.  1^5,  i^O—District  Magistrate  7iol  moved 
—Refusal  of  the  High  Court  to  interfere,— The 
High  Court  will  decline  to  interfere  in  revision 
v?ith  an  order  under  p.  107  of  the  Crim.  Pro. 
Code  passed  by  a  first  class  Magistrate,  where 
the   District    Magistrate  has  not  been  moved 


Security  Proceedings — concluded, 

under  s.  125  to  cancel  the  security  bonds. 
Emperor  v.  abdur  Rahim,  A.W.N.  1905, 
143  =  2  Cr.  L.J.  333.  [R.,  14  Cr.  L.J.  646= 
1913  M.W.N.  715  =  21  Ind.  Cas.,  456  =  14  M.L. 
T.  328  =  25  M.L.J.  459.] 

(35j— Criw.  Pro,  Code,  ss.  107,  125- High 
Court,  practice  of. —The  High  Court  will  decline 
to  interfere  in  revision  with  an  order  unders.  107 
of  the  Crim.  Pro.  Code,  passed  by  a  Magistrate 
unless  an  application  has  been  made  to  the 
District  Magistrate  under  s.  125.  CRIMINAL 
REVISION  Case  No.  I14  of  1905,  A.W.N.  1905, 
143.  note. 

(36)- Crim.  Pro.  Code,  s.  110  (c)— Employ- 
ment of  or  association  with  ex-convicts  or  rtput- 
ed  thieves — Whether  amounts  lo  '  harbouring' 
or  '  protecting  '  them  — WJien  security  carinot  be 
required. — Where  the  applicant  employed  or 
associated  with  two  ex-couvicts,  of  whom  one 
subsequently  committed  a  new  ofieLce  and  was 
sent  lo  jail  again  some  four  or  five  years  prior 
to  the  present  proceedings  against  the  appli- 
cant, or  where  he  employed  or  associated  with 
tv?o  persona  who  were  reputed  to  be  thieves,  of 
whom  one  was  convicted  fir  committing  dacoity 
at  tbe  applicaut's  house,  held,  that  the 
applicant,  iu  either  case,  protected  or  harbour- 
ed them  within  the  meaning  of  s.  110  (c), 
Crim.  Pro.  Code.  Nga  PU  GYI  v.  KING- 
Emperor,  U.B.R.  1910,  Ist  Qr.,  Crim.  Pro. 
Code,  4=11  Cr.  L.J.  450  =  7  Ind.  Cas.  462. 
(U.B.R.  1897—1901,  I.  133,  R.) 

{'i'i)—Crim.  Pro.  Code,  s.  106- Attempt  to 
commit  theft. — A  person  convicted  of  an  attempt 
to  commit  theft  cannot  be  asked  to  furnish 
security  under  s.  106  of  the  Crim.  Pro.  Cede. 
Queen-Empress  v.  Muni  Rani,  Rat.  Un.  Cr. 
C.  622  =  Cr.  Rg.  45  of  1892. 

Right  of  representation  by  pleader  in — Sec 
Legal  Practitioners— pleader,  4  S.L.R. 
49. 

"  Duty  of  Magistrate  in— Crim.  Pro.  Code, 
1898,  ss.  110  and  117— Procedure" -Sfe  MAGIS- 
TRATE, Duty  OP,  2L.B.R.  166. 

See  surety,  11  O.C.  267,  9  Cr.  L.J.  247  =  1 
S  L.R.  3,  Cr. 

Security  to  keep  the  peace. 

1  —General    Position    of    parties 

required  to  furnish  security 

—WHEN  it  may  be  taken. 

2  —On  convicttion. 

3.-  On  credible  information. 

4.— Persons  who  may  be  required  to 

GIVE      security     and     PERSONS 
OUTSIDE  jurisdiction. 

5.  — Summons  to  snow  cause,  Form 

AND  nature  of,  NOTICE,  ETC. 

6.— Summoning  witnesses. 

7.— Likelihood  of   breach   of  the 

PEACE. 

8. —Evidence  and  procedure. 
9.— Final  order- Order  limited  by 
requisition. 
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Security  to  keep  the  peace— continued. 

10— AMOUNT  OF  SECURITY— Surety. 
11.— Default  in  giving  security. 
12.— Forfeiture  of  security. 
13.— Effect  of  signing  "vtrong  bond 

AND     postponing     PROCEEDINGS 

for  civil  suit. 

14.— appellate  court- 

15.— Cancelling  order  and  Discharg- 
ing SECURITY. 

16.- Second    requisition    for    secu- 
rity 

See  CRIM.  Pro.  CODE,  1893,  fs.  106—126. 

See  SECURITY  BOND. 

See  SECURITY  FOR  GOOD  BEHAVIOUR. 

See  Security  Proceedings 
See  Surety. 

1. — General-  Position  of  parties  required 

to  furnish    security — When    it   may   be 
taken. 

(1)— Crtm  Pro.  Code  (1882),  ss.  107,  112,  117 
118,  239,  bil— Person  called  upon  to  furnish 
security,  whether  n  person  charged  with  an 
"  offence."  —  k  person  called  upon  to  furnish 
security  for  keeping  the  peace  or  *cr  good  beha- 
viour cannot  be  regarded  as  a  person  ch-irged 
with  any  offence,  and  cannot  be  dealt  wiih  as  an 
ofiender.  QueeN-EMPRESS  v.  ABDUL  K.-^DIR, 
9  A.432  =  A  W.N.  1887.  111. 

(2) — Crwi.  Pro.  Code,  s.  \07  —  Prijiciple  on 
which  a  person  may  be  bound  over. — Before  a 
person  is  bound  over  to  keep  the  peace,  it  must 
be  shown  thit  he  is  himself  likely  to  commit  a 
breach  of  pe-ice  or  do  a  wrongful  act  that  may 
probably  occasion  a  breach  of  the  peace  or  dis- 
turb the  public  tranquillny.  He  cannot  be 
bouni  down  merely  because  be  is  a  wealthy  or 
influential  member  of  a  pnrtv  Jagat  NARAIN 
V.  KING-EMPEROR.  7  A  L.J.  1161  =  8  Ind.  Cas. 
818  =  11  Cr   L.J.  719. 


(31 — Crim.  Pro.  Ccd(,s   106,  in  whit  cases viay  ' 
bedemanded.-  S.  106  of  the  Crim.  Pro.  Code,  is   j 
not  applicable  to  a  person  not  convicted  of  riot,    ; 
assault,  or  other  oSence  involving  a  breach  of   ' 
the  peace,  or   of  abetting  the   same,  or  of  as-   i 
sembling  armed  men,  or  taking  other  unlawful 
measures  with  evident  intention  of  committing 
the  same,  or    committing    criminal    intimida- 
tion,    The  latter  offence  is  defined  by  s.  503  of    , 
the  Penal  Code  and  it  is  made  punishable  by 
8.  506  with  rigorous  impripnnmenl  fnr  two  years 
or  fine  or  both.     Although  intimidation  is  one 
of  the  elements  of  an  unlawful  assembly,   the 
criminal  intimidation  specified  in  s.   106  is  the 
offence  specifioally  defined  by  s.  503,  the  sen- 
tence pr.-)vided  by  a.  506  being  more  severe  than 
that  provided  by  s.   143,  and  s.  106  cannot  be 
applied  to   a    per^^on   convicted    under  s     143, 
merely  because  intimidation  by  show  of  criminal 
force  is  in  the  fourth  and  fifth  pans  of  the  defi- 
nition in  8.  141  an  element  of  the  offence  punish- 
able under  s.  113.   AHDULL'i  kh  \N  V.  Crown, 
126   P  L  R.    1910  =  8    Ind     Cas.    851=^11   Cr. 
LJ.680.     (143  P.R.  1890.  Cr..  ii.)  i 

lU—Crim.  Pro.  Code  (1898),  sa   107  and  443 
— European  British  subject,  right  of,  in  regard  to 


Security  to  keep  the  peace— continued. 

1.— General— Position  of  parties  re- 
quired to  famish  security— When  it 
may  be  t&ken  —continued. 

a  proceeding  under  s.  107,  Crim.  Pro.  Code— 
Transjer  ~  Pel  son  required  to  give  security  if 
an  aceustd  psrsou. — A  person  against  whom 
proceedings  under  s  107,  Crim.  Pro.  Cede,  are 
instituted  is  in  the  position  of  an  accused 
person.  When  a  proceeding  under  s.  107, 
Crim.  Pro.  Code,  is  instituted  against  a 
European  British  subject,  his  case  fails  within 
the  purview  of  s.  443,  Crim.  Pro.  Code,  and  he 
is  entitled  to  claim  that  he  should  be  tried  by 
a  Justice  of  the  Peace,  or  a  District  Magistrate, 
ot  Presidency  Magistrate,  provided  the  Justice 
of  the  Peace  is  a  Magistrate  of  the  first  class  and 
a  Pjuropean  British  subject.  Where  a  proceed- 
ing under  s.  107,  Crim.  Pro.  Code,  was 
instiiuted  against  a  European  British  subjecc 
by  a  Migistrate  not  competent  to  try  a  European 
British  subject,  on  application  to  the  High 
Court,  ibe  proceeding  was  directed  to  be  trans- 
fered  to  the  file  of  a  Magistrate  ccmpeteLi  to 
try  him  unaer  s.  443,  Crim.  Pro  Code. 
HOPCROFT  V  EMPEROR.  36  C.  163=13  C.W. 
N.  151  =  8  C  L.J.  665  =  9  Cr.  L.J.  36  =  9  Cr.L.J. 
359  =  1  Ind.  Cas.  737.  (21  A.  107,  15  B.  661,  23 
C.  493,  R.)  [R  ,  36  A.  147=12  A.L  J.  167=15 
Cr.  L.J.  39  =  22  Ind.  Cas.  183.] 

(5)— Ctim.  Pro.  Code  (189S),  ss.  107,  119, 
iZl  — Security  lo  keep  peace— Accused  person — 
Discharge — Further  enquiry. —S.  437  of  the 
Code  is  applicable  to  proceedings  under 
Ch.  Vlll.of  the  Code.  It  authorises  an  order  for 
further  erquiry  to  be  made  into  a  case  under 
s.  107,  in  which  the  person  proceeded  against 
has  bean  discharged  under  s.  119.  The  person 
proceeded  against  is  an  accused  person  wirhin 
the  meaning  of  s.  437  of  the  Code.  GOKHA 
SINGH  v.  CHETU,  149  P.L.R  1905  =  33  PR. 
1905,  Cr.=2Cr   L  J.  715. 

(6)— Cri)K.  Pro.  Code  (1882),  ss.  107.  118— 
Object  of  proceedings— Imtnoveatle  property — 
Dispute  as  topossess\on — Owner  Jiot  in  possession 
—  Grant  of  lease-  Wro7igfnl  act— Notice  for  bind- 
ing dotvn  to  keep  peace  — Order  to  execute  bonds 
for  gond  b'-haviour,  validity  ol — Rule  tssued 
upon  Mngjstrate-  Party  entitled  to  be  heard. — 
Proceedings  under  s.  107  are  only  intended  for 
the  security  of  the  public  peace,  and  not  lor 
the  purpose  of  enabling  one  of  two  contending 
parties  to  help  themselves  in  recovering  or 
retaining  possession  of  imuif.veabla  property, 
after  having  their  adversary's  hands  tied  down 
by  an  order  under  that  section.  The  proper 
procedure  in  such  cases  to  follow  is  tn  take 
proceedings  under  8.  145.  The  mere  fact  that 
an  owner  not  in  possession  grants  leases  to 
tenants  does  notconstituteas  wrongful  act  such 
as  s.  107  contemplatey.  Where  a  notice  directs 
a  person  to  show  cause  why  he  should  not  be 
bound  down  to  keep  the  peace,  an  order  direct- 
ing him  to  oxeciitc  bonds  for  his  good  be- 
haviour is  an  improper  order.  Whore  the 
order,  sought  to  bo  set  aside,  is  one  that  is  only 
intended  to  eecure  the  peace  of  the  district  by 
binding  down  the  petitioner,   the  party  entitled 
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Security  to  keep  the  peace— oontinued. 

1— General — Position  of  parties  re- 
quired to  furnish  security — When  it 
may  be  taken — continued. 

to  be   heard,   on   a   rule    being   issued   to   the 
Magistrate    to    show  cause,   is   ihe    Magistrate 

only.  Driver  v,  Queen-Empress,  25  C.  798. 

(7)— Cnm.  Pro.  Code  (1898),  s.  107- Breach 
of  peace — Propriety  of  binding  doion  one  party 
only,  ivhether  both  parties  should  tie  bound  dotvn 
— Duty  ol  the  Magistrate  to  ascei  lain  rights  and 
obligations  of  parties — Preventive  jurisdiction  of 
Magistrate  how  to  be  exercised, — The  preventive 
jurisdiction  of  a  Magistrate  under  s.  107, 
Grim.  Pro.  Code,  must  be  exercised  with 
caution.  Where  its  exerciee  may  lead  to  the 
infringement  of  an  undoubted  civil  right,  where 
an  obligation,  which  the  law  r  f  t.be  country 
imposes,  becomes  incapable  of  being  enforced 
owing  to  the  exercise  of  such  a  jarisdiction,  and 
where  the  breach  cf  the  peace  apprehended  by 
the  Magistrate  is  a  likely  result  of  the  enforce- 
ment of  his  legal  rij^ht  by  a  party  in  a  legal 
way,  and  the  illegal  denial  of  tha  coi  responding 
obligation  of  the  other  party,  the  Magistrate 
should  not  bind  down  the  party  who  has  the 
legal  right  in  him  In  a  proceeding  under 
s.  107,  Grim.  Pro.  Code,  if  there  are  doubts  as 
to  the  existence  of  the  respective  rights  and 
obligations  of  the  pariies,  the  Magistrate  should 
bind  down  both  parties,  so  that  his  order  may 
not  be  detrimental  to  either.  Where,  however, 
no  doubt  exists,  the  party  in  the  wrong  should 
be  bound  down.  An  attempt  to  ascertain  legal 
rights  of  the  parties  should  always  be  made  by 
the  Magistrate,  before  he  binds  down  one  or  the 
other  party  under  e,  107.  Grim.  Pro.  Code. 
Where,  in  a  proceeding  under  s.  107,  Crim. 
Pro.  Code,  one  party,  under  a  claim  of  pro- 
prietorship of  a  certain  place,  wanted  to  levy 
certain  cesses  upon  the  other  party  for  their  use 
of  the  place,  which  the  latter  refused  to  pay, 
and  the  M-jgistrate,  without  attemptirg  to 
ascertain  the  respective  rights  and  obligations 
of  the  two  parties,  bound  down  the  former. 
Held,  that  the  Magistrate's  order  was  bad  in 
law.  He  ought  to  have  tried  to  ascertain  the 
truth  or  otherwise  of  the  alhgations  of  both 
sides,  and  if  he  found  that  the  question  of  the 
respective  rights  and  obligations  of  the  parties 
was  not  easy  of  solution  by  him  in  the  proceed- 
ing, he  ought  not  to  have  bound  down  one  party 
only.       DlNDYAtj    MOZUMDAR    v.    EMPEROR. 

34  C.  933  =  11  C.W.N.  1002  =  6  Cr.  L.J.  230.    (9 

C.L  R.  279,  P.) 

{8)— Cnm.  Pro.  Code  (1898),  s,  107— Order 
for  security  to  keep  the  peace — "  Proceeding. "  if  a 
"  irtai," -The  order  of  a  Magistrate  requiring 
a  person  to  furnish  security  to  keep  the  peace 
is  an  order  in  a  criminal  trial,  and  the  proceed- 
ings are  proceedings  in  a  criminal  matter  or 
cause,  within  the  meaning  of  s.  1.5,  Letters 
Patent.  The  term  "trial"  according  to  the 
passages  in  Wharton's  "  Law  Lexicon  "  means 
"  the  examination  of  a  cause,  civil,  or  criminal, 
before  a  Judge  who  has  jurisdiction  over  it, 
according  to  the  laws  of  the  land."  The  ex- 
planation of  the  same  term  in  "  Stroud  "  is  that 


Security  to  keep  the  peace— continued. 

1-— General— Position  of  parties  re- 
quired to  furnibh  security — When  it 
may  be  taken— con tinuea, 

it  is  the  "  conclusion  by  a  competent  tribunal 
of  questions  in  ipsue  in  legal  proceedings  whe- 
ther civil  or  criminal.  "  Again  in  Bonvier's 
"Law  Dictionary  "  the  term  is  stated  to  mean 
the  examination,  before  a  c  <mpetent  triLunal, 
according  to  ihe  law  of  the  land,  of  the  facts 
put  in  issue  in  a  cause,  for  the  purpose  of 
determining  such  iPsue.  These  express  in 
different  words,  the  same  idea.  "  Ptoctedings,'' 
under  s.  107,  Cnm.  Pro.  Code,  comes  within  the 
definition  of  the  term  "  trial." — Per  Subrah- 
mania  Ayyar  J.  In  the  matter  of  Ramasamy 
Chetty,  27  M.  510  =  1  Weir  787  =  14  M.L.J. 
394. 

(9)— Crim  Pro.  Code  (1898),  s.  107— WJien 
security  should  be  demanded — Disobeying  illegal 
order. — To  justify  an  order  under  s.  107,  the 
Magistrate  must  believe  that  the  person  against 
whom  he  makes  the  order  is  about  to  commit 
a  breach  of  the  peace  or  to  disturb  the  public 
tranquillity  or  to  do  some  wrongful  act  that 
may  occasion  a  breach  of  tha  peace.  Where  an 
order  was  p^issed  prohibiting  the  applicants 
from  killing  cows,  and  the  Magistrate,  believing 
that  they  would  disobey  the  order,  bound  them 
down  to  keep  the  peace,  held,  that,  the  order 
being  illegal,  the  applicants  could  not  be  bound 
down.  Muhammad  Yakub  v.  King-Em- 
peror, 7  A.L.J.  649  =  32  A.  571  =  11  Cr.  L  J. 
353  =  6  Ind.  Cas.  454. 

Il0}~0i'der  for — When  can  be  made — Suffi- 
cient ground,  what  is— Crim  Pro.  Code  il882), 
ss.  107,  117. — The  fact  that  the  accused  at- 
tempted to  get  up  false  cases  and  that  he  might 
continue  to  do  so  would  not  aSird  grounds  for 
binding  him  over  to  keep  the  peace.  EMPRESS 
V.  Badhawa  Singh.  64  P.R  1887,  Cr.  [F., 
125  P.L.R  1912=  11  P.W.R.  1912=  I31nd.  Cas. 
78-2  =  13  Cr.  L.J.  126  =  4  P.R.  1912,  Cr.] 

{11)— Order  vol  to  collect  cesses  — Crim.  Pro. 
Code,  1S61,  ss.  62,  282.— In  the  words  of  a.  62, 
Crim.  Pro.  Code,  1861,  a  Magistrate  is  not 
entithd  to  give  a  direction  to  a  person  to 
abstain  from  a  certain  act  unless  he  considers 
that  puch  a  direction  on  his  part  is  likely  to 
prevent,  or  tends  to  prevent  a  riot  cr  affray.  A 
Magistrate  has  no  authority  to  require  a  person 
to  enter  into  recognizinoe  not  to  collect  certain 
Shadi  Salami  cesses  from  certMin  ryots, though 
he  may  bind  him  down  to  ktep  the  peace  if 
there  has  been  sufficient  evidence  to  show  that 
a  breach  of  the  peace  is  imminent  through  his 
acts.  In  re  LUCHIMPUT  SINGH,  14  W,R.  Cr. 
3. 

(12)— Crim.  Pro.  Corfe  (1898),  s  107— Order 
to  prevent  a  party  from  taking  a  procession 
along  a  toad —  Procession,  right  to  take  — A 
party  insisting  upon  their  right  to  take  a 
procession  along  a  certain  road,  to  which 
another  party  objected,  cannot  be  bound  down 
under  s.  107,  Crim.  Pro  Code,  to  keep  the 
peace,  unless  there  is  a  finding  that  the  taking 
of  the  procession  along  the   particular   path  is 


4417 


THE  ALL  INDIA  DIGEST. 


4418 


Security  to  keep  the  peace — continued. 

1. — General — Position  of  parties  re- 
quired to  furnisli  security — Wlien  it 
may  be  taken — continued, 

a  wrongful  act  or  that  the  processionists  are 
themselves  likely  to  commit  a  breach  of  the 
peace  or  disturb  the  public  tranquillity.  Per 
JVoodroffe,  J. — When  a  party  have  the  right  to 
talie  a  procession  along  a  particular  road,  they 
cannot  be  properly  bound  down,  because  some 
one  else  proposes  to  interfere  with  that  right. 
The  proper  course  in  such  a  case  is  to  bind 
down  the  other  party.  PEEOZE  ALI  MulLIK 
V.  Emperor.  12  C  W.N.  703  =  7  Cr.  L  J.  504. 

(13) — Prevention  of  wrongful  act — Act  XXV 
of  1861,  s.  2S2— Act  X  of  1872,  s.  491— Power 
of  Magistrate — Breach  of  the  peace — Wrongful 
act.—Eeld  that  under  s.  28'2  of  Act  XXV  of 
1861,  a  person  might  be  prevented  from  doing 
a  wrongful  act,  but  not  one  which  he  could 
lawfully  do  ;  the  intention  was  not  to  prohibit 
a  person  from  exercising  his  rights  of  property, 
simply  because  another  person  would  be  likely 
to  commit  a  breach  of  the  peace,  if  he  did  so. 
In  the  matter  of  the  petition  of  Kashichunder 
Doss,  10  B.L.R,  441  =  19  W.R.  Cr.  47  E^,  9 
A.  452;  Appl,   15  C.  388.] 

(U)—Crim.  Pro.  Code  (1898),  &s.  107,112,115, 
sch,  V,  No.  12  — Order  to  execute  bond  to  keep 
the  peace — Procedure  prescribed  in  ch,  VIII, 
Crim.  Pro.  Code,  must  be  coviplied  with  — 
Revision. —  Where  a  Magistrate,  while  acting 
under  s.  107,  Crim.  Pro.  Code,  did  not  comply 
with  the  procedure  prescribed  in  ch.  VIII 
of  the  Code,  inasmuch  as  the  summonses 
issued  were  not  in  accord  with  the  form  set  out 
in  sch.  V,  No.  12,  nor  were  they  accompanied 
by  a  copy  of  the  order  under  s.  112,  his  order 
requiring  bonds  to  keep  the  peace  was  set  aside 
as  illegal.  In  re  Nand  PRASAD,  1  Ind.  Gas, 
211  =  9  Cr.  L  J.  179. 

(15)— Crim.  Pro.  Code  (1898),  ss.  107  and 
145 — Bona  fide  rfispzt^e  as  to  the  right  of  pos- 
session— Binding  down  one  party  under  s.  107 
— Proceeding  under  s.  H5.  proper  procedure. — 
When  there  is  a  bona  flde  dispute  as  to  the 
right  to  the  possession  of  land  between  two 
rival  parties,  giving  rise  to  a  likelihood  of  a 
breach  of  the  peace,  it  is  unfair  to  bind  down 
only  the  parly  who  happens  to  be  in  possession 
under  s.  107,  Crim.  Pro.  Code,  to  keep  the 
peace.  The  proper  order  in  such  a  case  would 
be  to  bind  down  both  the  parties  under  s.  107, 
Crim.  Pro,  Code,  or  to  institute  a  proceeding 
under  s.  145,  Crim.  Pro.  Code.  BAIHNAH 
Das  Baba.ii  v.  Emperor,  12  C.W.N.  606  =  7 
Or.  L.J.  403. 

10)— Cr»7H.  Pro.  Code  (1898),  ss.  107.  145— 
Dispute  as  to  possession  of  land — Existence  of — 
Whetlier  a  bir  to  proceedings  under  s.  107. — 
Held,  that  the  fact  tbat  there  is  a  dispute 
about  land,  which  might  be  made  the  subject 
o(  procoediugH  under  s.  145,  Crim.  Pro.  Code, 
is  no  bar  to   proceedings   under  s.  107    thereof. 


Security  to  keep  the  peace— continued. 

1.— General— Position  of  parties  re- 
quired to  furnish  security- When  it 
may  be  taken— continued, 

HiRA  8INGH  V.  Mohan  Singh,  5  N.L  R.  91  = 
10  Cr.  L.J.  221  =  3  Ind.  Cas.  64.  (26  M  471, 
7  C.W.N.  746,  25  C  559,  6  C.W.N.  883.  7 
C.W.N.  29,  7  C  W.N.  142,  25  A.  537,  Diss.) 

(17)— Crim.  Pro.  Code  (1898),  ss.  107  avd 
145 — Dispute  concerning  Jalkar  Procedure  — 
Where  a  dispute  likely  to  cause  a  breach  of 
the  peace  is  a  boyia  fide  one  relating  to  a  fisbery 
right,  proceedings  under  s.  145  and  not  under 
8.  107  of  the  Crim.  Pro.  Code  should  be  insti- 
tuted. The  words  in  s.  145  are  mandatory 
while  those  in  s.  107  are  discretionary.     BALA- 

.jiT  Singh  v.  Bhoju  Ghose,  35  C.  117  =  6  C. 
L.J.  697  =  12  C  W  N.  487  =  6  Cr.  L.J.  398.  (25 
C.  559,  F.)  {Diss.,  2  S.L.R.  Cr.  18;  Not 
F.,  34  A  449  =  9  A.L  J.  582  =  15  Ind.  Cas.  798 
=  13Cr.L.J.  526.] 

(18)—  Crim.  Pro.  Cede  (1898),  s.  107  — 
Object  of  proceedings  under  that  section—  Order 
set  aside  as  improper. — There  being  a  dispute 
between  the  Zemindars  on  the  one  hand,  and 
the  tenants  on  the  ctbar,  with  regard  to  pos- 
session of  certain  land,  the  Deputy  Magistrate 
instituted  proceedings  under  s.  145,  Crim.  Pro. 
Code,  between  the  parties,  and  attached  the 
land  and  made  a  temporary  settlement  thereof 
with  a  third  party,  One  of  the  parties  to  the 
proceedings  having  moved  the  High  Court,  the 
proceedings  were  held  to  be  defective,  and  the 
Deputy  Magistrate  allowed  them  to  be  dropped, 
holding  that  there  was  no  further  apprehen- 
sion of  a  breach  of  the  peace.  The  third  party, 
however,  remained  in  possession  of  the  land, 
and  there  being,  in  the  meantime,  a  survey 
and  settlement  of  rights  in  the  village,  the 
Settlement  Officer  recorded  them  as  being 
persons  in  possession,  and  the  Zemindars 
apparently  acquiesced  in  the  arrangement.  The 
tenants,  however,  attempted  to  interfere  and 
were  eventually  bound  down  under  s.  107  of 
the  Crim.  Pro.  Code.  Held,  that  proceedings 
under  s.  107  of  the  Crim.  Pro.  Code,  taken 
under  such  circumstances  were  based  on  a 
misunderstanding  of  the  real  position  of  the 
parties  and,  therefore,  could  not  be  maintained. 
Maigh  Lal  Singh  v.  AujiiCA  Jha,  3  C.L  J. 
447  =  5  Cr.  L.J.  844. 

(19)— Criw  Pro. Code  (1898).  s.  101— Procetd- 
ings—Bail,  whether  can  be  requirtd  of  person 
dealt  loith  under  s.  107,  Crim.  Fro.  Code,  1898. 
— No  bail  should  be  called  for  from  a  person, 
against  whom  proceedings  under  b.  107  of  the 
Code  are  contemplated,  but  not  actually  ini- 
tiated. The  most  that  can  be  required  of  him  is 
to  furnish  recognizance,  and  that,  only  when 
there  is  any  likelihood  of  his  absenting  himself 
from  Court.  Mkwa  Lal  THAKUR  v.  EM- 
PEROU,  11  C.W.N.  413  =  5  Cr.LJ.  194.  [D., 
36M.  474=1912  :\I.W.N.  169=15  Ind.  Gas. 
79=11  M.L.T.  1253  =  22  M.L  J.  357  =  13Cr.  L. 
J.  447.] 

(20)— Crim.   Pro.  Code  (1898),   ss.   107,  11 
bl^—Execulion  of  bond  under  s.  107  by  mi^iaO' 
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1.— General— Position  of  partiee  re- 
quired to  furnish  security— When  it 
may  be  t&ken— concluded. 

— Forfeiture  of  such  bond  on  conviction  of  princi- 
pal under  s.  4a0,  Penal  Code, — Prom  a  person, 
from  whom,  after  the  proper  formalities  bad 
been  observed,  a  bond  with  sureties  for  his 
good  behaviour  ought  to  have  been  talsen  under 
s.  110,  Grim.  Pro,  Code,  a  bond  under  s.  107 
was,  by  mistake,  taken  subsequently,  on  a 
conviction  under  s.  430,  Penal  Code,  an  order 
was  duly  passed  forfeiting  his  bond  Held, 
that  the  order  was  illegal,  as  the  bond  had  been 
executed  under  a  mistake  and  without  any 
justification  for  a  bond  under  s.  107,  Grim. 
Pro.  Code,  held,  also,  that  after  proof  before  a 
Magistrate  of  the  forfeiture  of  a  recognisance, 
the  fact  of  the  principal  having  been  duly  con- 
victed need  not  be  proved   by  the  prosecution. 

Wadhawa  Singh  v.  Emperor,  32  P,R. 
1903,  Cr.  =  15P.L,R    1904  =  1  Cr.L  J.  90.     (21 

A.  86,  F.;  25  C.  44,  Diss.;  1  C.L.R.  134,  3 
C.L.R.  406,  D.) 

See  Dispute  as  to  possession  op  immo 

VEABLE  PROPERTY,   23  W.R.  Cr.   58. 
2,— On  conviction. 

{!)— Conviction  must  he  frr  offences  apecified 
hy  laio  to  justify  security, — In  order  that  the 
recognizance  may  be  ordered  to  be  taken  from 
a  person  to  keep  the  peace,  it  is  necessary  that 
he  should  be  convicted  of  any  of  the  ofieuces 
apecified  in  s.  489,  Crim.  Pro.  Code.  It  is 
illegal  to  take  a  recognizance  from  one  merely 
convicted  of  attempting  to  commit  an  assault. 
ABINASH  CHUNDER  v.    HURISH,  3  J.G.  33 

{2)— Crim.  Pro.  Code  (1898),  s.  106— Security 
to  keep  the  peace — Intention  to  commit  a  breach 
of  the  peace  at  the  time  of  committing  the  offence 
essential. — Held,  that,  before  an  accused  can 
be  called  upon  to  give  security  under  s.  106  of 
the  code,  it  must  be  proved  that  there  was  an 
intention  on  his  part  tn  commit  a  breach  of 
the  peace,  at  the  time  of  committing  the 
offence,  of  which  be  has  been  convicted. 
MAULVI  MAQBUL  AHMAD  V.  KING-EMPEROR, 
9  0.C.  381  =  5  Cr.  L.J.  23.  '26  0.  576,27  C. 
983,  30  C.  93,  28  M.  469,  29  M.  190,  R.) 

(3)— Crim.  Pro.  Code  (1882).  ss.  106  and  349 
—  Conviction  to  be  by  superior  Magistrate  and 
security  order  to  be  passed  by  convicting  Magis- 
trate only.— Reading  ss.  106  and  349  together, 
there  is  no  doubt  that  it  was  the  intention  of 
the  Legislature  that,  before  an  order  under 
K.  106  can  be  properly  passed,  the  conviction  of 
the  accused  shall  have  been  by  an  order  made 
by  a  Magistrate  of  a  superior  class,  and  not  by  a 
Magistrate  of  a  third  class,  and  that  the  convic- 
tion and  order  under  s.  106  shall  be  passed  by 
one  and  the  same  officer.  Where  a  third-class 
Magistrate  convicted  the  accused  person  of 
criminal  trespass,  and  sentenced  him  to  a  fine 
of  Rs.  10  or,  in  default,  to  rigorous  imprison- 
ment for  seven  days,  and  further  submitted  the 
case  to  the  District  Magistrate  with  a  recom- 
mendation   that  the     accused    should,    under 

B.  106  of  the  Crim.  Pro.  Code,  be  bound  over  to 
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2.— On  conviction— coMiinMed. 

keep  the  peace,  held,  that  the  District  Magis- 
trate was  not  competent  to  direct  the  accused 
to  furnish  security  to  keep  the  peace  under 
s.  106  of  the  Code.  MaHMUDI  Sheikh  v.  AJI 
Sheikh,  21  C.  622.  [Diss.,  3H  B.  33=10  Bom. 
L.  R.  759  =  8  Cr.  L.J.  267  =  1  Ind.  Cas.  454,  .37 
M.  153  =  '25  M.L.J.  403=  1913  M.W.N.  769  = 
14  M.L.T.  235  =  21  Ind.  Cas.  174;  F.,  30  M.  48 
=  1  M.L  T.  403  =  5  Cr.  L  J.  88;  Rel.  on,  12  Cr, 
L.J.  444  =  11  Ind.  Cas.  788  =  7  N  L  R.  109;  R., 
35  C.  434  =  7  C.L.J.  602  =  120. W.N.  752  =  4M. 
L.T.  340  =  8  Cr.  L.J.  9;  7  P.R.  1909,  Cr,=21 
P  W.R.  1909.  Cr,  =  3  Ind.  Cas.  577  =  10  Cr.L.J. 
309,  11  Cr.L  J.  170  =  5  Ind.  Cas   576.] 

(4) — Security  to  keep  the  peace  on  conviction 
should  be  made  simultaneously  with  the  convie- 
tion — Crim. Pro.  Code  (1861),  s.  280,  scope  of. — 
An  order,  directing  the  furnishing  of  security 
to  keep  the  peace  or  conviction  for  an  cffence, 
should  be  simuliaueous  with  the  conviction,  and 
should  not  provide  for  an  engagement  to  be 
executed  at  a  future  period.  [Appl.,  2  A. 
351].  S.  280  does  not  refer  to  oSences  affect- 
ing the  human  body,  but  to  cases  of  riot,  simple 
assault  or  other  breach  of  the  peace,  being  an 
offence  against  public  tranquillity.  QUEEN  v. 
KUNHIYA  MUNGRO,  i  N.W.P.  !54. 

(5) — Security  to  keep  the  peace  on  conviction — 
Crim.  Fro.  Code  (1872),  s,  489,— A  Magistrate 
is  competent  tn  take  security  from  a  person 
convicted  or  voluntarily  causing  grievous  hurt. 
Such  order  should  direct  the  person  convicted 
to  execute  the  engagement  at  once  or  at  any 
time  during  the  term  of  imprisonment  to 
which  he  may  have  been  sentenced,  but  not  at 
the  end  of  that  term.  QUEEN  v.  Bachu,  7 
N.W.P.  328.     [R.,  2  A.  351.] 

(6)— Crim.  Pro.  Code  {Act  XXV  of  1861), 
s.  280 — Conviction  under  alternative  charges — 
Recognisance  for  gocd  behaviour,  whether 
valid. — Where  a  person  convicted  under  alter- 
native charges  of  attempt  to  commit  murder 
and  an  offence  under  s.  324  of  the  Penal  Code, 
was  ordered  to  execute,  at  the  expiration  of 
his  sentence,  a  recognisance  for  good  behaviour 
for  a  year,  held,  that,  the  recognisance  ordered 
was  to  be  for  keeping  the  peace,  and  not  for 
good  behaviour.  REG  v  SHRAVAN,  Rat.  Ud. 
Cr.  C.  48  =  Cr.  Rg.  23-2  1871. 

(1)— Effect  of  acquittal  on  security  bond — 
Abatement  of  order. — Where  a  person  ordered  to 
give  security  to  keep  the  peace  on  conviction  is 
acquitted  on  appeal,  the  order  abates  ipso  facto, 
and  the  appellate  Court  is  not  competent  to 
order  it  to  be  continued.  EMPRESS  v.  CHAJJU 
Mad,  A.W.N.  1894,  141. 

(8) — When  security  maybe  required  on  con- 
viction—Crim.  Pro'.  Code  (1898),  s,  106— 
Conviction  under  s.  143,  Penal  Code,  when 
can  be  brought  under  s.  106,  Crnn.  Fro. 
Code,  1898  —In  order  to  bring  the  acts  of  a 
person  convicted  under  s.  143,  Penal  Code, 
within  the  terms  of  s.  106,  Crim.  Pro.  Code,  it 
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2.— Oa  conYiction— confinwed. 

is  necessary  that  the  Magistrate  should  ex- 
pressly find  that  his  acts  amounted  to  a  breach 
of  the  peace,  or  at  all  events,  that  the  evidence 
is  so  clear  that,  without  such  an  express  finding, 
a  superior  Court,  such  as  a  Court  of  revision, 
should  be  satisfied  that  the  acts  do  involve  a 
breach  of  the  peace  or  an  evident  intention  of 
committing  the  same.  The  mere  fact  that  a 
person  is  convicted  under  s.  143,  Penal  Code, 
of  being  a  member  of  an  unlawful  assembly 
does  not  necessarily  justify  an  order  against 
him  under  s.  106,  Grim,  Pro.  Code.  JiB  LaL 
GlE  v.  JOGMOHAN  GIR,  26  C.  576  [F..  30  0. 
93.  8  C.W.N.  517;  R.,  27  C.  983.  31  C.  419,  U. 
B.R.  1904,  ist  Qr.,  Penal  Code,  4,  9  O.C.  381.] 

{9)—Crim.  Pro.  Code  (1898).  s.  106— Con- 
viciion  under  s,  143,  Penal  Code — Order  to 
furnish  security  to  keep  the  peace,  v  iliaity  of. — 
An  offence  under  s,  143.  Penal  Code,  is  not  one 
of  the  offences  specified  in  s.  106  which  would 
justify  an  order  directing  the  persons  to  fur- 
nish security,  unless  there  are  findings  hi  ihe 
case  which  would  justify  such  an  order,  if 
such  findings  can  be  brought  within  the  terms 
of  8.  106.  SHEO  BHAJAN  Singh  v.  Mosawi, 
27  C,  983  =  4  CWN.  793.  [F.,  7  C  L.J.  17'2  ; 
R  ,  8  CW.N.  517.  U.B  R.  1904.  Isi  Qr.,  Penal 
Code,  4,  31  C.  419,  9  O.C.  381.] 

(10)— Crim.  Pro.  Code  (1898),  s.  106- PerM 
Code,  s.  294— A  conviction  under  s.  294,  I.P.C., 
for  uttering  obscene  abuse  in  a  puLlic  place 
may  amount  to  a  conviction  lor  an  offence  in- 
volving a  breach  of  the  peace  within  the  mean 
ingof  s.  lOB.Cfim  Pro. Code,  KING-EMPRROR 
v.MiKunYa.U  BR.  190t,  Ist  Qr,, Penal  Code 
4  =  1  Cr.  L.J.  535.  UL.13.R.  is62,  2  L.B.R, 
125,  4  Bom.  L.U.  78,  26  C.  576,  27  C.  983,  ft.) 

(llj  — An  order  requiring  security  to  keep  the 
peace  on  the  expiration  of  a  sentence  for  crimi- 
nal trespass  was  hold  to  bo  valid.  QUEEN  v. 
GENDOO  khan,  7  W.R.  Cf.  14. 

(12) — Order  for  recognizance  on  conviction  of 
criminal  trespass — Cnm  Pro.  Code  (1872), 
s.  489— Sentence.  — Where  a  Sessions  Judge  re- 
commended that  an  order  requiring  security 
to  keep  the  peace  added  to  a  sentence  for  a 
oonviciion  ol  ibe  offence  of  criminal  trespass 
might  be  quashed  a=)  criminal  trespass  was  not 
one  of  the  ofiences  detailed  in  s.  489  for  which 
Bucb  Hocuriiy  could  he  t&ken.  held  that  there 
was  niithiiig  illegal  in  the  Joint  Magistrate's 
order,  as  the  conduct  of  the  accused  clearly 
indioatod  an  intention  to  commit  a  breach  of 
the  peace.  QUEBN  v.  JHAI'OO,  20  W.R.  Cr. 
37.  [Appr..  2  A.  351  ;  D.,  25  C.  6l8,  I  C  W. 
N.  18S,  3  C.  W.  N.  18  •  E.,  7  C.  W.  N.  26.  8  C 
W.  N.  517.] 

(13)  — Cnm.  Pro.  Code  (1682).  s.  106  — 
Conviction  for  house  trespass—  Penal  Code, 
s.  HI—  Security  in  keep  the  peace — Notice  to 
accused  btfote  passing  trdtrs  under  section. — 
Whom  the  intention  of  an  accused  pernon,  who 
was  conviolod  for  house  trespass,  in  committing 
the   trespass,   was    to   have   illicit   intercourse 
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2. — On  conviction — continued, 

with  the  complainant's  wife, 7ieW,  that  an  order, 
under  s.  106,  Crim  Pro,  Code,  binding  down 
the  accused  to  keep  the  peace  could  not  be 
made.  SUBAL  CHUNDER  DEY  v.  RAM  KANI 
8ANYASI,  25  C.  628  =  3  C.W.N.  18.  [ii.,  8  C. 
W.N.  517;  D.,  7  O.W.N.  25.] 

(14)— O^ewces  after  conviction  lor  which 
security  to  keep  the  peace  may  not  be  demanded 
-Cnm.  Pro.  Cede  (1898),  "s.  \Q&-L'nlawful 
assembly  —  Pey\al  Code,  s.  143  — Where  the 
petitioners  were  convicted  only  under  s.  143, 
Penal  Code,  i.e.,  of  being  members  of  an  unlaw- 
ful assembly,  which  does  not  necessarily  involve 
the  use  of  force,  an  order  under  s.  106,  Crim. 
Pro.  Code,  was  held  not  to  be  legal.  R.nJ- 
NARAIN  ROY  V  BHAGaBAT  CHUNDEE  NANDI. 
35  C  313-7  Cr.L.J.  392.  [Z)is3.,  33  A.  771  =8 
A.L  J.  925  =  12  Cr.L.J   405=  11  Ind.  Cas.  589.] 

(15)— Crim.  Pro.  Cede  (1898),  ss.  lOR,  107— 
Security  to  keep  the  peace  on  conviction  under 
s  143.  I  P. C.,— Procedure  tohere  order  loould 
prtvent  party  from  taking  possession  of  his 
property. — An  offence  under  s  143,  I.P.C.,  is 
not  necessarily  one  which  would  justify  a 
Magistrate,  on  conviction  of  the  accused,  to 
pass  an  order  under  s.  306.  But  where  the 
evidence  goes  to  show  that  a  number  ol  armed 
men  were  assembled  with  the  intention  of 
taking  forcible  possession  which  might  lead  to  a 
breach  of  the  peace,  an  order  uuder  s.  106, 
Crim.  Pro.  Code,  on  a  conviction  under  s.  143, 
I. PC,,  may  be  made.  Where  the  effect  of  an 
order  under  s.  106  would  be  to  prevent  a  party 
entitled  to  possession  from  taking  possession  of 
the  property,  it  is  desirable  ihat  the  other  side 
should  be  bound  down  in  a  proceeding  under 
8.  107.  Crim.  Pro.  Code.  BEPIN  BEHARI  GUHA 
V.  Pranakul  MaJUMD.^lR,  1  C  W  N.  176  = 
5  Cr  L.J.  19. 

(16) — Ijaraoar  of  market — Binding  hi77i  doum 
for  exceeding  his  riglits — Crwi  Pro.  Code 
(1898),  s.  106.— Where  the  ijaradar  ot  a  market 
with  a  view  to  prevent  the  sale  rf  Icreign 
articles  used  force  and  caused  hurt  to  certain 
itinerant  stall-keepers,  held,  that,  although  the 
ijaradar  was  punishable  for  having  exceeded 
his  rights  under  the  law,  he  could  not  be  bound 
down  to  keep  the  peace,  as  an  order  under 
s.  106,  Crim.  Pro.  Code,  would  practically 
prevent  him  from  exercising  his  legal  rights. 
Nand.\  Kumar  Sirkar  v.  Emperor,  H  C 
W.N.  1128  =  6  Cp.L.J.    321. 

(17)— Crim.  Pro.  Code  (1882),  s.  106- Con- 
viction under  s.  144,  l.P  C. — An  order  requir- 
ing security  to  keep  the  peace  cannot  be  passed 
on  a  conviction  for  an  offence  under  s.  144, 
I.P.C.  Yar  Muhammad  v.  Empreps,  3  P.R. 
1890.  Cr.  [R.,  11  Cr.L  J.  680  =  8  Ind.  Cas. 
651  =  1'^6  P.L.R.  1910.48  P. W.R.  1910,  Cr.] 

(18)— Crim.  Pro  Code  (1898),  s.  106— Penal 
Code,  ss  379  find  143,  conviciion  under — Eeccg- 
nizance  to  keer>  the  peace,  whtre  justifiable. — 
A  conviction  under  h.  143.  or  b.  379.  Indian 
l^nal  Code,  is  not  of  itself  sufTicirnt  to  sustain 
an  order  under  s.  lOG.  Crim.  Pro.  Code,    unless 
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2, — On  conviction— coniinMed. 

it  is  clearly  foutid  that  there  waa  iorcn  employ- 
ed, or  that  there  were  armed  men  presest. 
Chandra  Bhusan  Sen  v.  Emperor,  7  C.L. 
J.  172  =  7  Cr.  L  J.  200. 

(19)— Crim.  Pro.  Code  (1882),  s.  106-Order 
under  the  section  against  a  person  convicted  of 
theft.  — Belore  an  order  under  s.  106,  Grim  Pro. 
Code,  can  be  sustained,  the  person  against 
whom  the  order  is  made,  muse  be  convicted  of 
some  one  or  other  of  the  offences  mentioned  or 
referred  to  in  the  section.  The  cfieiice  of  theft 
is  one  that  does  not  come  within  the  description 
of  offences  mentioned  or  referred  to  ins.  i06. 
Eam  Charan  Maitie  v.  Umesh  Chandra 
MONDAL.  1  C.W  N  186  (7  W  R.  Cr.  14,  20  W. 
R.Cr.  37.  D.)  [F-,  8  G.W.N.  517.J 

(20)-Crim.  Pro.  Code  (1898),  s.  106— Land 
dispute — Order  binding  dowa  persons  convicted 
of  rioti7ig~ Propriety — Indian  Penal  Code, 
s.  147. — Where,  on  the  complainant  trying  to 
take  possession  of  land  in  the  occupation  of 
the  accused,  the  accused  used  more  force  than 
was  necessary  to  prevent  the  complainant's 
party  from  doing  so,  held  that,  although  the 
accused  were  rightly  convicted  of  the  ofience 
of  rioting  under  s.  147,  Indian  Penal  Code,  they 
should  not  be  bound  down  under  s.  106,  Grim. 
Pro.  Code,  to  keep  the  peace,  as  that  would 
have  the  effect  of  preventing  the  accused  from 
resisting  any  further  attempt  by  the  complain- 
ant to  take  possession  of  the  land.  NAHAR 
KHAN  V.  EMPEROR,  11  C.W.N.  840  =  6  Cr.  L. 
J.  40. 

(21)— Order  for  recognizance  in  case  of  rioting 
—  Crim.  Pro.  Code  {1872),  s  ^89— Personal 
recognizance. — Held  that  an  order  requiring 
security  to  keep  the  peace  should  not  be  passed 
under  Act  X  of  1872,  s.  489,  unless  the  accused 
has  been  convicted  of  rioting  or  of  any  other 
offence.  Sahebdi  v.  KURAN,  21  W.R.  Cr.  37. 

(22}— House  trespass  with  intent  to  commit 
theft,  whether  offence  involving  breach  of  peace — 
Order  for  security  to  keep  peace— Power  of  Court 
to  whom  case  is  submitted  under  proviso  to 
s.  562,  Crim.  Pro.  Code,  to  pass  ordtr  other 
than  a  sentence  or  order  for  release  on  probation. 
— The  offence  of  house-trespass  with  intent  to 
commit  theft  is  not  an  offence  involving  a 
breach  of  the  peace.  Therefore  the  Judge  has 
no  power  to  p^ss  an  order  d"mauding  security 
to  keep  the  peace  from  a  person  charged  with 
such  offence,  Qu^sre: —Whether  a  Magistrate 
to  whom  a  case  is  submitted  under  s.  562 
(provii3o)  of  Crim.  Pro  Code  can  pass,  under 
8.  380  of  the  Code,  any  order  other  th^,u  a 
sentence  or  an  order  for  release  on  pmbntion. 
MORAL!  V.  King-Emperor,  4  L.B.R.  277  = 
SCr.  L  J.  476. 

(23) — /ccused  not  liable  to  furnish  on  convic- 
tion for  "  insult  "  — Penal  Code,  s,  bOi—Crim. 
Pro.  Code  (1898),  s.  lOG.— The  offence  under 
s.  504,  Penal  Code,  does  not  come  within  the 
scope  of  8,106,  Crim.  Pro  Code.  Therefore  a 
conviction  under  s.  504,    Penal  Code,  does  not 
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—  2. — On  conviction — concluded. 

render  the  accused  liable  to  be  put  on  security 
under  s.  106.  Grim.  Pro.  Code.  CROWN  v. 
WET  Taung,  1  L.B.R.  262. 

3.— On  credible  information. 

(1)  Security  not  folloioing — Conviction  for 
assault-  Credible  information  necessary— Crim. 
Pro.  Code  (1861),  s  281.— Although  it  is  compe- 
tent to  a  Magistrate,  when  he  convicts  and  sen- 
tences a  person  for  an  assault,  to  call  upon  him 
to  execute  a  formal  engagement  to  keep  the 
peace,  yet,  if  he  omits  to  do  so,  he  can  only 
institute  proceedings  under  s.  281,  upon  receiv- 
ing some  further  credible  information  that  the 
parties  so  convicted  are  likely  to  commit  a 
breach  of  the  peace.  QUEEN  v.  POWELL, 
3  N.W.P  96.  [R.,  3  Ind.  Cas.  774  =  11  Bom. 
L.R,  740.] 

(2) — Crim.  Pro.  Code,  s.  i91— Security  to  keep 
the  peace  can  be  ordered  only  on  credible  inform- 
ation ana  adjudication — A  Magistrate  must 
have  a  report  or  information  which  appears  to 
be  credible,  and  which  he  believes,  before  he 
can  issue  a  summons  calling  on  any  person  to 
shew  cause  why  he  should  not  be  bound  over 
to  keep  the  peace;  but  he  cannot  bind  over  a 
person  until  he  has  adjudicated  on  evidence 
before  him,  that  is,  upon  evidence  taken  in  the 
regular  way  in  the  presence  of  the  person  who 
is  to  be  bound  over.  In  the  matter  of  UMDA 
Khanum,  3  C,L,R.  72,  (22  W.R.  Cr.  79, 
Cited.) 

{S)— Credible  infotmalion,  what  is — State- 
ment of  complainant— Expectation  of  attack  by 
defendant-  Crim.  Pro.  Code  (1861),  s.  282,— 
Held  that,  under  s.  282.  Crim.  Pro.  Code, 
1861,  the  statement  made  by  a  complainant 
that  he  expected  the  defendant  to  make  an  at- 
tempt on  his  person  or  property  at  any  time  is 
"  credible  information."  QUEEN  v,  KRISTEN- 
DRO  ROY,  7  W.R.Cr,  30. 

(4) — Bow  far  co77iplainant' s  statement  is 
credible  information  and  can  be  acted  lipon  by 
Magistrate- Crim,  Pro.  Code  (1861;,  s  282, 
(s.  107  of  the  Code  of  1898).- Although  a  Magis- 
trate may  accept  the  statement  of  the  com- 
plainant, made  in  the  first  instance  before  him 
in  the  absence  of  the  persons  charged,  as 
"credible  information  "  within  the  terms  of 
s,  282  of  the  Code  of  1861,  and  act  upon  it 
accordingly  by  summoning  them  to  show  cause 
why  they  should  not  be  required  to  enter  into 
bonds  to  keep  the  peace,  it,  is  not  competent  for 
him,  on  theapptarance  of  the  persons  so  charged, 
to  act  upon  his  previous  inJormation,  and  to 
proceed  to  make  an  order  under  s.  282,  with- 
out taking  further  evidence,  or  confronting 
them  with  the  complainant,  and  giving  them 
an  opportunity  of  cross-examining  him.  Hois 
bound,  before  taking  bonds  for  the  preservation 
of  the  peace,  to  adjudicate  judicially  on  evidence 
given  before  him  as  to  the  necessity  for  taking 
security  from  them.  QUEEN  v,  NUSEER- 
OOD-DEEN.  2  N.W.P.  461.  See,  also,  QUEEN 
V.  Mahomed  afzul,  7  W.R.  Cr.  39. 
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3. — On  credible  information— coniinwed. 

(5) — Credible  information— Re/port  of  police 
officer. — Held,  that  the  report  of  a  police  officer 
was  "credible  information"  under  s,  282  of  the 
Code  of  Criminal  Procedure,  1861.  In  the  case 
of     BINDRABQN     SHAHA,     10     W.R.    Cr.       41. 

Behari  Patak  v.  Mahomed  Hyat    Khan, 
4  B.L  R.  F.B   46  =  12  W.R.  Cr.  60. 

(6) — Police  revert  is  sufficient  information — 
Crim.  Pro.  Code  (1872),  ss.  491,  bZO.  —  Eeld 
that,  where  a  breach  of  tht>  peace  is  apprehend- 
ed, a  Magistrate  may  proceed  upon  a  police 
report  as  a  piece  of  credible  information. 
■QCEEN  V.  Eam  Chandra  Roy,  2i  W.R.Cr. 
28. 

l7)  -Crim, Pro.  Code  {Act  XXV  of  1861).  s.  282 
— Statement  not  on  oath  whether  credible  in- 
formation— Summons— Legality  — Magistrate's 
report  whether  credible  information. — A  state- 
ment by  a  private  person,  not  on  oath  or 
solemn  afTirmation,  is  not  credible  information 
on  which  a  Magistrate  could  issue  summonses 
under  s.  282  of  Crim.  Pro.  Code.  A  report  by 
a  subordinate  Magistrate  of  facts  within  his 
knowledge  may  be  regarded  as  such  credible 
information,  and,  if  duly  recorded,  a  Magistrate 
could  issue  summons  thereon.  REG  v.  JIVANJI 
LIMI.JI,  6  B.H.  C.  Cr.  1.  [R.,  30  M.  330  =  6 
Cr.  L.J.  278  =  17  M.L.J.  407  =  2   ML  T.  329.] 

{8)—Credible  information,  lohat  is  not — 
Petition  not  on  oath— Crim.  Pro.  Code  (1861), 
s.  282. — Held  that  a  petition,  not  based  on  any 
complaint  or  deposition  given  on  solemn  affir 
mation,  did  not  constitute  the  "credible  inform- 
ation," referred  to  in  s.  282,  Crim.  Pro.  Code, 
1861.  ChamaroMalo  V.  KASHI  CHUNDER 
LaLLA,  8  W.R    Cr.  8S. 

(9)— Cri?n.  Pro.  Code  (1882),  s.  107— Pow;er 
of  Magistrate  to  i-^sue  process  to  persons  residing 
beyond  the  Umits  of  his  district- In  fur  mation 
acted  upon,  nature  of. — Tbe  Magistrate  of  a 
District  has  not  the  power  under  the  law,  to 
issue  process  for  taking  security  to  Iseep  the 
peace,  from  a  resident  of  another  Magistrate's 
District,  concerning  whom  he  has  received  in- 
formation that  Huch  per.'^on  is  likely  to  commit 
a  broach  of  the  peaoq  in  Ins  district.  \_F.,  11 
C.  737,  12  C.  133,  23  B.  32  ]  Information  of 
the  kmd  mentioned  in  s.  107  must  be  of  a  clear 
and  definite  kind,  directly  aStCting  the  person 
against  whom  process  is  i.i.su?d,  and  it  should 
diBcioso  tangible  f  icts  and  details,  so  that  it 
may  afiord  notice  to  such  person  of  what  ho  is 
to  come  prepared  tu  meet.  In  the  matter  of  the 
petition  of  3 \nni\KkHH  Lal,  6  A.  26.  F.B.  =  A. 
W  N.  1883,  208  [ti.,  11  Bom  L.R.  740  =  3 
lud.  Cas.  774,  'i6M.  592;  D.,  16  A.W.N.  1896. 
73,  24  C.  344.] 

(10)—  Procedure  after  deciding  as  to  credi- 
bility of  information— Statement  of  complain- 
ant on  oath— Ciim.  Pro.  Code  (1861),  s.  282. 
—  Oeld  th*t.  where  a  Migistrato  treated  the 
complainant's  statoraont  on  oath  as  credible 
information,  there  was  nothing  to  prevent  him 
from  requiring  the  accused  to  furnish   security, 
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the  Magistrate  being  generally  competent  to 
decide  as  to  the  sufficiency  of  such  information. 
In  the  matter  of  Tarisee  KANT  Lahoory 
CHOWDHRY.  8  W.R.  Cr.  79  [ExpL.  12  W.R. 
Cr.  60  ;  R.,  2  N.W.P.  461,  4  B.L.R.  F.B.  46.] 

(11) — Credible  information — Information  un- 
supported by  witnesses— Necessity  for  wiUiesses. 
— Held  that,  prior  to  passing  an  order  requir- 
ing security  to  keep  the  peace,  witnesses  need 
not  be  summoned  to  prove  the  information  laid 
before  the  Magistrate.  In  the  case  of  MULLICK 
FUKEERUN,  11  W.R.  Cr.  6. 

(12)— Crim.  Pro.  Code  (18S2),  s.  lU— Arrest 
under  the  section,  when  can  be  made. — To 
justify  an  arrest  un(?er  s.  114.  the  Magistrate 
must  act  upon  information  that  has  been 
recorded.  It  is  not  enough  for  him  to  merely 
express  that  such  a  course  is  necessary.  Not 
only  must  he  have  "  reason  to  fear  the  com- 
mission of  a  oreach  of  the  peace,"  but  "  that 
such  breach  of  the  peace  cannot  be  prevented 
otherwise  than  by  the  immediate  arrest  of  such 
person."    EMPRESS  v.  Babua,  6  A.  132 

—  4 —Persona  who  may  be  required  to  gise 
security  and  persons  outside  jurisdiction. 

(1) — Complainant,  if  can  be  ordered  to  give 
security—  Crim.  Pro.  Code  (Act  V  of  1898), 
ss.  106, 117  and  1\8— Procedure  whtre  Magistrate 
thinks  security  necessary  in  such  case. — Under 
8.  106  of  the  Crim.  Pro.  Code,  a  Magistrate  is 
not  authorized  to  demand  from  the  complainant 
security  to  keep  the  peace.  If  the  Magistrate 
considers  it  necessary  to  demand  security  from 
the  complainant  in  a  case  before  him,  he  must 
record  a  separate  proceeding  and  give  the 
complainant  an  opportunity  to  be  heard  under 
ss.  117  and  118  of  tho  Crim.  Pro.  Code.  CROWN 
V.  Kallu,  82  P  L.R.  1902. 

{2)  — Whether  these  provisions  apply  to  minors 
— Previous  conviction  to  be  recoi  ded— Signature 
of  minor  accused  not  req^iired — Criin.  Pro.  Code 
(1898),  ss.  880.  562  and  563 —S.  3?0  requires 
that  there  must  he  a  formal  conviction  prior 
to  the  order  for  the  bond.  Therefore,  a  foimal 
conviction  should  be  recorded  before  a  bond 
can  be  required  under  s.  562,  Crim.  Pro.  Code. 
S.  563  provides  for  the  apprehension  of  the 
aocu'^ed,  if  the  Court  is  satisfied  that  the 
offender  has  failed  to  observe  the  conditions  of 
his  brnd.  Where  the  accused  is  a  Uiinor,  the 
provisions  of  s.  US,  cl.  3.  apply,  and  the 
cSender's  signature  is  not  rfquir>d.  KlNO- 
EMl'EROR  v.  NGA  Pan  Tin,  2  LB.R.  137. 
[Overrukd,  4L.B.R.  12.] 

<S)— Crim.  Pro.  Code  (18SJ),  s.  107— Pou'er 
to  require  a  person  residing  in  another  district 
to  furnish  security.  —A.  Magistrate,  acting 
under  s.  107,  ha"  no  jurisdiction  over  a  person 
residing  beyond  his  Idoal  jurisdiction.  In  tlie 
matter  of  AnnuL  AZIZ,  14  A.  49=  A.W.N. 
1891,  182.  (6  A.  'i6,  F.\  11  C.  737,  12  C.  133, 
Appr.)    [F-.  23  B.  32.] 
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Security  to  keep  the  peace — continued. 

i— Persons  who  may  be  required  to  give 

security  and  persons  outside  jurisdiction 

—  continued. 

{f)—Crim.  Pro.  Code  (1898),  s.  107— Person 
residing  beyond  local  jurisdiction. — A  Magis- 
trate cannot  call  a  person  residing  beyond  his 
local  jurisdiction  to  give  security  against  a 
breaih  of  the  peace  within  his  jurisdiction.  In 
re  Krishnaji  Pandurang  JOGLEKAB,  23 
B.  32. 

{5)— Grim.  Pro.  Code  (1882),  s.  107— Secu- 
rity to  keep  the  peace — Persons  residing  outside 
district— Powers  of  Magistrate— Procedure.  — &. 
Magistrate  is  not  authorized  by  a.  107  of  the 
Grim.  Pro.  Code  of  1882  to  issue  process  on 
persons  resident  beyond  his  jurisdiction.  (6  A. 
26,  F)  [F.,  12  C.  i;33.  U  A.  i9  =  A.W.N.  1891 
132,  23  B.  32;  D..  24  C.  344]  The  proper 
course  to  be  followed  in  cases,  where  it  is  believ- 
ed that  persons  residing  m  another  district  are 
liljely  to  commit  breach  of  the  peace  within 
the  district,  is  to  have  inf  rmation,  supported 
by  proper  evidence  of  such  fact,  laid  before  the 
Magistrate,  having  jurisdiction  over  such  per- 
sons, in  order  that  proceedings  may  be  talien  by 
such  Magistrate.  In  the  matter  of  the  petition  of 
Rajendro  Chunder  Roy  Chowdhury,  11 
C.737 

(6) — Power  of  Magistrate  over  person  residing 
beyoyid  jurisdiction —Crim.  Pro.  Code  (1882), 
ss.  107,  116 — Personal  attendance  whf.n  not 
necessary. — A  Magistrate  cannot  take  proceed- 
ings under  s.  107  of  the  Code,  against  a  person, 
who  is  not  within  the  local  limits  of  his  juris- 
diction. (6  A  26  and  11  C.  737,  F.)  [F.,  23  B. 
32,  24  C.  344,  14  A.  :19  =  A.W.N.  1891  182.] 
Where  the  person,  against  whom  proceedings 
were  taken,  was  at  a  distance  (even  assuming 
the  Magistrate  had  jurisdiction),  and  there  was 
DO  special  circumstance  making  his  personal 
attendance  necessary,  it  would  be  a  very  unwise 
exercise  of  jurisdiction  to  require  him  to 
appear  per-ooally,  s'eing  that  the  Magistrate 
could,  under  s.  116,  allow  him  to  appear  by  a 
pleader.  DiNONATH  MULLICK  v.  GiRIJA 
PROSONNO  MOOKERJEE,  12  C.  133. 

(7)—Crim.  Pro.  Code  (1882),  s.  107— Juris- 
diction of  Magistrate — Person  not  habitually 
residing  within  the  jurisdiction. — For  a  Magis- 
trite  to  institute  proceedings  against  any 
person  under  a.  107  of  ^he  Code  of  Criminal 
Procedure  and  bind  him  down  to  keep  the 
peace,  it  is  not  necessary  that  such  person 
should  be  permanently  or  habitually  residing 
within  his  jurisdiction,  but  it  is  sufficient  that 
at  the  time  when  the  Magistrate  receives  infor- 
mation and  institutes  proceedings  that  the 
accused  person  is  residing  within  the  local 
limits  of  his  jurisdiction.  8HAMA  CHARAN 
ChAKRAVARTI  V.  KATU  MUNDAD  21  C.  844  = 
1  C.W.N.  129.      [D.,  23B.  32.] 

{S)-Crim.  Pro.  Code  (1872),  s.  A91— Security 
to  keep  the  peace— Non-resident  Zemindar. — A 
non-reaident  Zemindar  cannot  be  bound  over  to 
keep  the  peace,  merely  because  his  local  agents 


Security  to  keep  the  peace— continued. 

4.— Persons  who  may  be  required  to  give 

security  and  persons  outside  jurisdiction 

— concluded, 

are  committing  acts  likely  to  cause  a  breach 
of  the  peace.  In  the  matter  of  CHAROO 
CHUNDRA  Mullick,  10  C.L.R.  430. 

(9)— Crim,  Pro.  Code  (1898;,  s.  107— Subor- 
dinate Magistrate,  if  may  take  proceening  at 
the  direction  of  the  District  Magistrate,  when 
the  peison  informed  against  does  not  reside 
within  the  local  li^nits  of  the  jurisdiction. — 
Even  on  the  direction  of  the  District  Magis- 
trate, a  subordinate  Magistrate  has  no  juris- 
diction to  draw  up  a  proceeding  under  s.  107, 
Crim.  Pro.  Code,  against  a  person  residing  in 
another  jurisdiction.  In  such  a  case  the  proceed- 
ing must  tike  place  and  be  brought  to  a  conclu- 
sion   before    the    District    Magistrate   himself. 

Nirbeekar  Chandra  Mukerjee  v.  Em- 
peror, 13  C.W.N.  580  =  9  Cr.  L, J.  148  =  1 
Ind.  Cas.  78 

{10)-Crim.  Pro.  Code  (ActX  of  1882],  s.  107 
— Penal  Code,  s.  141 — Servants  of  proprietor 
who  assemble  to  plough.  — SetvAuts  of  a  pro- 
prietor, who  assemble  for  the  purpose  of  plough- 
ing a  land  already  lawfully  put  into  the  posses- 
sion of  their  master,  do  not  form  an  unlawful 
assembly.  They  cannot  be  required  to  give 
security  to  keep  the  peace,  under  s,  107  of  the 
Crim.  Pro.  CoHe.  In  the  matter  of  Syed 
HUSAIN,  A.W.N.  1884.  57. 

5. — Summons  to  show  cause.  Form  and 

Nature  of.  Notice,  etc. 

(1) — Notice  to  show  catise  must  be  issued 
before  passing  order  for  security, — An  order 
directing  certain  per.-ons  to  furbish  security  to 
keep  the  peace  is  not  proper  and  legal,  if  the 
parties  were  not  summoned  to  show  cause  why 
they  should  not  be  required  to  enter  into  a 
bond  to  keep  the  peace.  QUEEN  v.  MOONEE 
DOOBEY,  2  N.W.P.  189.  See  aZso .  Kali- 
PERSHAD  Sirdar  v  Puttehchund  Dass, 
9  W  R.  Cr.  16. 

(2) — Magistrate's  duty — Notice  to  show  cause. 
— Notice  to  show  cause  why  security  should  not 
be  demanded  must  be  served  previous  to  the 
passing  of  the  order  for  security,     KALIPBR- 

SH.AD  Sirdar  v.  Futtbh  Chund  Dass,  9 

W  R   Cr.  16. 

(3) — It  \H  necessary,  before  an  order  under 
s.  106  can  be  made,  that  the  party  should  have 
an  opportunity  of  answering  to  an  accusation 
for  an  offence  of  the  kind,  upon  a  conviction 
for  which  such  an  order  can  be  made.  SUBAD 
Chunder  Dry  v.  ram  Kanai  sanyasi,  23 
C,  628  =  3  C.W.N,  18.  (7  W.R.  Cr.  14,  20 
W.R.  Cr.  .37,  D) 

{i)  —  Crim.  Pro.  Code  (1B82),  ss.  107,112, 
115 — WJiat  a  summons  to  show  cause  should 
contain- — Every  person,  to  whom  a  summons 
is  issued  calling  on  him  to  show  cause  why  he 
should  not  find  security  to  keep  the  peace,  is 
entitled    to    proper    information    as     to     the 
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Security  to  keep  the  peace— oontinued. 

5. — Suroraons  to  thow  cause,  Form   and 

Nature  of,  Notice,  etc.  — co^Uinued. 

materials  upon  which  process  has  beeo  granted 
against  him,  and  to  a  reasonable  interval  with- 
in which  to  prepare  himself  to  meet  such 
information,  by  evidence  or  otherwise,  as  the 
matter  may  require.  His  cape  should  be 
oonsidered  by  itself  and  on  its  own  merits  and 
except  in  rare  instances,  it  should  not  be  mixed 
up  with,  and  should  never  be  prejudiced  by, 
that  of  other  persons.  Nor  should  the  order 
for  security  be  in  an  excessive  sum  or  for  the 
extreme  term  of  twelve  months,  except  when 
absolutelv  necessary.  QukEN-EmPRESS  v. 
NATHU,  6  A.  214  =  A.W  N.  1884,  51.  [R-,  11 
Bom.  L.R.  740  =  3  Ind.  Gas.  774,  11  C  LJ. 
388  =  6Ind.  Gas.  626  =  18  P.  W.-R.  1910,  Cr.,  9  A. 
452;  D.,  1896  A.W.N.  73.] 

{5)-Crim.  Pro.  Code  (1861),  s.  282  (  =  s.    107 
of  the  Code  uf  1898). — A  summons,  under  s  282 
-       of  the  Gode  of  1661,  should  S8t  forth  "the  sub- 
stance of  the  information."  It  should  call  upon 
the    person     summoned     "  to     show     CRUse." 

Queen  v.  Nijabut  hossein,  1  N  W.P.  304. 

(6) — Summons  should  set  out  gist  of  infomia- 
tion--Crim„Pro.Code  (1861), s.  '-i83. — A  summons 
which  merely  calls  upon  the  parties  to  show 
cause  why  they  should  not  be  bound  to  keep 
the  peace,  without  saying  on  whose  information 
or  in  reference  to  what  cau.sa  of  quarrel  the 
bond  is  required,  is  an  irregularity  which  would 
not  vitiate  the  proceedings  in  the  absence  of 
prejudice.  But  the  substance  of  the  informa- 
tion Hhould  be  set  out  in  the  summons  KOONJ 
BEHARY  CHOWDRY  V.  EKNATH  GURAIN,  15 
W.R.  Cr.  43. 

{1)— Security  to  keep  the  peace  -Magistrate's, 
essentials  of, — Held  that  a  Magistrate's  order 
calling  upon  a  person  to  furnish  security  should 
contain  on  its  face  the  fact  that  he  had  received 
credible  information,  that  such  person  was  likely 
to  commit  a  breach  nf  the  peace  or  to  do  any 
act  that  might  probably  occasion  a  breach  of 
the  peace.  In  the  velilinn  of  BIRRESHUREE 
Pershad    6  W.R  Cr.  93. 

(8) — Stimmons,  form  of— Omission  to  take 
evidence,— The  Chiif  Court  set  aside  an  order 
requiring  security  to  keep  the  pe-ice,  on  the 
ground  that  the  auramons  did  not  contain  the 
Buhstanoe  of  the  report  or  information  on  which 
it  was  issued,  nor  the  amount  of  the  peourity 
bond  and  that  the  Magistrate  notwithstanding 
the  accused's  denial  of  the  charge,  pi'^spd  the 
order  without  taking  any  rvidoncn  KHUDA 
Bakhsh  v.  Empkkss.  27  PR.  1882,  Cr. 

(9)— Crim  Pro.  Code  (1872),  as.  491,  492.— 
The  aonuyed  wore  ordorcd  by  the  Magistrate 
to  furnish  sfiourity  to  keep  the  peace.  The 
Bummons  did  not  wt  ff)rth  the  substance  of  the 
report  or  information  on  which  the  Magistrate 
aoted,  nor  did  the  Magistrate  adjudicate  on 
evidence  before  him,  nor  was  there  any  thing  on 
the  record  to  show  that  the  parties  were  givpn 
an  opportunity  to  show  cause  why  they  should 
not  bo  bound  over.     Held  that  the  prococdiugs 


Security  to  keep  the  peace— continued. 

5. — Summons  to  show    cause.  Form  and 

Nature  of,  Notice,  etc. — continued. 

should  be  annulled  and  the  case  disposed  of 
according  to  law  Gholam  HAIDAR  v.  GHO- 
LAM  KhaDAR,  A.W.N.  1881,  155. 

(10)— Criw.  Pro.  Code  (1872),  ss.  491,  492— 
Defect  in  form  of  summons. — Where  an  order 
requiring  the  accused  to  furnish  security  to 
keep  the  pe*ce  was  impugned  on  the  ground, 
that  the  summons  had  not  set  forth  the  report 
or  information  on  whicn  it  was  issued,  held, 
that,  as  the  defect  Lad  not  prejudiced  the 
accused,  the  order  could  not  be  set  aside. 
Empress  of  India  v.  MuH.-iMMAD  Jafir, 
3  A.  548,  F.B.  =  A.W  N.  1881,  33. 

(11) — Separate  summons  to  each  accused 
essential.  — A  separate  summons  should  be  issued 
to  each  of  the  persons  called  upon  to  give  secu- 
rity. It  should  contain  a  statement  of  the 
substance  of  the  credible  information  which 
moved  the  Magistrate  to  issue  it  and  also  of 
the  other  particulars  required  by  the  Act. 
Queen  v.  Powell,  3  N.W.P.  96. 

(12) — Summons  should  specify  nature  and 
amount  of  security  required-  Crim.  Pro.  Code 
(1872),  ss.  491.  i92.  — Held,  that  the  amount 
and  the  nature  of  the  security  required  and  the 
period  for  which  the  security  was  to  run  should 
be  distinctly  specified  on  the  summons.  QUEEN 
V.  GUNGA  Singh,  20  WR.  Cr.  36. 

(13)  —  Summons  under  s.  492  o/  the  Crim. 
Pro.  Cede  (Act  X  of  lb72)  informally  issued — 
Validity  of  subsequent  proceedings  Omission 
to  specify  amount  of  security,  effect  of. — The 
precepts  in  s.  492  of  the  Crim  Pro.  Code  are 
not  imperative,  but  directory  merely  ;  on  omis- 
sion to  insert  in  the  summons  the  amount  of 
the  recognizance  and  security  required  will  not 
invalidate  all  proceedings  had  upon  a  summoi:s 
so  informally  issued.  ABASU  BeguM  v.  UMDA 
Khanum,  8  C.  724.  [R.,  5  0  C.  313,  11  Bom. 
L.R.  740  =  3  lud.  Gas.  774=  lO  Cr.  L.J.  375,  8 
Cr.  L.J.  170  =  1  S.L.R.  60;  D.,  7  A.  79.] 

(14) — Omissioyi  to  give  ovportunily  to  show 
cause— Crim.  Pro.  Code  (1872),  s.  492.— Where 
in  a  case  of  criminal  trespass  and  assault,  the 
Magistrate  recorded  that,  after  examining  the 
witnesses,  he  found  that  a  breach  of  the  peace 
was  about  to  happen  and  proceeded  to  examine 
the  complainant  and  two  cf  his  witnesses  and 
the  accused,  and  then  required  the  parties  to 
furnish  security  to  keep  the  peace  ;  held,  that 
the  parties  had  no  opportunity  given  them  under 
8.  492,  Crim.  Pro.  Codo,  to  show  cause  why 
thHy  should  not  bn  bound.   QUEEN  v.  SHUKUR 

Mahomed,  22  W.R.  Or.  68. 

(15) — Noticn  to  show  cause  must  allow  suffici- 
ent tune  —  Adjudication  to  furnisJi.  security  must 
be  on  fvi'ience — Crim.  Pro.  Code  (1872).  s.  491. 
— A  Magistrate  in  ly  summon  on  credible  in- 
formation a  person  to  show  cause  why  ho 
should  not  be  bound  over  to  keep  the  peace,  but 
he  must,  under  s.  491,  Crim.  Pro.  Code.  1872, 
adjudicate  upon  cvidouou  before  he  can  pass  the 
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Security  to  keep  the  peace — continued. 

3.— Sumraona  to   show  cause,  Form  and 

Nature  of,  Notice,  etc — concluded. 

order  to  bitid  over  ;  the  intention  of  the  Legis- 
lature being  that  the  accused  must  be  given 
sufficient  time  to  aiduoa  evidence  to  exculpate 
himself.  QUBEN  v.  ISREE  PERSHAD  SINGH, 
20  WR   Or.  18. 

(16) — Order  giving  sufficient  time  to  shoiv 
cause  -Irregular  order —  Crim.  Pro.  Code  (1872), 
s.  491. — An  order  of  the  Is';  July,  calling  upon 
certain  parties  to  show  cause  on  the  9lh  why 
they  should  not  furnisn  security  to  keep  the 
peace  was  served  on  them  on  the  5th  and  the 
7th  idem.  Held,  that  the  order  should  be  set 
aside  as  it  did  not  allow  them  sufficient  time 
for  the  purpose.  QUEEN  v.  CHBYT  SINGH, 
22W.R.Cr.  70.     [D.,  23  W.  R.  Cr.  9.] 

(17) — Whether  suvimons  should  be  freshly 
issued  after  charge  of  trespass  is  dismissed^— 
Order  fur  recognisince  on  dismissal  of  charge  of 
criminal  trespass — Cri?n'  Pro.  Oode  {Act  XXV 
of  1861),  s.  288. — A  charge  of  criminal  trespass 
and  mischief  was  dismissed :  thereupon  the 
Magistrate  recorded  an  order  in  the  presence 
of  both  parties,  calling  on  them  to  show  cause, 
on  a  day  fixed,  why  they  should  not  execute 
security  bonds  to  keep  the  peace.  Held,  it  was 
not  necessary  also  to  issue  a  summons  to  them 
under  s.  283  of  the  Grim.  Pro.  Code.  QUEEN 
V,  Chowdhry.  2  B.L  R   App  28. 

(18) —Error  in  the  taking  of  the  bond — For- 
feiture.— Where  the  proceedings  were  instituted 
under  s.  110,  and  the  order  passed  purported  to 
be  under  that  section,  but  the  form  for  a  bond 
under  s.  107  was  substituted  by  mistake.  Held 
(i)  that  an  act  likely  to  cause  a  breach  of  the 
peace  had  been  committed  by  the  petitioner ; 
(ii)  that  the  Magistrate  anticipated  the  forfei- 
ture of  the  security  as  a  result  of  the  conviction 
under  s.  430,  I. P.O.,  (iii)  that  it  was  not  in- 
cumbent on  the  prosecution  to  prove,  at  the 
hearing  after  notice  that  the  principal  was  pro- 
perly convicted,  and  it  was  for  the  sureties  to 
show  cause  against  the  forfeiture  and  prove 
that  the  conviction  was  bad.  But  (iv)  that  a 
bond  executed  under  the  Code  must  be  strictly 
construed,  and  the  error  of  taking  the  bond 
under  s.  107  instead  of  under  s.  110  was  not 
cured  by  s.  537,  Crim-  Pro.  Code,  and  the  bond 
being  bad,  by  reason  of  no  order  for  such  bond 
being  executed  having  been  passed,  the  offender 
was  not  liable  to  forfeiture.  WadHAWA  Singh 
V.  EMPEROR,  32  P.R.  1903,  Cr.  =  15P.LR. 
1904  =  1  Cr   L.J.  90. 

6. — SunimoaiDg  witneases. 

(I)— Crim.  Pro.  Code  (1893),  ss.  106,  2,57,  349 
— Issue  of  su7nmons  fur  attendance  of  witnesses 
— Magistrate  br,u7id  to  enforce  process  before 
disposing  case — Power  of  second  or  third  class 
Magistrate  to  pass  sentence  and  then  to  refer  the 
case  to  a  superior  Magistrate  for  binding 
down  the  accused  under  s.  106,  Crim.  Pro. 
Code. — Where  a  Magistrate  has  once  issued 
summonses  for  the  attendance  of  witnesses,  it 
is  an  error  in  law  for  the  Magistrate  to  dispose 


Security  to  keep  the  peace— continued. 

8. — SumniODing  witnesses — concluded. 

of  the  case  before  having  the  processes  enforced. 
If  a  Magistrate  of  the  second  or  third  class  be 
of  opinion  that  it  is  necessary  for  the  accused 
in  a  case  before  him  to  be  bound  down  under 
s.  106,  Crim.  Pro.  Code,  he  must  refer  the 
whole  case  to  the  proper  authority  for  him  to 
pass  the  sentence  ;  and  it  is  not  open  to  sucb 
Magistrate  to  pass  any  part  of  the  sentence 
himself.  ROHIMUDDI  HOWLAD.^R  V.  EM- 
PEROR. 35  0.  1093  =  9  Cr.  L.J.  72.  {R.,  11 
Cr.  L.J.  170  =  5  Ind.  Cas.  576,] 

(2)— Summoning  tuitnebses —  Obligation  of 
Magistrate  to  as^tsi  party — Crim.  Pro.  Code 
(1872),  s.  491. — A  Magistrate  is  bound  to  issue 
summons  to  witnesses  named  by  the  party 
from  wliom  security  is  required.  QUEEN  v. 
Cheyt  Singh,  22  "W.R.  Cr.  70.  rz),,  23  W. 
R.  Cr.  9.] 

(3)—  Summoning  witnesses — Right  to  adjourn- 
ment to  produce  toitnesses  —  Crim.  Pro  Code 
(1872),  ss  491.  496,  497.  — Heid,  that  under  these 
sections  of  the  Crim.  Pro  Code,  dealing  with 
security  to  keep  the  peace,  a  pprson  proceeded 
against  cannot,  when  sufficient  time  had  been 
allowed  him  to  show  cause  and  to  produce  his 
witnesses,  claim  an  adjournment  in  order  to 
enable  him  to  take  out  summons  ;  in  such  cases, 
be  may  bring  his  witnesses  with  him  if  he 
likes,  but  if  it  is  necessary  for  him  to  take  out 
summons  he  is  bound  to  apply  in  such  time  as 
to  enable  him  to  bring  his  witnesses  into  Court 
on  the  day  fixed.  ChaLUM  TE  WARI  v.  SUKE- 
DAD  KHAN,  23  W.R.  Cr.  9.  (22  W.R.  Cr.  70, 
D). 

(4)— Crim,  Pro  Code  (1872),  ss  328,  491— 
Security  to  keep  the  peace  — Transfer  of  Magis- 
trate before  whom  part  of  the  evidence  was 
recorded — Duty  of  the  succeeding'  Magistrate. — 
S.  328,  notwithstanding  the  introduction  of  the 
words  "  the  accused  person  and  conviction," 
applies  to  a  case  of  au  enquiry  into  giving 
security  to  keep  the  peace  under  s.  491.  There- 
fore, where  the  Magistrate,  before  whom  some 
of  the  prosecution  witnesses  have  been  examin- 
ed, is  transferred,  and  is  succerded  by  another 
Magistrate,  the  person  called  upon  to  show 
cause  why  he  should  not  give  security,  has  a 
right  to  ask  for  the  re-summoning  and  the  re- 
hearing of  these  witnesses.  BURODA  KANT 
ROY  v.  KORIMUDDI  MOONSHEE,  i  C.LR.  iS2. 
[JR.,  2  LB. R.  80,42  P.R  1905  =  131  P.L.R. 
1905. J 

7. — Likelihood  of  breach  of  the  peace. 

(1)— C»im.  Pro.  Code  (1898),  ss.  107,  145— 
Validity  of  procesdiiigs  —Power  of  High  Court 
to  direct  Magistrate  to  take  proceedings  under 
s.  145 — Meaning  of  the  word  "shall" — Where 
there  is  a  dispute  between  the  accused  as  to  the 
partition  of  land,  and  there  is  a  likelihood  of 
the  occurrence  of  a  breach  of  the  peace,  the 
Magistrate  may  take  proceedings  under  s.  107, 
Crim.  Pro.  Code,  and  it  is  not  incumbent  on 
him  to  take  action  under  s.  145.     The  use  of 
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Security  to  keep  the  peace— continued. 

7.— Likelihood   of   breach   of  the  peace 

—  continued. 

the  word  "shall  "in  s.  145,  Grim.  Pro.  Code, 
is  not  mandatory.  In  matters  of  procedure, 
the  wcrd  is  generally  coQstrued  as  directory. 
As  the  High  Court  has  no  power  to  revise 
orders  under  s.  145,  Crim.  Pro.  Code,  a  fortiori, 
it  has  no  power  to  direct  a  Magistrate  to  initiate 
proceedings  under  that  section.  IMPERATOR 
V,  LakhanO  wd.  MURID,  2  S.L.R.  18,  Cr.  =  10 
Cf.  L.J.  231. 


{2)— Crim.  Pro.  Code  (1898),  ss.  107,  145  and 
435    (3) — Breach    of    the    peace  —  "  Likely," 
meaning  of — Probable  or  imminent — Scope    of 
s.    145 —  "  Shall,"    meaning  of — '  Mandatory  ' 
and  '  directory,'   force   of —Jurisdiction — Bevi- 
sion  — Magistrate,    discretion  of, —  Held,  per 
Lucas,  J.C.  and  Crouch,  A.J.C  ,  Pratt,  A  J.C. 
dissenting.     The    term    "  likely  "    in  s.    145, 
Crim,  Pro.   Code,    does    not    mean    that    the 
breach  of   the   peace   complained  of    must  be 
"imminent "  or  "  likely  to  happen  immedi-vteiy," 
but  simply  signifies  that  there  should  be  a  prob- 
ability ot  likelthood  of  a    (reach  of    the  peace. 
Though    a    Magistrate    must     proceed    under 
s.  145,  when   satisfied    that  a   proper  case  has 
arisen,  he  has,  in  efiect,  and  almost    certainly, 
by  the  intention  of  the  Legislature,  a  discre'ion 
to  determine  whether  or  not  a    proper  cage  has 
arisen,  and  has  to  be  personally  satisfied.     The 
word  "shall"  used    in   the  section    leaves  no 
discretion  to  the  Magistrate  if  he   finds  that    a 
certain     circumstance    exists    whether      it    is 
mandatory  or  directory.     Per   Lucas,  J.C   and 
Pratt,  A.C.J. -Under   cl.  (3)  of  e.    435.    Crim. 
Pro.    Code,    proceedings    under  Ch.    XII   are 
excluded  from  the   cognizance   of  the    Judicial 
Commissioner's  Court  in    revision.     Per  Pratt, 
A-J.C. — The  breach  of  the  peace  contemplated 
must  be  coincident  with  the  present   existence 
of    the    dispute.     The    breach    of    the     peace 
contemplated    by    the    section  is  ouq   that  is 
imminent   or    likely    to    occur    in  the    future. 
Although  there  may  be  a  dispute  about  posses- 
sion and  the    apprehension    of    an    imminent 
breach  of  the  peace,  the  Magistrate    may,  if  he 
finds      one    party   already    in    possession    and 
another    party    committing   acts  of  agression, 
think  it  more  appropriate  to  take  action  against 
the  agressor  under  Ch.  VIII,  instead  of   taking 
action  under  s.   145.     The  word    "  shall  "    in 
8.  1#5  ia.  not  mandatory,  hut  merely  directory  ; 
the  Magistrate    han,    therefore,    discretion    to 
proceed  under  h.  107,  even  though    he  may  find 
that  the  conditions    essential  to  the  exercise  of 
his  jurisdiction  under  s.    145   existed  ;  and  the 
Court  of  the  Judicial  Commissioner  will  not,  in 
fluoh  a  case,  interfere  with  his  discretion.     Per 
Crouch,   A.J.C.  -Though   the  words"  manda- 
tory" and  "directory  "  are  arbitrary  terms  used 
to  distinguish  those  cases  in  which  a  broach    of 
a  rule  nf    law  has    fatal    results,  and    those  in 
which  It  has  not  fatal    results,  yet.  there    is  no 
authority  for  supposing  that  the  Court  thereby 
intend  to  imply  that  an  Oflioer  can    tbcronftor 
obey  or    diaoboy  a  rule  of  law  at  his  discretion. 


Security  to  keep  the  peace-  continued. 

7.— Likelihood    of   breach   of  the  peace 

— continued. 

BALMUKAND  JAGANATH  v.  CROWN.  1  S  L.R. 
50,  Cr.=  8  Or  L  J.  170.  [E.,  2  S  L.R.  18,  Cr. 
=  10  Cr.  L.J   231.] 

(3)  — C>im.  Pro  Code  (1898),  s.  106-"  Offence 
iyivolving  breach  of  peace."  meaning  of — Con- 
viction under  s  448,  I.P.C',  nature  o/,— The 
words  "  offence  involving  breach  of  peace,"  in 
8.  106,  Crim.  Pro.  Code,  must  be  construed  to 
mean  an  offence  into  vshich  breach  of  peace 
necessarily  enters  as  a  constituting  element. 
An  offence  punishable  under  8.  448,  I.P.C.  is 
not  one  of  which  broach  of  peace  is  a  necessary 
ingredient.  So,  when  a  person  is  convicted  of 
such  an  offence  (though  the  facts  found  show 
that  in  committing  the  ofience  the  accused 
did  acts  involving  breach  of  peace),  an  order 
under  s.  106  cannot  be  passed.  In  re 
Panttanbi  MoiDEEN,  4  M.L.T.  468  =  9  Cr. 
L  J.  88  =  19  M.L.J  66. 

(\)—Crim.  Pro.  Code  (1872),  s.  491- Order 
to  find  securty  whin  to  be  made—  Likelihood  of 
breach  of  peace. —  To  justify  an  order  under 
s.  491,  Crim.  Pro.  Code,  1872,  calling  on  a 
person  to  give  security  to  keep  the  peace,  there 
must  be  a  reasonable  probability  of  a  breach  of 
the  peaoe  being  committed  and  not  merely  a 
bare  possibility  of  a  breach  of  the  peace.  In  re 
SYKES,  3  J.G.  37. 

(5)— Crim.  Pro.  Code  {Act  X  of  1882),  s.  106 
— Security  on  conviction  —  Conditions. — An 
order  for  security  on  conviction  under  s.  106 
of  the  Crim.  Pro.  Code,  is  bad  if  the  offence 
does  not    indicate    also  a  breach  of  the  peace. 

Empress  v.  Kundan  Singh,  A.W.N,  1883, 
303. 

(6)— Crim.  Pro.  Code  (1898).  s.  107— Preven- 
tion of  a  breach  of  the  peace. — The  proper  way 
of  preventing  a  breach  of  the  peace  is  to  proceed 
under  s.  107.  Crim.  Pro,  Code.  BiDHU 
Ran.ian  Mazumdar  v.  Ramesh  Chandra 
RaI,  11  C  W.N.  223  =  S  Cr.  LJ.  43. 

{1 )- Determination  of   rights    by    competent 
Court— Duty  of  Maqistrate — Proper  course  for 
Magistrate— Crim.  Pro     Cede  (1872),    s.  491— 
When  the  right.-*  of  parties  have  been  determined 
!   by  a   competent  Court,    the  dispute   is  at   an 
'  end.  and  it  is    the   duty  of   the  Magistracy  to 
maintain    the  rights   of  the    successful  party  ; 
!   and  the  defeated  party  will  not    be  allowed  to 
j   invoke  the  aid  of  the  Magistrate  and  the  police 
I   to  neutralise  the  effect  of  the  decree  of   a  com- 
petent  Civil  Court.     The    proper  course    for  a 
Magistrate  to  pursue,  if  the  defeated  party  does 
any  act  that  may   probably  occasion   a  breach 
of  the  peace,  is    tn  take    action  under   s.  491, 
Crim.  Pro.  Code,  and  require  from  such   person 
.   security    to    keep   the    peace. — Per    Field,    J. 
OOUINDChANDEUMOITUA  V.   AHDUL  RAYED, 
8  C.  835=8C  L  R.  217.  [K.  Rat.    Un.    Cr.  C. 
462;  D..  3.T  C    :J;3  =  2  C.L.J.    271  =  10  C.W.N. 
257  =  2  Cr.  L.J.  G70.  8  Cr.  L.J     170=1   S.L.R. 
50.  Cr.] 
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Security  to  keep  the  peace— cjutinued.    G    ]  Security  to  keep  the  peace— continued. 


7.— Likelihood  of  breach  of  thelpeace 

— continued. 

(fj)_Cyim.  PrO'  Code,  ss.  107.  J44  and  145 — 
Dispute  relating  to  land  likely  to  cause  breach 
of  peace— Discretion  of  Magistrate  to  proceed 
either  under  s   107,  or  ss.  144,  145  of  the  Coae. 

A  dispute  likely  to  c^use  a    breach  ot   peaoe, 

in  whioh  the  applicants  were  concorQed,  occur- 
red about  some  lands  aud  a  Magistrate  institut- 
ed proceedings  against  them  under  s.  107  of 
the  Code.  On  a  motion  to  quash  the  said 
proceedings,  the  High  Couct  held  that  the 
mere  fact  of  the  dispute  being  one  relating  to 
possession  of  lands  will  not  preclude  the 
Magistrate  from  proceeding  under  s.  107  and 
that,  in  such  cases,  the  Magistrate  is  not  bound 
to  act  only  under  ss.  144,  '.45,  but  has  a  discre- 
tion to  proceed  either  under  those  sections  or 
under  s  107  as  ia  this  case.  8HE0RAJ  ROY 
V  CHATTER  ROY,  32  C.  966  =  2  Cr.L  J.  769 
=  10CWN.  288.  (7  C.W.N.  142,  7^^.;  7  C. 
W.N.  746,  26  M  471,  F.)  [F.,U  A.  449  = 
9ALJ.  582  =  i3  Cr.  L.J.  526=15  Ind.  Cas. 
793-  fl  36  M.  315  =  21  Ind  Cas.  159  =  14  Cr. 
L  j' 559.  8  Cr.L  J.  170=  1  S.L.R.  50,  Cr,  10 
Cr.  L.J.  231-=2S.L,R.  18,  Cr.] 

(2)—Li'kelihorA  of  a  breach  of  the  peace— 
Onus  as  to,  on  party  obtaining  summons. — 
Held,  that  the  fact  that  the  defendant  was 
likely  to  commit  a  breach  of  the  peace  must  be 
proved  by  the  person  who  moved  for  the  issue 
of  the  summons.  BEHA.BI  PAKAT  v.  MAHO- 
MED   HYAT    KHAN,    A.D.     DUN3SIE     V.     HEM 

Chandra  Chowdby.  Government  v. 
Behari  Lad  BRAJABASI,  4  B-L.R.F.B  46  = 
12  W.R.  Cr.  60. 

110)— OnTO.  Pro.  Code  (1872),  s.  AQi— Resist- 
ance to  laiolul  collection  of  rents,  probability 
of— Security  to  keep  the  peace  — Where  it  was 
not  found  that  the  petitioner  was  himself 
likely  to  commit  a  breach  of  the  peace,  held, 
that  he  should  not  be  ordered  to  furnish  secu- 
rity to  keep  the  peace  on  the  ground  that  the 
result  of  his  attaching  the  ryots'  crops  for 
arrears  of  rent  would  be  a  riot  which  would  be 
oaused  from  the  resistance  of  the  cultivators  to 
the  attachment.  In  the  matter  of  SHEO  SURN 
L^LL.  3  C.L  R.  280  =  2  J.  G.  17.  [R.,  104  P. 
L.R.  1902.  F.B.  =  15  P.R.  1902,  Cr.] 

(U)—Crim,  Pro.  Code  (1898).  ss.  107  and  118 
— Security  for  keeping  the  peace.— In  order  to 
justify  au  order  under  a.  Ii8,  it  is  necessary 
that  it  should  show  that  the  person  so  called 
upon  is  likely  to  commit  a  breach  of  the  peace 
or  disturb  the  public  tranquillity  or  to  do  some 
wrongful  act  that  may  occasion  a  breach  of  the 
peaoe  or  disturb  the  public  tranquillity.  The 
mere  fact  that  the  persons  ordered  to  furnish 
security  have  used  their  influence  for  the  pur- 
pose of  stopping  the  service  of  the  village  bar- 
ber, washermen  and  others  from  being  rendered 
to  the  complainant  and  having  committed 
diverse  other  acts  of  oppression,  would  not 
justify  an  order  under  s.  118.  SHEIKH  JiNUAT 
CHOWDRY  v.  SHEIKH  HUSEN,  7  C.W.N.  32. 


7.— Likelihood  of  breach  of  the    peace 

— continued. 

(12)— Cnni  Pro.  Code  Idct  V  of  1898). 
s.  101  —  Security  to  keep  the  peace — Right  to 
perform  devotions  in  mosque  —  Uttering  amin 
in  luud  voi'-e  during  prayers. — The  petitioner, 
a  ghairmukalid  Muhammadan,  was  bound 
over,  under  s.  107  of  the  Crim.  Pro,  Code,  to 
keep  the  peace.  The  act  charged  as  likely  to 
occasion  a  breach  of  the  peace,  cr  to  disturb 
the  public  tranquillity,  was  the  use  of  the 
word  amin,  in  a  loud  voice,  during  a  service 
attended  by  a  congregation,  composed  almost 
entirely  of  mukaltds  in  the  mosque  of  the 
mohalla  in  which  the  petitioner  resided.  It 
was  not  found  that  bis  object  was  to  disturb 
other  worshippers,  or  that  he  said  amin  in  a 
loud  voice  otherwise  than  in  the  bona  fide 
performance  of  his  devotions.  No  exclusive 
appropriation  of  the  mosque  to  any  particular 
sect  of  Muhammadans  was  established.  Held, 
that  the  order  requiring  security  was  bad. 
The  petitioner  had  a  right  to  perform  his 
devotions  in  the  mosque  in  question,  and  he 
was  not  doing  a  wrongful  act,  when  he  said 
avtin  in  a  loud  voice  during  the  service.  It 
could  not  be  said  that  the  petitioner  was 
likely  to  disturb  the  public  tranquillity  by 
his  habit  of  performing  his  devotions  in  that 
mosque,  and  the  fact  that  other  worshippers, 
might  object  to  his  form  of  worship  did  not 
justify  the  order  passed.  What  those  worship- 
pers were  likely  to  do  was  beside  the  question 
of  the  probible  action  of  the  petitioner  It  is 
not  intended  by  the  legislature  that  a  person 
should  be  prevented  by  a  Magistrate  from 
exercising  his  rights,  because  another  person 
would  be  likely  to  commit  a  breach  of  the  peace, 
if  he  did  so.  KHUDa  BakSH  v.  EMPEROR,  104 
P.L.R.  1902  =  15  P.R.  1902,  Cr.  (19  W.R.  Cr. 
47,  3C.L.R.  280,  21  P.R.  1888,  Or.,  F.;  13  A. 
419,  18  G.  448,  P.C,  7  A.  461,  12  A.  491,  P.B., 
R.) 

(13)— Cmn.  Pro.  Code  (1882),  ss.  107.  112, 
117,  118  and  119 — Breach  of  the  peace  a7id 
security  to  keep  the  same. — The  mere  fact  that 
a  man  is  "  on  bad  terms  with"  others  affords 
no  ground  in  law  for  binding  him  over  to  keep 
the  peace,  nor  does  the  fact  that  those  others 
have  been  punished  for  committing  an  oSence 
against  him  and  have  been  bound  over  to  keep  the 
peace.  The  only  ground  on  whioh  a  Magistrate 
can  legally  proceed  under  s.  107,  Crim,  'Pro. 
Code,  is  that,  according  to  the  information  be- 
fore him,  a  person  "  is  likely  to  commit  a  breach 
of  the  peace  or  to  do  any  wrongful  act  that  may 
properly  occasion  a  breach  of  the  peace."  Under 
ss.  118  and  119,  Crim.  Pro.  Code,  the  burden  of 
proof  docs  not  lie  on  the  person  called  upon  to 
show  cause,  but  the  existence  of  one  of  the 
states  of  things  described  in  s.  107  must  be 
established  against  him  before  ho  can  be  requir- 
ed to  furnish  security.  ExMl'RESS  v.  BADaJEE 
DADA  8INQR00,  7  C.P.  L.R.  Cr.  9. 

(14) — Singing  of  ballads  in  the  streets.— The 
singing  of   ballads  in  the  streets  is  not  in   itself 
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Security  to  keep  Ibe  peace— contiaued. 

7.— Likelihood  of  breach   of  the   peace 

— concluded, 

a  wrongful  act,  nor  will  a  possible  obstruotion 
in  the  streets,  by  crowds  colleccing  to  bear  the 
«ame,  be  held  to  be  a  wrongful  act  likely  to 
lead  to  a  breach  of  the  peace.  GHULAM  Nabi  v. 
Empress,  13  P.R.  1889,  Cr, 

(15) — Crim.  Pro.  Code,  s.  107 — Security  to 
Jceep  peace — Speech  likely  to  break  the  peace — 
Effect  of  passmg  away  tear  of  breach  of  peace 
bejore  a7i  order  to  keep  peace  is  given. — A  hasty 
speech  likely  to  break  the  peace  does  not  justify 
an  order  under  s,  107,  Grim.  Pro.  Code,  1898, 
agaiost  the  speaker,  particularly  when  all  fear 
of  a  breach  of  the  peace  passes  away  before  the 
order  ia  passed.  BELIRAM  v.  CROWN,  31  P. 
W.R.  Cr.  1907  =  7  Cr.  L.J.  232 

(16)— Husband  and  ivtfe. — The  accused  left 
her  husband  to  live  with  another  man.  After 
a  time,  she  returned  to  her  husband  who 
received  her  back.  The  parlies  being  pathans, 
the  Magistrate  ordered  the  husband  to  furnish 
security  to  keep  the  peace,  and  in  default 
committed  him  10  jail.  The  Magistrate,  how- 
ever, fearing  that  the  woman  might  again 
repeat  her  misconduct  and  thus  provoke  her 
husbind  to  commit  murder,  orieredher  also  to 
lurnish  security  to  keep  the  peace.  Held,  that 
the  security  could  not  be  recovered  from  the 
wife.    Crown  v.  Zenura,  l  PR.  1877,  Cr. 

(17) — Order  of  Court  prescribitig  hours  of 
prayer  in  a  mosque.  — On  a  dispute  arising  be- 
tween the  sunms  and  the  luahabis  about  the 
using  of  a  single  moapue  in  a  village  for  pray- 
ers, the  Magistrate  ordered  that  there  should 
be  an  interval  uf  half  an  bour  batwaea  the 
attendance  of  one  set  and  that  of  another  and 
bound  down  the  parties,  under  s.  491,  Crim. 
Pro.  Code,  1872,  in  their  own  recognizances 
to  observe  the  order  ;  held,  that  the  order  was 
not  a  lawful  one  either  under  s.  491  or  s,  518, 
Crim.  Pro.  Code,  187 <^,  and  that  the  only  order 
that  was  competent  for  the  Magistrate  to  pass, 
was  to  bind  the  parties  over  to  keep  the  peace. 
Shahab-ud  DIN  V.  Crown,  10  P.R.  1876,  Cr. 

8.-Evideoce  and  Procedure. 

(\)—Crim-  Pro  Code,  s.  101  —Evidence  to  be 
recorded  before  passing  order — Party  agreeing 
io  be  bound  dotvn— Order  without  junsdielion. — 
No  person  can  be  bound  down  under  s.  107  of 
the  Crim.  Pro.  Code  without  any  evidence  being 
recorded  that  he  is  ubout  to  commit  a  breach 
of  the  peace,  even  though  he  may  agree  to  be 
bound  down.  RAM  CHANDRA  Haldar  v. 
EmI'KROR,  33  C.  674  =  8  C.L.J.  68  =  8  Cr.  L.J. 
628. 

{i]— Security  to  keep  the  peace— Crim.  Pro. 
Code  (1872;,  s.  491.— A  Magistrate  cannot  bind 
a  person  over,  until  he  has  adjudicated  on 
evidence  biiforo  him  QUEKN  v.  NlAZ\LI  S 
«  W.P.  80. 

{'■i)— Breach  of  peace  —  CompUinl— Evidence. 
— In  the  absence  of  a  complaint  before  a  Magis- 
trate with  regard    to  a    broach   of  peace    being 
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likely  to  be  committed  by  a  person  and  with- 
out any  evidence  being  taken,  a  Magistrate  is 
not  justified  to  make  an  order  binding  such 
person  to  keep  the  peace.  In  re  Brojendro 
KOOMAR  B.M  ChOWDHRY  alias  DlGHOO 
BABOO,  17  W.R.  Cr.  35. 

(4)— Crim.  Pro,  Code  (1872),  s.  492.— A 
person  can  be  asked  to  furnish  security  to  keep 
the  peace,  only  when  there  is  evidence  to  show 
that  he  was  likely  to  commit  a  breach  of  the 
peace,  or  to  do  any  act  that  might  probably 
occasion  a  breach  of  the  peace.  QUEEN  v. 
Kidar  Nath,  7  N  W.P.  233.  See,  also.  In  re 
Brojendro  Koomar  Rai  Chowdhry  alias 
DiGHOo,  Baboo,  17  W.R.  Cr.  35. 

(5)  — Crim.  Pro.  Code  (1861),  ss.  282,  288, 
307 — Security  to  keep  the  peace — Evidence. — 
Where  a  District  Magistrate  ordered  the 
furnishing  of  security  to  keep  the  peace,  with- 
out any  legal  evidence,  the  High  Court  set 
aside  the  order.  REG.  v.  DalPATRAM  Pema 
Bhai,  5  B  H.C.  Cr,  103.  [F..  6  B.H  C.  Cr  1- 
i?.,  8  B.H.C.  162,  Cr.,30  M.  330=17  M  L.j! 
407  =  2  M.L.T.   329  =  6  Cr.  L.J.  278.] 

(6)-Cnwi.  Pro.  Code  (1861),  s.  288-Ortfer 
for  security— No  legal  evidence.— In  order  to 
warrant  an  adjudication  under  s.  288,  there 
must  be  a  judicial  investigation,  and  the  final 
award  should  be  on  legal  evideLce  duly  record- 
ed. Reg.  v.  JiVANJi  LlMji,  5  BH.C.  Cr  1. 
(10  W.R.  Cr.  1,  5  B.H.G.  Cr.  105,  R.)  [R.,  30 
M.  330  =  17  M  L.J.  407  =  2  M.L.T.  329  =  6  Cr 
L.J.  278.] 

(7)— Crim.  Pro,  Code,  ss.  -^80,  287,  283— 
Report  of  subordinate  Magistrate— Need  for 
other  evidence.  — The  report  of  a  subordinate 
Magistrate  that  a  breach  of  the  peace  was 
likely  to  occur,  though  it  is  credible  informa- 
tion on  which  the  District  Magistrate  can, 
under  g.  280  of  the  Crim.  Pro,  Code,  call  on  the 
parties  to  show  cause,  is  not  evidence  from 
which  he  can  hold  that  there  is  a  likelihood  of 
a  breach  of  the  peace.  Ss.  287  and  288  require 
a  judicial  proceeding,  i.  e.,  evidence  to  be 
recorded  Req  v.  Irapa  bm  Basapa,  8  B  H 
G.  Cr.  162. 

(8)  —Proof  necessary— Crim.  Pro.  Code  (1883), 
s.  107.-  To  justify  the  initiation  of  proceedings 
under  s.  107,  and  also  of  an  order  under  the 
section,  there  must  bo  iulormatiou  and  proof 
of  some  specific  conduct  on  the  part  of  the 
accused  from  which  a  reasonable  inference  can 
be  drawn  that  the  accused  is  likely  to  commit 
a  breach  of  the  peace.  EMPRESS  v.  SHIMBHU 
Nath,  21  P.R.  1888,  Cr.  [R.,  15  P.R.  1902 
F.B.J 

(9)— Evidence  of  specific  conduct  necessary  to 
justify  Magistrate  in  adjudicati^tg  under  s.  491, 
Crim.  Pro.  Code.  1872,— li.  is  only  evidence  of 
specific  conduct  on  the  part  of  a  person  required 
to  give  security  from  which  the  reasonable  and 
immediate  inference  is  that  they  are  very  likely 
to  commit  a  broach  of  the  pence  that  will 
justify    a    Magistrate   in    adjudicating    under 
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a.  491  that  they  were  likely  to  commit  a  breach 
of  the  peace.  RAJA  RUN  BAHADOOR  SINGH  v. 
Ranee  Tilessuree  Koer,  22  W.R.  Cr. 
79  ;  Queen  v.  Hur  Kumari  Dassia,  24  W. 

R.  Cr,  10  ;  HUREE  MOHUN  MUIiLlCK  v. 
KALINATH  ROY,  25  W  R.  Cr.  15  ;  QUEEN  v. 
Abdool  Huq,  20  W,R.  Cr.  57. 

(\Qi)—L\kelihocd  of  breach  of  peace  and 
evidence — Disfu'e  hkely  to  cause  breach  of  peace 
— Report  of  ■police  officer, — Held  that  it  must 
be  previously  establiched  that  there  exists  a 
dispute  hkely  to  cause  a  breach  of  the  peace  by 
legal  evidence  to  enable  a  Magistrate  to  require 
the  parties  to  furnish  security  to  keep  the 
peace,  and  that  the  report  of  a  police  officer  is 
not  such  legal  evidence.  ABHAYAChOWDHRYv. 
T.    Brae.    6   B.L.R.   Ap.   148=13   W.R.   Cr. 

(11) — Notice  to  show  cause  must  allow  suffici- 
ent time— Adjudication  lo  furnish  security  must 
be  on  evidence— Crim.  Pro.  Cede,  1872,  s.  491. — 
The  new  Code,  s.  491,  prescribes  that  the 
Magistrate  cannot  bind  over  a  person  to  keep 
the  peace  until  he  has  adjudicated  on  evidence 
before  him.  He  may  summon  on  credible 
information  a  person  to  show  cause  why  he 
should  not  be  bound  over,  but  he  must  adjudi- 
cate upon  evidence,  before  he  can  pass  the 
order  to  bind  over.  The  notice  of  the  accused 
should  give  him  sufficient  time  to  come  in  to 
produce  his  evidence.  QUEEN  v.  ISREEPER- 
SHAD  SINGH,  20  W.R.  Cr.  18. 

{12)— Inquiry  by  Magistrate— Crim.  Pro. 
Code,  1861,  s.  282. — Held  that  it  is  not 
competent  to  a  Magistrate  to  order  the  defend- 
ant, after  callirg  upon  him  to  show  cause 
why  he  should  not  furnish  security  to  keep  the 
peace,  to  execute  such  bond  without  recording 
evidence  and  making  an  investigation.  QuEEN 
V.  DEO  NUNDAN  Singh,  12  W.R.  Cr.  16  ; 
QUEEN  v.  W.  HARVEY,  20  W.R.  Cr.  68  ; 
Ramkissore  achar.jee  CHOWDHRY  v.  arip 
KHAN,  21  W.R.  Cr.  6  ;  R^sJAH  RUN  BahA- 
DOOR  SINGH  V.  Ranee  Tilessuree  Koer, 
22  W.R.  Cr.  79;  GOSHAIN  LUCHMUN  PERSHAD 
POOREE  v.  POHOOP  NARAIN  POOREE,  24  W. 
R.  Cr.  30  ;  QUBEN  v.  GOSSAIN  MUNRAJ 
POOREE,  24  W  R.  Cr.  23  ;  Queen  v.  NiAZ 
ALI,  3  N.W.P.  80. 

(13) — Want  cf  adjudication  as  to  security  for 
preservation  of  peace — Recognisance  made  on 
admission  of  accused. — Rild  that  a  Magistrate 
could  not  order  an  accused  person  to  execute 
a  security  bond  until  he  makes  an  adjudication 
that  it  is  essential  for  the  preservation  of  the 
public  peace  to  take  such  a  bond  from  him  and 
is  satisfied  on  that  point,  unless  there  is  an 
admission  by  the  party  proceeded  against. 
Queen  v.  Lal  Beharee  Singh,  11  W.R. 
Cr.  50. 

(14)— Crim.  Pro.  Code  (1899),  s.  107— 6'ecM- 
rity  proceedings,  irregularities  in— Effect  of. — 
In  a  security  proceeding,  where  the  Magistrate 
treated   the  statement  by  the  accused's  Vakil 
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as  an  admission  of  an  intention  on  the  part 
of  the  accused  to  commit  a  breach  of  the  peace, 
and  passed  an  order  calling  upon  them  to 
furnish  security,  it  was  held  that,  in  sucb 
proceedings,  no  final  action  thould  be  taken  and 
no  order  having  th.^  effect  of  a  conviction  as 
against  the  accused  should  be  passed,  without 
formal  evidence  being  recorded  Hence  the 
order  was  set  aside.  In  re  VeNKATASAMI,  17' 
M.L.J.  407  =  30  M.  330  =  2  M  LT.329  =  6Cr.  L. 
J.  278. 

(15)— Criw.  Pro.  Code  (1882),  s,  107  — 
Recognizance  to  keep  fCace — Conversation  out 
of  Court  with  respectable  men  not  proper  mate- 
rial for  proceedings  wnder.  — Conversations  out 
of  Court  with  persons  however  respectable,  are 
not  proper  or  legal  material  on  which  Magis- 
trates should  adopt  proceedings  under  s.  107, 
Crim.  Pro.  Code.  In  re  Syees  and  GOPAL,  3 
J.G.  27. 

(16)— Magistrate  acting  upon  extrajudicial 
knowledge —  High  Court's  power  to  set  aside 
order— Crim.  Pro  Code  (1872),  s.  491.— He?cZ 
that  the  order,  under  s.  491,  Crim.  Pro.  Code, 
1872,  of  a  Magistrate  calling  upon  the  accused 
to  furnish  security,  based  upon  the  Magistrate's 
extra-judicial  knowledge,  and  not  on  evidence 
judicially  taken  before  him  sufficient  to  show 
that  the  accused  were  contemplating  acts 
which  would  occasion  a  breach  of  the  peace, 
was  illegal.     RAJAH  RUN  BAHADOOR   SiNGH 

V.  Ranee  Tilessuree  Koer,  22  W.R.  Cr,79, 

{ll)—Eviden<:e  of  general  revute. — The  pro- 
visions of  s.  117,  Crim.  Pro,  Code,  treating 
general  repute  as  evidence,  is  not  applicable  to 
a    proceeding    under  s.  107,  Crim.   Pro.  Code. 

Banarsi  Das  v.  Empress,  16  P.R.  1888,  Cr. 

(1?)— Crim.  Pro.  Code  (1872),  s.  i9l~Wit- 
ness  m  a  riot  case  required  to  furnish  security 
on  his  oivn  evidence  — A  witness  for  the  defence 
in  a  case  of  rioting  was,  on  the  conclusion  of 
the  trial,  required  by  the  Magistrate  to  give 
security  to  keep  the  peace  for  a  year,  on  the 
ground  that  his  evidence  in  the  trial  proved 
that  he  was  one  of  the  rioters  in  the  case  then 
being  tried  and  that  it  was  probable  he  might 
at  some  future  time  encourage  a  breach  of  the 
peace.  Held,  that,  granting  that  his  evidence 
contained  information  that  he  was  likely  to 
commit  a  breach  cf  the  peace  or  to  do  any  act 
calculated  to  occasion  a  breach  of  the  peace, 
such  evidence,  being  the  only  evidence  recorded 
at  all  in  the  proceedings,  was  not  of  the  nature 
on  which  the  Magistrate  was  at  liberty  to  ad- 
judicate as  reauired  by  explanation  1,  s.  491, 
Grim.  Pro.  Oode.  QUEEN  v.  KaDAR  KHAN,  5 
U.  380  =  2  Weir  49. 

{19)— Report  of  Police  Inspector. — Held,  that 
the  report  of  a  Police  Inspector  was  insufficient 
to  justify  an  order  binding  a  person  to  keep  the 
peace.  In  re  RAJENDRO  KiSHORE  ROY 
CHOWDHURY,  10  W.R.  Cr.  83. 
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(10)— Report  of  'police  officer — Procedure — 
Opportunity  to  cross- examine > — Held  (Glover,  J., 
dissentiente)  the  report  of  a  police  officer, 
though  it  jastifies  the  issuing  of  a  summons,  is 
not  a  sufficient  ground  on  which  to  bind  a  man 
over  to  keep  the  peace,  The  Magistrate  must 
adjudicate  on  the  question  whether  there  is 
reasonable  ground  for  believing  that  the  defend- 
ant is  likely  to  commit  a  breach  of  the  peace 
after  taking  evidence  in  the  presence  of  the  per- 
son charged,  and  giving  him  an  opportunity  to 
cross-examine  the  witnesses.  Behari  PATAK 
V.  Mahomed  Hyat  Khan  ;  a.  d.  Dunne  v. 
Hem  Chandra  Ghowdry  ;  Government  v. 
Behari  Lal  Brajabasi,  i  B  L.R.  F.B.  46  = 
12  W.R.  Cr.  60.  [P.,  14  W.R.  Or.  3,  24  W.R. 
23,  9  A.  452  ;  R.,  8  B.H.C.  Cr.  162,  16  W.R. 
Cr.  45,  2  N.W.P.  431,  461.] 

(21)— Omifsion  to  prevent  rioting — Crim.  Pro. 
Code  (1861),  s.  282. — Held,  that  persons  not 
found  by  a  Magistrate  to  be  likely  to  commit  a 
breach  of  the  peace,  or  do  any  act  that  might 
probably  bring  about  a  breach  of  the  peace, 
cannot  be  required  to  furnish  security  to  keep 
the  peace  with  a  view  that  they  should  inter- 
fere to  prevent  riot,  simply  because  they  did  not 
interfere  when  they  might  have  done  f  o  between 
the  persons  actually  quarrelling  so  as  to  prevent 

a  riot.    Queen  v.  Omerto  Lall,  19  W.R. 
Cr.  32. 

{22)— Burden  of  proof  in  proceedings  under 
ss.  107,  112,  Crim.  Pro.  Code,  1882.— Merely 
because,  in  proceedings  initiated  under  a.  107, 
the  Magistrate  is  authorised  to  require  any 
person  to  thow  cause  against  orders  made 
under  s.  112,  such  orders  cannot  be  regarded  as 
in  the  nature  of  a  rule  nisi  implyiing  that  the 
burden  of  proving  his  innocence  would  be  upon 
the  person  against  whom  such  order  has  been 
issued.  Tde  onus  probundi  in  such  cases  lies 
upon  the  prosecution  to  establish  circum- 
stances %vhich  would  justify  the  action  of  the 
Magistrate  in  calling  upon  him  to  furnish 
seouritv  for  keeping  the  peace.  QUEEN  EM- 
PRESS v.  ABDUL  KADIR,  9  A.  432  =  A,W.N. 
1887,  111.  (6  A.  214,  A.W.N.  1884,  54,  4 
B.L  R.  F.B.  46.  5  N.W  P.  431,  iJ.)  [ZJ..  10 
Cr.  L.J.  375  =  3  Ind.  Cas.  774  =  11  Bom.  L.R. 
740.] 

(23) — Proof  of  necesnty^for  taking  security — 
Burden  of  proof. — Before  a  person  may  be 
ordered  to  furnish  security  to  keep  the  peace, 
the  Magistrate  .should  adjudicate  judicially,  on 
evidence  given  before  him,  as  to  tbo  necessity 
for  taking  security.  The  onus  in  such  cases  is 
on  the  propocution.  QUREN  v.  NiRUNJUN 
SlNOn,  2  N.W.P.  431.     [R,,  0  A.  452  ] 

(^i)— Procedure  to  he  followed  whether  that 
prescribed  in  swrnmons  cases — Crim.  Pro. 
Code  (18H2),  .ss.  107,  117.  119.— The  procedure 
prcBcribfid  lor  conducting  trial?  in  summons 
oaBOH  need  not  bo  observed  in  passing  n  final 
order  under  B.  119.  JEY  SiNOH  V.  KANHYA, 
37  PR.  1884,  Cf. 
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(25)  -Charge  should  not  be  vague— Crim.  Pro. 
Code  (1872),  s.  497. — An  order  for  security  to 
keep  the  peace  passed  without  any  evidence  to 
show  that  the  accused  were  likely  lo  commit  a 
breach  of  the  peace,  or  to  do  any  particular  act 
which  might  probably  occasion  a  breach  of  the 
peace  was  set  aside  by  the  Chief  Court  on  revi- 
sion, which  held  that  evidence  amounting  to  a 
mere  expression  of  the  witnesses'  opinion  that 
there  might  be  a  breach  of  the  peace  and  that 
the  accused  were  gamblers  and  bad  characters, 
was  not  sufficient.  ThANA  RAM  v.  EMPRESS, 
11  PR.  1882,  Cr. 

(26)— Crim.  Pro.  Code  (1882),  ss.  107,117, 
118,  239,  537 — Joint  trial  of  persons  required  to 
furnish  security. — Upon  general  principles,  each 
individual  member  of  the  ccmmuuity  is,  in  the 
absence  of  exceptional  authority  conferred  by 
the  law  to  the  contrary  effect,  entitled,  when 
required  by  the  Judiciary  either  to  forfeit  hia 
liberty  or  to  have  it  curtailed,  to  insist  that  his 
case  shall  be  separately  tried.  Under  the  pro- 
visions of  s.  117  of  the  Code,  "the  enquiry  shall 
be  made — as  nearly  as  may  be  practicable — in 
the  manner  hereinafter  prescribed  for  conduct- 
ing trials  in  summons  cases,"  S.  239,  being 
of  general  application  to  all  classes  of  cases,  and 
being  therefore  applicahlo  to  summons  cases, 
applies  to  cases  of  proceedings  under  ss.  107 
and  112,  subject  to  such  modifications  as  s.  117 
indicates,  and  subject  also  to  such  procedure 
as  the  exigencies  of  each  individual  case  may 
render  admissible  in  the  interests  of  justice.  A 
joint  trial  of  several  persons  required  to  show 
cause  why  they  should  not  severally  furnish 
security  to  keep  the  peace  is  not  ipso  facto 
illegal.  Even  in  cases  where  one  and  the  same 
proceeding  taken  by  the  Magistrate  under 
ss.  107,  112,  117, 188,  improperly  deals  with  more 
than  one  person,  the  matter  must  be  considered 
upon  the  individual  merits  of  the  particular 
ca.-e,  and  it  would,  at  the  most,  amount  to  an 
irregularity,  which  may  or  may  not,  according 
to  the  circumstances  of  each  case,  be  covered 
by  the  provisions  of  s.  537  of  the  Code.  QUEEN- 
Empressv.  abdulKadir,9  a.  452  =  a.  W.N. 
1887,  HI.  IR.,  Rat.  Un.  Cr.  C.  567,  3  L.B.R. 
52  ] 

(27)— Crim.  Pro.  Code  (1998),  s.  107— Trial 
of  02}posing  factions  in  one  proceeding,  illegal. — 
Two  opposing  parties  to  a  proceeding  under 
3.  107  of  the  Code,  cannot  be  proceeded  against 
and  bound  over  in  ono'prcceeding.  KAMAL 
N.'^RAiN  Chowdhry  v.  Emperor.  3  C  L  J. 
231  =  11  C.W.N.  472  =  8  Cr.  L  J.  197.  [F,  31 
M.  270  =  3  M.L.T.  409,  9  Cr.  L.J.  f;G0  =  2  Ind. 
Crts.  240  =  5  N.L.R.  65.] 

(2S)  — Crim.  Pro.  Cede  (1872),  ss.  491,  5C0— 
Evidence  must  bCrecorded  against  every  person 
called  upon. — Where  tbo  evidence  recorded  by  a 
Magistrate  has  bearing  only  on  11  out  of  26 
persons  called  upon  to  show  cause  why  they 
should  not  be  bound  over  to  keep  the  peacei 
his  order  binding  down  all  the  26  persons  ia 
not  valid.     It  is  valid  only  as  regards  those 
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against   whom   evidence   is    recorded.     In  the 
matter  of  KasSIM  BiswAS,  10  C.  L.  R.  333. 

(29) — Presence  of  accusid — Crim.  Pio.  Code 
(Act  XXV  of  1861).  s.  282— Procedure.— Before 
passing  final  orders  direcliug  a  person  to  enter 
into  a  bond  to  keep  the  peace,  the  Magistrate 
must  lake  the  evidence  oa  which  he  bases  the 
order  in  the  presence  of  the  accused  or  his 
ageat.  MAGHAN  MIRSA  v.  CHAMMAN  TELI, 
2  B.L  R.  A  Cr.  7  =  10  W.R,  Cr.  46.  In  re 
NARSING  NARRAYAN,  2  B,L  R.  A.  Cr.  7,  Note 
=  10W.RCr   1. 

(30)— Crim.  Pro.  Code  (1861),  s.  29,2— Inquiry 
before  takmg  recognizances — Cross  fxamination 
oi  witnesses. — Eeld,  that  the  Magistrate  must 
take  the  evidence  in  the  presence  of  the  parties 
proceeded  against  giving  them  an  opportunity 
to  cross-examine  the  witnesses.  NOOR 
MAHOMED  V.  NIL  RUTUN  BAQCHEE,    18    W. 

R.  Cr.  2. 

(31)  —  Evidence  taken  irregularly  — Eeldy 
that  an  order  passed  by  a  Magistrate  directing 
security  to  be  given  for  the  preservation  of  the 
peace  wa3  not  bad,  where  it  appeared  that  the 
evidence  was  sufficient  to  justify  the  order, 
although  it  was  taken  in  the  vernacular  and  in 
disregard  of  the  provisions  of  p.  267  of  the  Code 
of  Criminal  Procedure,  1861.  QUEEN  v. 
PURIAG  SINGH,  13  W.R.  Cr.  20. 

(m)—Crim.  Pro.  Code  (1872),  s.  ^^l—Neas- 
sity  for  adjudication  by  Magistralt — Notice. — 
Where  a  summons  was  issued  to  the  accused 
and  the  charge  to  which  such  summons  had 
reference  was  found  by  the  M^gistrate  to  be 
unfounded,  held  that  the  Magistrate  could  not 
proceed  to  adjudicate  that  an  entirely  diSerent 
ground  existed  which  made  it  likely  that  the 
party  charged  would  commit  a  breach  of  the 
peace.  R\M  KiSSORE  ACHARJEE  ChOW- 
DHRY  v.  ARIP  KHAN,  21  WR.  Cr.  6. 

(33)— Crim.  Pro.  Code,  ss.  107  and  li5— At- 
tempt to  eject  by  force  a  person  in  poifiession  of 
immoveable  property — Jurisdiction — Procedure- 
— Where  certain  persons  wrongfully  and  with- 
out any  bona  fide  claim  to  possession,  sought 
to  eject  another  by  force  from  the  possession  of 
certain  land,  and  a  breach  of  the  peace  was 
imminent,  it  was  held  that  a  Magistrate  might 
legally  take  action  against  the  aggressors  under 
s.  107  of  the  Code  of  Criminal  Procedure  and 
it  was  not  necessary,  on  the  finding  that  their 
claim  was  not  bona  fide,  to  take  proceedings 
under  a.  145  of  the  Code.  EMPEROR  v.  RAM 
Baran  Singh,  A  W.N.  1906.  61  =  3  Cr.  L.  J, 
323  =  28  A  406.  [F.,  3i  A.  449  =  9  A.L.J.  582  = 
13  Cr.L  J.  526  =  15  Ind  Cas.  798  ;  B.,  8Cr.L  J. 
170  =  1  SLR   50,  Cr.l 

(Bi)— Evidence. — Held.  (1)  that  there  is  noth- 
ing in  s.  133,  Crim.  Pro.  Code,  about  the 
Magistrate's  order  being  confirmed,  but  the 
procedure  provided  is  that  the  Magistrate  com- 
mits the  person,  from  whom  security  has  been 
demanded  to  prison,  and  sends  the  case  to  the 
Sessions  Judge  for  disposal  as  be  thinks  fit ;  (2) 


Security  to  keep  the  peace— continued. 

8.— Evidence  and  Frocedute— concluded. 

that  it  is  the  duty  of  a  Sessions  Judge,  in  a 
case  of  reference  under  s.  123,  Ccim.  Pro.  Code, 
to  consider  the  evidence  and  to  pass  an  order 
after  doing  so  and  not  as  mere  matter  of 
course  ;  (3)  where  there  was  no  evidence  except 
the  vague  statement  of  the  Sub-Inspector  to 
show  that  since  his  last  conviction,  the  accused 
had  been  a  bad  character,  or  had  done  any- 
thing that  would  justify  an  order  under  s.  110, 
Crim.  Pro.  Code,  h»ld  that  security  should  not 
have  been  ordered.  NAKU  v.  CROWN,  29  P.R. 
1910  Cr.  =  8  Ind  Cas.  38S  =  196  P.L.R.  1910  = 
11  Cr.  L  J.  637. 

9.— Final   Order — Order   limited   by    re- 
quisition. 

(1) — Qrd.r  lirnited  by  requisition  —  Order 
goijig  beyond  terms  of  requisition— Crim.  Pro, 
Code  (1872),  ss.  491,  492- Order  for  other  and 
further  security  than  originally  required— Eeld 
that  a  Magistrate,  who  requires  persons  to  show 
cause  why  they  should  not  be  bound  down  in 
their  own  bonds  to  keep  the  peace,  cannot  go 
beyond  the  requisition,  and  on  the  adjudication 
of  the  matter,  order  them  to  furnish  other  Fecu- 
rities  besides.  In  re  ABDOOL  Bari,  2S  W.R. 
Cr.  50. 

(2) — Summons  staling  the  time,  amount  and 
number  of  sureties  subsequently  demanding 
sureties  for  longer  period  illegal. — Where,  in  a 
summons,  the  time  and  the  amount  of  the  bond 
and  sureties  were  stated  hdd.  it  was  illegal 
afterwards  to  make  an  order  to  ex'cute  a  bond 
and  find  sureties  for  a  longer  time  and  a  larger 
amount  than  what  was  specified.  In  re  MiR 
BUNJDD  Am,  2  J.G.  2. 

(3)— Crim.  Pro.  Code  (1872),  ss.  491  ayid  492 
— Recognizance  to  keep  peace — Contents  of 
summons  — Requiring  recognizance  for  double 
the  amount  Ulegal. — A  summons  i.=sued  under 
s.  491,  Crim.  Pro.  Code,  should  set  forth  all  the 
particulars  mencionrd  in  s.  492,  It  is  illegal 
to  require  the  accused  to  enter  into  a  bond  for 
double  the  amount  mentioned  in  the  summons. 
CHUTTER  SINGH  V.  GOPAL  SiNGH,  2  J  G.  15. 

(4)— Crim.  Pro.  Code  (1872),  ss.  491,  494, 
530— Security  to  keep  the  pcAce  in  the  absence 
of  the  party  concerned. — An  order  of  the  Magis- 
trate demanding  security  to  keep  the  peace 
from  one  party,  and  directing  the  other  party 
to  retain  possession  of  the  disputed  Imd,  was 
set  aside,  because  it  was  passed  in  the  absence 
of  the  former,  and  because  no  proceediug-i  had 
been   taken    under   s.    530.     In    the   matter  of 

Okhil  chunder  Biswas,  1  C.L.R.  48. 

(5)— Crim.  Pro.Code,  ss.  107.  112,  144,  526— 
Dispute  regarding  property — Bona  fide  dispute 
— Order  requiring  security  from  one  party  if 
proper — Prejudice  to  proceedings  in  another 
Court— Initiation  of  proceeding  under  s  107, 
ground  for  — Special  co^istables,  appointment  of 
defendants  as  — Reasonable  apprehension  of 
failure  of  justice— Transfer— Indefinile  order 
under    s.   144 — Validity. — Where  two    parties 
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9.— Final  Order— Order  limited  by    re- 

qaieition— continued, 

had  both  applied  to  the  Land  Registration 
Court  for  registration  of  their  names  as 
proprietors  of  an  estate,  and  pending  these 
proceedings,  a  Magistrate  instituted  proceedings 
under  s.  107  of  the  Code,  against  one  of  the 
disputing  parties  and  it  was  contended  on  their 
behalf  that  there  being  a  bona  fide  dispute 
between  the  parties  as  to  title  and  pofsession, 
the  proceeding  under  s.  107  of  the  Code,  taken 
against  one  party  alone  to  the  exclusion  of  the 
other  would  prejudice  the  former  in  the  Land 
Registration  proceedings.  £/«W— that  such 
a  consideration  was  foreign  to  the  mtitcr  under 
enquiry  in  the  proceeding  under  a.  107  of 
Code.  Htld,  further,  that  the  question 
whether  the  one  party  or  the  other  were  in 
peaceful  possession  would  have  to  be  decided  lu 
the  proceeding,  but  no  objection  could,  on  that 
accotinl,  be  taken  to  the  initiation  of  piooeed- 
ing  under  s.  107  of  the  Code,  agaicst  one  or  the 
other  party,  if  on  the  facts  preatnted  before 
the  (lagistrate  at  the  time  of  its  initiation  it 
appeared  that  such  party  were  out  of  possession 
aud  were  seeking  to  obtain  possession  by  un- 
lawful means  which  were  likely  to  cause  a 
breach  of  the  peace.  Where  some  of  the  party 
against  whom  proceedings  under  e.  107  of  the 
Code  was  instituted  were  further  appointed 
special  constables,  although  the  latter  order 
was  in  abeyance  at  the  time  they  moved  the 
High  Coucc :  Held  that,  in  consequence  of  the 
order,  the  petitioners  might  have  a  reasonable 
appreheubion  that  they  would  not  have  a  fair 
and  impariial  trial.  The  High  Court  therefore 
transferred  the  case  from  the  Magistrate's  file. 
The  Magistrate  having  allowed  bail  to  the 
petitioners  on  condition  of  their  undertaking 
that  DO  attempt  would  be  made  by  them 
or  their  agents  to  realise  rent  by  force  and 
nothing  would  be  done  to  induce  a  breach  of 
the  peace.  Ueld  that  the  condition  could  not 
be  imposed  under  s.  112  of  tha  Code,  and 
should  be  struck  out  of  the  bail  bond.  Whore 
an  order  purporting  to  be  made  under  s.  141  of 
the  Code,  directed  the  petitioners  "  not  to  com- 
mit any  act  that  may  liktly  induce  a  broach  of 
the  peace  and  not  to  take  forcible  possession  of 
the  village  which  is  not  in  their  possession." 
Held  that  the  order  was  indefinite  and  not  in 
accordance  with  the  terms  of  the  section. 
BiBISE  KUl/SUM  V.  UWATUIi  MEHDI,  1  Cr.  L. 
J.  4S6-11  C  W.N.  121. 


(,h)-Crim.  Pro.  Codt  {1P98).  .ss.  107.  US- 
Order  bindi7ig  doion  a  party  without  separate 
finding  iri  regard  to  each  mtmbtr  of  the  party — 
Illegality, --Vi/horo,  in  a  proceeding  under  s.  107, 
Grim.  Pro.  Code,  against  n  parly  consisting 
of  Boventoen  persons,  the  Magistrate  bound 
down  all  of  them  without  coming  to  a  separate 
finding  as  regards  each  of  thorn  individually. 
Bold,  the  order  is  hid  in  law  and  ought  to  bo 
Bet  ftflido.  A.IOnilYA  PllAKAD  SlNGII  v. 
EmI'KIIor, sac.  929-12  CW.N.  992  =  8  Or. 
L.J.  207. 


Security  to  keep  the  peace -continued. 

9 —Final    Order— Order  limited  by    re- 
quisition—continued. 

(7)— On  being  required  to  furnish  security  to 
keep  the  peaca  for  one  year,  with  four  sureties, 
the  accused  agreed  to  leave  the  village,  and  the 
order  for  security  was  kept  in  abeyance.  Not- 
withstanding his  leaving  the  village,  securities 
were  taken  from  him  after  appeal  and  he  was 
forbidden  from  entering  the  village.  Held,  that 
the  order  was  bad.  CROWN  v-  MAHOMED 
HUSSUN,  24  P  R.   1868,  Or. 

(8)-Crim.  Pro.  Code,  ss.  106,  120  (1),  123  (2) 
(3)  —  Sentence  of  transport  tlioti  —  Stcurity 
to  keep  peace  ajrer  release — Otder  under  s,  106 
— Security  to  be  furnished  withui  one  month  of 
date  of  sintence— Whether  suvh  order  legal— 
Future  to  jurnish  security  iviihin  time — Sub- 
misiion  of  proceedings  to  Sessions  Juaqt  before 
expiration  of  sentence—  Order  of  Sessions  Judge 
for  irnprisonmeyit,  whether  legal, — A  person  was 
sentenced  to  seven  years'  transportation  under 
s.  3i6,  I.P.C,  and  was  further  ordered  under 
s.  106,  Crim.  Pro  Code,  to  furnish  security  to 
keep  peace  for  two  years  alter  bis  release, 
within  a  month  of  the  date  of  the  sentence- 
When  he  failed  to  give  security  within  a  month, 
the  Magistrate  submitted  the  proceedings  to 
the  Sessions  Judge  for  orders  under  s.  123  (3), 
Crim.  Pro.  Code,  who  accordingly  ordered  that 
the  person  should  eufler  imprisonment  in 
default  of  furnishing  security  demanded  by 
the  Magistrate.  Held,  that  the  order  of  the 
Magistrate  that  the  security  should  be  furnished 
within  a  month  from  the  date  of  sentence  was 
illegal  by  reason  of  the  provisions  of  s.  120  (1) ', 
that  the  Sessions  Judge  ought  bo  have  given 
the  accused  an  opportunity  of  being  heard 
either  personally  or  by  pleader ;  and  that 
the  order  of  the  Sessions  Judge  was  un- 
called lor,  when  a  sentence  of  transporta- 
tion for  so  long  a  term  as  seven  years 
was  passed  for  the  offence  oommitttd. 
Htld,  alto  (7rtt;tn,  J.,  disnenting),  that  the 
Sessions  Judge  had  jurisdiction  under  s.  123  (3) 
to  deal  with  the  case  submitted  to  him  even 
before  the  expiration  of  the  sentence  of  trans- 
portation, and  that  the  Magistrate  shruld  sub- 
mit the  proceedings  in  such  cases  for  the  order 
of  the  Sessions  Judge  as  soon  as  pcsaible  after 
passing  the  sentence.  Per  Hartnoll,  J. — It 
could  never  have  been  the  intention  of  the 
Legislature  that,  in  cases  under  a,  106,  the 
Sessions  Judge  should  not  panti  ordori,  until 
the  substantive  term  of  imprisonment,  ii.flicted 
for  the  proved  offence  has  expired.  Under 
8.  133  (2),  the  proceedings  should  be  laid,  as 
soon  as  conveniently  may  be,  before  the  supe- 
rior Court.  S.  123  (3)  contemplates  furthei 
enquiry  and  evidence.  So,  both  in  the  inter- 
est of  the  prosecution  and  the  acoussd,  it 
stands  to  reason  that  any  further  enquiry 
necessary  should  bo  htld,  when  the  facts  are 
fresh  and  when  any  further  information  oc 
evidence  necessary  can,  il  possible,  be  obtained. 
Per  Irwin,  J.— The  law  allows  the  prisoner  to 
give  the  security  at  any  time  bofori;  the  sentonce 
of  transportation  expires,  and,   if  he  docs  not 
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9.— Final  Order— Order    limited   by  re- 
quisition—conciwded. 

give  it  within  that  time,  the  Magistrate  is 
required,  uuder  s.  123  (2),  when  tbe  seutence 
of  transportation  expires,  to  issue  a  warrant 
directing  the  prisoner  to  be  detained  in  prison, 
pending  the  orders  of  Sessions  Judge  and  to  lay 
the  proceedings  before  the  Sessions  Judge.  So, 
the  submission  of  proceedings  to  the  Sessions 
Judge,  befire  the  sentience  of  transportation 
expired,  was  not  warranted  by  anything  in  the 
Code.  And  the  Sessions  Judge  had  no  juris- 
diction to  piss  an  order  under  s.  123  (3). 
Moreover,  it  is  extremely  inconvenient  and 
undesirable  that  the  prisoner  should  be  pressed 
or  even  encouraged  to  furni'sh  security  long 
bafore  the  sentence  of  transportation  expires. 
If  he  did  furnish  security  now,  the  sureties 
might  be  dead,  or  wjrth  nothing,  or  might[have 
removed  to  a  distant  place,  before  the  sentence 
expires  ;  if  so,  the  bond  would  be  worthless. 
Kyaw  Wa  v.  King  Emperor.  5  L  B.R.  34, 
FB.  =  10Cr  L  J.  69  =  2  lad.  Cas.  531.  (3  L. 
B.R.  43,  4  L.B  R.  205,  B.) 

10— Amount  of  Security—Surety. 

{l)—Crim  Pro.  Code  (1898),  ss  107,  514, 
515 — Surety  for  another  to  keep  the  peace- 
Liability  of  surety  when  the  bond  of  the  prin- 
cipal is  forfeited— Object  of  taking  security  for 
keeping  the  peace. — When  a  person  executes  a 
bond  for  keeping  the  peace  under  s.  107,  Grim. 
Pro.  Code,  and  another  stands  surety  for  him, 
on  the  breach  of  the  bond,  both  the  surety 
and  the  prmoipal  are  liable  to  pay  the  penalty 
of  their  respective  bonds,  quite  irrespective  of 
the  question  whether  the  amount  of  the  bond 
of  the  principal  has  been  realised  or  not.  The 
object  of  taking  a  security  bond  in  such  oases  is 
not  to  obtain  money  for  the  Crown  but  to 
prevent  crime,  and  the  liability  of  the  surety  is 
not  coextensive  with  that  of  the  principal  as 
in  the  ordinary  oases  of  a  surety  for  a  debtor 
for  the  payment  of  his  debt.  SaligrAM 
Singh  v.  Emperor,  36  C.  562  =  13  C.W.N. 
535  =  9  C  L  J.  296  =  2  lud,  Cas  592=  10  Cr.L.J. 
89.     (20  A.  206,  R.). 

(2)—Crim.  Pro.  Code  (\.812),  s.  i89— Security 
10  keep  the  peace — Order  tnust  specify  amount 
of  bond. — A  Magistrate,  h^iving  convicted  the 
accused  persons  of  assault  and  sentenced  them 
for  that  oSence,  directed  further  that  they 
should  give  a,  bond  to  keep  the  poace  for  twelve 
months.  He  did  not  direct  for  what  sums  such 
bonds  should  be  exeouted,  or  what  imprison- 
ment should  be  inflicted  if  the  same  were  not 
given.  Held  that  the  Magistrate's  order  so 
far  as  it  related  to  the  finding  of  security,  was 
defective  and  could  not  bo  sustained.  EM 
PRESS  v.  SHEOBALAK,  A.W.N,  1881,  86. 

(3) — Amount  of  security— Considerations  in 
fixing  amount  of  security— Crim.  Pro  Code 
(1861).  s.  284.— fleW  that  in  fixing  the 
amount,  a  Magistrate  should  have  due  regard 
to  the  oiroumstances  of  the  oase  and  tbe  means 


Security  to  keep  the  peace — continued. 

10. — Amount  of  Security  — Surety — eld. 

of  the  parties.     la  the  matter  of  NiLMADHUB 
GHOSili    19  W.R.  Cr.   1       {F.,   8  C.L.R.   72, 

8  c.  757. J  Queen  v.  Gholam  Mahomed, 
22  W.R.  Or.  17, 

(4)— Crim.  Pro.  Code  {Act  X  of  18821,  ss.  107, 
112,  118 — Amount  of  surety  bond  must  be  obser- 
ved in  final  order  — Where  the  summons  served 
under  s.  112  of  the  Grim.  Pro.  Code  specified 
a  certain  amount  as  required  for  the  surety  and 
the  personal  recogDiz4nce  and  the  order  for 
surety  contained  a  larger  amount,  held  that 
the  final  order  for  surety  and  recognizance 
should  be  those  fixed  in  the  summons. 
Empress  v.  Debi,  A.W.N.  1885,  30. 

(5)— Crim.  Pro.  Code  (1872),  ss.  491,  492— 
Security  to  keep  the  peace —  Increasi  in  the 
amount — Procedure. — In  a  case  of  security  to 
keep  the  peace,  held  that  the  Magistrate  would 
have  acted  more  properly  or  satisfactorily  before 
ordering  an  increase  of  security  he  proposed 
demanding  from  that  mentioned  in  the  sum- 
mons, to  give  notice  to  the  accused.  Held, 
further,  on  the  facts,  that  the  Magistrate's 
action  had  not  so  prejudiced  the  accused  as  to 
call  for  the  interference  of  the  High  Court. 
Empress  v.  Muhammad  Ismail,  A  W.N. 
1881,  152. 

(6) — A77iount  of  security — Power  to  increase 
amount— Grim.  Pro.  Code  (1861),  s.  290.— Heid 
that,  though  a  bond  has  been  taken  from  a 
person  to  keep  the  peace  for  a  stated  period,  yet, 
before  the  expiry  of  that  period,  the  amount  of 
the  security  required  may  be  increased  by  the 
Magistrate,  under  s.  290,  Crim.  Pro.  Code, 
In  re  GOOROO  Dass  Roy,  18  W.R.  Cr.  57. 

(7)  —  Amount  of  security  —  Statement  of 
amount  in  suynmons — Power  of  Magistrate  to 
alter  amount  and  form  from  vihat  is  stated  in 
summons.  —  Where  a  summons  wa.^  issued  to  a 
person  to  show  cause  why  he  should  not  be 
required  to  enter  into  his  own  bond  to  keep  the 
peace  for  six  months,  the  amount  specified 
being  Rs.  2C0,  and  on  his  appearing  before  the 
Magistrate,  he  was  required  to  enter  into  his 
own  bond  to  the  amount  of  Rs.  4,000  and  to 
find  two  sureties  for  Rs.  1,000  each  for  a  period 
of  one  year,  held,  the  order  was  bad.     QUEEN 

V.  ISREE  Pershad  Singh,  9  B  L.R.  Ap.44  = 
18  W.R.  Cr  61.  See  also  In  re  ABDOOL 
Bari,  25  W.R,  Cr.  50. 

11.— Default  in  giving  Security. 

(l)-Crim.  Pro.  Code,  ss.  106,  123— Conyic- 
tion  under  ss.  823,  352,  I  P.O.— Order  for 
security  to  keep  the  peace — Imprisonment  in 
default  of  security. — (a)  A  Magistrate  at  the 
time  of  passing  sonlence  under  ss.  323  and  352, 
I, PC.,  is  competent,  under  s.  106,  Crim.  Pro. 
Code,  to  order  that  each  of  the  persons  convict- 
ed should  execute  a  bond  to  keep  the  peaoe. 
Sentence  of  imprisonment  in  default  of  security 
required  under  s.  106,  Crim.  Pro.  Code,  is  passed 
in  accordance  with  the  provisions  of  s.  123  of 
the  same  Code,  (b)  A  Magistrate  having  tried  an 
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Security  to  keep  the  peace -continued. 
11.— Defanlt  in  giving  Security— conid. 

accused  person,  summarily  or  otherwise,  and 
having  convicted  him  of  any  of  the  offences 
mentioned  in  s.  106,  Crim.  Pro.  Code,  is  com- 
petent to  order  him  to  execute  a  bond  in  con- 
formity wiih  the  third  paragraph  of  s.  106, 
Crim.  Pro.  Code,  and  if  the  person  thus  ordered 
■does  not  comply  with  the  order,  the  Magistrate 
may  commit  him  to  prison  in  accordance  with 
s.  123,  Cnm.  Pro.  Code.  EMPRESS  v.  LACH- 
MAN,  A  W.N,  1886,  181. 

(2) — Peisonal  bond  of  accused— Imprisonment 
in  default  of  security,  nature  of— Crim.  Pro. 
Code,  ss.  106  and  1'23  (5).-S.  106  does  not 
apply  except  where  an  offence  of  the  kind  speci- 
fied therein  is  committed.  In  cases  where  it 
does  apply,  the  accused  must  give  a  personal 
bond.     The  imprisonment    in    default  mu.st  be 

simple.  Queen-Empress  v.  Nga  Tha  Ein, 
L.BR.  1893-1900,  630. 

id)— Crim.  Pro.  Code  (1893),  ss.  106,  120  and 
123— Order  for  security  on  expration  of  sub- 
stantive term  of  imprisonment — Order  for  im- 
prisonment in  default  of  furnishing  security. — 
The  accused  was  sentenced  to  three  months' 
imprisonment  and  ordered  to  execute  a  bond 
with  sureties  to  keep  the  peace  for  six  months, 
and  in  the  same  order,  the  Magistrate  directed 
that  in  default  of  furnishing  the  security,  he 
was  to  undergo  simple  imprisonment  for  six 
months  to  commence  at  the  expiry  of  the  sub- 
stantive sentence.  Thequef-tion  was,  whether 
the  Magistrate  could  make  an  order  inflicting 
imprisonment  which  was  wholly  and  from  its 
commencement  conditional  on  a  future  event. 
The  accused  could  give  the  security  at  any  time 
he  liked,  up  to  the  date  on  which  he  had  to 
give  the  security,  and  until  that  date  he  could 
not  render  himself  liable  to  imprisonment  for 
failing  to  give  the  required  security.  In  this 
view,  the  Magistrate's  order  was  illegal  and 
unauthorized— Per  Irwin,  J,  The  Magistrate's 
order  was  not  warranted  ;  but  there  was  no 
strong  objection  to  it.  For,  if  a  warrant  for 
only  the  sentence  for  the  offence  were  issued, 
the  Superintendent  of  the  jail  would,  as  a 
matter  of  course,  release  the  accused  at  the 
expiration  of  his  sentence,  whereas  the  law 
requires  that,  if  the  accused  bad  not  given 
security  by  that  time,  he  shall  be  detained  in 
prison  for  a  further  time  and  under  certain 
conditions.  So,  a  warrant  which  served  to 
inform  the  ja\l  authorities  of  what  the  law 
required  and  enable  the  law  to  be  carried  out, 
was  nnt  open  to  objection— Per  Fox,  C.J. 
Beoau^ie  the  order  of  tbo  MagiBtrate  was  to 
praotioally  carry  out  what  was  the  law,  it 
Bhould  not  bo  interfered  with  in  revision. 
Kino  Empkrou  v.  THA  Hlainq,  4  L  B.R. 
203,  F.B.  =  7  Cr.  L.  J.  472.  (Rat.  Un.  Or.  C 
432,  Rat  Un.  Cr.  C.  774.  /?..  ;  P.J.L.B.  245, 
Diss.)  [Relied  upon,  10  Cr.  LJ.  G9  =  2  Ind. 
Gas.  531  =-5  L.B.R.  34.] 

{i)— Imprisonment  in  default  of  furnishing 
$ecurity,  not  a  part  of  substantive  sentence — 
Non- appealable  sentence— Crim.  Pro.  Code, 
•.  lOG— Assault. — There  is  nothiag  in  the  law 
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11. — Default  in  giving  security— conc>Zd. 

which  prohibits  the  making  of  an  order  under 
s,  106  of  the  Code  of  Criminal  Procedure,  after 
a  conviction  under  s.  323,  Indian  Penal  Cone, 
on  a  summary  trial.  Tbe  imprisonment  to  be 
undergone  in  default  of  furnishing  security  is 
not  a  part  of  a  substantive  sentence.  The  sen- 
tence not  being  in  itself  appealable  does  not 
become  so,  because  the  person  convicted  has 
been  ordered  to  find  security  to  keep  the  pe-ice. 
Meghu  v.  King-Emperor,  7  0  C  338  =  1  Cr. 
L.J.  1054.     (A.W.N.  1686,181,  Appr.) 

{o)— Crim.  Pro.  Code  (1892),  s.  12d-Impri- 
sonmeni  in  default  of  security,  term  of,  to  be 
fixed  by  the  Court.— A\\  that  the  Magistrate  c'an 
do  under  the  second  para  of  s.  123,  Crim.  Pro. 
Code,  "  is  to  issue  a  warrant  directing  the 
defaulter  to  be  detained  in  prison  pending  the 
orders  of  the  Court  of  Ssssion  "  and  to  send  his 
proceedings  to  that  Court.  It  is  then  the  duty 
of  Sessions  Court  to  pass  its  own  orJer  on  the 
proceedings  submitted  to  it,  which  should  state 
the  period  for  which  the  Cjurt  requires  security 
to  be  given  and  the  period  for  which  the 
prisoner  was  to  be  imprisoned  for  failure  to 
give  security.  The  former  period  might  be 
longer  or  shorter  than  that  originally  fixed  by 
the  Magistrate  or  it  might  be  the  same  ;  the 
period  of  imprisonment  could  only  be  fixed  by 
the  Court  of  Session.  EMPRESS  v.  REWA 
AHIR,  6  CP.L.R.  Cr.  27. 

12.— Forfeiture  of  Security. 

[\)—Crim.  Pro.  Code  (1872),  s.  502— iIeco<7- 
niz:ince,  forfeiture  of. — The  parties  called  upon 
to  forfeit  the  amounts  of  their  recognizance  and 
their  security  bond  are  entitled  to  demand  an 
exact  compliance  with  the  provisions  of  the  law. 
An  order  for  estreatment  of  a  recognizance  or 
bail  bond  must  be  made  upon  evidence  in  the 
case  and  not  upon  evidence  taken  in  other 
cases.  A  M<gistrate  is  not  competent  to  direct 
that,  in  default  of  payment,  the  person  whose 
recognizance  is  forfeited  should  be  imprisoned, 
without  first  issuing  a  warrant  for  the  attach- 
ment and  sale  of  his  moveable  property.  In 
the  matter  of  MOHESH  CHUNDRA  ROY,  10 
C.L  R.  571.      [Appl.,  25  C.  UO.] 

(2) — Necessity  to  record  evidence  of  forfeiture, 
—  Before  a  Magistrate  can  declare  that  recogni- 
zinoes  to  keep  the  peace  have  been  forfeited,  he 
must  record  legal  evidence  in  the  presence  of 
the  accused,  proving  that  be  was  about  to  do 
something  which  would  occasion  a  breach  of 
the  peace.  In  the  case  cf  KALIKANT  ROY 
CeoWDHBY,  3  B  L.R.  Ap.  153  =  12  W  R  Cr. 
34. 

(3)— Crim.  Pro.  Code  (Act  X  of  1872),  ss  493, 
502— Order  without  inquiry.  — S.  602  of  the 
Crim.  Pro.  Code,  1872,  requires  that  no  person 
who  has  entered  into  a  rccognizinoe  bond  should 
be  called  on  to  show  cause  why  he  should  not 
have  his  recognizance  declared  forfeited  without 
prima  facie  proof,  that  is,  evidence  on  oath, 
that  the  bond  has  been  forfeited.  In  re  HARI- 
RAM  Birhhan,  11  B.H  C.  170.  [F.,  9  C.F.L. 
R.  Cr.  8.] 
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(4) — Recognizance,  forfeiture  of — Cross-exa- 
mination of  witnesses  by  parly — S.  502,  Crim. 
Pro.  Code  {of  1872). — A  Magistrate  is  noc 
justified  in  forfeiting  a  recognizance  under 
s.  502  of  tbe  Grim.  Pro.  Code  (of  1872),  unless 
the  party  charged  with  a  breach  of  the  peace 
has  had  an  opportunity  of  cross-examining  the 
witnesses,  upon  whcse  evidence  the  rule  to  show 
cause  against  the  forfeiture  of  the  recognizance 
bad  been  issued.  EMPRESS  v.  NOBIN  ChUN- 
DER  DUTT,  4  C.  865  =  4  C.L.R.  243.  F  B.  =  2 
J.G.  33.  [Appl,  25  C.  440;  iJ.,  9  O.P.L.R. 
Gr.  8.] 

(5} — Sufficiency  of  (v'.dence  to  prove  forfeiture. 
—Held,  that  the  bare  fact  that  the  person  bound 
ever  is  a  servant  of  one  of  the  two  rival  parties 
for  whose  sake  a  breach  of  the  peace  has  taken 
place  is  not  sufficient,  but  that,  before  forfeiting 
a  bond,  there  must  be  proof  that  such  person 
has  himself  broken  tbe  peace  or  abetted  some 
otherperson  or  persons  in  breaking  it.  QUEEN  v. 
KALLY  BHYRUB  SANDYAL,  11  W.B.  Cr.  52. 

(6)  —Evidence  of  person  bound  over  is  admis- 
sible— Poioer  of  Magistrate  to  reduce  penalty, — 
Per  Ainslie,  J.  —  Held  that,  in  proceedings  for 
forfeiting  a  bond,  the  evidence  on  oath  of  the 
person  against  whom  they  are  held  can  be 
taken  on  his  own  behalf.  In  re  JEHAN  BUESH, 
15  W.R.  Cr.  87.     [R.,  19  W.R.  Gr.  1,] 

(7) — Assault. — Where  a  person  from  whom 
a  recognisance  was  taken  at  the  instance  of  a 
party  for  six  months  under  a  penalty  of  Rs.  500, 
but,  before  the  expiry  of  that  period,  such  per- 
son assaulted  a  second  party,  held  that  he  had 
forfeited  his  recognisance.  JAHA  Bax  v.  GO- 
VERNMENT, 6  B.L  R.  Ap.  66  =  15  W.R.  Cr.  14. 

(8) — Liability  to  forfeiture  —  Commission  of 
offence— Theft. — Theft  not  being  an  offence 
that  will  amount  to  a  breach  of  the  peace  or 
that  will  be  likely  to  occasion  a  breach  of  the 
peace,  a  person  bound  over  to  keep  the  peace 
cannot  be  compelled  to  pay  the  amount  of  the 
recognisance,  it  he  is  guilty  of  such  an  oSence 
as  theft.  In  re  HARaN  CHUNDER  Roy,  18  W. 
R.  Cr.  63.     [F.,  19  W.R   Cr,  37.] 

(9)— Order  for  forfeiture  must  be  made 
while  convicting  pet  son  under  recognisance. — 
Where  a  Magistrate  abstains,  when  convicting 
a  person  under  a  recognisance  to  keep  the 
peace,  for  grievous  hurt,  from  making  any 
order  for  the  forfeiture  of  the  bond  furnished 
by  him,  held  that  no  order  can  be  subsequently 
passed  for  the  forfeiture  of  the  bond.  GUL 
Khan  v.  Empkror,  26  P.R.  1904.  Cr.  =  l  Cr. 
L  J,  1100.  (3  C.L.R.  406,  F.)  [F.,  13  PR. 
1913,  Gr  =  7P.W.R.  1913,  Cr.  =  39  P.L.R.  1913 
=  18  Ind.  Gas.  403=14  Cr.  L.J.  67.] 

IIO) -Crim.  Pro.  Code  (1872),  s.  502— Forfei- 
ture of  recognisance — Punishment  for  a  subse- 
quent offence,  without  enforcing  the  penalty, 
effect  of — Recovery  of  penalty —  Forfeiture  of 
bovd. — The  petitioners  were,  on  the  20th  April, 
1877,  bound  down  to  keep  the  peace  for  one 
year.     On  the   14th  January,  1878,  they   were 
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12.— Forfeiture  of  Security— continued. 

convicted  of  an  offence  and  sentenced  to  fina 
and  imprisonment.  The  Magistrate,  although 
he  had  referred  to  the  fact  that  they  had  been 
bound  over  to  keep  the  peace,  tock  no  step  to 
enforce  the  penalty,  nor  did  the  District  Magis- 
trate who  dismissed  the  appeal.  But  on  2nd 
April,  1878,  a  petition  was  presented  by  a  third 
party  for  the  forfeiture  of  the  recognizances 
and  the  Magistrate  ordered  accordingly.  Held, 
that  tbe  Magistrate's  proceedings  for  the  forfei- 
ture of  the  recognizances  should  be  quashed, 
as  the  sentence  which  the  Magistrate  had 
j  inflicted  was  passed  with  the  knowledge  of  the 
forfeiture  of  the  bond, and  was  therefore  adequate 
for  the  cffence  committed.  [F.,  26  P.R  1904. 
Gr.  ;  D.,  15  P.L.R.  1904  =  32,  P.R.  i903.  Cr.  ; 
I  Diss.,  26  A.  202  =  23  A.W.N.  237  ]  When  the 
[  forfeiture  of  a  bond  has  been  proved  before  a 
Magistrate,  the  recovery  of  the  penalty  should 
not  be  kept  suspended  over  the  head  of  the  per- 
son liable,  for  an  indefinite  period.  In  the 
matter  of  PARBUTTI  ChurN  BOSE,  3  C  L  R. 
406  =  2  J  G.  29.  [F.,  13  P.R.  1913,  Gr.  =  39P 
L.R.  1913  =  79  P. W.R.  1913  =  18  Ind.  Gas.  403 
=  14  Gr.  L  J.  67.] 

(11) — Forfeiture  cf  recognizance— Crim.  Pro. 
Code  (1872),  s.  502— Procedure  must  be  observed. 
— Where,  on  conviction  for  voluntarilj  causing 
grievous  hurt,  the  Magistrate  ordered  the  for. 
feiture  of  the  recognizance  of  the  accused,  who 
had  previously  been  bound  over  to  keep  the 
peace,  as  a  part  of  his  judgment,  without  in 
any  way  fulfilling  the  provisions  of  s.  502,  the 
High  Court,  on  the  conviction  being  set  aside 
by  the  appellate  Court,  cancelled  the  order  for 
forfeiture.     QUEEN  v.  GHISA,  7  N.W.P.  375. 

(12)— Crim.  Pro.  Code  (1861),  ss.  282  and  288 
— Forfeiture  of  security  bond  withcut  issuing 
summons— Effect  o/.  — Where  a  Magistrate  took 
security  to  keep  the  peace  from  certain  persons 
for  six  months  and,  finding  that  an  act  likely 
to  cause  a  breach  of  the  peace  had  been  com- 
mitted, forfeited  the  recognisances,  held,  that 
the  High  Court  would  not  interfere  with  the 
order,  merely  because  no  formal  summons  was 
issued.  Held,  also,  that  it  was  for  the  Magis- 
trate to  judge  of  the  character  of  the  act  which 
was  alleged  to  be  likely  to  cause  a  breach  of  the 
peace.  HIGH  COURT  PROCEEDINGS,  8TH 
March  1369,  4  M  H.C   App   38. 

(13)— Crim.  Pro.  Code  (1861).  s.  293— Jwris- 
diction. — A  executed  in  District  Ta  recognizance 
to  keep  the  peace  towards  B.  A  was  afterwards 
convicted  in  District  8  oi;  having  assaulted  B 
in  that  District.  Held,  A  had  forfeited  hia 
recognizance,  and  the  Magistrate  in  District  T 
could  proceed  againet  him  under  s.  293  of  tbe 
Grim.  Pro.  Code.  QUEEN  v.  SHAM  SUNDAR 
Chowdhry,  2  B.L  R.  A.  Cr.  11. 

(14) — Recognizance  to  keep  peace  —  Party 
bound  charged  once  again  -Practice-- Forfeiture, 
— Where  a  Magistrate  has  taken  recognizance 
from  any  person,  and  that  person  is  brought 
before  him  within  the  period  covered  by  the 
reoognizanoe,  be  ought,  at  tbe  time  of  making 
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an  order  in  respect  of  the  oSence  alleged  in  the 
second  prosecution,  to  take  into  consideration 
the  fact  that  there  is  an  outstanding  recogni- 
zance and  to  determine  once  for  all  whether  he 
will  proceed  upon  it  or  not.  Where  a  Magis- 
trate has  before  him  the  fact  that  a  person 
convicted  by  him  of  hurt  was  under  recogni- 
zance to  keep  the  peace,  and  does  not,  never- 
theless, proceed  to  forfeit  it,  it  must  be  held 
that  he  thought  it  unnecessary  to  do  so. 
Proceedings  taken  after  expiry  of  theperiodspeci- 
fied  in  the  bond  are  contrary  to  the  intention 
of  the  law.  In  re  RAM  CHUNDER  Lala,  IG.L. 
R.  134.  [Diss.,  26  A.  202  =  A.W.N.  1903,237; 
F.,  14  Cr.  L.J.67  =  I8Ind.Cas.  403  =  39  P. L.R. 
1913=13P.R.  1913, Cr. =7  P.W.R.  1918;  £).,  32 
P.R.  1903,   Cr.  =  ]5   P. L.R.   1904] 

(15) — Forleiture  of  surety  —  Discretion  of 
Magiitrat»  in  recovering  penalty. — Where  a 
surety  bond  is  forfeited,  the  Magistrate  has  a 
discretion  to  relize  the  penalty  or  not,  but  he 
has  no  authority  to  recover  a  less  penalty  than 
that  specified  in  the  bond.  EMPRESS  v. 
UMRA,  2  P.R.  1883,  Cr.  [D.,  15  P.R.  1905,  Gr.] 

(16) — Forfeiture  of  portion  of  recognizances  — 
Crim.  Pro.  Code  (1861),  s.  293.  — Beld  that, 
under  8.  293,  Grim  Pro.  Gode,  1861,  a  Magis- 
trate could  not  order  the  forfeiture  of  a  part  of 
the  penalty.  In  re  Nilmadhub  Ghosal,  19 
W.R.  Cr.  1.   [F.,  8  G.L.R.  72,  3  C.  757.] 

(17) — Penalty  mentioned  in  recognizance 
bond—  Mitigation— Jurisdiction  —A  Magistrate 
has  no  power  to  order  mitigation  of  penalty 
mentioned  in  a  recognizance  bond,  which  had 
become  forfeited,  unless  the  Government  forego 
any  portion  of  the  penalties.  ANONYMOUS, 
1  B.H  C.  138. 

{18)— Fotftilure  of  recognizances.  —  Qumre. — 
Whether  on  the  forfeiture  of  bonds,  a  Magis- 
trate should  forfeit  the  whole  amount  o  the 
bond,  and  whether  the  power  of  reducing  the 
sum  to  a  penalty  corresponding  to  the  breach 
of  the  po.ice  is  left  only  to  tbo  (Tovernment.  In 
re  Jehan  BuiraH,  13  W.R.  Cr.  87.  [R.,  19 
W.R.  Cr.  1.] 

(19) — Forftittd  recognizances  —  Potvers  of 
Bigh  Court. — The  High  Court  could  not  reduce 
the  amount  of  focf^'led  recognizances.  Obiter  : 
—If  thi  Miigiatrate  thinks  the  amount  or 
the  recogiiir  tiiRos  wts  excessive,  ho  should  refer 
the  matter  to  Government.  EMPRESS  v. 
NURUr.  HUQQ,  3  C  737  =  2C  L.R.  408.  (19 
W.R.  Cr.  1,  F.)  [F.,6  0  L.R.  72  ;  R,  13 
Or.  L.J.  31  =  13  Ind.  Cas.  2i3  =  5  8.L.R.  179  ; 
D.  15  P.R.  1905,  Cr.  =99  P.LR.  1905  =  2  Cr. 
L..T.   131.] 

(20) — Security  bond,  forfeiture  of—  Reduc- 
tion of  penalty,  poxver  of  Chief  Court  to  order, — 
When  a  security  bond  is  forfeited,  the  Court  is 
bound  to  enforce  the  full  penalty,  and  the 
Chief  Court,  nn  revision,  could  not  reduce  the 
penalty.  CROWN  v.  KAHN  SlNQH,  12  P.R. 
1871,  Cr. 
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(21)  — Crtm.  Pro-  Code  (1882),  s.5U— Prin- 
cipal committivg  brtack  of  peace —  Forfeiture 
of  security  bond,— Final  order  making  person 
hable  mnst  be  after  evidence  taktnbefcre  surety. 
— The  mere  fact  of  the  person  for  whom  an- 
other stands  as  surety  being  convicted  of  a 
breach  of  tbe  peace  ought  not  to  be  sufficient 
to  make  the  surety  bond  executed  by  the  latter 
liable  to  forfeiture,  without  any  evidence  taken 
in  the  presence  of  tbe  surety  to  show  that  the 
forfeiture  has  been  incurred.  Although  under 
s.  514,  the  evidence  upon  which  the  Court  is 
satisfied  that  a  forfeiture  has  been  incurred 
and  that  the  person  bound  by  tbe  bond  should 
be  called  upon  to  pay  or  to  show  cause,  may  be 
taken  in  the  absence  of  such  person,  yet,  it 
does  not  follow  that  the  final  order  making 
him  liable  can  be  made  without  taking  any  evi- 
dence in  his  presence  or  giving  him  an  opportu- 
nity of  cross  examining  the  witnesses  on  whoso 
evidence  the  forfeiture  is  held  to  be  established. 
Queen-Empress  v.  Har  Chandra  Chow- 

DHURY,  23  C    440. 

(22) — Forfeiture  of  bond  of  surety— Liabi- 
lity of  principal — Crim  Pro.  Cede  (1882), 
ss.  112.  118,  514.— Tbe  bond  contemplated  by 
gs.  112  and  118  is  one  bond  for  one  amount  and 
is  discbarged,  on  forfeiture,  by  ihe  payment  of 
the  amount  due  by  either  the  principal  or  the 
surety.     KaKU  v.  EMPRESS,  26  P.R.  1894,  Cp. 

(23)— Cnw.  Pro.  Code  (1898),  ss.  107,118, 
514 — Surety  for  another  person  to  keep  ths 
peace — Forfeiture  of  bond — Liability  of  surety. 
— When  a  person  has  executed  a  boud  to  keep 
the  peace  and  another  person  has  executed  a 
boud  as  his  surely  for  so  doing,  if  the  condi- 
tion is  brc'ken,  both  are  liable  to  pay,  The 
object  of  these  provisions  of  the  Code  is  to 
prevent  crime  and  not  to  obtain  money  for  the 
Crown.  It  is  not  the  case  of  an  ordinary 
suretyship,  where  the  surety  is  discharged  as 
soon  as  the  principal  debtor  pays  the  money 
due  from  him.  Here  the  surety  is  an  addi- 
tional safeguard  against  a  breach  of  the  peace. 

Emperor  v.  Kuldip  Sahay,  9  C  L  J.  296  = 
36  C.  362  =  13  C  W  N.  533  =  iO  Cr.  L  J.  89  =  2 
Ind.  Cas.  89.  (-20  A.  206,  Rel.  on;  U  B.R. 
1905,  31  =  2  Cr.  L.J.  463,  Diss.) 

(2i) — Breach  of  peace  —  Recognizance. —  A 
person  bound  over  to  keep  the  peace  cannot  be 
hfld  to  ba^o  broken  the  condition  of  his  bond 
if  he  commits  extoriion  wherein  ho  wna  offered 
no  rraistanoe,  or,  any  other  offence  which  does 
not  involve  a  breach  of  the  peace,  hi  the  mat- 
ter of  ZEARUDDIN  H0W1j\DAR.  19  W.R.  Cf. 
48. 
13 —Effect  of  signing   wrong   bond   and 

poitponing  proceedings  for  civil  suit. 

(1) — Effect  of  signing  wrong  bond— Mistake  — 
Held  that  an  invalid  bond  would  not  create  a 
binding  obligation.  BlNDESSUREK  PEUSHAD 
V.  GU.TADHUR    PERSHAD,  23  W.R   Or.  1. 

(2)— Crim.  Pro.  Code  (1879).  s.  191— .4d- 
journmcnt  of  proceedings,  till  the  decision  of 
Civil    Court,  —  An   order    postponing    further 
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13.  — EfFect    of    signing  wrong  bond  and 

postponing  proceedings  for  civil  suit— c2d. 

proceedings  under  a.  491,  until  the  person 
called  upon  to  show  cause  why  he  ehould  not 
be  bound  down  to  keep  the  peace  has  estab- 
lished his  right  to  the  possession  of  the  pro- 
perty in  dispute,  and  about  whiuh  there  is  a 
likelihood  of  a  breach  of  the  peace,  amounts  to 
a  discharge.  EMPRESS  v.  DHUNIRam,  5  C  L. 
R.  366. 

14.— Appellate  Court. 

{l)-Crim.Pro.  Code  (1899),  s.  106  (3)- Order 
to  iurnish  security — Ai^peUate  Court. — An  order 
for  .security,  under  s,  J06  {'6)  of  the  Grim.  Pro. 
Code,  1898,  may  be  made  in  appe>*.l,  whether 
the  original  Court  had  jarisdiction  to  pass  such 
an  order  or  cot.  The  word  "also"  in  the 
section  plainly  implies  that  the  order  may  be 
independently  made  by  an  appellate  Court,  or 
by  a  Court  in  revision,  as  well  as  by  the  original 
Courts  specifiad  in  the  first  clause  ;  and  it  is 
not  implied  that  the  powers  of  the  original 
Court  shouli  in  any  way  control  or  limit  those 
of  the  appellate  or  revisional  authority.  EM- 
PEROR V.  Bhansing  Dhumalsing,  10  Bom. 
L.R.  759  =  8  Gr.  LJ  267  =  33  B.  33  =  1  Ind. 
Cas.  434.  (21  C.  622,  29  M.  190,  30  M.  48, 
Diss.  ;  30  M.  182,  E.) 

{2)—Crim.  Pro.  Code  (Act  X  of  1872).  ss.  280, 
4:89— Power  of  appellate  Court  to  ask  security, — 
In  an  appeal  from  a  conviction  and  sentence  of 
imprisonment  under  ^s.  323  of  the  Penal  Code, 
the  District  Magistrate  has  power  to  add  an 
order  directing  the  accused  to  give  security  to 
keep  the  peace  for  a  year  after  the  expiry  of  the 
term  of  imprisonment.  EMPRESS  v  KAMTA 
Prasad,  A.W.N.  1882,  12  =  4  A   212,  F,B. 

(3)—Crim.  Pro.  Code  (1899),  s.  106,  power 
0/  appellate  Court  to  bind  over  accused  to  keep 
peace  under,  lolun  loiuir  Court  is  oj  the  class 
specified  in.— The  power  given  to  an  appellate 
Court  to  order  that  the  accused  be  bound  over, 
under  s.  106  of  the  Code,  to  keep  the  peace  is 
not  an  unlimited  power  to  make  such  an  order 
in  any  circumsiances,  but  is  to  be  taken  as 
giving  the  appellate  Court  power  to  do  only  that 
which  the  lower  Court  could  and  should  have 
done,  and,  therefore,  such  power  is  to  be  con- 
fined to  c  ises,  where  the  conviction  has  been  by  a 
Court  named  in  the  section  and  in  circumstances 
required  by  the  section.  Toe  words  '  involving 
a  breach  of  the  peace  '  in  the  section,  require 
that  a  breach  of  the  peace  should  be  an  ingre- 
dient of  the  oBence  proved  and,  before  the 
section  can  be  put  in  force,  there  must  be  a 
finding  that  a  broach  of  the  peace  has  occurred. 
MUTHIA  CIiaTTY  V.  EMPEROR,  29  M  190  =  3 
Cr.. L.J.  461.  [Ouer..  37  M  153  =  14  Cr.LJ. 
574  = '21  Ind.  d^H.  174  =  25  M-L  J.  403=14  M- 
L.T.  235  =  1913  M  W  N.  779;  Diss  ,  33  A.  771 
=  8  A.L.J.  925  =  11  Cr.  L.J.  588  =  12  Cr.  L.J. 
405,  33  A.  48  =  7  A.L  J.  910  =  11  Cr.  L  J.  480  = 
7  Ind.  Cas.  412,  33  B.  33  =  10  Bom.L  R.  759  = 
8Cr.  L.J.  267;  F.,  1  M.L.T.  403  =  5  Cr  L.J.  88 
=  30M.48,G  I'.R.  1907,  Cr.=23:P.W.R.  1907  = 
6  Cr.  L.J.  Ill,   1  M.L.T.  343  =  4  Cr.  L.J.  498, 
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10  O.C.  287,  9  O.C,  381  =  5  Cr.  L  J.  25,  9  Cr. 
L.J.  88  =  4  Ind.Cafi,  61G  =  19  M  L  J.  66  =  4  M. 
L.T.  468,  21  P.W.R.  1909,  Cr.;  Rel,  on,  12  Cr. 
L.J.  444  =  11  Ind.  Cas.  788  =  7  N  L  R.  109  ;  B., 
35  C.  434  =  7  C.L  J.  602  =  8  Cr.  L.J.  9  =  12  C. 
W.N.  752.  4  M  L.T.  310,  9  Cr.  L.J.  84  =  21  P. 
W.R  1908,  11  Cr.  L.J  640  =  8  Ind.  Cas.  392  = 
8  M.L.T.  291.  11  Cr  L.J.  251=5  Ind.  Cas  807 
=  7  M  L.T.  104,  10  Cr.  L.J.  309  =  3  Ind.  Cas. 
577  =  7  P.R.  1909,  Cr.] 

(i)-Crim.  Pro.  Cede  (1898),  s.  106— Jurisdic- 
tion of  a  criminal  appellate  Court,  limited  to 
that  of  the  Court  of  first  xmtayue — Security  to 
keep  peace,  ordtr  to  furyiiih — Invilidity  of  such 
order  passed  by  appellate  Court  ivhen  first  Court 
had  no  such  poioer  to  pass. — The  applicant  was 
convicted  and  sentenced  by  an  Honorary  Magis- 
trate of  the  second  class  and  his  appeal  was  dis- 
missed by  the  DistriiJt  Magistrate  who,  however, 
made  an  order,  in  appeal,  requiring  him  to  fur- 
nish security  for  keeping  peace.  Etld,  that  the 
jurisdiction  of  a  Couri,  of  appeal  is  limited  to 
the  jurisdiction  conferred  on  the  court  of  first 
instance,  and  as  in  this  case  the  Honorary 
Magistrate  could  not  pass  an  order  requiring 
the  applicant  to  furnish  security,  the  order 
passed  to  the  effact  by  the  District  Magistrate 
in  appeal  was  invalid.  BAIJ  NATH  v.  KlNG- 
Emperor,  10  O.C  287  =  6  Cr.  L  J.  302.  (29 
M.  190,  R.)  [Overruled,  16  OC.  281  =  21  Ind. 
Cas.  384  =  14  Cr.  L  J.  592.] 

(5)— Cn?M.  Pro.  Code  (1898),  ss.  106,  107 
and  349 — Appellate  Court,  powers  of,  to  order 
accused  to  give  security  to  keep  the  peace — Pro- 
cedure. — Accused  were  charged  of  ofiences 
under  ss,  147  and  325,  I.F.C.,  and  were  sen- 
tenced by  a  secoad-class  Magistrate  to  a  fine  of 
Rs.  25  each.  Toat  Magistrate  also  submitted 
his  file  to  the  District  Magistrate,  with  a 
recommendation  that  security  to  keep  the  peace 
should  be  taken  from  the  leaders  of  both  parties. 
On  appeal  to  the  District  Magistrate,  be  altered 
the  conviction  into  one  under  s.  147  only, 
reduced  the  sentence,  but  ordered,  under  a.  349, 
that  each  accused  should  execute  a  bond  with 
three  sureties  to  keep  the  peaca  for  three  years. 
Held,  that,  as  the  Magistrate  was  seized  of  the 
case,  under  s.  107  (3;  and  (4),  he  could  not  have 
made  the  summary  order  allowed  by  s.  349  (2), 
but  must  have  gone  through  the  procedure  laid 
down  in  ss  112  to  118  of  the  Code.  An  appel- 
late Ciurt  can  act  under  s.  108  (3),  only  in 
cases  where  the  lower  Court  had  the  power  to 
take  security,  but  did  not  do  it  at  all  or  did  not 
do  it  to  the  satisfaction  uf  the  appellate  Court. 
CROWN  V.  Hardit  Singh,  7P.R.  1909,  Cr.  = 
3  Ind.  Cas.  577  =  21  P.W.R  1909,  Cr.=10  Or. 
L.J.  309.  (6  P  R.  1907,  Cr.  F.;  ^l  C.  623,  35  C. 
434,  Cited  ;  29  M.  190,  30  M.  48,  B.;  21  I'.R. 
1905,  Cr.,  D.) 

(6) -Grim.  Pro.  Code  (1898),  s.  106  (1)  and 
(3) — Security  for  keeping  the  peace  after  con- 
viction—Competency of  Court  of  appeal  to  re- 
quire security,  when  the  conviction  was  not  by 
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14. — Appellate  Court — continued. 

any  of  the  Courts  mentioned  in  sub-s.  1  of 
5.  106  — Where  a  conviction  was  by  a  Magis- 
trate of  the  second  class,  held,  ic  was  not 
open  to  tbe  District  Magistrate  on  appeal  to 
exercise  tbe  power  given  by  s.  106  (3),  Crim. 
Pro.  Code,  and  so  much  of  his  order  as  directed 
the  accused  persons  to  execute  bonds  to  keep 
the  peace  for  three  years  should  be  set  aside. 
GOPAL  Singh  v.  King-Empebor,  21  P.R. 
1908,  Cf.  =  9Cr.L  J.8i.  (35  C.  434,  vi9  M.  190, 
30  M.  48,  R.) 

a)—Crim.  P>-o.  Code  (1893).  s.  106- Power 
of  appellate  Court  to  pass  order  for  stcurily, — 
An  appellate  C  mrt  cannot  make  an  order 
under  s.  106,  unleds  the  couvicoJDn,  oa  which 
the  order  is  cased,  was  by  a  Court  of  the  des- 
cription specified  in  tbe  firso  paragraph  of  tbe 
section.  ParaMASIVA  b'lLLAY  v.  EMPEROR, 
1  H  L.T.  403  =  30  M.  48  =  5  Cr  L.J.  88.  [Djss  , 
33  B  3:^=10  Bom.  L.R  759  =  8  Cr.  LJ.  -267, 
33  A.  48  =  7  A.L.J.  9i0=ll  Cr.  L.J.  430  =  7 
Ind.  Cas.  415i,  15  Ct.  L.J.  19^  =  22  Ind.  Cas. 
768;  Btl.  on,  12  Cr.  L.J.  4i4  =  Ulnd.Cas.  7b8 
=  7  N.L.R  109;  i^.,12  Cr.  L  J  454  =  11  Ind. 
Gas.  798  =  10  M.L.T.  165,  21  P.W.R.  1909,  Cr.; 
ii.,  11  Cr. L.J.  483=7  Ind.  Cas.'  4l5  =  8  M.L. 
T.  117,  11  Cr.  L.J.  251  =  5  Ind.  Cas.  807=7  M. 
L.T.  104;  4  M.L, T.  340,  11  Ind.  Cas.  798  =  10 
M.L.T.  115  =  1912  M.W.N.  97,  11  Cr.  L  J.  610 
=  8  Ind.  Cas.  392  =  3  M.L.T.  291,  9  Cr.  L.J.  84, 
21  P.R.  1908,  Cr.,  10  Cr.  L.J.  309  =  3  Ind.  Cas. 
577  =  7  P.R.  1909,  Cr.,  25  M.L.J.  403  =  1913  M. 
W.N  769  =  14  M.L.T.  235,  7  Cr.  L.J.  361  =  3 
M.L.T.  312,  30  M.  182  =  1  M.L.T.  313  =  4  Cr. 
L.J.  498,  12  G.W.N.  752  =  35  C.  434  =7  Cr.  L. 
J.  602.] 

(8)— Crim.  Pro.  Code  (1898),  s.  106,  cl.  (3)— 
Conviction  of  accused  by  second-class  Magistrate 
— Appeal  to  first  class  Magistrate  dismissed — 
Appellants  directed  by  first-class  Magistrate  to 
give  security  to  keep  the  peace  ~  Legality  of  the 
appellate  Court's  order. — An  appellate  Court 
cannot  pass  an  order  uuder  s.  106  (3)  to  furnish 
Becurity  to  keep  the  pe.ice,  unless  the  convict- 
ed person  has  been  convicted  by  one  of  the 
Courts  specified  in  ol.  (1)  of  the  section,  i.e.,  by 
a  Court  not  inferior  to  that  of  a  first-class 
Magistrate.  Densoti  and  Wallis,  J  J.  It  maj , 
however,  be  doubted  whether  the  legisUturo  in- 
tended that  the  power  of  the  appellate  Court  and 
of  tbe  High  Court,  when  pxercising  its  power  of 
revision,  should  bo  confined  to  such  narrow 
limits.  Tbe  essentials,  for  justifying  an  orderto 
give  fecurity  to  keep  tbo  pcice,  are;  -(1)  a  find- 
ing by  a  Court  not  inferior  to  '»j;firs;  -class  Mngis- 
trato  that  an  oHonceof  tha  kind  specified  in  the 
section  has  bcjn  committed  and  (2)  a  finding 
by  such  Court  that  an  order  to  give  security  is 
desirable.  The  first  essential  is  virtually 
complied  with  when  an  appellate  Court  oonfirms 
a  oonviolion  of  such  offonco  by  a  second  or  third- 
olaas  Magistrate  or  when  it  makes  an  order 
unders.  106,  on  the  recommendation  of  a  sooond 
«c  third-class  Magiatrato  acting  under  e.  349. 
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As,  in  either  case,  the  first-class  Magistrate's 
decision  may  proceed  solely  on  a  consideration  of 
the  evidence  taken  by,  and  the  opinion  of,  the 
second  or  third-class  Magistrate,  it  is  difficult 
to  see  any  essential  difference  between  a  case  of 
actual  conviction  and  a  case  of  confirmation 
by  a  first-class  Magistrate.  It  is  desirable  that 
the  legislature  should  make  the  maHcr  explicit. 
In  re  DORAIS^MI  Naidu,  1  M  L  T.  343  =  4  Cr. 
L.J.  498  =  30  M.  182. 

(Q)— Grim.  Pro.  Code  (1893),  s.  \OQ-Appel- 
late  Magistrate  ordering  security  to  keep  the 
peace— Legality — An  order  by  au  appellate 
Magistrate  for  the  taking  o!  s-ecurity  to  keep 
the  peace  is  illegal.  GNANAMUTHU  UDAYAN 
V.  Emperor,  6  M.L.T.  238  =  3  lod.  Cas  434  = 

10  Cr.  L  J.  289. 

(10)— Criw.  Pro.  Code,  s.  106  {S)-  Conviction 
lor  offences  under  ss.  147,  323,  Penal  Code 
— Appellate  Court  confirming  sentence  and 
ordering  security  to  keep  peace— Legality, 
— Wbere  a  Sub-Divisional  Magistrate,  while 
confirming  tbe  sentence  of  the  lower  Court,  for 
offencea  under  ss.  147  and  323,  Penal  Code, 
ordered  some  of  the  accused  to  furnish  security 
under  s.  106  (3),  Crim.  Pro.  Code,  held  that 
the  order  of  the  Sub-Divisional  Magistrate  is 
opposed  to  the  decisions  of  the  Madras  High 
Court,  and  tbe  order,  so  far  as  it  directs  securi- 
ty to  be  taken,  should  be  set  aside.  EMPEROR 
V.  Thoddamatha,  8  M  L.T.  291  =  8  Ind  Cas. 
392  =  11  Cr.  L.J.  640. 

(11)— Criw.  Pro.  Code,  s.  106  {3}  — Order  for 
security  by  appellate  Court — Co7ivictio7i  by 
Court  other  than  of  the  description  mentioned 
in  the  first  paragraph  of  the  section— Restric- 
tion of  potvers. — An  appellate  Court  has  no 
power,  under  s.  106  (3)  of  the  Code  of  Criminal 
Procedure,  to  order  security  to  be  given  by  the 
accused  person,  where  he  was  not  tried  and 
convicted  by  a  Court  of  the  de:-<ription  men- 
tioned in  the  first  paragraph  of  s.  106.  Where 
a  District  Magistrate  on  appeal  ordered  a  person, 
who  had  been  convicted  by  a  second  class 
Magistrate,  to  give  security  :  Held,  tbe  order 
was  bad  and  mu<it  be  set  aside.  EMPEROR 
V.  MOMIN  MALITA,  38  C.  434  =  7  C.L.J.  602  = 
12  C.W.N.  7S2  =  8Cr  L  J.  9  =  4  ML  T.  340. 
(29   M.  190,  30  M.  48,  21  C.  022.  i?.l      [Diss., 

11  Cr.  L.J.  480  =  7  Ind  C*8  412  =  7  A.L.J.  910 
=  83  A  48,  14  Cr.  L.J.  574  =  21  Ind.  Cas.  174 
=  25  M.L.J.  403  =  14  M.L.T.  235  =  1913  M.W. 
N.  769  ;  R.,  9  Cr.  LJ.  84  =  21  P.R.  liiQS,  Cr., 
10  Cr.  L  J.  309  =  7  P.R.  1909,  Cr.  =  3  Ind.  Cas. 
577,  21  P.W.R.  1909,  Cr.J 

(12)— Crim  Pro.  Code  {Act  X  of  1882),  s.  106 
—Older  for  security  in  n^'peai.— An  appellate 
Court  cannot  add  to  the  senlonoe  of  (ho  original 
Court  an  order  under  s.  106  of  tbo  Crim.  Pro. 
Code,  requiring  the  accused  to  exocu'o  a  bond 
to  keep  tbe  peace.  QUEEN-Kmpkkss  v. 
Mauomed  ISA,  Rat.  Un.  Cr,  0.  908^ Cr.  Rg. 
16  of  1897.     (16  0.  779,  17  A.  67,  F.) 
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14.— Appellate  CoviVi— continued. 

(13)— Criwi.  Pro.  Code  (1892),  3.  lOQ^Power 
0  an  appellate  Court  to  mike  an  order  under 
the  section. — The  Magiairaia  ol  the  District, 
when  acting  as  an  appellate  Court  in  criminal 
cases  cannot  make  an  order  under  s.  106. 
Queen-Empress  v.  Ishri,  17  A.  67  =  A.W  N. 
1894,  202.  (16  C.  779,  A.W.N  1890.  201,  R.) 
[F.,  Rao.  Un.  Ct.  C.  906  ] 

(14)— Criwi.  Pro.  Code  (Act  X  of  1882).  s.  106 
—  Apptllate  Court. — A  Magistrate  of  a  District, 
when  acting  as  an  appellate  Court,  is  not  com- 
petent to  make  an  order  under  s.  106  of  the 
Grim.  Pro.  Code  requiring  the  appellant  to  fur- 
nish security  for  keeping  the  peace.  EMPRESS 
V.  LACHMAN,  A.W.N.  1890,  201.  (16  C,  779.  A. 
W.N.  1884,  71,  F.)  iR.,  A.W.N.  1894,  202  ] 

(15)— Cmn.  Pro.  Code  {Act  X  of  1882), ss.  106, 
407 — Afpellatt  Court  —  Order  for  security  to 
keep  the  peace. — A  joint  Magistrate  hearing  an 
appeal  from  a  third-class  Magistrate's  judg- 
ment cannot,  in  confirming  thesentence,  add  an 
order  for  security  to  keep  t&e  peace  under  s.  106 
of  the  Grim.  Pro.  Code.  EMPRESS  v.  GHOUGHA 
8AHAI,  A.W.N.  1884,  71.  [ZJ.,  A.W.N.  1890, 
201.] 

(16)— Criw.  Pro.  Code  (1882),  s.  im- Power 
of  appellate  Court  to  require  security  for  keep- 
ing the  ■peace. — An  appellate  Court,  affirming  a 
oonviction  and  sentence,  has  no  power  to  make 
an  order,  under  s.  106  of  the  Code,  requiring 
the  appellant  to  execute  a  bond  for  keeping 
the  peace.  ASLU  v.  QDEEN-EMPRESS,  16  C. 
779.  IF.,  17  A.  67,  A.W.N.  1890,  201,  Rat. 
Un.  Cr.  C.  906.] 

(17  &  18) — On  conviction— Appellate  Court, 
powtrsol-Cnm.  Pro.  Code  (i882),  ss.  106,  423. 
— An  appellate  Court,  in  confirming  a  sentence 
passed  upon  a  person  convicted  of  rioting,  assault 
or  other  breach  of  the  peace,  cannot  add  an 
order  for  security  to  keep  the  peace.  jAN 
Muhammad  v.  Empress,  21  P.R.  1884,  Or. 
[R.,  23  P.R.  1888,  Cr.] 

(19) —Appellate  Court,  powers  of-  Crim.  Pro, 
Codt  (l8H'-2),  ss.  106,  428.— An  appelleto  Court, 
confirming  a  conviction  by  the  lower  Court,  is 
not  competent  to  demand  pecurity  to  keep  the 
peace.  NiDHAN  SiNGH  v.  EMPRESS,  23  P.R. 
1888,  Cr.     (21  P.R.  1884,  Cr,.  R.) 

('iO;—Htld,  that  a.  106  (3),  Grim.  Pro.  Code, 
couferH  pcwftrs  on  appellate  Courts  (Sessions 
Judges,  District  Magistrates  and  other  Magis- 
tratts  hearing  appeals  to  pass  an  order  demand- 
ing security  to  keep  the  peace,  on  appeals  by  the 
accused.  MlRAN  BAKSH  v.  KING-EMPBROR, 
21  P.R.  1905,  Cr.  =  34  P  L  R.  1908  =  2  Cr.  L  J. 
190. 

(21)— Criw.  Pro.  Coda  (1898),  s.  106— Power 
of  the  appellate  Court  to  demand  security— Con- 
victing Magistrate  not  competent  to  do  so. — A 
Court  of  appeal  cannot  pass  an  order  on  appeal 
jn  furni.ih  security  to   keep    the    peace    under 

106  of  the  Code,  when  the  Magistrate,  who 
passed  the  original  order  convicting  the  accused, 


Security  to  keep  the  peace — continued. 

14.— Appellate  Coavt— concluded. 

is  incompetent  to  do  so.  RADHA  SINGH  v» 
King-Emperor,  6  PR.  1907,  Cp.=6  Cr.  L  J. 
276  =  23  P.W  R.  1907  Cr  ,  (2'J  M.  190,  F.)  [fl., 
10  Or.  L.J.  309  =  3  Ind.  Gas.  577  =  7  P.R.  1909, 
Cr.] 

(22)— Crim.  Pro.  Code,  Act  V  of  (1898),  s  106 
— PuWer  of  appellate  Court  to  demand  security. 
— Where,  on  appeal,  the  District  Magistrate 
upheld  tbe  conviction  of  the  accused  for  crimi- 
nal trespfiss,  but  further  ordered  that  he  should 
fiod  sureties  to  keep  the  pe  loe,  h>lJ,  that,  as  the 
ofience  of  criminal  trespass  was  not  one  of  the 
offences  mentioned  in  s  106  of  the  Crim.  Pro. 
Code,  the  order  for  security  to  keep  peace  was 
ultra  vires  Badar-UD-DIN  v.  EMPEROR,  127 
P.L.R.  1901. 

(23) — On  conviction—  Order  when  can  be  made 
by  appellate  Court— Crtm.  Pro.  Code  (1898), 
s-  106, — Before  an  appellate  Court  can  pass  an 
order  under  s.  106,  there  must  be  a  confirma- 
tion of  the  sentence  passed  by  tbe  lower  Court, 
or  at  least  of  a  part  of  the  sentence.  So,  where 
a  District  Magistrate  set  a^ide  the  sentence  of 
the  lower  Court,  but  ordered  the  party  to  fur- 
nish security,  held,  that  the  order  was  bad  in 
law.     Crown V.  Nuua.  22  P.R.  1901.  Cr. 

(24)— Crim.  Pro.  Code  (1898),  ss.  107  and  145 
— Power  of  High  Court  to  direct  initiation  of 
proceedings  undir  s.  145.—  Where,  in  a  dispute 
regarding  Imd,  the  Magistrate  called  upon  both, 
the  parties  to  show  cause  why  they  should  not 
be  bound  over  under  ?.  107,  to  keep  tbe  peace, 
held,  that  the  High  Court  was  not  competent 
to  direct  the  Magi.^lrate  to  take  proceedings 
under  s.  145,  instead  of  binding  over  both  the 
parties.  [R..  30  C.  112  =  6C.W  N.  417,  6  Bom. 
L.R.  862.  1  S.L  R.  50,  Cr.]  The  mere  binding 
over  both  the  parties  to  keep  the  peace,  in  a 
dispute  concerning  land,  does  by  no  means  put 
an  end  to  the  contention,  whereas  by  taking 
proceedings  under  s.  145  a  Magistrate  would  be 
able  to  pass  an  order  by  virtue  of  which,  posses- 
sion of  one  the  contending  parties  is  main- 
tained, until  the  right  h-is  been  determined  by 
a  competent  authority.  In  the  matter  ol  the 
petition  of  EKR.^M  SINGH,  3C  W.N.  297.  [R., 
35  C.  117  =  6  O.L.J.  697  =  6  Cr.  L.J.  393, :  36 
M.  315  =  14  Cr.  L.J.  559  =  21  lad.  Gas.  159.] 

(25)— Crim.  Pro  Code  (1809),  s  112— Order 
to  find  sureties  from  Zamindar  class— Legality 
—  Beuision.— An  order,  rejecting  sureties,  who 
were  not  of  the  class  of  Zamindars  holding 
twenty  acres  of  land  round  a  particuUr  locality 
as  fixed  by  an  order  under  s.  112,  is  not  illegal, 
and  cannot  bo  interfered  with  in  revision. 
Crown  V.JAN  Mahomed.  3  S.L.R  239  =  6 
Ind.  Cas.  837  ==11  Cr.  L.J.  417. 

13— Cancelling  order   and    discharging 

security, 

(I)— Cancelling  order— Power  of  Magistrate 
to  cancel  order  —  Crim.  Pro.  Code  (1861), 
ss.  282,  291.— It  is  competent  to  a  Magistrate  to 
pass  an  order   cancelling    one    made    by  him 
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Security  to  keep'jbe  peace— continued. 

13— Cancelling    order    and   discharging 

security  —concluded, 

summoning  a  parson  to  show  cause  why  he 
should  not  execute  a  bond  to  keep  the  peace, 
MUSSA.MMAT  ASUNDEE  KOOEB  V.  RANEE 
SOONEET  KOOER  ;  GOVERNMENT  V.  MUST- 
ANUNDEE  KOOER,  10  W.R.  Cr.  iO.  [F., 
4  Bom.  L  R   936.] 

(2)— Grim.  Pro.  Code  (189S),  ss.  107,  125  and 
4S9— Security  to  kp.ep peace — Extent  of  District 
Magistrate's  povjer  to  cancel  security  bond — 
BevisiO'i.  —  Held,  thit  the  power  couferred  on 
a  Diatrict  Magistrate  by  s  125  of  the  Code  of 
Criminal  Procedure,  1898,  is  not  limited  to  cases 
in  which  the  District  Magistrate  finds  that  a 
bond  is  no  longer  necessary  but  extends  also  to 
those  in  which  he  (the  District  Magistrate) 
thinks  that  bond  ought  not  to  have  been 
required  ;  and  for  this  purpose  he  has  full  dis- 
cretion to  consider  the  evidence  and  can  set 
aside  the  order  of  security  on  the  merits. 
AUDiTTiA  Nand  v.  Crown,  12  P.W.R.  1908, 
Cr.  =  7  Cr.  L  J.  348.    (34  C.  1,  F.  B.,  F.) 

{'i)—Crim.  Fro.  Code,  s.  125— Bond  to  keep 
the  peace,  cancellation,  grounds  of — District 
Magistrate  pnver  of,  to  cancel  bond  — A  District 
Magistrate  has  power  under  s.  125  of  the  Crim. 
Pro.  Code  to  direct  the  cmcelldtion  of  a  bond 
to  keep  the  peace  executed  pursuant  to  an 
order  of  a  subordinate  Magistrate,  for  any 
reasons  which  may  appear  sufficient  to  him. 
H2  is  not  restricted  to  grounds  which  may  have 
arisen  subsequent  to  the  execution  of  the  bond 
and  which  may  render  the  uontinuance  of  the 
bond  unnecesairy  ;  ho  may  cinoel  the  bond  on 
the  ground  th»t  it  should  never  have  been 
required.  Nabu  Sardar  v.  Emperor.  4  C  L. 
J. 428=110  WN25  =  4Cr.  L  J.  399  =  1  M.L. 
T.  363  =  34  0  l.F.B.  [F.,  12  P.W.R.  I90S,Cr.] 

{i)  — Voluntarily  causit^g  grievous  hurt  — 
Jurisdiction— Procedure — Recogyiiznnce  to  keep 
peaze- — Wbere  an  accused  charj^ed  with  volun- 
tarily causing  grievous  hurt,  was  convicted  by 
a  magistrate  ordered  to  furnish  reoognizinoe  to 
keep  the  peace,  held  that,  as  the  magistrate 
had  jurisdiction  under  chap.  XVIII  of  the 
Code  of  Criminal  Procedure  to  piss  the  latter 
order  regarding  reoognizince,  the  S-ssions  Judge 
oould  not,  on  appeal,  while  upholding  the 
conviction  for  grievous  hurt  cancel  the  order  as 
to  reoognizinoe  the  evidence  on  the  record 
being  sufficient  for  that  purpose.  In  re 
lM*MOODEEN  BHINA,  13  W.R.  Cr.  73.  [F., 
21  W.R.  Cr    22. J  ,  H  :;.a.a         r.*8P.  -3  'ilS^ 

(5)  —  Discharge  of  recognizances —Order  as  to 
disposition  of  property  in  disimie— Illegal  order. 
— Held  that  a  Migistrate  exceeded  his  jurisdic- 
tion who  also  passed  orders  as  to  the  disposition 
of  the  property  in  dispute  between  the  parlies, 
whore  approhend'ng  a  breach  of  the  peace 
eventually  discharged  the  bonds  ho  had  compel- 
led Buoh  parties  to  give.  CnOWDFIRY  SHEO 
NUNDUN  PROSHAD  v.  ClIOWOlIBY  NIL 
K/INTH  Pkoshad,  13  W.R.  Cr.  44. 


Security  to  keep  the  peace— continued. 

16  -  Second  RequiBition  for  Security. 

(1) — Second  requisition  for  security,  when 
not  to  be  made,  Crnn.  Pro,  Code  (1882),  s.  112 
—  Second  requisition  can  be  made  after  expiry  of 
senftHce.— Security  for  keeping  the  peace  or  for 
good  behaviour  should  not  be  demanded  under 
8  112,  Crim.  Pro.  Code,  from  a  person  who  is 
already  undergoing  a  sentence  of  imprisonment 
for  a  criminal  oilence.  If  the  circumstances  of 
the  cise  justify  ic,  any  proceeding  already 
commenced  under  ss.  107,  109,  UO,  or  112, 
Crim.  Pro.  Code,  against  such  a  prisoner  can 
be  renewed  after  his  sentence  for  a  criminal 
offence  has  expired.  QUEEN  EMPRESS  v. CHI 
DO  BON,  L.B.R.  1893-1900,  204. 

{2)  — Held  that  an  order  of  District  Magistrate 
directing  the  applicant,  who  had  already 
furnished  security,  which  had  once  been 
accepted,  to  furnish  fresh  sureties  of  men  of  a 
particular  town  was  illegal  and  that  in  any  case 
such  a  condition  was  bad  in  law.  KlNG- 
Emperor  v.  Pirya  Lal,  16  P.R.  1903,  Cr.= 
120  P.L.R.  1905  =  2  Or.  L.J.  278. 

{3i— Order  for  seco7id  recognizance  before 
expiraiion  of  first — Crim,  Pro.  Code  (Act  XXV 
0/  1861),  s  2^0— Execution  of  sacond  recogni- 
zance,—Held  that  it  was  illegal,  under  s.  290 
of  Crim.  Pro.  Code,  to  require  a  second 
recognizance  to  be  executed  during  the  period 
the  first  is  in  force.  QUEEN  v.  KUMODINIKANT 
Banerjee  Chowdhry,  9  B.L.R.  Ap.  30  =  18 
W.R.  Cr.  44. 

{i)—Crim,  Pro.  Code  (1898),  ss.  120  (2)  and 
123—  Order  to  give  fresh  security  on  expiry  of  a 
previous  and  existing  security  bond. — A  security 
to  keep  the  peace  once  given  is  sufficient  for 
thut  purpose,  so  long  as  it  is  in  force,  in  respect 
of  every  act  of  the  person  bound  over  to  keep 
the  peace,  breaking  any  of  the  ccuditiors.  A 
second  order  inquiring  further  security  from  the 
same  person  to  commence  on  the  expiry  of  the 
term  of  security  already  given,  passed  during 
the  continuance  of  the  first  one  is  not  a 
proper  order.  If  at  the  end  of  the  period  the 
dispute  is  continued,  a  further  security  can  be 
demanded  on  fresh  proceedings  properly  taken, 

Mahomed  ABDUL  bari  v.  Empress,  4  C.W. 
N.  121.  [Z2.,  U.B.R.  1904.  Ist  Qr.,  Crim.  Pro. 
Code  13.] 

(5)— Crim.  Pro.  Code  (Act  X\V  cf  1861), 
s.  298 — Illegal  order. — A  was  bound  over  to 
keep  the  peace  for  a  year.  Before  the  expiry  of 
the  period,  ha  was  involved  in  fresh  disputes 
with  other  persons.  The  Deputy  Magistrate, 
instead  of  referring  the  case  to  the  Court  of 
Session  under  s.  2'JS  of  the  Code  of  Criminal 
Procedure,  directed  A  to  enter  into  another 
recogniztnce  for  a  further  period  of  one  year. 
Held,  the  order  was  illfg*l.  QUEEN  v. 
Kalinath  Biswas,  6  B.L  R  Ap.  116  =  18 
W  R.  Cr.  18 

{G)— Second  application  for  security — Order 
for  recognieances  not  passed  at  decision  of  case 
— Necessity  for  subsequent  proceedings  for  valid 


4463 


THE  ALL  INDIA  DIGEST. 


4164 


Security  to  keep  the  peace— continued. 

16.— Second    Requisition    for     Security 

— continued, 

order— Crim.  Pro.  Code  (1861),  ss.  280,  281.— 
Held  thsht  A  Magistrate  must,  at  the  time  of 
deciding  the  original  case,  pass  an  order  requir- 
ing reoognisancoa  under  s.  280  or  security  under 
s.  281  and  that,  if  no  euoh  order  should  then 
be  made  subsequent  proceedings  must  be  taken 
under  s.  282,  and  the  parties  summoned  to 
show  cause.  In  re  GOBIND  SOOBOODHEE,  13 
W.R.  Cr.  56. 

(7) — Acquitted  p'rson,  whether  can  be  asked 
to  give  security. — Where  a  person  was  acquitted 
on  the  charge  of  being  a  member  of  an  unlaw- 
ful assembly,  and  trespass,  the  magistrate  would 
be  in  error  in  demanding  security  from  him  o# 
the  same  evidence.  DiLLOO  SINGH  v.  OOTIM 
SINGH,  23  W.R.  Cr.  9. 

(8) — Second  application  for  security — Use 
of  evidence  iormerly  taken  in  other  proceedings 
—Crim. Pro.  Code  (1872),  s.  i9 1— Evidence  Act, 
s.  33 — Held  that,  under  s-  33,  Evidence  Act, 
1872,  it  is  illegal  on  the  part  of  a  Magistrate 
to  use  in  proceedings  under  s.  491,  Crim.  Pro. 
Code,  1872,  evidence  taken  in  a  previous 
criminal  trial  in  supersession  of  evidence  given 
in  the  presence  of  the  accused,  QUEEN  v. 
Prosono  Chunder  Gossami.  22  W.R.  Cr. 
36  Rajah  Run  Bahadoor  Singh  v, 
Ranee  Tilessuree  Koeb,  22  W.R.  Cr.  79. 

(9)— Criw.  Pro  Code,  s.  290— Security  to 
keep  the  peace. — A  magistrate  cannot  bind 
down  p^rtie^  ti  keep  the  peace  beyond  the 
term  of  their  first  recognizance,  without  pro- 
ceeding  as    prescribed    by   s.  290,    Crim.    Pro. 

Code.  Kally  Churn  Singh  v.  Bunker 
Singh,  7  W.R.  Cp.  26. 

(10) — Security  to  keep  the  peace. — Where  a 
matter  in  respect  of  which  further  security  is 
required  is  the  same  as  that  before  the  magis- 
trate on  the  first  occasion,  the  case  can  only  be 
dealt   with    under  s.  290,    Crim.     Pro.    Code. 

Diego  Db  Silva  v.  Jehangeer,  7  WR.  Cr. 
23. 

See  Criminal  Intimidation,  2  A.  851. 

See  Crim.  Pro.  Code,  1898.  ss.  404.  406,  2 
Weir  460. 

See  Crim.  Pro.  Code.  1898.  s.  514,  26  P  R. 
1904,  Cr.,  7  P.R.  1906,  Cr  =  4  Cr,  L.J.  278. 

See  Discretion,  9  k.  452  =  a  W.N.  1887, 
111. 

See  Dispute  as  to  possession  of  im- 
moveable PROPERTY,  25  C.  559,  3  CW.N. 
463,  15  ML  J.  394  =  29  M.  97  =  3    Cr.  L.J.  31. 

Nature  and  quantum  of  evidence  before 
passing  order  for  security — See  EVIDENCE — 
GENERAL,  9  A.  452  =  A.W.N.  1887,  111. 

See  JOINDER  OF  Charges -MISJOINDER 
OF  CHARGES,  5  N.L.R.  65  =  9  Cr.  L.J.  560  =  2 
Ind.  Cas.  240. 

Sec  JOINT  TRIAL,  9  A.  452  =  A.W.N.  1887, 
111. 


Security  to  keep  the  peace— concluded. 

16.  — Second     Requisitioa    for    Security 

— concluded. 

See  MAGISTRATE,  Jurisdiction  op- 
General  Jurisdiction,  6  M.  203  =  2  Weir 
77,  P.B. 

See  NOTICE,  30  M.  282  =  2  M.L.T.  183  =  5 
Cr.  LJ.  397. 

Not  to  be  required  on  conviction  under  s.  294 
I.P.C  —  See  Penal  Code,  a.  294,  L.B.R. 
1893—1900,  50. 

Sedition. 

See  Penal  Code,  s.  124A. 
See  SANCTION  TO  Prosecute. 

(I)— Penal  Code,  s.  12i- A— Disaffection — 
Sudition — Defence. — Where  the  publication  of 
articles  in  a  newspaper  evinces  a  clear  attempt 
to  create  feelings  of  hostility  to  Government,  it 
cannot  be  urged  in  defence  that  the  accused 
had  failed  in  his  endeavour.  If  the  attempt  is 
made,  the  accused  cannot  shelter  himself 
behind  the  fact  that  those  to  whom  he  may 
have  addressed  himself  have  either  been  too 
discreet  or  too  temperate  to  act  upon  the  ob- 
vious meaning  of  his  teaching.  To  determine 
whether  the  intention  of  the  accused  was  to 
call  into  being  hostile  feelincs,  the  rule  that 
a  man  must  be  taken  to  intend  'he  natural  and 
reasonable  consequerces  of  his  act  must  be 
applied ;  so  that  if,  on  readit^g  through  the 
artilces,  the  reasonable  and  natural  and  prob- 
able eSect  of  the  articles  on  the  minds  of 
those  to  whom  they  are  addressed  appears  to  be 
that  feelings  of  hatred,  contempt  or  disafiec- 
tion,  would  be  excited  towards  the  Govern- 
ment, then  it  is  justifiable  to  say  that  the 
articles  were  written  with  that  intent  and  that 
they  are  an  attempt  to  create  the  feelings 
against  which  the  law  seeks  to  provide.  The 
truth  of  a  grievance  constitutes  no  excuse  for 
seditious  or  criminal  publications  or  writings 
which  it  calls  into  existence.  QueeN-EM- 
press  v.  Luxman  Narayan  Joshi,  2  Bom. 
L.R.  286.  [F.,  10  Bom.  L.R.  848  =  8  Cr.  L  J. 
281.] 

(2) — Penal  Code,  s.  12i- A— Attempt  to  com- 
mit offence — Liability  of  publisher— To  deter- 
mine whether  an  attempt  to  commit  the  cfience 
mentioned  in  s.  124-A  is  committed  by  the 
publication  of  certain  articles,  it  is  necessary  to 
determine  what  is  their  true  meaning,  what  is 
ihe  innuendo  they  convey,  and  what  is  the  covert 
meaning,  if  any,  they  have.  The  probable  or 
natural  eSect  of  the  words  used  must  then  be 
decided,  that  is,  whether  they  are  calculated  to 
bring  into  hatred  or  contempt  the  Government, 
or  excite  against  it  feelings  of  disloyalty  or 
enmity.  If  they  are  so,  then,  it  should  be 
considered  whether  that  was  not  the  intention 
with  which  the  words  were  ysod  or  published. 
For  the  purpose  of  determining  whether  or  not 
that  was  the  intention,  the  principle  that  a 
man  must  be  taken  prima  facie  to  intend  that 
which  is  the  natural  result  of  his  acts  under  the 
circumstances  and  in  the  particular  oase  in 
which  that  act  has  taken  place  or  ooours,  should 
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Sedition  —concluded. 

be  applied.  In  determining  whether  the  inten- 
tion with  which  any  document  is  published  is 
or  is  not  seditious,  the  writer  must  be  deemed 
to  intend  the  consequences  which  would  natur- 
ally follow  from  his  words,  taking  into  considera- 
tion the  time  and  circumstances  of  the  case. 
The  existence  of  a  grievance,  teal  or  supposed,  is 
no  excuse  or  answer  to  an  attempt  to  arouse  to- 
wards Government  feelings,  of  hatred,  contempt 
or  disaffection.  [F-.,  10  Bom.  L.R.  848  =  8  Cr. 
L  J.  281.]  A  publisher  is  prima  facie  liable  for 
that  which  appears  in  his  paper,  and  if  he  seeks 
to  get  rid  of  that  liability,  he  must  establish  that 
the  paper  was  published  without  his  knowledge, 
authority  or  consent,  and  without  any  acquies- 
cence or  connivance  on  his  part.  Mere  absence, 
or  a  want  of  particular  authority,  would  not 
constitute  a  sufficient  answer  to  the  charge. 
The  general  character  of  the  paper  and  the 
way  in  which  it  has  been  carried  on  must  be 
looked  at.  Queen-PMPRESS  v.  Vinayak 
NARaYAN  Bhatye,  2  Bom.  L.R.  304.  [R.,  10 
Bom.  L.R.  973  =  9  Cr  L.J.  226  =  4  M.L.T.  450] 

See  Commitment  to  Sessions  Court,  28 
P.R.  1882,  Cr. 

See  CRIM.  Pro.  Code,  1898,  s,  435,  12  Bom, 
L.R.  21. 

Seditious   Apticles. 

Liability  of  declared  printer  and  publisher 
when  absent  during  period  of  publication  of — 
See  Act  XXV  of  1867,  s.  7,  38  C.  227  =  10  Ind. 
Gas.  954  =  12  Cr.  L  J  354. 

Self  exculpatory  Statement. 

See  Evidence  Act,  1872,  s.  30.  Rat.  Un. 
Cr.  C  43G. 

Senior  Judge. 

Opinion  of — to  prevail — See  APPEAL — 
General,  2  B  L.R  F.B.  25  =  10  W.R.  Cr.  45. 

Sentence. 

1.— GESER.'.L. 

2,— Capital  sentence. 
3.— Transportation. 
4.— Penal  Servitude. 
6.— Imprisonment. 

(a)  General. 

(6)  IN  default  of  payment  of 

FINE,     OF      giving     SECURITY, 

maintenance.     in     lieu    of 
whipping,  etc. 
(c)  imprisonment  and  fine. 
6.— Solitary  Confinement. 

7.— FINE. 

S.— WHIPI'ING, 

9.— Foufkituue. 
10.— Confirmation  of  Sentence. 
11.— cumul.\tive  and  separate  sen- 
TENCES. 

12.— concuruknt  sentences. 
13.— Consecutive  Sentences. 
14.— Enhancement  of  Sentence. 
15.— Commutation  of  Sentence. 


Seateace — continued. 

16.— Juvenile  Offenders,  Sentences 

ON. 

17.— Contempt  of  Court,  Sentence 

FOR. 

18— Sentence  after  previous   con- 
viction. 

19.— Powers  of  Appellate  Court. 

(a)  General. 

(b)  alteration. 

(c)  Enhancement. 
id)  Mitigation. 

(e)  Reversal. 

See  Act  VI  OP  1864. 
See  Act  IV  OF  1909. 
See  Alteration  op  Sentence. 

See  ALTERNATIVE   SENTENCE. 

See  APPEAL. 

See  Crim.  Pro.  Code,  1898,  ss.  31—35,  123, 
390—402,    423,  426. 

See  Juvenile  Offenders 
See  Penal  Code,  ss.  53  to  75. 
See  Previous  Conviction. 
See  Punishment. 
See  Revision -Sentences. 
See  Solitary  Confinement. 
See  Whipping, 

—  1  —General. 

())— Finding  of  guilty—  Conviction.— V/hete 
a  finding  of  me  Magistrate  is  one  of  guilty, 
he  is  bound  to  pass  some  sentence,  though 
only  a  nominal  one.  HIGH  COURT  PROCEED- 
INGS. 12TH  Aug  1869,  No.  iolo,  2  Weir  305 
=  4f  H  H.C.  Ap   66. 

i'i]  —  Conviction— Necessitp  for  se7itence  —It 
the  accused  ia  convicted,  some  sentence  must  be 
passed.  QueENEmpRESS  v.  Ml  BAUK,  L.B. 
R.  1872-1892.  409. 

(3) — Necessity  of  sentnice  after  conviction. — 
Every  conviction  should  be  followed  by  a  sen- 
tence however  ligbt  it  may  be.  EMPRESS  v. 
KALUa,  A.W  N    1884,  219. 

(4)  —  Senter.ce,  nature  of.— A  sentence  must 
be  plain  and  complete  in  itsdf,  so  thnt  iho 
cfliaer  who  has  to  act  under  the  warrant  may 
know  exactly  for  what  period  the  person  sen- 
tenced may  be  legally  detained  QUEEN- 
EMPRESS  V.  Narain,  15  A.  208  =  A.W.N. 
1893.  107.      [R.,  Rat.  Un.  Cr.  C.  703  J 

(5) — Sentences,  formof. — Asa  general  proposi- 
tion it  is  clearly  the  duty  of  a  Magistrate, 
when  pronounning  a  sentence,  to  define  precise- 
ly the  nature  of  the  sentence  intended. 
Generally,  the  sentence,  like  a  decree  of  a 
Civil  Court,  ought  to  be  self-contained  so  that 
the  functionary,  who  has  to  execute  it,  should 
have  nothing  to  do  but  to  obey  the  direction 
given  without  making  an  inquiry  on  his  own 
account.  QueeN-EmpbesS  v.  RamA,  24  M. 
13  =  1  Weir  882. 

(6)  — Crim.  Pro.  Codo  (1872).  ss.  314,  452,  4.54, 
i65— Trial  for  more  offences  than  one — Convic- 
tion—renal Code,  s.  71.— VVhoro,  in  the  course 
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Sentence  -continued. 

i.—Qenec&l— continued, 

of  one  and  the  same  transaction,  an  accused 
person  appoirsto  have  perpetrated  several  acts, 
directed  Do  one  end  and  object,  which  together 
amount  to  a  more  ferrous  oSence  than  each  of 
them  taken  individually  by  itself  would  con- 
stitute, although,  for  purposes  of  trial,  it  may 
be  convenient  to  vary  the  form  of  charge,  and 
to  designate  not  only  the  principal  but  also  the 
subsidiary  crimes  alleged  to  have  been  commit- 
ted, yet  in  the  interest  of  simplicity  and  con- 
venience, it  is  best  to  concentrate  the  convic- 
tion and  sentence  on  the  gravest  ofience  proved. 
Such  a  course  was  adopted  in  a  case  where 
the  accused  was  charged  under  ss.  380,  457, 
I. P.O.,  (or  one  and  the  same  ofience,  and  was 
sentenced  to  three  years'  rigorous  imprisonment 
on  the  charge  under  s.  457,  I.P.C,  and  was 
acquitted  of  the  ofience  under  s.  380.   EMPRESS 

OF  India  v.  ajudhia,  2  A.  614.  [F..  L.B.K. 
1872— 1892,  390,  8  C.P.L.R.  7.  Gr.;  R.,10A. 
68.  10  A.  146.] 

(7) — Penal  Code,  s  302 — Discretion  in  award- 
ing punishment.— The  law  does  not  give  any 
discretion  to  a  Court  convicting  an  accused 
under  s.  302  of  the  Code  to  award  or  not  the 
punishment  provided  by  that  section.  The 
only  discretion  which  the  law  allows  to  a  Court 
is  to  determine  which  of  the  two  punishments 
prescribed  (death  or  transportation  for  life) 
should  be  awarded.  DBWAN  SINGH  v.  QUEEN- 
EMPRESS,  22  C    805. 

{%)— Theft—Sentence— Discretion  in  aioard- 
ing  sentence. — The  discretion  conferred  by  the 
Penal  Code  in  sentencing  a  person  for  theft 
extends  from  zero  to  transportation  for  life,  in 
such  cases  as  may  be  aggravated  by  previous 
convictions.  The  discretion  so  conferred  is  not 
an  arbitrary  or  personal  discretion,  but  one 
which  has  to  be  exercised  upon  judicial 
grounds  and  after  consideration  of  the  princi- 
ples intended  by  the  Ligislature  to  be  applied. 
The  maximum  penalty  should  be  infl  cted  only 
for  the  maximum  oSence,  and  in  every  grada- 
tion from  the  maximum  downwards,  that 
principle  ought  to  be  kept  in  sight.  EilPRESS 
V.  Raju,  A.W.N.  1893,  184. 

(9)— Discretion  i7i  aivardmg  sentence. — If,  in 
a  case,  it  is  difficult  to  determine  whether  the 
ofience  proved  to  have  been  committed  by  the 
accused  is  culpable  homicide  or  murder,  the 
proper  course  is  to  convict  the  accused  of  the 
lesser  ofience.  NGA  Po  AUNO  v.  QUEEN- 
Empress,  L  B.R.  1872-1892.  459. 

{10)— Technical  offence  — I>iominal  sentence. — 
In  a  case  of  technical  ofience,  a  nominal  sen- 
tence is  always  quite  sufficient  to  meet  the  ends 
of  justice.  Sant  Singh  v.  Crown.  23  P.W. 
R.  1910,  Cr.  =  l6  P.R.  1910.  Cr.  =  6  Ind.  Cas. 
982  =  llCr  L.J.  421  =  191  P.L  R.  1910. 

(11) — Petty  offences— Punishment — Fine. — 
Petty  ofiences  are  more  appropriately  punished 
by  fine  than  by  imprisonmejit.and  the  sentences 
of  fine,  when  awarded,  should  be  proportioned 


Sentence — continued. 

1.— General  -  continued. 

to  the  means  of  the  ofiender.  HIGH  COURT 
-Judgment,  15th  December  1879.  1  Weir 
894. 

(121 — Petty  ojjence — Punishment — Sentence — 
Effect  of  previous  convictions— Sentence  for  a 
fresh  offence.  — Vfheie  the  aggregate  valuH  of 
property  stolen  by  the  accused  was  only  Ra.  3, 
but,  on  account  of  his  previous  convictions,  he 
was  sentenced  to  seven  years'  transportation  : 
Held,  that  the  ofience  was  of  a  very  petty  kind, 
and  the  sentence  of  seven  years'  transportation 
was  altogether  disproportionate,  even  after 
taking  the  accused's  previous  convictions  into 
account  NGA  PO  HNYIN  v.  EMPEROB,  12 
Cf.  L.J.  243  =  10  Ind.  Cas,  772  =  4  Bur.  L  T.  68. 

(13) — Sentence  lor  deliberate  falsehood  and 
for  simpli  mis-statement. — It  is  not  proper  to 
treat  a  deliberate  mis-statement  made  in  a 
Court  of  Justice,  whether  it  tends  to  endanger 
the  life  and  property  of  others  or  to  hamper  the 
progress  of  justice,  as  an  ofience  to  be  lightly 
passed  over  ;  though  a  simple  mis-statement 
giving  no  room  for  such  inferences  may  be 
punished  with  a  comparatively  light  sentence, 
especially  where  the  accused  pleads  guilty  and 
invokes  the  mercy  of  the  Court,  QUEEN  v, 
GURJOON  AHEER,  7  W.R,  Or.  37.  [R-,  16  W. 
R.  Cr.  28.] 

(14) — Vicarious  punishment. — Per  Ahmeer 
Ali,  J. — Generally  speaking,  vicarious  punish- 
ment is  not  recognised  by  civilised  systems  of 
Criminal  law.  But  the  Indian  Legislature,  for 
probably  sufficient  reasons,  has  in  Ch.  VIII, 
Penal  Code,  departed,  in  some  instances,  from 
this  principle  and  made  owners  of  property 
responsible  for  the  negligence  of  their  agents 
and  managers,  but  there  is  no  indication  in  the 
law  that  they  are  liable  for  the  criminal  acts  of 
their  servants,  except  on  the  ground  of  abet- 
ment.   KAZI  ZEAMUDDIN  AHMED  v.  QUEEN- 

Empress,  28  C.  504  =  5  C.WN  ?7i. 

(15) — Exemplary  sentence  when  proper. — 
When  an  ofience,  in  which  clear  proof  is  gene- 
rally most  diifiault  to  obtain,  is  satisfactorily 
established,  au  exemplary  and  deterrent  sen- 
tence is  demanded  for  the  protection  of  the 
people.  NGA  Po  Mya  v.  QUEBN-EMPRESS, 
U.B.R.  1897-1901,  Yol.  I,  320. 

(16) — Kidnapping  —  Maximum  sentence.— 
Held  that  only  in  "cases  of  the  most  aggravated 
nature  should  the  m<ix;>mum  sentence  prescrib- 
ed for  the  oflencQ  of  kidnapping  be  inflicted. 
Queen  v.  Mussamut  Bhoodeea,  8  W.R. 
Cr.  3. 

(17) — Practice  -  Sentence— Deterrent  sentence. 
— In  oases  where  it  is  desired  by  the  authorities 
that  an  example  should  be  made  or  that  a 
specially  deterrent  sentence  should  be  imposed, 
it  is  their  duty  to  bring  that  desire  to  the 
notice  of  Ibe  trying  Court  and  to  inform  the 
trying  Court  of  the  reasons  which  they  put 
forward  in  support  of  the  suggestion.  EMPEROR 
v.  Raqha  Jaqa,  16  Bora  LR.  200  =  13  Or.  L. 
J.  862  =  23  Ind.  Cas.  730  =  2  Bom.  Cr.  C.  190. 
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Sentence — continued. 

1. — General — continued, 

{\.Q)  -  Deterrent  sentence- — In  cases  under 
8.  400,  Penal  Code,  against  a  gang  consisting  of 
desperate  men  prepared  to  proceed  to  all  lengths 
in  carrying  cut  their  crimes,  the  heaviest 
possible  sentence,  should  be  passed.  GHULAM 
Mustafa  v  Crown,  68  P.L  R.  I9li  =  101nd. 
Cas  833  =  45  P.W.R.  l9ll,Cr.  =  12  Cr.  LJ. 
260. 

(\Q) — Rioting  with  deadly  iveapons — Severe 
punishment. — A  severer  punishment  should 
be  properly  inflictei  on  that  party,  in  cases  of 
rioting  armed  with  deadly  weapons,  which 
is  found  guilty  of  using  such  weapons  and 
causing  grievous  hurt  QUEEN  v.  MOORUT 
Mahton,  8  W.R.  Cr.  3. 

(■20) — Revision— Interference  by  Chief  Court 
— Stsiicns  Judge  passing  heavier  sentence  than 
the  verdict  of  the  jurj/,- The  CbieJ  Court  will 
not  interfere  in  revision,  in  a  case  where  the 
Sessions  Judge  passes  on  the  accused  a  heavier 
sentence  than  he  would  have  passed,  had  he 
agreed  with  the  verdict  of  the  jury.  EMPEROR 
V.  Chit  Maung,  8  Ind.  Gas.  455  =  11  Or.  L.J. 
6«7  =  3  Bur.  L.T    75. 

(2li— Penal  Code,  ss.  62,  406  Criminal 
breacli  of  trust — Sentence. — The  special  sentence 
provided  for  by  s.  62  of  the  Code  is  a  sentence, 
which  should  only  be  inflicted  in  rare  cases  — 
those  cases  in  which  crimes  of  an  atrocious 
nature  are  exposed  or  in  which  cffances  have 
been  committed  under  aggravated  circum- 
stances. Emperor  v.  amrit  Lal,  29  A.  25  = 
3  A.L.J.  772  =  A.WN.  1906,  259  =  4  Cr  L.J. 
371.     (12  W.R.  Cr.  17,  F.) 

(22)  —Prevalence  of  a  particular  c-ime. — The 
prevalence  of  a  particular  crime  may  be  a 
ground  for  inflicting  a  severe  puuishment  :ifter 
conviction,  but  is  not  a  ground  for  a  conviction, 
Ebraheem  v.  Crown.  33  P.R.  1868,  Cr. 

(2d)  —  Tuki7ig  illegal  grattfication  — Order  to 
refund  money.  —  Held  that  it  is  not  a  sufficient 
sentence,  on  a  conviction  for  taking  illegal 
gratification,  to  simply  order  the  refund  of  the 
money  talceu.  In  re  MUTTY  L.\LL  (.JHUTTO- 
PADHYA,  16  W.R.  Cr.  74.  [D  ,  24  W.R.  Cr. 
60.] 

(24) — Rioting  and  utilaivful  assembly — 
Affray. — Where  there  was  no  evideuco  in  a 
case  to  establish  anything  like  an  unlawful 
assembly,  held  that  the  conviction  should  be 
reduced  from  a  conviction  for  rioting  and  being 
members  of  an  unlawful  assembly  to  a  convic- 
tion for  affr.iy,  although  grievous  hurt  ending 
in  death  was  oaus-od  to  one  of  the  per.sonn. 
Tbo  iiisuflicieDcy  of  the  legal  puiii»^hinont  in 
oases  of  affray  pointoi  out.  QUKEN  v  I'HOOLLU 
MlHSKU.  12  W.R  Cr.  72.  [R  ,  2  Bom.  L.R. 
11211.] 

(26)  —  Sentence  on  nllcrnative  finding — Penal 
Code,  s.  72.  —  Held  that  the  .sentence  on  ftl.tor- 
nativo  findings,  which  arc  quite  legal,  should 
obaervo  the  law  laid  down  in  s.  72,  Penal  Code. 
QUEKN  v.  Tauinee    Mytee,  7   W.R.  Cr.  13. 
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Sentence  -  continued. 

1.—  General— con/inMed. 

{26)— Crim.  Pro.  Code  (1882),  ss,  367,  369— 
Conviction  and  sentence  —  Subsequent  order 
changing  date  of  sentence— Validity.— The  pri- 
soner was  convicted  by  a  Magistrate  and  was 
sentenced  to  three  months'  imprisonment,  and 
thereafter,  m  appeal,  the  oonviction  and  sen- 
tence were  set  as-ide  and  a  re-trial  directed 
which  resulted  in  the  accused  being  committed 
to  the  Sessions.  On  27th  August,  1895,  the 
Judge  convicted  him  under  s.  468,  I. P.O.  and 
sentenced  him  tc  tbree  years'  imprisonment. 
On  the  29th,  he  directed  that  the  sentence 
passed  by  him  should  tun  from  25tfa  June,  1895, 
the  date  of  the  original  conviction  by  the 
Magistrate,  Held  thar.,  as  under  s.  367,  Crim. 
Pro.  Code,  the  sentence  was  part  of  ihe  judg- 
ment, and  ihe  express  words  of  s.  369  forbade 
the  Sessions  Judge  to  alter  it,  the  altering  order 
dated  the  29ih  August  was  a  mere  nullity. 
Queen-Empress  v.  Sahadat  Miran,  Rat. 
Uo.  Cr.  C.  804  =  Cr.  Rg.  62  of  1895 

(27) —  Retrospective  sentence. —  A  Sessions 
Judge  has  no  power  to  direct  that  a  sentence 
should  run  from  a  period  prior  to  the  convic- 
tion    Queen  v.  bud  Singh,  4  N  W.P.  8. 

(28) — Prerogative — Retraining  from  confirm- 
ing a  senter.ce  of  death-  Criminal's  youth — 
Clemency. — To  refrain  from  confirming  a  sen- 
tence of  death  on  account  of  the  criminal's 
youth  is  an  act  of  pure  mercy.  The  exercise 
of  mercy  is  the  prerogative  of  the  Crown  to  be 
exercised  in  this  country  by  the  very  highest 
authorities,  and,  if  mercy  is  exercised  towards 
a  criminal,  he  and  the  publ  c  should  under- 
stand that  the  mitigation  of  the  sentence 
passed  upon  him  by  the  Court  of  Justice  is  due 
to  the  exercise  of  the  power  of  clemency,  which 
is  an  attribute  of  the  King-Emperor  alone. 
NGA  Pyan  V  Crown,  t  L.B.R.  359.  (L.B.R. 
1893-1900,  112,  Diss.)  [Diss  ,  12  Cr.  L.J.  448 
=  11  Ind.  Cas.  792  =  U.B.R.    1911,  Vol.  I,  87.] 

(29)— Grounds  of  leniency  in  passing. — The 
assistance  given  by  one  of  the  accused  to  further 
the  ends  of  justice  must  be  taken  into  due 
consideration  by  a  Court  trying  him,  because 
those  ends  require  the  Court  to  look  further 
than  the  personal  motives  of  an  informer,  how- 
ever selfi.-;h  and  despicable  those  motives  may  be. 

Nga  shwe  Ky.\w  v.  Queen-Empress,  L.B. 
R.  1892-1900,  192. 

(30)  — Ground  for  passing  tighter  stnlence — 
Difftrence  bettoeen  opinions  cf  Judge  and  jury, 
—  \Vhen  a  judge  differs  from  tbo  jury,  he 
should  pass  such  a  sentence  as  be  would  have 
passed  had  he  agreed  with  the  jury.  QUEEN 
v  SHEIKH  GULAM  MUSTUFFA,  3  W.R.  Cr. 
29. 

(31) — Principah  and  abettors— Abetment  of 
same  offence  committed  as  principal. — It  is 
illegal  to  punish  the  same  person  both  as 
principal  and  as  abettor  in  respect  of  the  samo 
oflonco.    Queen  v.  Jeetoo    Chowdhry,  4 

W.R.  Cr.  23  ;    QUEEN  v.  RaMANARAIN  JOSH, 
4  W.R.  Cr.  87. 
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Sentence — oontinued. 

1.— General — continued. 

(32)  —Abetment— Off ence  abetted  committed- 
Sentence.— Vuder  s.  109  of  the  Penal  Code  the 
punishment  of  the  abetment  of  an  ofience  when 
the  act  abetted  is  committed  in  consequence  of 
the  abetment,  is  the  same  as  for  the  offence. 
In  oases  where  there  are  no  extenuating 
circumstances  the  sentence  for  abetment  in 
such  oasea  may  be  the  same  as  for  the  principal 
offence.  CROWN  v.  MUSSAMMAT  MANO.  2  P. 
R.  1866,  Cr. 

03)  -  Registration  Act,  1866,  s.  9i— Abetment 
of  offence  under — Held  that  an  abettor  might 
be  punished  more  severely  than  his  principal 
under  b.  94.  Act  XX  of  1866.  QUEEN  v. 
GOPAIi  PrOSAUD  Sein,  8  W.  R.  Cr.  16. 

(34:)— Final  sentence,  nature  of. — A  sentence 
can  only  be  said  to  be  final  when  it  cannot  be 
set  aside  or  interfered  with  by  any  Court  or 
authority,  whether  on  appeal  or  otherwise, 
DULAR  DAT  RAI  v.  NlJABAT  HOSEIN,  12 
C.  536. 

(35)— Alteration  of  sentence.— A  Magistrate 
is  at  liberty  to  alter  his  sentence  at  any  time 
before  the  despatch  of  the  Calendar  to  the  appel- 
late authority.  HIGH  COURT  PROCEEDINGS 
29TH  MARCH  1875,  5  M.H.C.  App.  19. 

(36)— Suspension  of  sentence- — A  Sessions 
Judge  has  no  authority  to  suspend  his  own  sen- 
tence. High  Court  Proceedings,  17th 
January  1878,  4  M.H.C.  App.  1. 

(37) — Suspension  of  sentence. — A  Sessions 
Judge  has  no  author!)  y  to  suspend  a  sentence 
in  the  absence  of  an  appeal.  HIGH  COURT 
Proceedings,  25th  October,  1869,  5  M.H. 
G.  App.  1. 

(38) — Prisoner  admitted  to  bail,  pending 
appeal.  — '^here  after  sentencing  the  prisoner, 
the  Magistrate  admitted  him  to  bail,  so  that  he 
may  have  the  means  of  appealing,  such 
admission  to  bail  did  not  make  the  sentence 
one  to  commence  at  a  future  date,  and  did  not 
make  it,  therefore,  illegal.  In  the  matter  of 
OKHOY  KUMAR,  7  C.L.R.  393.  (12  W.R.  Cr, 
47.  D.) 

(39)  —Aggravating  circumstances  disclosed — 
Duty  of  subordinate  Cowri.  — Magistrates 
should  note  that  it  is  an  evasion  of  law  to  treat 
an  aggravated  offence  as  an  ordinary  one,  and 
thus  introduce  a  different  jurisdiction,  or  a 
lower  scale  of  punishment.  When  the  evidence 
discloses  a  circumstance  of  aggravation,  which 
makes  the  ofience  one  cognizable  by  a  higher 
Court,  it  becomes  the  duty  of  the  trying 
Magistrate  to  use  the  proper  procedure  for 
sending  the  case  to  the  higher  Court.  QUEBN- 
EMPRESSv.  GUNDYA,  13  B.  S02  =  13Ind.  Juf. 
469.  [F.,  19  B.  340,  7  Cr.  L.  J.  319  =  4  N.  L. 
R.  18.] 

(40) — Character  of  accused— Measure  of 
punishment. — The  character  of  an  accused 
person  may  fitly  be  taken  into  consideration  in 
fixing  the  measure  of  punishment,    but   there 
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must  be  discretion  in  the  matter.  QUEKN- 
EMPRESS  v.  Nga  BEIK,  U.B.R.  1897—1901. 
Vol.  I,  318. 

(41) — Good  character  of  the  accused— Miti- 
gation of  punishment  — The  good  character  of 
an  accused  person,  and  the  insignificance  of  the 
gain  which  would  result  from  the  offence 
committed  by  him,  are  circumstances  which, 
in  criminal  oases,  have  occasioually  great 
weight,  but  neither  of  them  can  dispose  of 
clear  and  undisputed  facts.  A  man  who  has 
to  his  credit  an  unblemished  character  may 
claim  that  it  be  considered  on  the  question  of 
punishment.  GOVERNMENT  OF  BENGAL  v. 
UMESH  CHUNDER  MITTER,  16  C.  310.  [R  ,  14 
P.R.  1914,  Cr,  =  13  P.W.R  1914,  Cr.=66  P.L. 
R.  1914  =  15  Or.  L.J.  765  =  23  Ind.  Cas.  473. J 

(42) — Sentence  to  be  lenient  where  illicit 
purchase  is  small  and  to  be  severe  where  purchase 
is  great. — In  order  to  enforce  a  due  observance 
of  the  Opium  Law,  it  is  necessary  that  smug- 
glers on  a  large  scale  should  be  saverely  dealt 
with,  and,  while  insisting  on  leniency  in  the 
case  of  opium-eaters  or  smokers  who  are  unable 
to  resist  the  temptation  of  purchasing  illicitly 
the  small  quantities  which  they  require  for 
consumption,  persons,  who  deal  in  opium  or 
import  it  from  mercenary  motives,  must  be 
punished  in  such  a  way  as  to  render  unprofit- 
able the  commission  of  these  offences.  QUEEN- 
Empress  V.  SHWE  KIN,  L.B.R.  1872— 1892, 
569. 

(43) — Sentence  held  severe. — A  sentence  of  a 
month's  rigorous  imprisonment  each,  passed 
upon  a  man  and  three  girls  convicted  of  using 
indecent  language  in  a  fish  market,  was  held  to 
be  disproportionately  severe.  QUEBN-Em- 
PRESS  V.  NyO  Ke,  L.B.R.  1872-1892,  332. 

(44) — Enhancement  of— Grim.  Pro.  Code, 
1872,  s.  36  "  Modify."—  S.  36  of  Act  X  of 
1872  does  not  authorise  a  Sessions  Judge  to 
enhance  a  sentence,  as  the  term  "  modify  "  in 
that  section  means  "reduce."  HAREIA  v. 
Crown,  15  PR.  1874,  Cr. 

(45) — Case  where  sentence  based  on  confession 
was  set  aside.  — In  this  case  the  conviction  and 
sentence  based  on  a  confession  were  set  aside 
as  the  confession  was  elicited  under  suspicious 
conditions.  The  uncorroborated  testimony  of 
an  accomplice  is    worth  verv    little-     NGA  Po 

8A  V.  Queen-Empress,  U.B.R.  1892—1896, 
Vol.  I,  249. 

(46) — An  attempt,  sentence  in  cases  of. — In 
the  case  of  an  attempt,  the  punishment  award- 
able  is  half  the  punishment  awardable  for  the 
offence  attempted  to  be  committed,  not  half 
the  punishment  which  the  Magistrate  passing 
it  is  ordinarily  competent  to  inflict.  CROWN 
V.  JOWALA,  18  PR.  1871,  Cr. 

(47) — Penal  Code,  s.  11— Scope  of  section — 
Crim.  Pro.  Code  (1882),  s.  36— Question  of  con- 
victioti  and  measure  of  punishment  distin- 
guished.— S.    71.     I. P.O.,   governs    the  whole 
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Code  and  regulates  the  limit  of  punishment  in 
a  case  in  which  the  greater  oSence  is  made  up 
of  two  or  more  minor  ofiences.  The  section, 
however,  is  not  a  rule  of  adjective  law  procedure, 
but  a  rule  of  substantive  law  regulating  the 
measure  of  punishment  and  it  cannot,  therefore, 
aSect  the  question  of  conviction,  which  relates 
to  the  province  of  procedure.  The  measure  of 
punishment  may  be  affected  by  s.  71,  I. P.O., 
or  by  s.  35,  Grim,  Pro.  Code,  in  the  former 
case  by  a  rule  of  substantive  law,  in  the  latter 
by  a  rule  of  adjective  law.  Where  certain  acts 
constitute  more  than  one  offence,  whether  such 
ofiences  do  or  do  not  fall  under  the  purview  of 
8.  71,  I. P.O.  and  the  accused  is  charged  with 
more  than  one  ofience,  and  the  evidence  esta- 
blishes those  offences,  the  Court  is  bound  to 
convict  him  of  those  offences,  and  a  separate 
sentence  must  be  passed  in  respect  of  each 
BUch  conviction,  though,  in  awarding  punish- 
ment, the  provisions  of  s.  71,  I.P.C,,  and  of 
s.  35,  Grim.  Pro.  Code,  would  have  to  be  duly 
kept  in  view.  Queen-Empress  v.  Wazir 
JAN,  10  A.  58  =  A  W.N.  1887,  274.  [R.,  Rat. 
Un.  Cr.  C.  369,  Rat.  Un.  Cr.  C-  597.] 

(iQ)— Practize — Sentence—  Adjournment  of 
passing  of  sentence — Court — Inherent  powers — 
Furnishing  security — lllegalxty. — The  accused 
was  found  guilty  of  the  offence  of  theft :  and 
four  previous  convictions  were  proved  against 
him.  The  Sessions  Judge,  instead  of  passing 
sentence  upon  him,  directed  that  the  passing 
of  sentence  should  be  postponed  on  the  accused's 
furnishing  security  for  good  behaviour.  If  the 
accused  failed  to  reform  himself,  the  sentence 
to  be  five  years'  rigorous  imprisonment ;  but  if 
he  behaved  well  during  the  six  months,  then 
the  passing  of  sentence  would  be  postponed  for 
a  year  and  a  half  on  same  terms.  At  the  end 
of  the  term,  the  accused  was  to  be  bound  over 
for  three  more  years  on  thesame  condition;  and 
if  he  continued  to  be  of  good  behaviour  for  full 
five  years,  the  passing  of  sentence  was  to  be 
postponed  sine  die.  The  Government  of  Bombay 
appealed  against  the  order  : — Held,  that  the 
order  was  illegal  ;  for  (1)  granting  that  it  was 
an  adjournment,  no  Court  had  inherent  power 
to  adjourn  the  passing  of  sentence  for  an 
indefinite  period  :  and  (2)  that  the  order  could 
not  be  treated  as  one  of  adjournment  because 
theSassions  Judge  bad,  as  a  matter  of  fact, 
directed  security  to  be  given,  which  order  was 
legally  and  practically  one  of  sentence.  EM- 
PEROR V.  Krshavlal  Girdhar,  14  Bora.  L. 
R.  14*  =  1  Bora.  C.  C.  83  =  14  Ind.  Caa.  672  = 
18  Cr.  L  J.  288. 

(48-o)  — IF/ien  tohipping  awardable  in  addi- 
tion to  imprisonment.  —  In  order  to  warrant  a 
Bentonce  of  whipping  in  addition  to  imprison- 
ment, the  previous  conviction  should  have  been 
for  the  same  apncifio  offence  as  the  subsequent 
OOnviction.  Hl(JH  COURT  rilOCEEOINGS, '25TH 
OOTOHER,   ISG'J,  3  M.H.C.  App.  1, 

[i9)—nabitual  offender—  Summary  trial— 
Inadequate  punishment, — Case  of   inadequate 
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punishment  awarded  to  an  eld  offender  under 
Ch.  XXII,  Penal  Code,  owing  to  his  being 
tried  summarily.  QUEEN- EMPRESS  v.  Kalu 
L.B  R.  1872-1892,  386. 

(50)  — Criw.  Pro.  Code,  s.  530 — Convictioti 
for  minor  offence  triable  by  Magistrate  when 
facts  disclose  graver  offence  triable  by  Court  of 
Session. — The  accused  was  tried  by  a  first 
class  Magistrate  who  convicted  him  alterna- 
tively under  s.  363  or  s.  498  of  the  I.P.C,  and 
sentenced  him  to  rigorous  imprisonment  for 
one  year.  The  District  Magistrate  referred  the 
case  to  the  High  Court  on  the  grounds  that  the 
offence  was  one  under  s.  366,  exclusively  triable 
by  the  Court  of  Sessions  and  that  the  trial  by  the 
Magistrate,  being  beyond  his  jurisdiction,  was 
void.  Held  that  the  trial  could  not  be  regarded 
as  illegal,  and  chat  the  accused  might,  no  doubt, 
have  been  convicted  of  a  graver  offence,  but  the 
sentence  was  not  so  entirely  inadequate  as  to 
call  for  a  fresh  trial.  KING-Emperor  v. 
Razya  BhagwANTA,  4  Bom.  L.R.  267. 

(51) — Bow  to  execute  sentences  on  a  simultane- 
ous convictw7i  for  offence,  and  order  for  security 
for  good  behaviour, — Held  that,  where  a  person 
is  convicted  for  an  offence  and  is  also  required 
to  furnish  security  for  good  behaviour,  the 
procedure  is  first  to  carry  out  the  sentence  for 
the  substantive  crime  and  then  to  bring  up  the 
person  for  the  purpose  of  being  bound.  QUEEK 
v.  Shona  Dagee,  24  W.R.  Cr,  13. 

(52)— Illegality  of  sentence. — An  order  direct- 
ing that  a  sentence  should  take  effect  from  a 
date  before  it  was  passed  w-^s  held  to  be  illegal. 
Queen-Empress"  v.  Nga  po  Mya,  L.B.R. 
1893-1900,  42. 

(53)— Crim.  Pro.  Code  (1998),  ss.  123,  397— 
Accused  undergoing  sentence  of  imprisoyimeM 
for  default  of  furnishing  security  — Conviction 
for  substantive  offence —  Beginning  of  litter 
sentence, — A  sentence  for  a  substantive  offence 
must  commence  at  once  and  cannot  be  post- 
poned to  take  effect  at  the  expiration  of  a 
sentence  of  imprisonment  which  the  convicted 
person  was,  at  the  date  of  the  conviction, 
undergoing  in  default  of  giving  security  for  good 
behaviour,  QUEEN-EMPRESS  v.  TULSHTA 
Bahiru,  Rat.  Un.  Cr.  C.  970  =  Cr.  Rg.  26  of 
1898.  [F.,  34  B.  326=12  Bom.  L.R.  129  =  11 
Cr.L.J.  '27 1=5  Ind. Gas.  861  ;  i?.,2  L.B.R.  72.] 

(54)— Crim.  Pro.  Code  (1882),  s,  397— Parson 
sentenced  in  foreign  territory — Sentence  by  a 
Magistrate  in  British  India. — It  is  competent 
to  a  Magistrate  in  British  India  to  pass  a 
sentence  which  should  tike  effect  after  the 
expiration  of  the  sentence  in  foreign  territory, 
Queen-Emprkss  v.  Venkataram  Jetti,  20 
M.  444  =  2  Weir  432. 

(ib)— Penal  Code,  s.  lb -Crim,  Pro.  Co<U 
(Act  XXV  of  1861),  SA-.  22,  46.--A  subordin.'^te 
Magistralo  cannot  inflict  a  punishment  beyond 
what  he  oau  inflict  under  s.  22  of  the  Crim. 
Pro.  Code, even  incases  falling  within  s.  76  of 
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the  Penal  Code,  unless  hia  jurisdiction  is  en- 
larged bys.  46  of  the  Grim.  Pro.  Code.  REG. 
V,  VlTHYA,  Rat.  Un.  Cr.  C.  49  =  Cr.  Rg.  2-3- 
1871. 

(56) — Conviction — Penal  Code,  s.  15  — Powers 
of  District  Magistrate, — A  Magistrate  of  the 
District  is  not  competent,  under  s.  75,  I. P.O., 
to  pass  a  66  tence  of  imprisonment  exceeding 
seven  years.  In  cases  where  a  more  severe 
punishment  is  considered  to  be  necessary,  the 
Magistrate  should  commit  the  accused  to  the 
Court  of  Sepsions.  BAHADUR  KHAN  v.  CROWN, 
31  P.R.  1872,  Cr. 

(57) — Punishment  for  escape  from  custody — 
Penal  Code,  s.  '2'2i — Additiotiol  punishment- 
— Where  one  of  the  ofiences  of  which  an  accused 
person  was  convicted  was  escaping  from  lawful 
custody  (Penal  Code,  s.  224),  held  that  the 
punishment  therefor  must  be  "  in  addition  " 
to  any  other  punishment  inflicted  for  the 
substantive  ofience.  QUEEN  v.  DhoONDA 
BHOOYA,  8  W.R.  Cr.  83. 

(58) — Rape—.Measwe  of  sentence-  —  Held 
that,  in  a  case  of  rape,  not  the  social  position 
of  the  party  aggrieved,  but  the  greater  or  less 
heinoueness  of  the  crime,  the  conduct  of  the 
criminal,  and  the  defenceless  and  unprotected 
Btate  of  the  injured  female  should  form  the 
standard  of  punishment.  QUEEN  v.  JHANTAH 
NOSHYO,  6  W.R.  Cr.  59. 

(59) — Criminal  trespass  —  Sentence  where 
civil  remedy  is  available  — Illegal  taking  posses- 
non  of  a  house  claiming  rights  of  inheritance 
— Where  the  accused,  claiming  rights  of  in- 
heritance, took  possession  of  a  house  in  an 
illegal  manner  and  against  the  wishes  of  the 
complainant,  presumably  to  cause  him  annoy- 
ance, held  that,  in  the  absence  of  a  clear 
finding,  the  accused  was  not  guilty  of  criminal 
trespass.  ASA  MaL  v.  EMPRESS,  1  P.R  1884, 
Cr.  [F..  13  P.R.  1905,  Or.;  D.,  12  P.R.  1906, 
P.B.] 

(60) — Lurking  house- trespass — Intention  not 
specified  — Sentence. — Where,  in  a  charge  of 
lurking  house-trespass  by  night,  the  intention 
of  the  accused  was  specified  either  as  that 
of  committing  theft  or  of  adultery,  Jield,  that 
the  sentence  should  not  be  greater  than  would 
bo  appropriate  for  the  lesser  oflence.  8ARWAN 
V.  EMPRESS,  41  P.R.  1882.  Cr.  (2  P.R,  1877, 
R.)     [R.,  31  P.R.   1901,  Cr.] 

(61)— Punishmeyil  under  s  369,  Penal  Code, 
and  also  for  theft,  validity  of. — A  prisoner  tried, 
convicted  and  punished  under  s.  369  (6)  of 
abducting  a  child  with  intent  dishonestly  to 
take  moveable  property,  cannot  also  be  punish- 
ed for  the  theft  of  a  part  of  the  moveable 
property,  which  he  intended  dishonestly  to  take 
through  the  means  of  abduction.  In  re 
NOU.JAN,  7  M,H  C  373.  [R.,  10  A.  58  ;  15  B. 
491,  38  C,  453-15  C.W.N.  463  =  12  Cr.  L,  J. 
106  =  9  Ind.  Cas.  618;  D.,  12  M  36  =  2  Weir. 
32.] 
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(62j — Sentence— Hurt  caused  to  thief. — The 
accused  were  convicted  of  having  trespassed 
into  the  hcweli  of  the  complainant  and  beaten 
him  causing  several  injuries  and  then  having 
carried  him  to  a  house  of  one  of  the  accused 
where  they  charged  the  complainant  with 
having  entered  his  house  to  commit  tbeft.  The 
accused  were  sentenced  to  rigorous  imprison- 
ment for  8  months  including  one  month's 
solitary  confinement  The  Sessions  Judge  in 
appeal  believed  the  version  of  the  accused  and 
disbelieved  all  the  witnesses  for  the  prosecution 
but  maintained  the  sentence.  Held,  that,  under 
the  circumstances,  the  sentence  originally 
imposed  should  not  have  been  maintained  ;  for 
the  accused  met  with  great  provocation  and 
could  hardly  be  blamed  for  giving  the  would-be 
thief  a  sound  beating.  GANDA  SINGH  v. 
Crown.  17  PL  R,  1915  =  16  Cr.  L.J.  173  =  27 
Ind.  Cas.  559. 

(63) — In  stabbing  cases. — Adequate  sentences 
should  be  systematically  passed  in  stabbing 
cases.  They  are  far  more  likely  to  have  a  de- 
terrent tfiect,  on  persons  inclined  to  resort  too 
readily  to  the  use  of  dangerous  weapons  than 
spasmodic  severity  iu  cases  in  which  death 
results  from  the  criminal  use  of  such  weapons. 
Queen-Empress  v.  Nga  Po  Ket,  L.B.R. 
1893— 19C0,  186. 

{6i)  — Gambling  in  public  place— Sentence — 
Fine —  Rigorous  imprisonment  excessive. —  An 
appropriate  fine  with  an  appropriate  term  of 
imprisonment  in  default  cf  payment  of  fine 
would  be  proper.  A  sentence  of  rigorous  impri- 
sonment or  of  imprisonment,  without  the  option 
of  a  fine,  is  excessive.  CROWN  v.  THA  DUN,  1 
L.B.R.  267. 

(65)  -  Crim.  Pro.  Code,  s.  i39— Sentence,  en- 
hancement of — Defamation — Unjustifiable  and 
calculated  to  incite  resentment  between  rom- 
mu7iitifs- Nature  of  punishment  —  Lapse  of 
time — hnprisonment — Not  necessary, —  Where 
the  accused,  in  reply  to  a  private  notice  to  show 
cause  why  he  should  not  be  excommunicated 
from  the  Khoja  Panjibhai  community,  publish- 
ed, in  two  newspapers  conducted  by  him,  a 
violent  attack  declaring  that  excommunication 
was  merely  a  prelude  to  the  murder  and  assas- 
sination of  seceders  to  the  Khoja  Pirai  com- 
munity, and  where  the  publication  was  found 
by  the  Courts  not  only  to  have  been  unjustifi- 
able, but  also  to  have  been  calculated  greatly 
to  enhance  the  fanatical  resentment  of  the 
Khoja  Panjibbai  community,  against  seceders 
to  the  Kboja  Pirai  community,  held  that,  on 
conviction,  a  sentence  of  a  fine  of  Rs.  400  was 
inadequate,  and  that,  in  view  of  the  lapse  of  over 
thr^u  years  after  the  offending  publication,  a 
substantive  sentence  of  imprisonment  was  un- 
necessary, but  that  an  enhanced  fine  of  Rs.  1,000 
would  be  sufiScient.  HOOSEINI  ALLAHRAKHIO 
v.  Jaffer  Fadu,  *  8.L.R,  86=>8  Ind.  Cas. 
218  =  11  Or.  L.J.  S93. 
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(66)  — Charge — Forgery  for  the  purpose  of 
cheating— Seyitence. — In  this  case  the  Sadder 
Court  considered  that  though  the  conviction  of 
appellant  (prisoner)  for  the  forgery  was  correct 
yet  the  punishment  was  quite  out  of  proportion 
to  the  off-jnce,  and  so  modified  the  sentence. 
ACHAR  PUTWAEEE  v.  CROWN,  1  P.R,  1866, 
€r. 

(67)— Liability  of  accused  to  be  tried  after 
acquittal  for  using  false  evidence  in  his  defence. 
USHGUR  ALi  V.  Crown,  35  P.R.  1870,  Cr. 

(68)— Measure  of  punishment — See  Nga  PO 
Kyan  v.  Queen-Empress,  U.B.R.  1897— 
1901,  Vol.  I,  162. 

Punishment  of  some,  whether  an  excuse 
for  refusal  to  try  others  — See  ACCUSED  PER- 
SON, 4  C.W.N.  560. 

See  ACCUSED  PERSON,  U.B.R.  1897—1901, 
Vol.  I,  318. 

See  ACT  XIII  OF  1859,  s.  2,  Rat.  Un.  Cr.  C. 
380  =  Cr.  Eg.  31  of  1888. 

See  ACT  III  OF  1867,  ss.  4  and  15,  A.W.N. 
1881,  129. 

See  ACT  I  OF  1871,  b.  22,  2  C.L.R.  507,  L- 
B.R.  1872-1892,  429. 

See  ACT  V  OF  1876,  s.  7,  A.W.N.  1896,  43. 

See  ACT  I  OF  1878,  s.  9,  L.B.R.  1872— 1«92, 
368,  U.B.R.  1897—1901,  Vol.  I,  241,  U.B.R. 
1892—1896.  Vol.  I,  135. 

See  ACT  I  OF  1878,  ss.  9.  10,  U.B.R.  1892— 
1896.  Vol.  I,  139. 

See  ACT  XI  OF  1878,  s.  19,  1  Weir  654. 

See  ACT  IV  OF  1879,  ss.  101,  29,  A.W.N. 
1890,  171. 

See  ACT  XII  OF  1896,  ss.  5,  30,  U.B.R.  1892 
—1896,  Vol.  I,  9.3. 

Case  of  doubt  -  Suspicious  circumstances — 
Unappealable  sentence — Legality — See  ACT  XII 
OF  1896,  8.  51,  43  P.W.R.  1913,  Cr. 

See  ACT  VIII  OF  1897,  s.  8,  L.B  R.  1893- 
1900.  648. 

See  ACT  VIII  OF  1897,  s.  16,  1  L.B.R.  63. 

Simultaneous  sentences  of  fine  and  imprison- 
ment—See liOM.  Act  III  OF  1867,  ss.  11,  13, 
14,7  B.H.O.  Cr.  87- 

See  BoM.  ACT  VI  OF  1873,  ss.  48,  74,  Rat. 
Un.  Cr.  C.  719  =  Cr.  Rg.  45  of  1894. 

See  BOM.  ACT  VI  OF  1873,  s.  74,  2  Bom.  L. 
R.  611. 

See  BOM.  Act  IV  OF  1887,  8.  12,  Rat.  Un. 
Cr.  C.  686  =  Cr.  Rg.  6  of  1894. 

Prospective  punishment,  for  continuing 
oflonco— SfC  Rom.  Act  III  of  1888,  sa.  471, 
472.  22  B.  766. 

For  first  offonoe— See  BUR.  ACT  I  OF  1867, 
e.  10,  a  lud.  Cas.  949=.  11  Cr.  L.J.  737. 

See  BUR.  Act  I  of  1899,  s.  10,  U.B.R.  1892 
—1896,  Vol.  1,119.   ,  I 


Sentence —continued.  ;. 

1. — Qeaer&l  —  continued. 

See  BUR.  Act  I  OF  1899,  s.  12,  U.B.R.  1897 
—  1901,  Vol,  I,  2'21, 

See  Bur.  act  I  OF  1899,  s.  12  (a)  &  (d).  U 
B.R,  1897—1901.  Vol,  I,  224. 

Nominal  sentence  when  to  be  passed — See 
Mad.  act  V  OF  1882,  s.  21  (/),  y  M  L  T.  216 
=  9  lad.  Cas.  567  =  12  Cr.  L  J.  99. 

Order  directing  repayment  to  complainant 
of  Court  fee,  if  a  part  of  sentence  inflicted  on 
accused— See  APPELLATE  COURT,  31  M.  547 
=  5  M.L  T.  223  =  9  Cr.  L.J.  83. 

See  APPELLATE  COURT.  7  N.L.R,  109-11 
Ind.  Cas.  788  =  12  Cr.  L  J,  444,  16  P.R.  1895, 
Cr. 

See  ATTEMPT,  21  W,R.  35.  Cr. 

Accused  sentenced  by  Magistrate  under  two 
oSences,  one  of  which  was  exclusively  triable 
by  Court  of  Sessions— Sentence  under  each 
ofience  not  specified — Objection  as  to  irregu- 
larity and  want  of  jurisdiction  verbally  taken 
for  first  time  before  High  Court — Apportion- 
ment of  aggregate  sentence  — Setting  aside  of 
conviction  and  sentence  in  respect  of  ofience 
triable  by  Sessions  Court — See  CONFESSION  — 
General,  15  Cr.  L.J.  502  =  24  Ind.  Cas.  590 

See  CONVICTION,  4  B.H.C.  Cr.  37,  2  Weir 
454  =  1  M.H.C.  83,  6  M.H.C.  App.  7. 

See  CRIMINAL  BREACH  OF  TRUST,  A.W.N. 
1906,  259  =  3  A.L.J.  772  =  4  Cr.  L.J.  .371  =  29 
A.  25. 

Powers  of  Magistrate  of  first  class  conferred 
on  a  Magistrate  of  second  class  during  trial — 
SeeCRIM  Pro.  Code,   1898,   ss.  39,  235,  7  A. 

414,  F.B.  =  A.W.N.  1885,  105. 

Sep  Crim.  Pro,  Code.  is93,  ss.  1O6,  120, 
123,  4  L  B.R.  205"=7  Cr.  L.J.  472. 

See  CRIM.  Pro.  Code,  1898,  s.  222.  2  Weir 
267. 

See  Crim.  Pro.  Code,  1898,  s.  235.  Rat. 
Un.  Cr.  C  159  =  Cr.  Rg.  10-3-1881,  32  P.R, 
1885,  Cr..  8  C.L.R.  390. 

See  Crim.  Pro.  Code,  1898,  s.  236,  60  P, 
L  R.  1903. 

Whether  separate  sentences  should  be  passed 
for  offences  committed  in  the  same  transaction. 
—  See  Crim.  Pro.  Code.  1898,  a.  239,  15  C. 
W.N.  463-9  Ind.  Cas  618=»12  Cr.  L.J.  106 
=  38  C.  453. 

See  Crim  Pro.  Code,  1898,  9.  258.  Colm. 
Dig.  Cr.  13  of  1873. 

Penalty  fixed — Lesser  penalty — See  Crim. 
Pro.  Code,  1898,  s.  260,  11  A.L.J.  196=  18 
Ind.  Cai.  665  =  14  Cr.  L.J.  105  =  35  A.  173. 

See  GRIM.  PRO  CODE,  1898,  pb.  260,  355, 
30  and  34,  Colm.  Dig.  Cr.  30  of  1876. 

See  Crim.  Pro.  Code,  1898,  es.   263,   IM, 

415,  416,  2  C.L.R.  511. 

See  Crim.  Pro.  Code.  1898,  s,  349, 16  bom. 
L.R.  598  =  2  Bom.  Cr.  C.  229  =  38  B.  719, 
163  P.L.R.  1903,  1  L.B.R.   124. 
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Sentence — continued , 
1 ;— General  —continued. 

Rioting  over  disputed  possession  of  chur — 
Sentence— Finding  of  Settlement  Officer  pro- 
nounced after  issue  of  Rule  considered  by  High 
Court  in  revising  sentence— See  Crim.  PRO. 
CODE,  1898,  s.  439,  18  C.W.N.  646=15  Cr.  L. 
J.   473  =  24  Ind.  Cas.  561. 

Delivery  of  sentence  before  writing — Judg- 
ment—Effect— See  Crim.  Pro  Code,  1898, 
83,866,  367,368.  5  S.L.R.  131  =  12  Ind.  Cas, 
986  =  12  Cr.   L.J.   610, 

See  Crim.  Pro.  Code,  1898,  s,  382,  2  Weir 
441. 

See  Crim.  Pro,  Code,  1893,  ss.  383,  439, 
S62,  9  P.W.R.  1907,  Cr.  =  5  Cr.  L.J.  217. 

See  Crim.  Pro.  Code,  1898,  s.  386,  2  Weir 
444. 

See  Crim.  Pro.  Code,  1898,  ss.  421,  422, 
Rat.  Un.  Cr.  C.  384. 

See  Crim,  Pro.  Code,  1898,  ss.  421,423, 
Rat.  Un.  Cr.  C,  304  =  Cr.  Rg.  53  of  1886. 

See  Crim.  Pro.  Code,  1893,  ss.  435,  439,  4 
Iff.H.C.  App.  70. 

See  Crim.  Pro.  Code,  1898,  s.  438,  2  LB. 
R.  43. 

Inadequate  —  by  subordinate  Magistrate  — 
Reference  by  District  Magistrate— See  CRIil. 
PRO.  CODE,  1898,  s.  438,  6  Bom.  L.R.  1099. 

See  Crim.  Pro.  Code,  1898,  s.  458.  15  Cr. 
L.J.  434  =  24  Ind.  Cas.  170  =  7  Bur.  L.T.  225. 

Inadequate  —  Proper  course  -  See  CRIM. 
Pro  Code,  189S,  s.  494,  19ll  2  M.W.N.  74  = 
12   Cr.L.J.  440. 

Lenient  sentence  when  accused's  guilt 
doubtful- See  DOUBT,  L.B.R.  1893—1900, 
198. 

See    Escape   from  lawful  custody, 

A.W.N.  1882,  164. 

See  Evidence  act,  1872,  s.  27,  2  s.L.R. 
27,  Cr,  =  10Cr,  L.J.  2.39. 

See  False  EVIDENCE,  1  Weir  160  =  6  M. 
H.C.  App.  27. 

See  INSANE  OFFENDER,  L.BR.  1893—1900, 
249. 

See  INSANITY,  109  PR.  1866,  Cr. 

See  JOINDER  OF  CHARGKS— Misjoinder 

OF  CHARGES,  2  A.  139. 

See  JOINDER  OF  CHARGES— WHEN  LEGAL, 
Rat.  Un.  Cr.  C.  228  =  Cr.  Rg.  6  of  1836,  132 
P. L.R.  190i, 

See  Judomhnt,  21  C.  121. 

See  Magistrate,  Duty  of,  2  a.l  J.  26 
=  A.W.N.  1905,  19  =  2  Cr.  L.J.  19. 

Bee  MAINTENANCE,  22  C.  291,  L.li.R.  1893 
—1900,  316,  25  C.  291. 

Murder -Wife-murder —  Deterrent  sentences 
—Necessity  for— See  MURDER,  5  8  L.R.  256 
=  15  Ind,  Cas.  807  =  13  Cr.  L.J.  635, 


Sen/ence— continued, 
1 ,  —  General — continued. 

Separate  sentences,  not  illegal  under  what 
circumstances. — See  PENAL  CoDE,  sa.  71,  342. 
352.  4  C.L.J.  90  =  4  Cr.  L.J.  69. 

See  Penal  Code,  ss.  71,  .380,  457,  L.B.R. 
1872—1992,  390. 

Accused  acquitted  of  some  of  the  offences  of 
which  they  were  convicted — Proportionate  re- 
duction of  sentence  —  See  PENAL  CoDE, 
ss.  148,  149,  16  Cr.  L  J.  446  =  29  Ind,  Cas.  78. 

See  PENAL  CODE,  s.  154,  16  C.W.N.  768  = 
14  Ind.  Cas,  317  =  13  Cr.L.J.  i21  =  39  C.  834. 

See  PENAL  CODE,  s,  290,  L.B.R.  1872—1892, 
279. 

See  Penal  Code,  ss.  300,  302,  304  (i),  140 
P. L.R.  1905,  L.B.R.  1872—1892,  459, 

Accused,  a  youth — Principle  of  awarding 
punishment— See  PENAL  CODE,  s,  302,  12  Cr. 
L.J.   448  =  U.B.R.   1911,  87  =  11  Ind.  Cas.  792. 

See  Penal  Code,  s.  302,  ll  C  W-N.  904  =  6 
Cr.  L  J.  154,  145  P.L.R.  1902,  9  M.L.T,  103  = 
9  Ind.  Cas.  288  =  12  Cr.  L.J.  48. 

See  PENAL  Code,  ss.  304  (2>,  323,  2  P.W.R. 
1908,  Cr.  =77  P.L.R.  1908. 

See  Penal  Code,  s.  326,  29  P.W.R.  1914 
(C,)  =  182  P.LR.  1914  =  15  Cr.L.J.  540  =  24 
Ind.  Cas.  948,  L.B.R  1872—1892,  182. 

See  Penal  Code,  s.  361,  ll  Cr.L.J.  9  =  4 
Ind.  Cap,  543  =  13  C.W.N.  754. 

Only  technical  ofience  committed — Nomi- 
nal sentence  to  be  awarded — See  PENAL 
Code,  s.  .363,  24  P.W.R.  1914  (Cr.)  =  161  P.L. 
R.  1914  =  15  Cr.L.J.  639  =  25  Ind.  Cas.  839. 

See  PENAL  CODE,  8.  366,  1  O.C  4. 

Theft  from  railway  train -Deterrent  sen- 
tence—See PENAL  Code,  s.  379,  14  Bom.  L. 
R.  504  =  15  Ind,  Cas.  803  =  13  Cr,  L.J.  531  =  1 
Bom.  Cr,  C,  149. 

See  PENAL  code,  ss.  380,  457,  A.W.N.  1883, 
228. 

Amount  of— See  PENAL  CODE,  s.  400,  L.B. 
R,  1872—1892,  441. 

See  Penal  Code,  s.  425,  Rat.  Un,  Cr.  C. 
690-=Cr.  Rg.  13  of  1894. 

Sentence,  mitigating  circumstances — See 
PENAL  Code,  s.  471,  16  C.W.N,  623  =  15  G. 
L.  J.  509  =  39  C.  463  =  14  Ind,  Cas.  201  =  13  Cr. 
L.J.  20t. 

See  Police,  L.B.R.  1872-1892,  150. 

See  Practice  and  Procedure,  L.B.R, 
1893—1900,  535, 

Sentences  to  be  deterrent,  where  public 
servants  offered  violence — See  PUBLIC  SER- 
VANT, L,B.R.  1893—1900,  192, 

See  REFERENCE  TO  HIGH  CoURT,  6  A.L.J. 
421  =  2  Ind,  Cas.  475,  8  Cr  L  J,  161  =  1  8, L.R, 
40,  Cr. 

See  SANCTION  TO  PROSECUTE— MISCEL- 
LANEOUS CASES,  17  M.L.J.  533  =  2  M.L.T. 
493  =  6  Cr.  L.J,  382  =  31  M.  60. 
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Sentence — contin  ued . 

—  1.— General — concluded. 

See  Security  for  good  behaviour,  l 
A.  666,  30  A.  33i  =  A.W.N.  1908,  133  =  5  A.L  J. 
318  =  7  Or.  L.  J.  427  =  4  M.L.T,  41,  PB..  3  S. 
L.  R.  114  =  11  Or.  L.  J.  15  =  4  Ind.  Gas. 
603,  Colm.  Dig.  Or.  32  of  1876. 

See  Security  proceedings,  6  C.p.L.R. 
Or.  13. 

See  Security  to  keep  the  peace- 
Default  I^  GIVING    SECURITY,  7  O.G.  338. 

See  SESSIONS  Judge,  Jurisdiction  of, 
Eat.  Un.  Or.  C,  144  =  Or.   Rg.  1-10-1879. 

See  Stabbing,  L.B.R.  1893—1900,  261. 

See  Stolen  Property,  Rat,  Un.  Cr.  C 
553  =  Cr.  Rg.  28  of  1891,  15  C  511. 

See  Summary  trial,  4  L  B.R.  338  =  9  Cr. 
L.  J.  28. 

See  Transfer  of  Criminal  Cases- 
Transfer  by  other  courts,  2  Weir  690. 

The  date  of  commencemenfe  of  sentence  to  be 
specified  in  warrant — See  WARRANT,  20  W. 
R.  Cr.  Cir.  5. 

— — 2 — Capital  Sentence. 

il)  — Penal  Code,  s.  802 — Pioper  smtence  in 
murder  case. — Death  alone  is  the  proper  sen- 
tence in  a  case  of  murder,  which,  though  not 
premeditated,  nevertheless  happens  in  an  act  of 
deliberate  and  persistent;  ferocity.  QUEEN- 
EmpresS  v.  ManGREY,  S.  C.  210,  Oudh.  [R,, 
B.C.  216,  Oudh.] 

{2)—PinalC'de,  s.  302— Sentence.— Murder 
should  be  puuisbed  with  death  or  transportation 
for  life.  There  is  no  other  alternative.  QUEEN 
V.  AMAN.  8  N  W.P.  130.  [R.,  L.  B.  R.  1872- 
1892,  164.] 

(3)—Crim.  Pro  Code,  s-  357  {5)- Cot.v'ction 
for  offence  punishatde  with  death  — Not  passing 
sentence  of  death,  reasons  to  be  ast.igned  for, — 
Under  s.  367  (5),  the  Sessions  Judge  should 
state  his  reasons  for  not  passirg  sentence  of 
death,  in  a  case  in  which  he  convicts  an  accused 
person  of  an  offence  punishable  with  death. 
Inre  Kuhumha  Hosakehi,  8ML.T.  81  =  7 
Ind.  Cas.  397  =  11  Cr.  L.J    481. 

(4) — Conviction  of  person  under  transpotlation 
of  murder  —  Penal  Code,  s.'d03.  —  Beld  that, 
under  a.  303,  I.P.C.,  death  is  the  proper  fen- 
tence  to  be  p-iSHed  on  a  person  who  has  been 
transported  for  life  for  committing  murder  and 
who  has  again  boon  found  guilty  of  murder  on 
a  subsequent  and  diffi n'nt  charge.  QUEEN  v. 
DOORJODHUN  SHAMONTO*  19  W  R.  Cr.  43. 

(5) — Duty  of  Court. — Held  that  it  is  incum- 
bent on  a  Judge  to  pass  a  capital  sentence  in  a 
oaso  of  murder,  should  he  believe  the  evidence, 
without  shrinking  from  bis  duty,  however 
painful  it  may  be.  QUKEN  v.  SIBNARAIN 
PalODIIEK.  7  W  R.  Cr.  83. 

(6)—  Sentence  on  conviction  of  murder—  Sen- 
tence of  death  or  transportation,—  TI,  Id  that 
on  a  conviction  of  murder,  death  or  trauhpor- 
tation  for    life    arc    the    only    legal    sentences 


Seaieace  —continued. 

2.— Capital  Sentence— continucrt. 

awardable.     QUEEN  v.    BANI  DOSS,    14  W.R. 
Cr.  2  ;     QUEEN  v.  JAMAL,  16  W.R.Cr.  73. 

(7)—  Confirmation  of  sentence  of  death  by 
High  Court  necessar-jy.- The  Legislature  has 
not  thought  it  safe  to  entrust  the  Courts 
below  with  the  power  of  pronouncing  binding 
decisions  followed  by  the  highest  penally  known 
by  the  law,  and  even  when  there  has  been  a 
verdict  of  a  jury,  the  confirmatory  judgment 
of  the  High  Court  is  practically  the  judgment 
in  the  cafe.  In  no  case  ought  men  to  be  sen- 
tenced when  there  is  reasonable  doubt  if  the 
crime  was  committed.  Queen-EmpreSS  v. 
Kallappa,  Fat.  Un  Cr.  C.  806. 

(Q)— Murder— Sentence  of  death— Motion  by 
relatives  of  deceased,— A.  person  convictfd  of 
murder  under  circumstances  which  made 
out  a  clear  GAse  and  afiorded  no  room  for 
extenuation  was  sentenced  to  trausporiaiion 
for  life,  and  the  relatives  of  the  deceased 
applied  to  the  High  Court  for  enhaociLg  the 
sentence  to  one  of  death.  Beld  that  though 
the  latter  was  the  proper  sentence  to  be  passed, 
the  High  Court  could  not  interfere  on  the 
motion  of  the  relatives  of  the  deceased,  but 
only  on  that  of  the  Crrwn.  EMPRESS  v. 
DURGA,  A.W.N,  1890,  223. 

(9)—Pu7iishment  Jar  murder  in  abseiice  of 
common  jnfejj^jon.  — Where  there  is  nothing  on 
the  record  to  show  that  the  shot  which  killed 
the  d'  ceased  was  fired  in  furtherance  of  the 
common  intention  of  all  the  prisoners,  a  sen- 
tence of  dfath  is  uncalled  for.  NGA  KYaW  v, 
QUEEN-EMPRESS,  L.B  R.  1872-1892,  502. 

(10)—  Justification  for  sentente  of  death— 
Co7ivict  undergoing  transportation.— Held  that 
a  Court  is  not  justified  in  condemning  a  con- 
vict 10  death  on  the  ground  that,  except  death, 
no  senience  more  severe  than  what  he  is 
undergoing  at  the  time  ol  the  commis^sion  of 
the  cffonoe  could  be  infliclpd  on  him.  QUEEN 
v.  NGA  Shoay  DE,  19  W  R  Cr  68. 

(Ill—  Sentence  of  death— Sex  of  acciised— 
Murder  ordinary  and  vnirder  in  dacody 
Beervation  of  death  sentence  for  the  principal 
offender  —The  question  of  sex  should  be  consi- 
dtred  in  passing  sentences  of  death  It  is 
advisable  to  pa>8  sentences  of  death  on  a 
number  of  accused  persons,  who  commit  murder 
in  dacoity,  but  it  is  not  necessary  to  pass  sen- 
tences of  death  on  all  persons  taking  part  in  an 
oniinnry  murder.  A  death  sentence  should  be 
reserved  for  the  principal  r ffeuders.  Ml  SHABl 
v.  Queen-Emprkss,  L  B  R.  1893—1900.  564. 
(L  K.R.  1872—1692.  638,  D.) 

({2)— Murder— Sentence cf  death  Sex-  Prac- 
tice — The  faot  that  the  accused  is  a  woman 
is  not,  from  a  judicial  point  of  view,  a  reason 
why  sentence  of  death    should    not    bo    passed. 

Empress  V.  nibhia,  A.W  N.  1888,  134. 

{\S)  —  Svsyension  of  sentence  on  pregnant 
woman.—  JJeld  that  the  soutonco  of  death  passed 
CD  a  pregnant  accused  might   not   bo   carried 
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2. — Capital  Sentence — concludtd, 

out  until  after  her  delivery.  NB. — But]  now 
the  preaent  Code  of  Criminal  Procedure  makes 
expreps  provision  to  this  eS^ci.  QUEEN  v. 
MaSSAMUT  GHURBHURNEE,  W.R.  1864,  Cr  1. 

(14) — Held  that  the  (act  of  an  accused  person's 
pregnancy  was  no  ground  for  not  pronouncing 
the  sentence  of  death  on  her,  though  the 
execution  of  the  sentence  must  be  postponed  till 
delivery  for  that  reason.  QUEEN  v.  PanHEE 
AURUT,  15  W.R.  Cr.  66. 

(15) — Murder  —  Sentences. —  A  Judge  is 
right  in  convicting  the  prisoricr  of  the  murder 
of  the  deceased  vyhioh  was  efi>oted  according  to 
the  prisoner's  own  confession,  by  pushing  her 
out  of  a  boat  at  night  ;  and  if  the  body  is  not 
actually  found  the  Judge  exercised  a  proper 
discretion  in  not  passing  sentence  of  death. 
Queen  v  Budduruddin,  11  W.R.  Cr.  20. 

(16)  —  Murder. — In  this  case  the  sentence  of 
death  passed  upon  the  accuEed,  who  murdered 
his  sister  to  avenge  the  honor  of  the  family, 
v?as  confirmed  by  the  Chief  Court  on  reference. 
OROWN  v.  KURMOO.  48  P  R.  1866,  Cr. 

(17) — In  this  case  which  was  an  offence  of 
the  murder  of  a  concubine  the  sentence  of  death 
vsras  confirmed.  CROWN  v.  Mehmoola,  72  P. 
R.  1866,  Cr. 

Of  death — Delay  between  passing  of  sentence 
in  Sessions  Courf,  and  final  orders  in  the  High 
Court,  if  sufficient  ground  for  not  confirming 
sentence  of  death— See  Crim.  Pro.  Code, 
1898,  ss   154,  374,  1?  CW.N.  1213. 

Reasons  for  not  passing  it  on  conviction 
under  s.  302.  I.P.C  — S^e  Cbim.  Pro  CODE 
1898,  s.  367,  L  B  R.  1893—1900,  112. 

See  Crim.  Pro.  Code,  1893,  s.  374,  Rat. 
UN.  Cr.  C.  7lO  =  Cr.  Rg.  42  of  1894. 

Murder  — Evidence  purely  circumstantial 
■ — Sentence  of  death  or  transpoi'tation  for  life- 
Legality— Age  of  accused  also  to  be  taken  into 
account  in  imposing  sentence — See  CIRCUM- 
STANTIAL Evidence,  16  M.L.T.  535. 

Murder  case — Dea'h  sentence — Imposition 
of  fine  in  addition — Award  of  compensation  to 
deceased's  heirs— Practice  of  Puniab  Chief 
Court— See  MURDER.  IS  PR.  1913,  Cr.  =  14 
Cr.  L.J  522  =  20  Ind.  Cas.  1002  =  41  P. W.R. 
1913,  Cr. 

See  MURDER,  A.W  N.  1882,  160,  3  L.B.R. 
163.  8  C.W.N.  218,  1  L.B  R.  216.  2  L.B  R.  63, 
L.B.R.  1893-1900,  550,  Bat.  Un.  Cr,  C  852, 
U.B.R.  1892  ■  1896,  Vol.1,  209. 

See  Penal  Code,  s.  396,  4  C.P.L.R.  i. 

3.— Transportation. 

Sentence -Capital  Sentence 

See  Sentence— Fine. 

(I) -Penal  Code  iAct  XLV  of  1860).  ss.  59 
and  395 — 1Vansi.o'tation— The  Indian  Penal 
Code  in  no  instance  spocifically  provides 
transportation  for  any  term  short  of  life  as  a 
puniehment  and  s.  59  of  the  Code  is   the  only 


Sentence — continued. 

8. — Transportation— con^intted. 

authority  for  passing  sentences  of  transporta- 
tion for  shorter  periods.  The  term  of  trans- 
portation under  that  section  cannot  exceed  the 
term  of  imprisonment  provided  by  the  section 
under  which  a  conviction  is  bid.  Where  the 
accused  was  sentenced  to  transportition  for  life 
for  having  committed  an  oSenoe  under  s  395 
of  the  Indian  Penal  Code,  the  Chief  Court 
reduced  the  tum  of  transportation  to  tenjears, 
the  maximum  term  allowed  undtr  the  seciion. 
ARURA  v.  Emperor,  14  P.L.R,  1904  =  1  Or. 
L.J.  89  =  31  P.R,  1903,  Cr. 

(2) — Sentence  of  transportation  for  a  term  — 
Commuting  sentence  of  rigorous  impriscnment  to 
transportation  —  Penal  Code,  s.  59. — The  proper 
procedure  in  cases  where  a  Judge  desires  to  pass 
a  sentence  of  tran?poriation  for  a  term  is  to 
pass  a  sentence  of  rigorous  imprisonment  and 
then,  under  s.  59,  Penal  Code,  commute  the 
sentence  to  one  of  transportation.  NGA  SHWE 

LAN  v.  Queen-Empress,  L.B.R.  1893-1900, 
482. 

(3) — Culpable  homicide. — In  cises  of  convic- 
tion for  culpable  homicide,  the  sentence  of 
transportation  must  be  either  transportation 
for  life  or  for  a  term  not  exceeding  ten  years  ; 
transportation  for  14  years  is  not  legal,  CROWN 
v,  NOOR  HUSSUN,  58   P.R.  1866,  Cr. 

(4) — Penal  Cede  s  59 — Limit  of  punhhment 
— Penal  Cede,  s.  412, — Held  that  a  period  of 
ten  years  was  the  maximum  which  a  sentence 
of  transportation  under  ss.  412  and  59,  Penal 
Code,  must  not  exceed.  QUEEN  v.  MOHA- 
NUNDO  Bhundary,  5  W.R.Cr   16- 

(5)  — Period  of  transportation  in  cases  of 
murder,  —Held  that,  where  a  prisoner  i?  convict- 
ed of  murder,  a  sentence  of  transportation  for 
life  alone  and  no  other  is  legal.  QUEEN  v. 
BHOOTOO  MULLICK,  6  W.R.  Cr.  85. 

(6) — Trajisportation  for  life — Penal  Code, 
s.  75.  — Under  s  75,  I.P.C,  a  Court  is  compe- 
tent to  sentence  the  accused  to  transportation 
for  life,  or  to  double  the  amount  of  punishment 
to  which  he  would  have  otherwife  been  liable. 
Crown  v.  Nadir,  26  P.R,  1878,  Cr 

(l)— False  evidence  and  forgery  —  Transpor- 
tation —Impt  isonment  —  Penal  Code,  ss.  59,  193, 
467. — A  sentence  of  transportation  cannot, 
under  s.  59.  I.P.C,  be  for  a  period  less  than 
7  years  whatever  might  be  tbe  charge.  Where  a 
prisoner  has  been  convicted  en  two  charges, 
viz,  one  under  s.  193,  Penal  Code,  of  giving  false 
evidence  in  a  judicial  proceeding,  and  oneunder 
s.  467  of  the  forgery  of  a  receipt  and  sentenced 
to  7  years'  transportation  for  the  first  and 
after  that  period  of  transportation  lor  3  years 
for  the  second,  the  second  S'  nteiico  was 
quashed  as  being  illegal.  QUEEN  v.  GOUR 
Chunder  Roy,  8  W.R.  Cr.  2. 

(8) — Transportation  for  life  oyily  a  sentence  for 
murder— Crim.  Pro.  Code  (186))!  s.  380.  — Held 
that  it  was  not  competent  to  a  Sessions  Judge, 
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Sen/ence— continued, 

3.— Transportation— cowiinwed. 

UQders.  380,  Grim.  Pro.  Code,  1861,  to  sen- 
tence a  prisoner  convicted  of  murder  to  any- 
thirg  ehort  of  trinsportition  for  life.  QUEEN 
V.  Dabee,  W.  R.  1864,  Cr.,  27. 

(9)— Pewii  Code,  ss.  S07  atid  39i— Attempt  to 
murder  —Causing  hurt  in  co7nmilting  robbery. — 
Held  that  a  sentence  of  transportation  for  life 
or  rigorou-!  imprisinment  for  ten  y^ars  wir,h  fine 
only  could  be  iofl  ^;lied  under  s  307  or  e.  394, 
l.P.C,  and  tbat.  those  sections  did  not  warrant 
a  sentence  of  14  years'  transportation.  QUEEN 
V.  Bhamour  DOOSadH,  7  WR.  Cr.  a. 

(10)  —Commu'ation  of  d^  ath  sentence— ■Killing 
a  wizird—  Held  that  the  sentence  of  death 
inflicted  on  a  prisoner,  who  committed  murder 
in  the  belief  that  the  deceased  w^s  a  wizard  and 
hai  caused  his  chili's  illoess  and  that  his  child 
might  be  saved  by  killiog  the  wizard,  might  be 
commuted  into  tran.-=port-ition  forlii'e.  QUEEN 
V.  OOBAM  SUNGRA,  6  W.R.  Cr.  82. 

{\.\)  — Unpremeditated  murder. — Held  that 
transportation  for  life  was  a  sufficient  punish- 
meni  where  unpremeditated  murder  should  be 
committed.  QUEEN  v.  RAM  CHURN 
KURMOKAR,  24  W.R.  Cr.  28. 

(12)  -Reckless  assault  with  deadly  weapon. — 
Where  death  was  not  intended  to  be  caused,  but 
a  reckless  assault  with  a  de^idly  weapon,  which 
inflicted  an  injury  likely  in  the  ordinary  course 
of  nature  to  cause  death,  transportation  for  life 
was  held  to  be  sufficient  instead  of  a  capital 
sentence.  QUEEN  v.  KHOAZ  SHEIKH,  5  W.R. 
Cr,  20. 

[\Z)— Murder  by  way  of  retaliation.— Casq 
where  a  sentence  of  drath  was  reduced  to  trans- 
portation for  life  as  the  murder  was  committed 
in  retaliation  for  an  injury  r,ither  than  under 
the  influence  of  any  worse  passion.  QUEEN  v. 
Tanoo,  6  W.R.  Cr.  46. 

(14) — Waging  iijar  with  Potver  in  alliance 
with  Queen, — A  prisoner  cinvicted  of  waging 
war  with  an  Asiatic  Power  in  alliance  with  the 
Q  leen  can,  under  the  Penal  Code,  be  sentenced 
only  either  to  transportntion  for  life  or  impri- 
sonment of  either  description  up  to  7  years. 
Queen  v.  Keeifa  Singh,  3  W.R.  Cr.  16. 

(i 5) — Murdf-r— Consideration  of  the  ageof  the 
accused  in  nwirdivg  sentejve-  —  Where  the 
acouspd.  a  girl  of  IP,  was  lield  cuilty  of  delibe- 
rately kllirichrr  h'^sband  by  ni' ans  of  arsenic 
poison  which  shi^  mixed  up  with  the  food 
oonki  d  and  served  up  by  herself  to  the  husbnnd. 
held,  I  hat,  in  oonHidoration  of  Ivr  ago,  phe 
should  be  tranpported  for  life,  instead  of  suffer- 
ing the  extrmif  penalty  nf  domh.  KMnOROR 
V.  Jasha  Hkwa.  11  C  W  N  901-6  Cv.  L  J. 
164.  [f»^..  I'i  Cr.Ii.J.  448=lllnd.  Gas  792  = 
U.n.R   1911.  87.] 

flG)—Pfnal  Code,  s.  lb— Ten  years'  interval 
bettvecn  previous  and  subs(quenl  convictions  for 
petty  offences—  Convict  of  ndvaticed  age  — Held, 
that    e-  76,    I.P.G.,    should    not    bo    applied 
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^—3, — Transportation — continued. 

mechanically  in  a  case  where  the  previous  con- 
victions for  petty  oSences  are  ten  yeirs  old  and 
the  subsequent  one  is  also  for  a  very  similar 
offence,  the  convico  has  adopted  regular  work 
for  earning  his  livelihood  since  his  release  (rom 
jail,  and  is  of  advaoced  age  with  a  large  family 
depending  upon  him  for  support.  Semence  of 
seven  years'  transportation  for  life  reduced  to 
one  year's  rigorous  imp-isonruent  KASIM  ALI 
V  Crown,  lO  P.W.R.  1903,  Cr  =7  Cr.  L  J.  293. 

(17)  -Crim.  Pro.  Code  (Act  X  of  1882),   s,  85 

—  Maximum  term  of  transportation— Penal 
Code,  s.  59  — Where  a  person  is  convicted  for 
seven  cbarges  of  offences  under  s.  328  of  the 
Penal  Code  and  it  is  thought  desirable  that 
the  prisoner  should  be  sent  beyond  British 
India,  for  a  maximum  period,  the  best  course, 
having  regard  to  s.  59  of  the  Penal  Code  and 
s.  35  of  the  Crim.  Pro.  Code  is  to  sentence  him 
to  terms  of  transportation  of  seven  years  each, 
the  one  to  commence  at  the  exoiration  of  the 
other.  EMPRESS  V.  Sahtu,  A.W.N.  1884,285. 

(18)— Penal  Code,  ss.  59,  377— Transporta- 
tion i'l  lieu  of  Jinprisonment,  term  of. — When 
an  offence  is  punishable,  either  with  transpor- 
tation for  life  or  imprisonment  for  a  term  of 
years,  if  a  ."sentence  of  transportation  for  a  term 
less  than  life  is  awarded,  the  term  cannot 
exceed  the  term  of  imprisonment.  QUEEN  v. 
NaIADA,  1  A.  43,  F.B. 

(19)- Penal  Code,  ss.  59,  307,  U0~Sente7ice 
of  transportation  i7istead  of  i7nprisonm8nt — 
Offence  punishable  with  less  than  seven  years' 
impi  isonment. — Where  a  Magistrate,  acting 
Udders.  59,  l.P.C,  sentenced  the  accused  to 
seven  years'  transportation  under  s.  307,  l.P.C, 
and  to  three  years'  transportation  under  s  440, 
l.P.C  .  it  was  held  that  the  sentence  of  three 
years'  transportation  was  not  legal ;  but  that 
it  should  be  altered  into  one  for  three  years' 
rigorous  imprisonment.  For,  in  order  to  make 
s.  59  appl. cable,  (1)  the  offonc>^  must  be  such 
as  could  be  punishfd  with  s^ven  years'  im- 
prisonment or  more  ;  (i)  no  sentence  of 
transportation  for  a  shorter  period  than  seven 
years  can  be  parsed  in  any  case.  8an  Da  v. 
KINO-EmperOR,  4  L  B.R.  65  =  6Cr.  L.J.  290- 

(•20) — Transportatioji  in  lieu  of   ivipriscnrtieril 

—  Penal  Code,  ss-  59,  75. — In  Citses  where  s.  75. 
l.P.C,  applies,  trans^p  rtaiion  can  be  awtrded 
in  lieu  of  imprisonment,  under  s.  59,  l.P.C, 
the  proper  procedure  under  which  is  not  to 
commute  a  sentence  of  impriscument  to  one  of 
transprrtation,  but  to  pass  a  sentence  o( 
transportation  in  liiuof  a  sentence  of  imprison- 
ment. Tha  Zan  v.  CROWN.  1  L  BR.  292. 
(L.B.R.  1893— 1900,  48'2,  Ovcrrwied  )  [R..  10 
Cr.  L.J.  1!20  =  5  L.B.R.  '2'2»--'2  Ind.  Gas.    &20.] 

('2\)  —  Transportiition  in  lieu  of  imprisotiment 

—  Ptnal  Ciide,  Ss.  b\)  and  75. — Where  a  person 
is  sentenced  to  eight  years'  rigorou.s  imprison- 
ment for  two  distinct  offenceu  under  s.  Ill, 
I  P.C,  he  being  sontrnced  to  three  years' 
rigorous  imprisonmoDt  for  the  6rst   offenco  and 
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Sentence — continued. 

—  3.— Transportation— confinwcd. 

to  five  years  for  the  second,  held,  that  the 
punishment  could  not  be  commuted  to  trans- 
portation for  eight  years.  CROWN  v.  SUNDA, 
63  PR.   1866,  Cr.   [B.,  27  P.R.  1901,  Cr.] 

(22)  Transportation — Penal  Code,  s.  59 — 
Crim.  Pro.  Code  (1872),  s.  36—8.  59,  Penal 
Code,  enables  a  Magistrate,  who  has,  under 
B.  36  of  Act  Xof  1872,  power  to  pass  a  sentence 
of  imprisonment,  to  pass,  in  lieu  of  such 
sentence,  one  of  transportation  for  the  same 
period.  EMPRESS  v.  NURAN,  17  P.R.  1880,  Cr. 
[R.,  14  P  R  1886,  Cr.] 

(23) — Transf  ortation  in  lieuo)  imprisonment 
—Crim.  Pro.  Code  (1882),  s  380.— Where  a 
sentence  of  five  years'  rigorous  imprisonment 
passed  by  a  District  Magistrate  for  ofiences 
under  gs.  392  and  307,  I. P.O.,  was  altered  by 
the  Sessions  Judge,  professing  to  act  under 
s.  380-A  ,Crim.  Pro.  Code,  to  one  of  three  years' 
rigorous  imprisonment  under  s.  392,  and  seven 
years'  rigorous  imprisocment  under  s.  307, 
I.P.C  ,  and,  in  lieu  thereof,  the  Sessions  Judge 
sentenced  the  accused  to  transportation  for 
ten  years,  held,  that  the  seoten^e  was  not  one 
which  the  lower  Court  might  have  passed,  as 
required  by  cl.  (a)  cf  s,  380  of  the  Crim.  Pro. 
Code,  1882.  in  so  far  as  it  converted  the  aggre- 
gate term  of  imprisonment  into  transportation, 
whereas  the  latter  part  of  the  sentence  was 
alone  so  convertible.  MATHRO  v.  EMPRESS. 
i  P.R.  1886,  Cr. 

{2'1)  — Transportation  in  lieu  of  itnprisonmeni 
—Penal  Code,  s  59.— To  bring  s.  59  of  the 
Penal  Code  into  operation,  in  cases  where  the 
accused  is  coEvicted  for  more  offences  than  one, 
the  punishment  awarded  to  each  offence  alone 
must  not  be  less  than  seven  years'  imprison- 
ment. Salar  Bakhsh  V  Emperor,  27 
P.R.  1901,  Cr.  (5  W  R.  i4,  Cr..  8  W.R.  2,  Cr., 
63  P.  R.  1866,  Cr..  R.) 

(25) — Penal  Code,  s.  59— Power  to  commute 
punishment  after  sentence  of  imprisonment. — 
Under  s.  59,  Penal  Code,  a  Court  is  empowered 
to  pa^s  a  sentence  of  transportation  only  where 
a  punishment  of  imprisonment  for  seven  years 
or  upwards  can  be  it  flioted  for  the  offence  and 
may,  in  passing  sentence  for  the  offerjcc,  com- 
mute the  imprisotmeut  to  transportation,  but 
not  after  the  sentence  of  imprisonment  has  been 

passed.  Queen  v.  Pbbm  Chund  Ousowal, 
W.R.   1864,  Cr.,  35. 

(26) — Ccmmutation  of  sentence  after  amalga- 
mation of  two  sentences. — Held  that  s.  59,  Penal 
Code,  applies  only  to  oases  where  the  punish- 
ment inflicted  on  one  c  ffeuco  alone  is  seven 
years'  imprisonment,  and  not  to  cases  whore  it 
is  made  up  by  adding  two  sentences  together 
and  then  ocmmuting  the  amalgamated  poriod 
to  transportation    QUEEN  v.  MOOTKEE  KORA, 

2  W  R,  Cr.  1;  QUEKN  v.  TONOORAM  Malre, 

3  W  R.  Cr  44  ;  QUEEN  v.  Shonaullah, 
5  W.R.  Cr.  44 

(27) — Penal  Code,  s.  59 — Transportation  in 
default  of  payment  of  fine,   validity  of. — 8.  59, 


Sentence— continued. 

3. — Tranaportation  —continued- 

Penal  Code,  enacts  a  general  rule  to  the  effect 
that,  in  the  case  of  offences  for  which  no  trana- 
portation is  specially  mentioned  as  a  punish- 
ment and  which  are  punishable  with  imprison- 
ment for  a  term  of  seven  years  or  upwards,  it  is 
competent  to  the  Judge  to  substitute  a  sentence 
of  transportation  as  a  substantive  sentence  for 
that  of  imprisonment.  The  section  does  not 
authorise  the  substitution  of  transportation  for 
the  imprisonment  provided  by  the  Court  in 
default  of  payment  of  fine.  KUNHUSSA  v. 
Queen,  5  M.  28  =  1  Weir  30. 

('28)— Transportation  in  default  of  fitie. — 
Transportation  cannot  be  awarded  in  default 
of  payment  of  fine.  EMPRESS  v.  NURAN,  17 
P.R.  1880,  Cr    [R.,  14  P.R.  1R86,  Cr.] 

(29)— Criw.  Pro.  Code  (168-2),  s.  391— Trans- 
portation of  a  convict  undergoing  imprisonment. 
— Where  a  person  who  is  undergoiLg  a  term  of 
imprisonment,  is  sentenced  by  the  Sessions 
Judge  to  transportation  for  life,  the  sentence 
of  transportation  passed  by  him  will  commence 
at  the  expiration  of  the  previous  sentence  of 
imprisonment,  unless  he  makts  a  further  order 
under  s.  397,  that  the  sentence  shall  take  effect 
immediately.  Queen-EMPBESS  v.  HARI, 
Queen-Empress  v.  Bhika,  Bat.  Un.  Cr.  C. 
3gi  =  Cr.  Rg.  49  of  1888. 

(30)— Cnwi.  Pro.  Code  (1882),  s.  396— Attempt 
to  escape  from  laioful  custody—  Sentence,  lohen 
to  commence. — The  accused,  a  life  convict 
imprisoned  in  the  Bijapur  prison  under  trans- 
portation for  murder,  was  convicted  of  the 
offence  of  atlempliuE!  to  escape  from  lawful 
custody  under  s.  224,  I.P.C  ,  and  sentenced  to 
four  months' rigorous  imprisonment,  which  was 
directed  to  commence  immediately  to  be  carried 
out  before  his  being  sent  to  the  Penal  Settle- 
ment. Held  that  the  direction  for  the  immediate 
execution  of  ihe  sentence  was  wrorg  and 
should  bs  reversed.  QUEEN  EMPRESS  v. 
Mahadu  NAGU,  Rat.  Un.  Cr.  C.  965  =  Cr.  Rg. 
19  of  1898. 

(31)— PewaZ  Code.i.  30i— Charge  under  s.  304 
— Charge  to  specify  under  what  par  I, ~lo  a 
charge  of  culpub/e  homicide  not  amounting  to 
murder,  the  Sessions  Judge  omitted  to  point 
out  that  s.  304  is  made  up  of  two  parts,  and 
the  verdict  of  guilty, which  the  jury  gave,  failed 
to  show  to  which  p-irt it  was  meant  to  apply. 
The  Judpo,  treating  the  verdict  as  found  on  the 
first  part  of  the  section,  sentenced  the  prisoner 
to  transportation  for  lifo.  Beld,  as  there  was 
nothing  in  the  evidence  or  the  charge  to  sug- 
gest that  the  offence  would  have  been  murder, 
but  for  one  of  the  exceptions  to  the  definition 
in  H.  300,  I.P.C  ,  and  as  everything  pointed  to 
the  offences  being  culpable  homicide  not 
amounting  to  murder,  and  without  reference 
to  those  exceptions,  the  verdict  must  be  treated 
as  a  finding  on  the  second  part  of  8.  304,  and 
the  sentence   of    transportation    was   therefore 

illegal.    Queen  empress  v.  posha  Hari, 
Rat.  Un.  Cc  C.  735  =  Cr    Rg.  4  of  1895. 
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—  S.-Transpoptation — concluded. 

(32) — Commuted  sentence  of  trznsportation — 
Limit  of  term—Crim.  Pro.  Code  (1898),  s.  35, 
cl  2  (A)— Penal  Code,  s.  59.— The  restriction 
imposed  by  a.  35,  Grim.  Pro.  Code,  must  be 
read  with  the  sections  of  the  Penal  Code  which 
prescribe  the  limits  of  punishments  for  different 
offences.  NGA  PO  SEIK  v.  QUEEN-EMPRESS, 
L.B.R.  1893—1900,  478. 

See  Crim.  Pro.  Code,  1S98,  ss.  30,  .34.  14 
P.R.  1886,  Cr. 

See  Penal  Code,  s,  59,  l  W.R.Cr.  Letters, 
10, 

See  Penal  Code,  ss.  72,  302  and  20l,  A. 
W.N.  1906,  93  =  3  Cr.  L  J.  364. 

i. — Penal  Servitude. 

Penal  Code,  s,  5Q— Penal  servitude. — The 
punishment  of  penal  ssrvitude  is  only  applicable 
to  Europeans  and  Americans.  QUEEN  EM- 
PRESS v.  DIN  A  BAIDYA,  19  M.  483  =  1  Weir 
298. 

5. — Imprisonment, 

(a)  — General. 

(6}— In  default  of  payment  of  fine, 
of  giving  security,  mainten.^nce, 

IN    LIEU  of  whipping,  ETC 

(c)— Imprisonment  and  fine, 
See  Transportation. 
See  Whipping. 


(a)-  General. 


{\)  —  What  constitutes. — The  retaining  of  a 
person  in  a  partiouUr  place  or  the  compelling 
of  him  to  go  in  a  particular  direction  by  force 
of  an  exterior  will  overpowering  or  suppressing, 
in  any  way,  his  own  volunt-iry  action,  i9  an 
imprisonment  on  ihe  part  of  him  who  exercises 
that  exterior   will.      PARANKUSAM  NARASAYA 

Pantulu    v.   Captain     R.a.C.     Stuart, 
2  M.H.C.  398.     IF.,  13  B.  376] 

(2) -Penal  Code,  ss-  59,  75  - Imprisenment  — 
Meaning.— The  word  "imprisonment  "  in  s.  59 
or  s.  75  of  the  Penal  Code,  does  not  include 
imprisonment  aw.*r.;pd  in  default  of  payment  of 
fine.    EMPRESS  V.  YUSAF,  A-W.N.  1882,  116. 

(3) — Jurisdiction — Itnprisontnent  —  Legality. 
— A  Magistrate  is  not  competent  to  impose 
sentence  ol  imprisonracut  to  lake  effect  in  con- 
tinuation of  a  period  which  the  accused  is 
undergoing  in  default  of  sufficient  spounty.  In 
re  Gandrlla  Ramudu,  1914  M.W.N.  500  = 
16  Cr.  L.J    137  =  27  Ind   Cas.  201. 

(4) — Penal  Co'le,  a.  193 — Sentence — Impri- 
sonment.— S.  193  makes  it  imporativo  upon  the 
Court  to  pass  some  sentence  of  imprisonment 
in  every  case  of  conviction    under  that  section. 

Empress  v.  Kodai  Singh.  3  C  L  R.  827, 

(5)  — oVim.  Pro.  Cod-,  s.  123-Frtihtrc  to 
give  secuiily  for  good  behaviour — Subsequent 
conviction  for  an  offence. — Where  a  person 
who  is  committed  to  pripon  under  a  133  for 
failure  to  give  security  to  bo  of  good   behaviour 
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is  sentenced  to  imprisonment  on  a  conviction 
of  an  offence,  the  term  of  imprisonment  can- 
not be  deferred,  but  must  commence  at  once. 
Emperor  v.  Durga  Bahirav,  6  Bom.  L.R. 
1098  =  1  Cr.  L.J.  1114.  [F.,  37  B.  178  =  14 
Bom  LR.  965  =  1  Bom.  Cr.  Cas.  209  =  13  Cr. 
L..J.  849  =  17  Ind,  Cas.  785.] 

(6) — Imprisonment  in  default  of  security,  not 
punishment  for  offence — Substantive  sentence  to 
the  close  of  such  imprisonme'nt — Crim. Pro.  Code, 
ss,  123,  396  and  397.— Imprisonment  in  default 
of  security,  not  being  a  sentence  of  imprison- 
ment within  the  meaning  of  ss.  396  and  397  is 
not  a  punishment  for  an  offence.  A  sentence  of 
imprisonment  for  a  substantive  offence  must 
commence  at  once,  and  cannot  be  postponed  to 
take  effect  at  the  expiration  of  the  sentence  of 
imprisonment  which  the  convicted  person  is,  at 
the  date  of  the  conviction,  undergoing  in  default 
of  giving  security    for   good  behaviour.  KlNG- 

Emperor  v.  Nga  Po  Thin,  2  L.B.R.  72.  [R., 
4  L.B  R.  359.] 

{1)  —  Sentence  of  imprisonment — Direction  to 
run  concurrently  with  another  sentence  passed 
in  a  different  trial— Illegality— Crim  Pro.  Code, 
s.  397.— Where  a  Judge  presiding  at  a  Sessions 
trial  directed  that  the  sentence  of  imprisonment 
passed  by  him  on  the  prisoner  in  a  trial  before 
him  should  run  concurrently  with  the  sentence 
of  imprisonment  which  had  been  passed  upon 
him  in  a  former  trial;  Held,  that  the  direc- 
tion was  an  error  of  law.  ADVOCATE-GENE- 
RAL V.  GOVINDASaWMY,  11  M.L  T  213  =  1912 
M.W.N,  396  =  13  Ind.  CaB.  306  =  13  Cr.  L.J. 
466. 

{8i— Penal  Code—Ss.  35,  proviso  1,  397  — 
Puviishrnent- Accused  convicted  of  st  veral  offences 
— Aggri gate  term  of  itnprisoMnent. —  Htld  that 
an  aggregate  sentence  of  20  years'  rigorous  impri- 
sonment is  contrary  to  the  provisions  of  proviso 
to  p.  35,  Penal  Code.  The  provisions  of  s.  35 
only  apply  to  a  person  convicted  at  one  trial  of 
two  or  more  distinct  offences.  The  section  has 
no  application  whatever  when  a  person  is  con- 
victed on  two  or  more  separate  trials  even 
though  in  all  cf  them  the  complainant  is  the 
same  and  the  offences  are  similar  and  they  are 
concluded  on  the  same  date.  In  the  case  of 
separate  trials  s  397  applicn.  SHEO  NAR.MN 
V.  Crown,  105  P  L  R.  1910  =  8  Ind.  Cas.  550 
=  11  Cr.  L  J.  679. 

id)— Act  III  of  1867.  ss.  3.  i— Sentence  of 
imprisonment  and  fine.—\  sentence  of  imprison- 
ment and  fine  under  s.  3  rr  «.  4  of  Act  III  of 
1807.  id  illegal.  QUEEN  EMPKESS  v  NGA 
Tha  Din  U,  L.B.R.  1872-1892.  434 

(10) — Penal  Code — Finn  prescribed  as  addi- 
tional punishment — Imprisonment  —Where  tine 
IS  provided  for  in  the  Penal  <Jode  as  an  addition- 
al punishment,  imprirJonmeot,  however  short 
in  duration,  is  imperative.  CROWN  v.  ZAHID 
Ram/an.  SO  P.R.  1866.  Cr  ;  CROWN  v.  RaM- 
DYAL,  28  P.R.  1866,  Cr. 
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(n)~Crim.  Pro.  Code  (1882),  s.  iS8— Nature 
of  imprisonment— Oeneral  Clauses  Act,  1868, 
s.  2  (18)  — Lookiug  to  the  terms  of  8.  2  (18)  of 
the  General  Clauses  Act,  186S,  impr.sonment 
jn  s.  488,  Grim,  Pro.  Code,  may  either  be 
simple  or  rigorous.  QueBN-EMPRESS  v. 
NARAIN,  9  A.  240  =  A.W.N.  1887,  54.  [B., 
U.B.R.  1892—1896,  Vol.  I,  70.] 

(12) — Offence  under  Registration  Act,  1871, 
s.  80 —General  Clauses  Consolidation  Act,  1868, 
s.  2,  cl.  \8— Nature  of  imprisonment  to  he  speci- 
fied in  warrant,— CasQ  where  the  failure  of  a 
Sessions  Judge  to  specify  la  his  warrant,  under 
s.  2  (18),  Act  I  of  1868,  whether  the  imprison- 
ment awarded  to  a  person  convicted  under 
s.  80,  Aoi  VIII  of  1871,  should  be  simple  or 
rigorous  was  commented  upon,  w>th  an  order 
that,  as  the  Sessions  ;Judge  had  failed  to  do  so 
at  the  proper  time,  simple  imprisonment  should 
now  be  set  forth  in  the  sentence.  LEGAL 
Remembrancer  V.  Kadhoo  Churn  ash,  18 
W.R.  Cr.  3. 

[V^)— Penal  Code,  ss.  53,  392,  395,  S97— Con- 
viction under  s  397 — Imprisonment,  nature  of. 
— The  words,  "  the  imprisonment  with  which 
such  offender  shall  be  punished  shall  not  be 
less  than  seven  years,"  do  not  make  it  optional 
to  award  simple  imprisonment.  The  imprison- 
ment provided  in  s.  397  must  be  understood  to 
refer  to  the  nature  of  imprisonment  in  ss.  392, 
395,  I. P. C,  which  is  rigorous.  EMPRESS  v. 
RAJWANTA,  a  W.N.  1887,  140. 

iU)— Penal  Code  {Act  XLV  of  1860),  s.  188-- 
Second  part— Sentence. — A  Magistrate  is  not 
competent  to  pass  a  sentence  of  rigorous  impri- 
sonment in  a  case  under  s.  188  of  the  Penal 
Code  unless  the  case  came  within  the  latter 
branch  of  the  section.  REG.  v.  RATANRAV 
bin  Mah.-^devrav  Chavan,  3   B.H.C.  Cr.  32. 

(15) — Imposition  of  non- appealable  sentence. — 
Magistrates  mudt  not  impose  non-appealable 
sentencfs  of  imprisonment  in  cases,  in  which 
the  facts  are  such  as  to  render  it  very  desirable 
that  an  appealable  sentence  should  be  passed. 
JATRA  SHRKH  v.  REAZAT  SHEKH,  20  C.  483. 

{IG)  —  Accumulation  of  sentences  of  imprison- 
ment—Crim.  Pro.  Code  (1861),  s.  46 — Sentences 
not  simultaneous.  —  Held  thai,  it  was  not  impro- 
per 10  accumulate  sentences  of  imprisjnment 
beyond  the  period  of  14  year?,  in  spite  of  s.  46, 
Grim.  Prfi.  Code,  the  limit  sptciG-d  in  which 
had  reference  only  to  punishmeuls  inflicted  at 
the  same  time  or  on  charges  so  tried.  QUBEN 
V.  PUBAN.  7  W.R.  Cr.  1. 

ill) -Grim.  Pro.  Code  {1898).  ss.  383,439 
and  5Cy2— Receiving  stolen  property— S.  4  1 1  of 
the  Indian  Penal  Code —Illegality  of  sentence  of 
impriaonment  for  the  period  already  passed  in 
lock-up  —Accusid  aged  18  years— WJiipping  not 
proper  in  the  case  of  an  accused  position  — Held, 
that  a  sentence  ol  imprisonment  for  the  period 
passed  in  iock-up  is  illegal,  but  a  sentence  of 
mprisonmeat  until  the  rising    of  the    Court  is 
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good  in,  and  fulfils  the  requirements  of  the  law. 
Held,  al.-so,  that  a  sentence  of  whipping  is  not 
appropriate  in  the  case  of  an  accused  person  of 
good  position  in  life.  The  record  was  accord- 
ingly returned  to  the  lower  Court  for  disposal 
in  accordance  with  law  either  for  passing  pro- 
per sentence  or  to  be  dealt  with  under  s-  562, 
Crim.  Pro.  Code.  BHAGEL SINGH  v.  CROWN, 
9P.WR   1907,  Cr.  =  5Cr.L.J.  217. 

{[8)—  Senteyice  of  imprisonment — Custody 
during  trial. — It  is  not  competent  to  a  Magis- 
trate to  confine  the  sentence  of  imprisonment 
imposed  by  him  to  the  days  the  accused  has  been 
in  custody  during  trial  and  to  release  him  at 
once.  Queen-Empress  v.  Sadu,  Rat.  Un. 
Cr.  C.  892  =  Cf.  Rg.  4  of  1897. 

(19) — Sentence  of  imprisonment — Ante-dating 
sentence — Detention  under  trinl — Custody. — The 
accused,  after  he  had  been  in  custody  for  a 
week,  WIS  convicted  of  a  petty  theft  and  sen- 
tenced "  to  undergo  the  imprisonment  he  has 
already  suffered."  Held,  there  is  nothing  in 
the  Crim.  Pro.  Code  to  authoriz3  a  Magistrate 
to  ante-date  the  commencement  of  a  sentence. 
The  proper  course  would  be,  to  sentence  the 
accused  to  a  day's  imprisonment.  KlNG- 
Emperor  v.  Tha  Hmun,  4  L.BR.  132  =  7 
Cr.L.J.  433. 

{10)— Commencement  of  sentence  of  imprison- 
ment— Postponement  of  sentence — Crim.  Pro. 
Code  {Act  XXV  of  1861),  ss  46,  47.  48  and 
421. — A  sentence  of  imprisonment  should 
commence  from  the  time  when  the  sentence 
was  passed,  unless  there  is  some  lawful  reason 
for  its  commencing  at  some  Juture  period. 
Except  as  iu  the  case  provided  for  by  ss.  46, 
47  and  43  of  the  Crim.  Pro.  Code,  a  Magistrate 
has  no  power  to  order  a  sentence  passed  by  him 
to  take  place  from  some  future  date,  nor,  except 
as  provided  for  by  s.  421  of  the  Code  of  Criminal 
Procedure,  can  he  suspend  a  sentence,  which  is 
to  take  place  immediately.  In  the  matter  of 
KISHNANAND   BHUTTAOHARJEE,  3  B.L.R.  A. 

Cr.  50  =  12  W.R.  Cr.  47. 

(21) — Imprisonment  for  two  hours— False 
evidence.  —  Where  on  a  conviction  for  giving 
false  evidence,  the  Magistrate  sentenced  the 
acousrd  to  two  hours'  simple  imprisonment 
and  fine,  held  that  the  Magistrate  had  no 
power  under  the  Penal  Code  to  award  two 
hours'  imprisonment  for  the  offence.  The 
High  Court  altered  the  sentence  into  imprison- 
ment for  throe  months.  EMPRESS  v.  PARA- 
MESH  AR,  A.W  N.  1889,   206. 

(22) — Short  terms  of  imprisonment  should  be 
avoided. — Magistrates  should  avoid  passing 
short  sentences,  where  it  is  possible  to  infliot  a 
fine  or  a  Fcntence  of  whipping.  A  short  term 
of  imprisonment  is  of  very  littlnuso,  and  there 
is  groat  risk  of  converting  decent  people,  who 
have  been  guilty  of  a  misdomoanour,  into 
criminals.  A  sentence  of  imprisonment  per- 
manently marks    the    convicted    person  with 
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disgrace  and  throws  him  into  the  society  of  the 
oriminiil  class.  Magistrates  must  bear  these 
considerations  in  mind  in  deciding  on  the 
sentences  they  may  oass.  QueEN-EMPRESS 
V.  NGA  FO  SHEIN,"  L.B.R.  1872-1892,  423. 

(23) — General  misapprehension  as  to  the 
interpretation  of — Compelling  prisoners  sen- 
tenced to  simple  imprisonment  to  labor,  unlaw- 
ful— No  prifoners  sentenced  to  simple  impri- 
sonment can  be  lawfully  compelled  to  labor 
while  detained  in  jail.  There  is,  however,  no 
objection  to  such  convicts  being  employed  on 
any  trade  or  occupation  permitted  in  the  jail 
rules,  if  they,  of  their  own  free  will,  express 
their      desire     for     employment.      CRIMINAL 

Circular  no.  2,  13th  February  i866,  2 
W.R.  Cr.  CiF.  1. 

(24) -Crim.  Pro.  Code  (1861),  s.  294: -Impri- 
sonment of  suu  ties. —  S.  294  makes  no  provision 
for     the     sureties    being     imprisoned.     HIGH 

Court  Proceedings,  20th  august  1869, 
«H  H  C.  App  68. 

{2b)— Penal  Code,  s.380 — Punishment  of  im- 
prisonment only— No  fine- — Fine  need  not 
necefsarily  be  added  to  a  punishment  of  im- 
prisonment for  An  oSence  under  s.  360  cf  the 
Penal  Code.  QUEEN-EMPRESS  v.  SAVI,  Rat. 
Un.  Cr.  C.  893  =  Cr.  Rg.  7  of  1897. 

(26) — Per\alCode,s-  181,— A  sentence  under 
s.  181,  Penal  Code,  must  award  a  term  of 
imprisonment.  HIGH  COURT  PROCEEDINGS, 
4TH  NOVEMBER,  1868,  i  M.H.C.  App.  18. 

{21)— Dacoity— Penal  Code,  s.  395.— Held 
that  dacoity  under  s.  395,  I.P.C,  could  not  be 
visited  with  a  sentence  of  fourteen  years'  im- 
prisonment. Queen  v.  haroo  Ru.iwar,  13 
W.R.  Cr.  27. 

(2o| — House- trespass — Lurking  house- trespass 
or  house-breaking — Penal  Code,  ss-  451  and 
454.— 8^.  451  and  454  must  be  placed  under 
the  heading  of  serious  offences.  These  sections 
relate,  the  one  to  house-trespass,  and  the 
other  to  lurking  house-trespass  or  house- 
breaking, in  order  to  the  committing  of  an 
offence  punishable  with  inipri.-^oDment.  and 
include  cases  in  which  the  offence  intended  to 
be  committed  is  theft.  Where  such  intention 
exists,  the  imtrisonmont  may  be  extended  to 
seven  years  under  the  one  section,  and  to  ten 
under  the  other,  ClUMINAL  CIRCULAR  NO  17, 
9TH  SEPTEMBER  1864,  1  W.R.  Cr.  Cir.  3. 

('29) — False  tviJence  to  procure  acquittal  of 
guilty  person — Measure  of  sentena-.  —  K  sentence 
of  five  yearfi'  imprisonment  was  held  not  to  be 
excessive  on  a  conviction  for  making  a  falpo 
statement  in  a  judicial  proceeding  with  the 
intention  of  defeating  the  ends  of  justice  by 
procuring  the  acquittal  of  the  aceuscd  person. 
Queen  v.  anoo,  W.R.  1864,  Cr.  16. 

(30) — Deliberately  fabricating  false  evidence 
— Measure  of  sentence. — Held  that  a  deliberate 
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attempt  to  pervert  justice  by  fabricating  in  one 
office  false  statements  to  be  deliberately  and  cor- 
ruptly used  in  another  would  not  be  too  severe- 
ly punished  by  a  sentence  of  three  years'  impri- 
sonment. OUEEN  V.  K.ALACHAND  BOIDYO, 
8  WRCr.  18. 

(Bl)—Grieiwus  hurt — Penal  Code,  s.  325 — 
Fine.  — The  punishment  for  voluntarily  causing 
grievous  hurt  is  not  fine  alone  but  imprison- 
ment, the  offender  being  also  liable  to  fine. 
QUEEN  v.  SHARODA  PESHAGUR,  2  W.R.  Cr. 
32;     Queen  v.  MenAZOODIN,  2  W.R.  Cr.  33. 

(32) — Attempt  to  commit  offence— Penal  Cede, 
a,  511. — Held  that  an  attempt  to  fabricate  false 
evidence  for  the  purpose  of  being  used  in  a 
stage  of  a  judicial  proceeding  could  rot  be 
punished  wiih  more  than  an  imprisonment  of 
one  half  of  seven  years.  QUEEN  v.  SOONDUR 
Putnaick,  3  W.R.  Cr.  59. 

(33) — Trial  for  two  or  more  offences — Sentence 
—Crim.  Pro.  Code  (1861),  s.  46.  — Where  a 
person,  charged  with  ibe  cffecce  cf  culpable 
homicide,  committed  in  1867  and  the  offerees 
of  kidnapping  committed  in  1868  and  1869, 
W!is  sentenced  to  twenty-four  years'  imprison- 
ment and  a  fine  of  Rs.  500,  and  in  default, 
five  and  half  years'  additional  imprisonment, 
held,  that  be  could  not  be  sentenced  to  im- 
prisonment for  a  longer  period  than  fourteen 
years.  IMAMUDDEEN  v.  CROWN,  33  P.R. 
1870,  Cr 

(34)— x¥ad.  Act  XXIV  of  1859,  s.  48 -iJigor- 
ovs  imprisonment  under,  if  legal.  — Vvder  a.  48 
of  the  Police  Act,  the  award  of  rigorous  im- 
prisonment     is    not     legal.       HIGH    COURT 

Proceedings,  3ist  August  1870,  3  M.H.C. 
App.  34. 

See  ACT  I  OF  1859,  s.  83,  cIs.  1,  2,  12  C. 
438. 

See  ACT  XIII  OF  1959.  s.  2,  11  A.L.J.  678  = 
15Cr.  LJ.  592  =  25  Ind.  Cas,  344,4  B.H.C. 
Cr.  37,    1  Weir  703. 

See  ACT  XIII  OP  1859,  ss.  2,  3,  13  Cr.  L  J. 
194  =  14  Ind.  Cas.  194  =  5  P.R.  1912,  Cr. 

See  ACT  XV  OF  1862,  a.  1,  9  W.R.  Cr.  6  = 
B.L  R.  Sup.  Vol.  869. 

Offences  under  Act  III  of  1867  (Gambling)— 
Imprisonment  when  to  be  inflicted — See  ACT 
III  OF  1867,  8S.  3.  4,  5,  6.  10,  9  N.L.R.  68  =  14 
Cr.   L.J.  293  =  19  Ind.  Cas.  949. 

See  Act    III  OF  1867,  ss.  3  and  15,  A.W  N. 

1881,  111. 

See  ACT  XXVII  OF  1871,  s.  39  (1),  166  P. 
L.R.   1905-3  Cr.  L.J.  77. 

Decree  ordering  wife  to  return  to  husband — 
Enforcing  decree  under  a  suit  for  restitution  of 
conjugal  rights  against  wife — See  ACT  XIV  OF 

1882,  S  W.R.P.C.  3  =  11  M.I. A.  551. 

See  ACT  XIV  OF  1832,  a.  359  1  Weir  718. 
See  Act   IX  OF   1390,  a.   113,  20  M,  385  =  1 
Weir  871. 
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Sentence  of  imprisonment— Substitution  of 
detention  in  a  Reformatory — Alteration  of  sen- 
tence into  whipping — ESect — Court's  power- 
See  ACT  VIII  OF  1897,  8.  16.  5  8.L.R.  173  =  13 
Ind.  Gas.  284  =  13  Or.  L.J.  44. 

See  ACT  VIII  OF  1897,  s.  16,  1  L.B.R.  42. 

See  BEN.  ACT  XXXVII  OF  1855,  s.  4  (1), 
12  C.  536. 

See  BOM.  ACT'tlll  OF  1867,  ss.  13,  14,  Rat. 
Un.  Or.  C.  221. 

See  BOM.  ACT  IV  OF  1887,  sa.  4,  5,  2  Bom. 
L.R. 1081. 

See  MAD.  ACT  XVII  OF  1840,  4  M.  335. 

See  MAD.  ACT  III  OF  1864,  sa.  21,  32,  7  M. 
185. 

See  Baid.  30  0.  872,  P.C.=30  I.A.  154  =  7 
C.W.N.  729  =  5  Bom.  L.R.  490. 

See  Compensation— General,  14  P.R. 
1902,  Cr.,  Rat.  Un.  Cc.  C.  611  =  Cr.  Rg.  32  of 
1892. 

See  Contempt  of  Court,  4  c.  655. 

See  Grim.  Pro.  Code,  1898,  bs.  30,  34,  349, 
Colm.  Dig.  Cr.  64  of  1876. 

Accused  tried  at  4  separate  trials  upon 
4  distinct  charges — Various  terms  of  imprison- 
ment— Order  that  sentences  should  be  served 
conterminously — Legality — See  Crim.  PRO. 
CODE  1898,  ss  35,  256,  14  Cr.  L.J.  388  =  20  Ind. 
Cas.  212  =  6  Bur.  L.T.  67. 

Sentence  of  6  months'  imprisonment  on 
each  of  2  counts  by  Presidency  Magistrate — 
Aggregate  sentence — Right  of  appeal — See 
CRIM.  Pro.  Code,  ss.  35,  411,  13  Cr.  L.J.  787 
=  17  Ind.  Cas.  531  =  17  C.L.J.  382. 

See  CRIM.  Pro.  Code,  1898,  s.  106,  6  M.  H. 
C.  25. 

See  Crim.  Pro.  Code,  1898,  c.  109,  2  Weir 
52  =  4  M.H.C.  46, 

See  CRIM.  Pro.  Code,  1898,  s.  llO,  U  B.R, 
1897—1901,  Vol,  I,  375. 

See  Grim.  Pro.  Code  (1898),  ss.  118,  120. 
123,  4  Bom.  L.R.  934. 

Imprisonment  in  default  of  security — See 
Grim.  Pro.  Code,  1898,  ss.  llO  and  123,  23  A. 
422  =  A.W.N,  1901.  114. 

See  Crim  Pro.  Code,  1898,  ss.  118,  123,  2 
Weir  57. 

See  Crim.  Pro.  Code,  1898.  es.  118,  123, 
128,  Rat.  Un.  Or.  C.  395=-Cr.  Rg.  52  of  1888. 

For  failure  to  give  security,  nature  of — 
See  Crim  Pro.  Code,  1898,  ss.  123  and  397, 
27  M.  525. 

Person  undergoing  imprisonment  on  failure 
to  find  security — Subsequent  conviction  of  theft 
— Postponement  of  sentence — See  GRIM,  Pro. 
CODE,  1898,  88.  123,  397.  14  Bom.  L.R.  965  = 
iBom.  Cr.  C.  209  =  13  Cr.  L.J.  849  =  17  Ind. 
Cas.  785  =  37  B.  178. 


Seateace — continued. 

5.— Imprisonment— continued. 

(a)— General— cow^inwed. 

See  Crim.  Pro.  Code,  1898,  s.  250.  28  C. 
251. 

See  Grim.  Pro.  Code.  1898,  ss.  263.  414, 
415,  416,  2  C.L.R.  511. 

Sentencing  accused  to  suffer  imprisonment  in 
a  Police  lock-up— Legality— Sec  Crim.  PrO. 
Code,  1898,  s?.  383,  541,  7  L.B.R.  62. 

Order  of  Magistrate  postponing  sentence  of 
whipping — Accused  already  under  sentence  of 
imprisonment  in  another  case —  Illegality  of 
such  order  — See  GRIM.  PRO,  CODE,  1898, 
ss.  390,  391,  1  L.B.R.  53. 

See  Grim.  Pro  Code,  1898,  s.  391  (3),  2 
Bom.  L.R.  54. 

See  Crim.  Pro.  Code,  1898,  ss.  391,  439  (5), 
45P.L.R.  1902. 

See  Grim.  Pro.  Code,  1898,  s.  395,  U.B.R. 
1892—1896,  Vol.  I,  45. 

See  Grim.  Pro-  Code,  1898,  ss.  396,  398 
and  426,  U.B.R.  1897—1901,  Vol.  I,  89. 

See  Grim.  Pro.  Code,  1898,  s.  397,  2  Weir 
450. 

See  Grim.  Pro  Code,  1898,  s.  408,  IL.B. 
R.  57. 

Imprisonment  on  non-payment  of  mainten- 
ance to  wife,  order  of — Reference  by  Sessions 
Judge  to  High  Court  on  point  of  law — See 
Grim.  Pro.  Code,  1898.  ss.  435,  438,  498  (3), 
5  0.C.  316. 

See  Crim.  Pro.  Code,  1898,  ss.  488.  490, 
U.B.R.  1892-1896,  Vol.  I,  70. 

See  Crim.  Pro.  Code,  1898,  s.  562,  3  L.B 
R.  30. 

Petty  squabbles  of  young  persons— Appropri- 
ate sentence — Imprisonment  without  choice  of 
fine— Legality— See  CRIM.  PRO.  CODE,  1898, 
8.  562,  12  Cr.  L.J.  242  =  10  Ind.  Cas,  772. 

See  CULPABLE  HOMICIDE  NOT  AMOUNT- 
ING TO  Murder.  27  P.R.  1900,  Cr. 

Term  of  imprisonment  for  several  offences 
—See  JOINDER  OF  Charges— Mis- JOINDER 

OF  CHARGES,     3  A,  305,  F  B. 

Imprisonment  in  different  jails  —  See 
LOCAL  GOVERNMENT,  Rat.  Un.  Cr.  C.  827  = 
Cr.  Rg.  70  of  1895. 

See  MAINTENANCE,    22   G.  291,  25  C.  291. 

See  PENAL  CODE,  s.  59,  1  W.R.  Cr.  Letter 
10. 

See  Penal  Code,  es.  67.  290,  291.  5  B.H. 
G.Cr.  45. 

See  Penal  Code,  s,  69,  A.W.N.  1882,  85. 

See  Penal  Code.  ss.  81,  279,  8  Bom.  L.R. 
414  =  3  Cr.  L.J.  494. 

See  PENAL  CODE,  s.  211,  1  B.H.C.  34. 

See  PENAL  Code,  a.  251,  1  Weir  223, 

See  PENAL  Code,  s.  344,  1  B.H.C.  39. 
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Sentence — continued. 

S.— Imprisonment — continued. 

(a) — General— concZttded. 

Adultery — Woman  going  to  accused  of  her 
own  accord— See  Pbnal  CODE,  s.  494,  33  P. 
L.R.  1910  =  8  Ind.  Gas.  226  =  11  Or.  L.J.  597. 

See  REFERENCE  TO  HIGH  COURT,  24  W.R. 
Or.  71. 

See  BOM.  REG.  XIV  OP  1827,  ss.  7,  19, 
Bit.  Un.  Cr.  C.  41  =  Cr.  Rg.  29-9-1870. 

See  BUR.  REG.  V  OF  1887,  s.  21,  U.B.R. 
1892—1896,  Vol.  I,  131. 

Confinement  in  the  stocks — See  Mad. 
REG.  XI  OF  1816,  s.  10,  1  Weir  928. 

See  Mad.  Reg.  XI  op  1816,  s.  10,  1  Weir  926. 

See  Right  op  suit,  3  Agra  390. 

See  Security  for  good  behaviour,  a. 

W.N.  1906,  142  =  3  Cr.  L.J.  456  =  28  A.  629,  6 
M.L.T.  308,  30  A.  334  =  A.W.N.  1908.  133  =  5 
A.L.J.  318  =  7  Or.  L  J.  427  =  4  M.L.T.  41, 
P.  B.,  Rat.  Un.  Cr.  C.  408  =  i:!r.  Rg.  73  of  1888. 

See  Security  Proceedings,  A.W.N. 
1905,  34. 

See  Security  to  keep  the  peace- 
Default   IN  GIVING    Security,  a.W.N. 

1886,  181. 

See  Security  to  keep  the  Peace- 
Final  Order— Order  limited  by  re- 
quisition, 5  L.B.R.  34,  F.B. 

See  Theft  —  Miscellaneous,  L.b.r. 
1893—1900,  198. 

Warrants  of  imprisonment  to  be  in  English — 
See  Warrant,  20  W.R.  Cr.  Cir.  18. 

'6)— IN   DEFAULT    OP    PAYMENT   OF 

FINE,  OP  GIVING  SECURITY,  MAIN- 
TENANCE, IN  LIEU  OP  WHIPPING, 
ETC. 

(1) — Imprisonment  in  default  of  payment  of 
fine. — Only  if  no  sufficient  distress  could  be 
obtained,  could  an  order  for  imprisonment  in 
default  of  oavraent  of  fine  ho  ordered  under 
8.  46.  Act  XXXI  of  ISfiO.  QUEEN  v.  GHOLAM 
HOSSAIN,  120  P.R.  1866,  Cr. 

{2)—Crim.  Pro.  Code  (18S2),  s-  395— Fine 
in  lieu  oj  whipping,  validity  of —Imprisonment 
in  default  of  payment  of  such  fine. — A  Magi^i- 
trato  has  no  power  under  s.  395  to  revise  his 
sentence  of  whipping  by  inflicting  a  fine,  and 
to  direct  any  imprisonment  for  dofiiult  in  pay- 
ment of  such  fine.  All  that  he  can  do  is  (1)  to 
remit  the  whipping  altogothor  and  '2)  to  sen 
tenco  the  offender  in  lieu  of  whipping,  or  so 
much  of  the  senteimo  of  whipping  as  was  not 
executed,  to  imprisotiment,  etc.  The  term 
"  imprisonment  "  in  s.  395  moans  a  substantive 
aentonce  of  imprisonment,  and  not  imprison- 
ment in  default  for  payment  of  fine  QUEEN- 
Empress  v.  Shkodin,  II  A.  308  =  A.W.N 
1889,93.  [n.,'21  A.  25  =  A.W.N.  1898,  16G,  1 
L.b.r.  202  ] 

(3)— 7n  default  of  payment  of  fine,— The 
imprisonmeDt  awarded  in  default  of  payment  of 


Sentence — oontinued. 

5.— Imprisonment — continued. 

(6)— In  default  of  payment  of 


PINE,  op  GIVING  SECURITY,  MAIN- 
TENANCE, IN  LIEU  OF  V7HIPPING, 
ETC. — continued. 
fine  for  an  ofienca  punishable  under  the  Penal 
Code  with  fine  only  must  be  simple,  not 
rigorous.  QUEEN-EMPRESS  v.  NGA  Shwe 
PYAW,  l.b.r.  1872—1892,  57. 

(<i)— Imprisonment  in  default  of  fine,  nature 
o/.— Imprisonment  in  default  of  payment  of  a 
fine  imposed  by  a  Criminal  Court  is  a  punish- 
ment imposed  not  on  account  of  the  offence 
committed,  but  on  account  of  the  accused  not 
paying  the  fine  which  the  Court  has  ordered 
him  to  pay.  It  is  in  short  a  punishment  for 
contempt  of  Court,  and  the  law  (s,  70,  I.P.C.) 
says  that,  notwithstanding  the  imprisonment 
in  default,  the  accused  is  liable  for  the  payment 
of  the  fine  for  a  period  of  six  years,  after  the  fine 
has  been  imposed,  or,  if  the  accused  is  impri- 
soned for  more  than  six  years,  he  is  liable  at 
any  time  during  his  period  of  imprisonment. 
Sentences  of  imprisonment  in  default  of  pay- 
ment of  fine  need  not,  in  all  cases,  be  propor- 
tioned to  the  amount  of  the  fine  imposed. 
Queen-Empress  v  Nga  Chin,  L.B.R.  i872 
—1892,  483. 

(5)  —  Penal  Code,  s.  ^0  — Imprisonment  in 
default  of  payment  of  fine— Recovery  of  fine  of 
imprisonment. —  Imprisonment  in  defaiult  of 
payment  of  fine  is  not  a  satisfaction  of  the 
fine,  but  is  a  punishment  in  contempt  ;  and 
the  fine  may  be  recovered  by  distress,  within 
six  years,  oven  though  the  full  term  of  impri- 
sonment in  default  has  been  undergone.  The 
bar  of  six  years,  provided  in  s.  70,  -.may  save 
the  property  of  the  accused,  but  not  his  per- 
sonal arrest.  The  liability  for  any  sentence 
of  imprisonment  awarded  in  default  of  pay- 
ment of  fine  continues  after  the  expiration  of  six 
years.  QUEEN-EMPRESS  v.  Ganu  SAKHARAM, 
Rat.  Un.  Cr.  C  207  =  Cr.  Rg.  8-10  1894. 

(6)— Imprisonment  in  default  of  payment  of 
fine. — The  sentence  in  default  of  payment  of 
fine  should  bear  a  reasonable  proportion  to  the 
amount  of  the  fine,  and  regard  must  be  had  to 
the  circumstances  of  the  convicted  person. 
QUEEN-EMPRESS  v.  NGA  CHO,  L.B.R.  1872 
—1892,  333. 

(1)  —  Crim.  Pro,  Code  (1872).  s.  ZOd— Impri- 
sonment in  default  of  payment  of  fine— Period 
of  such  imprisotiment,  where  the  sentence  is  only 
fine. — The  proper  construction  of  the  final 
clause  of  s.  309  is  as  follows  :  —  If  imprisonment 
and  fine  and  further  imprisonment  in  default 
of  payment  of  fine  is  the  eenteuoe.  the  imprison- 
ment in  dcfiiult  cannot  exceed  one  fourth  of  the 
period  of  imprisonment,  which  the  Magistrate 
is  competent  to  inflict  for  the  offence;  but  if 
the  sentence  is  fine  only,  the  imprisonment 
in  default  of  payment  may  be  the  whole  period 
of  imprisonment  which  the  Magistrate  is  com- 
petent to  inflict  for  the  offence.  Therefore  in 
conviotiDg  a  perpon  for  an  offence  under  a.  160 
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Sentence  -continued. 

5. — Imprisonment— continued. 

(b)  — IN  DEFAULT    OF    PAYMENT   OF 

FINE,  OF  GIVING  SECURITY,  MAIN- 
TENANCE, IN  LIEU  OF  WHIPPING, 
ETC.  — continued. 

Penal  Code,  the  Magistrate  was  held  to  be 
competent  to  sentence  the  aocused  to  pay  a 
fine  of  Rs.  25  or  in  default  to  be  ngorcusly 
imprisoned  for  one  month.  REG.  v  MUHAM- 
MAD SAHIB,  1  M  277,  F. B  [Overruled,  10  M. 
165.  F.B.,  10  M.  166  Note  =  2  Weir  26,  P.B.] 

(Q)— Penal  Corie,  s  65  -Grim.  Pro.  Code,  Act 
Xof  lBl-2.  s.  309  {3}— Del ault  of  fine— Imprison- 
fner^t— Jurisdiction.  — C\.  3  of^s.  H09  of  the  Crim, 
Pro.  Code  does  not  remove  the  necessity  of 
conforming  to  the  provisions  of  a.  65  of  the 
Penal  Code.  Tt  onlv  provides  that,  when  the 
sentence  is  one  of  fine  only,  the  Magistrate 
may  award  imprisonment  in  default  up  to  the 
full  extent  of  bis  powers,  provided  that  the 
extent  does  nor  excsed  the  limit  allowed  by 
s.  65  of  the  Penal  Code.  When  the  sentence  is 
one  of  imprisonment  and  fine,  the  period 
awarded  in  default  of  the  fine  may  not  exceed 
one  fourth  of  the  amount  which  the  Magistrate 
is  competent  to  inflict.  REG,  v.  Ali  MaTYA, 
Rat.  Un.  Cr.  C.  68  =  Cr.  Rg.  27-2-1873. 

(9)_Crm.  Pro.  Code  (1P82),  s.  33— Penal 
Code,  s.  65  — Sentence  ol  imprisonment  in  de- 
fault of  payment  olfine—k  Magistrate  is  not 
empowered,  under  s.  33,  Crim.  Pro.  Code,  to 
award  imprisonment  in  default  of  payment  of 
fine,  in  excess  of  the  term  prescribed  by  s.  65, 
Penal  Code.  QUEEN-EMPRESS  v.  VENKATA- 
SAGADU,  10  M.  163  =  2  Weir  30.  (1  M.  277, 
Overruled.)  [R  ,  L.B.R.  1893—1900,  494  496, 
1  Weir  31.  32  ] 

(10)— Crim  Pro.  Code  (1872),  s.  309— Penal 
Code,  s.  6'j— Imprisonment  in  default  of  pay- 
ment of  fine.— The  words,  in  the  3rd  clause  of 
s.  309  of  Act  X  of  1872,  33,  cl.  (II,  of  the  Code 
of  1882  "  allowed  by  law  "  meant  allowed  by 
the  particular  section  applicable  to  the  ofience, 
and  s,  65    of   tbe    Penal    Code    taken    together. 

High  court  proceedings,  isth  May  188i, 
No.  994  10  M.  166,  Note  =  2  Weir  26.  (1  M. 
277,  Overruled.)  [R.,L.B.K.  1893-1900,  494, 
1  Weir  31.] 

(11)— Cmn.  Pro.  Code  (1882),  ss.  32,  38,  262 
—  Summary  trial — Imprisonment  in  default  of 
payment  of  fine  -  Penal  Code,  s.  Gl— Act  VIII 
of  1882. -The  rule  of  s.  262  of  the  Code  of  1882. 
limiting  the  period  of  imprisonment  in  summary 
trials,  applies  only  to  substantive  sentences  of 
imprisonment.  In  cases  of  simple  imprison- 
ment ordered  as  a  process  for  enforcement  of 
payment  of  fine,  the  general  rulps  of  ss.  32,  33, 
Orim,  Pro  Code,  are  applicable,  and  the  principle 
of  s.  67.  I. PC  .  read  with  (Act  VllI  of  1882)  is 
unafiected  by  Chap.  XXII  of  the  Crim.  Pro. 
Code.  Empress  v.  asghar  Ali,  6  A.  61  ^ 
A.W.N.  1883,207. 

il'i)— Penal  Code,  s.  290—  Nuisance— Sen- 
tence of  fine — Rigorous  imprisonment  for  a  term 
in  dejault  of  payment  of  fine,  whether  valid. — 


Sentence— continued . 

5. — Inaprisonraent  -continued. 

(fa) -IN  DEFAULT    OF    PAYMENT    OF 

FINE,  OF  GIVING  SECURITY,  MAIN- 
TENANCE. IN  LIEU  OF  whipping, 
ETC  ■  —continued. 

Whore  an  accused  person  was  convicted  under 
s.  290,  and  senlenced  to  pay  a  fine,  and,  in 
default  of  payment,  to  undergo  a  brief  term  of 
rigorous  imprisonment,  held,  that  the  award 
of  rigorous  imprisonment  was  not  illegal. 
Queen  v.  Yellamandu,  5  M.  137, 

{13)— Imprisonment  in  default  of  fine — Addi- 
tional imprisonment— Rigorous  imprisonment. 
— Held  that  the  imprisonment  which  is  inflict- 
ed for  the  oSence  of  dacoity  in  default  of 
payment  of  fine  must  be  rigorous  imprison- 
ment. Queen  v.  srimonto  kotal,  7  W.R. 
Cr.  31. 

(14) — Imprisonment  in  default  of  fine—  S.  12, 
Gambling  Act,  1899 — S.  25,  General  Clauses 
Act,  1897- — On  a  conviction  for  the  first  rffence 
under  s.  12  of  the  Burma  Gambling  Act,  a 
sentence  of  imprisonment  in  default  of  pay- 
ment of  fine  should  not  exceed  three  weeks,  one- 
fourth  of  three  months  provided  for  the  oSenoe. 
The  provisions  of  s.  25,  General  Clauses  Act, 
1897,  impressed  on  all  Courts.  CROWN  v. 
MAUNG  Yan  We,  1  LB  R.  150. 

(15) — Penal  Code,  s-  65 — Illegal  sentence — 
Limit  of  term  of  iynprisonment  in  default  of 
payment  of  fine. — Necessity  of  patience  in  the 
discharge  of  judicial  functions.  — QUEEN- 
Empress  v.  Kyun  Bon  AUNG,  L.B.R.  1872— 
1892,  364. 

(16)  — Penal  Code,  s.  6'i— Sentence  of  impri- 
sonment in  default  of  payment  of  fine  — 
Recording  of  the  sentence — Crim.  Pro.  Code, 
s.  45  (s.  33  of  the  present  Code). — Although  it 
cannot  be  held  that  s.  64  of  the  Penal  Code, 
read  with  s.  45  (s.  33  of  the  Code  of  Criminal 
Procedure,  1898),  renders  it  imperative  to 
record  a  sentence  of  imprisonment  in  default 
of  payment  of  fine,  the  H'gh  Court  held  thati 
when  such  sentence  is  imposed,  it  should  be 
duly  recorded.  HIGH  COURT  PROCEEDINGS, 
5TH  APRIL  1870,  No.  672,  1  Weir  31. 

(17)  — Crim.  Pro.  Code  {Act  X  of  1872,)  s.  307 
— District  Municipal  Act  -  {Bom-  Act  VI  of 
\Q13)— General  Clauses  Act  I  of  1868,  s.  5.— 
Award  of  imprisonment  in  default  of  payment 
of  fioes  imposed  under  enactments  passed 
after  the  General  Clauses  Act  came  into  opera- 
tion, if  quite  legal  under  s.  307  of  the  Crim. 
Pro.  Code.  REG,  v.  GULABCHAND  ;  ReG.  v. 
MAHIPAT,  Rat.Un.  Cr.  91  =  Cr   Rg.  21  6-1875. 

(18) — Income-tax  Act — General  Clauses  Act. — 
Tbe  Income-tax  Act  (IX  of  1869),  supplement- 
ed by  Act  XXIII  of  1809,  having  been  passed 
subsequently  to  the  General  Clauses  Act  (I  of 
1868),  s.  5  of  the  latter  authorizes  tbe  award  of 
imprisonment  in  default  of  payment  of  the 
fine  imposed  under  s.  25  of  the  former.  In  re 
MAHIPAT  Rambhai,  Cr.  Rg.  4  6-187S. 
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Seateace — continued. 

5. — Imprisonment — continued, 

— (6)— Imprisonment  in  default  op 


PAYMENT  OP  FINE,  OF  GIVING  SECU- 
BITIY,  OF  MAINTENANCE,  IN  LIEU  OF 
WHIPPING,  ETC. — continued. 

{y^)— Offence  under  Income-lax  Act,  IX  of 
1869 — Poiver  of  Magistrate. — Beld,  that  it  was 
not  competent  to  a  Magistrate,  under  s.  25, 
(Act  IX  of  18P9;,  to  order  imprigonment  for  not 
paying  the  fine  imposed  for  failure  to  pay 
income-tax.  QUEEN  v.  NODIA  CHaND  KOON- 
DOO,  14  W.R.  Cr.  70. 

(20)— Assault-Penal  Code,  ss.  65,  B52.— Held 
that  a  conviction  for  assault  could  not  be 
punished  wit.h  a  fine  of  Rs  50,  and  imprison- 
ment for  one  montb  in  defaulc  of  the  payment 
of  the  fine.  In  re  JEHAN  BUKSH,  16  W.R.  Cr. 
42. 

(21) — linprisonment  in  default  of  security, 
legality  of. — An  order  for  imprisonment,  in 
default  of  furnishing  security,  is  not  a  sentence 
of  imprisonment.  Quebn-EmPRESS  v.  NGA 
PO  SU,  U  B.R   1897—1901,  Vol.  I,  375. 

(22)  -  Grim.  Pro.  Code  {Act  X  of  1882),  s,  123 
— Period  of  impriionment, — Where  a  person  is 
ordered  to  execute  a  bond  that  he  should  be  of 
good  behaviour  for  a  certain  period,  the  period 
of  imprisonment  in  default  thereof  ought  to  be 
of  the  same  duration  as  the  period  for  which 
the  security  is  demanded-  Queen-Empress 
V,  Ganoo,  Rat.  Un.  Cr.  C.  584  =  Cp.  Rg.  43 
-Of  1891. 

(23) — Indefinite  term  of  imprisonment  in 
default  of  security  — An  order  directing  the 
accused  to  be  imprisoned  until  he  gives  security 
is  bad  ;  a  definite  period  of  imprisonment  not 
exceeding  one  year  should  be  stated  in  the 
order.  MAILAMDI  PaKIR  v.  TARIPULLA 
PRAMANIK,  8  C.  644. 

(24)  —  Security  for  good  behaviour  on  convic- 
tion— Imprisonment  in  default. — Where,  on  a 
conviction  of  an  accused  person,  the  Magistrate 
passed  upon  him  an  order  requiring  the  fur- 
nishing of  security  for  his  good  behaviour  for  a 
period  of  one  year,  and  providing  for  imprison- 
ment in  default,  held  that  the  imprisonment 
should  not  be  ordered  to  take  efioot  after 
the  expiry  of  the  terra  of  the  imprisonment 
to  which  ho  was  sentenced  for  the  oflence.  The 
term  should  commence  to  run  from  the  date  of 
the  order,  and  not  from  the  date  of  the  expiry 
of  the  sentence  first  passed.  QUEEN  v.  TORAL 
Gu.JAU,  3  N.Vy.P.  126. 

('15) -Act  IX  of  1H94.  s.  i-i— Imprisonment 
under  the  section  ordered  to  be  commenced  after 
expiry  of  iiuprisonment  tn  default  nf  giving 
security. — A  sontonoe  under  Act  IX  of  1894 
should  not  be  ordered  to  commence  after  the 
oxpiry  of  the  period  of  imprisonment  in  default 
of  furnishmg  security,  but  should  commonoo 
from  the  date  on  which  it  was  passed.  QUKKN- 
EmI'RRSS  v.  DlWAN  CHAND,  14  P.R.  1893, 
Cr.  [//'..  13  Cr.  L.J.  189  =  13  lud.  Cas.  1006  = 
8  N.L.R.  20.] 
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Seateace — oontinued. 

3. — Imprisonment— con^mu£(j. 

' (6)— Imprisonment  in  default  of 

payment  of  fine,  of  giving  secu- 
rity, of  maintenance,  in  lieu  op 
WHIPPING,  ETC.— continued. 

(26)—Crim.  Pro.  Code,  s.  395— Sentence  of 
imprisonment  in  lieu  of  whipping. —JJadei 
s.  395,  upon  the  offender  not  being  found  to  be 
in  a  fit  state  of  health  to  undergo  the  sentence 
of  whipping,  the  Court  may  either  remit  the 
whipping  or  may,  in  lieu  of  whipping,  sentence 
him  to  imprisonment  not  exceeding  twelve 
months,  which  may  be  in  addition  to  any  term 
of  imprisonment  to  which  he  may  be  sentenced 
for  the  same  oflence.  But  this  term  of  impri- 
sonment is  a  substantive  term  of  imprisonment. 
Therefore,  the  original  imprieonment  and  that 
in  lieu  of  whipping  should  not  exceed  the  term 
which  the    Magistrate  is  competent    to  inflict. 

Queen-Empress  v.  Ram  Baran  Sing,  21 
A.  23  =  A.  W.N.  1898,  136,  (11  A.  303,  R.)  [F., 
87  P.L.R.  1901,] 

(27)— Crim.  Pro.  Code  (1898),  s.  395— Impri- 
sonment in  lieu  of  whipping. — Where  a  prisoner 
who  has  been  sentenced  to  whipping,  is  found 
to  be  unfit  to  undergo  such  sentence,  and  such 
sentence  is  accordingly  commuted  to  one  of 
imprisonment,  such  substituted  term  of  impri- 
sonment must  not  bring  the  total  term,  to 
which  such  prisoner  is  sentenced,  up  to  a  term 
in  excess  of  the  miximum  which  the  Court 
passing  the  sentence  is  competent  to  inflict. 
Crown  V.  BARKAT  ali,  87  P.L.R.  1901  =  11 
P.R.  1901.  Cr.     (21  A.  25,  F.) 

(28)— Crim.  Pro  Code,  s  250  —  Imprisonment 
in  default  of  payment  of  cc7npensation. — Impri- 
sonment can  only  be  awarded  on  failure  to  re- 
cover a  fine.  An  order  awarding  imprisonment 
in  default  of  payment  of  compensation  is,  there- 
fore, not  valid.  In  re  Venkat.^uayappa,  2 
Weir  320. 

(29) — l7tiprisonment  in  default  of  payment  of 
fine,  reduction  of. — In  thid  case  the  period  of 
imprisonment  in  default  of  payment  of  fine 
awarded  by  the  Magistrate,  was  in  excess  of  that 
prescribed  by  law  and  hence  was  reduced. 
PAHRA  RAM  V.  Crown,  81  P.R.  1866,  Cr. 

(30) — In  this  case  the  period  of  imprisonment 
awarded  in  default  of  payment  of  fine,  being  in 
excess  of  that  prescribed  by  law  wis  reduced  by 
tho  appellate  Court.  Mya  v.  Crown,  88  P.R. 
1866,  Cr. 

(31) — Illegal  imprisonment — Refund  of  fine.— 
In  this  case  the  prisoner  was  sentenced  to  im- 
prisonment and  fine,  or  in  default  of  payment 
of  the  fine  to  a  further  term  of  imprisonment. 
He  paid  the  fine  but  was  not  released  until  ho 
hud  undergone  both  the  substantive  and  the 
alternative  imprisonment.  Held,  in  this  case 
that,  as  the  accused  underwent  the  alternative 
imprisonment,  to  which,  under  s.  CS,  Indian 
Penal  Code,  ho  was  not  liable,  the  fine  niu^t  bo 
refunded.  IlEERA  v.  CROWN,  100  P.R.  1866, 
Or. 
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Sefl/ence— continued. 

3. — Iroprisonment — continued, 

• (6)— Imprisonment  IN  default  op 

PAYMENT  OF  FINE,  OF  GIVING  SECU- 
EITY,  OF  MAINTENANCE,  IN  LIEU  OF 
WHIPPING,  'ETC.— continued. 

See  ACT  III  OF  1857,  a.  13,  5  M.H.G.  App. 
21. 

See  ACT  XXXI  OF  1860,  ss.  5,  44,  5  M.H.G- 
Ap.  23. 

See  ACT  XXXI  OF  1860.  s.  46,  120  P.R. 
1866,  Cr, 

Impriaonment  in  default  of  payment  of  fine, 
—See  ACT  V  OP  1861,  s.  34,  U.B.R.  1897— 
1901,  Vol.  I,  363. 

See  ACT  III  OF  1867,  s.  4,  L.B.R.  1893— 
1900,  385. 

See  Act  XXI  of  1867,  s.  15,  5  B.H.O.  Cr. 
44. 

See  Act  IX  of  1869,  7  B.H.O.  Cr.  76. 

See  Act  I  of  1871,  s.  22,  19  M.  238  =  2  Weir 
461,  27  C.  992  =  5  C.W.N.  32.  L.B.R.  1872— 
1892,  515. 

See  ACT  I  OF  1871,  ss.  22,  27,  1  Weir  711. 

See  ACT  IV  OF  1877,  s.  167,  2  M.  30  =  1 
Weir  525. 

See.  ACT  III  OF  1880.  ss.  28,  29,  40  P.R.  1884. 

See  ACT  IX  OF  1890,  s.  113,  13  B,  440. 

See  ACT  IX  OP  1890,  ss.  113,  132,  20  A.  95  = 
A.W.N.  1897,  196. 

See  BOM.  ACT  XXXI  OF  1850,  s.  3,  5  B.H. 
C.  Cr.  61. 

See  BOM.  Act  VIII  of  1867,  s.  15,  6  Bom. 
li.R.  357. 

See  BOM.  Act  VI  OF  1873,  s.  84,  18  B.  400. 

See  BOM.  ACT  V  OF  1878,  Rat.  Un.  Cr.  C. 
979  =  Cr.  Rg.  37  of  1698. 

See  BUR.  ACT  XIX  OF  1881,  s.  36,  L.B.R. 
1872—1892,  410. 

See  Bur.  Act  I  op  1899,  ss.  11  and  12, 
U.B.R.  1897—1901,  Vol.  I,  220. 

See  MAD.  ACT  XVII  OF  1840,  4  M.  335 
(Note)  P.B. 

See  Mad.  ACT  XXIV  OF  1859.  s.  48,  7 
M.H.C.  Ap.  22. 

See  Mad.  ACT  III  OP  1864,  ss.  21  and  22,  6 
M.H.C.  Ap.  40, 

See  Mad.  ACT  I  OF  1866,  s.  22.  8  M.  350. 

See  MAD.  ACT  IV  OP  1884,  s.  284,  1  Weir  753, 

See  Mad.  act  III  OP  1889.  ss.  3  and  11, 
18  M.  490  =  1  Weir  909=1  Weir  31. 

See  Compensation— General,  22  C.  139, 
586,  17  CP.L.R,  104,  3  L.B.R.  32,  13  P.R. 
1896  Or.,  18  A.  96=A. W.N.  1895,  241,  L,B.R. 
1893—1900,  320,  21  C.  979,  5  C  W.N.  213. 

See  CitlM.  Pro.  Code,  1898,  as.  33,  369, 
386,  387,  U.B,R.  1892— 189G,  Vol.  I,  18. 

See  Crim,  Pro  Code,  1898,  as.  118,  123, 
897.  L.B.R.  1872—1892.  864. 


Sentence — continued. 

5. — Imprisonment — concluded. 

(6)— Imprisonment  in  default  of 

payment  of  fine,  of  giving  secu- 
rity, of  maintenance,  in  lieu  of 
whipping,  KTC— concluded. 

Imprisonment  in  default  of  payment  of 
componsatinn,  when  legal  — Sfe  CriM.  PRO. 
Code,  1898,  ss.  250,  3R6  to  390,  28  C.  164. 

See  Crim.  Pro.  Code,  1898,  s.  388,  para  1, 
2  Weir  415. 

Imprisonment  in  default  of  maintenance — 
See  Crim  Pro.  Code,  1898,  s  488,  2  Weit 
637  =  5  M.H.C.  App.  34,   A.W.N.  1881,  19. 

See  Justice  of  the  peace.  6  B.H.O. 
Cr.  14. 

See  Magistrate,  Jurisdiction  op  — 
General  Jurisdiction,  l.b.r.  1893— 1900, 

245. 

See  Maintenance,  8  M.  70=2  Weir  639, 
20  M.  3  =  2  Weir  638. 

See  Penal  Code,  s.  290,  l  Weir  239. 

See   Security   for   good   behaviour. 

Rat.  Un.  Cr.  C.    765  =  Cr.      Rg.  29    of    1895, 
A.W.N.  1893,  183. 


■(c). — Imprisonment  and  Fine. 


(1) — Penal  Code,  ss.  64  and  65 — "  Punishable 
with  imprisonment  as  well  as  fine  " — Meaning 
of  the  expression. — S  65  of  the  Penal  Code 
must  be  read  with  s.  64  ;  and  it  is  clear  from 
this  latter  section  that  the  words  "  punishable 
with  imprisonment  as  well  as  fine"  include 
cases  which  are  punishable  with  imprisonment 
or  fine  (or  both),  as  well  as  cases  in  which  im- 
prisonment is  a  necessary  part  of  the  punish- 
ment— Imprisonment  and  fine.  In  re  THERU- 
MALAi,  1  Weir  31. 

(2) — S.  65,  Penal  Code — Imprisonment  as 
well  as  fine— S.  25,  Gambling  Act,  1879.— S,  65, 
Penal  Code,  applies  to  a  ca?e  in  which  impri- 
sonment as  well  as  fine  is  awardable,  and  it  is 
doubtful  if  s.  25,  Gambling  Act,  1879,  makes 
8  65.  Penal  Code,  appJy  to  ss.  3  and  4  of  the 
Public  Gambling  Act.  QueEN-EMPRESS  v. 
NGA  NGWE  HLAING,  lb  R.  1893—1900,  459. 
(L.B.R.  1893—1900,  385,  Doubted.) 

Award  of  imprisonment  and  fine  for  an 
ofience  under  Burma  Gambling  Act,  Legality  of 
—  See  Bur.  ACT  I  OF  1899,  s.  10,  U.B.R. 
1892—1896,  Vol.  I,  118. 

6.— Solitary  Confineraent. 

(1)—  Offence  punishable  under  Special  or  Local 
Act— Penal  Code,  s.  73.— S.  73  of  the  Penal 
Code  requires  that  an  accused  must  be  convict- 
ed of  an  ofionoe  under  the  Penal  Code  and  not 
one  under  a  Special  or  Local  Act,  before  solitary 
confinement  can  be  imposed  at  all.  QUEEN- 
EMPRESS  V.  NGA  KUN  BA,  L.B.R.  1893—1900. 
551- 

(2) — A  sentence  of  solitary  confinement  is 
illegal  in  the  case  of  a  conviction  under  any 
Special  or  Local  law.  EMPRESS  v.  BalDEO 
Brahmin,  14  C.P.L.R.  Cr.  39. 
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Se/ifence— continued. 

6. — Solitary  CoBfinemeut — contintied, 

{3)~ Salutary  punishment  for  old  offenders — 
To  whom  unfit. — Solitary  confinfment  is  a  salu- 
tary punishment  for  old  ofienders,  especially 
those  convicted  of  oSences  against  property. 
As  a  rule,  the  punishment  of  solitary  confine- 
ment is  not  suitable  for  persons  convicted  of 
culpable  homicide  not    amounting   to   murder. 

Empress  v.  sonhab,  5  C.P  L  R  Cr.  48. 

(4)— Cm?i.  Pro  Code  (1882),  ss.  32  (a).  262 
— Solitary  confinement  in  summary  trial — 
Penal  Code,  s,  73. — There  is  nothing  in  the 
terms  of  s.  262,  Grim.  Pro,  Code,  to  make  it 
illegal  to  impose  solitary  confinement  as  a  part 
of  the  sentence  in  summary  trials.  The  efiect 
of  8.  262  is  only  to  limit  the  imprisonment  to  a 
term  of  three  months.  It  does  not  interfere 
with  a  Court's  pov?ers  under  s.  73,  I. P.O.  to 
order  solitary  confinement,  or  with  the  similar 
powers  given  by  s.  32  (u),  Grim.  Pro.  Code. 
Empress  v.  annu  Khan,  6  A,  83  =  A.W.N. 
1883,  224. 

(5) — Solitary  confinement. —  Solitary  confine- 
ment cau  be  awarded  only  on  conviction  for  an 
offence  under  the  Penal  Code.  QUEEN  v. 
GhoLAM  HOSSAIN,  120  P.R  1866,  Cr. 

(6) — Solitary  confinement — Post  Office  Act, 
XIV  ot  18C6,  s.  iQ—PeJial  Code,  s  73.— 
Solitary  confinement  cannot  be  awarded  as  a 
part  of  sentence  passed  under    s.  48  of  the  Post 

Office  Act.    Empress  v.  Mukh  Ram,  24  P.R. 
1879,  Cr. 

(7) — Solitary  confinement  must  be  awarded 
only  where  imprisonment  awarded-  —  Solitary 
confinement  cannot  be  awarded  in  a  case  where 
imprisonment  is  not  a  p^rt  of  the  substantive 
sentence.  CROWN  v.  Umar  SINGH,  20  P  R. 
1869,  Cr.  [fl.,  9  P.R.  1882,  Or] 

(8) — Se'nlence  of  solitary  confinement — Period 
— Discretion  of  Court. — Where  a  Magistrate 
convicted  a  person  of  three  separate  oSences  in 
one  trial  and  sentenced  him  to  rigorous  impri- 
Bonment  for  three  terms  aggregating  to  two 
years  and  a  half,  of  which  eight  months  were 
to  be  papsed  in  solitary  confinement,  lield  that 
a  term  of  solitary  confinement  exceeding  three 
months  was  contrary  to  the  intention  of  the 
Legislature.  EMPRESS  v.  Gami,  A.W.N. 
1896,  132. 

{9)  —  Solitary  cr.nfinement — Penal  Code, 
a.lH-Crim  Pro.  Code  {181^2),  s  iil'i— Separate 
sentences  of  imprisonment  on  sijnultaneojis  con- 
viction—  Solitaiy  confinement  exceeding  three 
monilis  —In  oases  of  simultaneous  convictions 
for  two  offences  where  two  separate  sentences  of 
imprisonment  are  pafsed,  the  award  of  separate 
terms  of  solitary  confinement,  which,  in  the 
aggrpcato,  exceed  three  months,  is  lepul, 
Crown  v  Nihala,  li  P.R.  1877,  Cr.;  Crown 
V.  Khuhhal,  13  PR.  1877,  Cr. 

(10) — Solitary  con  liniment— Penal  Code,  fs. 
73,  4'iO,  4"JG — Solitary  co»fLnemcnt  exceeding 
period  of  three  months. — Separate  offences  of 
solitary  ooDfinfment,    in    respect    of    each    of 


Sentence — continued. 

6, — Solitary  Confinement — continued. 

several  offences,  which  exceed  three  months 
in  all,  but  do  not  exceed  for  each  offence  the 
maximum  provided  in  s.  73,  Penal  Code,  for 
one  offence,  are  not  illegal,  but,  as  a  matter  of 
practice,  a  sentence  of  more  than  three  months 
solitary  confinement  should  not  be  passed  on 
a  person  convicted  at  one  trial  of  more  than 
one  offence.  IBRAHIM  v.  EMPRESS,  7  P.R. 
1897,  Gf. 

(11) — Limit  of, — It  is  not  against  the  spirit 
of  the  law  to  make  three  months'  solitary 
confinement  a  part  of  each  sentence  of  rigorous 
imprisonment  which  an  offender  is  sentenced 
to  undergo  in  succession  on  separate  convic- 
tions of  distinct  offences.  QueEN-EmpresS 
V.  Ngo  Po  TU,  L.B  R.  1893—1900,  213. 
[Overruled,  L.B.R.  Ife93— 1900,  596.] 

(12) — Sentences  of  solitary  confinement  ex- 
ceeaing  three  months — Penal  Code,  s.  73. — 
Sentences  of  solitary  confinement,  exceeding  in 
the  whole  three  months,  are  contrary  to  the 
epirit  of  s.  73,  Penal  Code,  although  they 
might  not  for  each  offence  exceed  the  maximum 
provided  for  each  offence.  QueenEMPRESS 
V.  NGA  PO  THAING,  L  BR.  1893—1900,  596. 
(L  B.R.  1893—1900,  213,  Overruled), 

(13) — Penal  Code,  s,  IS— Solitary  confine- 
ment, when  the  period  of  iigorous  imprisonment 
is  one  year. — Under  s.  73,  Penal  Code,  if  the 
term  of  imprisonment  shall  exceed  six  months, 
but  be  less  than  a  year,  the  period  of  solitary 
confinement  must  not  exceed  two  months  ;  if 
the  period  of  imprisonment  exceeds  one  year, 
solitary  confinement  up  to  three  months  may 
be  given.  But  where  the  whole  term  of 
imprisonment  is  neither  less  than,  nor  exceeds 
one  year,  namely  where  the  imprisonment  is 
for  a  period  of  one  year  only,  the  solitary 
confinement  must  not  exceed  two  months, 
since  a  longer  period  can  only  be  awarded 
if  the  term  of  imprisonment  shall  exceed  one 
vear.  HIGH  COURT  PROCEEDINGS,  13TH 
Feb.   1897,  1  Weir  35. 

{U)— Penal  Code,  ss.  73  and  7i— Solitary 
confinement  of  thiee  months  out  of  a  term  ot — 
Imprisonment  for  one  year  and  one  day,  validity 
of. — Where  an  accused  person  was  sentenced 
to  be  rigorously  imprisoned  for  one  year  and 
one  day,  of  which  term  three  months  were  to  be 
passed  in  solitary  confinement,  hili,  that  the 
award  ot  solitary  confinement  for  the  period  of 
three  months  was  opposed  to  the  provisions  of 
B,  74,  Penal  Code,  inasmuch  as  the  term  of 
imprisonment  awarded  being  in  excess  of  three 
months'  solitary  coufiiienieut  t-bould  be  limited 
to  seven  days  in  any  month  The  accused  was 
directed  by  the  High  Court  to  pass  eigbty-four 
days  of  his  entire  term  of  imprisonment  in 
solitary  co?)fincmcnt.  HIGH  COURT  PROCEED- 
INGS, 15TH  December,  1879,  No.  3273,  l  Weir 
35. 

(15)— Solitary  confinement — Sentence  of  four 
months^  rigorous  imprtsonmeyit  and  cne  and 
half  month's  furtlier  imprisonment  in  default  of 
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Sen/ence— continued. 

6,— Solitary  CoDfinenient — continued. 

payment  of  fine — Term  o/  solitary  confinement, — 
Where  a  persou  waa  sentenced  to  four  months' 
rigorous  imprisonment,  of  which  one  month 
was  to  be  the  term  of  solitary  confinement,  and 
a  fine  of  Rs.  25,  or  one  and  half  month's 
further  imprisonment  in  default,  held,  that  the 
sentence  of  one  month's  solitary  confinement 
waa  legal.  For  the  purpose  of  executing  a 
sentence  of  solitary  confinement,  a  month 
signifiea  a  period  equal  to  the  average  duration 
of  a  calendar  month,  i.e.,  disregarding  frac- 
tions, thirty  days.  CROWN  v.  PaTTA,  7  P.R- 
1878,  Cr. 

(16)— Penai  Code,  ss.  73,  li—SoUtary  con- 
finement for  whole  term — It  is  illegal  to  order 
a  convict  to  suffer  solitary  confinement  for  the 
whole  term  of  imprisonment  to  which  he  is 
sentenced  though  such  term  does  not  exceed 
the  maximum  duration  of  solitary  confinement 
allowed  by  s-  74  of  the  Penal  Coda,  EMPRESS 
V.  ACHRAJ,  A.W.N.  1895,  82. 

(17) — S.  74,  Penal  Code— Duration  of  solitary 
«o«/ineme?ii.— Solitary  confinement  must  not 
be  imposed  for  the  whole  term  of  a  person's 
imprisonment.  Under  s.  74  of  the  Penal  Code, 
it  is  to  be  imposed  at  intervals.  In  the  matter 
of  Myan  Sue  Mether,  3  B.L  R.A,  Cr.  49. 

(18) — Imprisonment  in  lieu  of  fine — Solitary 
confinement. — Solitary  coofiaement  cannot  be 
awarded  as  part  of  the  imprisonment  in  lieu  of 
fine.  Crown  v.  Jita,  26  PR.  1873,  Cr. 
Empress  v.  Jamdad,  53  PR.  1887,  Cr. 

(19) — Solitary  confinement  in  default  of  pay- 
ment of  /ine.— Where  the  sentence  passed  on  an 
accused  person  is  merely  a  sentence  of  fine, 
solitary  confinement  cannot  be  awarded  in 
default  of  payment  of  the  fine.  BUNSI  v.  EM- 
PRESS, 9  P.R.  1882,  Cr.  (20  P.R.  18P9,  Or.,  F.) 

('20) — Solitary  confinement— Crim,  Pro.  Code, 
s.  295— Penal  Code,  s.  73.— Held  that  solitary 
confinement  may  be  awarded  to  persons  sentenc- 
ed to  rigorous  imprisonment  in  lieu  of  whipping, 
under  k.  395,  Crim.  Pro.  Code.  QUEEN-EM- 
PRESS  v.  Gaman,  i  P.L.R.  1900,  Cr.  =  14  P.R. 
1899,  Cf. 

(21) — Solitary  confinement,  exact  period  to  be 
specified. — The  Court  should  specify  the  exact 
amount  of  the  solitary  confinement  ordered. 
Rajada  v,  Crown,  33  P.R.  1869,  Cr.  .o, 

(22) — Order  directing  solitary  confiaement  to 
be  executed  in  first  wiek  of  every  month,— The 
infliction  of  solitary  confinement  is  regulated 
by  the  Penal  Code.  A  Migistrate  was  held 
to  have  no  power  to  direct  that  the  sontonoe  of 
solitary  confinement  should  be  executed  in  the 
first  week  of  every  month  commenoing  from  a 
certain  date.  EMPRESS  v.  JIMAN,  5  C. P.L.R. 
Cr.  17. 

(23)— Cnm.  Pro.',  Code,  s.  423,  cl.  (6)— 
Solitary  co?i/i'iew<3>it.  — When  an  appellite  Court 
reduces  the  term  of   icnpriaoamant    but   orders 
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terms  of  solitary  confinement,  this  is  an  en- 
hancement of  the  sentence  and  is  illegal.  EM- 
PRESS V.  Peman,  A.W.N.  1890,   170. 

(24) — Solitary  confinement — Offence  not  toithin 
Indian  Penal  Code. — Solitary  confinement 
cannot  be  awarded  for  an  ofience  not  punish- 
able under  the  Indian  Penal  Code,  but  punish- 
able under  a  Special  Act.  HURNARAIN  v. 
CROWN,  20  P.R.  1870,  Cr. 

{25)— Frontier  Reg.  I  of  1812— Solitary  con- 
finement.— Solitary  confinement  cannot  be 
awarded  as  part  of  a  sentence  of  rigorous 
imprisonment  under  s.  8,  Frontier  Reg.  I  of 
1872.  EMPRESS  v.  GULAB  DiN,  i  P.R.  1880, 
Cr. 

(26) — Procedure  —  Solitary  confinement. — A 
Magistrate  cannot  supplement  the  sentence  of 
Sub-Magistrate     with     solitary     confinement. 

HussAiN  ALi  Khan  v.  Mahomed  Buksh 
KHAN,  79  P.  R.  1866.  Cr. 

See  Habitual  Offender,  L.B.R.  1893 
—1900,  364. 

See  PENAL  Code,  s.  73,U.B.R.  1892—1896, 
Vol.  I,  146.  5  C. P.L.R.  Cr.  23. 

7.— Fine. 

(1) — Of  fitiie,  to  be  according  to  the  means  of 
the  accused. — Under  no  circumstances  is  a 
Magistrate  justified  in  passing  or  confirming  a 
sentence  of  fine  upon  the  accused  which  he 
has  every  reason  to  believe  the  accused  cannot 
possibly  pay.  QUEEN-EMPRESS  v.  NGA  CHIN, 
L.B.R.  1872—1892,  483. 

(2) — Fine  imposed  on  several — Order  as  to 
oyie  reverse— Effect. — Where  the  fine  imposed 
on  several  accused  persons  jointly  has  been 
recovered  from  one  of  them  and  the  order  fining 
that  person  is  reversed  in  appeal,  the  liability 
to  pay  the  fine,  of  all  and  each  of  the  others, 
revives.  RatNAGIRT  MAGISTRATE'S  LETTER, 
No.  205,  Rat.  Un.  Cr.  C  90. 

(3) — Penal  Code,  s,  63 -Excessive  fine  on 
poor  persons — Legality. — The  intention  of  the 
framers  of  the  Penal  Code  was  that  fines 
inflicted  should  not  be  disproportionate  to  all 
possible  means  of  the  criminals.  A  Magistrate 
should  not  be  influenced  by  the  consideration 
that  the  criminals,  though  poor,  are  backed 
up  by  influential  persons.  QUEEN-EMPRESS 
v.  BHILYA,  Rat.  Un.  Cr.  C.  556  =  Cr.  Rg.  3< 
of  1891. 

(4) — Penal  Code,  s.  10—Realizition  of  fine 
after  death  of  person  fined —  Distress  of  joint 
moveable  property  ani  immovsable  property — 
Crim.  Pro.  Code  (1882),  s.  386.—  Where  a 
person  fined,  under  the  Ponal  Code,  dies  before 
the  realizition  of  the  fine,  the  fine  can  be 
realized  by  attachment  and  sale  of  moveable 
property  belonging  solely  to  the  deceased.  It 
cannot  bo  realized  by  attachment  and  sale  of 
joint  moveable  property,  nor  can  it  be  enforced 
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by  distress  of  immoveable  property.  The  only 
remedy  in  such  a  case  is  by  a  suit.  QDEEN- 
EMPRESS  v.  SITANATH  MITRA,  20  C.  478.  (5 
B.H.C.  63.  F.). 

(5) — Order  fot  payment  o/  a  daily  fine. — An 
order  for  payment  of  a  daily  fine  is  illegal,  in- 
asmuch as  it  is  an  adjudication  in  respect  of 
an  oSence  which  has  not  been  committed  when 
such  order  is  passed.  RAM  Krishna  BISWAS 
V.  MOHENDRA  NaTH  MOZUMDAR,  27  C.  565. 
(1  B.L  R.  O.  Cr.  41,  18  W.R.  Cr.  44,  25  W.R. 
Cr.  6,  R.)  [F.,  24  A.  309  =  A.W.N.  19C2,  70  ; 
Expl,  7  C.W.N.  853.] 

(6) — All  fines  judicially  ordered  by  Magis- 
terial authorities  should  be  shown  in  the  state- 
ment of  fines  which  must  not  be  confined  to 
convictions  under  the  Penal  Code,  but  should 
also  include  fines  under  all  special  or  local 
laws.  The  only  fines  to  be  excluded  are  those 
inflicted  under  the  sentence  of  a  Sessions  Judge 
and  those  under  s.  270,  Crim  Pro.  Cede, 
1861.  Amendment  Act  VIII  of  1869,  which, 
being  imposed  in  cases  of  complaints  dismissed 
aa  frivolous  and  vexatious,  would  be  out  of 
plac?.  Criminal  Circular  no.  3  of  27th 
January  1870,  13  W.R.  Cr.  Cir.  2. 

(7) — Register  of  ^nes.  — Sessions  Judges  and 
Magistrates  need  not  examine  the  vernacular 
registers  of  fines  in  their  offices.  CRIMINAL 
CIRCULAR  NO.  OOF  1872,  18  W.R.  Cr.  Cir.  10. 

{8)— Cattle  Trespass  Act.  I  of  1371,  s.  2-2— Fine 
in  addition  to  cc7}ipensatio7i.  —  &.  22  does  not 
provide  for  a  fine  in  addition  to   compensation. 

High  court  Proceedings,  1st  august 
1873,  NO.  1379,  1  Weir  710  =  7  M.H.C.  App.  24. 

(9)— Fiwe  not  to  be  awarded  as  compensatioji 
—Crim.  Pro.  Code  (1861),  Ch.  XIV— Record  of 
proceedings  in  cases  under  Ch.  XV,  Crim.  Pro. 
Code.—  Infiioting  a  fiue  and  awarding  the  same 
as  compensation  in  a  case  which  falls  under 
tbe  provisions  of  Ch.  XIV  of  the  Code,  is 
illegal  In  a  case  falling  under  Ch.  XV,  the 
statement  of  the  complainant,  the  evidence 
of  the  witnesses,  and  the  reply  of  the  accu.''ed, 
should  be  recorded.  QUEEN  v.  NlJANUND, 
8W.R.  Of.  60. 

(10)— Offence  under  a  special  Act — Act  XXI 
of  1856— Poiver  of  Magistrate  to  impose  a  fine 
exceeding  Rs.  1,000— Crim.  Pro.  Code  {1861).  I 
8.  22. — A  Magistrate  is  competent  to  impose  a 
fine  exceeding  Rs  1,000  for  an  oSence  under  a 
spfcial  Act,  such  as  tbe  Excise  Act,  XX I  of 
1856,  even  though  he  is  not  authorized  to  do 
so  by  8.  22,  Crim  Pro.  Code.  1861.  QUEEN  v. 
SUUOOP  Ohunder  DUTT,  7  W.R.  Cr.  29. 

(11)— Omission  to  give  notice  to  parly  against 
tflho7H  order  is  made — Order  to  repair  fence. — 
A  party  ought  not  to  bo  fined  for  not  repairing 
a  fence  without  an  information  against  him 
and  a  hearing.  QUEEN  v.  SHADHU  ChURN  ' 
Ohose,  23  W.R.  Cr.  63.  ! 

(12) — Fine  for  continuing  offence— Deng, 
Act  VI  of  1866 — A  was  convicted  before  a  Jus- 
tice of  tbe  Poaco  for  using  a  warehouse,  etc.,  in  ! 
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the  town  of  Calcutta  for  the  keeping  and  stor- 
ing of  jute  other  than  jute  screwed  for  ship- 
ment, without  a  license,  and  for  the  said 
offence  was  fined  Rs.  200,  and  adjudged  to  pay 
a  further  fine  of  Rs,  25  for  every  day  after  the 
conviction  on  which  the  offence  was  continued. 
Held  that  the  conviction  was  bad.  In  the 
matter  of  Sagar  Dutt  ;  QUEEN  v.  JUSTICES 
OF  THE  PEACE,  1  BL.R.  0.  Cr.  41  =  18  W.R. 
Or.  44,  note.  [R.,  9  B.L  R.  Ap.  35  =  18  W.R. 
Cr.  44.] 

(13) — Power  of  Court  to  dispose  oj  fine- — 
The  Court  had  no  power  to  dispose  of  fines 
inflicted  upon  prisoners  ;  such  power  existed  in 
the  Government  alone.  QUEEN  v.  GOLUCK 
Chunder  Dass,  1  Hyde  282. 

(14) — Power  of  High  Court  to  award  fine  to 
prosecutor  on  conviction  for  felony — Felony. — 
The  High  Court  bad  power  to  award,  by  way  of 
satisfaction  to  a  prosecutor,  the  whole  or  any 
portion  of  a  fine  imposed  upon  conviction  of  a 
felony  before  the  Court,  in  the  exercise  of  its 
original  criminal  jurisdiction.  REG  v.  HOSSEIN 
Jan,  2  Ind.  Jur.  N   S.  190. 

[15]— Amount  cf—Crim.  Pro.  Code  (1861), 
3.  63 — Fines  inflicted  by  Magistrates — Magis- 
trate not  bound  to  enforce  attendance  of  witness 
when  not  served  with  summons. — The  descrip- 
tion cf  fine  which  it  was  the  object  of  s.  63, 
Crim.  Pro.  Code,  1861,  to  prohibit  was  a  fine 
which  it  would  be  impossible  or  very  difficult 
for  the  accused  person  to  pay,  or  wholly  dis- 
proportioned  to  tbe  character  of  the  offence. 
Qucere. — Whether  s  68  has  any  application  to 
fines  inflicted  by  a  Magistrate — A  Magistrate 
is  not  bound  under  s.  19 J,  Crim.  Pro.  Code,  to 
enforce  the  attendance  of  the  witness,  by  warrant 
except  upon  proof  of  the  service  of  summons, 
Inre  Abdoor  Ruhman,  7  W.R.  Cr.  37. 

(16)— Order  directing  to  pay  a  partoffineto 
witness — Proof  of  loss  to  be  given. — An  order, 
directing  the  payment  to  a  witness  of  a  portion 
of  the  fine  levied  on  tbe  accused,  in  the  absence 
of  any  proof  that  the  witness  has  suffered  any 
loss  owing  to  the  cocduct  of  the  accused,  is 
illegal.  Queen  v.  Kartick  Chunder  hol- 
DAR.  9  W.R.  Cr.  58. 

(17)— Order  for  payment  cf  part  of  fine  to 
Ameen — Deputation  to  restore  land-marks — 
Jurisdiction  of  Magistrate.  — The  Joint  Magis- 
trate is  not  competent  to  direct,  under  s.  44, 
Crim.  Pro.  Code,  1S61,  that  a  portion  of  the 
fine  inflicted  under  a.  434  of  the  Penal  Code  be 
paid  to  an  ameen,  for  the  purpose  of  paying  the 
expense  of  his  deputation  to  restore  the  land 
marks  which  bad  been  destroysd  by  the  opposite 
party.  QUEEN  v.  MOORUT  LOLL,  6  W.R.  Cr. 
93. 

(18)— Order  for  payment  of  Municipal  taxes 
out  of  fine — Power  of  Deputy  Magistrate  to 
question  legality  of  attachment  by  Ctvil  Court.— 
A  Deputy  Magistrate  has  no  authority  to  order 
arrears  of  Municipal  tax  due  by  a  person  to  be 
paid  out  of  a  fine  levied  on  him.     The  legality 
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or  formality  of  the  mode  of  attachment,  allowed 
by  a  Civil  Court,  is  not  a  matter  for  the  Deputy 
Magistrate's  consideration.  QUEBN  v.  BROJO 
KISHOUK  DUTT,  8  W.R.  Cr.  17. 

{19)— Levy  of  fine  by  distress  and  sale — Power 
restricted  to  Court  that  imfosed  it — "  Court," 
meaning  of.  — la  every  case  in  which  an 
offeoder  is  sentenced  to  fine,  the  Court 
which  sentences  the  offender  is  competent 
to  issue  a  warrant  for  the  levy  of  the  amount  by 
distress  and  sale.  But  this  power  is  restricted 
to  the  Court  which  sentences  the  ofiender. 
This  successor  in  office  of  a  Judge  or  Magis- 
trate is  competent  to  levy  a  fine  imposed  by 
his  predecessor,  the  word  "  Court  "  not  being 
restricted  to  the  particular  individual  who  held 
the  office.  CHUNDBR  COOMAR  MITTER  v. 
MODHOOSOODUN  DEY,  9  W.R.  Cr.  SO. 

(20) — Liability  for  fine  after  imprisonment  in 
default— Distress  and  sale  ot  moveable  property 
whether  ordered  or  not  by  the  officer  inflicting 
fine. — Held,  by  the  majority  of  the  Court, 
{Set07i-Karr,  J.,  dissenting)  that  an  ofiender 
who  has  undergone  the  full  term  of  imprison- 
ment to  which  he  was  sentenced  in  default  of 
the  payment  of  a  fine,  is  still  liable  to  have  the 
amount  levied  by  distress  and  sale  of  any 
moveable  property  belonging  to  him,  which 
may  be  found  within  the  jurisdiction  of  the 
Magistrate  of  the  District,  whether  the 
Officer  who  inflicted  the  fine  issued  any  special 
directions  on  the  subject  or  not.  QUEEN  v. 
MODOOSOODUN  DEY,  3  W.R.  Cr.  6i. 

(21)— Act  III  of  1867.  s.  ^—Sentence  of 
imprisonment  and  fine. — A  sentence  of  imprison- 
ment and  fine  under  s.  3  or  s.  4  of  Act  III  of 
1867  is  illegal.  QueEN-EmpRESS  v.  NGA 
THA  Din  U,  L  B.R.  1872—1892,  434. 

(22)— 4c^XlX  of  1938,  s.  13— Scope.— The 
legislature,  when  it  enacted  in  s  13  of  Act  XIX 
of  1838,  that  persons  who  committed  certain 
acts  should  be  "  subject  to  a  fine  of  ten  times 
the  amount  of  fees "  or  "  subject  to  a  fine 
of  ten  rupees,"  intended  that  the  penalties 
specified  should  be  inflicted  in  full.  EMPRESS 
V.  MHASNYA  RAMA,  7  B.  280.  [R„  38  B.  Ill 
=  2  Bom.  Cr.  Cas.  l6l  =  15  Bom.  L.R.  994  =  14 
Cr.  L.J.  653  =  21  Ind.  Cas.  893.] 

(23) — Penal  Code,  s.  53— Collective  sentence 
of  fine- — A  sentence  of  fine  imposed  upon  more 
than  one  prisoner  individually  and  collectively 
is  not  a  proper  sentence.  Certainty  with 
respect  to  the  punishment  which  each  of  two 
or  more  prisoners  is  to  suffer  is  as  essential  in 
a  sentence,  when  the  punishment  is  a  fine,  as 
it  is  when  the  punishment  is  a  term  of  impri- 
sonment. HiaH  Court  Proceedinos,  uth 
NOVEMBER,  1869,  No.  2189,  1  Weir  30  =  5  M. 
H.C.  App.  S. 

{2i)  — Whether  appropriate  where  death  is 
caused — Penal  Code,  s  323— Death  caused  by 
kicking —Sentence  of  fine  — Motion  by  Govern- 
ment  Advocate  under  s.  435,  Grim.  Pro  Code. 
— The    foreman    of    a    company    finding    the 
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deceased,  a  labourer  employed  in  the  firm, 
idling  at  his  work,  and  having  repeatedly  had 
occasion  to  complain  of  his  laziness,  got  angry 
and  gave  him  a  kick,  with  the  intention  of 
kicking  on  the  buttocks.  But  the  blow  fell  on 
the  perinaeum  with  the  result  that  the  urethra 
was  ruptured  and  the  man  died  eight  days  after 
from  iDflammation  of  the  bladder  and  peritoni- 
tis, both  attributable  to  the  rupture  of  the 
urethra.  There  was  no  external  mark  of  violence 
or  bruising.  The  foreman  was  convicted  under 
8.  323,  I.P.C,  cf  simple  hurt,  and  was  sentenced 
to  pay  a  fine  of  Rs.  200.  On  the  motion  of  the 
Government  Advocate,  the  High  Court,  under 
the  provisions  of  s.  435,  Crim.  Pro,  Code,  called 
for  the  record  of  the  case  for  the  purpose  of 
satisfying  itself  as  to  the  legality  and  propriety 
of  the  finding  and  sentence,  and  held  that, 
under  the  circumstances  of  the  case,  the  convic- 
tion and  sentence  oE  the  Magistrate  was  proper. 
EMPRESS  V.  Tresham,  A.W.N,  1898,   l09. 

(25) — Crim.  Pro,  Code,  s.  388 — Suspension  of 
sentence  of  imprisonment  in  default  of  payment 
of  fine. — The  accused  was  sentenced  to  pay  a 
fine,  and  in  default,  to  three  months' imprison- 
ment. The  Magistrate  allowed  her  some  days 
to  pay  the  fine  and  released  her,  on  her  giving 
security.  Held,  the  procedure  was  illegal, 
unless  at  the  same  time,  a  distress  warrant  for 
the  levy  of  the  fine  was  issued.  The  suspension 
of  the  sentence  was  not  lawful  in  this  case. 
King-Emperor  v.  The  Mya,  i  L.B.R.  181  = 
7  Cr.  L.J.  452. 

(2&)— -Theft  in  dwelling-house— Penal  Code, 
s.  3Q0— Imprisonment. — A  person  convicted  of 
theft  in  a  dwelling  house  must  not  be  fined 
instead  of  being  ordered  to  undergo  imprison- 
ment, though  the  fine  may  be  added  to  the 
imprisonment.  SHEIKH  DULLO  v.  ZainaH 
Bebee,  16  W.R  Cr.  17. 

(27) — Separate  offences — Alternative  sentence 
allowed  only  in  one. — On  a  conviction  under 
two  sections  of  the  Penal  Code,  in  one  of 
which  only  an  alternative  sentence  of  imprison- 
ment or  fine  is  permitted,  a  sentence  of  fine 
would  be  illegal.  QUEEN  v.  BHOOBUN  MOHUN, 
11  W.R.Cr.  39. 

(2'i)'— Infliction  of  fine  on  a  ship  in  a  corporate 
capacity — Finding  on  a  mere  presumption  not 
authorised  —  Excise  Act,  s.  48  (e) — Proper 
procedure, — There  is  no  authority  in  the  Crim. 
Pro.  Code  for  fining  a  whole  ship's  company 
under  s.  48  (e)  of  the  Excise  Act  without 
specifying  the  names  of  the  accused,  or  fining 
absconding  accused  on  a  mere  presumption 
without  a  hearing  The  Magistrate's  proper 
course  is  to  as:  ertain  the  names  of  the  abscond- 
ing members  of  the  crew  and  issue  warrants 
for  their  arre.st.  CROWN  v.  S.  S.  "  CHUPRA," 
1  L.B.R.  89. 

(29) — Abkari  Acts— Fine.— Under  the  Abkari 
Act,  fines  should  bo  imposed  by  a  Magistrate, 
and  not  by  a  Revenue  officer.  SAWUN  v. 
Mohkum,    IIOP.R.  1866,  Cr. 
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Seateace — continued. 

7.—  Fine—contintied. 

(30) — Eemitting  imprisonment  on  payment  of 
fine- Whether  Magistrate  can  pass  such  order, 
— An  order  passed  by  a  Magistrate  to  the  effect 
that,  if  an  accused  pay  a  certain  sum  of  money 
as  fine,  the  imprisonment  adjudged  will  be 
remitted,  is  without  jurisdiction.  POLICE  v. 
Bawat  Singh,  Colna.  Dig.  Cr.  8  of  1873. 

(31) — Imprisonment  in  default  of  payment  of 
fine — Payment  into  Court — Refund  of  fine — 
Penal  Coae,  $•  70. — Imprisonment  in  default 
of  payment  of  fine  does  not  relieve  the  accused 
from  payment  of  the  fine.  If  a  fine  has  not 
been  paid,  it  cau  be  recorded  by  distress  and 
sale  of  the  moveable  property  of  the  accused 
within  the  time  prescribed  by  s.  70,  Penal 
Code.  The  accused  is  not  entitled  to  any  refund 
of  the   fine    paid    into    Court    on    his   behalf. 

Queen- Empress  v.  ngaShwe  kyo,  L.B.R. 
1893-1900,  440. 

(32)— ^ine  inlieuof  whipping— Crim.  Pro. 
Code  (1898t,  s  395. — In  case  a  whipping 
cannot  be  inflicted,  the  only  sentence  that  can 
be  passed  in  lieu  thereof  is  one  of  imprison- 
ment;  one  of  fine  cannot  be  passed.  It  is  in 
the  discretion  of  a  Magistrate  to  remit  a  sen- 
tence of  whipping,  under  Grim.  Pro.  Code, 
8.  895.  Crown  v.  Po  Thit,  1  L.B.R.  202. 
(11  A.  308.  F.). 

(33) — Fine  in  addition  to  IransportatioJi — 
Duty  of  Sessions  Judge  to  intimate  levy  of  fine 
to  Port  Blair  authorities. — Where  a  fine  with 
alternative  imprisonment  is  imposed  in  addi- 
tion to  transportation,  aud  the  whole  or  part 
of  the  fine  is  afterwards  levied,  it  is  the  duty 
of  the  Sessions  Judge  to  notify  the  fact  to 
the    Port    Blair    authorities.     HIGH    COURT 

Proceedings,  12th  November  1870,  3  M. 
H.C.  App  ii. 

(34)— Crim.  Pro.  Code  (1882),  ss.  545.  547— 
Bigh  Court  setting  aside  a  sentence  of  fine — 
Recovery  when  a  portion  of  it  has  been  given  to 
the  complainant  as  compensation, — Where  the 
High  Court  directs,  in  revision,  that  the  fines 
paid  by  the  accused  should  be  repaid  to  them, 
the  money,  in  whosesoever  hands  it  may  be. 
should  be  payable  to  them.  Where  part  of  the 
amount  has  been  given  to  the  complainant  as 
compensation,  the  amount  may  be  recovered 
by  process  under  s  547  without  having  recourse 
to  a  civil  suit.  MUTASADDI  v.  MANI  R.am,  19 
k.  112  =  A.W.N.  1896.  182.  {R.,  29  P,R.  1903 
=  2P.L  R.  1904.  Cr.] 

(35) — Penal  Code,  s.  10— Fine— Recovery  of 
—Procedure.  —  Every  warrant  for  the  levy  of  a 
fine  must  be  issued  by  the  Court  passing  the 
aentenoe.  If,  at  any  time  after  the  sentence, 
any  portion  of  the  fine  remains  unpaid,  and 
the  Court  has  reason  to  think  that  any  move- 
able proporty  belonging  to  the  offender  is  with- 
in  its  jurisdiction,  it  should  issue  a  fresh 
warrant  for  the  attachment  and  sale  of  that 
property  within  a  specific  period,  returnable 
within  a  Bpeoifio  time.  Sattara  SESSIONS 
JUDGE'S  Letter  NO.  6Ca,  Rat.  Ua.  Cr.  C.  3S. 


Sentence — continued. 

7.—  ¥\nQ— continued. 

{^&)— Prospective  fine. — The  imposition  of  a 
prospective  fine  is  illegal.  Mahadeo 
Prashad  v.  Municipal  Bo.^rd  of  Luck- 
now,  11  0.  C.  122  =  7  Cp.  L  J,  454. 

See  ACT  XXVI  OF  1850,  7  B.H.C.  Cr.  55. 

See  ACT  XXVI  OF  1850,  s.  7,  5  B.H.C.  Or. 
103. 

See  ACT  XVIII  OF  1854,  s.  34,  6  M.H.C. 
App.  37. 

See  ACT  XXXI  OF  1860,  s,  32  (6),  1  B.  308. 
F,B. 

When  not  impossible  —  See  ACT  VII  OP 
1865,  ss.  3  and  5.  Colm.  Dig.  Or.  69  of  1877. 

Fine  is  an  appropriate  form  of  punish- 
ment, when— See  ACT  HI  OF  1867,  S3.  3  and  4, 
L.B.R.  1872—1892,  428. 

See  ACT  III  OF  1867,  ss.  3  and  15,  A.W.N. 
1881,  111. 

See  ACT  XXIX  of  1867,  s.  3,  9  W.R.  64,  Cr. 

See  ACT  XXIX  OF  1867,  s.  15.  9  W.R.  Cr.  62. 

Court-fee  and  the  process- fee  to  be  paid  in 
addition  to  fine  imposed — See  ACT  VII  OP 
1870,  8.  31,  IL.B  R.   209. 

Order  of  appellate  Court  awarding  further 
costs,  if— See  ACT  VII  OF  1870,  s.  31,  22  M. 
153  =  1  Weir  724. 

See  ACT  I  OP  1871,  S3.  21,  22,  2  C.L.R.  507. 

See  ACT  I  OF  1871,  s.  22,  1  Weir  710  =  7  M 
H.C.  App,  24. 

High  Court's  power  to  order  refund  of 
fine  on  quashing  a  conviction — See  ACT  X  OP 
1875,  8.  147,  IC.  354. 

Sentence — Payments  of,  and  confiscations- 
See  ACT  VII  OF  1878.  ss.  25,  75,  Rat.  Un.  Cr. 
C.  960  =  Cr.  Rg.  13  of  1898. 

Sfe  ACT  I  OF  1879,8.  61,  A.W.N.   1885,30. 

See  ACT  XXII  OF  1881,  5  CP.L.R.  Cr.  44. 

See  ACT  VI  OF  1882,  s.  35,  20  C.  676. 

Additional,  for  continuing  offence,  validity  of 
—See  ACT  XIII  OF  1889,  s.  26,  Rule  2,  22  B. 
841. 

See  ACT  IX  OF  1890,  s.  112,  17  CP.L.R.  32. 

See  ACT  IX  OF  1890,  a.  113,  20  M.  385  =  1 
Weir  871,  18  B.  440. 

See  BEN.  ACT  XXI  OF  1856,  7  W.R.  Cr.  29. 

See  BEN.  ACT  III  OF  1964,  ss.  65,  66,  20  W. 
R,  Cr.  64  =  12  BLR.  App.  2. 

Fine  impossd  by  Sub  Divisional  Officer  on  a 
member  of  a  Village  Punohayat— Nature  of  the 
order — Revision  by  High  Court — See  BEN. 
ACT  VI  OP  1870,  8.  8.  23  0,  421. 

Continuing  offences  likely  to  bo  committed 
after  proceeding — Dailvfino  — See  BEN.  ACT  III 
OF  1885,  8.  140,  37  C.  671  =  7  Ind.  Cas.  931  =  11 
Cr.  L.J.  540. 

See  BEN.  ACT  HI  OP  1899.  ss  449,  450,  452 
576,  11  C.W.N.  30  =  4  Cr.  LJ.  408  =  34  C.  341. 

See  BOM.  ACT  III  OP  1867,  ss.  13,  14,  Rat. 
Un.  Cr  C.  221. 
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Sentence — continued. 
7.— Flae—continusd. 

See  BOM.  ACT  VI  OF  1873,  s.  84,  18  B.  400. 

See  Bom.  act  IV  of  1887,  sa.  4,  5,  2  Bom. 
L.R.  1081. 

Prospective  punishment  for  continuing 
offence— See  BOM.  ACT  III  OF  1888,  ss.  471, 
472,  22  B.  766. 

Imposition  of  daily  fine— See  BUR.  ACT 
XVII  OF  1884,  8.  104,  L.B.R.  1872—1892,  421. 

See    Bur.    ACT  III  OF   1898,   83.   180,    195 

4  L.B.R.  44  =  6  Cr.  L.J.  281. 

See  MAD.  ACT  V  OF  1682,  s.  21  (/),  9  M.L.T. 
216  =  9  Ind.  Cas.  567  =  12  Cr.  L.J.  99 

See  MAD.  ACT  IV  OF  1884,  s.  264,  16  M. 
230  =  1  Weir  733. 

See  Pun.  Act  XX  of  1891.  s.  169,  13  P.R. 
1903,  Cr. 

Daily  fine— Legality  of— See  U.  P.  ACT  I 
OF  1900,  s.  168,  11  O.C.  121B  =  8Cr.  L.J.  226. 

Recovery  of  —  Attachment — See  ATTACH- 
MENT, L.B.R.  1872—1892,  332. 

Future  daily  fine — Legality — See  CANTON- 
MENT CODE,  1899,  88.  89,  104,  12  Cr.  L.  J. 
371  =  11  Ind.  Cas.  139  =  206  P. L.R.  1911. 

See  Compensation— General,  22  0.  139, 

5  C.W.N.  214,  A.W.N.  1885,  44. 

See  COMPENSATION— TO  COMPLAINANT 
AND  HIS  RELATIVES,  12  M.  352  =  2  Weir  719, 
1  Weir  710=  7  M.H.G   App.  24. 

See  Contempt  of  Court,  4  M.H.O.  229. 

Imprisonment  in  default  of  payment  of 
fine— See  CONVICTION,  4  B.H.O.  Cr.  37. 

See  Crim.  Pro.  Code,  1898,  s.  250,  Colm. 
Dig.  Cr.  66  of  1877,  8  C.P.L.R.  Or.  l3. 

See  Crim.  Pro.  Code,  1893,  ss.  263,  414, 
415,  416,  2  C.L.R.  511. 

See  Crim,  Pro.  code,  1898,  s.  308,  3  C.L. 
E.  404. 

Lfigality  of  inflicting  a  sentence  of,  in  case 
of  persons  not  able  to  withstand  full  whipping — 
See  Crim.  Pro.  Code,  1898,  s.  395,  U.B.R. 
1892—1896,  Vol.  I,  45. 

See  DlSMISS.^L  FOR  default,  17  W.R. 
Cr.  6. 

Compensation  for  aSront — Powers  of  las- 
kars—Ste  Garo  HILLS,  9  Ind.  Cas.  114  =  12 
Cr.  L.J.  10  =  13  CL  J.  444. 

See  GRIEVOUS  Hurt,  l  L.B.R.  221. 

See  Legal  Practitioners -Pleader,  7 
B.H.C.A.C.  102. 

See  Magistrate,  Jurisdiction  op- 
General  Jurisdiction,  4  M.H.c.  App.  28. 

See  Maintenance,  22  C.  29i. 

Murder  case— Death  sentence — Imposition  of 
fine  in  addition — Award  of  compensation  to 
deceased's  heirs — Practice  of  Punjab  Chief  Court 
—  See  Murder,  18  PR.  1913,  Cr.  =  i4  Cr.L  J. 
622  =  20  Ind.  Cas.  1002  =  41  P. W.R.  1913,  Cr. 

See  Negligence,  5  C.P.L.R.  45,  Cr. 

See  OBSTEUCTINQ  RIGHT  OF  WAY,  1  L.B. 
B.  48. 


Sen/ence— continued. 

7. — Fine — concluded. 

See  Penal  Code,  s.  309,  1  B.H.C.  4. 

See  Penal  Code,  s.  504,  21  P.W.R.  1911,. 
Cr.  =  ll  Ind.  Cas.  619  =  12  Cr.  L.J.  435. 

Imposition  of  separate  fine  on  Mahomedan 
and  Hindu  residents — Legality — See  BOM. 
Reg.  XII  OF  1827,  8.  37,  6  8.L.R.  124=13' 
Ind.  Cas.  505  =  14  Cr.  L.J.  249. 

Se«BUR.  Reg.  V  OF  1887,  s.  21,  U.B.R- 
1892—1896,  Vol.  I,  132. 

See  MAD.  REG.  XI  OF  1816,  s.  10,  5  M.H.O. 
App.  33. 

See  RIGHT  OF  SUIT,  3  Agra  390. 

8— Whipping. 

See  Sentence  —  Commutation  of  sen- 
tence. 

See  sentence— CUMULATIYB  and  SEPA- 
RATE Sentences. 

See  SENTENCE— Fine. 

See  Sentence— Imprisonment. 

See  SENTENCE- Sentence  after  Previ- 
ous Conviction. 

See  Solitary  confinement. 

See  Whipping. 

{l)—Act  and  section  applicable  to  be  quoted — 
Illegal  sentence  of  whipping — Magistrate's  power 
to  revise— Beport  to  the  High  Court— Crim, 
Pro.  Code  (1882),  s,  395.— When  a  sentence  of 
whipping  is  passed,  the  Whipping  Act  and  the 
section  applicable  must  be  quoted  in  the  sen- 
tence. An  illegal  sentence  of  whipping  cannot 
be  passed  upon  a  person  over  forty-five  years  of 
age  and  such  an  illegal  sentence  cannot  be 
revised  by  a  Magistrate  under  s.  395,  Crim.  Pro, 
Code.  The  illegal  sentence  should  be  reported  to 
the  High  Court  for  orders.  QUEEN-EMPRESS 
V.  NGA  Pan  Bon,  L  B.R.  1893—1900,  211. 

(2)— Sen'-ence  of,  passed  after  two  years'  im' 
prisonment—Grim.  Pro.  Code  (1882),  s.  391.— 
A  sentence  of  whipping  at  the  expiration  of  two 
years'  imprisonment  to  which  the  accused  waa 
also  sentenced  is  illegal.  QuEENEMPRESS  v. 
NGA  TUN  Tha,  L.B.R.  1893-1900,  78. 

(3)—Cri7n.  Pro.  Code,  ss.  394  and  395— 
Sentence  of  whipping — Medical  certificate  before 
executing  sentence  that  the  accused  is  fit  to 
receive  only  a  portion  of  the  sentence — Validity- 
Imprisonment  in  lieu  of  whipping. — A  sentenoe 
of  whipping  is  wholly  prevented  from  being 
executed,  when,  under  s.  394,  ol,  (1)  of  the 
Crim.  Pro.  Code,  a  medical  officer  certifies  that 
the  offender  is  not  in  a  fit  state  of  health  to 
undergo  the  punishment.  It  is  partially  pre- 
vented from  being  executed,  \i,  during  the  exe- 
cution of  the  sentenoe,  the  medical  offices 
certifies  that  the  ofiender  is  not  in  a  fit  state 
of  health.  But  there  is  no  provision  of  law 
authorizing  a  medical  officer  to  give  a  certifi- 
cate, before  the  commencement  of  whipping^ 
that  the  accused  is  fit  to  receive  only  a  portion 
of  the  sentence,   and  such  a  certificate  oannob^ 
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Senteace—  continued. 

8. — Whipping— coniiwwci. 

be  held  as  one  granted  under  s.  394  of  the  Code. 
The  Magistrate  is  not,  in  suoh  a  case,  em- 
powered under  s.  395,  Grim.  Pro.  Code,  to  sen- 
tence the  offender  to  imprisonment,  in  lieu  of  so 
much  of  the  sentence  as  was  not  executed.  In  re 
Public  Prosecutor,  30  M.  85  =  3  ML.T.  31 
=  7Cr.  L.J.  3  =  17  M.L.J.  555. 

(4)— Crim.  Pro.  Code  (Act  X  o/  1882),  s.  390— 
Postponement  of  whipping — S.  390  of  the  Crim. 
Pro.  Code  does  not  auchorize  the  Court  passing 
a  sentence  of  whipping  to  postpone  the  esecution 
to  a  future  day.  QUEENEMPRESS  v.  ABDUL- 
LAH, Rat.  Un.  Cr.  C.  906  =  Gr.  Rg.  17  of  1897. 

(5) — Whipping  Act,  VI  of  1864,  s.  9 — Sentence 
of  iVhipping—When  to  be  carried  out. — It  is 
illegal  in  a  sentence  to  direct  that,  the  whipping 
ordered  should  be  carried  out  at  tbe  expiration 
of  the  term  of  imprisonment  ordered.  It  muse 
be  carried  out  either  immediately  after  tbe 
expiry  of  15  days  from  the  date  of  the  sentence 
or,  where  the  conviction  is  appealed  against, 
after  the  receipt  of  the  appellate  Court's  order 
confirming  the  sentence.  REG.  v,  SHEKH 
HUSEN,  Rat.  Uo.  Cf.  C.  68  =  Cr.  Rg.  13-11- 
1872. 

(6)— Crim,  Pro.  Code  (1882},  s.  B91— Separate 
offences — Separate  sentences  of  imprisonment  for 
each  and  whipping  for  the  second — Whif:,ping 
when  to  be  inflicted. — When  a  person  is  convict- 
ed at  one  trial  of  two  offences  and  sentenced  to 
a  separate  term  of  imprisonment  for  each,  and 
also  to  whipping  of  the  second,  the  two 
sentences  being  directed  to  be  consecutive,  the 
sentence  of  whipping  ought  not  to  be  delayed 
until  the  expiry  oJ  the  first  sentence,  but  must 
be  carried  into  execution  in  accordance  with  the 
provision  of  e.  391  of  the  Code,  as  the  v?ord 
"sentence  "  in  the  section  means  the  total 
punishment  ir.fiicted  at  one  trial.  QUEEN- 
EMPRESS  V.  HABL.A  Sola,  Rat.  Un.  Cr.  C. 
803  =  Cr.  Rg.  61  of  1895. 

(7)— Criw.  Pro.  Code,  1812,  s.  310— Sentence 
of  whipping. — 8.  310  of  the  Crim.  Pro,  Code 
makes  it  a  duty  of  the  officer  responsible  to 
inflict  tbe  punisbmuut  of  whipping  to  inflict  it 
immediately  on  the  expir.ktion  of  the  time  set 
forth  in  the  enactment.  But  if,  through 
accident,  or  neglect,  or  wilful  breach  of  duty 
this  direction  is  not  obeyed,  the  prisoner  i.s  not 
thereby  in  any  way  freed  from  the  liability  of 
undergoing  the  sentence  then  subsisting, 
QUEEN-EMI'BESS  V.  MOHADHU,  Rat.  Un. 
Or.  C.  136  =  Cr.  Rg.  5-81878. 

(S)— Sentence  of  luhipping  by  a  second-class 
Magistrate — Bight  of  appeal  cf  accustd — Crim. 
Pro.  Code.  ss.  390,  407  and  413.  — A  right  of 
appeal  against  n  sentence  of  whipping  by  a 
seoond-olatis  Magistrate  being  provided  by 
88.  407,  413,  Crim.  Pro.  Code,  suoh  right  would 
be  practically  nullified  by  executing  a  sentence 
of  whipping  pending  the  exercise  of  that  right. 
It  is,  therefore,  an  improper  exercise  of  discre- 
tion for  a  second  class  MHgistrate,  under  s.  390 
of  tbe  Crim.  Fro.  Code  to  order  a  sonteooe  ol 

Or.  11-116 
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8. — Whipping- conitnMcd, 

whipping  to  be  executed  pending  appeal. 
Queen-Empress  V.  Chan  ThaAung,  L.B. 
R.  1893-1900,  310. 

{2)— Penal  Code,  s.  15— Act  VI  of  1864 
(Whippi7ig) ,  s.  3. — The  liabilities  of  additional 
punishment,  under  s.  3  of  Act  VI  of  1864  and 
8.  75  of  the  Penal  Code,  are  distinct  matters. 
High  Court  Proceedings,  20th  Jan.  1875, 
no.  135,  1  Weir  39. 

(10) — Fine  in  lieu  of  whipping.- To  ■pa.sa  a 
sentence  of  fine  in  lieu  of  whipping,  which  was 
not  inflicted  because  the  Medical  Officer  could 
not  certify  that  the  accused  was  fit  to  bear  the 
stripes  is,  under  s.  313,  Crim.  Pro.  Code,  1872, 
illegal.  Ramji  V.  MANIA,  Coira.  Dig.  Cr. 
No.  37  of  1876. 

(11) — Conditional  commutation  of  whipping  to 
imprisoninent — Crim.  Pro.  Code  (1898),  s.  395. 
— Where  a  Magistrate,  on  conviction  of  the 
accused,  passes  a  sentence  of  whipping  and  at 
the  same  time  orders  that,  if  the  accused  is 
found  unfit  for  the  same,  the  accused  shall 
suffer  imprisonment,  the  conditional  imprison- 
ment, not  being  warranted  by  law,  is  improper. 
In  such  cases,  the  proper  procedure  to  follow  is 
that   laid  down    iu    s.  395,  Crim.   Pro.    Code. 

Queen-Empress  v.  NgaChein,  L.B.R.  1893 
—1900,  631.  (L.B.R.  1693—1900,  42,  3  B.L.R. 
Cr.  50,  R.) 

(12)  St.  24  and  25  Vic,  Ch.  100,  s.  47  as  am- 
ended by  St.  27  and  28  Vic,  Ch.  il— Sentence 
of — Imprisonment  and  whipping. —  The  accused 
assaulted  a  woman,  with  intent  to  know  her 
unlawfully  and  carnally.  He  was  convicted  and 
sentenced  to  receive  20  lashes  with  a  whip  and 
to  be  imprisoned  and  kept  to  hard  labour  for 
two  years,  ^fe/d  that  the  statute  dealing  with 
the  case,  24  and  25  Vic,  C.  100,  s.  47  amended 
by  27  and  28  Vic,  C.  47>,  only  provides  for  a 
maximum  sentence  of  penal  servitude  for  five 
years  or  of  imprisonment  for  two  years.  It  does 
not  authorize  a  sentence  of  whipping  either  alone 
or  in  addition  to  the  sentence  of  penal  servi- 
tude. Queen-Empress  v.  Yakobo,  Rat.  Un. 
Cr.  C.  971. 

(13)— Crim.  Pro.  Code,  s.  391— Double  sen- 
tence of  whipping. — An  accused  cannot  be 
sentenced  to  a  double  sentence  of  whipping, 
where  he  is  convicted  of  two  offonces.  QUEEN- 
EMPRESS  V.  Dagdu  Janaji,  Rat.  Un.  Cr,  C. 
958  =  Cr.  Rg.  7  of  1898. 

(14) — Sentence  of  lohipping  added  to  itnprison- 
ment  -Previous  conviciioti  to  be  quoted  in  the 
charge— Whipping  Act,  s.  3.— When  a  Criminal 
Court  intends  to  add  the  punishment  of  whip- 
ping to  imprisonment  for  an  offence  so  punish- 
able, the  previous  conviction  should  be  set  out 
in  the  charge,  and  s.  3  of  the  Whipping  Act 
should  be  quoted  in  the  sontenoo.  QUEEN 
EMPRESS  V.  NGA  LU  GYI,  L.B.R.  1893— 
1900,810. 

(15) — Whipping  in  addition  to  imprisonrnent — 
Consecutive  sentences  of  whipping — Crim.  Pro. 
Code  (1898),  s.  391. — VVbere  a  person  has  beea 
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Sen/ence— continued. 

8.  — Whipping— concZwded. 

previously  oonvioted,  a  M^igistrate  cannot  pasa 
more  than  one  sentence  of  whipping  on  him  in 
two  or  more  trials  on  the  Srime  day.  If  he  is 
already  undergoing  asontenco  of  impribonment, 
he  should  ascertain  whether  a  sentence  of 
whipping  was  added  to  the  sentence  he  is  actual- 
ly undergoing,  and,  in  that  case,  should  refrain 
from  passing  a  second  sentence  of  whipping. 
When  a  prisoner  undergoes  a  consecutive  series 
of  sentences  of  imprisonment  to  which  whip- 
ping has  been  added,  he  can  only  undergo  one 
sentence  of  whipping,  which  should  be  carried 
out  as  provided  in  s.  391,  Grim.  Pro,  Code 
either  at  the  end  of  the  first  fifteen  days  of  his 
Beutence  or  as  soon  as  practicable  after  the 
order  of  the  appellate  Court  confirming  the 
sentence  is  received.  QUEEN  EMPRESS  v 
Nga  paw  Dun,  L.B.R.  1893-1900,  582.  (14 
W.R.  Cr.  7,  F.) 

(16) — Adding  imprisonrntnt  to  whipping. — A 
sentence  of  imprisonment  cannot  be  added 
to  that  of  whippmg,  when  the  ofience  commit- 
ted by  the  aocused  is  his  first  ofience.  Further, 
when  a  sentence  of  whipping  has  been  carried 
out,  it  cannot  be  enhanced,  because  that  would 
involve  the  execution  of  the  sentence  considered 
as  a  whole  by  two  instalments,  which  would  be 

illegal.    Empress  v.  padam  Singh,  6  C.P.L. 
R.  Cr.  36. 

(17) — Sentence  giving  both  lohipping  and 
imprisonment — Power  of  Magistrate — Act  XIII 
of  1856,  s.  27. — Held  that  either  imprisonment 
or  whipping,  but  not  both  could  be  awarded  by 
a  Magistrate  under  s.  27,  Act  XIII  of  1856. 
Queen  v.  Fyzo,  Bourke  0  C.  269. 

(18) — A  conviction  of  theft,  after  a  previous 
conviction  of  house-breaking  in  order  to  com- 
mit theft,  is  not  a  second  conviction  of  the 
same  ofience  so  as  to  authorize  a  sentence  of 
whipping  combined  with  other  punishment. 
Maksud  Shah  v.  Dad,  101  P.R.  1866,  Cr. 

See  ACT  XXVII  OF  1871,  s.  19  (1),  166  P. 
L.R.  1905  =  3  Cr.  L.J.  77. 

Whether,  in  lieu  of  sentence  of  whipping, 
order  for  detention  in  Reformatory  can  be  pass- 
ed—See ACT  VIII  OF  1897,  S3.  8,  16,  L.B.R. 
1893—1900,  493. 

See  Crim.  Pro.  Code,  1898,  s.  391,  5  C. 
P.L.R.  Cr.  31,  2  Weir  446. 

Mode  of  infliction  of  whipping — See  GRIM. 
Pro.  code,  1898,  s.  392,  14  C. P.L.R.  Cr.  64. 

See  CRIM.  PRO.  Code,  1893,  s.  393,  U.B.R. 
1892—1896,  Vol.  I,  44. 

See  Crim.  Pro.  Code,  1898,  s.  395,  U.B.R. 
1892—1896.  Vol.  I,  45. 

See  HABITUAL  OFFENDER,  12  Bom.  L.R. 
901  =  8  Ind.  Cas.  623. 

See  SMuaoiilNG,  L.B.R.  1893-1900,  567. 

9.— Forfeiture. 

{!)— Penal  Code,  s.  G2— Sentence  of  forfeiture 
of  property — Conditions  under  which  it  should 
be  awarded. — A  sentence  directing  forfeiture  of 


Sentence — continued. 

" — 9.-  Forfeiture— concZtided. 

property,  under  a.  62,  I.P.C  ,  is  not  ordina- 
rily appropriate  in  cases  of  private  crime, 
however  heinous.  As  a  general  rule,  these  very 
severe  measures  can  be  justified  only  in  the  case 
of  offences  of  a  political  nature  against  the 
state  or  afitcting  the  stfety  of  the  public  or 
some  geotion  of  it.  In  any  case,  an  order  of 
the  kind  should  never  be  passed  without  some 
previous  inquiry  as  to  the  amount  and  nature 
of  the  property  aSected  and  as  to  the  persona 
whose  rights,  as  heirs,  will  be  thereby  supersed- 
ed in  favour  of  Government.  MAGHAR  SINGH 
V.  King  emperor,  7  P.R.  1908,  Cr.  =  i3  P.W. 
R.  1908,  Cr.  =  7Cr  L  J  349  =  147  P.L.R.  1908. 
(18  P.R.  1903,  P.B.,  B.) 

(2) — Abduction  —  Forfeiitire.—Fotisitute  of 
property  cannot  be  adjudged  in  a  case  of  abduc- 
tion.    Crown  v.  Booma.  39  P.R.  1866,  Cr. 

See  Penal  Code,  s.  61,  132  P.L.R.  1903. 
—  10.— Confirmation  of  Sentence. 

(1)— Crim.  Pro.  Code  (1861),  s.  ^11— Confirm' 
ation  of  death  sentence.  — la  cases  requiring 
confirmation  of  a  sentence  of  death,  the  High 
Court  shall  not  grant  a  longer  delay  than  is 
allowed  by  s.  271,  for  the  presentation  of  the 
appeal.  HIGH  COURT  PROCEEDINGS,  3RD 
APRIL  1873,  7  M.H.C.  App.  21. 

(2)  — Confirmation  of  sentence  by  Sessions  Judge 
—Crim  Pro.  Code  (1872),  s.  36.— S.  36  of  the 
Crim.  Pro,  Code  must,  with  respect  to  the  con- 
firmation of  the  sentence  by  the  Sessions 
Judge,  be  construed  to  refer  to  cases,  in  which 
the  sentence  of  imprisonment,  is  one  of  upwards 
of  three  years,  leaving  aside  any  sentence  passed 
by  the  Magistrate  as  to  fine  or  whipping.  EM- 
PRESS V.  SHUMSHER  KHAN,  6  C.  62i.  [F.,  1 
L.B.R.  57.] 

(3) — Confirmation  of,  by  Sessions  Judge — 
Right  of  accused  to  be  heard. — When  a  Sessions 
Judge  exercises  jurisdiction  under  s.  380, 
Crim.  Pro.  Code,  1882,  regarding  a  sentence 
submitted  to  him  for  confirmation,  the  accused 
person  is  not  entitled,  as  of  right,  to  an  oppor- 
tunity of  being  heard  before  tbe  Sessions  Judge. 
BiRU  V.  Empress,  33  P.R,  1886,  Cr.,  F.B. 

(i)— Powers  of  Sessions  Judge. — A  Sessions 
Judge  is,  under  a.  380,  Crim.  Pro.  Code,  1882, 
competent,  whether  or  not  he  confirms  the  con- 
victions, to  pass  a  heavier  sent-enoe  than  the 
District  Magistrate  has  passed.   8ARWARKHAN 

v.  Empress,  25  P.R.  1887,  Cr. 

(5)— Crim.  Pro.  Code  (1882),  ss.  34,  380.— 
A  Sessions  Judge,  confirming  a  sentence  pass- 
ed by  a  District  Magistrate  exercising  his 
enhanced  powers  under  a.  34,  Crim.  Pro. 
Code,  should  not  consider  himself  justified  in 
confirming  a  long  sentence  of  imprisonment, 
simply  because  there  is  some  evidence  against 
the  prisoners,  and  the  sentence  would  bo 
suitable,  supposing  the  prisoners  were  guilty. 
BOHNA  v.  Empress,  88  P.R.  1887,  Cr. 
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Sen/eoce— continued. 

10.— ConfiFmation  of  Sentence— contd. 

(6)— Grim.  Pro.  Code  (1882),  fs.  30.  35,  337, 
380.— Omission  by  District  Magistrate  to  sub- 
mit senteaoes  passed  by  him  for  confirmation 
by  Sessions  Judge  —  Appeal  by  accused  to 
Sessions  Judge — Procedure — See  QUEEN- 
Empress  v.  Batera,  3  P.R.  1898,  Cr. 

(7) — Case  where  confirmation  not  reg_uired. — 
The  infliction  of  a  fine  also  with  alternative 
imprieonment,  or  of  whipping  or  of  both,  in 
addition  to  a  substantive  sentence  of  three  years 
imprisonment,  does  not  require  the  confirma- 
tion of  Sessions  Judge.  GROWN  v.  Shamla, 
3  P.R.  1873,  Cp. 

(8) — Powers  of  Additioyial  Sessions  Judge. — 
An  Additional  Sessions  Judge  is  not  competent 
to  confirm  a  decision  passed  by  a  District 
Magistrate  in  exercise  of  his  special  cowers 
under  s.  34,  Grim.  Pro.  Code,  1882.  HUNAB 
V.  Empress.  43  P.R.  1884,  Cp. 

{9)— Murder  of  a  female  through  jealousy. — 
Accused  having  confessed  to  the  murder,  and 
there  being  no  ground  of  extenuation,  the  Court 
confirmed  the  sentence  of  death.  CROWN  v. 
Narain,  76  P.R.  1866,  Cp 

(10) — Case  where  conviction  for  the  offence  of 
murder  was  upheld  and  the  sentence  of  death 
confirmed.  CROWN  v.  JYMUL  SiNG,  90  P.R. 
1866,  Cp. 

Ql) — Charge  —  Murder  and  abetment  of 
murder — Conviction  upheld  and  sentence  con- 
firmed CROWN  V.  MUSST.  GEETAH,  92  PR. 
1866,  Cr. 

(12) — Murder— To  obttin  property.— Ch.a.Tge 
of  sentence  of  death  confirmed.  CROWN  v. 
Mahomed  Buksh,  93  PR.  1866,  Cr. 

(13) — Case  where,  on  a  charge  of  murder,  the 
conviction  was  upheld  on  reference  and  the 
sentence  of  deith  confirmed.  GROWN  v. 
Hatoo,  104  PR.  1866,  Cp. 

(14)~Cas8  of  murder — Conviction  upheld 
and  sentence  of  death  was  confirmed.  GROWN 
V.  Chutta,  105  P.R.  1866,  Cp. 

(15) — Conviction  upheld  but  for  another 
offence  —  Sinteme'  was  allowed  to  stand. 
QUEEN  V.  Tahul  Ram,  112  PR.  1866.  Cp. 

(16) — Chnrqe  of  murder --Evidence  strong  but 
eircumslantial—Gonvictinn  upheld  and  sent- 
ence of  death  confirmed.  QUEBN  v.  SABU, 
123  P.R.  1866.  Cp. 

(11)— Murder  from  revenge.  — Sentence  of 
death  confirmed.  CROWN  v.  JUMMA,  3  P.R. 
1867,  Cp. 

(18) — Charge  ol  ?H'<r(#er.— Conviction  upheld 
and  Hflntenoo  of  dnaih  confirmed.  CROWN  v. 
Dyal  Singh,  12  P.R.  1867.  Cr. 

(19) — Case  where,  on  a  charge  of  murder 
the  aentonca  of  death  was  onfirraod,  the  case 
being  ono  oallinR  (or  the  oxtroma  penalty  of 
the  law.  Crown  v.  Dia  Uam,  14  P.R.  1867. 
Cp. 


Se/i/ence— continued . 

10. — Confirmation  of  Sentence— concid. 

(20) — Charge  of  murder, — Conviction  upheld 
and  sentence  of  death  confirmed.  CROWN  v. 
Bahadoor,  36  PR.  1867,  Cp. 

(21) — Charge  of  wurrfer.— Conviction  upheld 
and  sentence  of  death  confirmed.  CROWN  v. 
MUSTAN  SING,  14  P.R.  1871,  Cp. 

11.— Cumulative  and  Separate  Sentences. 

(1) — Cumulative  sentence — Crim.  Pro.  Code 
(1872),  s.  454. -Under  s.  454  of  the  Grim.  Pro. 
Code,  the  ccUective  punishment  awarded  under 
ss.  147  and  824  of  the  Penal  Code  must  not 
exceed  that  which  may  be  given  for  the  graver 
offence.  EMPRESS  v.  JUBDUR  Kazi,  6  C. 
718-8  C.L.R  390.  (1  B.  214,ijP.)  [iJ.,  10  A. 
&8  ;  Doubted,  U  C.  349.] 

{2)— Crim.  Pro.  Code  (18fil),  ss.  22,  46,  443 
— One  contintwus  transaction,  offences  forming 
part  of — Separate  senteiice. — Where  a  person  is 
charged  under  diSerent  sections  of  the  Penal 
Code,  but  substantially  convicted  of  a  single 
ofieuce,  the  sentence  should  not  exceed  the 
aggregate  sentence  which  the  Court  can  inflict 
if  he  18  convicted  of  one  offence  only.  REG.  v. 
Ganu  Ladu,  2  B.H.C.  126. 
(3)-  Penal  Code,  ss.  71,147  and  325— Separate 
sentences — Rioting  and  grievous  hurl- — Where 
the  offence  of  rioting  has  not  been  completed 
until  the  grievous  hurt  has  been  caused,  or,  in 
other  words,  where  the  causing  of  the  grievous 
hurt  is  itself  the  form  of  force  or  violence, 
which,  (with  other  circumstances),  constitutes 
the  offence  of  rioting,  separate  sentences  cannot 
be  legally  imposed,  and  this  is  the  case  not  only 
as  regards  those  persons  who  do  not  actually 
cause  the  hurt,  but  also  as  regards  the  actual 
causer  of  it.  Separate  sentences  are  not  neces- 
sarily illegal,  where  it  is  found  that  the  accused 
individup.Uy  did  not  commit  any  act  amounting 
to  voluntarily  causing  hurt,  but  was  guilty  of 
that  offence  under  s.  149,  Penal  Code.  In  a  case 
in  which,  after  the  offence  of  rioting  has  been 
fully  established,  owing  to  the  use  of  force,  or 
violence,  and  all  the  members  of  the  unlawful 
assembly  have  been  rendered  liable  for  that 
offence,  one  or  moro  persons  proceed  to  further 
acts  of  violence,  euoh  as  causing  grievous  hurt, 
those  who  remain  members  of  the  unlawful 
assembly  during  the  latter  phases  of  the  offence 
are  guilty  of  oommiltin.f?  grievous  hurt  in  addi- 
tion to  the  previously  completed  offence  of 
rioting  and  can  ba  punished  separately  for  eaoh 
offence.  Eaoh  case  must  be  decided  with  rofer- 
enoo  to  its  special  facts.  Bhagwan  SINGH  v. 
EMPRESS  OF  INDIA,  82  PL. R.  1901  =  4  P.R. 
1901,  Cp.     (16  0.442.7^.1 

(4)— Cri?n.  Pro.  Code,  Act  X  of  1883.  s.  35— 
Two  separate  sentences  for  two  offeiices  —Legality 
of  co7icurr(nt  sentences. — Where  a  person  is  con- 
violed  at  one  trial  of  two  distinct  offonoca,  and 
is  sentenced  to  a  separate  sentence  of  imprison- 
ment for  o.^oh.  it  is  illegal  to  order  the  impri- 
sonment to  run  oonourrentlv.  QUKEN-KM- 
PKKss  v.  Hhava  Mansing,  Rat.  Ua.  Cp.  C. 
878  =  Cr.  Rg.  64  of  1896. 
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11.— Cumulative  and  Separate  Sentences 

— continued. 

(5) — Distinct  offences — Separate  sentences — 
Concurrent  sentences. — Where  an  aooueed  per- 
Bon  is  convicted  of  two  different  offences, 
separate  punishments  for  each  offence  must  be 
awarded.  If  necessary,  the  punishments  may 
be  made  to  run  concurrently.  QUEEN  EM- 
PRESS V.  Umrao  Lal,  23  A.  84  =  A.W.N. 
1900,  205.  [*.,  14  Cr.  L  J.  183^19  Ind.  Cas. 
183  =  52  P.L.R.  1913  =  4  P.R.  1913,  Cr.] 

(6) — Penal  Code,  s,  35 — Previous  convictions 
— Separate  sentences.  —  Proof  of  previous  convic- 
tions is  merely  to  enhance  the  sentence  in 
respect  of  the  offence  of  which  the  accused  is 
convicted  last,  No  separate  sentence  can  be 
passed  on  account  of  the  previous  conviction. 
Queen-Empress  v.  Narayan,  Rat.  Un.  Cr. 
C.  417  =  Cr.  Rg.  84  of  1888. 

(7) — Two  separate  sentences —  Consecutive — 
First  reversid—  Commencement  of  second. — 
Where  a  person  was  convicted  on  the  same  day 
in  two  separate  cases  and  sentenced  to  a  term 
of  imprisonment  in  each,  and  the  Court  ordered 
that  the  sentence  in  the  second  case  should 
commence  on  the  expiration  of  the  sentence  in 
the  first,  and  the  conviction  in  the  first  case 
was  reversed  in  appeal  after  the  prisoner  bad 
undergone  the  full  term  of  imprisoKment,  held 
that  the  sentence  in  the  fecond  case  should 
nevertheless  commence  only  after  the  expiration 
of  the  sentence  in  the  first.  QUEEN-EMPRESS 
V.  Khandu,  Rat.  Un.  Cr.  C.  523. 

(8)— Cnm.  Pro.  Code  (1898),  s.  35— Cnm. 
Pro.  Code  (1881),  s.  46 — Convicticn  for  separate 
offences — Separate  sentences- — Where  a  person 
is  convicted  of  separate  offences,  a  separate  sen- 
tence for  each  offence  should  be  passed,  direct- 
ing that  the  impriBonment  in  the  second  offence 
should  commence  after  the  expiration  of  that 
for  the  firttacd  so  on.  HIGH  COURT  PROCEED- 
INGS, 15TH  January  1869,  4  M.fl.C.  App.  27. 
IR.,  10  A.  58.] 

{9)—Crim.  Pro.  Code  (1898),  s.  35— Principle 
as  to  infliction  of  separate  sentencts. — When 
an  accused  is  found  guilty  of  two  offences,  a 
separate  sentence  must  be  pasted  in  respect  of 
each  offence.  Except  where  the  cffecces  are 
distinct  cfitrces  within  the  meaning  of  s.  85  of 
the  Code,  separate  sentences  in  excess  of  his 
ordinary  powers  in  the  afgref ate  must  net  be 
paPfed  by  the  Magistrate.  EMPRESS  v.  RAM- 
ESflWARDAS,  13  C. P.L.R.  124. 

(10) — Convicticn  for  two  offences — Single  sen- 
tence— Afpeal —  Bevtrsal  of  one  corvtctwn — 
Effect. — Where  a  Magistrate,  in  convicting  a 
person  of  two  offences,  passed  a  single  sentence 
of  imprisonment  and  fine,  held  that  separate 
sentences  ought  to  have  been  passed,  and  that 
the  appellate  Court,  in  reversing  the  conviction 
for  one  offence,  cannot  regard  the  imprisonment 
as  imposed  for  one  offence  and  the  fine  for  the 
other  Queen-Empress  v.  Pascob,  Rat. 
Un.  Cr.  C.  40g  =  Cr.Rg.74of  1888.  J 


Sentence — continued. 

11.— Cumulative  and  Separate  Sentences 

— continued. 

(U)— Penal  Code,  ss.  71,  148,  332  and  333— 
Distinct  offences  of  rioting  and  hurt — Punish' 
ment. — Where  the  offences  of  rioting  and  caus- 
ing hurt  are  distinct  offences,  there  is  nothing 
in  the  second  clause  or  in  other  clauses  of  s,  71 
that  limits  the  punishment  that  may  be  impo- 
sed for  these  offences.  The  second  clause  of 
s.  71  is  intended  to  apply  to  acts  which  might 
be  offences  under  different  statutes  or  under 
different  sections  of  the  same  statute,  as,  for 
instance,  offences  under  ss.  152  and  353  of  the 
Penal  Code.  Ferasat  v.  QUEEN  EMPRESS, 
19  C.  105. 

(12) — Penal  Code,  s.  71 — Separate  sentences 
for  rioting  and  grievous  Tiwri.—Per  Qldfield  and 
Duthoit,  JJ. — Where  there  is  no  case  of  an 
offence  made  up  of  parts,  any  of  which  parts  ia 
itself  an  offence,  s.  71  dees  not  apply.  The 
offences  of  voluntarily  causing  grievous  hurt 
and  causing  hurt  form  no  part  of  the  offence  of 
rioting  which  is  a  separate  offence.  QuEEN-> 
Empress  v.  Pershad,  7  A.  414  =  A.W.N. 
1885,  105. 

(13)-Cnw.  Pro.  Code  (1882),  s.  'A35—Two 
separate  charges  for  two  distinct  offences — ■ 
Separate  sentences. — When  the  accused  is  tried 
at  one  trial  on  two  separate  charges  for  two 
distinct  offences,  and  convictions  are  recorded 
on  both  charges,  separate  sentences  ought  to  be 
passed.  QueEN-EMPRESS  v.  PHAKEERA, 
Rat.  Un.  Cr.  C.  369  =  Cr.  Rg.  18  of  1888.  [B., 
Kat.  Un.Cr.  C  597.] 

(14)— Cnm.  Pro.  Code,  Act  X  of  1892,  s.  35 
— Separate  sentences —  Differint  offences. — 
Where  there  are  two  separate  convictions  for 
two  distinct  offences,  it  is  not  illegal  to  pass 
one  sentence  for  both,  but  it  is  generally  the 
proper  course  to  pass  a  separate  sentence  for 
each  offence.  The  word  "  may  "  in  s.  35  of 
the  Crim.  Pro.  Code  does  not  necessarily  mean 
"  must."  The  ruling  in  Rat.  Un.  Cr.  C.  369 
appears  to  be  doubtful  in  view  of  that  in  1  B. 
214.  F.B.  Per  Jardine.  QUEEN  EMPRESS 
V.  Mahomed,  Rat.  Un.  Cr.  C.  597  =  Cr.  Rg.  17 
of  1892. 

{15)— Cumulative  sentences — Separate  offences 
where  acts  combired  foirn  one  cffencp.— Penal 
Code,  ss.  71,  143,  147,  353— Crim.  Pro.  Code 
(1882),  s,  235.— Where  the  acts  of  the  accused, 
separately  constitute  offences  under  ss.  143  and 
353  of  the  Penal  Code,  and  when  combined  an 
offence  under  s.  147  of  the  Code,  the  accused 
might,  under  s.  235  (3)  of  the  Crim.  Pro.  Code, 
be  charged  with,  and  tried  at  one  trial,  for  the 
offence  under  s.  147  and  those  under  ss.  143 
and  353,  and,  therefore,  also  separately  convict- 
ed and  sentenced  for  each  such  offence,  provid- 
ed the  punishment  does  not  exceed  the  limit 
imposed  by  s.  71  of  the  Penal  Code,  as  amended 
by  s.  4  of  Act  VIII  of  1882.  CHANDRA  KANT 
BlIATTACHARJEE  v.  QUEENEMPRESS,  12  C» 
495.     [E.,  9  A.  645,  19  C.  105.] 
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(le,)— Penal  Code,  ss.  71,  457.  380— Crim. 
Pro,  Code,  ss.  35,  235 — Convictiori  for  distinct 
offences — Sentence. — Where,  for  offences  punish- 
able under  ss.  457,  380,  I.P.O,,  a  Magistrate  of 
the  first  class  sentenced  the  accused  to  undergo 
rigorous  imprisonment  for  two  years  for  the 
first  offence  and  six  months  (or  the  second 
offence,  held  that,  as  the  accused  had  commit- 
ted two  disjtinct  offences,  which  did  not  consti- 
tute, when  combined,  "a  different  offence  " 
under  any  section  of  the  I. P.O.,  and  as  the 
aggregate  punishment  did  not  exceed  twice  the 
amount  of  punishment  which  the  Magistrate 
was  competent  to  inflict,  the  sentences  were 
legal  under  s.  35,  Crim.  Pro.  ("ode.  The  rules 
for  assessment  of  punishment,  contained  in 
8.  424  of  the  older  Code,  are  omitted  in  s.  235 
of  the  Code  of  1882.  They  must  now  be  sought 
for  ins.    171,    I.P.C,    and  s.  235,  Crim.  Pro. 

Codo.  Queen-Empress  v.  bakhaeambhau, 
10  B.  493.  (1  B.  214,  D.)  [4ppr.,  8  G.P.L.R. 
7  ;  R.,  10  A.  146,  16  C.  442,  A.W.N.  1896, 
194,  Rat.  Un.  Cr.  C,  597,   1  Weir  31.] 

(17) — Cumulative  sentences —  Possession  of 
several  stolen  articles. —  Where  an  accused 
person  is  found  in  possession  of  several  stolen 
articles  at  one  and  the  same  time,  he  may  be 
convicted  and  punished  separately  as  regards 
each  of  those  articles  as  for  a  separate  offence, 
unless  it  be  clear  that  the  receiving  of  the 
several  articles  took  place  under  such  circam- 
Btances  that  they  constituted  together  but  a 
single  offjnco.  If,  however,  the  acts  of  steal- 
ing or  receiving  several  articles,  which  hive 
formed  the  subject  of  several  charges  consti- 
tute together  but  one  entire  transaction  (the 
burden  of  proving  which  will  lie  on  the  accus- 
ed), the  offender  will  be  liable  to  one  punish- 
ment only.  8.  71,  Penal  Code,  does  not  deal 
with  trials  but  sentences  only.  BANT  SINGH 
V.  Empress,  26  P.  R.  i889,  Cr.  (5  P.  R.  1874, 
Cr.,  Overruled,) 

(IB)— Penal  Code,  ss.  323.  325,  379  and  394. 
— Where  the  accused  entered  into  a  prostitute's 
house  and  used  violence  towards  her,  and,  while 
being  seized  by  persons,  who  came  to  her 
rescue,  ran  away,  pulling  off  some  gold  rings 
from  the  womanVs  ears,  which  wore  slit  in 
consequence,  causing  her  hurt,  held,  per  Rat- 
tigon,  J.,  that  the  act  of  the  accused  being  a 
Biogle  act,  the  provi.siona  of  para  2,  s.  454, 
Crim.  Pro.  Code,  1872,  applied,  and  that  the 
M'igistrate  could  not  award  a  more  severe 
punishment  than  could  be  awarded  either  lor 
theft  or  for  hurt.  Held,  per  Smytli,  J.,  that 
the  case  fell  more  properly  under  cl.  3,  b.  454, 
Crim.  Pro.  Codo,  1872,  and  that  the  accused 
wore  liable  to  be  convicted  under  ss.  323  and 
394,  I.P.C,  but  that  the  sontonoo  should  not 
bo  more  severe  than  the  M  igistrate  could  have 
passed,  if  ho  had  convinlod  thorn  onlv  under 
8.  394,  I.P.C.  COAMliELA  v.  EMPRESS,  8  P. 
K,  1883,  Cr. 
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(l9)~Pendl  Code,  ss.  380,  ioi—Eousebreah- 
ing  in  order  to  commit  theft  and  theft— Separate 
convictions  and  sentences  —  Crim.  Pro.  Code, 
1882,  ss.  35.  235. —Where  a  person  is  charged 
under  s.  454,  I  P.C,  with  house-breaking  in 
order  to  the  commission  of  theft,  and  under 
s.  380,  of  theft,  the  Magistrate  is  competent 
under  ss.  35,  2S5,  Grim.  Pro.  Code,  to  convict 
separately  for  the  two  offences,  and  to  sentence 
him  under  the  first  part  of  s.  454,  I  P.C..  to 
two  years'  rigorous  imprisonmeot  for  house- 
breaking, and  under  s.  379.  I.P.C.,  to  two 
years'  rigorous  imprisonment  for  theft.  But 
where  the  accused  has  been  three  time's  previ- 
ously convicted,  the  best  cour?^  t^  adopt  would 
be  to  commit  him  to  the  Court  of  Sessions 
under  ss.  454— 475,  I.P.C.  But  the  Sessions 
Judge  trying  the  case  under  s.  379  or  s.  380 
and  s.  454.  I.P.C,  would  not  ba  justified  in 
passing  a  sentence  of  10  years'  imprisonment 
under  the  latter  part  of  s.  454  for  house-break- 
ing with  intent  to  commit  theft,  and  with 
reference  to  the  provisions  of  s.  35,  Crim.  Pro. 
Code,  of  four  years'  imprisonment  under  s.  380 
for  theft  in  a  building,  for  the  latter  portions 
of  S3.  454,  457  include  the  case  of  house-tres- 
passers and  housebreakers  who  had  not  only 
intended  to  commit  theft,  but  had  actually 
committed  that  offence.  QUEENEmpress  v. 
ZOR  SINGH,  10  A.  146  =  A  W.N.  1888,  5.  (2  A. 
644,  10  B.  493,  R.)  [F.,  11  A.  393;  R.,  A. 
W.N.  1896,  194,  Rat.  Un.  Cr.  C.  597.] 

(20) — Separate  sentences  for  house-breaking 
for  commiaing  theft  and  theft- — It  is  comp?tent 
to  a  Magistrate  to  pass  a  sentence  on  a  charge 
of  house-breaking  in  order  to  the  committing 
of  an  offence,  and  on  a  charge  o?  theft  in  a 
building  used  as  a  human  dwelling,  provided 
that  the  aggregate  amount  of  punishment 
awarded  on  the  two  charges  does  not  exceed 
that  which  the  case  Wirrants  for  the  greater  of 
the  two  offences  of  which  the  accused  has  been 
convicted,  and  provided  also  that  Fuch  aggregate 
punishment  does  not  exceed  the  jurisdiction  of 
the  Court  convicting  the  accused  REQ.  v, 
ANVARKHAN,  9B.HC.  172  [R.,  10  A.  53, 
L.B.R.  1872—1892,  390.] 

(21,  22)— Crim.  Pro.  Code,  Act  X  of  1872, 
s.  454 — House-breaking  and  theft  —  Separate 
sentences. — Where  a  person  is  convicted  of 
house-breaking  by  night  in  order  to  commit 
theft,  and  of  theft,  the  sentence,  whether  one 
for  both  or  separate  for  each  of  the  oSanoas, 
shouli  not  exceed  the  punishment  which  can 
be  imposed  for  the  graver  offonc-j.  REQ.  v. 
TUKAYA,  Rat  Uo.  Cr  C.  93  =  1  B.  214.  [F., 
OC.  7H  =  4  C.LR.  390;  AppL,  9  A.645  ;  R, 
10  A.  53,  L.B.R  1^72-1992,  390,  Rat.  Un.  Cr. 
0.  597;  D.,  10  B.  493.] 

{23)— Th'ft  01  two  different  occasions  at  tlie 
same  pl2ce.  —  Whore  the  aooused  stole  goods 
from  his  master's  shop  on  two  different  oooa- 
sions  at  an  interval  of   two  days  between  them, 
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held,  that  the  accused  was  guilty  of  two 
distinct  ofiences  aud  was  punishable  as  fuoh. 
MOHUR  Banjbe  V  Chunda,  66  P.R.  1866, 
Cf. 


i2i)— Penal  Code,  ss.  380.  i'i9— Theft- 
Mischief — Separate  sentences. — The  accused, 
having  stolen  a  bullock,  killed  it.  Held  that 
separate  seuteDces  could  be  passed  for  theft  and 
for  mischief,  since  the  theft  preceded  the  mis- 
chief and  property  was  not  transferred  by  the 
theft.  Queen-Empress  v.  Krishna,  Rat. 
Ua.  Cr.  G.  430  =  Gr.  Rg.  1  of  1889. 

(25)— Crim.  Pro.  Code  (1872).  s.  ioi— Crimi- 
nal trespass  and  mischief — Sentence — Punish- 
ment.—  Where  a  person  trespasses  with  the 
object  of  committing  mis'ohief,  and  commits 
criminal  trespass  and  mischief,  the  Court  is 
not  precluded  from  passing  sentences  in  respect 
of  each  offenoe  established,  but  the  collective 
punishment  should  not  be  mora  severe  than 
that  which  might  be  awarded  for  either  of  such 
offences.  EMPRESS  OF  INDIA  v.  BUDH  SINGH, 
2  A.  101,     [R..  10  A.  58,  4  Bom.  L.R.  936.] 

(26)— Crim.  Pro.  Code  (1882),  ss.  35,  253- 
Separate  sentences  lor  different  offences  commit- 
ted in  same  transaction.  —  Where  a  Magistrate 
convicted  an  accused  person  under  s.  457  of 
house-  breaking  by  night  with  intent  to  commit 
mischief  and  assault,  and  also  for  the  offences 
of  mischief  and  assault  and  passed  separate 
sentences,  the  several  offences  forming  part  of 
one  criminal  transaction,  /i?M,  that  the  sepa- 
rate sentences  were  legal  under  s,  35,  Grim.  Pro. 
Code,  and  that  neither  ss.  71  and  72,  Penal 
Code,  nor  s,  253  (3)  Grim.  Pro.  Code,  applied  to 
the  case.  QUEEN-EMPRESS  v.  NiRICHAN, 
12  M.  36  =  2  Weir  32  =  1  Weir  34  fi?.,  i6  G. 
442,  P.B.  Rat.  Un.  Cr.  C.  597,  U.B.R.  1892— 
1896.  241,  1  Weir  34.] 

(11)— Penal  Code,  ss.  -71,  148,  149,  324— 
Rioting  and  hurt  with  dangerous  weapons — 
Separate  sentence  — Crim.  Pro.  Code,  s.  235. — 
The  ofiences  of  rioting,  armed  with  deadly 
weapon  and  voluntarily  causing  hurt  with  the 
same  weapon  to  more  than  one  person  are 
distinct  offences,  so  that  an  accused  person 
charged  with  the  above  offences,  can  be  legally 
convicted  and  sentenced  in  respect  of  the  rioting 
and  of  the  hurt  to  each  of  the  injured  persons, 
one  sentence  to  take  effect  after  another. 
Where  the  causing  of  the  hurt  was  not  the 
force  of  the  violence  which  constituted  the 
rioting,  but  the  rioting  was  being  committed 
before  the  hurts  were  inflicted;  the  several  acts 
of  the  accused  would  not  fall  under  s.  71  of  the 
Penal  Code,  and  separate  sentences  would  be 
legal.  LOKKNATH  8ARKAR  V.  QUEEN-EM- 
PRKSS,  lie  349.  [Overruled,  16  C.  442.  P.B.; 
Commented  on,  9  A.  645  =  A.W.N.  887,149; 
Disappr.,  16  C.  725.] 
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(28J — Rioting  with  deadly  weapon — Grievous 
hurt— Penal  Code,  ss.  148.  149.  324.  — Where 
in  a  rioting  armed  with  deadly  weapons,  the 
person  oo  whose  premises  the  riot  occurs  is 
stabbed,  the  rioting  and  the  stabbing  are  two 
distinct  offences  requiring  separate  sentences. 
S.  149,  I.  P.O.,  must  be  read  as  a    proviso    to 

s.  148,  i.p.c.    Queen  v.  Callachand,  7  W. 
R.  Cr.  60. 

(29) — Joining  unlawful  assembly  and  rioting 
ivith  deadly  loeapon — Penal  Code,  ss.  144,  148 — 
Though  the  offence  of  joining  an  unlawful 
assembly  armed  with  a  deadly  weapon  (3.  144, 
I.P.C  )  merges  in  the  offence  of  rioting  armed 
with  a  deadly  weapon  it  would  jet  be  not  illegal 
to  punish  a  person  for  both  of  them.  8REE- 
KISSEN  V.  JUGLAL,  9  W.R  Cr.  5. 

im—Penal  Code.  ss.  147,  323,  325,  109— 
Separate  sentences  for  rioting  and  hurt — Abet- 
ment of  grievous  hurt  during  riot. — The 
decision  in  16  C  442  dealt  with  liability  of  one 
rioter  for  the  offences  committed  by  another 
rioter.  It  in  no  way  affects  the  question  of 
the  liability  of  a  rioter  for  the  acts  committed 
by  himself.  As  was  observed  by  Tottenham,  J., 
in  that  case,  the  actual  perpetrator  is  unques- 
tionably punishable  both  for  rioting  and  for 
any  further  offence  he  commits.  Therefore, 
the  conviction  and  punishment  of  certain 
accused  persons  for  individual  acts  of  hurt, 
committed  by  themselves  in  the  course  of  the 
riot,  both  for  rioting  and  hurt,  would  not  be 
illegal.  [S.,  19  C.  105.]  Where,  in  a  course 
of  a  riot,  in  which  a  certain  person  was  attacked 
and  beaten  by  several  of  the  rioters,  one  of 
them  caused  grievous  hurt  on  him,  held  that 
the  others  could  not  be  convicted  and  sentenced, 
under  ss,  147  and  325  read  with  s.  109  of  the 
Penal  Code,  for  abetting  the  causing  of  the 
grievous  hurt,  if  there  was  nothing  to  show 
that  they  abetted  in  causing  the  grievous  hurt. 
Mohur  MlR  V.  Queen  EMPRESS;  JKALI  ROY 
V.  QueeN-EMPRESS,  16  C,  725.  [ft.,  40  C. 
511  =  14  Cr.  L.J,  66  =  18  Ind.  Cas,  402.] 

(31) — Rioting  and  hurt. — Where,  in  a  cise, 
each  offender  might  be  convicted  of  the  offenoe 
of  causing  simple  hurt  or  of  causing  grievous 
hurt,  as  the  case  may  be,  by  reason  of  the  act 
done  by  him  individually,  and,  further,  each 
of  them  might  also  be  convicted  under  ss.  147 
and  323,  or  ss.  149  and  325  by  reason  of  an 
act  done  by  him  individually,  separate  sentences 
may  be  passed  for  an  offence  under  s.  149  and 
s.  323  or  9.  3-25  of  the  Code.  MURDIN  KHAN 
V.  EMPRESS,  31  P.R.  1894,  Cr. 

m)— Penal  Code,  ss.  71.  148,  149,  326— 
Separate  convictions  for  rioting  and  hurt. — 
Whore  an  accused  person  is  convicted  of  rioting 
and  hurt,  and  the  conviction  for  hurt  depends 
on  the   application  of  e.  149,  I, P.O.,  it  is  not, 
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illegal  to  pass  two  eentences,  one  for  rioting 
and  one  for  hurt,  if  the  separate  conviciioas, 
when  combined,  do  not  exceed  the  maximum 
under  either  of  the  ofiences,  But  separate 
sentences  are  legal  where  the  prisoner  is  proved 
to  have  himselt  caused  the  hurt  ;  and  the  total 
punishment  can,  in  such  a  case,  legally  exceed 
the  limit  which  the  Court  mipht  pass  for  any 
one  of  the  ofiences.  QUEEN  EMPRESSj  v. 
BaNA  Punja,  17  B.  260,  F,B. 

(33)— Penal  Code,  ss.  147,  325— Rioting  and 
grievctis  hurt — Crirn  Pro-  Code  (1882),  ss  35, 
'235—  Separate  sentences.  — The  of!enceof  rioting, 
and  the  ofiences  of  voluntarily  causing  hurt 
and  voluntarily  causing  grievcus  hurt,  each  of 
the  two  latter  ofiences  being  committed  against 
a  difierent  person,  aie  all  distinct  ofiences.  If 
then  a  person  is  accused  of  having  ccmmitted 
the  ofience  of  riotiiig  armed  with  a  deadly 
weapon,  and  also  with  having  at  the  same  time 
committed  the  ofiences  of  voluntarily  causing 
hurt  to  one  person,  and  of  voluntarily  causing 
grievous  hurt,  by  means  of  a  dangerous  weapon 
to  another  person,  he  may,  under  the  provi- 
sions of  para  1,  s.  '235,  be  charged  with  and 
tried,  at  one  trial,  for  each  of  the  three  above- 
mentioned  ofiences;  and  he  may,  under  s  35, 
Crim.  Pro,  Code,  be  sentenced  separately  for 
each  of  the  three  ofiences.  Queen-EMPRESS 
V.  DUNGAR  SINGH.  7  A.  29  =  A.W.N.  1884, 
220.  [F.,  7  A.  757.  F.B.;  Aipr.,  32  P.R.  1885 
Cc.;E.,  11  C.  349,  7  A.  414,  F.B.,  9  A  645,  10 
A.  58, 16C.  442,  F.B  ] 

(34)— Criwi.  Pro.  Code  (1882),  ss.  146,  147, 
149,  325 — Rioting — Qrievous  hurt— Distinct 
offences — Separate  sentences. — Where  the  evi- 
dence in  the  case  showel  that  three  persons 
bad  ct^mmitted  individual  acts  of  violence,  in 
the  course  of  rioting,  which  constituted  distinct 
ofiences  of  causing  grievous  hurt  or  hurt, 
separate  from  and  independent  of  the  offence  of 
riot,  which  was  already  completed,  and  the 
fact  of  the  riot  was  not  an  essential  portion  of 
the  evidence  necessary  to  establish  their  legal 
responsibility  under  s.  325,  I. P.O.,  held  by 
Petheram,  C.J.,  and  Straight  ojirf  Tyrrell,  J  J., 
that  the  three  persons  were  liable  to  separate 
puniphmentfl  under  ss.  325,  147,  I. PC.  Per 
Brodhurst,  J.  —  It  was  palpable  from  the 
evidence  that  only  one  of  the  accused  persons 
oould  have  caused  grievous  hurt  with  his  own 
hand.  Therefore  the  three  persons  oould  be 
properly  convicted  of  that  ( licnce  only  under 
the  provisions  of  s.  149.  Under  that  section, 
the  separate  sentences  passed  upon  all  the 
aocu(;od  under  ss.  147  and  325  were  legal. 
QUEKN  KlMl'KKSH  v.  Ram  SAHUI',  7  A.  737, 
F.B.  =  A.W.N.  1885,  198.  [R.,  9  A.  GJ5.  16  C. 
iA2,  16  C.  725,  19  C.  105,  17  B.  '260,62  P.L.R. 
1901.] 

{3b)— Penal  Code,  sa.  71,  147,  149.  .325— 
Orievous  hurl  committed  in  the  course  of  rioting 
— Separate  sen tincts— Crim.  Pro.  Code  (1882), 
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s.  235. — S.  149  does  not  create  any  ofience. 
The  object  of  the  section  is  to  make  it  clear 
that  an  accused  person  whose  esse  lalls  within 
the  section,  cannot  put  forward  the  defence 
that  it  was  not  his  band  that  inflicted  the  hurt 
or  the  grievous  hurt,  when  the  ofience  was 
committed  by  a  member  of  an  unlawful  as- 
sembly, in  the  prosecution  of  a  common  object 
of  that  assembly,  or  such  as  the  members  knew 
to  be  likely  to  be  ccmmitted  in  prosecution  of 
that  object,  If  a  number  of  people  go  out  with 
the  common  object  and  intention  of  doing  that 
which  would  constitute  a  riot,  and  of  causing, 
in  the  course  of  the  riot,  grievous  hurt  to  a 
particular  person,  and  carry  the  intention  into 
efiect,  but  by  chance  the  grievous  hurt  is 
inflicted  by  the  hand  of  one  only  of  the  rioters, 
all  of  them  would  be  equally  liable  to  be  sen- 
tenced for  both  the  ofiences.  To  such  a  case 
8.  71  does  not  apply,  as  the  riot  cannot  be 
considered  as  a  part  of  the  ofience  under  s.  325, 
and  separate  sentences  can  be  passed.  Even 
assuming  the  section  applies,  if  the  terms  of 
imprisonment  do  not  exceed  the  maximum 
punishment  prescribed  for  either  of  the  offences, 
separate  sentences  will  not  be  illegal.  QUEEN- 
Empressv.  Bisheshar,  9  A.  6*5  =  A.W.N. 
1887,  149.  (6  A.  121,  Diss.;  7  A.  -29,  7  A.  757,  7 
W.R  Cr.  13,  11  C  349  =  7  A.  414,  12  C.  498,  1 
B.214,B.)  [F.,  33  A.  48  =  7  A.L.J.  910  =  7  Ind. 
C^s.  412=11  Or.  L.J.  480;  fl.,  10  A.  58,  17  B, 
260.  U.B.R.  1892—1896,  Vol.  I,  241.] 

(36) — Rioting  and  causing  grievous  hurt — 
Penal  Code,  ss.  71,147,  325, — Where  the  accused 
being  convicted  of  rioting  under  a.  147,  and  of 
causing  grievous  hurt  in  the  course  of  the  riot 
under  ss.  149  and  325,  I  P.O.,  was  separately 
sentenced  for  each  cfience,  held,  that  s.  71  was 
inapplicable  to  the  case  and  that  the  separate 
sentences  were,  therefore,  justifiable.  Further, 
the  aggregate  sentence  in  the  present  case  did 
not  exceed  the  maximum  punishment  allowed 
by  s.  3-z5,  I.P.C.  TOKHA  v.  EMPRESS,  8  P.R. 
1895,  Cr. 

{31)- Separate  offences— Penal  Code,  ss.  148, 
253. — Case  where  a  cumulative  sentence  foe 
being  a  member  of  an  unlawful  assembly 
and  lor  U!«ing  criminal  force  against  a  public 
servant  was  held  not  to  be  illegal.  In  re 
GOBIND  CHUNDER  Roy.   16  W  R.  Cr.  70. 

(38) — Kidnappirg—  Selliyig  for  purfose  cf 
prostitution. —  Kidnapping  girls  and  selling 
them  for  purposes  of  prostitution  can  be 
punished  with  separate  sentences.  QUEEN  v. 
DOORGA  DOSS,  7  W  R.  Cr.  104. 

(39) — Making  false  charge—  Giving  false  evi- 
dence—  Separate  r^ijucfs.  — Separate  sentences 
can  be  inflioted  for  making  a  false  charge  and 
for  inteDtionally  giving  false  evidence,  though 
they  might  not  be  cognate  offences  or  parts  of 
the  eamo  ofipnco.  QUEEN  v.  ABDOOL  AZEEZ, 
7  W.R.  Cr.  S9. 
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li. — Cumulative  and  Separate  Sentences 

— continued, 

(40) — Threatening  witnesses — Sentence  for 
each  offence. — A  person  who  at  one  time  crimin- 
ally intimidates  three  difierent  persons,  when 
each  of  those  persons  brings  a  separate  charge 
against  him,  may  be  convicted  for  an  ofieuce 
as  against  each  person  and  be  punished 
separately  for  each  ofienoe,  though,  in  this 
case,  owing  to  the  weakness  of  the  evidence,  the 
sentence  was  reverseri  In  the  viatter  of  GOOL- 
ZAR  KHAN,  9  W.R.  Or.  30. 

[i^D— Cases,  where  same  acts  are  basis  of  two 
charges  and  convictions. — Cumulative  sentences 
on  each  charge  are  illegal  where  the  same  acts 
are  the  basis  of  two  charges  and  convictions. 
Queen  V.  Radha  Kanth  Paul.  9W,R.  Cr. 
12 ;  QuREN  V.  Chunder  Kant  Lahore,  12 
W.R.  Cr.  2. 

(42) — Sentencing  iivice  for  same  offence— Con- 
viction for  two  offences,  one  of  which  is  integral 
portion  of  another. — A  conviction  for  two 
offences,  when  the  one  offence  formed  an 
integral  portion  of  the  other,  was  held  to  be  in 
effect  punishing  twice  for  the  same  offence, 
and,  therefore,  illegal.  GOVERNMENT  v. 
Lalawun  Singh;  l  Agra  31. 

{i3)— Penal  Code,  s.  11— Grim.  Pro.  Code 
{Act  V  of  16981,  s.  d5— Separable  offences  under 
s.  71,  I.P.C,  lohether  distipxt  off'ences,  within 
s.  35,  Crim. Pro.  Code — Separate  sentences  under 
s.  11— Legality- Failure  of  justice,  not  happening 
— Interference  in  revision. — Separable  offences 
which  come  within  the  provisions  of  s.  71, 
I.P.C,  cannot  be  treated  as  distinct  offences 
within  the  meaning  of  s.  35,  Crim.  Pro.  Code, 
1898.  A  Court,  in  awarding  punishment  under 
the  provisions  of  s.  71,  I.P.C,  should  pass  one 
sentence  for  either  of  the  offences  in  question, 
and  not  a  separate  one  for  each  offence.  Where, 
however,  the  aggregate  punishment  in  such  a 
case  does  not  exceed  the  punishment  provided 
by  law  for  the  major  ofience,  and  where  the 
irregularity  has  in  fact  occasioned  no  failure  of 
justice,  the  High  Court  will  not  interfere  in 
revision.  lAlPERATOR  v.  Raradi,  3  S.L.R. 
224  =  6  Ind.  Caa.  880  =  11  Cr.  L.J.  415.  (23  B. 
706,  F.) 

iU)— Penal  Code,  s.  12- Crim.  Pro.  Code, 
s.  35— Different  offences  arising  out  of  the  same 
tactf.— Separate  sentences,  validity  o/.— Where 
a  police  constable  was  charged  with  offences, 
under  ss.  177  and  218,  Penal  Code,  for  sending 
a  false  report  that  a  complaint  of  theft  was 
untrue,  held,  that,  although  the  'wo  offences 
charged  were  different,  the  facts  which  consti- 
tuted them  being  the  same,  the  proper  course 
would  be  to  pass  sentence  only  in  respect  of  one 
of  the  offences  charged  and  proved.  Jn  re 
Veerasawmi,  1  Weir  34  =  2  Weir  35. 

(45)— Crijn.  Pro.  Code  (1871),  ss.  46,  426,  434 
— Aggregate  punishment  for  several  offences. — 
Where  the  accused  were  convicted  of  forgery 
and  other  offences,  but  were  sentenced  each  to 
the    aggregate   punishment    which    the  Court 
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could  inflict,  without  specifying  the  penalty 
for  each  offence,  held,  that  it  was  an  irregu- 
larity, but  that  it  was  not  an  error  or  defect  in 
consequence  of  which  the  High  Court  would 
reverse  or  alter  the  sentence.  REG.  v.  VlNA- 
YAKTbimbak,  2  B  H,C.  391.  [F.,5  B.H.G. 
Cr.  3  ;  R.,  Rat.  Un.  Cr.  C,  597.] 

(46) — Dacoity  with  murder — Penal  Code, 
s.  396. — A  person  concerned  in  a  dacoity  com- 
mitted murder  unintentionally,  held  that  he 
was  liable  to  punishment  under  s.  396  of  the 
Penal  Code,  and  that  separate  convictions  for 
murder  under  s,  302  and  for  committing 
dacoity  under  s.  395  would  be  illegal.  QUEEN 
V.  RUGHOO.  W.R.  1864,  Cr.  30. 

(47) — Dacoity  and  receiving  stolen  property 
—  Separate  convictions  and  sentences  for  da- 
coity and  for  receiving  or  retaining  the  stolen 
property  thereby  acquired  were  held  to  be  il- 
legal. In  re  BHYRUB  SEAL,  W.R.  1864,  Cr. 
27 ;  Queen  v.  abdool  Hossein,  1  W.R  Cr.  | 
48.  I 

(48)— Crim.  Pro.  Code  {ActXof  1872),  s.  454 
— Penal  Code,  ss  380,  457 — Separate  sentences 
— Practice. — Under  s.  454  (3)  of  the  Crim.  Pro. 
Code,  the  offences  of  house-breaking  by  night 
to  commit  theft,  and  theft  in  a  dwelling  house 
are,  for  the  purposes  of  punishment,  to  be  re- 
garded as  one.  A  double  sentence  of  imprison- 
ment for  the  one  and  whipping  for  the  other 
cannot  be  legally  inflicted.  REG.  v.  GOVINDA  ; 
Rat.  Un.  Cr.  C.  79  =  Cr.  Rg.  11  12  1873 

{^9)— Cumulative  sentence — Crim.  Pro,  Code 
(1861),  s.  46.  —  Where  a  Magistrate  convicted 
three  persons  on  five  distinct  offences  of  house- 
breaking by  night  and  sentenced  them  to  two 
years'  imprisonment  in  each  case,  held,  that 
the  sentence  was  illegal  and  that  he  was  compe- 
tent to    pass    only    four  years'  imprisonment. 

High  Court  Proceedings,  7th  Nov.  1870, 
SMHC.  App.  42. 

(50) — House-breaking  with  intent  to  co^nmit 
theft  and  theft  not  distinct  offences — Several 
se7itenccs  illegal — The  accused  was  convicted 
and  sentenced  to  suffer  rigorous  imprisonment 
for  six  months,  for  each  of  the  offences  under 
ss.  457  and  380  of  the  Penal  Code.  Held, 
annulling  the  separate  sentences,  that  as  the 
illustration  to  e.  35,  Crim.  Pro.  Code,  clearly 
states  that  house-breaking  with  intent  to  com- 
mit theft,  and  theft  are  not  distinct  offences, 
the  several  punishments  inflicted  by  the  Magis- 
trate were  illegal.  In  the  matter  of  PAKA 
Cr.  Rg  36  of  1898. 

(51) — House-brealcing  by  night  and  theft. — 
House-breaking  by  night  and  theft  form  a 
single  and  entire  offence,  and  cannot  be  punish- 
ed separately.  QUEEN  v.  TONAOKOCH,  2  W. 
R.  Cr.  63. 

(52)— Pena/  Code,  ss.  71,  380.  ibl— House- 
brealcing  in  order  to  commit  theft,  and  theft — 
Separate  sentences. — A  person  who  has  commit- 
ted house-breaking  in   order   to  commit  theft^ 
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and  theft,  can  be  charged  with  and  convicted 
of  each  of  these  offences.  A  Court,  in  award- 
ing punishment  under  the  provisions  of  s.  71, 
I.P.C  ,  should  pass  one  sentence  for  either  of 
the  offences  and  not  a  separate  one  for  each 
offence.  If  two  sentences  were  passed  and  the 
aggregate  of  them  did  not  exceed  the  punish- 
ment provided  by  law  for  any  one  of  thf:  offenc- 
es, or  the  jurisdiction  of  the  Court,  that  would 
be  an  irregularity  only,  and  not  an  illegality 
requiring  interference  by  a  Court  of  ;ippeal  or 
revision.  QUEEN  EMPRESS  v.  Malu,  23  B. 
706  =  1  Bom.  L.R.  142  [F.,  1  L.B.R.  279,  8 
Bom.L.R.  850  =  4  Cr.L. J.  455.  8  Bom  L  K, 
855  =  4  Or.  L.J.  450;  R.,  2  Weir  35.] 

(53) — Rouse-breaking  for  committing  theft 
and  theft,  charges  of — Sentence  of  imprisonment 
and  whipping — Separate  sentences  — Whipping 
Act,  s.  2, — Where  the  accused  who  was  charged 
with  house-brealiing  in  order  to  commit  theft 
and  with  having  committed  theft,  was  con- 
victed on  the  first  head  to  one  year's  rigorous 
imprisonment  and  on  the  second  to  receive 
twenty  stripes,  held  that,  although  the  passing 
of  separate  sentences  was  not  in  this  case  illegal, 
it  was  contrary  to  the  spirit  and  intention  of 
the  Whipping  Act.  REG.  v.  GENU  AKU,  5  B. 
H.C.  Cr.  83.  [R..  Rat,  Un.  Cr.  0.  564=16  B. 
357,] 

(54) — Theft  and  house-breaking. — House- 
breaking and  committing  theft  in  the  same 
house  constitute  only  one  offence.  BiSRAM 
Das  v.  ShunkaR,  80  P  R.  1866,  Cr, 

(55) — Penal  Code,  s,  457 — House  breaking 
and  theft  — Cumulative  sentence. — Theft  is  the 
sequel  of  the  house-breaking  and  cannot  be 
disconnected  from  the  latter  offence.  The 
cumulative  sentence  of  three  years  is  illegal,  as 
the  Deputy  Magistrate  was  competent  to 
sentence  for  a  term  of  two  years  only  for 
the  offence  of  hnuse-breaking.  77ire  MUSS.^HUR 
DAOUDH,  6  W.R    Cr.  92.  (jj  A 

(56) — Dacoity  —  Theft — Jurisdiction. — Where 
the  offence  is  in  reality  dacoity  as  defined  by 
s.  391,  I  P.C.,  a  Deputy  Magistrate  has  no 
jurisdiction  to  try  it.  He  must  commit  the 
accused  to  Seosions.  SHAMBOO  ROY  v. 
AJAIL  Aheer,  6  W.R.  Cr.  49. 

(57) — Penal  Code,  s.  457 — House-breaking 
and  theft- — A  prisoner  convicted  of  house-break- 
ing followed  immediately  by  theft,  can  be 
punished  under  a.  457   of  the  Penal  Code   only. 

Queen  v.  Chvtun  Bowua,  5  W.R  Cr.  49. 

(5fl) — Theft  ill  biiildinq  ~ House  breaking  by 
night  for  comtn'.ting  theft. — A  person  m:»y  be 
committed  for  theft  in  a  building  under  s.  380 
of  the  Penal  Code,  and,  for  housebreaking  by 
night  with  intent  to  commit  theft  under  s.  457 
of  the  Penal  Code,  though,  if  the  judge  oonsidors 
the  punishment  for  tbo  first  Fuflicionl,  ho  need 
not  award  any  wdditional  pentonco  for  the 
second.  QUEEN  v.  TiNCOUREE,  W.R.  1864, 
SI,  Cr. 
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(59) — Cumulative  sentences-  Lurking  house- 
trespass  and  theft— Penal  CocLe,  ss.  360  and  454. 
— Held  that  it  was  doubtful  if  cumulative  sen- 
tences under  ss.  454  and  380,  I.P.C,  could  be 
inflicted  for  lurking  house-trespass  and  tbeft. 
Queen  v.  Mussamat  Mina  Nuggerbhaten, 
3  W.RCr.  19. 

i&O)— Penal  Code,  ss.  71,  379. 147,  149— Sepa- 
rate sentences  for  noting  and  theft,  legality  of. 
— Under  s^  71,  I.P.C.,  it  is  improper  to  pass 
separate  sentences  upon  the  accused,  both  for 
rioting  and  theft,  when  the  former  offence  is 
but  an  element  of  the  latter.  They  are  liable 
to  punishment  in  respect  of  one  or  other  of 
those  offences.  MUTHOO  SlNGH  v.  GOPaL  LAL 
3C,W  N.  761. 

(&l)— Theft  and  attempt  to  conceal  stolen  pro- 
perty—Penal Code.  ss.  414  and  511,— A  convic- 
tion of  the  same  person  for  theft  and  for 
attempting  to  conceal  the  stolen  property  is  bad. 
ZINDA  v.  EMPRESS,  15  P.R.  1896,  Cr. 

(62)— Theft  from  two  persons  in  same  room. — 
The  mere  fact  that  a  person  stole  at  night 
property  belonging  to  two  different  persons  from 
a  room  in  a  house  is  no  ground  for  sentencing 
him  to  two  separate  offences  of  theft.  QUEEN 
v.  Sheikh  Moneeah,  11  W.R.Cr.  38. 

(QZ)— Theft  —  Receiuing  stolen  property. — 
Theft  and  the  taking  and  retention  of  stolen 
goods  form  one  and  the  same  offence,  and 
cannot  be  punished  separately.  QUEEN  v. 
SREEMUT  ADUP,  2  W,R  Cr.  63. 

(64) — Thefl^  receiving  stolen  property.— Held 
that,  in  respect  of  the  same  property,  it  is 
illegal  to  convict  a  person  for  robbery  or  theft 
and    for  dishonestly  receiving  stolen   property. 

Queen  v.  Sheikh  Muddunally.  iw.R.Cr. 
27  ;  Queen  v.  sreemunt  Adup,  2  W.R.Cr. 
63;  Queen  v.  SEBB  Churn  Haree.  ii  w. 
R.Cr.  12  ;  In  the  case  of  SHEEB  Chunder 
Haree.  11  W.R.Cr.  12.  Note. 

{65)—Dotible  conviction— Theft  and  taking 
gift  to  help  to  recover  stolen  property— Penal 
Code,  ss.  71,  379  and  215.— Where  a  person  ia 
proved  by  recorded  evidence  to  have  commit- 
ted a  theft,  and  ia  also  proved  to  have  commit- 
ted the  offence  described  in  s.  215.  Penal  Code, 
such  person  may  be  convicted  and  sentenced 
for  each  of  such  offences,  for,  the  two  offences 
are  distinct  transactions  which  may  be  proved 
independently  of  each  other.  But,  where  theft 
is  held  to  be  proved,  not  by  direct  evidence, 
but  by  inference  from  the  facts  that  a  theft 
has  been  committed  and  the  accused  soon 
afterwards  committed  an  offence  under  s  215, 
Penal  Code,  it  is  improper  that  there  should 
bo  convictions  and  sentences  for  the  two 
offences.  Further,  if  the  offences  are  separate 
and  distinct,  thny  should  be  separately  tried, 
bocauBO  they  do  not  form  part  of  the  same 
transaction.  CROWN  v,  NOA  SHEIN,  1  LB. 
R.  203.  (L.B.R.  1872-1892,449,  L  B.R.  1893 
—1900,  226,  D.)  [Diss.,  2  L.B.R,  23  ;  R.,  7  Cr. 
L.J.  464  =  14  Bur.  L.R.  67  =  4  L  B.R.  199.] 
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(66)  —  Receiving  stolen  -property  —  Several 
thefts. — Held,  that  persons  found  in  possession 
of  property  stolen  at  different  times  could  not 
be  convicted  of  several  separate  acts  of  reoeiv- 
ine,.  unless  there  was  proof  that  they  did  not 
receive  all  the  property  at  one  and  the  same 
time.  Crown'v.  RAMPERSHAD,  S  P.R.  1874, 
Cr,     [Overruled,  26  P.R.  1889,  Cr.] 

(67) — Retention  of  property  stolen  by  separate 
acts  of  theft. — Where  the  accused  was  found  to 
be  in  possession  of  two  stolen  camels  at  the 
same  time,  the  camels  having  been  stolen  by 
some  other  persons  from  separate  owners,  and 
by  separate  acts  of  theft,  held,  that  the  accused 
vyas  not  guilty  of  two  distinct  offences-  KAKU 
Singh  v.  Empress,  14  P.R  1885,  Cr. 

(68) — Theft  and  dishonest  retention  of  stolen 
property.  —  Held,  that  separate  sentences  for 
theft  and  dishonest  retention  of  stolen  property 
was  not  legal,  when  both  made  up  but  one 
oSenoe.  JEY  SINGH  v.  RUTTUN  SINGH,  26 
P.R.  1866,  Cr. 

(69) — Theft  a7id  mischief — Double  sentence,— 
It  is  not  legal  to  pass  a  double  sentence  for  theft 
and  mischief.  QUEEN  v.  AManoollah  MOL- 
LAHI,  6  W.R.  Cr.  8. 

{10)— Cumulative  sentences — M.schief  and 
theft — House-breaking  and  theft. — Separate  con- 
victions and  sentences  under  ss.  429  and  379 
and  under  ss,  457  and  .880  of  the  Penal  Code 
were  held  to  be  illegal  and  the  convictions 
under  s.  429  in  the  former  case,  and  under 
8.  457  in  the  latter,  allowed  to  stand.  QUEEN 
V.  SAHRAE,  8  W.R.  Cr.  31. 

(71)— Penai  Code,  ss.  71,  415,  i20— Separate 
sentences — Same  act. — It  is  not  legal  to  sentence 
an  accused  person  to  two  separate  punishments 
for  what  is  substantially  the  same  act  though  it 
falls  under  two  definitions  of  offences.  In  this 
case,  the  punishments  were  under  ss.  415  and 
420.  Queen-Empresr  v.  Francis  Xavier, 
Rat.  Un.  Cr.  C.  506  =  Cr.  Rg.  20  of  1890. 

(72) — Abduction  of  child  to  get  property  from 
its  person-  Theft  after  preparation  to  cause 
death-Penal  Code,  ss.  369,  382.  — SeM,  that 
separate  sentences  for  abducting  a  child  with 
a  view  to  take  property  from  Us  person  (s.  369) 
and  theft  after  preparation  to  cause  death, 
etc.,  (s.  382)  could  not  be  inflicted  in  one  and 
the  same  case,  where  the  evidence  shows  that 
the  act  is  one  and  the  same.  QUBEN  v.  KA- 
SHEE  NATH  CHANGO,    8  W.R.  Cr.  84. 

(73) — House- trespass  and  grievous  hurt. — 
Where  the  prisoner  entered  a  house  for  the 
purpose  of  committing  an  assault,  and  in  carry- 
ing out  that  intention,  caused  grievous  hurt, 
Jield,  that  it  was  not  necessary  to  pass  a  separate 
sentence  for  house-trespass  over  and  above 
sentencing  him  for  the  substantive  ofionces,  viz., 
grievous  hurt.  QUEEN  v.  BaSSOO  RannAH, 
2  W.R,  Cr.  29. 


Sentence    continued. 
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(1  A) -Penal  Code,  ss.  147.  353— Cumulative 
sentence  for  an  offence  under  s.  353  and  for  a 
constructive  ofjence  tinder  the  same  section. — A 
cumulative  sentence,  under  sp.  147  and  353,  is 
illegal,  where  the  force,  which  was  used  and 
formed  one  of  the  component  elements  of  the 
ofience  of  rioting,  was  the  criminal  force  used 
to  the  public  servant.  [R.,  8  C.W.N.  483.] 
A  sentence  under  the  section  for  actually  com- 
mitting an  ofience  under  the  section,  and  a 
further  sentence  un<^er  s.  353  read  with  s.  145, 
for  committing  the  same  offence  constructively, 
would  be  illegal.  Ram  DIHUL  v.  EMPRESS, 
3  C.W.N.  174.     [B.,  8  C.W.N.  483] 

(15)— Cumulative  seniences, — Where  prisoners 
were  accused  of  rioting  and  using  criminal 
force,  it  was  held  only  one  offence  was  com- 
mitted. In  the  matter  of  NlLRUTTUN  SEIN, 
16  W.R.  Cr.  45 

(76)— Rescuing'  from  lawful  custody  and  using 
criminal  force — Penal  Code,  ss.  224,  225  and 
353. — Where  substantially  but  one  offence  is 
committed,  and  the  acts  which  are  the  basis  of 
one  charge  are  the  same  which  form  the  basis 
of  another  charge  on  which  the  prisoner  has 
also  been  convicted,  cumulative  sentences  on 
each  charge  are  illegal  Where  prisoners  were 
convicted  under  s.  224  lor  escape,  s.  225,  for 
rescuing  from  lawful  custody,  and  under  s.  353^ 
for  using  criminal  force  in  so  doing,  and  sen- 
tenced to  separate  punishmeots  under  each 
section,  held,  that  tbe  prisoners  had  only  done 
one  act  and  were  guilty  of  only  one  offence,  and 
should  be  convicted  and  sentenced  under  ss,  224 
and  225  of  "  escape  "  and  "  rescuing"  respective- 
ly. QUEEN  v.  KALISANKAR  SANDYAL,  3  B. 
L.R.  A.  Cr.  14  =  12  WR.  Cr.  2  [D.,  16  W.R. 
Cr.  60.]     Queen  v.  Dina  Sheikh.  3   B.L.R. 

A.  Cr.  15  Note=10  W.R.  Cr  63. 

in)— Penal  Code,  ss  146,  147, 149,  325— Un- 
lawful assembly — Rioting  —  Grievous  hurt — 
Cri7n  Pro.  Code.  1882,  ss  234  and  235.— Where 
the  accused,  being  a  member  of  an  unlawful 
assembly,  participates  in  a  riot,  and,  in  the 
course  ot  such  riot,  grievous  hurt  is  caused  by 
persons  other  than  himself,  it  is  permissible  to 
try  him  for  riot,  and  for  causing  hurt  or  griev- 
ous hurt,  as  the  case  may  be,  in  respect  of  each 
person  assaulted,  subject  to   the   limitations  of 

B.  234,  Grim.  Pro.  Code,  an,  to  tbe  number  of 
charges  joined  ;  but  while  he  may  be  punished 
for  the  riot  or  upon  each  of  the  charges  of  griev- 
ous hurt  separately,  different  sentences  cannot 
be  passed  for  the  riot  and  for  tho  offence  of 
grievous    hurt.     EMPRESS    v.    RAM    PARTAB, 

6  A.  12<  =  A.W.N.  1883,  241.  [Afpr.,  16  C.  442. 
F.B.;  D.,  7  A.  29,  9  A.  649';  R.,  10  A.  58  Rat. 
Un.  Cr.  Cas.  493,  19  C.  105.    17  B.  260,    E.  B., 

7  A.  787,  9Cr.  L,J.  226  =  10  Bom.  L,R.  973  = 
4  M.L.T.  450] 

(78)— Penai  Code,  ss.  147,  li9  and  326— 
Separate  sentnices  for  rioting  and  grievous  hurt, 
validity  of. — It  is  illegal  to  pass  separate  sen- 
tences for  the  offences  of  rioting  and  grievous 
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Senteace — continued. 

11. -Cumulative  and  Separate  Sentences 

— continued, 

hurt  upon  persons  who  are  not  proved  to  have 
individually  committed  any  acts  which  amount- 
ed to  voluntarily  causing  hurt,  but  are  guilty  of 
that  ofience  under  s.  149.     SaHADEV  AHIR  v. 

Emperor,  8  C.W.N.  3M  =  l  Cr.  L  J  199.  (16 

C  442,  F.) 

(79) — Rioting — Being  members  of  anunlaioful 
assembly—  Appeal.  —  Accused  persons  camict 
be  convicted  both  of  "  rioting  and  of  being 
members  of  an  unlawful  aseembly"  inasmuch 
as  the  greater  charge  includes  the  less  and  they 
could  not  be  guiloy  of  rioting  without  also  being 
members  of  ao  illegal  assembly.  To  punish 
them  under  boch  sections  of  the  Penal  Code 
would  ba  cumulative  and  illegal.  Supposing 
both  original  sentences  are  legal,  an  appeal  would 
lie  to  the  Sessions  Judge.  MACLEAN  IlALIBA 
V.  DWARKANATH  GOOPTO,  1  W.R.  Cr.  7. 

(QO)— Penal  Code,  ss.  71,  149  a7id  32i— Sepa- 
rate sentences  for  rioting  and  hurt, — Btld  by  the 
Pull  Bench  (Tottenham,  J.,  dissenting i.  —  Sepa,- 
rate  sentences  passed  upon  persons  for  ofiences 
ol  rioting  and  hurt  are  illegal,  in  a  case  where 
it  is  found  that  they  did  not  individually 
commit  any  act  which  amounted  to  voluntarily 
oausmg  hurt,  but  are  guiity  of  that  ofienae 
under  s.  149  of  the  Penal  Code.  Contra,  per 
Tottenham,  J. —  The  actual  perpetrator  is, 
unquestionably,  punishable  both  for  rioting  and 
for  any  other  further  ofience  he  commits  ;  and, 
if  such  further  ofience  committed  in  prosecu- 
tion of  the  common  object  of  the  rioters,  s.  149 
declares  that  each  of  tbem  is  guilty,  notwith- 
standing that  he  did  not  do  the  act  or  abet  it, 
It  places  each  member  of  the  unlawful  assembly 
in  the  same  position  as  the  actual  perpetrators 
of  the  further  ofience.     NILMONY    PODDAR  v. 

Queen-Empress.  16  C.  442,  F.B.  (6  a.  121, 
Appr.;  U  C  349,  Overruled.)  [F..3  C.W.N.  761, 
8  C.W.N.  344;  R.,  17  B.  260,  19  0.  105,  22 
C.  805;  40  C.  511  =  14  Or.  L.J  66  =  18  Ind.  Gas. 
402,  8  G.W.N.  519,  31  P.R.  1894,  Gr  ,  4  P.R. 
1901.  Gr.,52P.L.R  1901,  11  Cr.  L.J.  415  =  6 
Ind.  Gas.  880  =  3  S.LR.  224  ;  D,,  16  C.  725,  17 
O.C.  184.] 

(81)— Penai  Oode,  ss.  71.  118,  302,  326  — 
Grim.  Pro.  Code  (1882),  s.  2^[,  — Separate  sen- 
tences— Same  transaction. — An  accused  person 
who  18  punished  for  murder  or  for  volun- 
tarily causing  grievous  hurt  with  a  dangerous 
weapon  cannot  also  be  puni-<hed  for  noting 
when  all  the  ofiences  formed  pans  of  the 
same  transaction.  QUEEN  EMPRESS  v.  MUSE 
Baqias,  Rat.  Ua.  Cr.  C.  493  ^Cr.  R({.  63  of 
1889.   (6  A.  121.  R.) 

(82) — Culpable  homicide  and  being  member 
of  unlawful  assembly, — Where  a  person  was 
convicted  and  sentenced  separately  for  culpable 
homicide  not  amountint;  to  murder  and  for 
being  a  member  of  an  unlawful  a'^sembly,  held 
that  the  conviction  and  sontonoe  for  the  second 
oflenco  wore  bad.  QUEEN  v.  RUBBEOOLAU, 
7  W.R.  Cr.  13. 


Sentence — continued. 

11.— Cumulative  and  Separate  Seotences 

— continued, 

(83)— Kidnapping  —  Taking  property  from 
child— Penal  Code,  ss,  363,  369.— The  offence 
describei  in  s.  869  includes  that  described  in 
s.  363,  the  kidnapping  and  the  intention  of  dis- 
honestly taking  property  from  the  kidnapped 
child  is  included  in  the  former  section.  QUEEN 
v.  Shama  Sheikh,  8  W.R  Cr.  35. 

(8i)  —  Crim:  Pro.  Code  (1872),  s.  i5i— Abduc- 
tion a7id  theft — Separate  sentences.  — The  accus- 
ed with  intent  to  steal,  induced  a  boy,  under 
twelve  years  of  age,  to  go  with  him  to  a  place 
j  where  he  dishonestly  removed  certain  orna- 
ments from  off  the  boy's  person.  The  lower 
Court  convicted  him  firstly  of  abduction  with 
intent  to  ste^l,  and  secondly  of  theft,  and  sen- 
tenced him,  on  the  first  head,  to  one  year's 
rigorous  imprisonment,  and,  on  the  second,  to 
seventy-five  s'ripes  ;  held  that  under  s.  454  of 
the  Grim.  Pro  Code,  the  double  sentence  of 
imprisonment  and  whipping  was  illegal. 
Queen-Empress  v.  Dada,  Rat.  Dn.  Cr.  C 
135  =  Cr.   Rg.  2-5—1878. 

(85) — Abetment  of  abduction  and  wrongful 
confinement — Penal  Code,  ss.  343,  498. — Where 
the  prisoner  wrs  sentenced  for  abetment  of  the 
abduction  of  a  woman  under  ss.  109  and  498, 
Penal  Code,  and  for  wrongful  confinement  of 
her  under s.  343,  held  that  both  the  sentences 
were  illegal  as  the  essence  of  the  case  was  abduc- 
tion, and  that  the  accused,  as  abettor  therein, 
should  be  sentenced  for  it  alone-  QUEEN  v. 
ISHWAR  Chandra  Jogee,  W.R.  1864,  Cr.21. 

{86\— Penal  Code,  ss.  71,  232  and  235— Coun- 
terfeicing  King's  coin — Possessing  instruments 
for  countet  feitmg  ~  King' s  coijt,  —  Separate 
sentences  cannot  be  passed  oi\  an  accused  person 
for  offences  under  ss.  232  and  235  of  the  Indian 
Penal  Code  for  counterfeiting  King's  coin  and 
having  in  bis  possession  instruments  used  for 
counterfeiting  such  coin,  HAYAT  v  KlNG- 
Emperor,  lllP.L.R.  1904  =  14  P.R.  1904,  Cr. 
=  1Cp  L  J.  946. 

{87)— Penal  Code,  ss,  411,  414.  D— Convic- 
tions—Separate  sentences. —  Where  a  person  is 
convicted  of  offences  under  ss.  411  and  414  of 
the  Penal  Code  in  respect  of  the  same  property, 
it  is  not  legal  to  pass  separate  and  consecutive 
sentences  under  each  head  of  charge.  O.ily  one 
sentence  should  be  passed  for  both  offences. 
Queen  Empress  v.  Sakharam,  Rat.Un.  Cr. 
C.  449  =  Cr.  Rg.  8  of  1889.  [B.,  29  B.  449^7 
Bom.  L.R.  527,  2  L.B.R.  19.] 

{88)— Penal  Code,  ss.  392.  39i— Separate 
punishments  — As  an  offence  under  s.  392  of 
tbn  Penal  Code  is  necessarily  included  in  an 
offence  under  s.  394,  a  person  convicted  under 
both  can  be  convicted  and  sentenced  only  under 
e.  394.  Queen  Empress  v.  Duuoa',  Rat. 
Un  Cp.  C.  511  =  Cr.  Rg.   31  of  1890. 

(39j — Cu)>:ulalivo  — Orders  imposi*ig  fine  to  be 
commuted  to  imprifonment — Penal  Code,  s.  59. 
— To  bring  e.  5U,  Penal  Code,   into  operation, 
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Sentence— oont'mued.  Sentence— continued. 

11.  — Cumulative  and  Separate  Sentencea      11.— Cumulative  and  Separate  SentenccB 

—conlmued.  I  —concluded. 


the  puDisbment  awarded  on  one  cSeoce  alone 
must  be  seven  years'  imprisonment.  Those 
seven  years  cannot  be  made  up,  as  in  the  pre- 
sent instance,  by  adding  two  sentences  together, 
and  then  commuting  the  amalgamated  period  of 
imprisonment  to  one  of  transportation.  Such 
procedure  would  have  the  efieot  of  introducing 
cumulative  sentences,  which  are  illegal.  An 
order  imposing  a  fine  should  be  supported  by  a 
clause  commuting  the  fine,  in  default  of  pay- 
ment, to  imprisonment  for  an  additional 
period.  1  W.R.  Cr.  Letters,  1. 

(90) — Appeal — Several  sentences — Grim.  Pro. 
Code  {187-2),  ss.  18.  314.— The  combined  sen- 
tence passed  under  s.  814,  Crim.  Pro.  Code,  in 
a  case  of  simultaneous  convictions  for  several 
offences,  must  be  considered  a  single  sentence 
for  the  purposes  of  confirmation  or  appeal. 
Reg  v.  RAMA  BHIVGOWDA,  1  B.  223. 

(91)— Criw.  Pro.  Code  (1872),  ss.  273,  453— 
Separate  sentence  for  several  instances  of  same 
offence  — Appeal. — Where  a  person  is  tried  at  the 
same  time  for  several  instances  of  the  same 
offence,  it  is  not  absolutely  necessary  that  there 
should  be  more  than  a  single  sentence,  but  if 
separate  sentences  be  passed  on  each,  held,  an 
appeal  brings  the  aggregate  of  those  separate 
sentences,  as  together  constituting  the  punish- 
ment awarded  in  a  single  trial,  within  the 
jurisdiction  of  the  Court  which  is  competent  to 
hear  the  appeal.  In  other  words,  the  whole 
punishment  awarded  to  one  person  on  one  trial 
is  to  be  regarded,  lor  the  purposes  of  appeal,  as 
one  sentence.  REG  v.  GULAM  ABAS,  12  B.H.C. 
147.  [iJ.,  10  A.  58.  Rat.  Un,  Cr.  597  ;  Diss., 
85  A.  154  =  11  A.L.J.  111  =  14  Cr.  L.J.  119  =  18 
Ind,  Gas  679.] 

Suspension  and  confinement  for  unlimited 
term — Cumulative  punishment — Legality— Sec 
ACT  V  OF  1861,  ss.  7  and  29,  2  C.L.J.  616  =  3 
Cr.  L.J.  110. 

See  ACT  XIII  OF  1885,  s.  29,  A.W.N.  1903, 
26. 

See  ACT  IX  OP  1890,  es.  68,  112,  11  C.W.N. 
100  =  4  Cr.  L  J.  439  =  5  C.L.J.  47. 

Sse  Bom.  act  V  of  1878,  s.  43,  Rat.  Un. 
Cr.  C.  523  =  Cr.  Rg.  52  of  1890. 

See  Bom.  Act  V  of  1878.  s.  43,  els.  (c)  and 
(/),  1  Bom.  L.R.  344. 

See  Extortion,  10  A.  58  =  A.W.N.  1887, 
274. 

Separate  sentences  for  forgery  and  for 
using  forged  documentd  as  genuine,  validity  of 
—See  FORGERY.  '23  A.  84  =  A.W.N.  1900,  205. 

See  HOUSE  TRESPASS,  1  L.B.R.  279- 

Separate  sentences  for  wrongful  confine- 
ment and  attempt  at  kidnapping—  See  KIDNAP- 
PING, 6  N.W.P.  293. 

Separate  sentences  for  separate  oSencss 
in  respect  of  the  same  transaction — See  Penal 
Code.  ss.  35,  71, 380  and  457,  8  C.P.L.R.  Cr.  7. 


See  Penal  CODE,  s.  71,  L.B.R.  1872—1892, 
168. 

Separate  sentences  for  rioting  and  wrongful 
confinement,  validity  of— See  PENAL  CODE, 
ss.  71,  147.  342,  8  CW.N.  483. 

See  Penal  Code,  ss.  75,  379.  Rat.  Un.  Cr. 
688  =  Cr.  Rg.  9  of  1894. 

Separate  sentences  for  distinct  offences — 
See  Penal  Code,  s.  147,  B.C.  1'25,  Oudh.  14 
Cr.  L.J.  66  =  18  Ind.  Cas.  402  =  40  C.  511,  17 
O.C.  134  =  15  Cr.  L  J.  625  =  25  Ind.  Cas.  633, 
8  C.L.R.  390,  88  P.  W.R.  1907,  Cr.,  4  C  W.N. 
245. 

See  Penal  Code,  ss.  148,  152,  19  C.  105. 

See  Penal  Code,  s.  152,  19  C.  105. 

See  Penal  Code,  ss.  435,  436,  ll  B.E.C.  18. 

Separate  offences  of  theft—  Stealing  two 
bullocks  belonging  to  two  different  persons  at 
the  same  time— See  THEFT- MISCELLANEOUS, 
A, W.N.  1881,  154. 

Stealing  and  killing  a  foul —  Separate 
sentences  —  See  THEFT-  MISCELLANEOUS, 
5  Bom.  L.R.  460. 

12.— Concurrent  Sentences. 

See  Crim.  Pro  Code,  1898,  s.  35. 

(\)-Crivi.  Pro.  Code,  ss.  35,  367.— The  power 
to  pass  concurrent  sentences  has  not  been  con- 
ferred by  the  Code  of  1582.  QUEEN  EMPRESS 
V.  ISHRI,  20  A.  1,  F.B.  =  A.W.N,  1897,  207. 

(2)— Crim.  Pro.  Code  (1882),  s.  i5— Concur- 
rent sentences — Validity. — There  is  no  provi- 
sion in  the  Code  of  Criminal  Procedure  or  in 
any  other  law,  authorising  a  Court  to  pass 
sentences  which  are  to  run  concurrently. 
Daitari  Das  v.  Queen-Empress,  23  C.  537. 
(10  A.  58,  R.) 

[3)— Crim.  Pro.  Code  (1882),  s.  35— Coni;ic- 
tion  for  more  than  one  offence — Concurrent  sen- 
tences.—X^adet  s.  35,  sentences  of  imprison- 
ment cannot  be  passed  so  as  to  run  concurrent- 
ly Queen-Empress  v.  Wazir  Jan.  lO  A. 
S8  =  A.  W.  N.  1887,  274.  \_F..  12  Cr.  L.  J. 
346  =  10  Ind.  Cas.  946  =  15  C.W.N.  732;  R.,  25 
C.  557  =  11  Cr.  LJ.  415  =  6  Ind.  Cas.  880  =  3 
S.L.R.  221,] 

(4) — Concurrent  sentences — Crim.  Pro.  Code 
(1882),  ss.  35,  367,  397,  398.— There  is  no 
provision  in  the  Crim.  Pro.  Code  which  enables 
a  District  Magistrate,  or  any  other  Court,  to 
pass      concurrent    sentences.      MUZAFFAR    v. 

Empress,  12  P.R.  1894,  Cr. 

(5)— Cri?n,  Pro.  Code  (1898),  s.  397— Sen- 
tence of  offender  already  sentenced  for  another 
offence. — It  is  contrary  to  s,  397.  Crim.  Pro, 
Code,  to  pass  concurrent  sentences  otherwise 
than  at  one  trial.  EMPEROR  v.  BUDDHU,  IS 
C.P.L.R.  Cr.  57. 

(6)— A/ocZe  0/  recording.- When  all  the  facta 
in  evidence  form  portion  of  one  entire  offence, 
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Sentence  — oontinaed. 

12. —Concurrent  Sentences— continwed, 

a  verdict  should  be  entered  up  and  eentenc^ 
passed  for  that  offence  only  ;  and,  though  a 
portion  of  the  sama  facts  would,  if  they  Btood 
alone,  constitute  a  second  ofience,  a  verdict  of 
"not  guilty  "  should  be  entered  upon  any  sepa- 
rate charge  for  the  minor  oSence.  If  a  portion 
of  the  facts  in  evidence  constitutes  one  oSence, 
and  another  and  distinct  portion  constitutes  a 
second  separate  and  distinct  oSence  under  the 
Penal  Code,  a  verdict  on  each  charge  should  be 
entered  up,  and  a  substantial  sentence  passed 
on  the  principal  ofience,  and  a  light  one  or  none 
on  the  second  ofiance  charged  ;  or  a  sub- 
stantial sentence,  if  necessary,  on  each  ofience  : 
the  second  sentence  to  commence  on  the 
expiry  of  the  first.  Tbe  Code  of  Criminal  Proce- 
dure does  not  recognize  concurrent  or  cumula- 
tive sentences.  CRIMINAL  CIRCULAR  No.  16 
OF  20th  august  186i,  1  W.R.  Cr.  Cir.  2. 

(D— Penal  Code,  ss.  71,  211,  \22>  — Conviction 
for  offences  under  ss.  '211,  193.  I.P.C  — 
Concurrent  sentences,  validity  of  -  Crim  Pro. 
Code,  a.  35-— Adequacy  of  sentence. — Concurrent 
sentences  cjuld  not  be  passed  for  ofiences, 
under  ss.  211,  193,  l.P.  C,  as  the  case  does 
not  fall  under  s.  71,  I.P.C.  Under  s.  35, 
Crim.  Pro.  Code,  consecutive  sentences  should 
be  passed,  as  the  accused  in  such  a  case  is, 
charged  with  two  distinct  ofiences  under  uhe 
section.  [«.,  6  C.P.L.R  9,  8  C.P.L  R.  1,  10 
Bom.  L.R.  843.]  Where  a  Head  constable 
was  found  guilty  of  making  a  false  charge  under 
s.  211,  I.P.C,  and  under  s.  192,  I.P.C,  of 
giving  false  evidence  ;  held,  tbat  sentences  of 
three  mouths'  simple  imprisonment  for  each 
ofience  to  run  concurrently  were  not  adequate. 
QUEEN-EMPRKSS    V.      PlRMAHOMED,      10    B. 

294  =  Rat.  Un.Cr.  C.  225,  (7  W.E.  59,  Cr.,  E.) 

(8)— Crim.  Pro.  Code  (ict  X  c/  1S8-2),  s  397 
—  Dsti'icl  ojjc'ices — Concurrent  sentences. — 
Where  an  accused  person  is  sertecced  to  im- 
prisonment, and  afterwards  another  sentence 
is  passed  on  him  for  a  difierent  ofienct',  it  is  not 
legal  to  make  the  second  sentence  run  conc^jr- 
rently  with  the  first,  under  s,  397  of  the  Crim. 
Pro.  Code.  QUEEN-E&IPRESS  v.  MAHOMED, 
Rat   Un.  Cr.  Q  5S2^Cr.  Rg  27  of  1891. 

(9) — Contcnif^oraneous  sentences. — There  is  no 
warrant  in  the  Penal  Cods  for  contemporaneous 
sentences.  QuEEN  v.  MOHESH  CHUNDER 
SIRCAR.  3  W.R.  Cr.   13. 

(10) -Crim-  Pro.  Code  (1898),  ss.  35  and  397 
— Concurrent  .sentences  — Valid  only  iyi  separate 
trials. — (i)  Tbe  only  case  in  which  a  Court  may 
pass  concurrent  sentences  for  two  ofiences  is 
when  the  accused  is  convicted  at  the  same  trial 
lor  both  ofiences  (s.  35,  Crim.  Pro.  Code,) 
(ii)  but  if  the  trials  are  sopirato,  s.  397,  Crim. 
Pro.  Code,  applies,  and  the  sentences  mut'j  take 
effect  oonsoouiivoly.  (iii)  Ordinarily,  the  first 
sentence  takes  efioct  first  [s.  .397  (1).]  {iv)  But 
if  tbo  second  sontcnoc  is  one  of  transporlii- 
tion,  and  the  firnt,  of  imprisonment,  the  Court 
has  a  disorotion    to  reverse    the    order     and 
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direct  that  the  sentence  of  transportation  shall 
take  efiect  first,  and  the'sentence  of  imprison- 
ment afterwards,  [s.  337  (2).]  (v)  The  Court 
has  no  power  to  direct  that  a  sentence  of 
transportation  should  take  efiect  concurrently 
with  a  sentence  of  rigorous  imprisonment  that 
the  accused  was  then  undergoing.  IMPERATOR 
v.  KHUDABUX,  2  S.L  R.  Cr.  23  =  10  Cr. 
L.J.  236. 

(11) — Accused  guilty  of  more  heads  of  charge 
than  one — Practice. — Where  the  Court  finds  an 
accused  person  guilty  of  more  heads  of  charge 
than  one,  and  considers  a  certain  term  of 
punishment  sufficient,  the  practice  is  not  to 
convict  on  one  head  and  drop  the  others,  but 
to  convict  ou  each  head  at.d  pass  concurrent 
sentences.  REG.  v.  RamCHANDRA,  Rat.  Ufl. 
Cr   C.  19=  Cr,  Bg.  16  8-1869. 

{1^)— Concurrent—  Aggregate  —Crim.  Pro. 
Code  (1898) ,  s.  33  (3)— Court  of  Appeal,  test  of.~ 
In  considering  the  question  whether  an  appeal 
from  two  sentences  passsd  at  one  trial  and 
ordered  to  run  concurrently,  lies  to  tbe  Chief 
Court  or  to  the  Court  of  Session,  the  real  test 
is  what  is  tbe  maximum  period  of  imprison- 
ment that  can  be  undergone  under  a  given 
judgment.  The  word  "aggregate"  in  s.  33  (3), 
Crim.  Pro.  Code,  does  not  refer  to  sentences 
ordered  to  run  concurrently.  NGA  BHWE 
THAW  V.  Queen  Empress,  1  L.B.R.  57.  (L. 
B.R.  1893-1900,  268,  R.) 

See  Crim.  Pro.  Code,  1898,  s.  397,  2  Bom. 
L.R.  111. 

Sse  Withdrawal   of  Charge,  Rat.  Un. 

Cr.  C.  '288  =  Cr.   Rg.  26  of  1886. 

13. — Consecutive  Sentences. 

{!)— Transportation — Successive  sentences  of 
transi^criation-Crim.Pro.  Code  (1861),  s.  46. — 
Heldlha.1  under  s.  46,  Crim  Pro,  Code,  1861.  it 
was  illegal  to  pass  a  sentence  of  transportation 
f'^r  two  periods,  each  of  seven  yeare,  olo  to 
begin  after  the  expiration  of  the  other,  and  that 
that  section  approved  such  sentences  only  if  the 
punishments  consist  of  imprisonment.    QUEEN 

V.  Kassim  Ally,  U  W.R.  Cr.  10. 

('2) — Two  con?:ecutive  sentenees  of  imprison- 
ment.—  When  a  convict  is  imprisoned  under 
two  warrants,  which  order  consecutive  punish- 
ments, the  first  warrant  should  be  completely 
executed,  both  in  regard  to  the  substantive 
Rontonco  of  imprisoi\meut  and  the  imprison- 
ment in  default  of  payment  of  fine  before  any 
efiect  is  given  to    the  second  warrant.     DHAR- 

war  District  magistrate  Letter, 
No.  mi.  Rat   Ud  Cr.  C.  132. 

See  Crim.  Pro.  Code,  1893.  8.897.  2  Weir 
451. 

14  — Enhancemont  of  Sentences. 

See  Sentenck- Cumulative  and  Sepa- 
rate Sentences. 

See  SENTKNUE— sentence  AFTER  PRE- 
VIOUS Conviction. 
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—14.— Enhancement  of  Sentences— contd. 

(1) — Enhancement  of  sentence.— Beloie  a  Ses- 
sions Judge  or  Magistrate  refers  a  case  to  the 
High  Court  for  an  enhancement  of  Fentecce.  he 
should  satisfy  himself  that  there  is  trustworthy 
evidence  of  the  facts  which  he  considers  call 
for  a  severer  puni«;hment.  QUBEN  EMPRESS 
V.  NGA  8HWE  WA,  L.B.R.  1893-1900.  3. 

(2) — Penal  Code,  s.  75 — Scope  of  (he  section. — 
S.  75  does  not  constitute  a  eeparat?  oSence,  but 
only  imposes  a  liability  to  enhanced  punish- 
ment. HIGH  Court  Proceedings,  2nd 
November  1869,  No.  2111,  l  Weir  37  =  5 
H.H.C.  App.  3. 

(3) — Penal  Cede,  s.  75 — Enhanced  punish- 
ment, conditions  of. — 8  75  of  the  Penal  Code 
requires  that  both  the  previous  and  subarquent 
ofiences  shall  be  oSences  of  the  class,  punishable 
with  imprisonment  lor  a  term  of  three  years  or 
upwards.  Where  a  subsequent  offence  charged 
■was  under  s.  447  of  the  Penal  Code,  which  wag 
punishable  with  imprisonment  only  for  a  term 
not  exceeding  three  months,  held,  that  s.  75  did 
not  apply.  HIGH  COURT  PROCEEDINGS,  24TH 
DECEMBER  1874,  No.  2143,   1  Weir  38. 

(4) — Practice  — Sentence —  Enhancement  — 
Enhancement  of  sentence  is  a  very  serioas 
proceeding.  A  proposal  to  that  efiect  must  be 
supported  by  the  Government  Pleader  under 
instructions  which  would  enable  him  to  put 
before  the  Court  cogent  reasons  why  there 
should  be  an  enhancement  of  the  sentence. 
EMPEROR  V.  SHAMJI  RaMACHANDRA  GUJAR, 
16  Bora.  L.R.  202  =  15  Cr  L  J.  365  =  23  Ind. 
Cas.  733=2  Bora.  Cr.  C.  192. 

(5) — Sentence  —  Enhancement — Practice.  — 
It  is  very  undesirable  to  trust  exolusively  to 
the  powers  of  the  High  Court  of  correcting 
sentences  of  the  lower  Courts  where  the  sen- 
tences ought  to  be  deterrent.  In  a  case  of  that 
kind,  where  the  prosecuting  authorities  think 
that  a  sentence  ought  to  be  deterrent,  they 
ought  to  put  before  the  trying  Court  those  cir- 
cumstances on  which  they  rely  and  they  ought 
to  ask  the  trying  Court  to  impose  a  sentence 
which  will  serve  the  purpose  that  they  think 
should  be  served-  EMPEROR  v.  8HINVAR 
BIRSHA.  16  Bora.  L  R.  203  =  15  Cr.  L.J.  367  = 
23  Ind,  Cas.  734  =  2  Bora.  Cr.  C.  ]93. 

(6) — Crim.  Pro-  Code — Reference— Long  lapse 
of  time — No  enhancement  of  sentence.—  Although 
a  sentence  on  accused  is  inadequate,  it  is  not 
to  be  enhanced  when  nine  months  have  elapsed 
after  the  sentence.  AIYA  CHALAMAYA  v. 
Emperor,  1912  M.W.N.  50=13  Or.  L.J.  121 
=  13  Ind.  Cas.  777. 

{!)  — Penal  Code,  ss.  75  and  511— Enhance- 
ment of  punishment  after  "previous  conviction  for 
similar  offences— Attempt' — 8,  75  is  not  applica 
ble  to  cases  in  which  a  previous  conviction  of 
an  attempt  has  been  bad;  and  there  is  no 
reason  for  applying  the  section  to  cases  in 
which  the  previous  conviction  was  rf  a  complete 
offence,  not  of  an  attempt,    and  the    charge  on 
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which  the  prisoner  is  being  tried  is  of  an 
attempt.  There  is  authority  for  holding  that 
s.  75  does  not  apply,  where  either  the  previous 
conviction  or  the  charge,  on  which  the 
prisoner  is  being  tried,  is  of  an  attempt  other 
than  an  attempt  made  punishable  otherwifs 
than  by  s.  511  JHAMMAN  Lad  v.  KING- 
Emperor.  14  p. R  1905,  Cr.  =5Cr  L.J.  85  =  12 
P. L.R.  1907  =  15  P.W.R.  1907,  Cr  (17  A.  121, 
123.  F.) 

(%)  — Grounds  for  passing  a  severe  sentence — 
Enhanced  senterce  distinguished  from  severe  — 
Penal  Code,  S.  75.  —  A  previous  conviction  of 
theft  admitted  by  an  accused  after  conviction 
at  a  second  trial  for  an  offence  against  property 
may  be  properly  taken  into  consideration  as  a 
reason  for  passing  a  more  severe  sentence  than 
would  otherwise  be  passed  by  the  Magistrate 
trying  the  case  under  the  section  of  the  Penal 
Code  under  which  the  second  offence  is  ordin- 
arily punishable.  This  is  quite  a  different 
matter  from  an  enhanced  sentence  under  s.  75, 
Penal  Code.  The  fact  that  a  person  about  to 
be  sentenced  for  an  offence  against  property 
has  previously  been  ordered  to  give  security  for 
good  behaviour  is  also  a  matter  which  may 
properly  induce  the  convicting  Court  to  pass  a 
more  severe  sentence  than  would  otherwise  be 
passed.  QUEENEMPRESS  v,  NGA  ON,  L.B. 
R.  1893—1900,  186.  (L  B.R,  1893-1900,93, 
F.) 

i9) — Accused  a  police  officer  of  long  standing 
— Penal  Code,  s-  161 — Enhancement  of  sentence, 
—  A  police  ofSeer  of  26  years'  standing  was 
convicted  of  an  offence  under  s.  161,  Penal 
Code,  in  a  simple  case  of  tbeft,  and  was  sen- 
tenced to  two  months'  .simple  imprisrnment. 
The  sentence  was  enhanced  by  the  addition  to 
it  of  a  further  term  of  ten  months'  rigorous 
imprisonment,  the  learned  Judge  observing  as 
follows  :  "  If  a  police  officer  of  the  standing  of 
the  accused  cannot  be  trusted  to  investigate  a 
simple  case  of  theft  without  taking  bribes,  there 
will  be  no  security  whatever  for  the  detection 
of  crime  or  the  administration  of  justice.  The 
purity  of  the  police  force  is  a  matter  of  such 
vital  interest  to  the  community  that  a  case  of 
corruption  by  police  officers  cannot  be  passed 
over  with  a  nominal  sentence,"  CroWN  v.  AB- 
DUL Khalik,   2  S.L.R.  1  Cr.  =  10 Cr.L  J.  217. 

(10)— PewaZ  Code,  ss.  75,  179,  \U- Attempt 
to  commit  theft— Previous  conviction — Enliance- 
ment  of  sentence.  —  A  person,  who  has  been  pre- 
viouslj  convictfd  (or  theft,  is  not  liable  to 
enhanced  punishment  under  s.  75  of  the  Code 
on  being  convicted  of  an  attempt  to  commit 
the  offence  of  theft.  QUEEN  EMPRESS  v.  SRI- 
CHARAN  BAUBI,  14  C,  357.  [F.,  14  C.P.L.R: 
72;/?.,  17  A  120=.A.WN.  1895,  22,  10  Bom. 
L.R.  26  =  3  M.L.T.  122  =  7  Cr.  L.J,  32.] 

(11)  —Convictinyi  of  theft  under  Lower  Bwma 
Village  Act — Subseguent  conviction  for  theft 
under  Penal  Code — Enhanced  punishment 
whether    aioardoble — "  Offence    and    previous 
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14.— Enhancement  of  Sentences— conii. 

conviction,^^  meaning  of — Whipping  Act,  s.  3  — 
Penal  Code,  s.  75.— An  offence  in  the  Whipping 
Act,  1S64,  denotes  a  thing  made  punishable  by 
the  Penal  Code.  The  previous  conviction 
referred  to  in  s,  75,  Penal  Code,  and  ss.  3  and 
4,  Whipping  Act,  means  conviction  under  the 
Penal  Code.  Consequently,  when  a  person  has 
been  convicted  of  theft  and  punished  under  the 
Lower  Burma  Village  Act,  and  is  subsequently 
convicted  under  the  Penal  Code  of  a  theft 
committed  after  the  first  conviction,  he  is  not 
liable  either  to  enhanced  punishment  under 
8.  75  of  the  Penal  Code,  or  to  whipping  in 
addition  to  imprisoamea^  under  s.  3  of  the 
"Whipoing  Act.  QQEEN-aRpRESS  v.  NGA  KYA 
GAING,  L  B.R.  1893—1900,  313.  (L.B.R.  1872 
—189-2,  549,  Diss.) 

(12) — Previous  conviction  by  the  headman, 
whether  renders  the  acctised  liable  to  enhanced 
sentence — Penal  Code,  s.  75 — Whipping  Act,  s.  3 
— Lower  Burma  Village  Act,  s.  7. — A  previous 
conviction  of  theft  by  a  village  headman,  under 
8.  7  of  the  Lower  Burma  Villages  Act,  does 
not  render  an  accused,  upon  conviction  of  a 
subsequent  theft  by  a  competent  criminal  Court 
liable  to  enhanced  punishment  under  s.  75  of 
the  Penal  Code,  or  to  whipping  in  addition  to 
imprisonment  under  s.  3  of  the  Whipping  Act. 
But  the  previous  conviction  should  be  taken 
into  consideration  in  awarding  punishment. 
Queen  Empress  v.  Nga  Tha  kaing,  L  B. 
R.  1893-1900,  378.  (L.B.R  1872— 1892,  549, 
Overruled  ;    L.B  R  1893—1900,  315,  F.) 

(13)'— A I te7npt  to  commit  extortion— Maximum 
term  of  punish77ient — Penal  Code,  s.  75. — 8.  75, 
Penal  Code,  does  not  apply  to  the  offence  of  an 
attempt  to  commit  extortioji,  because  an  offence 
punishable  und3r  ss.  38l — 511  Penal  Code,  is 
not  an  offence  punishabl'^  under  Chapter  XVII 
of  that  Code,  and  even  if  s,  75  were  otherwise 
applicable  to  an  attempt  to  commit  an  offence 
punishable  under  Chapter  XVII,  the  maximum 
punishment  for  the  offence  (ss.  384  —  511)  being 
only  one  and  a  half  years,  no  enhancement 
under  s.  75  would  be  legal.  NGA  Pru  Tun  v. 
Queen  Empress,  L.B.R.  1893— 1900,  496. 

See  ACT  XXVII  OF  1871,  s.  19  (1),  166  P.L. 
R   1905  =  3  Cr.  L.J.  77. 

Enhancement  of  sentence —  Discretion  of 
Chief  Court— See  ACT  VI  OF  1882,  s.  7'^,  37 
P.L.R.  1914  =  16P.W.R  1914,Cr=15  Cr.  L.J. 
260  =  23  Ind.  Cas.  468=19  P.R.  1914,   Cr. 

Enhancement   of  rentence—  District  Magis- 
trate  can    move   for   enhancement— See  BOM. 
ACT  VOF  1878,  b.  43  (9),  13  Bern  L  R.  1185  = 
12  Ind.  Cas.  980  =  12  Cr.  L.J.  604. 
SeeCHARGE-CtENERAL.O  M.  284  =  2  Weir  266. 

See  CriM.  Pro.  f'ODE.  1898.  ss.  179,  222. 
235  to  2.^9.  531  and  537,  18  P.W.H.  1903 
Or.  =8  Or.  L.J.  75. 

Sen  GRIM.  Pro,  Code,  1898,  s.  349.  2  Weir 
424,  4  M.  233,  1  L.B.R.  141,  2  Weir  429. 

See  Crim.  Pro.  Code 'isgs,  ss.  4.35,  43s, 

at.  Un.  Cr.  C.  301  =  Cr.  Rg.  20  of  1892. 
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Sentence  passed  by  Sessions  Court — Dis- 
trict Magistrate's  power  to  refer  case  to  High 
Court  with  a  view  to  enhancement  of  the— See 
Crim.  Pro.  Code. 1898,  s.  438,  i^  a.LJ.  5i9  = 
15  Cr.  L.J.  407  =  23  Ind.   Cas.  1007  =  36  A.  378. 

(8)  Enhancement  of —  Discretion  of  Chief 
Court  to  interfere — Accused  undergone  the  sen- 
tence—Effect—See Crim.  Pro.  Code,  if*98, 
s.  439,  29  P.W.R.  1913.  Cr.  =313  P.L.R.  1913 
=  21  Ind.  Cas.  471- 14  C.;.  L.J.  599. 

See  CRIM.  Pro.  CODE,  1898,  s.  550,  14  P. 
W.R,  1909,  Cr. 

See  EVIDENCE  ACT,  1872,  e.  54,  L.B.R. 
1893—1900,  93. 

see  magistrate,  jurisdiction  of— 
Transfer  of  Gases- Reference  to 
other  magistrates,  etc.,  10  b.  196. 

See  Pen.^L  CODE,  ss.  1,  2  and  75,  1  Weir  40. 

See  PENAL  Code,  ss.  147,  379,  1  M.L.T. 
403  =  5  Cr.L.J.  83  =  30  M.  48. 

Conviction  by  first  Court  under  ss.  147,  447, 
I. P.O. — Appellate  Court  upholding  conviction 
under  s.  147  and  quashing  that  under  s.  447  — 
Enhancement  of  sentence — Legality — See 
Penal  code,  ss.  167,  447,  8  Ind.  Cas.  880  = 
9  M.L.T.  167  =  11  Cr.  L.J.  727, 

See  PENAL  CODE,  ss.  300,  302,  304,  108  P. 
L.R.   1902. 

Enhancement  of  sentence— See  Penal  CODE 
s.  330.  U.B.R.  1897—1901,  Vol.  I,  320. 

See  Penal  Code,  s.  382,  Rat.  Un.  Cr.  C. 
537  =  Gr.  Rg.  8  of  1891. 

See  SESSIONS  JUDGE,  JURISDICTION  OF,  18 
B.  751. 

13. — Commutation  of  Sentence. 

See  Transportation. 
See  Whipping. 

(1) — Commutation  of  sentence  of  death  into 
one  of  transportation  for  life. — Where  the  hang- 
ing of  a  convict  might  not,  owing  tc  an  apertute 
in  the  neck  communicating  with  the  larynx, 
result  in  his  death,  and  where  it  was  also 
uncertain  whether  no  untoward  or  distressing 
accident,  such  as  the  complete  severance  of  the 
bead,  could  take  place,  the  High  Court  com- 
muted the  sentence  of  death  into  one  of  trans- 
portation for  life.  In  re  BOODHOO  JOL.\Ha, 
2C.L.R  215. 

(2)— Powers  under  Act  XV  of  1862.  s-  l—Itn- 

prisonment  or  iran^porlalion. — An  oflScer,  who, 

in  the  exercise  of  the  powers  described  in  s.   1, 

Act    XV   of    1862,  had    passed  a   sentence   of 

imprisonment     lor   poven    years,   could   under 

8.  59,  Penal  Code,  commute  it  to  transportation 

for    a    similar  period    QUEHN  v.  BOODHOOA, 

B.L.R.  Sup.  Vol.  869  =  9  W.R.Cr.  6. 

I       (3) — Commutation  of  sentence — Penal   Codt, 

'  ss.  376,  511 — Attempt  at  rape  —Whore  a  person 

I   convicted  of  an  attempt  t^  commit    rape,    was 

'   sentonoed  to   rigorous  imprisonment  for   sevea 

yeari,  which    w.is  commuted,     under  a.   59 
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15.— Commutation  of  Sentence— concW. 

Penal  Code,  to  transportation  for  the  sanae 
term, /leW  that,  under  ss.  376  and  511,  Penal 
Code,  a  sentence  of  imprisonment  for  the 
offence  committed  could  not  be  for  a  longer 
term  than  five  years,  and  such  sentence  could 
not,  under  s.  59,  be  changed  to  transportation 
for  a  longer  term.  QUEEN  v.  JOSEPH  MERIAM, 
1  B.L.R.A.Cr   5  =  10  W.R.  Cr.  10. 

(4) — Transportation— Commutation  of  sen- 
tence— Imprisonment.— ^he  alternative  punish- 
ments of  death,  transportation  for  life,  or 
rigorous  imprisonment  extending  to  ten  years 
being  provided  by  the  lav?,  a  sentence  of  fourteen 
years'  transportation  is  unwarranted.  If  a 
sentence  of  transportation  short  of  life  is 
necessary,  the  Judge  should  pass  a  sentence  of 
imprisonment  for  the  term  fixed  by  law,  and 
then,  under  s.  59,  commute  it  to  transportation 
for  that  period.  QUEEN  v.  RUGHOO,  W.R. 
1861  Gr.30. 

(5) — Commutation  of  fine  to  imprisonment  by 
appellate  Court — Period  of  imprisonment. — A 
Sessions  Judge,  on  appeal  from  a  Magistrate's 
decision,  could  not  inflict  a  term  of  imprison- 
ment in  commutation  office  which  the  Magis- 
trate himself  could  not  have  inflicted.  REG.  v. 
Hari  bin  VITHOJI,  1  B.H.C,  139. 

(6) — Imprisonment — House-breaking —  Whip- 
ping— Rigorous  imprisonmetit — Co7nmutation  of 
punishment. — After  a  conviction  for  the  ofienca 
of  house-breaking,  the  Magistrate  sentenced  the 
accused  to  six  months'  rigorous  imprisonment 
and  to  be  whipped  ;  but  on  appeal,  the  Judge 
found  that,  as  this  was  the  first  ofience,  the 
whipping  was  illegal,  and,  setting  aside  eomuch 
of  the  sentence,  passed  a  sentence  of  three 
months'  rigorous  imprisonment,  in  addition  to 
the  six  months'  rigorous  imprisonment,  passed 
by  the  Magistrate.  Eeld  that  the  commutation 
of  the  sentence  was  illegal.  QUBEN  v.  BANDA 
ALI,  6  B.L.R.  Ap.  93  =  15  W.R.  Cr.  7. 

(7) — ^In  this  case  the  sentence  of  death  passed 
against  the  accueed  commuted  to  one  of  trans- 
portation for  life.  Crown  V.  Dittoo,  3  P.R. 
18i)6,  Cf. 

{8}  — Murder  of  husband  by  wife  by  means  of 
arsenic. — Sentence  of  deat'o  passed  upon  the 
accused  commuted  to  transportation  for  life. 
Crown  v.  NAJOO,  60  P.R.  1866  Cr. 

(9) — Murder.— Tbo  Court  upheld  the  convic- 
tion for  murder,  but  commuted  the  sentence  to 
transportation  for  life.  CROWN  v.  ADALUT,  69 
PP.  1866,  Cr. 

(10) — Where  in  a  case  of  murder  the  injury  to 
the  feelings  of  the  accused,  though  not  sudden 
or  unexpected,  was  nevertheless  great;  and  there 
was  also  some  doubt  as  to  whether  the  murder 
was  premeditated,  the  Court  commuted  the 
sentence  of  death  to  ono  of  transportation  for 
life.     Crown  v.  Mohomed,  107  P.R.  1866,  Cr. 

See  Murder,  8  P.R.  1869,  Cr. 


Sentence— continued. 

16, — Juvenile  0£fendeFB,  Sentences  on. 

(1)—Crim.  Pro.  Code  {Act  X  of  1882),  s.  399 
— Reformatory  Schools  {Act  V  of  1876),  s.  8— 
North- West  Provinces- — Where  a  Magistrate  in 
the  North-West  Provinces,  at  a  time  when  the 
Local  Government  had  not  brought  the  provi- 
sions of  Act  V  of  1876  into  force  there,  sentenced 
a  boy  under  sixteen  years  of  age  to  imprison- 
ment and  confinement  thereafter  in  a  Reforma- 
tory School  for  one  year,  held  that  the  order 
was  illegal  since,  by  a  Government  notification, 
no  boy  over  ten  years  of  age  would  be  ordered 
to  the  Reformatory  for  less  than  four  years  or 
until  he  i-.hould  have  attained  the  age  of  eighteen. 
Queen-Empress  v.  Hira,  A.W.N.  1889,  131. 

(2) — Severity  of  sffmence  on  a  youthful  offen- 
der.— A  boy  of  twelve  years  of  age  was  found 
with  a  parcel  of  opium,  which  weighed  57  ticals> 
Questioned  as  to  where  he  had  got  the  opium, 
he  said  he  had  picked  it  up  by  the  railway  sta- 
tion. The  boy  was  tried  and  convicted  under 
8.  9  of  the  Opium  Act.  The  sentence  was  one  of 
six  months'  rigorous  imprisonment  and  a  fine 
of  Rs.  2C0,  and  in  default  "  three  months ' 
additional  imprisonment."'  Held  that  the 
sentence  was  unduly  severe  QueeN-EMPRESS 
v.  NGA  Hmaing,  L.B.R.  1872  1892,  330. 

Detention  in  Reformatory  School  in  lieu  of 
sentence  of  imprisonment  —  Jurisdiction  of 
High  Court  to  alter  or  set  aside  the  sentence. 
See  ACT  VIII  OF  1897,  ss.  1  and  16,  28  C.  423  = 
5  C.W.N.  'ill. 

Substitution  of  imprisonment  for  an  order 
oi  detention  in  Reformatory  Schools  by  appel- 
late Court— See  ACT  VIII  OF  1897,  s.  16,  3  C. 
W.N,  576. 

See  JUVENILE  Offender,  Rat.  Un,  Cr.  C. 
109  =  Cr.  Rg.  8-6-1876. 

i  17.— Contempt  of  Court,  Sentence  for. 

I  (\)—Cr%m.  Pro.  Code  (1861),  s.  163- Con- 
tempt  of  Court— Magistrate's  powers,— Ii  is  not 
'  illegal  for  a  Magistrate  to  sentence  a  person, 
I  who  has  been  convicted  of  contempt  of  Court 
committed  before  him  to  pay  a  fine  and  to  im- 
prisonment in  default.  The  necessity  for  com- 
mitment to  another  Magistrate  arises  only 
where  the  Court  thinks  imprisonment  without 
the  option  of  fine,  or  a  fine  of  Rs.  2C0  is 
demanded  by  the  circumstances  of  the  case. 
High  Court  proceedings,  iith  January 
1871,  6  M.H  C.  App.  16. 

(2)— Inter rupticn  of  public  servant  in  course 
of  judicial  proceeding — Penal  Code,  s.  228 — 
Crim.  Pro.  Code  11861),  s.  165.— Held  that  a 
sentence  of  imprisonment  was  illegal  under 
8.  163  of  the  Cede  of  Criminal  Procedure  for 
interruption  to  a  public  servant  in  a  stage  of  a 
judicial  proceeding  under  s.  228,  I.P.C.  In  the 
case  of  BUHRAM  Khan,  10  W.R.  Cr.  47. 

(3j — Imprisonment  added  to  fine— Trial  of 
contempt  case. — In  proceedings  for  contempt  of 
Courtj  where  the  procedure  prescribed  by  s.  163 
of  the  Code  of  Criminal  Procedure,  1861,  is 
followed,    the    Court    must    act  as  the  Court 
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Sen/eoce— continued. 

17— Contempt   of  Court,  Sentences  for 

— concluded, 

against  which  the  offence  was  committed,  and 
not  in  any  other  capacity,  and  ought  to  take 
cognizance  of  the  contempt  on  the  day  it  was 
committed,  and  in  such  cases,  imprisonment 
cannot  be  added  to  the  fine  as  a  substantive 
punishment.  Where  it  was,  however,  dealt  with 
in  a  summary  manner,  the  offence  must,  under 
s.  163,  be  tried  by  a  Judge  other  than  the  Judge 
before  whom  the  contempt  was  committed. 
Queen  v.  chunder  Seekhur  Rot,  12  W. 
R.  Cr.  18. 

See  CONTEMPT  OF  Court,  4  C.  655. 
18.— Sentence  after  previoas  conviction. 

See  Sentence— Cumulative  and  sepa- 
rate sentences. 

See  Sentence— Enhancement  of  sen- 
tence. 

See  Whipping. 

(1) — Previous  conviclicn— Penal  Code,  s.  75, 
object  of. — The  object  ot  s.  76  is  to  provide  for 
an  additional  sentence,  not  for  a  less  severe 
sentence,  on  a  second  conviction.  Recourse 
should  not  be  had  to  s,  75,  if  tbe  punishment 
for  the  offence  committed  is   itself    sufficient. 

Bheo  Saran  tato  v.  Empress,  9  C.  877. 
[R.,  17  A.  120.] 

[2)— Penal  Code,  s.  75  -  Scope  of  the  section. 
— A  previous  conviction  is  not  in  itself  an  offence 
which  deserves  a  distinct  sentence  of  imprison- 
ment ;  it  is  merely  a  circumstance,  which,  when 
proved  against  a  person  convicted  of  a  sub- 
sequent offence,  renders  the  offender  liable  to  a 
larger  measure  of  punishment.     HIGH   COURT 

Proceedings,  20th  Feb,  i?78,  No  'SST,  l 
Weir  37. 

Cd) — Previous  conviclioyi  not  a  grotmd  for 
enlianced  sentence  m  all  cases — A  gjound  for 
passintj  a  severe  si7i:euce  —  S.  5,  Evide7ice  Act, 
inapplicable  to  determine  inforrnalio7i. — Proof 
of  pctvious  convictions  other  than  those  refer- 
red to  in  8.  75  of  tbe  Indian  Penal  Code  can 
be  received  after  the  conviction  of  an  accused 
person  for  the  purpose  of  jus  ifying  a  sentence 
heavier  than  would  oihtrwise  have  been  passed 
upon  him.  But  it  must  not  be  considered  in 
determining  the  guilt  or  innocence  of  the 
accused.  S.  5  of  the  Evidence  Act  is  not 
applicable  for  determining  tbe  kind  ol  informa- 
tion which  a  Judge  is  nt  liberty  to  use  when 
deciding  the  extent  of  a  sentence.  QUKEN- 
BMFRESS  v.  NOA  Tha  Dun,  L.B  R.  1872- 
1892,  874. 

ii)— Penal  Code,  ss.  40  and  Ib—S.  lb  limited 
to  offences  punishable  U7ider  the  Code,  — 8.  40 
of  the  I'enil  Code,  read  with  s.  75,  renders  it 
oloar,  that  the  provisions  of  a.  75  arc  confined 
to  offenc?H  punishable  under  the  I^onal  Code- 
Unless  the  ofli-ndnr  wnn  dealt  with  undir  the 
Penal  Code,  he  cannot  bo  said  to  have  been 
oonvicted  of  an  offence  punishable  under  the 
Penal   Code.     Therefore,    a   person  oonvicted, 

Or.  11—118 
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18. — Sentence  after  previoas  conviction 

— continued, 

once,  by  a  Village  Magistrate,  of  a  petty  theft 
under  Reg.  IV  of  1821,  and  who  is  afterwards 
charged  with  committing  theft,  cannot  be 
regarded  and  treated  as  an  old  ofiander  under 
s.  75  of  the  Code.  HIGH  COURT  PROCEEDINGS 
27TH  July  1877,  NO.  1606,  1  Weir  39. 

(5) — Previous  conviction  UTider  Local  or 
Special  law.  — The  provisions  of  s.  75,  Civ.  Pro. 
Code,  do  not  apply  to  the  case  of  a  previous 
conviction  under  any  Local  or  Special  law. 
KING-EMPEBOR  v.  KHAN  MaH.AMMAD,  17  P. 
R.  1904,  Cr.  =  125  P.L  R.  1904  =  1  Cr.  L.J. 
1061.  (3  W.R.  17.  Cr  .  4  W.R.  9.  Cr.,  4  B.H.C. 
A.  Cr.  11,  10  C.L.R.  392,  JR.)  [i?.,  11  Cr.  L. 
J.  635  =  8  lud.Cas.  383  =  28  P.R.  1910.  Cr.= 
199  P.L.R.  1910.] 

(6) — Previous  convictions  o]  offence  before 
Penal  Code  came  into  operation, — Held  that 
only  convictions  for  cfiences  committed  after 
the  Penal  Code  came  into  force  come  under  the 
view  of  s.  75,  Petal  Code.  QUEEN  v.  HURPAL, 
4W.R.  Cr.  9;  REG  v.  KUSHYA  bin  YESU, 
4B.HC  Cr.  11. 

(1)— Evidence  of  previous  convictioyi. — Held 
that  the  l^ct  of  the  accused  having  been  pre- 
viously convicted  under  the  Penal  Code  should 
be  proved  by  clear  and  precise  evidence  to 
render  the  provisions  of  s.  75.  I. P.O.,  appli- 
cable. Queen  v.  Naimuddi  Sheikh,  14  W. 
R.  Cr.  7. 

(8^ — Enhanced  punishment  —  Penal  Code, 
s.  75. — The  enhanced  sentence  under  s.  75, 
I.P.C-,  cannot  be  iuflicled  on  a  second  convic- 
tion, when  Ibe  previ  us  conviction  was  before 
the  passing  of  the  Penal  Code.  HURKISHEN 
V.  Crown,  31  F.R   1868,  Cr. 

[^\— Penal  Code,  s.  15—Privicus  conviction. 
— An  accused  person  can  only  be  punished 
under  s.  75  of  the  IPC,  where  the  previous 
conviction  had  been  under  that  Code.  BUDHON 
RUJWAR  v.  EMPRESS.  10  G  L.R.  392.  [AppL, 
125  P.L.R.  1904  =  17  P.R.  1904,  Cr.] 

(10)— Penal  Code,  ss.  75,  457,  bll— Attempt 
to  co7nmit  an  offence. — An  attempt  to  commit 
an  offence  punishable  under  s.  511,  I, P.O.,  is 
an  rffonco  under  s.  40  of  the  Penal  Code.  It  is 
not  an  offence  punishable  under  Ch.  XVII 
of  the  Code.  It  is  an  offence  punishable  under 
8.  511  ;  s.  75.  therefore,  cannot  apply  to  such  a 
case.  Where  a  person,  who  has  been  previously 
convicted  ol  an  offence  under  g.  457,  was  subse- 
quently found  guilty  o(  an  attempt  lo  commit 
such  offence,  held,  that  the  provisions  of  a.  75 
did  not  apply  to  such  a  case.  EMPRESS  OF 
INDI.W.  Kam  Dayal,  3  a.  773=  A.W.N  1881, 
69.  [F.,  L.B  K.  Ib72— 1692.  531,  17  A.  120; 
D..  10  Bom.  L.R.  26  =  3  M.L.T.  122  =  7  Cr.  L. 
J.  32.] 

(ID— Penal  Code,  ss.  75.  467,  5\1— Previous 
conviction  ol  offences  falling  witliin  Ch.  XII 
or  Ch.  XVII-  Substquenl  attempt  to  ccinmit  ari 
offence   Jinder  s.   467  —  Enhanced  sentence.— 
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18— Sentence  after  previous  conviction 

—  continued. 

Although  the  oSence  of  house  breaking  by  night 
is  punishable  under  s.  457,  which  appears  in 
Ch.  XVII,  an  aUempt  to  commit  the  offence  is 
punishable  under  s.  511  only.  S  75  does  not, 
therefore,  apply  to  a  case  of  an  attempt  to 
commit  an  oSence  punishable  under  a.  457, 
punithable  under  s.  511,  after  previous  convic- 
tions for  offences  falling  vyitbin  Ch.  XII  or 
Ch.  XVII.  Queen-Empress  v.  Ajudhia, 
17  A.  120  =  A.W.N  1895,  22.  (9  C.  877,  3  A. 
773,  5  B.  J40,  14  C  357,  R.)  [F.,  14  P.R. 
1906,  Cr,  =  12  P.L.R  1907  =  15  P.W.R.  1907  = 
5  Or.  L.J.  85  ;  Appr..  17  A  123  ;  R.,  10  Bom.  L. 
R.  26  =  7  Cr.  L.J.  32  =  3  M.L.T.  122] 

(12)— Penal  Code,  ss.  75,  511— A ppl'cabilily 
of  s.  75  to  attempt  under  s.  511.— JHeld  that 
oases  under  s,  511,  Penal  Code,  do  not  fall 
under  the  purview  of  s.  75,  thereof,  but  must 
be  punished  exclusively,  indeperdent  of  s.  75. 
Queen-Empress  v.  Bharosa,  17  A.  123  =  A. 
W.N.  1895,  23.  (17  A  1-20  =  A.W,N.  1895,  22, 
Appr.)  [F.,  14  P.R,  1906,  Or.  =  12  P  L.R.  1907 
=  15  P.W.R.  1907  =  5  Cr.  L.J.  85\B.,  10  Bom, 
L.R.    26  =  7  Cr.  L  J.  3-2-3  M.L.T.  122.] 

(IS)— Penal  Code,  s  15— Previous  conviction 
for  theft — Subsequent  charge  of  attfmpt  to 
commit  theft-  Enhanced  punishment. —  Held  by 
Westropp,  C  J.,  and  Kembalt,  J.,  Melvill,  J., 
dissentient — In  order  to  make  a  person  liable 
to  the  enhanced  sentence  provided  for  in  s.  75, 
I.P.C.,  not  only  the  previous  conviction  should 
be  for  an  offence  punishable  under  Ch.  XII  or 
XVII,  I  P-C  ,  for  a  term  of  three  years  or  up- 
wards, but  the  subsequent  charge  should  also  be 
for  an  offence  punishable  either  under  Ch.  XII 
or  under  Ch.  XVI 1.  Therefore,  a  person  charged 
under  s.  511,  with  an  attempt  to  commit  theft, 
is  not  liable  to  enhanced  punishment  under  s.75, 
I. P.O.  Empress  v.  Nana  Rahim,  5  B.  14S. 
IB.,  17  A.  120  =  A.VV.N.  1895,  22,  10  Bom. 
L.R.  26  =  7  Cr.  L.J.  32  =  3  M.L.T.  122.] 

(14)— Penai  Code,  ss-  75,  179,  111— Attempt  to 
commit  theft —  Previous  coy^viclion — Enhance- 
ment of  sentence.  — k  perRoo,  who  has  been  pre- 
viously convicted  f(^r  theft,  is  not  liable  to  an 
enhanced  punishment  under  s.  75  of  the  Code 
on  being  convicted  of  an  attempt  to  commit 
the  offence  of  theft.  QUEEN-EMPRESS  v. 
8RICHARAN  BAURI,  14  C.  357  [jP  .  14  C.P. 
L.R.  72;  R.,  17  A  120=  A.W.N.  1895.  iJ2,  10 
Bom.  L.R.  '26  =  3  M.L.T.   122--7  Cr.  L.J.  32.] 

(15)— 'Penal  Code,  s.  75 — Previous  conviction 
of  attempt  to  commit  an  offence. — A  previous 
conviction  of  an  attempt  to  commit  an  offence 
would  not  bring  the  prisoner  within  s  75  of 
the  Penal  Code.  HIGH  COURT  PROCEBniNQS. 
21ST  JULY,  1868.  NO.  986,  1  Weir  36. 

(16)— Penal  Code,  s  75-  Applicability  of  the 
section  to  attempt  to  commit  an  offence  punish- 
able under  Ch.  XXIII,  Penal  Code  —8.  75 
does  not  apply  to  cases  of  conviction  of  an  at- 
tempt to  commit   an  offence   punishHble   under 


Sentence — continued. 

—  18.  — Sentence  after  previoas  conviction 

— continued. 

Ch.  XVII  of  the  Penal  Oode,  the  attempt  being 
punishable  under  Cb.  XXIII.  !n  re  MOTAWED 
PAKURAN,  1  Weir  37. 

(17) — Previous  conviction — Subsequent  con- 
viction for  attempt — Penal  Code,  ss.  75,  511. 
— S.  75  is  not  applicable  to  cases  in  which  a 
previous  conviction  ot  an  attempt  has  been  had; 
and  there  is  no  reason  for  applying  the  section 
to  cases  in  which  the  previous  conviction  was  a 
complete  offence,  not  of  an  attempt,  and  the 
charge  on  which  the  prisoner  was  being  tried 
is  of  an  attempt.  There  is  authority  for  hold- 
ing that  s,  75  does  not  apply,  where  either  the 
previous  conviction  or  the  charge  on  which  the 
prisoner  is  being  tried,  is  of  an  attempt  or  an 
attempt  made  punishable  otherwise  than  by 
s.  511,  I. P.O.  JHAMMAN  LAL  v.  KlNG- 
EMPEROR,  14  P.R.  1906,  Cr.  =  5  Cr,  L.J.  83  = 
12  P  L.R.  1907  =  15  P.W.R  1907,  Cp.  (17  A. 
120,  17  A.  123,  F.) 

(I'i)— Previous  convictions  for  substantive 
offence— Subsequent  conviction  for  attempt- 
Penal  Code,  s.  75.— Where  a  person,  who  has 
been  previously  convicted  of  an  offence  punish- 
able under  Ch.  XVII,  with  three  years'  rigorous 
imprisonment,  is  convicted  again  of  an  attempt 
to  commit  an  offence  under  the  same  chapter 
with  the  same  term  of  imprisonment,  held  that 
8.  75,  I. PC,  does  not  apply.  EMPRESS  v. 
Fattu,  34  P.R.  1884,  Cr. 

(19) — Attempt  to  cofumit  offence— Penal  Code 
Ch.  XXIII. — An  offender  is  liable  for  enhanced 
punishment  under  s.  75,  Penal  Code,  only  for 
offences  under  Chs.  XII  and  XVII  of  the  Penal 
Code,  when  the  period  of  imprisonment  that  can 
be  inflicted  is  three  years'  imprisonment  and 
upwards  ;  the  section  does  not  refer  to  an 
attempt  to  commit  any  of  those  offences  (Ch. 
XXIII),  nor  can  any  case  be  brought  within  it 
merely  on  the  ground  that  the  sentence  that 
may  be  awarded  for  it  extends  to  three  years  and 
upwards.  QUEENv.  DAMU  HAREE,2iW.R. 
Gr.  SS. 

(20) — Previous  conviction  of  offence  not  under 
Ch.  XVII  of  Penal  Code  —The  eobanoed 
punishment  awardable  under  s.  75,  I.P.C,  can 
only  be  inflicted  where  an  offence  punishable 
under  Ch.  XVII  has  been  committed  by  an 
offender  who  has  already  been  punished  with 
imprisonment  for  the  same  offence  or  for  an 
offence  punishable  under  the  same  chapter. 
Queen  v.  PubaN,  5  W.R.  Cr.  66. 

,21)— Pfnai  Code,  s-  15— Conviction  for  an 
offence  com7nitted  subsequent  to  the  date  of  the 
offence  on  (rial.—Q.  75  cleaily  postulates  the 
commission  of  the  cffence,  which  forms  the 
subject  of  the  subsequent  charge  at  a  period 
subsequent  to  the  date  of  the  offence  of  which 
the  accused  was  before  convicted.  Therefore,  a 
prisoner  cannot  be  charged,  for  the  purposes  of 
8.  75,  with  a  conviction  for  an  offence  commit- 
ted  subsequent   to  the   date   of   the  offence   of 
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18.— Sentence  after  preyioaa  conviction  i 

— continued. 

which  the  accused  was  before  convicted.  I 
High  court  PROCPiEDiNGS,  20th  Jan,  ' 
1875,  No.  135,  1  WeiP  39,  ! 

(■22)— Previous  conviciion — Second coyiviction,  i 

meaning  of— Criminal    Tribes   Act,    XXYII  of  ' 

1871,  ss.  18  and  19. — A  second  conviction,  under  [ 

the  Act,  means  a  conviction  subsequent  in  point  ; 

of  time  to  a   previous   conviction.     Whether  a  ! 

subsequent  conviction   is  really   a   subsequent  j 

conviction  or  not  is  determinable    by  the  time  I 

when  the  charge   is    framed   and   by   the  time  j 

when  I  tie  second  conviction  occurs.  EMPRESS  ' 
V.  SULTANI,  21  P.R.  1879,  Cr. 

{23)— Penal  Code,  s.  15— Enhanced  punish- 
jntnt  after  previous  conviction. — Although  s.  75, 
Penal  Code,  declares  a  prisoner  liable  to  double 
punishment  on  a  second  conviction,  it  gives  no 
authority  to  the  Magistrate  to  exceed  his 
ordinary  jurisdiction.  The  only  provision  which 
enables  a  Magistrate  to  award  a  longer  term  of 
imprisonment  than  two  years  is  s.  46  (s  35, 
Crim  Pro.  Code,  1898),  but  that  section  only 
applies  to  the  case  of  a  prisoner  convicted  at 
one  time  of  two  distinct  offences  ;  and  a  former 
conviction  is  not  an  offence  at  all.  Where  a 
prisoner  was  convicted  of  house-breaking  by 
night  and  theft  in  a  building,  and  a  previous 
conviction  of  simple  tneit  had  also  been  found 
against  him,  held,  that  the  semence  passed 
upon  him  by  ihe  Senior  Assistant  M<gistrate 
that  he  should  receive  hundred  lashes  and  be 
kept  in  imprisonment  for  four  years,  was  illegal. 
The  Higb  Court  reduced  the  sentence  to  two 
years'  rigorous  impriscnraent,  the  whipping 
being  entirely  remitted.  HIGH  COURT  PRO- 
CEEDINGS, 27TH  APRIL,  1865,  1  Weir  36  =  2 
Weir  35. 

(24)— Pena/  Code,  s.  15— Applicability  of ,  to  a 
Feudatory  State — Previous  conviction  in  Fezid- 
atory  State— Magiilrate  in  British  hidia  may 
take  such  conviction  into  account  in  award-.ng 
punishment — Sentence  )iOf  to  exceed  limits  im- 
posed—Applicability of,  to  foreign  co7iviciion. 
— The  Indian  Penal  Code  could  not,  as  such,  be 
in  force  iu  a  Feudatcry  State,  which  is  not  part 
of  British  India.  Where  the  accused  was  pre- 
viously convicted  in  a  Feudatory  State  under  a 
law  identical  iu  terms  with  the  Indian  Penal 
Code,  such  previous  conviction  might  be  taken 
into  account  by  a  Magiblrnte  in  British  India, 
when  awaroing  puiiishmeni  under  the  Penal 
Cocle.  But  tbo  binlence  pasutd  must  not  exceed 
the  ordinary  limits  imposed  by  the  particular 
Beciiou  of  the  I'enal  Code,  under  which  the 
aocufol  IS  convicted,  and  by  b.  6'i  or  s.  34  of  the 
Crim.  Pro.  Code,  as  the  case  may  be.  In  such 
Aoase,  It  would  bo  illegal  to  apply  s.  75  if  tbo 
Penal  Code  or  s  3  or  s,  4  of  tho  Whipping  Act  or 
8.  565  of  the  Crini  Pro.  Code,  upon  tho  airmglh 
of  foreign  convictions.  GHASIA  TELI  v. 
EMPEKok,  1  N.L,R  137-2  Cr.  L  J.  149.  [R  , 
aCr.  L  J.  97-4  N.L  R.  177. J 

(25)- Criw.  Pro.  Code,  s.  32- Enhanced  sin- 
tence  after  privious  conviction— Penal    Code, 


Sen/ence— continued. 

—   18. -Sentence  after  previoas  conviction 

— continued. 

s.  75 — The  accused  was  convicted  of  criminal 
trespass  by  a  First  Class  Magistrate,  who,  tak- 
ing into  consideration  his  previous  conviction 
for  an  oSecce  under  s.  392,  and  bearing  in  mind 
s.  75  of  the  Code,  sentenced  him  to  undergo  one 
month's  rigorous  imprisotment-  Held,  that 
the  reference  to  s.  75,  I.P.C.,  in  the  sentence 
recorded  wa^!  meanicgless,  because  the  powers 
of  the  Magistrate  under  s.  32,  Crim.  Pro.  Code, 
are  in  no  way  extended  by  s.  75,  I.P.C,  Held 
also  that,  in  so  far  as  the  rSence  of  criminal 
trespass  was  one  punishable  with  three  mcnths' 
rigorous  imprisonment  and  the  accused  was 
sentenced  and  convicted  by  a  First  Class  Magis- 
trate empowered  by  law  to  pass  a  sentence  of 
two  years'  rigorous  imprisonment,  to  suffer  one 
month's  rigorous  imprisonment  there  was  no 
illegality  in  the  sentence.  EMPEROR  v. 
DAVID  NARSU.  6  Bom.  L.R.  548  =  1  Cr.  L,J. 
607. 

i26)— Previous  conviction  for  dishonestly 
receiving  stolen  prober iy— Second  conviction  for 
theft — Whipping.— Where  a  person  who  ."has 
been  previously  convicted  of  the  cSence  of 
dishonestly  recsivlog  stolen  property  is  again 
convicted  of  the  offence  of  theft,  it  is  not 
competent  for  the  Court  to  award  the  sentence 
of  whipping  iu  addition  to  other  punishment. 
KouRi  V.  Empress,  39  P.R.  1880,  Cr. 

(21)— Previous  conviction  for  theft— Subse- 
quent cotiviction  for  the  same  offence— Penal 
Code,  s.  75. — A  per.=on  convicted  for  a  second 
time  of  the  offence  cannot  be  awarded  seven 
years'  rigorous  imprisonment  under  s.  75,  I. P. 
C,  but  can  only  be  sentenced  to  six  years' 
rigorous  imprisonment,  which  is  double  the 
original  term,  or  to  transportation  for  life. 
Empress  v.  Ismail,  38  P.R.  1882,  Cr.  (58 
I   P.R.  1866,  Cr.,  R.) 

I  (28) — Privious  chaige  of  theft,  but  ccnviction 
!   aftfr    tlie    commxssicn    of   sfcovd  theft — Penal 

Cede,  s.  75.  —  Where  a  person,  charged  with 
;  theft,  had  been  previously  charged  with  another 
'   theft,    but   was   convicted   only   fourteen  days 

after  the  commission  of  the  second  thelt,  held. 

that  there  was  no  previous    conviction  for  theft 

within  Ihe  meaninp  of  p.  75,   I.P.C.     GORIND 

v.  Empress,  39  P  R.  J882,  Cr. 

(•i9) — Ptnal  Code,  s.  15  — Enhanced  sentence — 

Period  of  imprisonment. — The  accu.-'ed   pleaded 

guilty  to  a  charge  of  theft  and   to  a  number  of 

previous    ccuviciions    of   offences  falling  under 

Cb.  XII  or  Ch.  XVII,  I  PC,   punishable  with 

imprit-onroent  of  either  description   for   a   term 

I   of  three  years  or   upwards,   and   was  sentenced 

to   imprisonment   for  seven  years.     Held,  that 

I   the  sentence  was  illegal.     Under  8.  75,  IPC-, 

I   the    aocupfd   might    have   been   sentenced    to 

I   transportation  for  life,  but  not  to  imprisonment 

I    for  raoro  than  six  vcara.  EMPRESS  v.  MAHADU, 

I  6  B   690  =  7  lod   Jiir    101. 


('M)-Privicus  conviciion— Ccnvicticn  in  the 
alternative — Imyrisoyiment  and  uJiippitig. — An 
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Sentence  —continued. 

18.— Sentence  after  ppevious  conviotion 

— concluded, 

accused,  who  having  previously  been  convicted 
in  the  alternative  under  s.  379  or  s.  411  of  the 
Penal  Code,  ia  again  convicted  under  3,379, 
is  uot  liable  lo  imprisonment  and  whipping. 
Empress  v.  Sheoram,  13  G.P.L.R.  171.     .. 

(Bl) —Previous  conviction  for  house-breaking 
— Subsequent  conviction  for  attempt  to  commit 
housebreaking — Whipping. — Where  a  peraon, 
who  has  been  previously  convicted  of  the 
offence  ot  house-breaking,  is  subsequently  con- 
victed of  au  attempt  to  commit  the  offence  of 
house-breaking,  held  that  it  was  not  competent 
for  the  Court  to  impose  a  sentence  of  whipping 
in  addition  to  imprisonment,  as  he  could  not 
be  said  to  have  been  convicted  of  the  "same 
ofience."  liMPRESS  v.  ManSUKH,  42  P.R. 
1880,  Cr.    . 

(3-2)— Grim.  Pro.  Code  (Act  V  o/  1398),  s.  30 
— Sentence  —  Habitual  offender. — A  person 
accused  of  the  theft  of  a  pair  of  shoes  under 
s.  379  of  the  Indian  Penal  Code  was  convicted 
by  a  Magistrate  of  the  fiiist  class  and  sentenced 
to  one  year's  rigorous  imprisonment  including 
two  months'  solitary  ooufiuement  and  thirty 
stripes.  The  accused  had  six  previous  convic- 
tions for  offences  against  property  and  in  two 
cases  the  sentences  were  each  for  a  period  of 
three  years'  imprisonment  Held,  that  the 
accused  should  have  been  committed  to  the 
Court  of  Sessions,  as  the  case  was  one  in  which 
the  advisability  for  transporting  him  for  life 
should  have  been  carefully  considered,  but 
since  the  accused  had  been  whipped,  he  could 
not  be  sentenced  to  more  than  five  years' 
rigorous  imprisonment,  Tne  Chief  Court  set 
aside  the  order  of  conviction  and  directed  the 
accused  to  be  retried  by  a  Magistrate  with 
powers  under  8.  30  of  the  Grim.  Pro,  Code. 
King-Emperor  v.  Nur  Din,  27  P.L.R.  1904 
=  28  P.R.  1903,  Ci\  =  l  Gr.  L.J.  HI. 

(33)— Grim.  Pro.  Code  (1882), s.  Z^Q— Charge 
of  thett-Previous  conviction  for  theft — Sentence. 
— Where  a  person  who  has  been  twice  previously 
convicted  of  theft,  is  charged  again  with  the 
offence  uf  theft,  held,  that  the  offender  should 
be  committed  to  the  Court  of  Session  and 
should  be  punished  with  a  severe  sentence. 
EMPRESS  v.  Jhanda,  A.W.N.  1887,  194. 

19.— Powers  of  Appellate  Coart. 

(a)— General. 

(6)— ALTERATION. 

(c)— Enhancement. 

(d)— MITIQ.^TION. 

(e)— Reversal. 


Sentence — continued. 

19. — Powers  of  Appellate  Court — contd. 

(a)  — General — concluded. 


(a).— General. 


[1]— Power  of  High  Court  to  interlere  with 
sentence. — A  sentence  once  passed  by  a  compet- 
ent authority  cannot  be  interfered  with  by  the 
High  Court  any  more  than  by  a  private  indivi- 
dual, except  upon  appeaL  or  on  a  reference 
or  in  revision,  as  providea  by  the  Code  of  Cri- 
minal Procedure.  QUEEN  v.  PUHAN,  7  W.R. 
Cr.  1. 


<2) — Sentence  under  repealed  Act — Cattle 
Trespass  Acts,  III  of  1857  and  I  of  1611— Con- 
viction under  wrong  Act. — Where  there  was 
evidence  to  justify  the  conviction  of  an  accused 
person  for  illegally  seizing  cattle,  but  the 
sentence  was  passed  under  the  old  law  (Act  III 
of  1857),  when  the  Act  had  been  repealed  by 
Act  I  of  1871,  the  .High  Court  declined  to 
interfere  with  the  sentence  on  the  ground  that 
the  latter  Act  was  in  force  at  the  time  of  the 
conviction  and  sentence,  and  that  no  injustice 
had  been  done.  MOHESH  NATH  v.  llURRO 
MOHUN  GhoSAL,  16  W.R.  Cr.  12. 

(3) — Ee-trial. — In  this  case  tho  officer  who 
tried  the  case  was  not  competent  to  take  cog- 
nizance of  the  offence.  But  as  the  sentence 
passed  was  within  the  officer's  powers  and  no 
failure  of  justice  had  occurred,  the  Sudder 
Court  held  that  it  need  not  order  a  retrial. 
INAYUT  v.  Ditta,  6  P.R.   1866,  Cr. 

(4) — Dacoity  with  murder. — In  this  case  it 
was  held  that  there  were  no  sufficient  grounds 
for  interfering  with  the  finding  and  sentence  of 
the  lower  Court.  GUNDA  SINGH  v.  CROWN, 
21  P.R.  1866,  Cr. 

(5) — Main  charge  held  not  proved  by  the 
appellite  court — Punishment  already  undergone 
by  prisoners  held  sufficient  for  the  minor  offence 
proved— Prisoners  ordered  to  be  released.  In  re 
KAWALRAM,  1  P.R.  1867,  Cr. 

(6; — Revision — Failure  to  prove  previous  con- 
viction—Enhancement of  sentence-  —  Held,  (i) 
that  the  fact  of  the  previous  conviction  not 
being  made  known  to  the  Magistrate  at  the 
trial,  he  did  not  act  with  any  material  irregular- 
ity in  passing  a  sentence,  which,  taken  as  a  first 
oSence,  was  not  grossly  inadequate  ;  (ii)  that 
the  Chief  Court  will  not,  after  the  accused  had 
served  his  term  or  imprisonment,  enable  the 
prosecution  to  supplement  the  record  by  pro- 
ducing fresh  evidence  bearing  on  the  question  of 
punishment,  or  of  enhancement  of  sentence, 
KING-EMPEROR  v.  MAIDHAN,  19  P.R.  1905, 
Cr.  =  46  P.L.R.  1905  =  2  Cc.  L  J.  228. 

(6).— Alteration. 

(I) — Duty  of  appellate  Court  havitig  illegal 
sentence  before  it, — When  an  illegal  sentence 
comes  to  a  Court  of  appeal,  the  propriety  of 
legaliziug  the  sentence  by  altering  the  convic- 
tion shold  be  considered,  if  the  result  of  not 
doing  so  would  be  an  inadequate  sentence. 
KINQ-EMPEROR  v.  KYAW  HLA  AUNG,  3  L.B. 
R.  112  =  3  Cr.  L.J.  348. 

(2)— Grim.  Pro.  Code  (1898),  s.  ^Td— Accus- 
ed senfenjfd  to  imprisonjnent  by  lower  Court 
— Reduction  of  period  of  imprisonment  on 
appeal,  but  with  the  addition  of  fine — Alteration 
or  enhancement  of  sentence — Poiver  of  appellate 
Court. — Where  the  lower  Court  convicts  the 
accused  and  sentences    him    to  imprisonment 
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Sen/ence— continued. 

19.— Powers  of  Appellate  Court — contd. 

(6)— Alteration— cont«med. 

for  a  certain  period,  and,  on  appeal,  the  period 
of  imprisoDment  is  reduced,  but  a  £iue  is  imposed 
in  addition,  and,  in  default,  a  further  period  of 
imprisonment,  the  fact  that  a  fine  is  imposed  by 
the  appellate  Court  would  not  in  law  be  an 
enhancement  of  the  sentence,  if  the  aggregate 
period  of  imprisonment,  which  the  accused  may 
have  to  undergo  is  to  any  extent,  less  than  the 
period  of  the  original  sentence.  In  a  case, 
where  such  an  alteration  of  the  sentence  has 
the  effect  of  rendering  it,  in  the  circumstances 
of  the  case,  excessive  or  inappropriate,  the 
interference  in  revision  of  a  superior  Court  may 
be  called  for.  BAKTAVATSALU  NaIDU  v. 
Emperor,  30  M.  i03  =  l  M  L.T.  378  =  5  Cr.L. 
J.  36  =  16  M.L.J.  560,  F.B.[fl.,  12  A.L  J.  827  = 
15  Cr.  L  J.  519  =  24  Ind.  Cas.  607.] 

id)— Powers  of  Chief  Court.— The  Chief  Court 
may  alter  the  several  sentences  as  affixed  to  the 
charge  by  the  Sessions  Judge,  provided  that  the 
amount  of  the  sentence  is  not  exceeded  upon  the 
whole  charge  and  that  the  sentence  is  authoris- 
ed by  law  for  the  ofience  held  to  be  established. 

KouRA  Khan  v.  Crown,  31  P.R.  1868,  Cr. 

(i)— Penal  Code,  ss.  75,  403  and  411.— Where 
the  lower  appellate  Court  considered  that  the 
conviction  of  the  original  CourC  under  s.  411 
was  not  sustainable,  as  the  offence  proved  was 
an  offence  under  s.  403,  I.P.C.,  but  did  not 
alter  the  conviction  considering  the  point  to  be 
immaterial,  the  Chief  Court  held  that  the  con- 
viction should  be  altered  for  an  offence  under 
s.  403,  inasmuch  as  the  original  conviction  for 
an  offence  under  s.  411  would  materially  affect 
the  accused  if  he  were  to  be  charged  subse- 
quently for  an  offence  under  Ch.  XVII,  I.P.C. 
BuTAv.  Empress,  59  P.R.  1887,  Cr. 

(5)—Crim.  Pro.  Code  (1872),  s.  280 -Altera- 
tion of  conviction  from  culpable  homicide  to 
wmrder.— Case  whore  the  High  Court  altered  a 
conviction  from  culpable  homicide  to  murder 
and  thus  enhanced  the  punishment.  QUEEN 
V.  SHAIKH  KOHEEM,  21  W.R.  Cr.  39. 

(6) — Appellate  Court's  power  to  alter  a  sen 
tence  of  fine  into  one  of  iinprisoiiment. — A 
Sessions  Judge  has  no  power  to  enhance  a  sen- 
tence in  appeal,  by  altering  a  sentence  of  fine 
into  one  of  imprisonment.  QUEEN-EmPRESS 
V.  DANSANQ  DADA,  18  B.  751. 

(7)  — Cfim.  Pro.  Code,  ss  278,  Hd—Sentetice 
of  fine  and  imprisonment  in  dffatdt  — Powers  of 
District  Magistrate  to  alter  latter  se^itencc  to 
one  of  whipping, — A  second  class  Magistrato 
convicted  an  accused  person  of  an  rffenco 
punishable  under  s.  411  of  the  Indian  Penal 
Code,  and  sentenced  him  to  a  fine  of  Rh,  50  or 
in  default  to  Huffor  forty-five  dayn'  rigorous  im- 
prisonment. On  appeal,  the  District  Magistrate 
altered  the  sentence  to  one  of  fifty  lashes  in 
lieu  of  the  term  of  imprisonment  which  the  ac- 
cused bad  yet  to  undergo  in  default  of  payment 
of  the  fine.     Held  that  it  was  oompotent  to  the 


Se/i^eoce— continued. 

19. — Powers  of  Appellate  Court— con^d. 

(b) — ALTERATION — concluded. 

Magistrate  of  the  District  to  so  alter  the  sen- 
tence notwithstanding  that  the  appellant  had, 
as  a  matter  of  fact,  been  some  days  in  confine- 
ment; but  in  making  the  alteration,  the  sen- 
tence of  whipping  should  have  been  substituted 
for  that  passed  by  the  second  class  Mag;strate 
and  not  for  the  remaining  term  of  imprison- 
ment. Queen  Empress  v.  Tharekhan, 
Rat.  Un.  Cr.  C.  131  =  Cr.  Rg:  6-9-1877. 

(8)— Criw.Pro.  Code  (1882),  s.2,&d- Enhance- 
tnent  of  sentence  after  pronouncing  judgment. — 
A  Magistrate  convicted  a  person,  sentenced  him 
to  a  month's  imprisonment,  signed  and  pro- 
nounced his  judgment  in  open  Court,  and. 
shortly  afterwards,  on  the  same  day,  enhanced 
such  sentence  by  one  day,  at  the  request  of 
such  person,  in  order  to  make  his  order  appeal- 
able. Held  that  the  alteration  of  the  sentence 
was  illegal  although  the  Magistrate  acted  from 
the  best  of  motives.  QURBAN  AH  v.  AZIZUD- 
DIN,  a, W.N.  1883,  16. 

See  Grim.  Pro.  Code,  1898,  ss.  367,  369,  23 
W  R.  Cr.  49. 

(c)— Enhancement. 

(1) — Appeal  —  Enhancetnent  of  sentence. — 
Where  the  lower  appellate  Court  enhanced 
the  fine  imposed  upon  the  accused,  a  poor  man, 
by  the  trying  Magistrate,  the  High  Court  set 
aside  the  appellate  Court's  order  and  restored 
the  original  Court's  order.  EMPRESS  v.  MADA, 
A.W.N.  1887,  100.     [B.,  23  A.  497.] 

(2) — When  sentence  tvill  be  enha^iced.— Only 
where  the  punishment  appears  to  be  so  grossly 
and  entirely  inadequate  as  to  involve  a  failure 
of  justice  that  the  High  Court  will  enhance  the 
sentence,  and  not  in  any  and  every  case  where 
the  accused  is  punished  too  leniently.  EM- 
PRESS V.  Phagya  TELI,  9  C  P.L  R   Cr.  4. 

{^)—Crim.  Pro.  Code  -1898),  s.  i69—Eevision 
— Enhancement  of  sentence. — An  enhancement 
of  santence  should  take  place  only  when  the 
sentence  is  manifestly  inadequate.  EMPEROR 
V.  AHMAD  Shah,  142  P.L.R.  1902.  (7  PR. 
1889,  Cr.,  20  W.R   22,  Cr.,  F.) 

(i)—Crim.  Pro.  Code  (1872),  s.  280— Appel- 
lite  Court — Power  to  enhance  seyitence. — S  280 
of  the  Code  of  Criminal  Procedure  authorises 
an  appellate  Court,  subject  to  the  proviso  in 
the  final  sentence,  to  enhance  any  punishment 
that  has  been  awarded.  Punighment  does  not 
hero  mean  the  sort  of  evil  or  inconvenience  in- 
flicted, but  the  dose  of  punishment."  That 
dose  is  enhanced  or  heightened  equally  whether 
another  pain  legally  impossible  is  added,  or  the 
one  already  imposod  is  increased  in  degree.  An 
appellate  Court  has  power  to  pass  any  sentence 
which  the  subordinate  Magistrate  niicht  have 
pas.sed.  HIGH  ('OURT  PkOCEEDINQS,  22ND 
FE15.  187G,  1  M.  54. 

(5)— Cri»».  Pre.  Code  (1872),  s.  209— ^n/jance- 
ment  of  sentence  by  appellate  Court,  when  no 
appeal  has  been  preferred,— 'Where  only  few  of 


4559 


THE  ALL  INDIA  DIGEST. 


4560 


Sentence  -continued. 

—  1  ,— Powers  of  Appellate  Coatt—contd. 

(c, — ENHANCEMENT— coniiuwed. 

the  persons  convifjted  of  mischief  prefer  an 
appeal  against  the  conviction,  the  appellate 
Court  ha,3  no  power  to  enhance  the  sentence 
passed  on  the  prisoners  who  do  not  appear  and 
who  disclaim  all  inteniion  of  appealing.    HIGH 

COURT  Proceedings,  4th  March  1875, 
8M.H.G.  App.  8. 

(6)  ~  Exercise  ol' power — Crwi,  Pro-  Code 
(187i),  s.  280. — Circumstances  which  wouM 
induce  the  High  Court,  on  a  convict's  appeal, 
to  enhance  the  puoiahmeut  under  s.  2«0,  Crim. 
Pro  Code,  1872,  pointed  out.  QUEEN  v. 
8UFFIRUDDI  PAIiWAR,  13  B.L.R.  Ap.  23  =  22 
W.R.  Cr.  5. 

(7)_Crim.  Pro.  Code,  s,  i23~ Enhancement 
of  sentence— Alteration  of  sentence  on  appeal. — 
It  is  impossible  to  lay  down  any  general  rule  to 
determine  what  is  or  is  not  au  enhancement  of 
sentence,  when  cn!y  a  portion  of  the  sentence 
is  altered  to  a  punishment  of  lesser  degree  of 
severity.  In  each  case,  it  would  be  for  the 
Court  of  Revision,  which  is  called  upon  to 
determine,  whether  there  has  been  an  euhanoe- 
ment  of  sentence,  to  consider  what  is  the  eSect 
of  the  alteration.  Where,  on  appeal,  a  sentence 
of  three  months'  imprisonment  was  altered  to 
one  month's  imprisonment,  with  a  fine  of 
Rs  20,  or  m  default  of  payment  to  fifteen  days 
rigorous  imprisonment,  held,  that  the  substitu- 
tion of  the  sentence  of  fine  of  Rs.  20  for  two 
months'  tigorous  imprisonment  could  not  be 
regarded  as  an  enhancement  of  sentence,  and, 
therefore,  was  not  contrary  to  the  terms  of 
s.  423  of  the  Code.  RAKKaL  R^JA  v.  KHIROD 
PERSHAD  DUTT,  27  C.  175.  (23  B.  439,  Diat.) 
[R  ,  23  A.  497  =  A.W.N.  1901,  176,  30  M.  103 
=  5Cr.L  J.  36=16M.L  J.  560  =  1M.L.T.  375, 
3  N.L.R.  90,  36  A.  485=12  A.L  J.  827  =  15  Cr. 
L.J.  519  =  24  Ind.  Oas.  607.] 

(8) —Crim.  Pro.  Code  r!898),  s.  423— E«- 
hanceimnt  of  sentence,  by  appellate  Court,  ivhat 
does  tiot  amount  to. — An  alteration,  by  the 
appellate  Court,  of  a  sentence  of  nine  months' 
rigorous  imprisonment  to  a  sentence  of  six 
months  and  a  fine  of  Rs.  1,000,  in  default  of 
payment,  three  months'  further  rigorous  im- 
prisonment, is  not  an  enhancement  of  sentence, 
as  a  sentence  of  fine  is  always  considered  lighter 
than  a  sentence  of  imprisonment,  QUEEN- 
EMPRESS  V.  CHAGAN  JAGANNATH,  23  B. 
439.  [Diss.,  27  C.  175,  21  A.W.N.  176  =  23  A. 
497,  3  N.L.R.  90  =  6  Gr  L  J.  100;  fi..  23  A. 
497,1  M.L.T.  375  =  5  Gr.  L.J.  236  =  16  M.L. 
J.  560  =  30   M.  103  ] 

(9)— One  C  was  sentenced  to  nine  months' 
rigorous  imprisonment,  On  appeal,  it  was 
altered  to  one  of  rigorous  imprisonment  for  six 
months  and  a  fine  of  Rs.  1,000,  in  default  of 
payment,  three  months'  further  rigorous  im- 
prisonment. Held  that  this  did  nor,  amount 
to  an  enhancement  of  the  original  sentence  un- 
less the  case  v/aa  treated  as  one  of  fact  oalj,  in 


Sentence- continued. 

—  19.— Powers  of  Appellate  Coart—contd.        I 

(c;— ENHANCEMENT— coniinwed. 

which  case  the  objection  of  the  applicant  might 
alone  be  sufficient  to  show  that  the  altered 
sentence  was  more  severe  than  the  original  one. 
As  a  general  rule,  a  sentence  ought  not  to  be 
so  altered  except  when  the  Court  expressly 
purported  to  mitigate  it  in  this  manner, 
which  would  almost  always  be  at  the  instance 
of  the  accused  person  himself.  In  re  CHHAQAN 
JAGANNATH,  Cr.  Rg.  31  of  1898. 

(10)— Crim.  Pro.  Code,  s.  i23— Enhancement 
of  sentence,  by  appellate  Court',what  amounts  to 
— Penal  Code,  s.  70— A  substitution  by  the 
appellate  Court  of  a  sentence  of  four  months' 
rigorous  imprisonment,  and  a  fine  of  one 
hundred  rupees,  or  in  default,  two  months'  J 
rigorous  imprisonment,  for  the  original  sentence  * 
of  six  months'  imprisonment,  amounts  to  an 
enhancement  of  tentence,  as  the  accused,  even 
after  he  has  undergone  the  two  months'  impri- 
sonment, in  default  of  payment  of  fine,  will  be 
liable  to  pay  the  amount  of  fine.  KING  EM- 
PEROR V.  S.\GWA.  23  A.  497  =  A.W.N.  1901 
1761,  (3  W.R.  Cr.  61,  27  C.  175.A.W  N.  1887, 
100,  23  B.  439,  Diss  )  [fl-,  3  N.L.R.  90  =  6  Cr. 
L  J.  100.] 

(11)— Crim.  Pro.  Code,  ss.  434  and  439— Owe 
of  two  convictibns  set  aside  on  appeal — Original 
sentence  maintained — Enhancement  of  sentence. 
— Where  an  accused  is  convicted  of  two  distinct 
ofiences  and  a  sentence  of  one  month's  rigorous 
imprisonment  and'a  fine  of  Rs  50  is  awarded 
for  each  of  such  ofiences,  and  where,  on  appeal, 
the  conviction  in  respect  of  one  of  such  offences 
is  set  aside  but  the  sentence  as  originally 
awarded  is  upheld,  the  sentence  of  the  appel- 
late Court  amounts  to  an  enhancement  of 
sentence  and  is  contrary  to  law.  The  sentence 
ought,  therefore,  to  be  reduced.  In  re  SOMA- 
SUNDARAM  PiLLAl,  3  M.L.T.  312  =  7  Cr.  L  J. 
361. 

(11) —Enhancement  of,  by  appellate  Court. — 
Where  the  Sessions  Judge,  en  appeal,  altered 
the  sentence  for  an  offence  under  s.  251,  I  P. 
C,  to  that  for  a  different  offence,  but  main- 
tained the  conviction  for  another  offence  passed 
by  the  Magistrate,  and  allowed  both  the  sen- 
tences passed  by  a  District  Magistrate  to  stand,  j 
as  an  aggregate  sentence,  held  that  the  sentence 
amounted  to  an  enhancement  of  sentence  in 
contravention  of  s.  423,  Crim.  Pro.  Code,  1882. 
AZIM  KHAN  v.  EMPRESS,  45  P.  R.  1887,  Cr. 

[\^)  — Penal  Code,  ss.  147  and  .379  -Single 
sentence  for  toth  the  offences — Acquittal  by 
appellate  Court  of  one  of  the  offences — Mainte- 
nance of  sentence  mils  entirety —Enhancement 
of  sentence. — Where  a  Second  Class  Magistrate 
convicted  an  accused  person  under  ss.  147  and 
379,  Penal  Code, but  passed  only  a  single  sentence 
for  both  the  offences,  and  the  appellate  Court 
acquitted  him  of  the  offence  under  s.  379,  but 
maintained  the  sentence  in  its  entirety,  this 
amounts  to  an  enhancement  of  the  sentence 
passed  on  the   oSence,  the  conviction  for  wbioh 
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— -19.— Powers  of  Appellate  Court — contd. 

(c)— Enhancement— coniinw^d. 

alone  is  maintained.  In  such  cases,  some 
reduction  of  sentence  by  the  appellate  Court 
must  be  made,  unless  the  Court  thinks  that  the 
sentence  ought  not  to  be  reduced,  in  which  case, 
it  should  refer  the  matter  to  the  High  Court 
for  enhancement  of  sentence.  PARaMASIVA 
PILLAI  V.  EMPEROR,  30  M.  48  =  1  M.L.T.  403 
=  S  Cr.  L  J.  88. 

(14)— Cjitw.  Pro.  Code  (1872),  s.  280 -£n- 
hancement  without  notice. — An  order  of  en- 
hancement of  a  sentence  made  by  a  District 
Magistrate,  under  s.  280,  Crim.  Pro,  Code,  1872, 
on  an  appeal  before  him,  was  set  aside  as 
illegal  on  the  ground  that  no  notice  had  been 
served  on  the  appellant.  QUEEN  v.  HEKMUT 
ALI,  24  W.R.  Cr.  72. 

(15) — Appeal —  Enhancbvient  of  sentence — 
Notice  to  accused. — When  the  proceedings  are 
called  for  on  appeal,  solely  with  a  view  to 
enhance  the  sentence,  notice  to  that  effect 
should  be  given  to  the  appellrint  and  to  the 
District  Magistrate.  QueEN-EMPRESS  v. 
Natha,  Rat.  Un.  Cr.  C.  179. 

(16)— Crtwj.  Pro.  Code  (1882),  s.  423— En- 
hanctTTient  of  sentence  by  appellate  Court. — 
Where  an  appellate  Court  reduces  a  sentence  of 
four  months'  rigorous  imprisonment  into  one 
of  three  mouths  but  adds  a  sentence  of  fine  or 
in  default  six  weeljs'  rigorous  imprisonment, 
such  sentence  is  in  excess  of  the  powers  of  an 
appellate  Court,  QUEEN  EMPRESS  v.  ISHRI, 
17  A.  67  =  A. W.N.  1894,  202.  (16  C  779,  A. 
W.N,  1890,  201,  R)  [R.,  27  C.  175.  .80  M  103 
=  5  Cr.L.J.  36  =  16  M.L.J.  560=1  M  L.T.  375. 
12  Cr.  L,J.  547  =  12Ind.Cas  623  =  10M.L.T. 
383  =  1911  2  M.W.N,  413  ;  !».,  23  B.  439.] 

(17)— Cnm.  Pro.  Code,  s.  i23  — Practice— 
Enhancement  of  sentence— Convictiori  treated 
as  conchistve. — It  has  been  the  invariable  prac- 
tice of  the  Bombay  High  Court,  in  cases  that 
come  up  before  it  for  enhancement  of  sentence, 
to  accept  the  conviction  as  conclusive  and  to 
consider  the  question  of  enhancement  of  sen- 
tence on  that  basi.=;.  EMPEROR  v.  CHINTO 
Bhairava.  10  Bona.  L.R.  93  =  32  B.  163  =  7 
Cr,  L  J.  119, 

(18)  —  Pt7ial  Code,  ."!.  15—Enhance7ntnl  of 
sentence. — It  is  not  the  intention  of  the  Legis- 
lature that  a  previous  conviction  for  receipt  of 
property  acquired  by  dacoity  should  so  enor- 
mously enhiinco  the  heiuousucss  of  a  petty 
offeoco,  like  the  theft  of  articles  of  trifling 
value,  as  to  involve  a  toiitencoof  ir.iiisportatiou 
foe  life.  Jn  re  SHAMJEE  N.^SHYO,  1  C.L.R. 
i81. 

(19) — Appeal  to  the  Uigh  Court— Enhance- 
ment of  sentence. — In  an  appeal  against  a  con- 
viotiou  by  a  prisoner,  the  High  Court  dismissud 
the  appeal,  but  enhaiiocd  ihe  seuleuco  as  a 
Court  of  revision,  MEHTER  ALI  v,  QueKN- 
EMPRESB,  11  0.  030. 
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(20)— Cri7Ji.  Pro.  Code  (1872),  s.  280.— Case 
where  the  High  Court  finding  no  circumstances 
of  mitigation  and  no  sufficient  reason  lor  ihe 
Judge  awarding  a  punishment  which  in  ordi- 
nary cases  would  be  quite  inadequate  enhanced 
the  punishment  under  s.  260,  Cxurn.  Pro.  Code 
1872.  Queen  v.  Goojree  Panday  ii  bl' 
R.  Ap.  3  =  20  W.R.Cr.  21,  .  ■    . 

(21)— Power  of  High  Court  as  to  sentence— 
Acgutttal  by  Sessions  Judge  and  assessors.— 
Held  that  a  Court  of  appeal  could  not  enhance 
the  punishment  awarded  in  a  case  where  a 
Sessions  Judge  and  assessors  acquit  the  prisoner 
on  a  charge  of  murder  but  find  him  guilty  of 
a  minor    charge.     In    the   matter    of    TOYAB 

Shaikh,  i  Ind.  Jur.  N.s,  68. 

(22)- Penal  Cede.  s.  213- Enhancement  of 
stntence— Screening  an  offender  from  punish- 
ment.—Oqq  Noia  made  a  report  of  the  theft  of 
his  she-buflalo  to  the  Police  Previous  to  report, 
he  traced  the  track  and  found  out  the  thief  but 
could  not  come  to  terms.  He  secured  promise 
of  restitution,  a  few  days  after  the  investiga- 
tion, got  back  the  buffalo,  hushed  up  the  offence 
and  then  reported  to  the  Police  as  "not  traced." 
However,  on  matters  coming  to  light,  the  thief 
was  convicted  and  Nota  was  prosecuted  and 
sentenced  to  six  months'  rigorous  imprison- 
ment, including  one  month's  solitary  confine- 
ment. The  sentence  was,  on  appeal,  reduced 
by  the  Sessions  Judge  to  the  term  already 
undergone,  viz.,  one  month  and  a  few  days. 
The  District  Magistrate  moved  the  Chief  Court] 
in  revision,  recommendiug  that  the  sentence 
was  inadequate.  The  Chief  Court  declined  to 
interfere,  on  the  ground  that  the  punishment 
was  not  inadequate.  CROWN  v.  NOTA  SS 
P.L  R,  190S  =  2  Cr.L  J.  232. 

(23)  -  Enhancement  of  sentence  —  Duty  at 
prosecution.— It  is  the  duty  of  the  prosecution 
to  prove  their  case  against  ihe  accused,  for  he 
is  not  bouud  to  give  proof  of  innocence.  The 
Court  declined  to  enhance  the  sentence  passed 
on  the  accused,  when  it  did  not  believe  the 
truth  of  the  slory  for  the  prosecution.  CROWN 
V.  MURADA,  P. L.R.  1900,  Cr.,  74. 

(2i)-Pe7inl  Codes.  75- Enhanced  punish- 
ment—Wfhere  it  was  proved  thac  the  appellant 
had,  a  few  days  before  the  trial  of  an  offence  of 
theft,  been  convicted,  but  ii  was  not  shown, 
that  he  hail  been  convicted  of  one  of  the  offences 
mentioned  in  s.  75,  nor,  that  he  had  been  con- 
victed of  any  offence,  before  the  commission  of 
the  offence  for  which  he  had  received  the 
enhanced  sentence,  held  that  the  enhanced 
sentence  was  not  proper  in  the  circumstances 
of  the  case.  EMPRESS  OK  INDIA  v.  MeoHA 
1  A.  637.     [2^.,  L.li.K.   18'J3-1900,  47y.J 

(25)— Power  to  enhance  -Critn.  Pro.  Code 
(1861),  s  il9— Sessions  Judge— Held  that  it  was 
not  competent  to  a  Sessions  Judge,  under  s.  419 
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(c)— ENHANCEMENT— concZ?<ded 

Crim.  Pro.  Code,  1861,  to  enhance  a  sentence 
on  appeal.  QUEEN  v.  BULORAM  DaSS,  4  W. 
R.  Cr.  20. 

(26)— Crim.  Pro.  Code  (Act  X  of  1872),  s.  278 
— Sessions  Judge  —  Appeal  — Enhancement  of 
sentence. — A  Sessions  Judge,  in  rejecting  an 
appeal  under  s.  278  of  the  Crim.  Pro,  Code,  has 
no  power  to  enhance  the  sentence.  REG.  v. 
Mathur  Laldas,  Rat.  Un.  Cr.  C  74  =  Cr. 
Rg.  5-6  1873. 

(27) — By  Sessions  Judge. — A  Se-sions  Judge 
is  incompetent  to  enhance  the  sentence  in  a 
case  referred  to  him  under  s.  36,  Crim.  Pro. 
Code.  POLICE  V.  Pernni,  Colm,  Dig.  Or.  90 
of  1877. 

(26) — A  Sessions  Judge  cannot  enhance  a 
sentence  submitted  to  him  for  confirmation 
under  s.  390  of  Crim.  Pro.  Code.  EMPRESS 
V.  Narsingh.  9C.P.L.R.  Cr.  29.  (4  B.  239,  R.) 

(29) — Enhancement  of  punishment  by  Sessions 
Judge. — A  Sessions  Judge  cannot  enhance  a 
sentence  referred  to  him  under  s.  36  of  Act  Xof 
1872.  To"  modify  "  in  that  section,  means  to 
"reduce."  Harria  v.  CROWN,  15  PR.  1874, 
Cr. 

(30)— Criw.Pro.  Code  {Act  X  of  1882),  s.  423 
— Appeal — Enhancement  of  sentence. — It  is  not 
competent  to  a  District  Magistrate  in  appeal  to 
enhance  a  sentence.  Queeen-Emi-RESS  v. 
Natha,  Rat  Un.  Cr.  C.  618  =  Cr.  Rg.  41  of 
1892. 

(31) — Case  sent  up  for  enhanced  punishment 
— Appeal. — A  Court,  to  whom  a  case  is  referred 
to  for  the  purpose  of  awarding  the  accused  an 
enhanced  punishment,  is  limited  to  its  ordinary 
powers- and  an  appeal  lies  from  that  sentence 
to  the  Court  of  Sessions.  Grown  v.  Rahim, 
2  PR.  1873,  Cr. 

(32) — Procedure  —  Jurisdiction,  —  A  Magis- 
trate of  a  district  has  nc  jurisdiction  to  supple- 
ment the  sentence  of  a  Subordinate  Magistrate, 
on  his  80  requesting  him,  with  solitary  oonfine- 
ment.  Order  of  District  Maci«trate  annulled. 
HiMTA  V.  SOHILA  Sing,  38  P.R.  1866,  Cr. 

(33) — Illegal  sentence —  Revision  —  Enhance- 
ment.— Where  an  illegal  sentence  of  fourteen 
years'  imprisonment  was  pasi-ed  on  a  prisoner 
convicted  of  murder,  the  Chief  Court  as  a  Court 
of  Revision  annulled  it  and  passed  a  sentence  of 
transportation  for  life  CROWN  v.  MUSSUMAT 
BAHIB  NOOR,  9  P.R.  1867,  Cr. 

Power  of  appellate  Court  rejecting  appeal 
to  enhance  sentence — See  ACT  XI  OF  1674, 
a.  26,  24  W.R.  Cr.  29. 

See  ArPELriATE  Court,  22  B.  700. 

See  CRIM,  Pro.  Code.  1898,  bs.  435.  439, 
7  M.L.T,  81, 

Enhancement  of  sentence  by  appellate 
Court— See  Penal  Code,  s.  289,  3  N.L.R.  90 
=  6  Cr.  L.J.  100, 


Sentence— continued. 

19.— Powers  of  Appellate  Court— contd. 

(d)— Mitigation. 

(D— Crim.  Pro.  Code  (1861),  ss.  405  and  428 
— High  Cow  t's  powers  of  revision—  Sentenee 
confirmed  on  appeal. — Read  in  s,  405  with 
s.  428,  the  High  Court  has  the  power  of  miti- 
gating a  sentence  passed  by  a  Magistrate  and 
confirmed  on  appeal.  HIGH  COURT  PROCEED- 
INGS, 30TH  APRIL  1869,  4  H.H  C.  App.  36. 

(2) — Power  to  mitigate  sentence — Crim.  Pro. 
Code  (1861),  ss.  405  and  ^28.— Held  that  where 
a  sentence  was  excessive,  che  High  Court  could, 
under  bs.  405  and  428,  Crim.  Pro.  Code,  miti- 
gate a  sentence  passed  by  a  Magistrate  and 
confirmed  or  altered  on  appeal  by  the  Sessions 
Judge.  In  the  matter  of  the  petition  of 
BISSUMBHUR  Shaha,  B.L  R.  Sup.  Vol.  484 
=  6  W.  R.  Cr.  7.  See  also  in  re  Ramdhone 
MUNDUL,  4  W.  R.  Cr.  15. 

(3) — Maximum  sentence,  when  should  not  be 
passed, — Where,  in  the  absence  of  clear  evi- 
dence of  the  amount  of  damage  done,  the 
Magistrate  passed  a  maximum  sentence,  the 
High  Court  reduced  the  sentence  passed  upon 
the  accused.  QUEEN-EMPRESS  v.  SAVLYARAM, 
2  Bom.  L.  R.  335. 

(4) — Conviction  on  several  charges— Convic- 
tion on  one  charge  set  astde — Reduction  of 
sentence,  necessary. — Where  the  conviction  on 
one  of  the  several  charges  is  set  aside  the 
sentence  must  also  be  reduced.  In  re  PROLA 
Narasimham,  10  M.L.T.  115  =  1911, 2 M.W.N. 
97  =  12  Cr.  L.J.  454  =  11  Ind.  Cas.  798.  (30  M. 
48.  .P.J 

(5) — Convicting  and  sentencing  Court  taking 
into  consideration  statement  made  by  accused 
in  another  case  admitting  several  thefts  and 
burglaries — Admissibility  of  such  statement. — 
The  accused  was  convicted  of  an  ofience  under 
s.  457,  I. P.O.,  and  sentenced  to  transporta- 
tion for  life.  He  appealed  The  Sessions 
Judge,  in  awarding  the  punishment,  took  into 
consideration  a  previous  deposition  given  by 
the  accused  as  informer  in  a  case,  admitting 
the  commission  of  a  long  series  of  thefts  and 
burglaries.  The  Chief  Court,  without  actually 
deciding  the  point  whether  the  previous  state- 
ment could  be  taken  into  consideration  in 
awarding  the  punishment,  said  that,  at  least, 
the  accused  should  bo  given  the  benefit  of  the 
doubt  on  the  question,  ar.d  reduced  the  sen- 
tence to  one  of  seven  years*  tranpportation. 
IMAM  DIN  V.  Crown,  17  PL  R.  1905  =  2  Cr. 
L.J.  206. 

(6) — Measure  of  punishment — Murder — Seve- 
rity of  sentence,  Mitigation  of. — A  prisoner  con- 
victed of  murder  against  the  opinion  of  the 
assessors  was  punished  with  transportation  for 
life,  but  the  High  Court  reduced  the  sentence 
to  ten  years'  rigorous  imprisonment,  remark- 
ing on  the  severity  of  the  Penal  Code  and  on 
the  necessity  of  applying  it  so  as  to  make  it 
suit  to  the  various  gradations  and  degrees  of 
crime  in  this  country.  QUEEN  v.  HOSSAIN 
ALI.  7  W.R.  Cr.  47. 
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id)— MlTlGAHlO'ifi— continued. 

(7; — Groundlor  mitigation  of  sentence — False 
evidence.  —  General  principles  as  to  the  extent  of 
punishment  to  be  passed  on  persons  who,  in  a 
case  of  criminal  trespass  brought  by  an  indigo 
planter,  falsely  deposed  that  cotton,  and  not 
indigo,  had  been  raised  on  the  Imd  in  dispute 
during  the  past  year.  Punishment  reduced. 
SetonKarr,  J,  would  reduce  the  punishment 
still  further.  QUEEN  v,  DHURRANI  DUTT 
Rai,  8  WR.  Cr.  7. 

'.B)— Penal  Code,  ss.  71,  380,  ibl— Sentence- 
Single  offence. — Where  a  person  chrtirged  with 
housebreaking  under  s.  457,  I. P.O.  and  with 
theft  committed  on  the  same  occasion  under 
s.  380,  was  sentenced  on  the  first  count  to  two 
years'  rigorous  imprisonment  and  on  the 
second  to  one  year's  further  imprisonment,  the 
High  Court  reduced  the  imprisonment  to  two 
years  upon  both  counts  of  the  charge  together, 
conformably  to  3.  71,  I. P.O. .  inasmuch  as  the 
Magistrate  had  power  to  inflict  no  more  than 
two  years'  imprisonment  for  a  single  ofience. 
Reg  V.  ARJUN,  1  B.HC.  87. 

(9)~Exercise  of  potvers—Case  submitted  for 
consideration  of  Government — Held  that  a  Judge 
was  at  liberty  to  record  any  circumstancaa 
which  render  expedient  or  advisable  a  miti- 
gation of  the  sentence  prescribed  for  murder 
and  submit  them  for  the  consideration  of  the 
Government  and  the  Government  might,  under 
s.  54,  Grim.  Pro.  Code,  1861,  act  as  to  them  may 
seem  proper.  QUEEN  v,  Dabee,  W.R.  1864, 
Cr.  27. 

(10)— Criw.  Pro.  Code  (1861),  s,  iOb— Inter- 
ference with  verdict  of  jury. — Interference  with 
the  verdict  of  a  jury  could  not,  under  s.  445, 
Grim.  Pro.  Code,  1861,  be  made  by  the  High 
Court  no  more  than  by  the  Sessions  Judge. 
Queen  v.  Bissonath  Mitter,  6  W.R.  Cr.  6. 

(11)— Penai  Code,  ss.  379,  429— Conwc^io/i 
binder  —Appeal — Setting  aside  conviction  in  one 
but  confirming  the  sentences  in  both — Effect — 
Enhancement  of  sentence —  Where,  reduction  of 
sentence  es'^e^itiol. — The  appellate  Court  should 
reduce  the  sentence  when  setting  aside  the 
conviction  for  one  of  the  offences  in  respect  of 
which  the  sentence  was  imposed  by  the  lower 
Court  Otherwise  the  upholding  of  the  sen- 
tence would  amount  to  an  enhancement  of  the 
aentonce,  which  is  illegal.  Rmpkror  v.  VAR- 
DAN,8M  L.T.  117  =  7  Ind,  Cas.  413-11  Cr.  L. 
J.  483. 

(12) — Wounds  in/liclcd  with  a  dah  —  Sentence 
— Are  an  ajiplication  for  co)nprovii.<ie  and  the 
complainant's  treatment  as  an  out  door  patient 
considerations  for  reduction  of  sentence. — Whore, 
m  the  course  of  a  trivial  quarrel,  the  accused 
inflictod  a  dah  wound  on  the  loniplainant'a 
riftht  buttock  and  was  Honlonced  to  lour  months' 
rigorous  imprisonment,  and  on  appoil  the 
Bonior  Magistrnto  reduced  the  sentenoo  to  one 
month's  imprisonment  merely  on  the  grounds  : 
(1)    that  A   petition   to   oompouad  the  oflenoe 

Or.  11-119 
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(d)  —MlTHGAIlO^— concluded. 

was  filed  by  the  complainant,  and  (2)  that  the 
complainant  was  treated  as  an  out-dror  patient  : 
— Held,  that  the  original  sentence  was  appro- 
priate and  the  senior  Magistrate  was  ill-3dvi.=!ed 
in  reducing  the  sentence.  EMPEROR  v.  MYA 
Din,  12  Cr.  L.J.  243  =  10  Ind.  CaK.  773. 

(13) — In  this  case  the  Judicial  Commissioner 
considering  the  sentence  imposed  by  the 
Sessions  Judge  quite  out  of  proportion  to  the 
offence,  reduced  it  to  six  months'  rigorous 
imprisonment.  RULLA  v.  CROWN,  11  P.R, 
1866,  Cr. 

(14) — Charge  of  adultery — Promulgation  of 
the  rules  regarding  the  same  not  well-known — 
Slight  punishment  held  sufficient — Sentence 
passed  by  lower  Court  reduced  by  Chief  Court 
on  appeal.  MUSSUMMAT  BUKHTAWAR  V. 
CROWN,  15  P.R.  1872,  Cr. 

See  Culpable  homicide  not  amounting 
TO  murder,  9  Cr.  L  J.  245  =  1  S.L.R.  1,  Cr. 

Intoxication  not  a  ground  for  mitigation — 
See  Intoxication,  5  W.R.  Cr  58. 

Offence  of  murder— Baluch  custom  sanc- 
tioning killing  for  unchastity — No  ground  for 
mitigating  the  sentence  — Sfe  PENAL  CODE, 
s  300,  exception  1,  7  S.LR.  118  =  15  Or.  L.J. 
501  =  24  Ind,  Cas.  589, 

(e!— Reversal. 

(1)  -Power  of  High  Court  to  set  aside  convic- 
tion and  order  neiu  trial  for  error  or  defect  in 
summing  up — "Reverse,"  meaning  of — Crim, 
Pro.  Code  {Act  XXV  of  1861).  ss.  419,  426,— 
The  word  "  reverse"  in  ss.  419  and  426,  Coda 
of  Criminal  Procedure  (Act  XXV  of  1861), 
ss.  280  and  283  of  Act  X  of  1872,  meant  to 
make  void,  to  set  aside,  or  annul,  and  not 
merelv  to  change  or  turn  into  the  contrary. 
The  High  Court  will  exercise  the  power  it  has 
of  setting  aside  convictions  and  ordering  new 
trials  for  any  error  or  defect  in  the  summing 
up  only  if  it  is  satisfied  that  the  accused  has 
been  prejudiced  or  that  a  failure  of  justice  has 
taken  place  by  the  error  or  defect,  QUEEN  v. 
ELAHl  BUX,  B.L.R.  Sup.  Vol.  459  =  5  W.R. 
Cr.  80. 

12}— High  Court  cancelling  appellate  Court's 
order  ayid  restoring  Magistrate's  order, — Where 
the  lower  appellate  Court  enhanced  the  fine 
imposed  upon  the  accused,  a  poor  man,  by  the 
trying  Magistrate,  tho  High  Court  set  aside 
the  appollate  Court's  order  and  restored  the 
original  Court's  order.  EMPRESS  v,  Mada, 
A.W.N.  1887,  100.      [R.,  23  A.  497.] 

(3)— Crim,  Pro.  Code  (1898),  s.  423— Split- 
ling  up  of  one  offence  into  two- Passing  ttoo 
sentences  or  cue  combined  sentence — Joining  up 
of  the  erroneous  split  by  the  appellate  Court 
and  maintaining  original  sentence  Whether 
enhancement  of  scntetice. — Where  the  offences 
arc  distinct  and  require  separate  charges  and 
separate  sentences,  then,  no  doubt,  the  reversaL 
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-(e) — REVERSAL — continued. 

of  one  of  the  two  or  more  convictiona  must 
carry  with  it  tbe  sentence  appended  to  it,  or, 
in  case  of  an  erroneous  combined  sentence, 
might  necessitate  a  fresh  trial.  But  where 
only  one  offence  has  been  committed,  and  a 
Magistrate  erroneously  splits  it  into  two  and 
passes  either  two  sentences  or  a  combined 
sentence,  the  joining  up  of  the  erroneous  split 
— whether  in  conviction  or  in  sentence  — and 
the  maintaining  of  the  original  sentence  cannot 
be  regarded  as  beyond  the  powers  of  the  appel- 
late Court  under  s.  423  of  the  Code.  Balbha- 
DRI  BaNI  V.  TRIBHUVAN  NATH,  3N.L.R.  67 
=  6Cr.  L.J.  ii. 

(4) — Combination  of  illegal  sentences— Revi- 
sional  practice. — Where  a  sentence  of  imprison- 
ment and  whipping  has  been  illegally  passed 
and  whipping,  which  can  be  legally  inflicted, 
has  been  executed,  the  practice  in  revision  is 
to  correct  the  illegality  as  far  as  possible  and  to 
cancel  the  sentence  of  imprisonment.  CROWN 
V.  PO  MAUNG,  1  L.B.R.  362.  (L.B.R.  1872— 
1892,  336,  F.;  1  L.B.R.  55,  R.)  [R.,  7  Cr.  L  J. 
422  =  4  L.B.R.  143.] 

(5) — Power  of  Eigh  Court  as  to  sentences — 
Power  to  reverse  sentence — Crim.  Pro.  Code 
{Act  XXV  of  1861),  s.  425.— A  was  charged 
with  the  offence  of  voluntarily  causing  hurt  to 
C,  and  B  was  charged  with  the  same  offence, 
and  also  with  the  offence  of  abetting  A.  The 
Magistrate  found  A  guilty  of  the  offence,  and 
sentenced  him  to  three  months'  rigorous 
imprisonment.  The  Magistrate  also  found  B 
guilty  of  abetment  of  the  offence  of  voluntarily 
causing  hurt  to  C,  and  sentenced  him  to  one 
month's  rigorous  imprisonment  and  a  fine. 
On  appeal,  the  Sessions  Judge  held  that  there 
was  no  evidence  to  convict  A,  and  he  accord- 
ingly released  the  prisoner.  The  appeal  of  B, 
however,  was  rejected,  on  the  ground  that  the 
evi-lence,  though  it  did  not  prove  him  guilty 
of  abetment,  proved  him  guilty  of  voluntarily 
causing  hurt ;  and  therefore,  under  s.  426  of 
Code  of  Criminal  Procedure,  the  sentence  could 
not  be  reversed.  No  error  or  defect  either  in 
the  charge  or  in  the  proceedings  on  trial  was 
alleged.  Held  {by  Mitter,  J.)  that  3.  426  of  the 
Code  of  Criminal  Procedure  did  not  apply. 
Queen  v  Mahendranath  Chatterjee, 
5  B.L.R.  Ap.  39  =  13  W.R.  Cr.  78 

(6) — Reversal  of  conviction  to  be  follntved  by 
reversal  of  sentence — Appellate  Court  quashing 
conviction  on  one  charge  but  acquitting  on  the 
other— Crim.  Pro.  Code  (1S98),  s.  435.— An 
appellate  Court  has  no  power  to  maintain  the 
entire  sentence  passed  by  the  original  Court, 
when  it  reverses  the  conviction  on  only  one  of 
the  charges;  such  a  maintenance  being  an 
enhancement  of  the  sentence.  Queen-Emp- 
BEB8  v.  HANMA,  22  B.  760.  [F.,  1  M.L.T.  403 
=  5  Cr.  L.J.  88  =  30  M.  48  ;  B.,  3  N.L.R.  67  = 
6C1.L.J.  43.] 
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(e) — Reversal  —concluded, 

n)—Crim.  Pro.  Code  (1882),  s.  i23— Appeal 
—  Conviction  affirmed,  but  sentence  reversed — 
Legality. — A  Magistrate  in  appeal  cannot  affirm 
the  conviction  and  reverse  the  sentence  abso- 
lutely. Every  conviction  phould  be  followed 
by  a  sentence.  QueEN-EMPRESS  v.  LAKHSH- 
MIBAI.  Rat.  Un.  Cr.  C.  545  =  Cr.  Rg.  19  of 
1891. 

(8) — In  this  case  the  portions  of  the  sentences 
relating  to  stripes  were  annulled  by  the  appel- 
late Court  in  revision.  BUDHU  v.  Bahu,  5  P. 
R.  1866,  Cr. 

(9) — In  this  case  the  proceeding  of  tbe  Deputy 
Commissioner  in  convicting  and  passing  sen- 
tence on  the  investigation  of  the  Assistant 
Commissioner  was  held  to  be  illegal.  CROWN 
V.  TOPUN  Mull,  65  P.R.  1866,  Cr. 

Separate  Charges. 

See   JOINDER  OF  CHARGES. 

Separate  Conviction. 

See  CONVICTION. 

See  Sentence. 

See  Stolen  Property,  15  A.  317. 

Separate  Offences. 

See  Joinder  of  Charges. 

See  Sentence. 

(\)— Penal  Code,  ss.  71,  91— Distinct  offences. 
Held,  (i)  that  a  guard  in  charge  of  a  railway 
train,  who  had  stolen  different  articles  from 
different  bags,  belonging  to  different  persons, 
had  in  reality  committed  only  one  offence  and 
could  not  be  convicted  for  more  than  one  distinct 
offence  and  punished  separately  for  each  of  those 
ofiences.  (ii)  Similarly,  a  burglar  breaking  into 
a  house  and  stealing  different  articles  from 
different  rooms  or  by  breaking  open  several 
boxes,  is  not  guilty  of  distinct  offences  in 
respect  of  each  article,  but  the  whole  series  of 
theflis  constitutes  one  offence.  HAR  DAYAL 
V.  KING  Emperor,  58  P  R.  1905,  Cr.  =  lM  P. 
L.R.  1903  =  2  Cr.  L  J.  708. 

Kidnapping  two  girls  —  Sentence  —  See 
Penal  Code,  s.  366,  1  0.0.  4. 

Separate  Trial. 

See  Joinder  of  charges. 
See  JOINT  Trial. 
See  Trial. 

{D- Separate  tiials— Crim.  Pro.  Code  (Act 
Xof  1872),  ss.  445.  446.— Where  the  prisoner 
is  committed  for  trial  on  forty-five  charges 
(and  with  other  persons),  the  Judge  should 
exercise  the  powers  conferred  on  him  by  ss.  445 
and  446  of  the  Crim.  Pro.  Code  and  proceed 
to  hold  separate  trials.  In  the  matter  of  Sree- 
NATH  KUR  ;  EMPRESS  V.  SREENATH  KUU,  8 

C.  490  =  10  C. L.R.  421. 
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Separate  Trial  -concluded, 

(2) — Separate  trials,  when  necessary. — Accu- 
sed persona  should  be  tried  separately,  where 
there  i<3  no  cTonectina  between  their  alleged 
offences.  Queen-Empress  v.  NYO  KE,  L.B. 
R.  1872— 1892,  332, 

SeeCRiM.  Pro.  Code,  1898,  s.  35,  A.W.N. 
1881,  23. 

See  FALSE  EVIDENCE,  A.V/.N.  1881,  83, 

See  Penal  Code,  s.  147,  L.B.R.  1972— 
1892,  275. 

See  PENAL  Code,  s.  193,  L.B.R.  1872— 
1892,129. 

Serishtadar. 

Sanction  to  prosecute  given  to — No  applica- 
tion for  sanction  —  Effect  of  sanction — Applica- 
tion of  s.  537,  Grim.  Pro.  Code — Defect  in  pro- 
cedure— Sanction  granted  in  re'^peot  of  one 
offence — Framing  charge  in  respect  of  another 
offence  di?closed  by  facts— See  CRIM.  PRO. 
Code,  1898,  ss.  195,  215,  476,  537,  10  Ind.  Gas, 
616  =  12  Gr.  LJ.  3-20. 

Servant. 

See  Master  And  Servant. 

See  Municipal  Servant. 

See  Obstructing  public  servant. 

See  Public  servant. 

See  Act  XI  of  1878,  ss.  13  and  14,  A,W,N. 
1881,  7. 

Carrying  arms  belonging  to  hie  master — See 
ACT  XI  OF  1878,  s.  19,  8  G  W  N.  394. 

See  ACT  XT  OP  1878,  s.  19  f/),  13  C  W.N. 
124  =  4  Ind.  Gas.  333. 

See  BEN.  ACT  VII  OP  1878,  s.  53,  29  0.  496, 

See  BEN.  ACT  VI[  OF  1878,  ss.  53,  59  and 
61,  12  C.W.N.  461  =  7  0  L.J.  377  =  7  Cr.  L.J. 
344. 

See  Ben.  Act  VII  of  1878,  s.  59,  29  C.  606 
=  6  C.W.N.  674,  F.B. 

Cooly  employed  by— Ses  BEN.  ACT  VII  OF 
1878,  8,  61,  9  C.  847  =  12  C.L.R.  451. 

Whether  license-holder's  servant  liable  for 
breach  of  conditions  of  license — See  BOM. 
ACT  V  OP  1878,  SB.  43  to  46  and   53.  15  B.  45. 

See  Criminal  Breach  of  Trust,  29  C. 
489. 

Persons  acting  as  servants,  whether  liable 
to  be  bound  down  to  keep  the  peace — See  GRIM. 
Pbo,  Code.  1898,  Bs.  107  and  117(4),  9  G.W. 
N.  898  =  1  G.L-J.  616  =  2  Gr.  L  J.  554. 

Service  of  summons  on— Of  juror — SeeCRIM. 
Pro.  CODE.  1898,  fl.  332,  A.W.N.  1899,    13. 

See  Dispute  as  to  possession  of  im- 
moveable PROPERTY,  6  C.L.R.  193. 

Bervioe  of  Summons. 

See  Grim.  Pro.  Code,  1898.  ss.  69  to  74. 

See  SuMMONB.  Disobedience  op. 

Whether  proved  by  Police  offioer'a  report — 
SaeORlM.  Pro.  Code,  1898,  as.  87,  88,  90,  3 
L.B.R.  116. 


Service  Roll. 

Substitution  of  one  page  for  another  in  the — 
See  FORGERY,  21  A.  113  =  A.W.N.  1898,  197. 

Sessions  Case. 

See  COMMITMENT  TO  SESSIONS  COURT. 
See  GRIM.  Pro.  CODE.  1898,  ss.  268,  307. 
See  SESSIONS  Judge,  jurisdiction  of. 
See  Transfer  op  Sessions  Gases- 

(1) — Ttial  oj—Duty  of  Sessicns:'  Judge. — 
Sessions  cases  ought  not  to  be  tried  piecemeal. 
It  is  the  duty  of  a  Sessions  Judge,  before 
commencing  a  trial,  to  satisfy  himself  that  all 
the  necessary  evidence  is  forthcoming  ;  and,  if 
it  is  not,  he  may  adjourn  the  trial  ;  but  once 
the  trial  is  commenced,  he  should  proceed  de 
die  in  dium  till  the  trial  is  finished,  unless 
prevented  by  some  very  strong  reasons.  Per 
Welh,A  J.C.  KiNG-EMPEROR  V,  ALI.MOHAM- 
MAD,  8  0  C.  55  =  2  Cr.  L.J.  191. 

(2) — Difference  of  opinion  between  assessors 
and  Sessions  Judge— Duly  of  Sessions  Judge  as 
to  recording  assessors'  view  of  fads — When  the 
assessors  in  a  case  tried  with  the  aid  of  assessors 
would  acquit  an  accused  person  on  the  ground 
that  ihe  act  or  acts  in  respect  of  which  the 
charge  is  made  was  or  were  done  in  the  exercise 
of  any  right  of  private  defence,  the  Judge 
should  be  careful  to  ascertain  and  record 
whether  the  assessors'  view  of  the  facts  proved 
is  such  as  would  sustain  a  plea  that  the  acts 
done  were  done  in  the  exercise  of  the  right  of 
private  defence.  NOA  SHAN  v.  QUEEN-EM- 
PRESS,  L.B  R    1893—1900,  126. 

(3) — Absence  of  Public  Prosecutor —  Crim, 
Pro. Code,  (1882),  ss.  270,  537.— The  absence  of 
a  Public  Prosecutor  in  a  sessions  case  is,  at 
most,  an  irregularity,  capable  of  being  cured 
under  s  537,  Grim. Pro.  Code.  A  defect  in  the 
new  appointment  of  a  Public  Prosecutor  is  also 
capable  of  being  cured  under  the  same  section. 
ISMAIL  V.  EMPRESS,  35  P.R.il887,'Cr. 


(4)— 0/ence  of  cheating,  whether  a  sessions 
case-Crim.  Pro.  Code  (1872),  ss.  4,  296.— fleW 
that  the  offence  of  cheating  was  not  a  Sessions 
case  within  the  meaning  of  s.  296,  road  with 
s.  4,  first  portion,  and  that  the  definition  must 
be  understood  as  if  the  word  "only"  follow- 
ed the  words"  triable  by  a  Court  of  Session." 
JOY  KURN  SINGH  V.  MAN  PATUCK,  21  W.R. 
Cr.  41.    (19  W.R.  Cr.  30.  ii.). 

(5)— Crim.  Pro.  Code  (1872),  ss.  4,  296— 
Sessions  case,  meaning  of. — In  orderthat  a 
case  may  bo  a  Sessions  case,  it  is  not  neoessary 
that  it  should  be  triable  exclusively  by  a  Court 
of  Session.  REG,  v.  GULABDAS  KUBERDAS, 
11  B.HC.  98. 

(6) — Case  exclusively  triable  by  Sessions — 
Prima  facie  case  for  comtniltal — Duly  of  Com- 
mitting Magistrate — Power  to  go  into  defence 
evidence. — A  Magistrate  should  not  treat  a 
grave  offence  beyond  bis  jurisdiction,  as  a  less 
grave  offence,  in  order  to  bring  it  within  bis 
jurisdiction,  nor  should  ho  ordinarily  go  into 
the  defence  evidence  in  a  case  triable  exclusively 
by  the  Court  of  Session  and  in  wbiob  a  prima 
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facie  case  for  committal  has  been  made  out  by 
the  prosecution,  since  to  do  so  is  to  take  upon 
himself  the  function  of  a  superior  Court. 
JAMAL  Mahomed  rowther  v.  Moideen  8a 
ROWTHER,  9M.L.T,  71  =  8  Ind.  Cas.  1103  =  12 
Cr.  L.J.  20  =  1910  M.W.N.  852. 

Accused  sentenced  by  Magistrate  for  offence 
exclusively  triable  by  Court  of  Sessions — ESect 
—  See  CONFESSION— General,  15  Cr.  L,J. 
502  =  21Ind.  Cas.  590. 

Sessions — Commitment  to  Court  oi— Magis- 
trate competent  to  try  an  oSence — Reasons  for 
commitment— Necessity  to  record — See  CRIM. 
Pro.  Code,  1898,  ss.  207,  254.  8  S.L.R.  23  = 
15  Cr.  L.J.  664  =  25  Ind.  Cas.  992. 

See  CRIM.  PRO.  CODE,  1898,   s.    208,  20  A. 

264  =  A.W.N.  1898,  52. 

Inquiry  into  cases  triable  by  Court  of  Session 
— Cross-examination  of  prosecution  witnesses 
after  charge — Order  of  discharge  and  acquittal 
thereafter  if  proper  — 'Witnesses  for  the  defence,' 
meaning  of— See  Crim.  PRO.  CODE,  1898, 
8.213,  sub-f.  2,  16  C.W.N.  1155  =  39  C.  885 
=  17  Ind.  Cas.  406  =  13  Cr.  LJ.  774. 

See  CRIM.  PRO.  CODE,  1898,  s.  253,   21    A. 

265  =  A.W.N.  1899,  61. 

Meaning  of— See  CRIM.  PRO.  CODE,  1898, 
ss.  436,  438,  3  C.L.R.  263. 

Records  of  the  case  in  committing  Magis- 
trate's Court— High  Court's  power  to  look  into 
them— See  EVIDENCE— GENERAL,  10  M.L.T. 
82  =  12  Ind.  Cas.  223  =  12  Cr.  L.J.  503. 

Opportunity  to  cross-examine  a  prosecution 
witness  in  sessions  trial— See  EVIDENCE  ACT, 
1S72,  s.  33,  17  G.W.N.  230  =  18  Ind.  Cas.  406 
=  14  Or.  L.J   70. 

See  MAGISTRATE,  JURISDICTION  OF— 
COMMITMENT  TO  SESSIONS  COURT,  L.B.E. 
1872—1592.  158. 

Robbery  not  proved— Conviction  for  grievous 
hurt— Legality  — See  PENAL  CODE,  ss.  397, 
326,  13  Cr.  L.J.  739  =  17  Ind.  Cas.  51. 

Summing  up  of  Sessions  Judge  to  be  read  as 
a  whole— See  PenaL  Code,  ss.  420,  71,  6  Bur, 
L.T.  201. 

Power  of  High  Court  to  consider  the  evi- 
dence in  the  case— See  REVISION  — MATTERS 
PERTAINING  TO  EVIDENCE,  15  C.  269. 

Sessions  Court,  Jarisdiction  of. 

See  COMMITMENT  TO  SESSIONS  COURT. 

See  SESSIONS  Judge,  Jurisdiction  of. 

SesBiona  Division. 

(I)— Duty  of  Sessions  Judge  to  inform  High 
Court  of  place  where  he  will  hold  Sessions. — 
Bessions  Judge  must  inform  the  High  Court  of 
the  places,  other  than  the  Head-quarters  of 
the  Magistrate  of  the  District,  where  he  wishes 
to  hold  Sessions,  stating  in  each  case  the 
circumstances  which  make  such  places  desirable 
or  convenient  localities  for  holding  such  trials. 
CRD.  CIR.,  No.  2  OF   18TH  JANUARY   1870,  13 

V.B.  Cr.  Oir.  1 


Sessions  Judges  and  Joint  Zilia,  Act. 

See  Act  XXIX  of  1845. 

Sessions  Judge,  Jurisdiction  of. 

See  ADDITIONAL  SESSIONS  JUDGE. 
See  ASSISTANT  SESSIONS  JUDGE. 

See  Charge  to  Jury. 

See  Commitment  to  Sessions  Court. 

See  Judge  and  Jury. 

See  Jury. 

See  Magistrate,  Jurisdiction  of. 

See  Sessions  Case. 

See  Sessions  Trial. 

See  Transfer  of  Sessions  Cases. 

See  Verdict  of  Jury. 

(l)—Critn.  Pro.  Code,  s.  360— Duty  of  Ses- 
sions Judge, — It  is  the  duty  of  the  Sessions 
Judge  not  merely  to  receive  and  adjudicate  on 
the  evidence  submitted  to  him  by  the  parties, 
but  also  to  inquire  into  the  truth  of  the  matter 
before  him  REG.  v.  TUKARAM  BHAVTANI, 
Rat.  Un.  Cr.  C.  53  [E.,  Rat.  Un.  Cr.  C. 
229,  242,  254.  581  ] 

(2) — Responsibility  of,  in  cates  where  first 
class  Magistrate  incompetent  to  pass  adequate 
sentence,  tries  case. — The  responsibility  of  a 
Sessions  Court  in  cases  where  a  first  class 
Magistrate  has  tried  a  case  which  he  ought  to 
have  either  committed  for  trial  or  reported  to 
the  District  Magistrate  when  it  became  disclos- 
ed, by  the  evidence  for  the  prosecution,  that  he 
could  not  inflict  adequate  punishment,  does 
not  become  discharged  by  taking  steps  only  to 
correct  a  misctirriage  of  justice  in  that  particu- 
lar case.  The  Sessions  Court  should  direct  the 
first  class  Magistrate  to  submit  an  explanation, 
and  should  forward  a  copy  of  any  animad- 
version on  the  Magistrate's  procedure  to  the 
District  Magistrate.  Queen-EMPRESS  v.  NGA 
POLIN,  L.B.R.  1893-1900,  212. 

(3)— Criwt  Pro.  Code  (1872),  s.  ^80— Court  of 
Session,  powers  of,  as  an  appellate  Court. — By 
s.  280  of  Act  X  of  1872,  as  amended  by  s,  28  of 
Act  XI  of  1874,  the  appellate  Court  is  em- 
powered to  alter  or  reverse  the  finding  and  sen- 
tence or  order,  or  enhance  the  punishment,  and 
also  to  order  the  appellant  to  be  retried  ;  but 
that  section  does  not  give  the  appellate  Court 
power  to  annul  the  conviction  and  direct  an 
enquiry  into  an  ofience  cognizable  by  the  Court 
of  Session  preliminary  to  committal.  EMPRESS 
V.  RATAN  SAHAI,  A.W.N.  1881,  62. 

(4)-Cnw.  Pro.  Code  (1882),  s.  423  (b)— 
Power  of  Sessions  Court  as  appellate  Court. — 
The  Sessions  Judge  is  competent,  under  s.  423 
(b)  of  the  Crim,  Pro.  Code,  to  order  the  re-trial 
of  an  appellant.  EMPRESS  v.  BHAGWAN, 
A.W.N.  1883,  99. 

(5)— Cn?n.  Pro.  Code  {Act  XXV  of  1861). 
s.  359  — Informal  commitment— Procedure  in 
Sessions  Court.— The  Sessions  Court  has  no 
power  to  treat  as  a  nullity  a  commitment 
made  by  a  Full  Power  Magistrate,  on  the 
ground  that  the  case  was  referred  to  the  later 
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Sessions  Jadge,  Jurisdiction  of — continued. 

by  the  District  Magistrate  and  that  he  could 
not  try  it  without  complaiat.  The  charge  is 
properly  before  the  Sessions  Court,  and  it  has 
to  continue  the  case.  REG  v.  RanchODDAS 
Nathubhai,  4  B  HG.  Cr.  35.  [R.,  5  B  H.C. 
Or.  29,  13  W.R.  Cr.  17.] 

(6)-Cn?7i.  Pro.  Code  {Act  XXV  o/  1861), 
Sch.— Registration  Act,  XX  of  1866,  ss.  94,  95 
— False  personation  before  Registrar — Juris- 
diction.— The  ofience  of  abetment  of  false  per- 
sonation before  a  registering  officer,  punishable 
under  s.  94  of  Act  XX  of  1866,  is  triable  exclu- 
sively by  a  Court  of  Session.  REG.  v,  SUPDU, 
Rat.  Ua.  Cf.  C  51. 

(7) — Power  of  Sessions  Court  to  alter  Magis- 
trate's finding. — In  the  absencs  of  any  error  or 
any  delect  which  does  not  occasion  a  failure  of 
justice  by  affecting  Ihe  proper  conduct  of  the 
prosecution,  a  Sessions  Court  has  no  jurisdiction 
to  alter  the  finding  of  a  Magistrate.  POLICE 
V.  MURAD  SINGH,  Colra.  Dig.  Cr.  29  of  1876. 

{8)— Misdirection  to  jury — Powers  of  High 
Court- Crim  Pro.  Code  (1872),  s.  263.— In  a 
case  submitted  to  the  High  Ci  urt  under  s,  263, 
Crim.  Pro.  Code,  1872,  a  large  discretionary 
power  is  vested  in  it,  and  in  such  a  case,  it  can 
exercise  its  power  as  a  Court  of  revision.  It 
can,  for    sufficient     reasons,    direct   a    re-trial. 

Empress  v  Josef  casorati,  36  P.R.  1879, 
Cr. 

(9)  — Crim.  Pro.  Code  (1898),  ss.  110  and  123 
— Order  of  confirmaticn  ot  imprisomjimt  for 
inability  to  furnish  necessary  stcurily  -  Grounds 
for  such  order  — Duly  oj  Sessions  Judge. — A 
Sessions  Judge,  in  confirming  the  order  of  a 
Magistrate  in  regard  to  the  imprisonment  of  a 
person  in  consequence  of  his  being  unable  to 
furnish  the  necthsary  security,  is  bound  to 
find  a  special  ground,  on  which  the  order  is 
passed,  hvviiig  special  reference  to  s.  110.  It 
is  not  sufficient,  if  be  mertly  finds,  in  general 
terms,  that  it  is  for  the  interehts  of  the  com- 
munity at  largo  that  the  defendant  should  bo 
bound  over  to    bo    of  good    behaviour.     NaKHI 

Lal  Jha  v.  Queen-empress,  27  C.  656. 

(10) — Comment  oti  a  previous  trial. — A  Ses- 
sions Judge,  holding  a  second  triil,  should  not 
comment  on  thp  conduct  of  a  previous  trial. 
In  re  JAMSHEER  SiHDAR,   t  C  L.R.  62. 

(11) — Procedure  of — In  lecotding  the  opi- 
nions of  assessors  and  verdicts  ol  juries— Crim. 
Pro.  Code  (1861),  ss.  323,  324,  J42  and  343.— 
Under  s.  324  of  the  Crim.  Pro.  Code,  the 
opinion  of  each  assessor  shall  be  given  orally 
and  shall  be  recorded  in  writing  by  the  Court. 
Tois  record  should  apprar  at  the  commence- 
ment of  tho  judgment  of  the  Sessions  Judge. 
The  record  shnild  contain  not  only  the  result 
arrived  at  by  e»ch  assessor,  but  also  tho  rea- 
sons by  which  nunh  result  is  arrived  at.  Tho 
Sessions  Judge  should,  before  commencing  tho 
procoedings  o(  tho  trial,  record  in  lijnglish  the 
names  of  all  tho  jurymen  in  attendance  at  tho 
Sessions  ;  and,  after  tho  soleotinn  hy  lot  under 
a.  843  of  the  persons  who  are   to  constitute  the 
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jury,  should  mark  the  names  of  those  selected. 
These  papers  should  form  part  of  the  record  of 
the  case,  If,  in  accordance  with  s.  243,  any 
objection  is  raised  to  any  juror,  the  name  of 
the  objector,  the  nature  of  the  objection  and 
the  decision  of  the  Court  should  also  be  record- 
ed. The  verdict  of  the  jury  should  also  be 
stated  on  the  same  paper.  CRIMINAL  CIR- 
CULAR, NO.  4,  23rd  JUNE,  1365,  3  W.R.  Cr. 
Cir.  1. 

(12) — Form  of  Sessi:)ns  stateme7it — Form  of' 
— The  Sessions  Judges  ought  not  to  use  for 
Sessions  statements  any  form  other  than  that 
prescribed    by    the    High    Court.     CRIMINAL 

Circular, No.  5  of  12th  July  1867.  8  W.R. 
Cr.  Cir.  1. 

(13)— Suspension  of  sentence. —  A  Se.'^sicns 
Judge  has  no  authority  to  suspend  his  own 
sentence.  HIGH  COURT  PROCEEDINGS,  17TH 
JAN.  1868,  i  M.H.C.  App.  1. 

[li)  —  Duty  of. — It  is  the  duty  of  the  Sea.-ions 
Judge  to  notice  all  important  variations  and 
discrepancies  in  the  deposition  of  the  witness 
as  given  before  him  and  as  given  before  the 
committing  Magistrate,  and,  during  the  exa- 
mination of  each  witoesss,  he  should  bring  such 
discrepancies  or  VHriaticcs  to  the  notice  of  the 
witness  and  cull  upon  him  to  reconcile  or 
explain  them,  EMPRESS  v.  BHADDOO  AHIR, 
IOC. P. L.R.  Cr.  15. 

(15)— Criw.  Pro.  Code  (Act  X  ol  1872),  s.  296 
— Poioer  of  Sessions  Judge  under. —  Under 
s.  296  of  the  Crim.  Pro.  Code  (as  amended  by 
Act  XI  of  1874),  a  Sessions  Judge  has  power 
only  to  direct  a  subordinate  Court  to  erquire 
into  any  cfience.'^  for  which  he  considers  a  com- 
mitment should  be  ordered.  In  the  matter  of 
the  petition  of  KHAMIR;  EMPRESS  v.  KHAMIR, 
7C.  662  =  10  C  L  R   8. 

(16) — To  re- open  and  cancel  an  order  passed 
by  it— Crim.  Pro.  Code  (1882),  s.  520.  — The 
Crim.  Pro.  Code  does  not  confer  any  power  on 
a  Sessions  Court  to  re-open  and  cancel  an  order 
passed  by  it,  under  p.  5/0  of  the  Code,  after  the 
Sessions  Court  h^s  pronounced  and  delivered  a 
judgment,  refusing  to  interfere  with  the  order 
passed  under  s.  517  by  a  Court  subordinate  to  it. 
When  a  Sessions  Judge  changes  his  mind  after 
recording  and  pronouncing  his  order,  he  must 
either  report  tho  case  to  the  High  Court,  with 
such  recommendation  as  m?»y  appear  to  him 
proper,  or  murit  refer  the  parties  to  the  High 
Court.  The  power  conferred  under  f.  520  is 
more  of  tho  nature  of  revisional  than  appellate 
jurisdiction.  SIT  NYUN  v.  QUEEN-EMPRESS, 
L.B.R.  1893—1900,  282. 

(\1)-Crim.  Pro  Code  (1872),  s.  328— Appli- 
cability of  the  section  to  Sefsions  Judga. — It  is 
only  in  view  of  the  necessarily  frequent  changes 
in  the  offioe  of  Mixgisirftte,  the  Cnm.  Pro.  Code 
providen  speciiilly  that  a  Magistrate  may  pro- 
nounce judgment  on  evidence  partly  recorded 
by  bis  predecessor  and  partly  by  himself,  but 
there  is  no  such  provision  in  tho  case  of 
Sessions  Judge').  TAHADA  BaLADU  v.  QUEEN, 
a  M.  112  =  2  Weir  430.     [F.,  7  C.P.L.R.  l.J 
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(18) — In  confirmation  proceedings  —  Crhn. 
Pro.  Code  (1881),  ss.  34  and  380.— A  Sessions 
Judge,  who  has  wider  powers  under  s.  380  of 
the  Crim.  Pro  Oode  to  order  or  make  further 
inquiry,  or  to  order  a  new  trial  upon  an  amend- 
ed charge  when  a  case  has  been  submitted  to 
bim  for  confirmation  of  sentence  by  a  District 
Magistrate  acting  under  s.  34,  should  exercise 
those  powers  if,  after  giving  full  consideration 
to  the  requirements  of  justice  (as  well  as  to  the 
procedure  of  the  District  Magistrate),  be  finds 
reason  to  hold  that  the  omission  to  state  in  the 
charge  the  fact,  date,  and  place  of  a  previous 
conviction,  has  misled  the  accused  in  bis 
defence.  NGA  Pan  E  v.  Queen-Emprbss, 
L.B.R.  1893—1900,  258. 

(19,20)-Cnm.  P,-o.  Code  (Act  XXV  of  1861). 
s.  434 — Sessions  Judge — Practice. — Where  a 
Sessions  Judge  learns  that  an  error  of  law  has 
been  committed  by  a  subordinate  Magistrate 
which  has  not  been  corrected  in  appeal  by  the 
District  Magistrate,  the  proper  procedure  is  to 
refer  the  matter  to  the  High  Court  under  s.  404 
of  the  Crim,  Pro.  Code.  The  Sessions  Court 
ought  not  to  call  for  a  report  from  the  District 
Magistrate  except  in  cases  where  it  is  compe- 
tent to  call  for  and  examine  the  record  and  pro- 
ceedings. It  has  such  a  power  in  trials  held  by 
the  District  Magistrate  or  a  Pull  Power  Magis- 
trate,     REG.  V.  GIRDHAR  DHARAM  DAS,  6  B. 

B.C.  Cr.  33. 

(21) — Annual  reports. — Sessions  Judges  need 
not  submit  their  annual  reports  till  the  receipt 
of  new  forms  of  statement.  CRIMINAL 
Circular  No.  i,  dated  22nd  January,  1869, 
11  W.R.  Gp.  Girl. 

(22)— Crim.  Pro.  Code  (1882),  ss.  226,  236, 
237i  537 — Power  ol  Sessions  Judge  to  add  charge 
and  try  it. — Three  persons  were  jointly  commit- 
ted for  trial  before  the  Sessions  Judge,  two  of 
them  charged  with  culpable  homicide  not 
amounting  to  murder,  and  the  third  with  abet- 
ment of  the  same.  At  the  trial, the  Sessions  Judge 
added  a  charge  against  all  the  accused  of  causing 
hurt  to  another  person  either  at  the  same  time 
as,  or  immediately  after,  the  attack  which 
resulted  in  the  death,  and  convicted  them  on 
all  the  charges,  held,  that  the  Judge  had  no 
power  to  add  to  the  charge,  and  the  case  did  not 
come  within  the  term  of  ss.  226,  236,237  ;  but 
as  the  accused  was  not  prejudiced  by  such 
procedure,  inasmuch  as  the  Judge  was  addressed 
by  the  pleader  who  appeared  for  the  accused, 
and  as  he  heard  all  the  objections  raised,  and 
as  witnesses  might  have  been  called  for  the 
defence  upon  the  added  charge,  the  previsions 
of  s.  537  were  apolioablo.  QueeN-EMPRESS 
V.  Kharqa,  8  A.  658  =  A.WN.  1886,  254. 
[Diss.,  UCr.  LJ.  131  =  4  Ind.  Cas.  993  =  20 
P.W.R.  1909,  Cr  ] 

(23)-Cam,  Pro.  Code  (1882),  s.  55f^-Power 
of  appellate  Court  to  grant  permission  under 
the  section.  —  Where  a  Magistrate  who  was  a 
member  of  a  club  asked  the  Sessions  Judge, 
who  was  also  a  member,  permission  for  proceed- 
ing with  the  trial  of  an   offence   under  s.  409, 
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I. P.O.,  against  the  servant  of  the  club,  held, 
that  there  was  nothing  in  a.  555,  Crim  Pro. 
Code,  to  suggest  that  the  Sessions  Judge  had 
not  jurisdiction  to  grant  permission  to  try  the 
case    or    to    commit    it    for    trial.      QUEEN- 

Empress  V.  pateh  Bahadur,  20  A.  181  = 
A.W.N.  1898,  11. 

(24) — Plea  of  not  guilty — Conviction  on  con- 
fession made  before  a  Magistrate,  —Where  an 
accused  person  does  not  plead  guilty  to 
charge,  the  Sessions  Judge  will  not  be  justified 
in  convicting^tbe  accused  t-olely  on  a  confession 
made  before  the  committiop  Magistrate. 
Queen  v.  Hursookh,  2  N.W  P.  479. 

(25) — Discharge  of  accused  after  enquiry — 
Further  enquiry — Commitment  -  Grim  Pro. 
Code  (I861j.  s  435. — When  an  enquiry  into 
a  complaint  has  been  made  and  the  accused 
discharged,  the  Court  of  Sessions  may  order  the 
commitment  of  the  accused,  but  it  has  no 
power  to  direct  further  enquiry.  If  the  com- 
plfiint  is  dismissed  without  enquiry,  the  Judge 
may  direct  further  enquirv.  QUEBN  v  GHA- 
SEERAM,  3  N.W. P.  90.     [R;  4  N.W. P.  50.] 

(26)— Cnm.  Pro  Code  (1861),  s  iOl— Power 
of  Sessions  Judge  to  quash  commitment. — A  Ses- 
sions Judge  is  not  ccmpetent  to  quash  a  commit- 
ment on  the  ground  of  illegality.  If  he  is  of 
opinion  that  the  order  of  commitment  should 
be  annulled  as  illegal,  he  should  move  the  High 
Court  to  annul  it  under  s.  404  of  the  Code. 
QUEEN  v.   MatA  DYAL,  4  N.W. P.  6. 

(21)  — Order  by  Sessions  Judge  directing  com- 
mitment—Valid order— Crim.  Pro.  Code.  s.  435. 
—  Where  in  an  order  for  commitment  of  a 
case  to  the  Sessions,  the  Judge  directed  the 
Magistrate  to  take  the  accused's  defence,  held 
that  the  Magistrate  was  not  competent  to  take 
evidence  or  ask  the  accused  to  make  a  defence. 
Although  the  Judge's  order  was  wrong  so  far, 
his  order  for  commitment  was  l^gal.  QUEEN 
V.  Ghasee,  4  N.W  P.  50. 

(28)— Crim.  Pro  Cede  (1872),  ss.  295,  296— 
Powers  of  Sessions  Judge. — Under  s.  295,  Crim, 
Pro.  Code,  1872,  the  Sessions  Judge  is  at 
liberty  to  call  for  and  examine  the  record  of 
any  Court  subordinate  to  him,  for  the  purpose 
of  satisfying  himself  as  to  the  legality  of  any 
sentence  or  order  passed,  and  as  to  the 
regularity  of  the  proceedings  of  such  subordi- 
nate Court.  If  he  is  of  opinion  that  any 
judgment  or  order  was  contrary  to  law,  or  that 
the  punishment  was  too  severe  or  inadequate, 
he  may  report  the  proceedings  for  the  orders 
of  the  High  Court  under  s.  296,  or,  if  they 
applied,  act  under  the  second  aud  third  para- 
graphs of  that  section.  But  he  has  no  autho- 
rity to  hear  the  case  as  one  judicially  before 
him  and  to  send  to  the  High  Court  his 
"findings"  nn  the  pleas.  EMPRESS  v.  MURLI- 
DHAR,  A.W.N.  1881,  76. 

(29) — Transfer  of  District  and  Sessions  Judge 
— Appointment  to  Sessions  Judgeship — Power St 
— Where  the  District  and  Sessions  Judge  of 
District  A,  was  transferred  to  District  B,  and 
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subsequently  given  the  powers  of  Sessions 
Judge  over  District  A,  he  could  not  try  civil 
appeals  from  the  latter  District.  SadHO  RAM 
V.  AJUDHIA  Prasad,  A.W.N.  1882,  104. 

{30)— Criminal  trial  — Conviction--  Powers  of 
Sessions  Judge. — It  is  altogether  beyond  the 
scope  and  power  of  a  Sessions  Judge,  when 
holding  a  criminal  trial,  while  rejecting  the 
story  as  told  by  the  witnesses  for  the  prosecu- 
tion, or,  in  other  words,  while  disbelieving  their 
evidence  in  its  main  details,  co  build  up  a 
theory  of  his  own  as  to  what  the  transaction 
really  was.  A  decision  in  a  criminal  case 
must  be  based  on  evidence  and  not  merely  on 
speculations  or  theories  as  to  probabilities. 
EMPRESS  V.  MaHESHU,  A.W.N,  1886,  20. 

m)-Crim.  Pro.  Code  (ActXof  1882),  ss.  195- 
ill— Appellate  Court — Court  granting  sanction 
—Jurisdiction. — The  jurisdiction  of  a  Sessions 
Judge  to  hear  an  appeal  from  a  coQviction  is 
not  ousted  by  the  fact  that  the  same  Court 
granted  the  sanction  for  the  prosecution  for  the 
oSence  of  which  the  appellant  was  convicted. 
EMPRESS  v.  Udb  Ram,  A.W.N.  1893,  226. 
(14  A.  354,  B.). 

(32)-CHfn.  Pro.  Code  (1882),  s.  i'd8— Juris- 
diction of  District  Magistrates  and  Sessions 
Judges.  — S.  438,  Crim.  Pro.  Code,  contains 
nothing  to  limit  or  qualify  the  power  which  it 
confers  on  a  Court  of  Sessions  or  a  District 
Magistrate,  or  to  suggest  that  the  High  Court 
should  not  consider  a  case  reported  for  its 
orders  under  s  4-33,  Crim.  Pro.  Code.  QUEEN- 
Empressv.  Babu,  A.W.N.  1898,  12. 

(33)— Crim.  Pro.  Code  (1898).  s.  438  (2)— 
Powers  of  Additional  Sessio7is  Judge  —  An 
Additional  Sessions  Judge  has  jurisdiction  to 
exercise  the  powers  of  a  Sessions  Judge  under 
Ch.  XXXIII,  Crim.  Pro.  Code,  only  in  respect 
of  cases  tranRferred  to  him  by  the  Sessions 
Judge.  Emperor  v.  Ram  Chandra,  A.W. 
N.  -1903,  28. 

{3i)—Crim.  Pro  Code,  s.  17  and  Ch.  XXXII 
— Powxrs  of  Joint  Sessions  Judge.— The  Joint 
Sessions  Judge  cannot  exercise  the  powers  of 
the  Sessions  Judge  under  Ch.  XXXII,  Crim. 
Pro.  Code.  Hie  order  directing  a  committal  to 
Sessions  in  a  case  discharged  by  a  Magistrate 
was  set  aside  by  the  High  Court,  leaving  it  to 
the  Sessions  Judge,  if  a  proper  case  be  made 
out,  to  order  a  committal  or  to  give  such  other 
direction  disposing  of  the  application  as  he 
shall  think  just  and  expedient.  In  re  MUSA 
ASMAL,  9  B.  16*.      [iJ.,  1  L.B.R.  119  ] 

(3.5) — Joint  Sessions  Judge—  Juri'^diction  to 
tru  applicatio7is  under  Ch.  XXXI,  Crim-  Pro. 
Code— Crim.  Pro.  Code,  s.  193  (2).-  S.  193  (2) 
refers  only  to  cases  which  are  to  be  made  over 
to  the  Joint  Sessions  Judge  (or  trial.  Appli- 
cations under  Chap.  XXXII  of  the  Code  cannot 
be  refrrred  to  a  Joint  Sessions  Judge.  Rekkr- 
ENCR  HY  THE  SESSIONS  JUDQR  OF  SUilAT, 
9  B.  382.      [/i..  Rat.  Un.  Cr.  0.  830.J 

(3fi)— Crim.  Pro.  Code,  s.  423  ib)— Power  of 
appellate  Court  to  enhance  sentence. — A  Sessions 
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Judge  has  no  power,  in  an  appeal,  to  enhance 
the  sentence  of  the  lower  Court,  by  altering  a 
sentence  of  fine  into  one  of  imprisonment. 
QUEEN-EMPRESS  v,  DANSANG  Dada,  18  B. 
751.      [F.,    L.B.R.  1893—1900,   423  ;    R.,    18 

A.  301.] 

(37)  -Crim.  Pro,  Code,  s.  il2— Appeal  from 
conviction  by  Magistrate  not  being  Presidency 
Magistrate — Plea  of  guilty — Poiver  of  appellate 
Court.— S  412,  Crim.  Pro.  Code,  provides  for 
convictions  by  Courts  of  Sessions  or  Presidency 
Magistrates  only,  and  the  exception  is  not  only 
as  to  the  extent,  but  as  to  the  legality  of  the 
sentence.  The  accused  pleaded  guilty  to  a 
charge  of  kidnapping  and  was  convicted  on  his 
own  plea  and  sentenced  to  rigorous  imprison- 
ment for  four  months  and  to  pay  a  fine  of 
Rs.  20.  The  accused  then  appealed  to  the 
Sessions  Judge,  and  in  appeal  denied  that  he 
had  committed  the  offence.  The  Sessions 
Judge  was  of  opinion  that  the  conviction  was 
illegal  ;  but  as  the  accused  had  pleaded  guilty 
at  the  trial,  he  held  that  he  had  no  power  to 
deal  with  the  appeal  except  as  regards  the 
amount  of  the  punishment  awarded.  On  a 
reference  to  the  High  Court  under  s.  438,  Crim. 
Pro.  Code,  the  appeal  was  returned  to  the 
Sassions  Judge  to  be  disposed  of  according  to 
law,  and  not  merely  as  regards  the  amount  of 
punishment.  QUEEN-EMPRESS  v.  KALU 
DOSAN,  22  B.  759. 

(38)— Cri»n.  Pro.  Code,  ss.  195,  B69— Refusal 
by  Sessions  Judge  to  revoke  sanction — Bis 
power  to  review  his  order. — An  application  to  a 
Sessions  Judge  to  set  aside  a  sanction  granted 
under  s.  195,  is  a  criminal  proceeding  in  revi- 
sion, and  not  by  way  of  appeal.  His  order 
thereon  being  final,  ho  has  no  power  to  review 
or  revise  it.  A  Sessions  Judge,  having  refused 
to  revoke  a  sanction,  has  no  jurisdiction  to 
review  his  order  and  revoke  it,  QuEEN-EM- 
PRESS  V.  GaNESH  RAMKRISHNA,  23  B    50. 

(39)— Crim.  Pro.  Code  (1861),  s.  22— Coiuic- 
tion  by  Assistant  Sessions  Judge — Power  of  Ses- 
sions Judge  to  alter  charge. — Where  a  conviction 
for  dacoity  by  an  Assistant  Sessions  Judge  was 
submitted  to  the  Sessions  Judge  for  confirma- 
tion,  held  that  he  was  not  empowered  under 

B.  22,  Crim.  Pro.  Code,  1861.  to  alter  the  con- 
viction to  one  of  "  robbery."  That  power  is 
given  to  the  High  Court  as  a  Court  of  revision. 
If  the  Sessions  Judge  thought  that  the  parties 
had  been  improperly  convicted  of  dacoity,  he 
should  have  declined  to  confirm  the  pcntence, 
and  have  left  them  to  ho  charged  with,  and 
tried  for  robberv.  RKQ.  v.  JOAO  ThOMESIT, 
8  B.H  C.  Cr.  22. 

(40) — Appeal  by  one  of  several  accused— 
Pouter  of  appellate  Court  to  interfere  with  con- 
viction of  accused  who  had  tiot  appealed. — In  au 
appeal  from  a  conviction  by  one  of  several 
accused,  the  Sessions  Judge  has  no  power  to 
mitigate  n  sentence  passed  on  a  prisoner  who 
has  not  appealed  to  him.  REG.  v.  MULIYA 
Nana,  S  B.H.O.  Cr.  24. 
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{U)—Crim  Pro.  Code  (1861),  s.  i95— Powers 
of  appellate  Court. — Where  an  appellate  Court 
(Sessions  Court)  reversed  a  conviotion  under 
s.  182,  I. P.O.,  and  directed  the  Magistrate  to 
institute  proceedings  under  s.  211,  I, P.O.,  held 
that  the  Sessions  judge  had  no  jurisdiction  to 
pass  Euch  order  and  that  the  case  was  not  one 
falling  within  s.  435,  Crim.  Pro  Code,  1861. 
Reg  v.  GopalLakskuman,  5  B.H.C.  Cr.  25. 

(42)— Crim.  Pro.  Code (1861),  ss.  404,434— 
Jurisdiction  of  Sessions  Court. — The  Sessions 
Judge  has  no  concurrent  jurisdiction  with  the 
District  Magistrate  under  8.  434  of  the  Crim. 
Pro.  Code,  The  course  to  be  adopted  by  the 
Sessions  Court  when  it  thinks  that  an  illegal 
order  has  been  pessed  by  a  Magistrate  is  to  refer 
the  matter  to  the  High  Court.  REG  v.  SHIVBA- 
SAPPA,  7  B.H.C.  Cr.  73. 

(43)— Crim.  Pro.  Code  (1861),  ss.  255,  435  — 
Acquittal  after  trial— Competency  of  Sessions 
Judge  to  direct  committal. — Where  an  accused 
person  has  been  acquitted  after  trial  under 
s.  255,  Crim.  Pro.  Code,  1861,  it  is  not  competent 
to  the  Sessions  Judge  to  interfere  under  s.  435, 
Crim.  Pro.  Code,  and  to  direct  the  committal 
of  the  accused  to  the  Sessions.  REG.  v.  VENKU 
Narsa,  9  B.H.C.  170. 

(ii) — Assistant  Sessions  Judge— Jurisdiction. 
— Where  false  evideuce  is  given  before  a  Sessions 
Judge  in  contempt  of  his  authority,  held  that 
the  Assistant  Sessions  Judge  of  the  same  Dis- 
trict can  try  the  case.  The  two  Courts  are 
separate  for  the  purposes  of  s,  473  of  the  Crim. 
Pro.  Code.  REG.  v.  GULABDAS  KUBERDAS, 
11  B.H.C,  98.     [R.,  12  B.H.C.  ].] 

(45)— Crii-J  Pro.  Code  (1872).  s.  18— Assistant 
Seesicns  Judge  —  Transportation. — Having  re- 
gard to  s.  18  of  the  Crim.  Pro.  Code,  an  Assistant 
SeEsions  Judge  has  no  power  to  pass  a  sentence 
of  transportation  or  to  commute  a  sentence 
of  imprisonment  to  one  of  transportation. 
Queen-Empress  v.  Balkrishna,  Rat.  Un. 
Cr.  C.  144  =  Cr.  Rg.  1-10—1879. 

(46)— Crim.  Pro.  Code  (1882),  Oh.  XXXII, 
s.  193  (2) — Revisional  jurisdiction  of  Sessions 
Judge  ca7inot  be  delegated  to  Joint  Sessions 
Judge. — An  application  under  Ch.  XXXII,  for 
the  exercise  of  the  Sessions  Judge's  revisional 
jurisdiction,  cannot  be  made  over  by  the  Ses- 
sions Judge  to  a  Joint  Sessions  Judge  for  dis- 
posal. S.  193  (2)  refers  only  to  cases  which 
are  to  be  made  over  to  the  Joint  Sessions  Judge 
for  trial.  SURAT  SESSIONS  JUDGE'S  LETTER 
No.  187,  Rat.  Un.  Cr,  C.  210. 

(47)— Crij7i,  Pro.  Code  {18821,  s.  380— Sen- 
tence  by  Assistant  Sessions  Judge— Confirma- 
tion,— When  an  Assistant  Sessions  Judge  passes 
a  sentence  of  more  than  four  yciirs'  rigorous 
imprisonment,  the  whole  sentence  is  subject  to 
confirmation  by  the  Sessions  Judge.  QUEEN- 
Empress  v.  Mansukh,  Rai.  Un.  Cr.  C.  314  = 
Cr.  Rg  69  of  1886. 

(48)— Crim.  Pro.  Code  (1882),  s.  188— Native 
Indian  subject  of  Ber  Majesty  i7t  Siam — Juris- 
diction   of    British   Courts. — There   being    no 
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Political  Agent  in  Siam  within  the  meaning  of 
ss.  188  to  190  of  the  Code,  a  Sessions  Court  in 
British  India  otherwise  competent  has  juris- 
diction to  try  a  Native  Indian  subject  of  Her 
Majesty,  for  an  offence  committed  within  that 
territory,  without  a  certificate  under  the  proviso 
tos.  188.  QUEEN-EmPRESS  v.  ABDUL  HUSEN, 
Rat.  Un.  Cr.  C.  773  =  Cr.  Rg.  37  of  1895. 

(49)— Criw.Pro.  Code  {Act  X  of  1882).  ss.  209, 
436,  437 — Jurisdiction  of  Sessions  Judge. — 
Where  the  District  Magistrate  re-arrests  an 
accused  person  discharged  by  a  First  Class 
Magistrate  under  s.  209  of  the  Crim,  Pro.  Code, 
and  discharges  him  again,  the  Sessions  Judge, 
if  he  thinks  that  the  evidence  warrants  a  com- 
mitment, has  concurrent  jurisdiction  under 
ss.  436  and  437  which  he  can  exercise.  QUEEN- 
EMPRESS  V.  Kalu  Sandu,  Rat.  Un,  Cr.  C. 
837  =  Cr.  Rg.  2  of  1896      (14  B.  342,  F.) 

{50)— Crim.  Pro,  Code  {Act  X  of  1882),  s.  215 
— Sessions  Judge  without  jurisdictiori — Pro- 
cedure— Where  a  Magistrate  commits  to  the 
Sessions  Judge  a  case  where  the  ofience  was 
committed  beyond  the  jurisdiction  of  that 
Judge,  the  latter  has  to  inquire  and  ascertain 
whether  he  has  jurisdiction,  and  if  be  thinks  he 
has  none,  he  has  to  discharge  the  accused  or 
report  the  case  to  the  High  Court  for  disposal 
under  s.  215  of  the  Crim.  Pro.  Code.  QUEEN- 
Empress  v.  Lagma  fcin  Laxamana,  Rat.Un. 
Cr.  C  922  =  Cr.  Rg.  27  of  1897. 

{51)— Document.— \Whexe  an  accused,  during 
the  couree  of  a  trial  of  hiiaiself  and  another 
before  a  Court  of  Session,  tendered  in  evidence 
the  plaint  which  he  had  filed  in  a  Civil  Court 
in  order  to  prove  that  a  conveyance  to  him 
(charged  at  the  trial  as  fraudulent)  was  really 
the  record  of  a  genuine  transaction,  and  the 
Sessions  Judge,  during  the  course  of  that  trial, 
framed  a  charge  against  him,  under  s.  199,  I. P. 
C,  in  respect  of  the  document  thus  tendered 
in  evidence,  and  convicted  and  sentenced  him  . 
held,  reversing  the  conviction  and  sentence, 
that  s.  193,  Crim.  Pro.  Code,  prohibits  in  gene- 
ral terms  the  Court  of  Session  from  sitting  as  a 
Court  of  original  jurisdiction  and  that  though, 
under  s.  477,  Crim.  Pro.  Code,  the  Court  of 
Session  may  commit,  or  admit  to  bail,  and  try 
persons  committing  certain  ofiences  before  it, 
among  which  those  under  s.  199,  I.P.C.,  are 
included,  the  words  of  s.  477  are  not  meant  to 
empower  a  Judge  there  and  then,  during  the 
course  of  a  Sessions  trial,  to  say  of  some  docu- 
ment filed  as  evidence  that  an  offence  under 
s.  199,  I.P.C.,  has  been  committed,  as  such 
procedure  would  prejudice  the  trial  of  the  case 
before  him, and  grievously  prejudice  the  ca.se  in 
which  the  document  is  produced.  In  such  a 
case,  there  ought  to  be  a  separate  proceeding  at 
the  end  of  the  trial  already  begun.  Inre 
Dewji,  Cr.  Rg.  16  of  1894. 

{5^)  — Perusing  records  not  in  his  judicial 
capacity  and  expressing  opinion— Charge  of, 
perjury  subsequently  brought— Incompetency  of, 
to  try. — Where  a  Sessions  Judge,  on  a  perusal 
of  certain  records  not  in  bis  judicial  capacity. 
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expressed   an   opinion  that   a   certain    witness  j 

might  be   tried  on  a  charge   of  perjury  and  the  : 

said  witness   was  subsequently    committed  on  , 

that  charge  ;  held  Ihat  the  accused  should  not  , 

be  tried  by    that  very   Sessions  Judge.    In   re  , 

PURUSHOTTAM  LALL  KHETTRI,  2  J.G.  38.  j 

(53) — Court  of  Sessions — Commiital  to  itself —  ! 
Crim.   Pro-   Code  (1872),  ss.  231,  471,  47-2.— A   ' 
Court   of    Session    cannot  commit  for  trial  to   j 
itself  a  case  which  is  not  exclusively  triable  by   i 
itself.     In  such  a  case,  the  Judge  must    end  the 
case  for  enquiry  to  any  Magistrate  having  power 
to  try  or  commit  for  trial  the   accused    person   : 
under   s.    471.     Tbe   words  "commit   the  case   , 
itself  "  occurring  in  s.  471  do  not  mean  that  the 
Court  of  Sessions  may  commit  the  case  to  itself.    ' 
Oiherwise  it  would  be  opposed   to   the   distinct 
provisions  of  s.    '231.     EMPRESS    v.    FUTTEH 
JYAB  KHAN,  4  C.  570  =  3  C.L.R.  599. 

(ti)—Crtm.   Pro.    Code   (1882),  ss.  195,  423,   , 
435,  436  and  4.39— Sanction  to  prosecute   given 
by    Magistrate — Poioer    o/    Sessions  Judge,  in 
revisiojit  to  direct  further  enquvy—lu   a  com- 
plaint of  a  Sessions    offence,    the    Magistrate,   ' 
finding  that  lo  such  Sessions  ofience  had    been 
committed,  tried  the  accused  of  a  non-sessions 
ofience  and  acquitted  him.     He  also  gave   bim 
sanction,  undoi-  s.  195  of  the  Crim     Pro.   Code, 
to   prosecuie    the   complainant  under  s.  211  of 
the   Penal    Code      On    revision,    tbe  Sessions   i 
Judge  revoked  the  sanction  and  directed   further   | 
enquiry.     Held,  that  the  Sessions  Judge    had    , 
exercised  a  jurisdiction  which  was  not.  vesied  in   i 
him  by  law.     In  exercising  his  powers  of  revi-    i 
sion,  he  was  competent  to  send    for    the  record   ] 
for  any  of  the  purprses  mentioned  in  s.  435,    ; 
Crim,  I'ro.  Code,     liai  Lie  was  not   competent 
to    order    a    fresh    etquiry,    inasmuch  as  the 
acousea  had  not  been  improperly  diecbaiged    of 
an    ofience    triable    exclusively  by  a  (Juurt  of 
Sessiuns,  but  had  been  acquitted  of  an  ofience 
within     the      M^gHirate's     jurisdiction.     The 
Sessions    Judge,   as  a  matter  of  fact,  had  exer- 
cised jurisdiction  vested  in  him  as  an   appellate 
Court  under  s.   423,  as  if  an  appeal  1  had  been 
presented    to  him  from  the  orUer  of  acquittal 
passed  by  a  Magistrate.     Such  powers,  as  .were 
exercised    by   the    Sessions  Judge  in  this  case, 
are,  in  revision,  coulerred,  under  s.  439,  only  on 
the    High    Court.     B-.1J.\NATH     PaNDEY    v. 
GAURI  KANTA  MANDal..  20    C     633.      [Diss., 
24M.  lbG=2   Weir    bii  ;  F.,    23    M.    225  ;  ft.. 
P.L.R.    1900,    p.   68;   D.,  13  Cr.  L.J.  742  =  17 
Ind.    Cas.   54  =  7   P.K.  1912,    Cr.  =  3U    P.W.R. 
1912,  Cr.  =  243  PL.R.  1912.] 

(55; — Sessions  Judge  trying  a  cate  with 
aisesiors— lie  fere  nte  m  judgvient  to  opiyiion  of 
commitling  Magistrate  — Validity.— The  Setsiona 
Judge,  in  a  case  tried  with  the  aid  of  assessors, 
is  bound  to  form  his  own  opinion  on  it  added 
by  assossors,  but  quite  indopoDdent  of  any  ex- 
pression of  opinion  <  n  the  part  of  the  commit- 
ting Magiblr.ilo  Dew  AN  SINOH  v.  QUEEN- 
EMPHESK,  22  C.  805. 

(66)— Criw  Pro.  Code  (1882),  s.  laS-Power 
of  Sessions  Judge  to  reviand  for   taking  jurtJier 
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evidence. — Under  s.  123,  a  Sessions  Judge  is 
not  competent  to  remand  a  case  to  an  inferior 
Court    to    take     further    evidence        JHOJHA 

Singh  v.  queen-Eiipress,  24  C  155.  [B., 
2  L.B.R.  76,  6  OC.  199  5  Cr.  L.J.  148  =  14  P. 
L.R.  1907  =  5  P.W.R.  1907,  Cr.  =  IS  P  R.  1906, 
Cr,,  10  Cr.  L.J.  225  =  2  S.L.R.  11.] 

(57)— CriTM.  Pro.  Code,  &s.  215,  403,  423,  433 
and  ddO— Sessions  Judge  dischayging  accused, 
but  making  ?io  order  for  retrial — Pcvjer  to  insti- 
tute further  proceedings— Ccnvicticn   by  MagiS' 
Irate  iji  a  case  exclubivily  triable  by   Magistrate 
—  Discharge   of   accuied  on  appeal  by  Sessions 
Judge. — Where  a  Sessions  Judge  wbo,  on  appeal, 
is  empowered  to  make  an  order  for  re-trial  oy  a 
Court  of  competent  jurisdiction,  does  not  do  so, 
but  merely    passes    an  order   of  discharge,    the 
omission  lo  order  a  re  trial  will  not  be  a  bar  to 
a     Magistrate's     taking     further     prcceedinga 
against    the   accused.     Where,  on    appeal,  the 
Sessions   Judge    set  aside  the   conviction    and 
discharge  of  an  accused  person,    on  the  ground, 
that  the  ca.-ie  was  triable  exclusively  by  a  Court 
of    Sessions    and    that  the   Magistrate   had  no 
jurisdiction  to  bold  the    trial,  aud   further  pro- 
ceedings  in   respect  of    the    same  cfience    were 
then  commecced    against   the  same   person   by 
another    Magistrate   wbo   ccmmitted   him    for 
trial   to  the  Court    of  Sessions,  held,    that  the 
commitment   was     properly    made,    and    the 
'   abssnce  of  an  order  lor  re-trial   by  the  Sessions 
■   Judge  would  not  defeat    the  jurisdiction  of  the 
I   Magistrate  to  order    commitment  on   fresh  pro- 
ceedings.    Held,  aifo,  that  the    Sessions  Judge 
•   could  not  order  re  trial  inasmuch  as  there  was 
!   no    irial    at  all,    the    original    trial  being    by  a 
'    Magistrate    who    had    no    power    to  bold    it. 

j  ABDUL  Ghani  v.  Emperor,  29  C.  412. 

I       (581— Criwj.  Pro.  Code  (1698),  ss.  226  and  227 
— Sessions  Judge — Power   ot,  to   amend  cr  add 
'   to,  c)iarge — Direction  by  High  Court— Dif^cretion 
}   0/  Sessions  Judge — The  Sessions  Court  is  not  a 
Court  of  original  jurisdicciou.  and,  though  vest- 
ed with  large  powers  for    ameuding,    or  adding 
I   to  charges,  it  can  only    do  so  with    reference  to 
the  immediate   subject   of  the  prcseeuiioo  and 
committal,  and  not  with  regard    to  matter   not 
covered  by  the  indictment.     The    accused    was 
I   put  upon  his  trial  before  the  Sessions   Court  on 
charges  under  pp.  471  and  417/511.  Penal  Code. 
The  High  Court  was  then  moved,  and  held  that 
j   he   could   not   be   tried    under    s.  471.  as  that 
I   ofience  was  covered  by  a  previous  acquittal,  but 
I    that  he   could    be    tried  only  under  s.  417/511. 
i   When  the  case  came  before  the  Sessions  Judge, 
the  Judge  altered  the  charge  from  s.  417/5U  lo 
s.  420/511.     Held,  that  the  Sessions  Judge  had 
full  power  to  .alter   tbe  charge    »•■<  he  did,  and 
the  Hi^h  Court  did  not  intend  lo  fetter  his  dis- 
cretion.     BIHENDRA  DAL  BHADURI  V    EMPE- 
ROR. 32  C  22  =  8  OWN    784  =  1    Cr.  L.J.  794. 
[F..  II  Cr.  L.J.    131  =  4    lud.  Cas.  993  =  20  P. 
W.R    190y,  Cr.] 

(59}—Withdratral  of  a  case  from  the  jury, 
power  of -Crim.  Pro.  Code  (1898),  s.  215.— 
Under  the  Crim.  Pro.  Code.aCourt  o(  Sessions 
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has  uot  the  power  to  withdraw  a  case  from  the 
jury  en  any  ground  whatsoever.  The  power  of 
quashing  the  commitment,  iu  other  words, 
withdrawing  a  case  from  the  jury,  is  specially, 
given  to  the  High  Court  and  it  has  to  consider 
whether  there  is  a  ground  of  law.  Where  the 
ease  is  such  that  the  Sessions  Judge  would,  if 
he  had  the  power,  withdraw  it  from  the  jury, 
the  High  Court  would  quash  the  commitment. 
JOGESHWAR  GHOSE  V.  KING-EMPEROR,  5  C. 
W.N.  411. 

(60)  — CViJK.  Pro-  Code  (1898),  s.  ill  — Secu- 
rity to  appear,  when  called  upon,  to  answer 
charges  not  yet  framed. — Held,  that  a  Sessions 
Judge's  order  directing  a  witness  alleged  to  have 
given  false  evidence  in  judicial  proceedings 
before  him,  to  give  security  to  appear,  when 
called  upon,  to  answer  charges  not  yet  framed 
under  s.  193, 1.P.G.,  was  not  warranted  by  law. 
Krista  Chandra  Bhadra  v,  King-Empe- 
ror. 5  C  W  N.  630. 

{61} -Grim.  Pro.  Code,  ss.  476.  487  and  556 
— Order  for  prosecution  by  a  District  Judge — 
Competency  of  the  District  Judge  to  hear  the 
appeal  from  conviction. — A  Sessions  Judge  is 
not  debarred  from  trying  a  person  or  hearing 
an  appeal  when  the  case  has  been  tried  by  the 
lower  Court,  when  he  has,  as  District  Judge, 
given  sanction  to  the  prosecution  of  the  ac- 
cused ;  nor  does  it  make  him  personally 
interested  in  the  case  within  the  meaning  of 
8.  556.  Emperor  v.  Banka  Behari  banik, 
7C.W  N.  708.     (16  C.  766.  F.) 

(62)— Criw.  Pro.  Code  (1872),  ss,  455,  472  and 
474 — Power  of  Sessions  Judge  to  take  cogni- 
sance of  offence  without  commitment — Reasons 
for  restriction  of  such  powir, — Except  in  the 
case  of  certain  ofiences  committed  before  it  or 
under  its  own  cogQisance,  (Grim,  Pro.  Code, 
ss.  435,  472  and  474),  a  Court  of  Sessions 
cannot  tike  cognisance  of  any  oSenee  unless 
the  accused  person  has  been  committed  by  a 
Magistrate.  The  object  of  this  restriction  is 
to  secure,  in  the  case  of  a  person  charged  with 
grave  ofience,  a  preliminary  enquiry  which 
would  aflord  him  the  opportunity  of  becoming 
acquainted  with  the  circumstances  of  the 
offeneoi  imputed  to  him  and  enable  him  to 
make  his  defence.  A  Court  of  Sossions  has 
power  to  amend  or  alter  a  charge  on  which  an 
accused  person  has  been  committed  at  any  time 
before  the  verdict  of  the  jury  is  delivered  or  the 
opinion  of  the  assessors  expressed,  Jt  has  also 
power,  when  the  accused  has  been  committed 
without  a  chirge  at  all,  or  upon  a  charge, 
which  the  Court,  upon  a  reference  to  the  pro- 
ceedings before  the  committing  Migiatrate, 
considers  improper  to  draw  up  a  charge  for  any 
ofience,  which  it  considers,  proved  by  the  evi- 
dence laken  before  the  committing  Magistrate. 

Mutirakkal  kovilagatha  Rama  Varma 
Ra.Ta  v  Queen,  3  M  351  =  6  Ind  Jur.  28  =  ?. 
Weir  269 

{6^)—Crim.  Pro  Code  (1882),  s.  4^7— Power 
of  District  Magistrate  or  Sessions  Judge  to 
direct  further  inquiry. — Under    8.    437,   it    is 
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competent  to  a  District  Magistrate  or  Sessions 
Court  to  order  further  inquiry  or  a  re-trial  to 
be  held  in  a  case  where  no  additional  evidence 
is  forthcoming.  Queen-EMPRESS  v.  EaLASIN- 
NATHAMBI,  14  M.  334  =  1  M  L  J.  343  =  2  Weir 
837,  F  B.  =  2  Weir  324.  [F..  32  M.  214  =  5  M. 
L.T.  356  =  3  Ind,  Gas.  488  =  10  Cr.  LJ.299.  1 
Ind.  Gas.  228;  i?.,30  M.  224  =  5  Cr.  L.J  100  = 
16  M.L.J.  529,  31  M.  133  =  7  Cr.  L.J.  267=18 
M.L.J.  57  =  3  M  L  T.  230,  9  Cr.  L.J.  192  =  19 
M.L.J.  157  =  5  M.L.T,  233  =  32  M.  220,  14  C. 
P.L.R   161,  1  L.B.R   311.] 

(M)—Crim.  Pro.  Code,  s~  i36— Power  of 
Sessions  Judge  to  interfere  —  Discharge  — 
Acquittal. — Under  s.  436,  Grim.  Pro.  Code,  it 
is  only  if  the  accused  person  is  discharged  that 
a  Sessions  Judge  has  jurisdiction  to  interfere. 
But,  if  the  Magistrate  acquits  the  accused,  the 
Sessions  Judge  has  no  such  power,  A  Deputy 
Magistrate  took  up  a  charge  laid  before  him  as 
being  one  under  ss.  304  and  147,  Penal  Code. 
He  examined  witnesses  but  took  leave  before 
completing  the  inquiry.  His  successor,  after 
considering  the  evidence,  held  that  a  charge 
under  s.  304,  Panal  Code,  could  not  stand.  He, 
accordingly,  proceeded  to  try  the  case  under 
ss.  147  and  325,  Penal  Code,  and  acquitted 
them  under  those  sections.  He,  however,  did 
not  either  formally  or  otherwise  discharge 
them  under  s.  209,  Grim.  Pro.  Code,  with 
reference  to  the  complaint  made  against  them 
of  having  committed  an  oSence  under  s.  304, 
Penal  Code.  Held  that,  under  such  circum- 
stances, the  Sessions  Judge  was  not  competent 
to  order  a  fresh  inquiry  under  s.  436,  Grim. 
Pro  Code.  QUEEN-EmpreSSv.  HANUMANTHA 
Reddi,  23  M.  225  =  2  Weir  543.  [Diss..  24  M. 
136  =  2  Weir  544,] 

(65)— Cnw.  Pro.  Code,  (1898  ,  ss.  195  and  476 
— Order  under  s.  476 — Complaint  by  a  Llagis- 
irate  under  s.  195,  cl.  (1)  (6) — Power  of  Sessions 
Judge  to  interfere. — A  Sessions  Judge  has  no 
power  to  interfere  with  an  order  under  s.  476, 
nor  with  a  complaint  under  s.  195  (1)  (6)  made 
by  a  Deputy  Magistrate.  The  power  of  revok- 
ing, given  under  s.  195  (1)  (6),  is  only  in  respect 
of  sanctions  and  not  in  respect  of  complaints. 
Queen  Empress  v.  Ankanna,  23  M-  203  = 
2  Weir  161  =  2  Weir  601.  [F.,7  Bom.  L.R, 
84  =  2  Cr.  L.J.  54  ;  R,  13  Cr,  L.J.  209=14 
Ind.  Gas.  305  =  22  M.L  J.  419=11  M.L.T.  367 
=  1912  M.W.N.  499.] 

(6C))~Legal  Practitioners  Act  XVIII  of  1879, 
s,  'SO  — Order  by  District  Judge  declaring  certain 
persons  to  be  touts — Scope  of  the  order —Civ.  Pro. 
Code.  ss.  194,  195  and  CAT  ~  Grim.  Pro,  Code, 
s.  17. — It  is  open  to  a  District  Judge,  under 
ss.  194,  195  and  647,  Civ.  Pro.  Code,  to  aot 
upon  affidavits  filed  in  support  of  the  application 
and  to  declare  that  certain  per.'sons  are  law  touts, 
though  in  a  matter  of  this  kind  it  would  bo 
more  regular  and  satisfactory  to  examine  the 
deponents  as  witnesses.  Such  an  order  is 
limited  to  Judge's  own  Court,  and  Courts 
subordinate   to  it,  and  cannot  be  extended  to 
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Crimiml  Courts  ia  the  District.  (See  Grim. 
Pro.  Code,  s.  17,  els.  1  acd  5).  BAVa  SAHIB 
V.  DisraiCT  .JQDGE  OF  M\DURA,  26  M.  596 
=  13  M.L.J.  272.  IR.,  It  Cr.  L.J.  320  =  6 
lad.  Cas.  327.] 

(67)-Crtm.  Pro.  Code  (1861),  s.  i28— Appeal 
ocnfirminy  conviction — Appeal— Permission  to 
prisoner  to  fxecu'.e  vakalatnama. — A  Sessions 
Judge,  OQ  coDfirming  the  conviction  of  a  prison- 
er, is  bound  to  allow  him  to  execute  a  vakalat- 
nama to  appeil.  The  question  whether  an 
api)eal  lies  from  his  decision  is  not  for  him  to 
decide.  QUEEN  v.  VaIYaPU  ;I  GOUNDAN,  1 
M.H  C.  i. 

(m)—Cri7n.  Pro-  Code  K 1998),  ss.  435  and 
437 — Application  to  District  Magistrate  under 
s.  i^'i—Entertainability  of  further  application 
by  Sessiow;  Judge. — After  an  application  had 
been  made  to  the  District  Magistrate,  under 
s.  435,  the  section  expressly  forbids  any  further 
application  to  be  entertained  by  the  Sessions 
Judge,  althoueh  the  Sessions  Judge  was  not 
applied  to.  to  revise  the  order  passed  by  the 
District  Magistrate  in  revision,  but  only  to  call 
for  the  record  and  refer  the  District  Magistrate's 
order  to  the  High  Court.  In  the  matter  of 
KaRPURA  SUNDARAM  PiLLAi,  17  M.L  J.  133 
=  2  M.L.T.  24  =  5  Cr  L  J,  132.  [R.,  U  Or.  L. 
J.  131=18  Ind.  Cis.  886  =  10  P.R.  i9i2,  Cr.= 
117  P.L.R.  1913.  ] 

(69) -Crim.  Pro.  Code  (1872),  ss,  37,  40,  41, 
295  (  =  ss.  17,  ]3,  435  of  the  Code  of  ItidS)— Sub- 
ordination of  Magistracy  to  Sessions  Judge. — 
The  Magistracy  are  subordinate  to  the  Sessions 
Court  only  for  the  purpose  of  reference  to  the 
High  Court  in  cases  in  which  revision  is  requir- 
ed. The  duty  of  criticising  the  proceedings  of 
the  subordinate  Magistracy  is  a  duty  devolving 
on  the  superior  Magistracy  and  not  on  the 
Se.«sions  Court.  HIGH  COURT  PROCEEDINGS, 
18TH  AUGUST  1873,  NO.  1517,  2  Weir  S37  =  7 
M.H  C.  App.  27. 

(10)  —  Oudh  Criminal  Digest  Rules,  69— 
Judge's  refuial  to  examine  witnesses  chosen  by 
tJie  prosecutor — Procedure  at  trial  of  Sessions 
cises — Adjournment  of  Sesiions  cases.— It  is 
competent  to  a  bcssions  Judge  to  suggest  to  the 
prosecutor  that  it  would  be  convenient  if  a 
particular  witness  were  called  at  an  earlier  or 
later  stage  of  the  trial,  but  it  is  not  within  his 
province  to  refuse  to  allow  tho  prosecutor  to 
call  his  witnes^'ea  in  the  order  chosen  by  him. 
Wells,  A.J.U.  :  —Judges  should  realise  that 
Sessions  cases  must  not  be  tried  piecemeal.  Be- 
fore commencing  a  trial,  a  Judge  should  satisfy 
himself  th^t  all  necessary  evidence  is  avail- 
able. If  it  is  not,  be  may  postpone  the  case 
but  once  having  commenced,  ho  should,  except 
for  some  very  pressing  reason,  proceed  de  die  itt 
diem,  till  thn  trial  ia  finished.  KinoEmI'EROR 
V.  ALi  MOHAMMAD,  8  0.C.  85  =  2  Cr.  L  J.  191. 

(71) — Acquitting  accused  whoie  sentence  need 
not  be  confirmed  by  Sessions  Judge. — The  order 
of  a    Sessions    Judge    acquitting  an   accused, 
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'.  whose  sentence  is  not  subject  to  his  confirma- 
j  tion,  is  void  as  not  being  an  order  of  a  Court 
i  of  competent  jurisdiction,  QUEEN-EMPRESS 
j  V.  Nga  PO  THainG,  L.B.R.  1893—1900,  188. 
(72)— Crim.  Pro-  Code  (1898),  ss.  529,  580— 
I  Revision— Appeal — Acquittal  or  discharge  by 
j  Court  having  no  jurisdtction — Interference  by 
I  High  Court. — Where  a  Sessions  Judge  deals 
I  with  a  petition  for  revision  as  if  it  were  an 
[  appeal  and  reverses  without  jurisdiction,  a 
!  conviction  of  the  petitioner  by  a  first  class 
I   Magistrate,  the  order  of  reversal,  though    void 

for  want  of  jurisdiction,  is  not  to  be  treated 
i  as  a  nullity,  A  comparison  of  the  language  of 
j   s.  530  with  that  of  s.   529  of   Crim.   Pro.  Code 

leads  us  to  infer  that  the  legislature  did  not 
j  intend  that  a  proceeding  of  a  duly  constituted 
I  Criminal  Court,  which  is  void  for  want  of 
I  juriidiccion,  should  be  treated  as  a  nullity  and 
I  disregarded,  unless  and  until  it  is  set  aside  by 
!  a  Court  of  competent  jurisdiciion.  When  an 
I  accused  person  is  acquitted  or  discharged  in 
I  appeal  or  revision,  by  a  Court  wbich  had  no 
!  jurisdiction  to  make  such  an  oroer,  it  is  not 
I  imperative  on  the  High  Court  to  interfere  in 
'■   every  case,     EMPEROR  v,    YENA,   4  L,B.R.  49 

=  6Cr.  LJ.  287,  [R,,  7  Cr.  L  J.  422  =  4  L.B. 
'   R.  143,  9  Cr,  L.J,  15  =  4  L.B.R,  315] 

(73)— Cn?«.  Pro.  Code  (1898),  s.  437— 
Pe7ial  Code  {Act  XLV  of  1860).  ss.  342,  357, 
467 — Accused  discharged  of  offences  under 
ss  342  and  357 -  Sessions  Judge  directing  enquiry 
into  an  offence  of  forgery  under  s.  467 — Illegal 
order —  Jurisdiction. —  Certain  persons  were 
charged  with  offences  under  ss,  342  and  357, 
Penal  Code.  These  offences  were  not  proved  and 
the  Magistrate  discharged  tho  accused.  The  Ses- 
sions Judge  being  of  opinion  that  the  real  charge, 
as  disclosed  by  the  evidence  on  the  record, 
against  the  accused,  was  of  forgery  and  not 
of  wrongful  confinement  under  ss,  342  and  357, 
set  aside  the  order  of  discharge  and,  purport- 
ing to  act  substantially  under  s.  437,  Crim. 
Pro,  Code,  directed  enquiry  into  an  offence  of 
forgery  under  s  467,  Penal  Code  :  Held,  that 
the  Se.«sicns  Judge  had  no  such  jurisdiction 
under  s.  437,  and  his  order  was  illegal.  GULAB 
KHAN  V.  EMPEROR,  4  Ind.  Caa  312=^10  Cr. 
L  J   554. 

{7i)  — Offence  under  Registration  Act  (XX 
o/  1866),  s.  95— Abetmevit  of  false  persona- 
tion of  witness  before  Registrar- — Held  that 
the  Sessions  Judge  had  jurisdiction  to  try 
a  case  of  abetment  by  false  pcrbonatiou  of  a 
witncs?  before  a  Regi.«trar  of  Assurances  under 
3.  95  of  the  Registration  Act  (XX  of  1866). 
The  word  "  instituted  "  should  be  c  mstrued  to 
moan  commenced.  QUKEN  v,  SHEOGOLAM 
Das,  6BL.R    PH.,  692  =  13  W.R.  Cr.  58. 

(75) — Order  of  Magistrate  attaching  land — 
Crim  Pro.  Code  (1861),  s.  319.— Held  that  a 
Sessions  Judge  could  not  interfere  with  the 
decision  of  a  Deputy  Magistrate  attaching 
disputed  land  under  s.  ,S19  of  the  Code  of 
Criminal      Procedure,       1961.       HURKONATH 

Chowdhby  V   Ra,jendur  Chunder  Rot,  13 
W.R.Cr.  1. 


4587 


THE  ALL  INDIA  DIGEST. 


4588 


Sessions  Judge,  Jurisdictiou  ot— continued. 

(76)— GVim.  Pro.  Code!  (1861),  s.  319— Appeal 
from  Mag\slrate.~  Held  that  the  SessioDH  Judge 
had  no  juribdiction  to  hear  an  appeal  from  the 
order  of  a  Magistrate,  under  s.  a  19,  Ch.  XXII 
of  the  Crim  Pro.  Code,  186",  and  that  the 
object  of  the  chapter  wns  lo  prevent  breaches  of 
the  peace  likely  to  be  occasioned  and  not  the 
adjudication  of  title  In  the  matter  of  the  peti- 
tion of  Ram  Dutt  MlSR,  i  Agra  Cr.  29. 

(77) — Oj^ence  under  Penal  Code,  s.  409  and 
wider  s.  29,  Act  V  of  lH6i-— Power  oj  Sessions 
Judge  after  acquittal  on  former  charge. — An 
accused,  charged  before  the  Bessiona  Judge 
under  both  b.  409,  Penal  Code,  and  under  the 
Special  Law,  s.  29,  Act  V  of  1861,  was  acquitted 
of  the  charge  under  the  former.  Held  that 
the  Sessions  Judge  was  incompetent  to  convict 
under  the  Spo -ial  Law,  and  that  a  Magistrate 
alone  had  jurisdiction  to  do  so.  In  re  BHOOBUN 
SINGH,  9  W.K.  Gr.  36. 

(78) — Power  in  regular  appeal— Insufficient 
evidence— Acquittal. — Held  that,  if  the  evidence 
which  came  before  a  Sessions  Judge  in  a  regular 
appeal  from  a  Magistrate's  order,  whatever  its 
shape,  was  not  sufiSoienr.,  even  with  the  aid  oj 
the  Magistrate's  finding  of  fact,  to  reasonably 
satisfy  him  that  the  prisoners  had  been  rightly 
convicted,  he  ought  to  acquit  them.     QUEEN 

V.  kheraj  Mullah,  11  a.L.R.  33  =  20  W.R. 
Cf.  13. 

(79) — Trial  without  committal  by  Magistrate 
—  Witness  sent  up  zvith  conditional  pardon — 
Crim.  Pro.  Code  {1861),  ss.  369,  439.— Where  a 
person,  who  bad  been  granted  a  conditional 
pardon  and  had  been  sent  up  to  the  Sessions 
Court  as  a  witness  for  the  Crown,  was,  on  his 
failure  to  conform  to  the  conditions  of  the 
pardon  tendered  to  him,  then  and  there  tried, 
convicted  and  sentenced,  by  the  Sessions  Judge, 
such  a  course  was  hsid  to  b^  a  material  irre- 
gularity, and  the  Sessions  Judge  was  ordered 
to  require  the  M4gistrateto  commit  the  accused 
to  the  Sessions  Court  for  a  fresh  trial  after 
hearing  what  he  had  to  say  in  his  defence  and 
examining  his  witnesses,  if  any.  QUEEN  v. 
BIPRO  DOSS,  19  W.R.  Cr.  43. 

(80) — Power  to  pass  sentence  of  death — Affray 
with  murder — Offence  before  Penal  Code  came 
into  force. — Where  an  aSray  attended  with 
murder,  was  committed  before  the  Penal  Code 
oame  into  force,  held  that  a  Sessions  Judge, 
under  s.  4,  Act  XVII  of  1862,  had  power  him- 
self to  pass  a  sentence  of  death  and  that  he 
had  no  option  of  referring  the  matter  to  the 
High  Court  for  confirmation.  QUEEN  v. 
BUSTI  SINGH,  a  W.R.  Cr.  76. 

{SI)— Power  to  refer  to  High  Court — Unneces- 
sary reference  to  High  Court.  —  Held  that  a 
Sessions  Judge  was  bound  to  deal  with  a  case 
himself,  without  referring  it  to  the  High  Court, 
where  the  prisoner  had  appealed  to  him  from 
the  Magistrite's  order,  which  the  Sessions 
Judge  considered  illegal.  QUEBN  v.  NUSSOOR- 
UDDEEN,  11  W.R.  Cr.  24. 


Sessions  Judge,  Jurisdiction  of — continued, 

(82) — Objection  to  irregularity  of  proceedings. 
— Held  that  the  fact  of  a  commitment  by  a 
Joint  Magistrate,  an  officer  exercising  the 
powers  of  a  Magistrate,  was  sufficient  under 
8  359  of  the  Crim.  Pro.  Code,  1861,  to  enable 
the  Sessions  Judge  to  proceed  with  the  trial; 
and  that  it  lay  with  the  party  impugning  the 
correctness  of  the  proceedings  to  show  that  there 
was  no  jurisdiction.  QUEEN  v.  KOMUROODDEE 
SiKHDAR,  13  W.R.  Cr.  17. 

183) — Offence  beyond  jurisdiction  of  subordi- 
nate Court, — Held  that  it  was  only  when  a 
Court  subordinate  to  a  Court  of  Sessions  convict- 
ed a  person  of  an  ofience,  not  triable  by  such 
Court,  that  it  was  competent  to  the  appellate 
Court  to  annul  the  conviction  and  sentence, 
and  that,  where  the  ofience  of  which  the 
evidence  showed  the  prisoner  guilty  was  beyond 
the  jurisdiction  of  the  subordinate  Court,  the 
Court  of  Session  should  refer  the  case  to  the 
High  Court  QUEBN  v.  ICHABUR  DOBEY,  4 
W.R.  Cr.  11. 

(Bi)—Poioer  to  quash  illegal  conviction — 
Giving  false  evidence  in  judicial  proceeding. — 
Held  th-tt  an  Assistant  Magistrate  had  no 
jurisdiction  to  take  cognisance  of  the  ofience  of 
giving  false  evidence  in  a  stage  of  judicial 
proceeding.  QUEEN  v.  HEBRAMUN  SINGH, 
8  W.R.  Cr.  30. 

(85)  —  Power  to  annul  conviction  and  order 
commitment.  — Offences  triable  by  Magistrates-— 
Crim.  Pro.  Code  {Act  VIII  of  1869),  s.  435.— 
The  Sessions  Judge  had  no  jurisdiction  to  annul 
a  conviction  and  order  a  commitment  for  an 
ofience  triable  by  a  Magistrate.  S.  435.  Act 
Vlll  of  1869,  related  to  oSances  triable  by  the 
Sessions  Judge.  In  the  case  of  Wazir  SINGH, 
3  B.LR.A.  Cr.  6S  =  12  W.R.  Cr.  46. 

(8fi) — Power  to  reverse  order  of  Magistrate  as 
to  stole7i  property. — Held  that  a  Sessions  Judge 
had,  on  appeal,  no  jurisdiction  to  make  an  order 
directing  money,  found  in  the  accueed's  house 
along  with  stolen  property,  to  be  delivered  to 
the  prosecutor,  where  the  Magistrate  had  res- 
tored such  money  to  the  accused,  the  prosecutor 
having  failed  to  prove  that  the  money  was  his. 
In  re   SIB  Chunder  U.ki,  9  W.R.  Cr.  57. 

(87) — False  evidence. — The  Sessions  Judge 
has  no  power  to  commit  a  man  for  having  given 
false  evidence  before  the  Magistrate,  but  he 
can  commit  him  for  having  given  false  evidence 
in  his  own  Court.  QUEEN  v.  Hardyal,  3  B. 
L.R.  A.  Cr.  33. 

(88)  Crim.  Pro.  Code  (186 i),  ss.  435  and 
359.— Held  that,  under  s.  435,  Crim.  Pro. 
Code,  1861,  a  Sessions  Judge  had  jurisdiotion 
to  order  a  person  accused  of  giving  false  evi- 
dence to  be  committed,  after  such  person  had 
been  discharged,  a.  359,  notwithstanding. 
Queen  v.  Bhohisan  Mahatoon,  W.R.  1864, 
Cr.  3. 

(89)— Person  discharged  by  Magistrate. — Held 
that  the  commitment  of  an  accused  person  dia- 
oharged  by  the  Magistrate  could   be  ordered  at 
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Sessions  Judge,  Jarisdiction  of — continued. 

his  discretion  by  a  Sessions  Judge,  and  that 
the  non-exercise  of  such  discretion  was  no 
matter  for  tbe  High  Ccurl's  interference, 
QUEEN  V.    SHEETAR.-iM    CHOWDHBY,  2  W.R. 

Cr.  44. 

(90) — "  Acquittal  and  release  "  o/  accused  by 
Magistrate- Crim.  Pro.  Code  (IS61),  s.  435— 
Held  that  the  Court  of  Sesficn  had  jarisdiction, 
under  s.  435,  Crim.  Pro,  Code,  1861,  to  order 
tbe  commitment  of  an  accused  person,  where 
a  Magistrate,  who  only  intended  to  discharge 
such  person,  used  the  words  acquittal  and 
release.  QUEEN  v.  NEETIE  DULAL,  8  W.R. 
Cr.  41. 

{91)— Discharge  by  Magistrate —  Crim.  Pro. 
Code  (1861),  s,  435. — It  is  competent  to  a  Ses- 
sions Judge,  under  s.  485,  Crim,  Pro.  Code, 
1861,  if  he  thinks  fit,  to  overrule  the  Magis- 
trate in  the  exercise  of  his  discretion  in  having 
discharged  an  accused  person  and  to  order  that 
such  accused  person  shall  be  committed  to  the 
Sessions  Court,  hi  re  Syud  Musmud  ALI 
Chowdhry  alias  Moochee  Mean,  7  W.R. 
Cf.  38. 

id2)— Conviction  under  Penal  Code,  ss.  323, 
352. — Held  that  it  was  not  competent  to  a  Ses- 
sions Judge  to  interfere  and  direct  a  committal 
with  a  c-nviction  for  assault  under  s.  352  or 
hurt  under  s.  323,  I. P.O.,  as  they  are  both 
offences  triable  by  the  subordinate  Court. 
Queen  v.  Ramtohul  Sing,  5  W.R.  Cr,  12. 

(93) — Sessio7is  Judge  referring  to  documents 
not  on  the  tecord  of  Magistrate's  proceedings — 
Jurisdiction — Crim.  Pro.  Code  {Act  V  of  1898), 
s,  4-37. — The  Sessions  Judge  should  not  in  an 
appeal  refer  to  documents  and  evidence  which 
did  not  form  part  of  the  record  of  the  proceed- 
ings before  the  Magistrate,  In  re  MUTHU 
GOWNDEN,  6  Ind.  Cas.  12  =  8  M,L,T,  81  =  11 
Of.  L.J,  221, 

See  acquittal,  1  A.L.J,  415. 

See  ACT  XVIII  OF  1854,  s.  26,  6  M.H.C. 
App.  41. 

Power  of  appellate  Court  rejecting  appeal 
to  enhance  sentence — See  ACT  XI  OF  1S74, 
B.  26,24  W.R  Cr,   29. 

Re-trial,  order  for— See  ACT  XI  OF  1874, 
8.  28,  2  C.L.R.  511. 

Whether  Magistrate  bound  to  commit  it  to 
Bessiona  a  charge  under  Registration  Act — See 
ACT  III  OF  1877,  s,  S3,  10  W.R.  Cr.  21  =  6  B. 
L.R.  693,  note. 

Jurisdiction  of  Sussions  Judge  to  try  offences 
under  Registration  Act— See  ACT  III  OF  1877, 
8.  83,  15   W.R,  Cr,  58  =  6  B  L.R,  F  B.  692. 

See  ACT  XIV  OF  1908,  g,  14  (I),  14  C.W.N. 
616  =  37  C.  4:^9, 

See  AS.SESSORS.  4  M.H.C  App.  39. 

Sre  rOMPENHATION—  GENERAL,  7  Bom. 
L.R.  998  =  3  Cr.   L.J.  88. 

See  COMPLAINT  —  Dismissal  of  com- 
plaint, 7  M.H.C,  App,  16. 

Sm  Conviction,  5  B.H.C  Cr.  3. 
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See  Crim.  Pro.  Code,  1898,  s,  123,  2  L.B. 
R,  16, 

Sessions  Judge's  power  of  revision  or 
reference  to  High  Court  in  proceedings  under 
Ch.  XII,  s.  145,  Crim.  Pro,  Code  — See  CRIM, 
Pro,  Code,  1S98,  ss.  145  and  435(3),  28  C 
416. 

Sfe  Crim.  Pro.  Code,  1898,  ss.  156,  190,  ii 
P.R.  1910,  Cr. 

See  Crim.  Pro.    Code,  i898,    ss.  193,  287, 

288.  339  and  349,  15  M.  352  =  2  Weir  394. 

See  Crim.  Pro.  Code,  1898,  ss.  193,  288, 
337,  22  C   50, 

See  Crim.  Pro,  Code,  1898.  ss,  195,  476, 
487,  14  A,  854  =  A.W.N.  1882,  32. 

In  proceedings  under  s.  477,  Crim,  Pro. 
Code— See  Crim.  Pro.  Code,  1898,  ss.  195, 

477,  28  C.  434  =  5  C.W.N.  609. 

See  Crim.  Pro.  Code,  1893,  ss.  203,  204, 
437,  27  C.  658. 

Sfe  Crim.  Pro  Code,  1898,  s.  215,  16  M. 
L.J.  525  =  5  Cr.  L  J.  99, 

See  Crim.  Pro.  Code,  1898,  ss.  263,  4i4,  415, 
416,  2  C.L.R   511, 

To  transfer  deposition  before  Magistrate  to 
his  record— See  CRIM  PRO. CODE,  1898,  s.  288, 
9  CP.L.R.  Cr.  24, 

See  Crim.  Pro,  Code,  1898,  s.  289,  16  B. 
414. 

Duty  of  Sessions  Judge  towards  jury — See 
Crim.  Pro.  Code,  1698,  as.  297,  298,  29  C. 
379  =  6  C.W.N.  292. 

See  Crim.  Pro.  Code,  1898,  s.  307,  27  C.  295 
=  4  C  W.N.  129,  22  M.  15  =  2  Weir  705,  7  C.W. 
N.  345. 

See  Crim.  Pro.  Code,  1898,  s.  350,  7  C.P. 
L.R  Cr,  1. 

See  Crim,  Pro.  code,  1898,  ss,  421 ,  423,  426, 
Rat.  Un,  Cr,  C.  22  =  Cr,  Rg,  14—9-1869. 

See  Crim.  Pro.  Code,  1698,  ss.  423,  excep. 
(d),  367,  537,  3  M.  48  =  2  Weir  756. 

See  Crim.  Pro.  Code,  1898,  ss.  426,  439, 
440,  477,  2  A.  398. 

See  CRIM.  Pro.  Code,  1898,  ss.  428,  437, 
439,  6  G.L.J.  251  =  6  Cr.  L.J.  357. 

See  Crim.  Pro.  Code,  1898,  ss.  435,  438,  2 
Weir  538. 

Duty  of — in  submitting  inferior  Court's 
record  to  High  Court— See  CuiM.  PRO.  CODE, 
1898,  3.  435  (1)  to  (3),  8  C.  644. 

Discbarge  of  accused  charged  with  an 
offence  exclusively  triable  by  Court  of  Session 
—Further  enquiry — Powers  of  District  Magis- 
trate and  Sessions  Judge — See  Crim.  PRO. 
CODE,  1898,  ss.  435.  436,  437,  632,  28  C.  397  = 
5  C.W  N,  574, 

Power  to  order  commitment — See  (JRIM. 
Pro.  CODE,  1898.  8.  436,  26  A.  564- A, W.N. 
1901,  125=1  A.L  J.  292. 

See  Crim.  Pro.  Code,  1898,  ss.  436,  476,  3 
Weir  549. 
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Sessions  Judge,  Jurisdiction  ot— continued. 

See  Grim.  Pro.  GODE,  1893,  s.  437,  12  A. 
434=*. W.N.  1890,  99,  12  0.52-2,  5G.P.L.R. 
Cr.  20,  9  A.  52  =  A.W.N.  1886,  281,  F.B. 

Reforence  to  High  Court  against  order  of 
Magistrate  issuing  warrant  for  attendance  of 
absent  party  in  proceedings  under  e.  145,  Grim. 
Pro.  Code— See  Crim.Peo.  Code,  1898,  s.  438, 
5  C.W.N.  71. 

See  Grim,  Pro.  Code.  1898,  es.  438,  439, 
9  A.  362  =  A.W.N.  1887,  64. 

See  Grim.  Pro.  Code,  1898,  s.  477.  8.G. 
172,  Oudh. 

See  Crim.  Pro.  Code,  1898,  as.  477,  487, 
2  Weir  609. 

See  Grim,  Pro.  Code,  1898,  s.  487,  2  Weir 
608,  2  Weir  609. 

See  Grim.  Pro.  Code,  1898,  ss.  487,  195,  16 
G.  766,  F.B. 

See  Grim.  Pro  Code,  1898,  s.  53i,  17  A.  36 
=  A.W.N.  1894,  195. 

See  Grim.  Pro.  Code,  1898,  s.  532,  3  A. 
258. 

See  Criminal  Proceedings.  20  M.  445  = 
2  Weir  384. 

See  Discharge  of  accused,  3  P.R.  1874, 
Or. 

See  District  Judge,  Jurisdiction  of, 
16  G.  766.  F.B. 

See  District  Magistrate,  28  a.  91  =  2 
A.L  J  539  =  A.W.N.  1905,  19S  =  2  Cr.  L.J.  515, 
1  A.L.J.  395. 

See  Evidence  -General,  9  C.  875  =  12  C. 
L.R.  506. 

See  False  Evidence,  6  A.  103. 

See  FURTHER  Enquiry,  5  M.L.T.  356  =  32 
M.  214  =  3  Ind.  Gas.  488. 

See  High  Court,  Jurisdiction  of— as  a 
Court  of  Reference,  6C,L.R.  245. 

See  High  Court,  Superintendence  and 
powers  of,  5  M.L.T,  233,  F.B  =9  Cr.  L.J. 
192  =  19  M.L.J.  157  =  32  M.  220=1  Ind.  Gas. 
228. 

See  joint  Trial,  6  G.  96  =  6  C.L.R.  521. 

See  JUDGMENT.  Rat.  Un.  Cr.  C.  854  =  Cr. 
Rg.  20  of  1896,  7  C.W.N.  30, 

See  Jurisdiction  of  Criminal  Courts -- 

GENERAL,  30  M.  136  =  1  M.L.T.  402  =  16M.L. 
J.  444  =  4  Cr.  L.J.  443. 

See  Mischief,  12  M.  54  =  2  Weir  22  -  1  Weir 
552. 

See  Pardon,  lO  G.  936. 

Arrest  and  oommitmont  to  j  lil  before  charge 
is     framed,    validity    ot—See    PRELIMINARY 

Enquiry,  28G.  434  =  5  O.W.N.  609. 

See  RAPE,  Rat.  Un.Cr.  G.  953  =  Cr.  Rg.  4 
of  1898. 


Sessions  Judge,  Jurisdiction  ot— concluded. 
See  Reference  to  High  Court,  2  a.  ?71, 

10  a.  146=  A.W.N.  1888,  5.  1  L.B.R.  311.  13 
M.  343  =  2  Weir  389,  8  C,  875,  23  G,  249,  7 
N.W.P.  211. 

See  Revision— General  principles,  34 

C.  42  =  11  C.W.N.  125  =  4  Cr.  L.J.  460. 

See  Revision— ACQUITTALS,  157  P.L.R. 
1908  =  22  P.W  R.   1908. 

See  Sanction  to  Prosecute— authori- 
ties competent  to,  grant  sanction,  etc., 
A.W.N  1889,  206.  24  P.W.R.  1908,  Cr.,  2  A. 
205,  F.H.,  2  Weir  160.  30  A.  109  =  4  A.L.J.  805 
=  A  W.N.  1908,  28  =  3  M.L.T.  115  =  6  Cr.  L.J. 
454. 

See  Sanction  to   prosecute—  Grant 

OF  fresh  sanction,  1  A.L.J.  395. 

See  Sanction  to  prosecute— Revoca- 
tion OF  Sanction,  24  P.W.R.  1908,  Cr. 

See  Security  fob  good  behaviour,  23 
G.  493,  12  C.W.N.  463  =  7  Cr.  L.J.  323,  1  L.B. 
R.  75. 

See   Security  Proceedings,  4  L.BB. 

135  =  7  Cr.  L.J.  412. 

See  Sentence— General,  4  N.W.P.  8. 

See  SENTENCE— Confirmation  of  sen- 
tence, 6  G.  624. 

Duty  of  Sessions  Judge  to  intimate  levy  of 
fine  to  Port  Blair  authorities — See  SENTENCE 
—FINE,  5  M.H  C.  App.  44, 

See  Sentence— Powers  of  appellate 
Court— Enhancement,  9  C.P.L.R.  Cr.  29, 
Rat.  Un.  Cr.  G.  74  =  Or.  Rg,  5—6—1873, 
Golm.  Dig.  Cr.  90  of  1877. 

See  Transfer  of  Criminal  Cases- 
Transfer  BY  OTHER  Courts,  8  c.L.J.  241, 

See  Verdict  of  Jury,  19  B.  735. 

Discretion  of  Sessions  Judge  to  reject  some 
of  the  witnesses  sent  up  by  Magistrate— Se« 
WITNESS— Miscellaneous  Gases,  15  a.  6  = 

A.W  N.  1892,  114. 

Sessions  Statement. 

(1) — Sessions  statements,  numbers  lor. — The 
numbers  given  in  the  first  column  of  Sessions 
Statement  III  may  be  those  which  the  oases 
bear  in  Statement  IV  respectively,  viz-,  in  the 
order  of  trial  in  the  Court  of  Session.  CIRCULAR 
Memo.  No.  2  of  1868,  10  W.R.  Cr.  Cir,  6. 

(2) — Return  of  "  other  apjj^ica^tons. "—Appli- 
cations for  unauthenticated  copies  of  document, 
not  being  applications  under  s.  440,  Grim.  Pro. 
Code,  are  to  be  included  in  the  column  of  "  other 
application."  CRIMINAL  CIRCULAR,  NO.  12 
OF  4TH  AUGUST,  1870,  14  W.R.  Cr.  Cir.  3. 

(3) — Sicbmxssion  of,  to  be  discontinued. — 
The  submission  of  Sessions  statements  should  be 
discontinued  and  the  oases  which  have  been 
referred  to  the  High  Court  should  be  excluded 
from  the  statement  of  convictions.  CRIMINAL 
Circular,  No.  6,  dated  9th  September 
1868,  10  W.R.  Or.  Qir.  i. 


4593 


THE  3 ALL  INDIA  DIGEST.  4594 


Sessions  T<-ial. 

(1) — Examination  of  defence  witnesses, — As  it 
is  a  frequent  ground  of  appeal  that  the  Court  of 
Sessions  has  refused  or  omitted  to  examine  wit- 
nesses for  the  defence,  it  would  be  admissible 
for  Sessions  Judges  to  state  specifically  in  their 
record  whether  or  not  the  accused  had  witnesses 
present,  and  whether  or  not  the  accused  relused 
to  call  witnesses  or  elected  to  call  some,  and 
whether  the  witnesses,  whom  he  elected  to  call, 
were  examired.  QUEENEMPRESS  v.  PlEBHU, 
17  A.  824  =  A.W.N.  1895,  111. 

(2) — Refusal  ofiSessions  Judge  to  take  evidence 
for  the  prosecution.— A  Sessions  Judge  commits 
a  material  irregularity  in  procedure  in  refusing 
to  take  the  evidence  of  the  persons  called  as 
witnesses.  Further,  even  if  justified  in  so 
refusing,  he  should  leave  upon  record  clear  and 
distinct  reasons  for  adopting  so  unusual  a 
procedure  as  declining  to  hear  a  large  body  of 
evidence  on  behalf  of  the  prosecution.  EM- 
PRESS V.  NATHUA,  A.W.N.  1886.  68. 

(3) — Sessions  trial  —  Defence  loitnesses  not 
attending — Adjournment  —Discharge  of  jury. — 
Where,  in  a  Sessions  trial,  a  witness  summon 
ed  for  the  defence  does  not  attend  and  a  post- 
ponement is  consequently  asked  for  by  the 
defence,  the  Sessions  Judge  is  not  authorized  on 
that  account  to  discharge  the  jury  iu  the  middle 
of  the  trial  and  to  traverse  the  case  to  be  tried 
by  a  fresh  jury  at  the  following  Sessions  In 
the  matter  of   PdtaSWAMY,  i  Bom.  L.R.  939. 

(4)— CrtMi.  Pro.  Code,  s.  272 — Sessions  trial 
by  jury — Accused  not  pleading  guilty. — Where 
in  a  case  tried  by  a  Sessions  Judge  with  a  jury, 
(be  plea  of  the  accused  does  not  amount  to  a 
plea  of  guilty,  the  trial  must  proceed  in  the 
usual  way,  and  the  verdict  of  the  jury  should 
be  taken  upon  the  evidence  actually  adduced 
at  the  trial,  and  not  upon  the  Judge's  view  of 
the  strength  of  the  evidence.  EMPEROR  v. 
MABMAD  iSMdlL,  6  Bora.  L.R.  671  =  1  Cr.  L. 
J.  772. 

{5)—Crim.  Pro.  Cede  (1882),  s.  303— Ses- 
sions trial — Questioning  the  jury. — In  oases  tried 
by  jury,  it  IS  inexpedient  to  put  a  series  of 
questions  to  the  jury,  unles.",  when  called  on 
for  their  verdict  on  the  different  heads  of 
cbargef:,  Ihey  find  themselves  in  diSculties 
which  have  to  be  rrsolved  in  that  way.  QUEEN- 
EMPRESS  v.  Sida  ;  Queen  EMPRESS  v.  Juo- 
DBLLA,  Rat.  Ud.  Cr.  C  289  =  Cr.  Rg.  29  of 
1886. 

(G) — Sessions  trial — Plea  of  guilty — Defence 
of  being  siibjtct  to  epileptic  fits. — Where  a 
prisoner  charged  with  murder  pleaded  guilty, 
and  added  that  ho  committed  the  homicide 
because  ho  was  subject  to  epileptic  fits,  Jield 
(hat  the  prisoner  could  not  be  held  to  have 
pleaded  guilty  and  could  not,  therefore,  bo  oon- 
vioted  on  the  plea.  Quekn-Emprkss  v. 
Mhatarya,  Rat.  Un.  Cr.  C.  698  =  Cr.  Rg.  27 
Of  1894. 

(7)— Criw.  Pro.  Code  (1898;,  s.  '288— Deposi- 
tion    before    committing    Magistrate,    whether 


Sessions  Tri&l— continued. 

can  be  referred  to  for  contradicting  statements 
made  by  them  xn  Sessions  trial. — The  counsel 
for  the  prisoner,  in  a  Sessions  trial,  is  not 
entitled  to  refer  to  the  depositions  given  before 
the  committing  Magistrate,  for  the  purposes  of 
contradicting  the  witnesses  in  the  Sessions 
trial,  without  having  drawn  their  attention  to 
the  alleged  contradiction  in  their  depositions 
before  the  committing  Magistrate,  and  without 
giving  them  an  opportunity  for  explaining. 
Emperor  v  Zawar  Rahm.-^n,  31  C.  I42,  F.B. 
=  1  Cr.  L.J.  86      (6  C.L.R.  390,  Overruled.) 

(8)— Sessions  trial — Recording  of  opiVyion  of 
assessors— Sessions  trial  with  aid  o/ assessors — 
Irregularity  in  procedure. — It  is  of  importance 
that  the  opinions  of  assessors,  whether  good, 
bad  or  indifierent,  wise  or  foolish,  should  be 
recorded  as  they  are  expressed,  without  any 
influence  from  the  Judge,  except  such  as  may 
be  reasonably  exercised  in  the  course  of  his 
summing  up.  Where  the  Sessions  Judge  allowed 
the  InspecLor  of  Police  to  depose  that  "  the 
defendant  first  confessed  before  me  "  and  after 
once  summing  up  the  case  to  the  assessors  and 
after  taking  their  opinion,  re-opened  the  matter 
and  pressed  upon  their  attention  a  part  of  the 
accused's  confession  which  appeared  dnmaging, 
in  order  to  induce  them  to  alter  their  opinions, 
held  that  the  procedure  was  illegal.  EMPRESS 
V.  TiKA  Ram,  A.W.N.  1886,  22. 

{9)~Change  of  Judge — Evidence  rtccrdtd  by 
one  Judge  and  orders  passed  by  another — Valid- 
ity—Difference of  Judge  and  Assessors — Retrial 
— Real  question  not  validly  tried— Transfer  of 
case — Trial  with  aid  of  assessors  and  trial  by 
jury-  Balar.ce  of  convenience. — Per  Curiam  : — 
A  Sessions  Judge  cannot  act  on  evidence  record- 
ed by  his  preciecesEor  in  office.  On  a  change  of 
Judge,  a  Sessions  trial  must  commence  de  nouo. 
The  judgment  passed  by  a  Sessions  Judge  on 
evidence  partly  recorded  by  his  predecessor  in 
office  is  illegal  and  must  be  set  aside.  Per 
Maclean  C.J.  and  Geidt,  J — Where  a  trial  has 
been  invalidated  on  legal  grounds  and  the  real 
question  in  the  case  has  not  been  legally  tried, 
a  retrial  ought  to  be  held,  unless  it  appears 
from  the  record  that  there  is  no  evidence 
against  the  prisoner  or  that  there  is  very  little 
chance  of  a  conviction.  Mere  disagreement 
between  Judge  and  assessors  is  no  sufficient 
reason  for  refusing  a  retrial.  Per  Woodrcffe,  J. 
{contra). — The  fact  that  the  law  gives  operation 
to  the  finding  of  the  Judge  and  not  to  that  of 
the  assessors  does  not  detract  from  the  value  of 
the  opinion  expressed  by  thtm.  Where,  there- 
fore, the  Judge  and  assessors  have  disagreed  as 
to  the  facts,  which  were  peculiar  and  as  to 
which  different  conclusions  have  been  arrived  at 
by  different  minds,  there  ought  to  be  no  retrial 
ordered.  Per  Woodroffe  and  Coxe,  JJ.— la 
transferring  a  case,  no  consideration  should  bo 
had  to  the  fact  that  by  a  transfer  to  a  particular 
distrint,  the  accused  will  have  the  bent  fit  of  a 
trial  by  jury,  where  previously  be  had  none. 
The  real  question  is  that  of  convenience  of 
parties.  DURQA  Ch.miAN  SANY.^L  v  E.MPKUOR, 
8  C.L.J.  89  =  4  H.L.T.  148  =  8  Or.  L.J.  121. 
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Sessions  Trial — continued. 

(\Oi~-When  concluded — Evidence, — A  Sea- 
eioDs  trial  is  concluded  as  soon  as  the  assessors 
hsiva  given  their  opinioa  and  no  further  evidence 
can  then  be  taken.  SOOJAWUL  v.  CROWN, 
14  PR.  1870,  Cr. 

( 1 1) — Joint  opinion  of  assessors —  Mer'e  irregul- 
arity.—  Allowing  assessors  to  give  their  opinion 
in  one  joint  statement  is  only  such  an  irregul- 
arity as  is  cured  by    s.  537,   Crina.    Pro.    Code. 

Hassan  khan  v.  Empress,  41  P.R.  1887,  Cr. 

(12) — Sessions  trial  to  bewith  the  aid  of  asses- 
sors unless  notified  otherwise.— Under  a.  '268, 
Ctim.  Pro.  Code,  in  the  absence  of  any  nofifioa- 
tion  under  s.  269,  a  trial  in  a  Court  of  Session 
must  be  with  the  aid  of  assessors.  As  there  has 
been  no  suoh  notification  in  the  Punjab,  the 
Sessions  trial  must  be  with  the  aid  of  assessors 
only.  SKILLING  v,  EMPRESS,  18  P.R.  1888,  Cp. 

(13) — Power  of  Sessions  Judge  to  direct  calling 
additional  tvitnesses  after  commitment— Opinion 
of  assessors  —Fresh  evidence  taken  after  that — 
Validity' — Where  a  case  has  been  committed  to 
the  Sessions,  the  Judge  is  not  competent  to 
direct  the  committing  Magistrate  or  any  otber 
person  to  call  additional  witnesses  and  to  hold 
an  enquiry.  He  can  summon  the  witnesses 
before  himself  or  examine  the  witnesses  on 
commission.  Where  once  the  assessors  have 
given  their  opinion,  the  Sessions  trial  is  at  an 
end  and  the  Sessions  Judge  is  not  competent 
after  that  to  recall  witnesses  and  cause  fresh 
evidence  to  be  summoned  and  take  the  opinion 
of  the  assessors  once  again.  HASAN  v. 
EMPRESS,  29  P.R.  1888,  Cr. 

(14) — Prosecution  tendering  witness  not  exa- 
mined before  committing  Magistrate. — A  Ses- 
sions Judge  is  not  competent  to  refuse  to  take 
the  evidence  of  a  relevant  witness  tendered  for 
the  prosecution,  merely  because  he  has  not  been 
examined  before  the  committing  Magistrate. 
KHAN  MAHAMMAD  v.   EMPRESS,  1  P.R.  1889. 

(lb)— Practice— Criminal  case — Evidence  re- 
corded by  Assistant  Sessions  Judge — Judgment 
by  Sessions  Judge — Jurisdiction — Penal  Code, 
ss,  476i  i.1 1  — Alternative  charge. — Where  an 
Assistant  Sessions  Judge  heard  the  evidence  but 
did  not  pronounce  judgment,  but  the  Sessions 
Judge  pronounced  judgment  on  the  evidence  so 
recorded,  held  that  the  Sessions  Judge  had  no 
jurisdiction  to  do  so.  Held,  further,  that  an 
accused  can  be  convicted  at  the  same  trial  of 
forging  a  document  and  using  that  document 
as  forged  and  the  charges  under  bs.  476  and  471, 
Penal  Code,  may  be  regarded  as  alternative, 
Eeld,  further,  that  the  intention  of  the  Ctim. 
Pro,  Code  is  that  a  trial  before  the  Court  of 
Sessions  should  proceed  and  he  dealt  with  con- 
tinuously from  its  inception  to  its  finish,  and 
that  it  is  inexpedient  for  a  Sessions  trial  to  be 
adjourned  except  only  on  the  strongest  possible 
ground  and  for  the  shortest  possible  period. 
Badri  Prasad  v.  King-Emperor,  10  A.L.J. 
473  =  13  Cf.  L.J.  861  =  17  Ind.  Cas.  797  =  3S  A. 
68. 


Sessions  Trial— concluded. 

See  Confession— Miscellaneous,  4  N. 
W.P.  16. 

Alternative  plea — See  Crim.  PRO.  CODE, 
1898,  s.  '271  (2),  Rat.  Un.  Cr.  G.  327  =  Cr,  15 
of  1887. 

See  Crim,  Pro.  Code,  1898,  ss.  286  and 
289,  2  Weir  360. 

See  Crim.  Pro.  Code,  1998,  s.  288,  2  Weir 
374. 

Duty  of  Judge  to  summon  a  necessary 
witness,  not  sent  up  by  committing  Magistrate 
—See  Crim.  Pro.  Code,  1898,  s.  289,  2  Weir 

382. 

Application  for  summons  of  witnesses 
before  conclusion  of  Sessions  trial — Duty  of  the 
Judge— See  CRIM.  PRO.  CODE,  1898,  a.  291,  2 
Weir  383. 

See  Crim.  Pro.  Code,  1898,  ss.  337,  339, 
7  M.L.T.  121. 

Procedure  in— See  CRIM.  PRO.  CODE,  1898, 
s.  540,  14  A.  242  =  A.W.N.  1892,  83. 

Admissibility  of  evidence  given  at  prelimin- 
arv  enquiry— See  EVIDENCE  ACT,  1872,  s.  33, 
2  A.  646. 

See  LEGAL  PRACTITIONERS— PLEADER, 
S.C  31,  Oudh. 

Examination  of  defence  witnesses  before 
those  of  the  prosecution  —  Irregularity — See 
Witness -Examination  of  witnesses,  4 
C.L.R.  338. 

See  Witness— Examination  of  witness- 
es, 7  A.  904  =  A.W.N.  1885,  284,   14  C.  245. 

Settlement. 

See  Ben.  Reg.  VIII  of  1822. 

{i) -Instrument  of  gift  or  settlement.-Hludanaa 
or  gift  for  religious  purposes — definition  of  gift; 
what  is  an  instrument  ?  Execution — meaning 
of  term ;  may  be  efieoted  without  signing. 
Burmese  method  of  executing  instruments 
without  signature  must  be  recognized.  QUEBN- 
Empress  v.  Ml  NAN  Tha,  U.B.R.  1892— 
1896.  Vol.  I,  303. 

Settlement  and  Survey  Act, 

See  BOM.  ACT  I  OF  1865. 

Settlement  Amendment  Act,  and  City  Sur- 
veys Act. 

See  BOM.  ACT  IV  OF  1868, 

Sewage  Water. 

Allowing — to  run  into  street,  if  an  offence— 
See  Mad.  Act  IV  OF  1884,  s.  222,  15  M.  91  = 
i  Weir  747. 

Sex, 

Sentence  of  death — of  accused — See  SEN- 
TENCE—CAPITAL SENTENCE,  L.B.R.  1893 
—1900,  564. 
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Sexual  Intercourse. 

Hindu  having — in  enclosure  surrounding 
Mahomedan  Fakir's  tcmh—See  PENAL  CODE, 
88.  295,  297,  10  M.  126=1  Weir  256. 

Wi<^h  minor  girl — See  PENAL  CODE,  ss.  363, 
366,  U.BR.  1897-1901.  Vol.  I,  32S. 

Soliciting  girl  for— See  PENAL  CODE,  s.  373, 
7  N.W.P.  295. 

Solicitation  for— Ste  PUBLIC  NUISANCE, 
Rat.  Uq.  Cr.  C.  765  =  Gr.    Rg.  28  of  1895. 

Shah  Jehan's  Coin. 

See  COIN,  A.W.N.  1906,  308  =  4  A.L.J.  43  = 
4  Cr.  L.J.  453  =  29  A.  141. 

Share  Warrants. 

Omission  to  duly  stamp— See  ACT  VI  OF 
1882,  8.  35,  20  C  676. 

Sbebait. 

Bustee  land — Debuttet  property—  Shebait  not 
in  possession  if  an  "owner" — See  BEN.  ACT 
III  OF  1899.  ss.  3  (32),  408,  574.  575, 17  C.W.N. 
1084  =  21  Ind.  Gas.  169=14  Cr.  L.J.  569. 

See  DISPUTE  as  TO  POSSESSION  OP 
IMMOVEABLE  PROPERTY,  10  G.W.N.  1088  = 
4  Cr.  L.J.  215. 

Sheep. 

Killing  a  stolen  sbeep  —  See  MISCHIEF, 
1  Weir  497. 

Shipping  Fees,  Out  ports  Landing,  Act. 

See  MAD.   ACT  III  OP  1885. 
Shipping.  Merchant  Act. 

See  ACT  1  OF  1859. 
Ships. 

See  OFFENCES  ON  BOARD  BRITISH  SHIPS 
ON  HIGH  SEAS. 

Running  into  a  boat  at  anchor— Prtwza  facie 
evidence  of  negligence — See  PENAL  CODE, 
B.  280,  12  Cr.  LJ.  582  =  12  lad.  Gas.  846  =  4 
Bur.  L.T.  140. 

Ships  Registration  of  Act. 

See  ACT  X  OP  1841. 
Ships,  Native  Passenger  Act. 

See  ACT  XII  OF  1870. 
Shooting. 

See  Penal  Code,  aa.  80,  301  A,  3  Bom.  L. 
R.  678. 

Siani. 

Native  Indian  Hubjeot   of  Har   Majesty   in — 
Jurisdiction  nf   British  Courts — See  SESSIONS 
JUDGE,  JURISDICTION  OF,   Ra^.  Un.    Cr     C 
773  =  Cr.  Kg.  37  of  1895. 

Signature. 

H)  — Signature  of  Maqintrale—LithograpJied 
sta^np  of  signature.— Held  that  a  Magistrate 
oould  not  urto  a  litbognipbcd  stamp  of  his 
signature,  but  must  use  bis  own  handwriting 
lor  the  purpoHo.  QUEIfiN  v.  Dkdar  NusHYO. 
1<  W.R.  Cr.  81. 

Or.  II— lai 


Signature— concluded. 

{2)— Probative  value  of  unproved  signature. — 
A  document  does  not  prove  itself,  nor  is  an  un- 
proved signature  proof  of  its  having  been  writ- 
ten by  the  person  whose  signature  it  purports 
to  bear.  Barindra  KUAfAR  GHOSE  v. 
Emperor,  37  C.  467  =  14  C  W.N.  1114  =  7  Ind 
Cas.  359=11  Cr. L.J.  433. 

See  ACCUSED  PERSON,  Rat.  Un.  Cr.  C.  687 
=  Cr.  Rg.  8  of  1894. 

Of  accused  in  confession  —  See  CONFES- 
SION —  CONFESSIONS    TO    MAGISTRATES  — 

ADMISSIBILITY— Record  of  Confessions, 

11  B.H.C.  44. 

When  thumb  irnpression  is  a — See  Crim. 
Pro.  Code,  1898,  s.  164,  32  C.  550=2  Cr.  L.J. 
405. 

Of  accused,  how  to  be  made  —  See  Crim. 
Pro.  Code,  1898,  s.  364,  Rat.  Un.  Cr.  C.  687 
=  Cr,  Rg.  8  of  1894. 

See  Crim.  Pro.  Code,  1898,  s.  367,  S  C 
192,  Oudh. 

Of  Magistrate  —  See  Crim.  Pro,  CODE 
1898,  9.  384,  6  M.  396  =  2  Weir  328. 

See  Dispute  as  to  possession  of  im- 
moveable PROPERTY,  12  C.WN.  771=8 
Cr.  L.J.  27. 

Testimony  of  single  witness— Comparison  of 
—  One  kind  of  corroboration — See  FALSE 
EVIDENCE,  5  W.R.  Cr.  98. 

See  False  Evidence,  7  C.L.R.  536. 

See  Judgment,  Rat.  Un.  Cr.  C.  429. 

See  Police  Investigation,  Rat.  Un.  Cr. 
C.  488  =  Cr.  Rg.  57  of  1889. 

Signs. 

Dying  declaration  made  by  signs— Procedure 
—See  EVIDENCE— Dying  Declaration  2 
P.R.  1686,  Cr. 

Sind  Criminal  Circulars. 

Gh.  VI,  r.  26  of  the— Commitment  to  Ses- 
sions—Duty of  Magistrate— See  GRIM.  Pro 
Code,  1898,  ss.  207,  254.  8  S.L.R.  23  =  15  Cr.' 
L.J   064  =  25  Ind.  Cas.  992. 

Single  Judge  of  High  Court. 

See  ACT  XVIII  OF  1879,  s.  86,  A.W.N 
1903.  279  =  6  A.L.J.  22  =  81  A.  59  =  9  Cr.  L.J. 
69=1  lud.  Cas  143. 

See  Letters  Patent— Letters  Patent, 

1865-Madras.   s.    15,   .so  M.  311  =  2  M.L.t! 
84  =  17  M.L.J.  123  =  5  Cr.  L.J.  288. 
See  Revision  —  Miscellaneous  Cases, 

4  P.R,  1909,  Cr.  =  41  P.L.R.  1909  =  9  Cr.   L.J. 
378=10  P.W  R.  1909,  Cr.  =  1  lud.  Gas.  747. 

Single  Transaction. 

MiHJoinder  of  charges  —  Whether  all  the 
accused  should  have  acted  together  to  make 
their  acts  form  part  of  single  transaction- See 
Joinder  of  Charges  —  Misjoinder  op 
Ohauges,  10  M.L.T.  23  =  10  Ind.  Cas.  349. 
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Sirdar. 

Gooly  sirdar,  or  recruiter, whether  an  artifioer, 
workman  or  labourer — See  ACT  XIII  OP  1859, 
s.  2.  6  C.L.J.  180  =  6  Cr.  L.J.  191. 

Slaughter-hoase 

See  BEN.  ACT  VII  OF  1865.  s.  1,  16  W.R. 
Cr.  4. 

See  BEN.  ACT  VII  OF  1865,  s.  7,  14  W.R.  Cr. 
67  =  6  B.LR.  Ap.  28. 

See  Nuisance  under  Crim.  Pro.  Code, 
7  B.L.R.  516,  25  W.R.  Cr.  72. 

Slaaghter-hoases  aad  Meat  Markets  Act. 

See  Ben.  act  VII  of  1865. 
Slavery. 

See  Penal  Code,  s.  370. 

{I)— Penal  Code,  s.  SIO— Slavery— Q.  370  is 
only  directed  against  attempts  to  place  persona 
in  the  position  of  slaves,  or  to  treat  them  i  n  a  way 
that  is  inconsistent  with  the  idea  of  the  person 
so  treated  being  free  as  to  his  property,  service, 
or  conduct  in  any  respect.  Per  Spankie,  J. — 
Where  the  accused  obtained  possession  of  a 
married  girl  of  eleven  years  of  age  by  false 
pretence  and  disposed  of  her  to  a  third  person 
for  value,  with  a  view  to  marriage,  and  the 
girl  was  received  also  with  the  same  intention, 
held  by  the  Full  Bench  that  the  accused  was 
not  guilty  of  an  oSence  under  s.  370,  I. P.O. 
Empress  of  India  v.  Ram  Kuar,  2  A.  723. 
[B.,  7  M.  277=1  Weir  356.] 

(2) — Slavery,  whctt  constitutes — Penal  Code, 
s.  370. — A  person  is  treated  as  a  slave  if  another 
asserts  an  absolute  right  to  restrain  bis  personal 
liberty,  and  to  dispose  of  his  labour  against 
his  will,  unless  the  right  is  conferred  by  law, 
as  in  the  case  of  a  parent,  or  guardian,  or 
jailor.  Queen  v.  Mirza  Sikunder  Bukhut, 
3  N.W.P.  146.  [Com.  on,  2  A.  723,  F.B.  ; 
D.,  7  M.  277]. 

(3) — Penal  Code,  s.  370.— Where  the  accused 
bought  a  girl,  aged  nine,  and  gave  her  in  mar- 
riage to  his  brother,  held,  that  he  was  not 
guilty  of  the  ofience  of  disposing  a  girl  as  a 
slave.     Crown  v.  RODA,  19  P.R.  1867,  Cr. 

(i)— Penal  Code,  ss.  370  and  371.— A  person 
buying  young  girls  in  one  district  and  dispos- 
ing of  them  in  marriage  in  another  district  is 
not  guilty  of  an  ofience  under  s.  370  or  s.  371. 
GANPAT  v.  EMPRESS,  20  PR.  1884,  Cr. 

(5) — Purchase  of  girl  in  foreign  territory, — 
The  purchase  of  a  girl  in  a  foreign  territory, 
knowing  her  to  be  a  slave,  is  not  in  itself  an 
oSence  punishable  under  the  Penal  Code,  and 
to  make  the  importing  of  her  into  British 
territory  an  ofience,  it  is  necessary  that  it 
should  appear  that  the  accused  imported  her 
as  a  slave.  EMPRESS  v,  NANDA,  26  P,R. 
1882,  Cr. 

(6) — Sale  of  girl  as"  vellati.'" —'^hexe  a  pereon 
transferred  to  another  his  rights  over  a  girl  of 
thirteen  years  for  Rs.  25,  whom  he  described  as 
his  vellati,  held,  that  both  were  guilty  of  an 
ofience  under  s.  370,  as  the  use  of  the  word 


Slavery— concZuded. 

vellati,  as  understood  by  the  Mapxllahs  of 
North  Malabar,  clearly  showed  that  the  girl 
was  sold  as  a  slave.  AMINA  v.  QuEEN-EM- 
PRESS,  7  M.  277  =  1  Weir  354. 

(7) — Commitment  to  Sessions  —  Wrongful 
restraint — Slavery, — Held  that  a  Sessions  Judge 
was  bound  to  try  an  accused  person,  committed 
to  the  Sessions  Court  by  a  Deputy  Magistrate 
on  the  charge  of  an  ofience  punishable  under 
s.  370,  Penal  Code,  of  keeping  a  woman  against 
her  will  as  a  slave,  and  that  the  commitment 
was  proper,  QUEEN  v.  PiRMAN  ALI,  16  W.R. 
Cr.  73. 

See  KIDNAPPING,  3  N.W.P.  146. 

Small  Cause  Court. 

Small  Cause  Court  directing  prosecution 
under  s.  476,  Crim.  Pro.  Code — Revision — 
Powers  of  High  Court— See  CRIM.  PRO.  CODE, 
1898,  ss.  473,  435,  17  O.G.  25  =  15  Cr,  L.J.  217 
=  22  Ind.  Cas.  1001. 

Ofience  committed  on  the  Small  Cause  side 
of  Sadar  Amin's  Court  —  See  SANCTION  TO 
prosecute -AUTHORITIES  COMPETENT  TO 
GRANT  SANCTION,  ETC.,  6  M.H.C.  191. 

Suit  in  Court  of  Small  Causes  referred  to 
an  arbitrator — Fabrication  of  evidence,  forgery 
and  using  forged  document  before  such  arbi- 
trator— Sanction  of  the  Court  of  Small  Causes 
—  See  SANCTION  TO  PROSECUTE— CONDI- 
TIONS REQUISITE  FOB  GRANT  OF  SANCTION, 
ETC.,  17  M.L.J.  420  =  6  Cr.  L.J.  331  =  2  M.L, 
T.  496. 

Small  Cause  Court,  Jurisdiction  of. 

See  Contempt  of  Court,  2  B.L.R.  A.C, 
188  =  11  W.  R.  62. 

See  Sanction  to  prosecute— authori- 
ties competent  to  grant  sanction,  etc., 
3  B.LR, A.  Cr.  9. 

Small  Causes  Court,  Mofussil. 

(1) — Temporary  absence  from  imprisomnent 
— Residence. — Held  that  temporary  imprison- 
ment beyond  the  jurisdiction  of  a  Small  Cause 
Court  was  no  bar  to  the  jurisdiction  of  that 
Court  with  regard  to  defendants  who  formerly 
resided  within  such  jurisdiction  and  whose 
families  continued  to  reside  within  it,  the  infer- 
ence from  the  latter  fact  being  that  the  defend- 
ants had  an  intention  of  returning  to  their 
former  place  of  abode  after  the  close  of  their 
imprisonment  GOPAL  Chunder  SIRCAR  v. 
KURNODHAR  MOOCHEE,  7  W,R.  349. 

{1)— Prisoners'  Testimony  Act  (XV  of  1869)— 
Mojussil  Small  Cause  Court,  Judge  of — Defend- 
ant iyi  cuntody. — A  Judge  of  a  Small  Cause 
Court  in  the  mofu.'^sil  could  direct  the  jailor  to 
bring  up  before  the  Court,  at  the  bearing  of  the 
suit,  a  defendant  committed  to  custody,  under 
s,  78  of  Act  VIII  of  1859,  without  having 
recourse  to  the  procedure  under  Act  XV  of 
1869.  KILARAM  MA,JI  v.  NARAYAN  DAS.  9 
B.LR.  215  =  13  W.R.  278. 
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Small  Cause  Coart,  Freaidency  Towns. 

Enquiry  by  Registrar  of  the,  as  to  proper 
service  of  summons  if  judicial  proceedings — 
Sanction  to  prosecute  for  false  personation  in 
service  of  summons — See  GRIM.  Pro.  CODE, 
1898,  8.  195,  18  C.W.N.  1323. 

Sanction  for  prosecution  granted  by  —Appeal 
whether  lies  to  the  original  or  the  appellate  side 
of  the  High  Court— See  Crim.  PRO.  CODE, 
1898,  s.  195,  36  M.  138  =  10  M.L.T.  278  =  1911 
2  M.W.N.  529  =  12  Ind.  Cas.  521. 

Small  Caases  Coarts  (Presidency)  Act. 

See  ACT  XV  OF  1882. 

Smallpox. 

Refusal  to  remove  a  person  suffering  from,  to 
hospital— See  PENAL  CODE,  ss.  268,  269,  24 
C.  494  =  1C.W.N.  274. 

Smuggling. 

(1) — Isolated  instance  of  opium  smuggling — 
Assumption  of  general  corruption  of  moral 
character — Whipping. — In  the  case  of  a  person 
who  is  probably  a  willing  tool  in  the  bands  of 
others,  an  isolated  instance  of  opium  smuggling 
on  a  large  scale  is  not  sufBcient  to  justify  the 
assumption  of  a  general  corruption  of  moral 
character.  Whipping  can  only  be  inflicted  in 
convictions  under  the  Penal  Code.  One 
month's  simple  imprisonment  would  suffice. 
And  a  second  conviction  for  the  same  offence 
might  justify  his  detention  in  a  Reformatory. 
Nga  Kyi  Sein  v.  Queen-Empress,  L.B.R. 
1893-1900,567. 

See  Stolen  Property,  19  W.R,  Cr.  37. 

Snake-charmers. 

Deith  caused  by — Culpable  homicide — See 
Murder,  3  B.L.R.  A.  Cr.  25  =  12  W.R.  Cr.  7. 

Soldiers. 

The  term  "Soldiers"  includes  reservists- 
See  ACT  XI  OP  1878,  83.13,  16,  19,  1  P.R.  1902, 
Ct. 

Solemn  Affirmation. 

See  Oath, 

"Oath  "means  a  solemn  affirmation  under 
Act  V  of  1810,  takon  instead  of  an  oath.  1  W. 
R.  Cr.  Letters,  13. 

Solicitor. 

See  Legal  Practitioners. 
Defamatory   statements  made   to   accused's 
—See  Defamation,  5  Bom.  L.R.  122. 

Solitary  Confinement. 

See  Sentence— SOLITARY  Confink.ment. 

(D-  Act  XIV  0/  186G,  s. 48. -Solitary  conlino- 
mont  cannot  be  awarded  as  part  of  a  sentonoe 
passed    under    .4.    48   of    tho    Post    OlUce    Act. 

Empress  v.  Mukh  Ram.  24  P.R.  1879,  Cr. 
Soroery. 

Abetment  nf  murder  by  impossible  means. 
—See  Abetment,  10  B.H.O.  75. 

S«e  Letters  Patent -Letters  Patent 
1865,  BOMIiAY,  10  B.H.C.  75. 


Spears. 

See  ACT  XI  OF  1878,  s.  19  (e),  (/),  1  Weir  660. 

Special  Act. 

Offence  under  a— See  SENTENCE — FINE, 
7  W.R.  Cr.  29. 

Sentence  under— Instead  of  under  Penal  Code. 
—See  Revision— Sentences,  17  W.R.  Cr.  50. 

Special  Bench  of  High  Court. 

See  Approver,  37  C  845,  SB. 
Special  Constables. 
See  Constables. 
See  Police. 

Object  of  appointing— Refusal  to  serve- 
Penal  Code,  B.  173— See  ACT  V  OF  1861,  a.  17, 
10  C.W.N.  82  =  2  O.L.J.  555  =  3  Cr.  L.J.  169. 

See  ACT  VOF]861,ss.  17  and  19,  12  C.W.N 
727  =  8  C.L.J.  66  =  7  Cr.  L.J.  507,12  C.W.N 
366  =  7  Cr.  L.J.  186  =  35  C.  454. 

See  ACT  V  OF  1861,  ss.  18,  19,  29,  10 C.W.N 
822. 

See   SECURITY    TO     KEEP     THE    PEACE— 

Final  ORDER— Order  limited  by  requisi- 
tion, 4  Cr.  L.J.  456  =  11  C.W.N.  121. 

Special  Diary. 

See  Police. 

Right  of  accused  person  or  his  agent  to  see  or 
have  copies  of— See  ACCUSED  PERSON,  19  A. 
390,  F.B. 

See  Ceim.  Pro.  Code,  1898,  s.  161  19  A 
390,  F.B.  =  A. W.N.  1897,  114. 

See  Crim.  Pro.  Code,  1898,  ss.  161,  172 
20  C.  642. 

See  Crim.  Pro.  Code,  1898.  ss.  162,  172,  10 
C.W.N    890  =  4  Cr.  L.J.  79  =  33  C  1023. 

See  EVIDENCE  ACT.  1872,  s.  105,  8  Ind, 
Cas.  259  =  11  Cr.  L.J.  612. 

False  entry  by  police  officer  in  a— Fabricat- 
ing false  evidence— See  FALSE  EVIDENCE,  21 
A.  159  =  A.W.N.  1899.5; 

Special  Laws. 

{I)— Applicability  of  ordinary  criminal  law.— 
Unless  there  is  a  provision  in  a  special  Act 
excluding  the  operation  of  the  general  criminal 
law,  an  intention  on  the  part  of  the  Legislature 
cannot  be  inferred.  EMPRESS  v.  iMAM 
BAKHSH,  10  P.R.  1885,  Cr. 

See  ACT  XIV  OP  1866.  7  W.R.  Cr.  54. 

See  BEN.  ACT  III  OF  1863.  10  W.R.  Cr.  30. 

See  U.P.  ACT  I  OF  1895,2  A.L.J.  411  =  2  Cr. 
L.J.  352. 

Separate  convictions  under  special  law  and 
Penal  Code— See  CONVICTION,  5  N.W.P.  43. 

Alternative  charges  and  charges  in  the  alter- 
native, rfifferenco  between — Alternative  charges 
for  offencea  under  the  Teuni  Code  and  special 
Laws  not  permissible— Nature  of  offences  for 
which  alternative  charges  are  permissible — See 
Crim  Pro.  Code.  1898.  a.  236,  10  Ind.  Caa. 
168  =  12  Cr.  L.J.  224  =  5  S.L.R.  16. 

See  NUISANCE  UNDER  PENAL  CODE,  9  W. 
R.  Cr.  70. 
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Special  Magistrate. 

Powers  of — Conferred  upon  Sub-Registrar — 
Whether  the  power  continues  on  transfer  of 
Sub-Registrar  to  another  place -See  MAD. 
ACT  XXIV  OF  1859,  s.  48,  15  M.  13:^  =  2  Weir 
36. 

Special  or  Local  Law. 

See  ACT  VI  OF  1864.  s.  5.  Rat.  Un.  Cr.  C. 
190  =  Cr.  Rg.  16  8  1883. 

See  Compensation— General,  14  W.R. 
Cr.  36. 

See  Magistrate,  Jurisdiction  of  — 
Miscellaneous  Cases,  h  W.R.  Cr,  36,  4i. 

See  Penal  Code,  s.  5,  l  Weir  26. 

See  Penal  Code,  ss.  40,  114,  29  C.  496. 

See  Sessions  Judge,  Jurisdiction  of, 
9  W.R.  Cr.  36. 

Special  or  Second  Appeal. 

Orders,  subject  or  not  to  appeal— Order  im- 
vosmg  fine  for  avoiding  of  summons  to  attend  as 
witness — Civ.  Pro.  Code  (1859),  s.  365 — Witness 
absconding — Right  of  appeal. — By  the  words  of 
B.  365  of  Act  VUI  of  1859.  the  Legislature 
must  have  intended  to  give  the  person,  aggriev- 
ed by  any  ordsr  of  a  Civil  Court,  imposing  a 
fine  on  him  as  i  punishment  for  keeping  out  of 
the  way,  in  order  to  avoid  service  of  summons 
to  attend  as  a  witness,  the  right  of  appeal  to  the 
High  Court,  whether  the  order  was  strictly 
referable  to  s.  160  of  that  Act  or  not.  Jn  re 
Gajadhar  Prasad  Narayan  Singh,  l  B.L. 
R.A.  Cr.  186  =  10  W.R.  233. 

Specific  Relief  Act. 

See  Act  I  of  1877. 

(1) — S.  45 — Jurisdiction  of  High  Court  to 
direct  copy  of  Prendmcy  Magistrate's  notes  of 
deposition  to  be  furnished  to  aparty  to  a  criminal 
case — A  party  to  a  criminal  proceeding  is  en- 
titled to  copies  of  the  Presidency  Magistrate's 
notes  of  deposition.  Where  the  Magistrate  had 
refused  to  furnish  such  copies  to  a  party,  the 
High  Court  under  s.  45  of  the  Specific  Relief 
Act  ordered  the  records  of  the  case  to  be  brought 
up  to  High  Court  and  kept  with  the  Registrar, 
and  allowed  liberty  to  the  pirty  to  take  copies. 
Emperor  v,  Sai'lendra  Nath  Muker.iee, 
13  C.W.N.  770. 

Sphere  of  Infiuence, 

See  Jurisdiction  of  Criminal  Court  - 
General,  22  B.  54. 

Spirit. 

Beating  a  person  to  drive  away  evil  spirits — 
Death— See  PENAL  CODE,  sa.  84,  304,  Rat. 
Un.  Cr.  C.  603. 

Beating  child  thinking  it  to  he  a — See  RASH 
AND  Negligent  act,  Causing  death  by, 
11  P.R.  1883,  Cr. 

Spirits,  Duty  on  Opium  and. 
See  BOM.  Reg.  XXI  of  1827. 


Spiritual  Superior, 

Penal  Code,  s.  503 — Criminal  intimidation, 
what  constitutes — Conventional  punishment 
by — ,  whether  amounts  to  injury  — See  CRIMI- 
NAL INTIMIDATION,  6  M.  H8l  =  l  Weir  595  = 
1  Weir  6-24. 

Spirituous  Liquors  Act. 

See  Bom,  act  III  OF  1852. 
Spleen. 

Rupture  of— See  Penal  CODE,  ss.  304-A, 
321,  Rat.  Un.  Cr.  C.  63  =  Cr.  Rg.  23-21872. 

Splitting  Offence. 
See  CRIMINAL  Proceedings.  4  c.  18=3 

C.L.R.  44. 

Splitting  up  of  Charges. 

For  purposes  of  jnri?diotion  —  See  MAGIS- 
TRATE, Jurisdiction  of— Transfer  of 
CASES— Reference  to  other  Magistra- 
tes, ETC.,  11  c.  2S6. 

Spontaneous  Salt. 
See  Theft— Things  which  may  be  the 

SUBJECT  OF  theft,  4  M.  228=1  Weir  412. 

Springed  Vehicles. 

See  Trailer  CARS,  18  M  L.J.  149. 

Spy. 

(1) — Spy  suggesting  and  initialing  criminal 
offence — Detective — Spy  and  accomplice  distin- 
guished.— Tee  action  of  the  spy  and  informer 
in  suggesting  and  initiating  a  criminal  offence 
is  a  criminal  offence,  the  act  not  being  excused 
or  justified  by  any  exception  in  the  Indian 
Penal  Code,  or  by  the  doctrine  which  distin- 
guishes the  spy  from  the  accomplice.  But  the 
action  of  a  deLedive  in  supplying  marked 
money  for  the  detection  of  a  crime  cannot  make 
him  an  accomplice  in  the  offence.  An  accom- 
plice confesses  himself  a  criminal  and  may 
have  a  motive  for  giving  information,  as  it 
may  purchase  immunity  for  his  offence.  A 
spy,  on  the  other  hand,  may  he  an  honest  man; 
he  may  think  that  the  course  he  pursues  is 
absolutely  essential  ior  the  protection  of  his 
own  interests  and  those  of  society ;  and  if  he 
does  so,  if  he  believts  chat  there  is  no  other 
method  of  counteracting  the  dangerous  designs 
of  wicked  men,  there  is  no  imprcpriety  in  his 
taking  upon  himself  the  character  of  an  infor- 
mer. Tbey  are  entirely  distinguishable,  in 
fact  and  in  principle,  from  acomplices,  and 
although  their  evidence  is  entirely  for  the  jury 
to  judge  of,  they  are  not  such  persons  as  it  is 
the  practice  to  say  require  corroboration. 
Queen-Empress  v.  Javecharam,  19  B.  363. 

Or  detective— Difference  between- Evidence 
of  —  Corroboration — See  ACCOMPLICE — AC- 
COMPLICE Evidence  —  Necessity  for 
Corroboration.  8  Ind.  Cas.  119  =  ii  Cr.  L.J. 
560  =  16C.W  N.  171. 

Testimony  of,  if  should  be  corroborated 
and  when— See  CONSPIRACY,  16  C.W.N.  1105 
^16  Ind.  Cas.  257. 
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Spy — concluded. 

Accomplice  and  —  Diatiinction — See  PENAL 
CODE,  ss.  Ui-A,  i-ZS,  15  C.L.J.  517  =  16  Ind. 
Cas.  257  =  13  Ur.  L  J.  609. 

Sradh  Cereniooy  at  Gaya. 

Immoveable  property,  dispute  relating  to — 
Fees  paid  oy  pil^^riuis  /or  performing,  are  uot 
profits  of  iminciveable  property — See  DISPUTE 
AS  TO  POSSESSION  OP  IMMOVEABLE  PRO- 
PERTY, 3  (J.L.J.  ib7  =  3  Cr.  L  J.  iil4. 

Stabbing. 

(I)  — Seven  sentence  incases  of  stabbing — Pro- 
secution Oejore  ccmp3tent  Courcs. — The  reckless 
resort  to  the.  use  of  deadly  weapons  in  sudden 
quarrels,  which  so  often  leads  to  fatal  results, 
is  likely  to  oe  encouraged  if  the  offender  is 
allowed  to  ba  begged  c>0,  or  the  inquiry  as  to 
the  true  siagcs  and  incidents  of  the  encounter 
is  allo-wed  tu  be  perfunctory,  when  grievous 
hurt  is  cot.  actmlly  caused.  Criminal  Courts 
should  trtke  .->il  necessary  pains  to  ascertain  whe- 
ther the  acouseo  w;je  ..he  first  to  resort  to  the 
threat  and  avo  oi  a  dcEictly  weapon  in  a  quarrel, 
recklessly  or  svuhout  lawful  excuse  and  if  so, 
a  properly  severe  sentence  should  be  passed. 
Obiter: — Diatnco  Magistrates  should  give  atten- 
tion to  the  ;jecess}'.y  for  arranging  that  stabbing 
cases  should  be  proscctiied  by  the  police  before 
competent  Courr.«.  QueEN-EMPRESS  v.  MAUNQ 
Pru  Than,  L-B  K.  1893-1900,  261. 

PunishmoiiG— 6e6  PENAL  CODE,  a.  326,  L.B. 
R.  1872— 18J 2,  ib2. 

Stage  Cari  iageh  Act. 

See  ACT  XVI  Oi''  1861. 
Stakeholder. 

Misappr. 'priating  stakes  —  See  CRIMINAL 
Breach  of  trust,  2  L  B.R.  2I6. 

Stall. 

SeeMAUKKT,  11  CW.N  1128  =  6  Cr.  L.J. 
321. 

Stamp. 

See  ACCKPTING  INSTRUMENT  NOT  DULY 
STAMPED. 

See  COUNThlRFEITlNQ  GOVERNMENT  STAMP. 

(D-  S'llr  t'/  Ci'Url  fee  stamp  without  author- 
ity, t/  offtJi(:e.~ii'\\e  of  eiaoips  by  persons  with- 
out auihoriiy  was  made  an  offence  for  the  first 
time  by  s  6H  of  Ao;  1  of  IbTli  with  reference  to 
■ale  of  Hlnm;)-!  uiidtr  that  Act.  S.  34  of  the 
Court  Pte-  Act.  of  IH70  did  not  create  .-^uch  an 
offence  wi  h  relorcnco  to  Court  fee  stamps. 
Empress  V.  Jallu,  AW  N.  1882.  23  =  4  A. 
216,  F  B. 

(9) — Viilue  ol  s/nmp  fees  realised  on  papers  in 
Courts — Informal  ion  as  to  the  value  of  stamp 
fees  realised  nn  papers  in  Court  during  1869 
should  be  huppliod  by  Sessions  Judjje  and 
Magifltrat' sof  Di«tiiotH.  CRIMINAL  ClKCULAR 
No. 4  OI'  '.^3Rn  MARCH  1866.  5  W.R.  Cr.  Cip   2. 

[3)—Inmffi':i>:ntly  stumpi'd  pro-note,  accept- 
ing of. — Tbo  mere  receiving  of  n  promissory 
note  not  duly  stamped,  and  suing  upon  it  would 


Stamp  —concluded. 

not  constitute  an  offence  under  s.  61,  Stamp 
Act.  "  Accepting"  does  ncc  mean  mere  receiving, 
but  acceptance  in  writing.  PIARI  LAL  v. 
Empress,  ll  P.R.  1891,  Cr.    (7  M.  71,  F.) 

(4) — Informer  of  improperly  stamped  docu- 
ment— A  reader  or  other  ministerial  officer  of 
a  Court  bringing  to  its  notice  an  improperly 
stamped  document,  cannot  be  considered  to  be 
an  informer,  within  the  meaning  of  the  Stamp 
Act.  Crown  v.  Hameer  Chand,  13  P.R. 
187S,  Cr. 

Abetment  of  making  an  unstamped  receipt — 
See  abetment,  8  A.  18  =  A.W.N.  1885,  317. 

Acceptance  of  unstamped  receipt,  if  abet- 
ment—See abetment,  7  C.P.L  R.  21,  Cr. 

See  ACT  III  OF  1857,  s.  14,  8  B  H.C.  Cr.  22. 

Copies  of  records  of  criminal  trial — See  ACT 
X  OP  1862,  8.  14,  4  M.H.C,  App.  57. 

Omi.ssion  to  duly,  sh^re  wari^tnts — See  ACT 
VT  OP  1882,  s.  35,  20  C.  676. 

Appeal  by  accused  in  jail  and  by  those  not 
in  jail— Stamp— See  APPEAL— GENERAL,  2 
Weir  467. 

See  CRIM.  Pro.  CODE,  1961,  s.  440,  4  M  H. 
C.  App    57. 

Purchasing  stamp  in  false  name  —  Set 
Cheating— False   Personation,  a.W  N. 

1884,  87. 

Penalty  for  document  not  properly  stamped 
— Inclusion  of  penalty  in  costs — See  GRIM. 
Pro.  CODE,  1898,  s.  148,  cl,(3l,  13M.L.T.  224 
=  19  Ind.  Cas.  S06  =  l±  Cr,  L..J .  .^10. 

Writing  a  document  on  a  paper  bearing  a, 
of  later  dale— See  FORGERY,  1  Weir  540. 

Sfe  Maintenance,  Rat.  Un.  Cr.  C.  488  = 
Cr.  Rg.  56  of  1889. 

Affixing  used  postal— to  letter — See  PENAD 
Code,  s.  26^,  Rat.  Un.   Cr.  C.  145. 

See  Sanction  to  prosecute— Condi- 
tions RKQUISTTE  for  GRANT  OP  SANCTION, 
ETC..  7  C.W.N.  795. 

Signature  of  MtgistrHtp  — Lithographei— Of 
signature— See  SIGNATURE.  14  W.R.  Cr.  81. 

Stamp  Act 

See  ACT  XXXVI  OF  1860. 
See  ACT  XVIII  OF  l."6l). 
See  ACT  I  OF  1679. 
See  ACT  II  OF  1899. 

Stamp  duties. 

See  Act  X  OF  1862. 
Stamp-duty. 

Order  for  refund  of  stamp  duty  and  process- 
foes- See  ACT  XllI  OF  IS.OH,  s.  2,  1  Weir  697. 

"  Mortgage."  definition  of.  for  purposes  of 
—See  ACT  I  OF  1879.  a.  3,  subs.  13,  27  C.  687 
-4  C  W.N.  624. 

Evading  payment  of— Sco  ACT  I  OF  1879, 
88.  37,  40,  8  C  259=  10  C.L.R.  305. 
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Stamp-paper. 

See  COUET-FEES,  6  M.HC.  App.  12. 
Purchase  of — Under  false  aame — See  PENAL 
CODE.  8.  177,  Rat.  Un.   Or.   C.   210  =  Cr.   Eg. 

19-2-1885. 

Stamp  Vendor, 

See  Penal  Code,  S8.  21  (9),  161,  Rat.  Un. 
Cr.  C.  36  =  Cr.  Eg.  28-7-1870. 

Standing  Crops, 

See  Mad.  Act  II  of  1864,  s.  8,  16  M.  364  = 
1  Weir  422-=3  M.L.J.  178. 

Under  attachment  under  s.  274  of  the  Civ. 
Pro.  Code  (1882) — Their  removal,  whether 
amounts  to  theft  or  criminal  misappropriation 
—See  Criminal  Misappropriation.  22  M. 
151  =  1  Weir  424  =  8  M.L.J.  259  =  1   Weir   486. 

See  Dispute  as  to  possession  of  im- 
moveable PROPERTY,  15  A.  394  =  A.W.N. 
1893, 145. 

Theft— Tenant's  right  to  cut— Ejectment —   j 
Tenant  not   paid   price   of   crop — See    PENAL 
CODE,  s.  379,  13  Cr.  L.J.  298  =  14  Ind.  Cas.  762 
=  11  A.L.J.  270. 

Starvation. 

See  ACT  XI  OF  1890,  s.  3,  ol.  (a),  (c),  2  C.L. 
J.  624  =  3  Cr.  L  J.  116. 

Statements. 

See  CONTRADICTORY  STATEMENTS. 

See  Criminal  Statement, 
See  False  Statement. 
See  Sessions  statement. 
See  Inspection  of  Documents,  S.C.  189, 
Oudh. 

State  Offences  Act. 

See  ACT  XI  OF  1857. 

State  Prisoners. 

See  ACT  XXXIV  OF  1850. 
See  BEN.  REG.  Ill  OF  1818. 

Station  House  OfRcer. 

Prosecution  under  s.  211,  I.P.C,  sanctioned 
by  Assistant  Superintendent  of  Police— Station 
House  Officer  presenting  charge-sheet  through 
a  constable— Illegality- See  Grim.  PRO.  CODE, 
1898,  s.  250.  10  M.L.T.  191  =  21  M.L.J.  844  = 
12  Cr.  L.J.  482. 

Station  Master. 

,S  e  ACT  IX  OF  1890,  s.  101,  4  L.B.R.  350  = 
9Cr.  L.J.352,  4  L.B.R.  353  =  9  Cr,  L.J.   348. 

Order  issued  by  Police  Sub-Inspector  to  a,  to 
detain  certain  logs  lying  on  trucks  suspected  to 
be  stolen  property,  legality  of— See  PENAL 
CODE,  8.  188,  16  O.C.  371. 

Statutes. 

St.  29  Car.  II,  C.  7. 

See  LORD'S  DAY  ACT,  1  B.L.R.  A,  Cr.  17  = 
lOW.R.  350. 


St.  S&6  Edw.  VI,  C.  16. 

(1) — Applicability  to  India.— The  St.  5  and  6 
Edw.  VI,  C.  1j6,  an  Act  against  buyiuR  and 
selling  offices,  has  been  extended  to  offices  held 
under  the  Government  of  this  country.  Its 
scope  is  fully  discussed  in  this  case  in  relation 
to  corrupt  Mamlatdars,  who  confessed  to  having 
purchased  offices  of  civil  and  criminal  jurisdic- 
tion ;  such  persons  are  disabled  from  holding 
office  during  life,  and  although  the  Queen  may 
pardon  the  7nisdemeanour,  it  is  not  lawful  for 
the  Queen  to  replace  them  in  office.  In  re 
Ganesh  Narayan  Sathe,  13  B.  600.  [R.,  14 
B.  331,  Rat.  Un.  Cr.  C.  344.] 

St.  7  Will.  Ill,  C.  3. 

8.  5— See  WAGING  WAR  AGAINST  THE 
QUEEN,  7  B.L.R.  63  =  15  W.R.  Cr.  25. 

St.  13:  (ieo.  Ill,  C,  63   (The  East  India  Com. 
pany  Act,  1772;. 

[Short  title  given,  59  and  60  Vict., 
c.  14.  preamble  and  ss.  1  to  6  rep.  (u.k.), 
50  AND  51  VICT.,  C.  59  (S.L.R.);  obsolete  and 
inapplicable  to  India.  S.  7  APPARENTLY 
SUPERSEDED,  3  AND  4  WILL.  4,  C.  85.  S.  9 
MOD.,  33  GEO.  HI,  C.  52.  S.  43  REP.  IN  PT., 
55  AND  56  ViCT,  C  19  (S.L.R.).  8,  10  REP.  IN 
PT.,  55  AND  56  ViCT.,  C.  19  (8.L.R  );  thecon- 
cludiiig  paragraph  is  apparently  svent,.  S.  11  REP, 
(U.K.),  50  AND  51  VICT.,  C,  59  (S.L.K)  ;  spent. 
S.  12  REP.,  55  AND  56  ViCT.,  C.  19  (8.L.R.). 
S.  16  REP,,  55  AND  56  ViCT.,  C.  19  (SLR.)  ; 
REP.  ALSO  (B.I.)  ACT  XIV  OF  1870.  S.  18 
REP.,  55  AND  56  ViCT.,  C.  19  (S.L.R.)  ;  REP. 
ALSO  (B.L)  ACT  VI  OF  1874.  S.  19  REP.,  55 
AND  56  VICT..  C.  19  (S.L.R.)  ;  REP.  ALSO 
(B.I.),  ACT  XIV  OF  1870.     8.  20  REP.  (U.K.), 

50  AND  51  ViCT..  C.  59  (S  L.R.)  ;  REP,  ALSO 
(B.I.),  ACT  XIV  OF  1870.  SS.  21,  22  REP. 
(U.K.).50AND51  VICT  ,C  59  (S.L.R.);  SUPER- 
SEDED BY  3  AND  4  Will.  IV  C.  85  S.  76,  AND 
24  AND  25  Vict.,  C.  67,  S  4.  ANDC.  104,  S.  6  ; 
obsolete,  8.  26  REP.,  24  GEO.  Ill,  S.  2,  C. 
25,  S.  47,  AND  33  Geo.  IIL  C.  52,  S.  146  SS. 
27  TO  29  REP.,  24  GEO.  Ill,  S  2,  C  25, 
S-  47,  AND  33  Geo  hi,  C.  52,  S.  146;  REP. 
ALSO  (B.I  ),  ACT  XIV  OF  1870  S.  30  REP. 
(U.K.),  50  AND  51  ViCT.,  C.  59  -S.L.R.)  ;  REP. 
ALSO  (B.I  ),  ACT  XXVIII  OF  1855.  8  31  REP. 
(U.K.).  50  AND  51  VICT.,  C.  59  (S.L.R.)  ; 
REP.  ALSO  (B.I.;,  ACT  XIV  OF  1870.8.  :-i2REP., 
33  GEO.  HI,  C.  52.  S.  146.  S.  33  REP.  (B.I.). 
ACT  XIV  OF  1870.    S    84  REP.  (U.K.),  50  AND 

51  VICT,  C.  59  (S.L  R  )  ;  REP.  ALSO  (B  I.), 
ACT  X  OF  1875.  S.  35  REP.  (U.K.),  50  AND 
51  Vict.,  C.  59  (S.L.R.)  ;  inapplicable  to  India. 
8.  36  REP  ,  55  AND  56  ViCT.,  C.  19  (S.L.R.)  ; 
REP.  ALSO  (B.I.),  ACT  XIV  OF  1870.  8.  37 
APPARENTLY  SUPERSEDED  BY  24  AND  25 
Vict.,  C.  67,  S.  21.  8.  38  rep.,  55  AND  56 
VICT.,  C  19  (S.L.R.)  ;  REP.  ALSO  (B.l.t,  ACT 
X  OF  1882.  SS  40  TO  45  EXT.,  22  AND  23 
Vict.,  C.  2l,  S.  16.  S.  46  rep.,  55  AND  56 
VICT.,  C  19  (S.L.R.).  S.  47  REP.  (U.K.).  50 
AND  51  VICT.,  C.  59  (S.L.R.).] 

S.  36- See  BEN.  REG.  HI  OP  1818,   6  B.L 
R.  392. 
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St.  37.  Geo.  Ill,  C.  142  (The  East  India  Act, 
1797J. 

[short  title  given,  59  and  60  vict,,  c. 
14.  Preamble  rep.  in  pt..  55  and  56  Vict.. 

C.  19  (8.L.R.).  S.  1  REP.,  55  AND  56  ViCT.,  C. 
19  (8.L.R.).  S.  2  REP.  IN  PT.,  55  AND  56  ViCT. 
C.  19(8.L.R.).  S.  3  REP.,  55  AND  56  ViCT., 
C.  19  (S.L.R.).    SS.  4    TO  8    REP.,   55  AND   56 

Vict.,  c.  19  (S.L.R.j;  rep.  also  (B.I.),  act 

XIV  of  1870.  SS.  9,  10  REP.,  55  AND  56 
VICT  ,  C.  19  (8.L.R.).  S.  15  REP.,  55  AND 
56  VICT.,  C.  19  (8.L.R.):  REP.  ALSO  (B.I.),  ACT 
XIV.OF  1870.  S.  16  REP.  55  AND  56  ViCT.,  C. 
19  (S.L.R.)  ;  REP.  ALSO  (B.I.),  ACT  VI  OP 
1874.  SS,  17  TO  26,  30  REP.,  55  AND  56  ViCT.. 
C.  19  (8.L.R.);  REP.  ALSO  (B.I.),  ACT  XIV 
OF  1870.] 

S.  28— See  BEN.  REG.  Ill  OF   1818,  6  B.L. 
R.  392. 
St.  39  &  40,  Geo.  Ill,  C.  79  (The  Government 

of  India  Act,  1800). 

[SHORT  TITLE  GIVEN.  59  AND  60  ViCT.,  C. 
14.  S.  4  REP.,  55  AND  56  ViCT.,  C-  19  (S.L.R.}; 
REP.  ALSO  (B.I.),  ACT  XIV  OF  IbTO.  S.  5  REP. 
IN  PT.,  55  AND  56  VICT.,  C.  19  (S.L.R.;.  8.  6 
EEP.,  55  AND  56  ViCT.,  C.  19  (S.L  R.);  REP. 
ALSO  (B.I.),  ACT  XIV  OP  1870.  8.  7  REP.  IN 
PT.,  53  Geo.  Ill,  C  166,  S.  89.  S.  8  REP.  IN 
PT.,  4  Geo  IV,  C.  71.  S.  14,  AND  55  AND  56 
ViCT.,  C.  19  (S.L.R.;;  REP.  ALSO  (B  I.)    ACT 

XIV  OF  1870.  SS.  10,  11  REP., 55  AND  56  ViCT., 
C.  19  (S.L.R.);  REP.  ALSO  (B.I.)  ACT  XIV  OP 
1870.  8.  12  REP.  IN  PT.,  55  AND  56  ViCT. 
C.  19  (S.L  R.).  SS.  13  TO  16  REP  ,  9  GEO.  IV, 
C.  74,  S.  1'26.  8S  17  TO  19  REP.,  55  AND  56 
VICT..  G.  19  (S.L.R  )  ;  REP.  ALSO  (B.I.),  ACT 

XV  OF  1870.  S.  20  REP.  IN  PT.,  55  AND  56 
ViCT..  C.  19  (S.L.R.)  SS.  21  TO  24  REP.,  £5 
AND  56  VICT.,C.  19  (S.L  R.)  ;  REP.  ALSO  (B.I.) 
ACT  XIV  OF  1870.  8.  25  REP.,  57  AND  58 
VICT.,  C.  39,  S.  5  ] 

(1)— Power  of  Madras  High  Court  lo  entertain 
complaint  against  Governor  of  Madras.  39   and 
40,  Geo.  Ill,  c.  19— Act  XXI  Geo.   Ill,  c.  79, 
s.  3— 4  Geo.  IF,   c.    71.— 8.    3  of   39    and    40 
Geo.  Ill,  c.   79  providing  that    the    Governor- 
Qeneral  and  CoudciI,  and    the    Goveruor    and 
Council  of  Miidras  shall  enjoy  the  same  oxemp- 
tioD  and  no  other  from  the  authority    of    the 
Supreme  Court  of  Madras  as  is  enjoyed  by    the 
Governor-General  and  Council  from  the   juris- 
diction of    the    Supreme    Court    at    Calcutta 
cannot  be  qualified  by  the   provisions  of  s.  5  of 
Act  XXI  Geo.  Ill,  c.  70,  v?hioh  applies  in  terms 
to  the  Governor-General  in  Council  and  to  the 
Supreme  Court    at    Fort    William    (Calcutta) 
only.     The  powers  given    by  4   Geo.  IV,  o.  71.   , 
would    not,  therefore,    authorize  the    ^ladras   ' 
High  Court  to  entertain  a  complaint    against 
the  Goveruor   of  Madras  uoder    21    Geo.    Ill, 
0.  70,  though  they  would  authorize  the  exorcise   ', 
of  them  as  regards  the  Governor-General    and   ' 
Council.     In  the  matter  of  JOHN  WALLACE,  8  ' 
M.  24.  I 

St.  53,  Geo.  Ill,  C.  15S  (The  East  India  Com-  ' 

pany  Act,  1813;.  j 

[Shout  title  given,  69  and  60  Vict.,  c.  | 

14.     88. 1  TO  32  REP.,  36  AND  37  ViCT.,  C  91 


St.  53.  Geo.  III.  C.  155  (The  East  India  Com- 
pany Act,  ISiZ)— concluded. 

(S.L.R.).SS.  33  T0  39  REP.,  37  AND38VICT., 
C.  35  (8.L.R.).  SS.  40,  41,  44  TO  48  REP.,  36 
AND  37  VICT.,  C.  91  (8.L.R.).  S,  51  AM.,  15 
AND  16  ViCT.,  C.  52,  S.  1.  SS.  54  T078  REP,, 
36  AND  37  VICT.  C.  91  (S.L.R.).  8,79  MOD. 
(B.I  ),  ACT  II  OF  1834.  SS.  80,  81,  83,  87,  88 
REP.,  36AND  37  ViCT,,  C.  91  (S  L.R.).  8  89 
REP.  IN  PT.,  41  AND42  ViCT.,  C.  79  (S  L.R.); 
AND  43  VICT.  C  3.  SS.  90  TO  92,  95  REP., 
36  AND  37  ViCT.,  C  91  (S.L  R.).  S,  97  REP., 
53  AND  54  ViCT.,  C.  33  (S.L.R  ):  REP.  ALSO 
(B.I,),  ACT  XII  OF  1873.  SS.  98,  99.  REP., 
53  AND  54  ViCT.,  C.  33  (S.L.R.);  REP.  ALSO 
(B.L),  ACT  XIV  OF  1870.  SS.  100  TO  103  REP., 

53  AND  54  ViCT.,  C  33  (S.L.R.)  ;  REP.  ALSO 
(B.  I.),  ACT  X  OF  1895.  S.  104    REP.,  53   AND 

54  VlCT.,  C.  33  (S.L.R.)  ;  REP.  ALSO  (B.L), 
ACT  XIV  OF  1870.  8.  105  REP.,  53  AND  54 
Vict.,     C.    33    (S.L.R.);    REP.    ALSO    (B.I.), 

I  ACTX  of  1882.  S.  106  REP..  53  AND  54 
Vict.,  C.  33  (SLR).  8.  107  REP.,  53  AND  54 
Vict..  C.  33  (S.L.R.)  ;  REP.  ALSO  (B  I.),  ACT 
XI  OF  1836.  SS.  108,  109  REP.,  53  AND  54 
ViCT.,  C.  33  (S.L.R.)  ;  REP.  ALSO  (B,I.),  ACT 
XIV  OP  1870  S.  110,  REP  ,  53  AND  54  ViCT., 
C.  33  (S.L.R.)  S.  112  REP.,  36  AND  37  ViCT., 
C.  91  (SL.R  );  REP.  ALSO  (B.L).  ACT  II  OP 
1869-  8.  113  REP.,  36  AND  37  ViCT.,  C  91 
(S.L.R.);  REP.  ALSO  (B.L),  ACT  XIV  OP  1870, 
SS.  114  TO  120  REP.,  36  AND  37  ViCT.,  C  91 
(S.L.R.).  8.  121  REP.,  36  AND  37  ViCT.,  C.  91 
(S  L.R  )  ;  REP.  ALSO  (B.I.),  ACT  XII  OF  1873. 
8.  122  REP.,  36  AND  37  ViCT..  C.  91  (S.L.R.)  ; 
REP.  ALSO  (B.I.),  ACT  XIV  OF  1870,  8.  123 
REP.,  37  AND  38  ViCT.,  C.  35  (S.L.R.) ;  REP. 
ALSO  (B.L),  ACT  XII  OF  1873.  S.  124  REP., 
53  AND  54  Vict.,  C  .33  (S.L.R.)  ;  REP.  ALSO 
(B.I.),  ACT  IX  OF  1871.  8.  125  REP.  36  AND 
37  Vict.,  C  9l  iS.L.R.).] 

(1)-S  105— See  ACT  VII  OF  1853,  6  B.H. 
C.  Cr.  14. 

(2)-S.  105— See  BOM.  ACT  Vil  OP  1867,7 
B.H.C.  Cr.  6. 

(3)— S.  105— See  JUSTICE  OF  THE  PEACE, 
6  B.H.C.  Cr.  14. 

St.  9.  Geo.  ly.  C.  74  (The  Criraioal  Law, 
India  Act,  1828). 

[SHORT  TITLE  GIVEN,  59  AND  60  ViCT.,  C. 
14.  THE  WHOLE  ACT,  EXCEPT  SS.  1,  7,  8,  9, 
25.  26,  56  AND  110.  REP.,  53  AND  54  ViCT  ,  C. 
33  (S.L.R.)  ;  THE  WHOLE  ACT,  EXCEPT  SS.  1, 
7,  8,  9.  25,  26  AND  50  REP.  ALSO  (B.I.),  ACT 
X  OP  1875.  8.  110  REP.,  EXCEPT  SO  F.'^R  AS 
IN  FORCE  IN  THE  STRAITS  SETTLEMENTS, 
53  AND  54  ViCT.,  C.  33  (S.L  R  ).] 

8.  56— Sea  JURISDICTION  OP  CRIMINAL 
COURTS— GENERAL,  4  W.R.P.C  109  =  7  M.I. 
A.  72=Boul  189. 

St.  5  &  6  Vict.,  0.  43  (The  Copynght  Act, 
1843). 

[SHORT  TITLE  GIVEN.  59  .^ND  60  ViCT.,  C. 
14.  EXT  (B.I. ),  ACT  XX  OF  1847.  8.  1  REP. 
(U.K.),  37  AND  38  ViCT.,  C.  96  (8.L.R.);  spent 
and  inapplicable  to  India.  S.  14  REP.  IN  PT. 
(U.K.),  56  ViCT.,  C.  14  (8  L.R.).  8.    36   REP. 
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St.  5  &  evict.,   C.  43  (The  Copyright  Act, 

1842) — concluded. 

(U.K.),  56  AND  57  VICT.,  C  61,  S.  2,  8.  30 
REP  (U.K.),  37  AND  38  VICT.,  C.  96  (S.L.R.); 
spent.} 

(1)— The  English  Copyright  Act  (St.  5  and  6 
Vict.,  c  45)  extends  to  all  parts  of  India.  Having 
regard  to  s.  15  of  that  Ace,  it  is  cleat  that  a 
person  who  infringes  copyright  must  be  sued, 
if  he  offends  in  India,  not  only  within  the 
limits  of  that  country,  but  also  in  that  part  of 
India  in  which  the  offence  has  been  committed. 
See,  also,  s.  13  of  the  Indian  Act  XX  of  1847. 
Macmillan  V.  Khan  Bahadur  Shamsul 
UliAMA  M.  Zaka,  19  B.  557. 

St.  6&7Yict.,   C.  90  ^Lord  Campbell's  Act). 
See  PENAL  CODE,  3.  1-M-A,  5  M  L.T.   415  = 
32  M.  388  =  9  Cr.  L.J.  506  =  2  Ind.   Gas.  193. 

St.  6&7  Vict.,C.  9i. 

{l)  —  St.  28  and629  Vtct.,  c  116— Si.  29  and 
30  Vict.,  c.  87— Order  in  Cou7icil  of  9lh  August, 
1866  —  Person  accused  of  having  committed 
murder  at  Zanzibar— Case  sent  for  trial  to 
Bomoay— Jurisdiction  of  Bombiy  High  Court. 
— The  High  Court  ot  Bombay  can  try  a  prisoner 
charged  with  having  committed  a  murder  at 
Zanzibar,  and  sent  by  the  British  Uousul  there, 
to  Bombay.  EMPRESS  v.  DOSSAJI  GULAM 
HUSEIN,  3  B.  334. 

St.  11  &  12  Vict.,  C.  21  (The  Indian  Insolvency 
Act,  1848). 
[Short  title  given,  59  and 60  Vict.,  c. 

14.  EXT.  (B. I.),  act  VI  OF  1900,  S.  8.  S.  1 
REP.  (U.K.),  38  AND  39  Vict.,  C  66  (S.L  K.); 

REP.  ALSO  (B.I.),  ACT  XIV  OF  1870.  S  7  REP. 
IN  PT.,  38  AND  39  VlCT.,C.  66  (S.L.R.).  3.  15 
AM.  (B.I.),  ACT  X  OF  1898,  S  2.  S.  16  REP. 
IN  PT..  38  AND  39  VICT.,  C.  66  (S.L  R.).  S.  42 
EEP.,  38  AND  39  VICT.,  C.  66  S.L.R.)  ;  REP. 
ALSO  (B.I.),  ACT  IX  OF  1872.  8S.  65  TO  67 
REP.,  38  AND  .39  ViCT.,  C..66  (S  L  R.)  ;  REP. 
ALSO  (B.I.),  ACT  XIV  OF  1870.  8.  68  REP.  IN 
PT.,  38  AND  39  VICT  ,  C.  66  (S.L.R.).  8.  76 
AM.  (B.I.),  ACT  X  OF  1898,  S.  2.  8S.  88  TO  90 
REP.,  41  AND  42  ViCT.,  C.  79  (S.L.R.).  S.  93 
REP.,  38  AND  39  VICT  ,  C.  66  (S.L.R.).  REP. 
ACT  III  OF  1909  (FROM  1ST  JAN.  1910).] 

(1) — Fraudulent  practice  in  trade— Pciuer  of 
Court  to  punish  criminally. — Certific^ite  refused 
where  insolvent  had  been  guilty  of  fraudulent 
practices  in  trade.  Certificate  suspended  in 
the  case  of  a  partner  at  home  who,  though 
innocent  of  the  fraudulent  practices,  omitted  to 
give  notice  to  the  parties  intended  to  be 
defrauded.  The  Insolvency  Court  has  no  power 
to  punish  criminally  fraudulent  practices  in 
trade.  This  is  left  to  the  action  of  creditors 
through  the  channel  of  the  criminal  law. 
In  re  Janssen  v.  Reuss,  Cor.  13. 

(2)— S.  13— See  MAINTENANCE,  5  C.  536  = 
5C,L.R.  458. 

(3)— S.  50— S^e  BUR.  ACT  XI  OF  1889, 
88.  50,  69,  19  C.  605, 

(4)— S.  50 -See  CRIMINAL  Cases,  5  Bom. 
L.R. 343. 


St.  11  &  12  Vict.,  C.  78. 

See  Letters  Patent  -  Letters  Patent, 
1865,  BOMBAY.  S3.  25,  26.  10  B  H  C,  75. 

St.  12  &  13  Vict..  C.  96    [Admiralty  Offences 
(CoIoDial)  Act,  1849J. 

See  Jurisdiction  of  Criminal  ccubts 
—General,  5  M.  23  =  1  Weir  i. 

St.  16  &  17  Vict.,  C  93  (The   Government  of 
India  Act,  1853). 

[Short  title  given,  59  and  60  Vict., 

C.  14.  AM  ,  55  and  56  ViCT.,  C.  14,  S.  3.  S.  1 
REP.,  55  AND  56  ViCT  ,  C.  19  (S.L  R.).  Ss.  2 
TO  14  REP.,  41  AND  42  VIGT.,  C.  79  (8.L.R.). 
8.  16  REP.  IN  PT.,  55  AND  56  ViCT.,  C.  19  (S. 
L.R.).  8.  18  REP.,  'j8  AND  29  ViCT.,  C.  17,  S.  3. 
Ss.  20.  21  REP.,  41  AND  42  VICT.,  C  79  (S.L. 
R.).  SS.  22  TO  24  REP  ,  24  AND  26  ViCT.,  C.  67, 
8.  2.  S.  25  REP.,  41  AND  42  ViCT.,  C.  79  (8. 
L  R.).  8.  26  REP.,  24  AND25VlCT.,C.  67,8.  2. 
8.  28  REP,,  ,55  AND  56  ViCT..  C.  19  (S.L.R.). 
SS.  29.  TO  31,  33.  34  REP.,  41  AND  42  ViCT., 
C.  79  (S.L.R).  S.  35  REP  IN  PT,,  41  AND  42 
Vict.,  C.  79  (S.L.R.).  8s.  36  TO  43  REP.,  41 
AND  42  ViCT.,  C  79  (S.L.R.).] 

See  ACT  I  OF  1859,  s.  83  (5),  1  Weir  898  =  8 
M.H.C,  85. 

See  APPEAL— ACTS,  2  B.H.C.  106. 

St  17  &  18  Vict.,   C.  104  (Merchant  Shipping 
Act). 

(1) — S.  21 — Merchant  Shipping  Acis—Tiial 
of  British  seaman  for  offences  committed  on 
High  seas ~ Procedure. ~\J i.der  12and  1.3  Vict., 
c.  96,  23  and  24,  c.  88,  cfiences  committed 
within  the  iurisdiction  of  the  Axlmiralty  are  to 
be  tried  by  the  Indian  Courts  according  to  the 
course  of  their  own  procedure.  8.  267,  Merchant 
Shipping  Act,  1854  (17  and  18  Vict.,  c  104), 
s.  21,  Merchant  Shipping  Act,  1667  (30  and  31 
Vict.,  c.  12)  are  not  intended  to  interfere  with 
the  course  of  procedure  laid  down  in  the 
General  Act.  23  and  21  Vict.,  c.  88,  but  to 
secure  that,  in  ca«es  analogous  to  those  offences 
committed  within  the  jurisdiction  of  the 
Admiralty,  though  not  stcictly,  within  it,  the 
same  rules  of  pru'-eciuit  sh.  1!  Hpuiy.  T-  -r-iore, 
the  trial  for  an  offence  of  a  British  seaman  on 
board  a  British  ship  on  the  high  ."seas  must  be 
tried  by  the  Indian  Courts,  according  to  their 
own  procedure,  and  not  by  such  a  course  of 
procedure  as  wouUl  have  been  followeni  h\  the 
Courts  which  ordinarily  exorcise  criminal 
jurisdiction  in  EngUnd  in  cases  within  the 
jurisdiction  of  the  Admiralty.  QueeN-Em- 
PRESS  V.  BARTON.  16  C  238.  [ii.,  6  L.B.R. 
221  =  4  Bur.  L.T.  53  =  10  Ind.  Gas.  705  =  12  Cr. 
L.J.  198.] 

(2) — Ss.  24  and  26— Scope — Rules  of  measure- 
ment—Act XIX  of  1838— 4t<  X  of  1841— 
"  Strake  "  defined — Temporary  addition  to  open 
vessels. — The  Merchant  Shipping  Act  applies, 
as  regards  Ibe  rules  of  measurement,  to  the 
whole  of  Her  Majesty's  dominions,  and  is  law 
in  India  so  far  as  it  is  not  superseded  by  local 
legislation.  Acts  XIX  of  1838  and  X  of  1841 
do  not   confiiot   with    it.     The    definition    ol 
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St.  17  &  18  Vict.,  C.  101  (Merchant  Shipping 

Act) — concluded. 

"strake"as  a  ship-building  term,  is  "  a  con- 
tinuous line  of  planking  or  plates  on  a  vessel's 
side  reaching  from  stem  to  stern.  "  The  strakes 
are  in  fact  a  structural  portion  of  the  vessal. 
A  temporary  addition  to  the  bulwark  does  not 
come  within  the  definition.  The  accused,  the 
owner  of  a  vessel  registered  under  Act  XIX  of 
1833  as  being  163  60/100  tons,  added  a  temporary 
superstructure  to  hsr  sides  by  fixing  planks,  etc., 
all  round  above  the  upper  railing,  for  the  pur- 
pose of  protecting  the  cargo  from  the  sea.  On 
account  of  this  addition,  the  ship's  tonnage  rose 
to  190  60/100  tons,  for  this  change  in  the 
burden,  the  accused  was  prosecuted,  under  s.  13 
of  Act  XIX  of  1838,  for  neglecting  to  re-register 
the  vessel  and  obtain  a  certificate  under  s.  4  of 
the  Act.  The  accused  pleaded  that  the  super- 
structure was  of  a  temporary  character  to  be 
removed  at  the  end  of  the  voyage,  that  there 
was  no  change  in  the  burden  of  the  vessel,  and 
that,  therefore,  it  was  not  necessary  to  obtain  a 
fresh  certificate.  The  prosecution  relied  on 
certain  rules  of  measurement  passed  by  the 
Marine  Deparlment  with  the  sanction  of  the 
Government  in  )873  which  crovided  that, 
in  ascertaining  the  tonnage  of  open  vessels 
the  depth  was  t&  be  measured  from  the  upper 
atrake,  temporary  or  otherwise.  Beld  that  as 
there  were  no  express  provisions  applicable  to 
temporary  additions  to  open  vessels,  either  in 
the  Indian  Acts  of  1838  or  1841,  or  in  the  Mer- 
chant Shipping  Act,  the  rules  of  1873  were 
ultra  vires  so  far  as  they  insisted  on  the 
measurement  being  taken  from  the  top  of  a 
temporary  aidition  to  the  uppor  strako  and 
that  the  additional  structure  put  by  the  accused 
did  not  come  within  the  meaning  of  "  slr-ike." 
QUERN-EMPRESS        v.         JAMUDIN  valad 

Mahomed,  14  B  170 

(3)— S.  26— Sea  No.  2,  supra. 

(4) -8.    26V— Sfe    HlOH   SEAS.    OFFENCES 
COMMITTED  IN,  'il  C  782. 

St.  18  &  19  Vict.,  C.  91   (Merchant  Shipping 
Act,  1835). 
S  'ii -See  High   Seas,   Offences  com- 
mitted IN.  21  C.  782. 

St.  21  &  22  Vict..  C.  106  (The  Government  of 
India  Act.  18SBI. 
[Short  title  given,  59  &  60  Vict.,  c. 

14.  AM..  22  &  2-^  Vict.,  C.  41.  S.  4  AM..  27  & 
28  Vict..  C.  34.  SS,  5,  8  RHV  ,  41  &  42  ViCT., 
C.  79  iS.L.R.K  S  7  AU  ,  7  EDW.  7  C.  35, 
8.  1.  8.  it  REP..  55  &  56  VICT  ,  C.  19  (3  L  R  ). 
88.  10,  13  AM  ,  7  EUW.  7,  C.  35.  SS.  2,  3.  S.  14 
REP..  32  &  33  ViCT  ,  C.  97,  8  5-  8.  16  REP. 
IN.  PT..  55  &  56  VICT..  C.  19  (8  L.R.)  8.  17 
BEP..  41  &  42  VICT  .  C  79  (8. L.R  )  3.  29 
REP.  IN  PT  ,  11  S:  42  ViCT.,  C.  79  (8. L.R.) 
8.   31   REP..   41   &  42   Vict..    C.    79  (8. L.R.) 

B.  42  REP.  IN  PT.,  41  &  42  ViCT..  C.  79  (S  L. 
R.).  SS.  44.  46  KEP.,4  1  it  42  VICT..  C.  79 
(8.L.R.)  S.  50  RKP.,  55  &  56  ViCT..  C.  19 
(8.L  R.)  S.  51  REP  IN  PT..  41  &  42  ViCT..  C. 
79  (S.L  R.)  SS    no  TO  62  REP..  65  &  56  ViCT., 

C.  19  (3.L.R.).     SS.  66.  69.  70.  RKP..  41    &  42 

Or.  II— laa 


St.  21  &  22  Vict.,  C.  108  (The  Government  of 
India  Act,  1858)— concluded. 

ViCT.,  C.  79  (S.L.R.).  S.  71  REP,  IN  PT.,  41 
&42  ViCT.,  C.  79    (S  L.R.)     SS.  72,  73    REP.. 

41  ii  42  VICT.,  C.  79  (S.L.R  )•  S.  74  REP.,  55 
&  56  Vict.,  C.  19  (S.L.R).  S.  75  REP.,  41  & 

42  Vict.,  C.  79  (S  L.R.)j 

(I)— See  APPEAL  — ACTS,  2  B.H.C.  106. 
(2)— Sec  PENAL  Code,  s?.  l,  2.  75,    1    Weir 
40. 

(3)— Sse  Theft— Miscellaneous,  lO  B. 
186. 

St.  23  &  24,  Vict  .  C   88  [Admiralty  Jurisdic- 
tion (India)  Act,  I860]. 

[Short  title  given,  st.  59  &  60,  Vict. 
C.  14  ] 

See  Jurisdiction  op  Criminal  Courts, 
—General,  5  M.  23  =  i  Wei- 1. 

See  ST.  17  &18  VICT..C.  104.  s.21,  16  C.  238. 

St.  24  &  25  Vict.,    C.  b7    (The  Indian  Councils 
Act,   1861). 

[AM.,  9  EDW.  7,  C  4  (WHEN  .■^ND  WHERE 
NOTIFIED).  S.  2  REP.  IN  PT.,  55  &  56  ViCT., 
C.  19  (B  L.R.).  S.3  REP  ,  IN  PT.  41  &  42  VlCT.» 
C.  79  (S.L.R.).  AM..  37  &  38  ViCT.,  C.  91. 
S.  1.  8.  9  AM.,  33  &  34  VICT.,  C.  3,  S.  3.  8.  10 
AM.,  55  &  56  ViCT.,  C.  14,  S.  1  REP.  IN  PT., 
9  EDW.  7,  C.  4  (WHEN  AND  WHERE  NOTIFIED 
S  11  REP.  IN  PT.,  9  EDW.  7,  C.  4  (WHEN  .-^ND 
WHERE     NOTIFIED).      S.     13    REP,    55    &  56 

Vict.,  c  ii,  s.  4.    S.   15  rep.  in  pt..  9 

EDW.  7,  C.  4  (WHEN  AND  WHERE  NOTIFIED). 
8.16  REP..  55  &  56  Vict..  C.  19  (S  L.R.).  S.  17 
REP.  IN  PT.,  55  &  56  VICT.,  C.  19  (S.L.R.). 
SS.18,  19  AM  ,  55  «&  56  VlCT.,  C.  14,  S.  2,  S.  22 
AM.,  55  &  56  VICT..  C.  14,  S.  3,  AND  32  &  33 
VICT.,  C  98,  S.  3  ;  EXT.,  28  &  29  ViCT.,  C.17, 
8.  1,  AND  32  &  33  VICT  .  C.  98,  S.  1.  8.  25  is 
spent.  S.  29  A.M  ,  55  &  56  ViCT.,  C.  14,  S.  1  ; 
REP.  IN  PT..  9  EDW  7.  C.  4  (WHEN  AND 
WHERE  NOTIFIED).  S.  30  REP.  IN  PT.,  9 
EDW.  7.  C.4  (WHEN  AND  WHERE  NOTIFIED). 
S  32  REP..  55  &  56  VICT..  C.  14,  S  4.  S.  34 
BEP.  IN  PT..  9  EDW.  7,  C.  4  (WHEN  AND 
WHERE  NOTIFIED).  S.  35  REP.,  55  &  56  ViCT.. 
C.  19  ;S.L.R  ).  S.  36  rep.  IN  PT.,  55  &  56 
VICT.,  C  19  (S.L.R.).  SS.  37,  'dS  AM.,  55  &  56 
Vict.,  C.  14,  S.  2.  S.  42  EXT.,  34  &  35  ViCT., 
C.  34,  S.  1  ;  AND  55  &  56  ViCT  .  C  14,  S.  5. 
S.  43  EXT,  55  &  56  VICT  .  C  14,  S  5  8  44 
PARTLY  SUPERSEDED.  65  &  56  ViCT..  C.  14, 
S.  I.  8.  45  AM.,  65  &  56  VlCT  .  C  14,  S.  1  ; 
RKP.  IN  PT.,  9  EDW.  7,  C.  4  (WHEN  AND 
WHERE     NOTIFIED).      8.    54     REP.,     41  &  42 

Vict.,  c.  79  (S.L.R.)  ] 

(1)  — 5.  22. — The  rJKht  to  triwl  by  jury  can 
be  taken  away  by  ihe  Code  of  Criminal  I'roce- 
dure.  Sufih  a  provision  cannot  be  said  to  be 
ultra  vires,  as  contravening  the  terms  of  the 
proviso  to  s.  22,  St,  ii  and  25  Vic.  C.  67 
(Indian  Councils  Act).  1861.  BARINDRA  KU- 
MAR GHOSE  v.  EMl'EKOit,  37  C.  467=14  C  W. 
N.  1114-7  Ind.  Cas.  359  =  11  Cr.  L.J.  453. 

(2)— S.  22  —Sfi^  Legislature.  Towers 
OF.  30  63.  F.B.  =  1CL.R.  161,  4  C.  172  =  3 
C.L.R.  197.  P.C. 
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St.  21  &  2S  Vict.,  C.  67   (The  Indian  Councils 
Act,  iS6i)— concluded. 

(3)— Ss.  22,  24,  40,  i3- Indian  and  Colonial 
Legislature — Pmver  of  Viceregal  Council  and 
the  Provincial  Council  to  make  laws  affecting 
the  prerogative  of  the  Crown. — An  Indian  or 
Colonial  Legislature  is  not  a  delegate  of  the 
Imperial  Legislature.  Though  restricted  in  the 
area  of  its  powers,  it  ia,  within  that  area  uore- 
stricted.  Since  the  passing  of  the  Indian  Coun- 
cils Act,  not  only  the  Viceregal  Council  but  also 
the  Provincial  Councils  can,  without  obtaining 
the  previous  sanction  of  the  Crown,  make  laws 
affecting  the  prerogatives  of  the  Crown,  when 
such  prerogatives  have  no  relation  to  any  of 
the  matters  exempted  from  their  respective 
legislative  jurisdiction.  Even  if  the  imposition 
of  a  duty  or  tax  upon  Crown  property  be  re- 
garded as  affecting  the  prerogative  of  the  Crown, 
it  is  competent  for  the  Provincial  Legislature 
to  impose  such  a  duty  or  tax,  which  will  be 
payable  out  of  the  current  public  revenue  for 
purposes  that  maije  for  the  peace  and  good 
Government  of  the  Presidency.  BELL  v, 
Municipal  Commissioners  for  the  city 
OF  Madras.  23  M.  457  =  12  M.L.J.  208  =  1 
Weir  800.     L^-,  27  B.  424.] 

(4)  — Ss.  22,  42— See  JURISDICTION  OP  CRI- 
MINAL Courts— General,  u  B.L.R.  106  = 
22  W.R.  Or.  54. 

(5)— S.  24— See  No.  3,  supra, 

(6)— S.  40— See  No.  3,  supra. 

(7)— S.  42— See  No.  4,  supra. 

(8)— S.  43— See  No.  3,  supra. 

St.  24  &  25  Vict.,  C.  100. 

S.  47— See  SENTENCE  —  WHIPPING,  Rat. 
Un.  Cr.  C.  971  =  Cr.  Kg.  971. 

St.  24  &  25  Vict.,  C.  104  (The  Indian  High 
Courts  Act.  1861). 

[Short  title  given,  59  &  60,  Vict.,  c. 
14,  s.  1  Rep.,  55  &  56  Vict.,  c  19  (S.L.R.). 
s.  3    rep.,  41  &  4-2,  Vict.,  o.  79  (8.L.R.). 

ss.  5,  6  REP.  in  PT.,  41  &  42,  ViCT  ,  C.  79 
(S.L  R).  S.  8  REP.  INPT.,  55  &  56.  ViCT., 
C.  19  (SLR.).  S.  10  REP,  28  &  29  ViCT., 
C.  15,  S.  1,  S.  17  REP.  (U.K  ).  56  &  57  ViCT., 
C.  14  (S.L.R.);  spent.  S.  18  REP.,  28  &  29 
VICT.,  C.  15,  S.  2.] 

(l) — Charier  Act— Reference  to  Full  Bench 
upon  a  point  raised  btjore  prisoner  is  called 
upon  to  plead. — The  Judge  ptesidmg  at  the 
Sessions  hae  no  power,  under  the  Charter  Act, 
to  refer  to  a  Pull  Bench  a  point  of  law  raised 
before  the  accused  was  called  upon  to  plead. 
Queen  Empress  V.  DoLEGOBiND  Dass,  28 
C.  211  =  5  C.W.N    169. 

(2)— See  APPEAL- ACTS,  2  B.H.G.  106. 

(3)— See  CERTIORARI,  WRIT  OF,  1912  M.W. 
N.  1012  =  23  M.L.J.  393  =  16  Ind.  Cas.  755  =  13 
Cr.  L  J.  723. 

(4)— See  COMPLAINT— Withdrawal  and 

EEVIVAL  OF  COMPLAINTS,  1  O.W.N.  49. 


St.   24  &  23  Vict.,  C.  104  (The  Indian  High 
Courts  Act,  iS6i)-  continued. 

(5)  — 8.  9— See  LEGISLATURE,  POWERS  OF, 
3  0.  63  =  1  C.L.R.  161,  F.B. 

(6)— 8.  9— See  No.  5,  supra. 
(7)— 8.  13— Sec  No.  5,  supra. 
(8)— Ss.  1,  9,  13,  14— See  ACT  XIV  OF  1908, 
13  C.W.N.  605. 

(9) — Ss.  7,  16 — Power  of  Governor-General 
in  Council  or  Governor  in  Council  or  Lieute- 
nant-Governor to  appoint  an  acting  Judge  of 
the  High  Court. — The  words  "upon  the  happen- 
ing of  a  vacancy  in  the  office  of  any  other 
Judge"  in  s.  7  of  24  and  25  Vict.,  c  104,  show 
clearly  that  the  Judge  there  referred  to  must 
be  a  Judge  appointed  to  his  office  by  Her 
Majesty,  and  not  a  person  appointed  under  the 
section  to  act  as  a  Judge.  A  person  appointed 
under  s.  7  to  act  as  a  Judge  does  not  hold  the 
office  of  a  Judge,  nor  does  he  hold  the  office  of 
a  Judge  during  Her  Majesty's  pleasure.  If  the 
power  conferred  by  the  section  is  to  be  exercised, 
it  can  only  be  exercised  "upon,"  that  is,  within 
a  reasonable  time,  which  would  mean  a  practi- 
cable time  after  the  happening  of  the  vacancy, 
and  could  not  be  held  in  suspense  for  several 
years  and  then  be  legally  exercised  ;  the  power 
having  once  been  exercised  upon  the  happening 
of  a  vacancy  in  the  office  of  a  Judge,  it  could 
not  again  be  exercised  in  relation  to  that  parti- 
cular vacancy.  The  exercise  of  the  power 
after  the  lapse  of  two  years  from  the  happen- 
ing of  the  vacancy  is  not  an  exercise  of  the 
power  within  a  reasonable  or  practicable  time. 
Where  the  appointment  of  an  acting  Judge  of 
the  High  Court  was  held  to  heultra  vires  under 
s,  7,  because  it  was  not  made  within  a  reason- 
able time,  held,  that,  under  the  circumstances 
of  the  case,  and  owing  to  the  fact  that  he  had 
been  exercising  the  powers  of  a  Judge  for  more 
than  one  year  it  should  be  presumed  that  he 
was  duly  appointed  to  act  as  Judge  of  the  High 
Court.  QuBEN-EMPKESS  v.  GANGa  RaM, 
16  A.  36  =  A  W.N.  1894,  39.  [R.,  15  C.L.J.  517 
=  16  C.W.N.  1105  =  16  Ind.  Cas.  257.] 

(10)— 8.  9— See  ACT  XX  OF  1847,  Ss.  3,  6, 
9  O.W.N.  591  =  1  C.L.J.  278. 

(11)— 8.  14  — See  CHIEF  JUSTICE,  POWERS 
OF,  8  C.  63. 

(12)— S.  14— See  No.  5,  supra. 

(12-a)-Ss.  14,  15— Order  passed  by  Revenue 
or  Civil  Court  under  s.  476,  Crim.  Pro.  Code  — 
Revision — Powers  of  High  Court — See  GRIM. 
PRO.  CODE,  1893.  ss.  476,  439,  17  O.L.J.  245 
=  17  O.W.N.  647  =  9  Ind.  Cas.  197  =  14  Cr.  L.J. 
197  =  40  0,  477.  F.B. 

(13) — S.  \b— Error  of  laiu  -Mis-statement- 
High  Court's  powers  of  interference. — The  High 
Court  will  not,  generally,  interfere  with  orders 
of  a  lower  Court  under  s.  15  of  tbe  Charter  Act, 
upon  the  bare  ground  of  an  error  of  law.  But 
where  the  lower  Court  is  misled  into  commit- 
ting an  error  by  the  mis-statement  of  one  of  the 
parties,  the  High  Court  will  interfere.  ROGHO- 
NUNDUN  LALL  v.  MOHESH  LALL,  3  C.L  R. 
187. 
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St.  24  &  25  Yict.,  C.   104  (The  Indian 
Courts,  Act,  1861) — continued. 


High  I  St.  24  &   23  Yict.   C   104  (The    Indian    High 
Courts  Act,  i86i)— concluded. 


(14)  — S.  15— Interference  with  order  of  sanc- 
tion to  prosecute,  conditions  for—Practice. — 
Where,  owing  to  the  Courts  below  not  having 
acted  illegally  or  with  material  irregularity  in 
the  exercise  of  their  jurisdiction  within  the 
meaning  of  s.  622,  Grim.  Pro.  Code,  in  grant- 
ing and  upholding  a  sanction  to  prosecute  for 
-an  ofience  under  s.  199,  Penal  Code,  the  Tligh 
Court  might  not  have  interfered,  yet.  if  the 
matter  to  which  the  sanction  relates  had  come 
before  it  on  its  merits  in  connection  with  an- 
other application  in  which  the  High  Court 
should  hold  that  the  case  was  one  in  which  a 
sanction  for  a  criminal  prosecution  ought  not 
to  be  granted,  it  might  think  fit  to  exercise 
its  extraordinary  power  of  superintendence 
conferred  on  it  by  s.  15,  Charter  Act.  PADANI- 
APPA  CHETTI  V.    ANNAMALAI  CHETTI,    27   M. 

223  =  2  Weir  208  =  14  M.L.J.  74  =  2  Weir  577. 

[R.,  148  Cr.  L.J.  529  =  2  M.L.T.  200  =  21  Ind. 
Cas.  129  =  1913  M.W.N.  72o.] 

(15) — S.  15— Conviction  by  a  Village  Magis- 
trate—Power of  High  Court. — The  High  Court 
has  powers,  under  s.  15  of  the  Charter  Act, 
to  set  aside  the  conviction  and  sentence  of  a 
Village  Magistrate.  Palli  Venkadu  v. 
Lock  superintendent  of  Paravalai, 
1  Weir  786  =  1  Weir  924. 

(16)— S.  15-See  ACT  IV  OF  1877,  s.  168, 
7  C.  447. 

(17)— S.  15— Refusal  by  Ptesidency  Magis- 
trate to  graut  such  copies — Interference  of 
High  Court— See  ACT  IV  OF  1877,  s.  170,  8  C. 
166  =  10  C.L.R.  190. 

fl8)-S.  15— See  ACT  XVIII  OP  1879,  s.  36. 
21  A.  181  =  A.W.N.  1899,  15  A.W.N.  1908,  279 
=  6  A  L  J.  22  =  31  A.  59  =  9  Cr.  L..J.  59  =  1  Ind. 
•Gas.  143. 

(19)-S-  15— See  ACT  XV  OF  1903,  ss.  3,  4, 
15  CW.N.  737  =  38  C  547  =  10  Ind.  Cas.  618  = 
12  Cr.  L.J.  322. 

(20)— S.  15  —  Application  to  Presidency  Magis- 
trate by  counter-peiiiioner  to  declare  that  the 
inclusion  of  the  petitioner  as  a  candidate  for 
the  Municipal  eleciion  by  the  President  of  the 
Madras  Corporatioo  was  illegal— Order  of  Presi- 
dency ^lagistrate  allowing  the  application  — 
Revision  whether  lies — See  MAD  ACT  HI  OF 
1904,  8.  413,  IG  M.L.T.  128  =  27  M.L.J.  227  = 
15  Or.  L  J.  593  =  25  Ind.  Cas.  315. 

(21)— 3.  15 -See  CUIM.  PRO.  CODE,  1898. 
B.  144,  2  Weir  94. 

(22) — S.  15 — Arbitrary  and  successive  renew- 
als of  order  under  8.  144,  Crim.  Pro.  Code — 
Powers  of  revision  — See  CriM.  PrO.  CODE, 
1898,  8.  144.  25  M  L  J.  370=14  Cr  L.J.  589  = 
21  Ind.  Cas.  Btjl. 

(23^-S.  15— See  Crim.  PRO.  CODE,  1898, 
8.  144,  10  G.  80. 

(•i4i— S.  15 -Crim.  Pro.  Code,  ss  145.  144— 
Poesessini)  given  in  a  per-oii  with  consent  of  par- 
ties—  Nature  of  — Order  under  b.  145,  Criin. 
Pro.  Code -High  Court's  power  to  iolerlere — 


See  Crim.  Pro.  Code,  1898,  ss.  144,  145,  26 
M.L.J.  208  =  1914  M.W.N.  352  =  15  Cr.  L.J. 
509  =  24  Ind.  Cas.  597. 

(25) -8.  15  — See  CRIM.  PRO.  CODE,  1893, 
ss,  144,  426,  439,  440.  8  C.  580  =  11  C.L.R.  414. 

(26)— S.  15— See  CRIM.  PRO.  CODE,  1998, 
s.  145,28  0.416,  .°.0C  155  =  6  CW.N.  7.37,  33  C. 
33  =  jOC  W.N.  257  =  2  C.L.J.  271  =  2  Cr.  L.J. 
270,  F.B.,  32  C.  1093  =  2  C.LJ.  280  =  2  Cr.L. 
J.  679,  33  C.  68  =  9  CW.N.  1046  =  2  CL.J.  241 
=  2  Cr.  L.J.  618,  6  C.W.N.  737  =  30  C  155,  P. 
B.,  33  C.  24  =  11  Cr.  L.J.  530  =  7  Ind.  Cas.  798. 

(27)— 8.  15— See  Crim.  Pro.  Code.  1898, 
ss.  145,  855,  356,  30  C  508=  7  C.W.N.  404. 

(28)— 8.  15— See  Crim.  PRO.  Code,  1898, 

ss.  145,  435,  26  A.  144  =  A,W.N.  1903,  212. 

(29) -S.  15— See  Crim.  Pro.  Code,  1898. 
ss.  145^526,435,439,  28  C.  709  =  5:C.W.N.  749. 

(30)— 8.  15— See  Ceim.  PRO.  CODE,  1898, 
ss.  202,  203,  437,  439,  33  C.  1282  =  5  Cr.L  J.  88. 

(31)— S.  15— Dismissal  of  complaint,  grounds 
for — High  Court — Power  to  interfere  — See 
Crim.  Pro.  Code.  1898,  s.  203, 25  ML.  J.  510. 

(32)— 8.  15  — See  CRIM.  PRO.  CODE,  1898, 
ss.  4  23,  427.  435,  439,  27  C  126  =  3  CW.N   601. 

(33)  -  S.  15- Power  to  transfer  ca=es  from  file 
of  Presy.  Magistrate- See  Crim.  PRO.  CODE, 
1898,  s.  526.  1911  2  M  W.N.  50  =  11  Ind.  Cas. 
795=12Cr.  L.J.  451  =  10  M.L.T.  518. 

(34)— S.  15— See  DISCHARGE  OF  ACCUSED, 
6  CL.J.  705  =  6  Cr.  L.J.  400. 

(35)— S.  15— See  DISPUTE  AS  TO  POSSES- 
SION OF  IMMOVEABLE  PROPERTY.  6  A.L.J. 
113  =  31  A.  150  =  9  Cr.  L  J.  3H2=1  Ind.  Cas. 
762.  2  CL  J.  241  =  2  Cr  L  J.  618  =  33  C.  68  =  9 
C.W.N.  1046,  F.B. 

(86)— S.  15  — See  HIGH  COURT,  JURISDIC- 
TION OF  — GENERAL,  26  0    188  =  3  C.W.N.  49. 

(37)— S.  15  — See  HIGH  COURT.  JURISDIC- 
TION OF— REVISIONAL  FO\VERS  OF  HIGH 
COURT  2  C  293,  F.B.  =3  C.  573  =  1  C  L.R.  352, 
4  M.L  T.  186.  12  G.W.N.  678-7  Cr.L.J   499. 

(38)— S.  15  — See  HIGH  .COURT.  SUPERIN- 
TENDENCE AND  Powers  of,  19  C.  127. 

(39)— S.  15-See  NUISANCK  UNDER  GRIM. 
Pro.  CODE.  3  M.  354=2  Weir  90. 

(40i— S.  :5-S<'e   Superintendence   op 

High  COURT,  7  W.R  430.  1.1  W  R.  393,24 
W.R.  Cr.  30.  26  C  852  =  3  C.W  N.  539. 

(41)-S.  15— See  No.  12  a,  supra. 

(42)— 8.  16— SfC  No.  6,  supra. 

(43)— 8.  28-Sffl  CRIM  Pro.  CODE  (1898), 
8.  307,  29  C,  286  =  6  O.W.N.  264. 

St.  27  &  28.  Ylc,  C.  47. 

Sec  SENTENCE- WHIPriNG,  Rat.  Uu.  Cr. 
0.  971. 
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St.  28 &  29,  Vict.,C.  15(HJghCoartBAct,  186S). 

[Short  title  given,  St.  59  &  60  Vict.  C. 

14.  8.  1,  REP.,  St.  56  &  57  ViCT.,  C.  14  (8.L.R.) 
8S  2,5REP.,8t.  41&42VICT..C.  79(S.L.R.).] 
(1) — European  British  subject—  Jurisdiction  of 
Eigh  Court.—  Uader  ss.  28  and  29  Vict.  c.  15 
»nd  Notification  178-J  of  23rd  September  1874. 
the  High  Court  of  Bombay  has  jurisdiction  to 
decide  whether  an  accused,  a  European  British 
subjecr,  reriiding  at  the  Residency  Bazaars, 
Hyderabad,  is  a  European  British  subject,  and 
also  to  decide  whether  the  accused  has  waived 
his  privilege  to  be  dealt  with  as  such,  and  what 
is  the  legal  effect  of  such  waiver  if  ary.  In  re 
Gannon,  3  Bora.  L.R.  869. 

St.  28  and  29,  Yic,  C.  18. 

Ste  PEN.4L  Code,  s.  124-A,  I6  C.W.N.  812  = 
39  C.  606  =  13  Gr.  L.J.  289  =  14  Ind.  Gas.  753. 

St.  28  and  29  Vic  ,  C.  116. 

See  High  Court,  Jurisdiction  of  — 
General,  3  B.  33i. 

St.  29  and  30  Vic,  C.  87. 

See  High  Court,  Jurisdiction  op  — 
General,  3  B.  334. 

St.  30  and  31  Vic,  C.  124. 

8.  11— See  ACT  IV  OF  1880,  14  B.  507. 
St.  33,  Vict.,  C   14  (Naturalisation  Act,  1870). 

See  Jurisdiction  of  Criminal  Courts 
— Gener.^l,  9  P.R.  1893,  Cr. 

St.  33  and  31,   Vict.,  C.   52   (The  Extradition 

Act,    i870i 
■       [am.,  36  AND  37  Vict.,  C.  60,  AND  58    AND 
59  Vict  ,  C.  33,  S   97  rep.  in  PT.,  46  AND  47 

Vict.,  c.  39  (S.L  R).  First  Sch.  Ext.,  36 
AND  37  Vict  .  c.  60,  s.  8,  36  and  37  Vict., 

0.  88,  S.  27,  AND  6  EdW.  7,  C.  15,  S.  1. 
Third  Sch.  Rep.  in  pt.,  (U.K.),  56  and  57 
Vict.,  c,  54  (S.L  R.).  as  to  construc- 
tion OF  references  in  s.  3,  See  act  15  of 

1903,  S.  6  ] 

How  far   applicable    to  India — See   HABEAS 

Corpus,  Writ  of.  15  C.W.N.  1053  =  14  c  L. 

J.  27.0= '0  Cr.  Ij  J    506, 

St.  37  and  38,    Vic.  C    27   (Colonial  Courts 
Jurisdiction  Act,  1874). 

(1)— See  ACT  IV  OF  1880,   14  B.  227. 
(2)—Sfe  High  Se.\s,  Offences  commit- 
ted IN.  21  O.  782. 

(3;— S.  3— See  PENAL  Code,  s.  4,  16  C.W.N. 
471=39  C.  487  =  14  Ind.  Cas.  598  =  13  Cr.  L.  J. 
246. 

St.  41,  Vic,  C.  10  (Mutiny). 

(1) — S.  101 — Offence  by  British  soldier — Juris- 
diction of  Civil  Courts— 8.  101  of  the  Mutiny 
Act  does  not  deprive  the  Civil  (as  distinguished 
from  Military)  Courts  of  jurisdiction  over  British 
soldiers  committing  offences  within  the  limits 
of  tho.eo  Courts,  nor  does  it  render  the  exercise 
of  their  jurisdiction  dependent  upon  the  Com- 
mander-in-Chief's sanction.  The  sanction  is 
merely  permissive  of  a  military  trial  being  held. 
empress  V,  Maguire,  3  G.  124  =  4  C.L.R.  432. 


St.  43  and  44,  Vic,  G.  16. 

See  Act  I  of  1859,  s.  83,  cIs.  1,  2,  12  C.  438. 

St.  44   and  45,  Vict.  C.  49  (Fugitive  OiTender*. 
Act). 

(D— S.  13 -s  19  (c),  Act  XV  of  190^-Powers 
of  Magistrates. — It  is  only  a  first-class  Magistrate 
or  any  Magistrate  empowered  by  the  Local 
Government  in  that  behalf,  who  has  been 
authorised  by  s  19,  cl.  (c)  of  Act  XV  of  1903 
to  enforcri  the  provisions  of  the  Fugitive  Offend- 
ers Act,  So  where  a  warrant  was  issued 
under  s.  13  of  the  Fugitive  Offenders  Act  and 
a  Sub-Magistrate  enforced  the  warrant  without 
making  any  endorsement  thereon,  held  that 
the  arrest  and  the  subsequent  proceedings  were 
not    in    accordance    with    law.     8YED  KADIB 

HussAiN  V.  Emperor,  8  M.L.T.  352  =  8  Ind. 
Cas.  301  =  11  Cr.  L.J.  622  =  1910  M.W.N.  568. 

St.  44  and  45  Vict  ,  C.  58  (The  Array  Act). 

[Rep.  in  pt.,  and  am.,  by  the  annual 
Army  acts.  Ss.  54,  57,  60,  65,  67,  73  REP. 
IN  PT.,  56  AND  57  Vict.,  C.  62,  S.  2,  S.  113  (2) 
(a)  AM.  45  AND  46  ViCT.,  C  50,  242  (3).  S.  115 
AM.,  51  AND  62  ViCT..  C.  31,  S.  5  S.  130  (5)  REP. 
INPT.,  47  AND  48  Vict.,  C   64,  S.  17.  S   163  (/) 

REP.  45  AND  46  Vict.,  c.  4^i,  s  29.  Ss  172,  179 

183  ;  REP.  IN  PT.,  56  AND  57  ViCT.  C.  62,  s.  2. 
8.  174  REP.  (e).  2  EDW.  7  C.  28.  S.  190  (9) 
EXPLD.45AND46  VlCT.,C.  48,  S  28.  S.  190  (10) 
(11)  REP.  45  AND  46  ViCT.  C.  48.  S.  29.  S3,  l&l 
TO  193  REP.  (U.K)  56  .AND  57  ViCT.  C  54  (S.L. 
R  )  spent,  Sch  V.  REP,  (U  K  )  56  and  57 
VICT.,  C.  54  (S.L.R  )  sptnt.  APPLIED,  WITH 
AMENDMENTS,  7  EDW.  7.  C  9.  RATE  OF  EX- 
CHANGE DECLARED  ACT  19  OF  1899,  S.  2,  A& 
AM  BY  ACT  7  OF  1900,  S.  1.  SS  40,  41  AND 
SCH.  REP.  (U.K.)  57  AND  58  ViCT.,  C.  56  (S. 
L  R.)  ;  spent.  AS  TO  APPLICATION  TO  B.  I. 
SEE  ACT  15  OF  1903,  S.  19.] 

(1)— S.  145 — Applicability  of  the  section  to 
Indian  forces. — S.  )45  of  the  Army  Aot  does  not 
apply  to  soldiers  of  H  r  Majesty's  Indian  forces, 
inasmuch  as  there  ^re  expressions  in  the  third 
clause  of  the  section,  which  are  inoorif-istent 
with  the  prescribed  interpretation  of  the  term 
"regular  force,"  under  s.  190  of  the  Act, 
although,  there  is  nothing  in  els.  1  and  2  which 
prohibits  the  application  of  the  section  to 
soldiers  of  Her  Majesty's  Indian  forces. 
nathud  BI  v.  jaffrr  husain,  8  M.  365  = 
IWelr.  667.    [R.,  10  M.  108  =  1  Weir  667.] 

(2)— S.  156— Taking  pawn  of  a  medal  from  a- 
sepoy. — 8.  156  of  the  Army  Act  which  makes  a 
person  taking  a  pawn  of  a  medal  from  a  soldier 
liable  to  punishment  applies  also  to  the  case  of 
any  person  taking  in  pawn  a  military  decora- 
tion from  a  sepoy.  QUEEN  EMPRESS  T. 
NARAYANASWAMI,  10  M.  108  =  1  Weir.  668. 

St.  53  and  54  Vict.,  C.  37  (Foreign  JarisdictioD 
Act,  1890). 

[Ss.  13,  19,  SCH.  I  REP.  IN  PT.,  SCH.  Ill 
REP.  (U.  K.)  ST.  8  EDW.    7,  C.  49   (S.L.R.)]. 
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St.  53  &  5i  Vict.,  C.  37  (Foreign  Jarisdlction 
Act,  1890) — continued. 

(l)-Chma  and  Corea  Order  in-Council,  1904-- 
Arts,  III,  V,  els.  (1),  (3).  (4),  XXXV  (2),  Order- 
in-Council  —   Ex-temtorial  jurisdiction    cvtr 
foreigners — "British  protected  person,"   juris- 
diction over — Jurisdiction  of   Supreme  Court   oj 
China  and  Corea  to  try  Afghan  soldier  enlisted 
in  Indian  army  for  murder  committed  at  Canton 
—  Consent  of  Ameer  to  exercise  of  jurisdiction,  if 
to  he  implied  from  'public  recruitment  of  Afghans 
to  the  Indian  army — Proof  of  exercise  of  ex-ter- 
ritorial jurisdiction  in  China  by  oral  evidence — 
Admissibility — Englishrules  of  evidence  how  far 
binding  on    Supreme    Court  at    Hong-Kong — 
Statemint  by  accused  in  answer  to  question  by 
Commanding  Officer  when  in  custody,  if  admis- 
sible— Substance  and  not  mere  formalities  of  law, 
to  be  complied    with — Misdirection   to  jury    on 
matter  of  comparatively  small  importance,  if  a 
ground  for    reversal    Privy    Council  when  will 
interfere  with  order  in  criminal  case  —  Violation 
of    natural   justice, — The  specified     conditions 
under  which  only,   accordiDg    to  cl.  (d)  to  Art. 
V  of  the   China   and   Corea   Order-in-Counoil, 
1904,  the   Supreme    Court  of  China   and  Corea 
has  civil  and  criminal  jurisdiction  over  a  "  for- 
eigner "as  such,  have  DO  application  to  "British 
protected     persons "    who,    even  when    in   fact 
natural  born  foreigners,  are  "  British  subjects" 
as  defined    by  Art.   Ill   and  so  subject    to   the 
jurisdiction  of  th-it   Court  under  cl.  (1^  to  Art. 
V.     The  accused,  a  natural- born  subject  of  the 
Ameer  of   Afghanistan,  was  duly  enlisted   and 
enrolled  it)  a  British  Indian  regiment,  took  the 
oath  of  allegiance    to  His  Majesty  and  made  a 
solemn  declaration  undertaking   among   other 
things  to  go  wherever   ordered  by    land  or  sea, 
and  whilst  serving  with  the  detachment  of  that 
regiment  which    was    encamped   on    Shameen 
Island  at  Canton  as  a  guard  of  the   concession, 
was  alleged  to  have  murdered    a   Sabadar   of 
that  regiment.     Toe  Acting   Consul  at  Canton, 
vyho  also  bcrved  as  Judge   under  Art.  XIX  of 
the  OrderinCouncil,  gave  evidence  (which  was 
uncontradicted)  "that    the  plaoe  of  murder  was 
within  bis  jurisdiction  and  that  the  jurisdiction 
exercised  at  Canton  on  Shameen  was  the  same 
ex  territorial     jurisdiction     as    was     exercised 
throughout  China  by  the  Supreme    Court,  that 
Indian  soldiers  enjoy  His    Majesty's  protection 
in  Shameen,  Canton,  and  the  Courts    exercise 
jurisdiction    over    them,    and     that   consular 
protection  extends  to    trying  persons   and  pro- 
tecting them  if  they  are  improperly  arrested." 
He/d  — that  8.  4  (1)  of  the   Foreign  Jurisdiction 
Act,  1890,  did  not  make  this  evidence  inadmis- 
eible  to    prove  that,    by    "  usnge,   suflorance   or 
other  Uwlul  moanc,"  His  M'ljosty  h*8  jurisdic- 
tion   at    Canton.     That    the    accused    being, 
during  his  service  in  the    Indian  Army,  subject 
to  Military  Law  was  entitled  to  His  Majesty's 
protection  and  was  a  "  British  protected  porHon" 
within    Art.  III.     When    the   Crown    lawfully 
enlists  in  its  forces  aliens   along   with    British 
subjects  and  requires  of  them  the  same  Hcrvice, 
loyalty   and    allfgiaaoe   as    arc   the   duties    of 
British  enlisted  subjoots,  it  extends  to  them  the 
eamo  protootion  in   a  foreign  country  where  ail 


St.  S3  &  St  Vict.,  C.  37  (Foreign  Jarisdlction 
Act,  1890) — continued. 

are  serving   together   in  the   armed   forces    of 
His    Majesty.      Protection    enjoyed    by   virtue 
of  the  Foreign  Jurisdiction  Act.  1890,  "or  other- 
wise," as  mentioned  in  Art.  Ill,    inoludts  that 
derived  from  other  statutes,  Imperial  or  Indian 
applicable  to  the  person  in  qufstiou.     Qucere. — 
Whether  the  Court    could    take    judici:>J  notice 
of  the  political  change  in    Chu)a  in  considering 
the  question  of  jurisdiction.  Qiicere. — Whether 
it   may    not  be   reasonably  inferred   from    the 
practice  (which  isa  matter  of  public  knowledge) 
of  enlisting  native  Afghans  in  ihe  Indian  army 
whereby  they  are   de   facto  brought   under   the 
authority  of  His  Majesty,  that   (he  Ameer  does 
in  fact  consent   in    such   enlistment   with   its 
consequences,    so   as    to    bring   such    enlisted 
Afghans  within  the  terms  of  cl.  (4) .  Ait.  V,  i.e. , 
"  foreigners  with   respect   to   whom  any  State, 
King,  Chief  of  Government  whose  subjects  they 
are,    consents    to    the    exercise    of    power   or 
authority  by  His   Majesty."     The  Officer  com- 
manding  the    detachment,   who  sp..  ke  to    the 
accused    shortly  after   the   occurrence,  deposed 
to    having   asked     the   accused   why     be    had 
done  such  a  senseless  act — not  thereby  moaning 
to  convey   a    threat    or     inducement     and  to 
the  accused  having   replied   that  he  was  being 
abused    by    the    deceased    three     or    four  days 
and    that    without    a    doubs    he    had    killed 
him.     The    Judicial    Committee    found    that 
the  words  of  the  officer  though  formally  a  ques- 
tion   were  really   an   exclamaticn   of  di~may  : 
iiZe\'d— That    the    prosecution    hiving  by    the 
evidence  of  this  officer  proved  io  the  fali^facl;ion 
of  the  trial    Judge    that  the  statement   of  ihe 
accused  was  voluntary  in  the  sense  that  it  bad 
not  been  obtained  from  him  either    by    fear  of 
prejudice  or  hope  of  advantage  exercised  or  held 
out  by  a  person  in  authority,  its  admission   in 
evidence  was  not  in  breach  of    the  long    estab- 
lished rule   of    English    Criminal    law    which 
makes  statements  obtained  from  the  accused  by 
pressure  of  authority  and  fear  of    con'^rqutnces 
inadmissible  in  evidence   and    which  casts    on 
the  prosecution  the  onus  of    proving  that    the 
statement  relied  on    was   voluntary.     On    the 
question  whether    the    statement    should    not 
have    been    excluded    from    evidence   on    the 
ground  of  its  having  been  made    by  a  person   in 
custody  in    answer    to    a    question    put  by    a 
person  having  authority  over    him  and    having 
custody    of    him    through    his    subordinates. 
Held,    on    a    revieio    of    English    authcrities, 
that  the  English  law  on    the  poii  t  was   still 
unsettled,  some  Judges  being  of  opinion  that 
such  a    statement    is    admissible    in  evidence 
without    exception,    whilst     others    treat    its 
exclusion    from  evidence   as  a    mmtor  for  the 
Judge's  discretion  depending  largely  on  his  view 
of  the  impropriety    of   the  questioner's  conduct 
and    the    general    circumstances    of    the  case. 
That  the  trial  Judge  in  admitting  this  rvidenoe 
decided    in  accordance   with    what  at   any  rate 
was  a  "  probable  opinion"    of  the  present  law  if 
it  was  not  actually  the  better  opinion,   and  his 
so  doing  was  not  a  violation  of  "  the  principles 
of  natural   justice"    calling  for    His  Majesty's 


4638 


THE  ALL  INDIA  DIGEST. 


4624 


St.  33  &  54  Vict.,  C.  37  (Foreign  Jurisdiction 
Act,  1890) — continued. 

interffcrence.    That  even  if  the  evidence  v^as  ad- 
missible in  the  exercise  of  the  trial  Judge's  dis-   ' 
orotion,  that  discretion  in  the  present  case  was   i 
not  shown  to  have    been  exercised  improperly.   | 
With  reference  to  Art.  XXXV  (2)  of   the  China   I 
and  Corea Order  in-Council  which  providesthat, 
subject  to  the  provision  of  that  order,  criminal 
jurisdiction   under  the    Order,  shall,  as  far  as 
circumstances  admit,  be  exercised  on  the  princi- 
ple of  and  in  conformity  with    English  law  for 
the   time  being.     Held — that,    in  the   absence 
of  any   provision   in  the   Order   on  the   point 
modifying    or    excluding    the    principles    and 
practice  of  the  English  law,  the  question  of  the 
admissibility  of   the  statement  of  the   accused 
might  justly  be  treated  as  if  English  criminal 
law    and    practice     applied    to    the    criminal 
jurisdiction  of  the    Supreme  Court  at    Hong- 
Kong,    subject,     however,     to     the    following 
reservations:    (1)  That  such  law  and    practice 
are  not  to  be   considered  as  in  all  respects  and 
particulars   binding  on  that  Court.    (2)    That 
regard  must  be  had  to  the  necessary  distinction 
that    must    be    drawn   between   the   criminal 
procedure  of  a  European  country    whose   juris- 
prudence has  a  defined  history   extending  over 
many  centuries  and  that  applicable  to  a  British 
possession  in  the  Par  East,  where  a  mixed  and 
fluctuating     population      is     subject    to     the 
administration   of   Law    by    European  Judges 
whose   duty  it  is  to  have  regard  alike  to   the 
principle  of  British  justice  and  to  the  necessities 
of  local  order ;  (3)   That   the    words  "  so  far  as 
circumstances   admit"   may    well  (i)   refer  to 
absence  of  facilities  at  Hong-Kong   for  formal 
proof   of   Statutes   passed   and    administrative 
orders  made  in  various  parts  of  His  Majesty's 
dominions,    and  (ii)  be  intended  to  cover   some 
necessary  departures  from  the  formalities  only 
as  distinguished  from  the  essentials  of  English 
justice,  when  as   in   the   present   case  a  force 
detailed      for    the     protection     of     European 
residents    beyond     His    Majesty's    dominions 
in  the  midst  of   a   population  often    turbulent 
and   at   the    particular    time    disturbed,    was 
itself  disturbed   by  such  a  crime  as  the  murder 
of  a  Subadar  by  a  Native  Private  in  the  ranks. 
That,  in  view  of   the  position  which  the  Privy 
Council  held  in  regard  to  criminal  proceedings, 
the   Judicial   Committee  did  not   in   this  case 
decide  with  the  rule   of  English  law  should  be 
with  regard  to  the  admissibility  in  evidence  of 
statements  made  by  an  accused  person  in  answer 
to  a  question   put  by  a  person   in  authority  in 
whose   custody  he  is  ;  that  should  be  left  to  a 
Court  which  exercises  the  revising  functions  of  a 
general  Court  of  criminal   appeal  (40  I.  A.  241. 
ii.)     The    Privy  Council  cannot  in  a  criminal 
matter  allow  an  appeal  on  grounds  that  would 
not  have  sufficed  for  granting   le^ve  to  appeal- 
Misdirection  as  such  or  irregularity  as  such  will 
not  suffice.    Tliere  must  be  something  which  in 
the  particular  case  deprives    the  accused  of  the 
substance  of  fair  trial  and  the  protection  of  the 
law,  or  which,  in  general  tends  to  divert  the  due 
and   orderly   administration  of  law  into  a  new 
course  which  may  be  drawn  into  an  evil  prece- 


St.  S3  &  S4  Vict.,  C.  37   (Foreign  Jurisdiction 
Act,  IS90)- concluded. 

dent  in  future  ((1893)  A.C.  346,  16  L.J.  N.S. 
742,  F.;  10  AC.  675,  (1885)  12  A.C.  459  (1897), 
fl  )— The  jurisdiction  of  the  Privy  Council 
in  appeals  in  criminal  matters  involves  a 
general  consideration  of  the  evidence  and  of  the 
circumstances  of  the  case  in  order  to  place  the 
irregularities  complained  of,  if  substantiated, 
in  their  proper  relation  to  the  whole  matter. 
Held,  upon  a  review  of  the  evidence,  that  the 
preponderance  of  unquestioned  over  the  ques- 
tioned evidence  (the  accused's  statement  to  the 
commanding  officer)  Wtis  so  great,  that  it  was 
impossible,  at  any  rate  highly  improbable,  that 
the  jury  was  substantially  influenced  by  that 
evidence.  Therefore,  the  fact  that  the  Judge 
left  the  objectionable  evidence  for  the  considera- 
tion of  the  jury  without  any  warning  to  dis- 
regard it  did  not  justify  the  conclusion  that 
there  was  any  miscarriage  of  justice,  substan- 
tial, grave  or  otherwise.  Semble: — Whether 
it  is  highly  improbable  that  evidence  improper- 
ly admitted  can  have  had  any  influence  on  the 
verdict  of  the  jury,  the  appellate  Court  will  be 
justified  in  refusing  to  interfere.  Ibrahim  Y. 
King,  18  C.W.N.  705  =  15  Cr  L  J.  326  =  23 
Ind.  Cas.  678,  P.C.     (1894,  A.C.  57,  Cons.) 

St.  57  &58  Vict.  C.  30   (The  Merchant  Ship- 
ping Act,  1894) 

[SUPPLEMENTED,     6  EDW.  7,  C.  -IS.  S.  21 

(1)  AM.,    6   EDW.   7,  C.    48,    S.    52  (1).  S.  48 

(2)  REP.  AND  REPLACED,  6  EDW.  7,  C. 
48,  SS.  85,  53.  S.  78  AM.,  7  EDW.  7,  C.  52,  S.  1. 
S.  79  AM.,  6  EDW.  7,  C.  48,  S.  54  (1).  S.  84  (1) 
AM.,  6  EDW.  7,  C.  48.  S.  55.  Pt.  II  (SS.  92  TO 
96)  EXT.  AND  SUPPLEMENTED,  6  EDW.  7, 
C.  48,  SS.  29,  49.  S.  92  (1)  {b}  REP.  AND  RE- 
PLACED, 6  EDW.  7,  C.  48,  SS.85,  56.  S.  126  AM.. 
6  EDW.  7,  C  48,  S.  58  (1).  SS.  132,  133  EXT.  6 
EDW.  7,  C  48,  S.  59  (2).  S.  136  RESTRICTED, 
6  EDW.  7,  C.48.  S.  60.  S.  141  SUPPLEMENTED, 
6  EDW.  7,  C.  48.  S.  61,  SS-  144  AND  186  TO 
193  Rep.,  6  EDW.  7.  C.  48,  S.  85  AND  SCH.  2. 
S.  174  (2),  (3)  APPLIED,  6  EDW.  7,  C.  58,  S.  7 
(g).  SS.  186  TO  193,  REP.,  6  EDW.  7,  C.  48. 
S.  85.  S.  194  REP.,  61  &  62  ViCT.,  C.  44.  S.  199 
EXT.  AND  SUPPLEMENTED,  6  EDW.  7,  C.  48, 
S.  25  (2),(3).SS.  207.  208  REP.,  6  EDW.  7,0.48, 
S.  85.  S.  210  (1)  AM. ,  6  EDW.  7,  C.  48,  S.64  (1). 
S.  235  REP.,  6  EDW.  7,  C.  48,  S.  85.  S.  244  (1) 
AM.,  6  EDW.  7,  C.  48,  S.  74  (2).  S  246  (2)  (3), 
Rep.  in  PT.,  6  EDW.  7,  C.  48.  S.  85.,  S.  267 
EXT.  AND  REP.  IN  PT.,  6  EDW.  7,  C.  48,  SS.  13 
AND  85.  S.  268  (3)  REP.  AND  REPLACED,  6 
EDW,  7,  C.  48,  SS.  85.14.S  272  AM.,  6  EDW.  7, 
C.  48,  S.  75(3).  S.  2S3  EXT..  6,  7.  C.  48,  S.  22.  SS. 
291,  299  REP.,  6  EDW  7,  C  48,  S.  85.  SS.  309, 
310  EXT.,  7,  C  48,  S,  20  (2).  S.  310  (3)  EXT.. 
6EDW.  7,  C.  48.  R.  20  (3|.  S.  328  (1)  REP.  AND 

Replaced,  6  Edw.  7,  c.  s.  48,  ss  85.  19. 
s.  353  Rep.  and  Replaced,  6  Edw.  7,  c.  48. 

ss.  85,  24.  ss.  369  TO  417  ARE  INAPPLICABLE 
TO  B.I.  SS.  427  TO  431  EXT.,  6  EDW..  7,  C. 
48,  S.  4.  SS.  437,  438  RESTRICTED,  6  EDW.  7. 
C.  48,  S.  7.  SS.  437  TO  443  EXT.,  6  EDW,  7,  C. 
48,  S.  1.  S.  440  AM.,  6 EDW.  7,  C.  48,  S.  8. 
S.  443    (2)  EXT.,  3  EDW,   7,  G.   48,    S.   8.  (4) 
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S.  451  Rep.,  6  EDW.  7.  C.  48,  S.  85,  SS.  452. 
454,  455  EXT..  6  EDW.  7,  C.  48.  S.  3,  S.  459 
AM..  60  &  61  ViCr.,  C.  59  ;  SUPPLEMENTED, 
62  &  63  VICT.,  C  23.  S.  4.  S    462  AM.,  60  &  61 

Vict.,  c.  59  ;  ext.  and  Rep.  in  pt  ,  6  edw. 

7,  c.  48,  ss.  2,  s£,  s  483  (2}  am.,  6  eow.  7,  c 
48,  s.  68  (2).  ss.  502  to  509  ext.,  and  s.  508 
rep.  in  pt.,  61  &  62  vict.  c  14,  ss.  1.  2, 
ss  502  to  509  ext.,  6  edw.  7  c,  48,  s  71.  s.  503 
ext.  and  s.  504  applied,  63  &  64  vict.,  c. 
32,  ss.  1.  2.  s.  503  applied.  6  edw.  7,  c.  58, 

S.  7  (/).  S.  525  (2)  (a)  AM..  AND  REP.,  IN  PT.,  6 
Edw.  7,  C.  48,  SS.  69,  85.  S.  518  EXT.,  6 
Edw.  7,  C.  48,  S.  72.  S.  525  (2)  (c)  REP.  IN  PT, 
(U.K.),  8  EDW  7,  C.  49  (S.L.R.).  S.  531  AM.,  61 
&  62  Vict.,  C.  44.  SS.  572  TO  669  ARE  INAPPLI- 
CABLE TO  B.I.  S.  673  REP..  61  &  62  ViCT.,  C. 
44.  S.  676  AM.,  61  &  62  ViCT  ,  C.  44-  S.  676  (1) 
{g)  Rep.  (U.K.),  8  EDW.  7,  C.  49  iS  L.R.)  S  677 
AM.,  61  &  62  VICT..  C.  44  S.  678  REP.  61  &  62 
VICT..  C.  44.  S.  679  AM  ,  61  &  62  ViCT.,  C.  44. 
SS.  691,692,  695  APPLIED,  6  EDW.  7,  C.  58, 
SS.  7  (c),  11  (3).  SS.  702  TO  710  ARE  INAPPLI- 
CABLE TO  B.I.  S.  724  EXT.,  6  EDW  7,  C  48, 
S.  75  (1),  (4).  S.  745  (1)  REP.  IN  PT.  S  748 
REP.  (U.K.)  8  EDW.  7.  C.  49  (S.L.R,).  SCHS, 
X  TO  XIV  REP.  PROSPECTIVELY,  6  EDW.  7, 
C.  48.  S.  85  AND  SEE  S.  17.  BCH.  XXI  IS  IN- 
APPLICABLE TO  B  I  SCH.  XXII  Rep.  (U.K.) 
8  EDW.  7,  C  49  (S.L.R.).] 

8.  684  —  Applicability— See   PENAL   CODE, 

8.  4,  16  C.W.N.  471=39  C.  487  =  14  Ind.  Cas. 
598  =  13  Gr.  L.J.  246. 

St   59  &  60  Vict.,  G   16  (Agricultaral  Rates). 

See  Mad.  Act  IV  of  1884,  s.  63  (3),  25  M. 
627  =  1  Weir  727  =  12  M  L.J.  393. 

Statutes,  Construction  of. 

(1) — Language  of  statute  to  be  plainly  con- 
strued.— In  interpreting  a  statute,  the  Court  iS 
bound  to  give  the  language  of  it,  its  plain  and 
obvioua  meaning,  without  any  assumption  as 
to  its  having  probably  been  the  intention  to 
leave  unaltered  the  law  as  it  existed  before. 
In  the  matter  o^TULSI  Bewa,  1  C.W.N.  642 
(23  C.  563,  P.C,  R) 

(2) — Language  of  Statute  plain— Coxirt  cannot 
read  into  statute  language  according  with  its 
view. — Where  the  language  of  a  Statute  is  plain 
and  unambiguous,  a  Court  cannot  look  at 
oilraneoua  matters  and  read  other  language 
into  the  Statute,  so  as  to  give  it  a  meaning 
which  the  Court  believes  the  Legislature  iu- 
tendod  to  givo.  KiNG-EMl'RROR  v.  IBRAHIM 
KHAN,  7  A  L  J.  897  =  33  A.  38  =  11  Cr.  L.J. 
442  =  7  Ind.  Cas.  186.  [R,  10  C.W.N.  600  =  13 
Cr.  L.J.  50G=  15  lud.  Cas.  650  ] 

(3)  —  Mennijiij  af  tha  words  occurring  ynore 
than  nnce  in  the  sinie  Act.  —  It  is  an  nrdinary 
cannn  of  construction  that  a  word,  which 
occurs,  more  than  once  in  the  same  Ac";,  must 
be  given  tho  sami  meaning  throughout  the  Act, 
unless  some  definition  in  Iho  Ant  or  the  rontext 
shows  that  tho  Legislature  used  tho  word  in 
different  senses.  EMPEROR  v.  MUKUNDA,  4 
N. L.R.  78-8  Cr.  L.J.  18. 


Statutes,  CodstPQction  ot— continued. 

(i)— Judge  not  to  go  beyond  letter  of  Act.— 
I  The  essence  of  a  Code  is  to  be  exhaustive  on 
i  the  matters,  in  respect  of  which  it  declares  the 
law,  and  it  is  not  in  the  province  of  a  Judge  to 
I  disregard  or  go  outside  the  letter  of  the  enact- 
I  ment  acoording  to  its  true  construction. 
I  Thomas  v.  Emperor,  29M.  558  =  5  Cr  L.J. 
!   133. 

I  (5)— The  duty  of  a  Court  is  not  to  make  the 
Law  reasonable,  but  to  expound  it  as  it  stands, 
I  according  to  the  real  sense  of  the  words. 
;  RUSTAM  v.  KiNG-EMPEROR,  7  A.L  J.  468  =  6 
I  Ind.  Cas.  101=  Jl  Gr.  L  J.  235. 

[  (6)— Meaning  of  words. —  In  construing  a 
'  Statute,  the  Court  must  give  to  every  word 
used  in  a  clause  its  proper  meaning,  and  should 
not  treat  any  word  as  superfluous,  unless  there 
is  something  in  the  subject-matter  which 
would  make  it  absurd  or  unreasonable  to 
follow  that  course.  Bl.JOYENDRA  LALL 
MiTTER  v.  Emperor,  7  G.W.N.  883. 

(7) — Meaning  of  words  in  an  Act.— It  is  a 
primary  rule  of  interpretation  that  a  word 
having  a  popular  meaning  ought  to  be  construed 
in  that  sense.  There  is  one  exception  to  this 
rule,  viz.,  unless  there  is  something  to  the 
contrary  in  the  context,  words  of  known  legal 
import  are  to  be  considered  as  having  been  used 
in  their  technical  sense,  when  the  law  has 
attached  that  sense  to  them.  Emperor  v. 
R.^MACH.^NDRA  BHaSKAR  MANTRI,  12    Bom. 

L  R.  669  =  34  B.  593  =  7  Ind.  Gas.  935  =  11  Cr. 
L  J.  544. 

{8)— Meaning  of  words  in  an  Act. — In  the 
case  of  a  statute,  where  its  ordinary  meaning 
and  grammatical  construction  leads  to  a 
manifest  contradiction  of  the  apparent  purpose 
of  the  enactment,  a  construction  may  be  put 
upon  it  which  modifies  the  meaning  of  the 
words.  Mahomed  Jewa  Motella  v. 
H.  S.  Wilson,  12  Cr.  L  J.  246  =  10  lad.  Cas. 
787. 

(9) —  Conslr2iction  of  words. — The  Indian 
Companies  Act  cannot  be  properly  resorted  to 
for  determining  tho  meaning  of  words  in  the 
Municipal  Act,  as  the  two  Acts  are  not  in  pari 
materia.  Mylapore  HINDU  PERMANENT 
Fund  v.  Corporation  of  Madras,  3  M.L. 
T.  400  =  18  M.L.J.  349  =  31  M.  408. 

(10) — Definition — Means  —  Includes. — When 
a  definition  is  intended  to  be  exhaustive,  the 
Legislature,  as  a  rule,  uses  tho  word  "  means,"' 
and  not  the  word  "  includes.  "  QUEEN- 
Empress  V.  Narpat  Singh,  A.W.N.  1901, 
10. 

(11) — positive  direction  includes  its  negative. — 
When  a  statute  dirf^e^ts  anything  to  be  done  in 
a  particular  way.  that  includes  in  it-celf  a  nega- 
tive that  it  shall  not  be  done  otherwise.  In 
the  matter  of  the  petition  of  M.^Ha  Da.ii 
Sadasiv  TILAK.  11  B.  3/8  =  Rat.  Un.  Cr.  C. 
320. 

(\2)—BiU  in  Legislative  Council,  debate  on, 
if  guide  in  construction  of  statutes. — It  is  not 
regular  for  a  Magistrate  to  allow  bis  decision 
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to  be  guided  by  anything  that  appears  in  some 
proposed  Bill,  that  has  uot  become  law. 
BAUNAK  HUSAIN  v.  HaRBANE  SINGH,  3  A. 
283. 

(13)— Construction  of  Act — Proceedings  of  the 
Legislative  Council. — In  construing  a  sectiou 
of  an  Act,  reference  may  be  made  to  the  pro- 
ceedings of  the  Legislative  Council  in  passing 
the  Act.  Queen  Empress  v.  Kartick 
CHUNDER  DAS,  14  C.  721.  [Diss.,  14  A.  145; 
F.,  17  C.  852.  19  C.  544,  P.B.,  21  C.  732,  9 
C.P.L.R   65] 

(14) — Etference  to  proceedings  of  Legislature 
— It  is  not  competent  to  refer  to  the  procted- 
ings  of  the  Legislature  as  legitimate  aids  to 
the  coDSlruction  of  a  law.  Per  Piggol,  J.  (Prin- 
sep  and  Macpherson,  JJ.,concurr\ng).  QUEEN- 
EMPRESS  V.  SRI  CHURN  CHUNGO,  22  C.  1017, 
F.B.     (22  C   788  =  22  I.A.  107,  P.O.,  F.) 

(15) — Acts,  construction  of— Reference  to  pro- 
iieedings  of  Legislature. — It  is  inadmis>ible  to 
take  as  aids  in  the  construing  of  an  Act,  the 
proceedings  )a  the  Legislative  Council  which 
resulted  iu  the  passing  of  that  Act.  QUEEN- 
Empress  v.  Bad  Gangadhar  Tilak,  22 
B. 112. 

(16) — Construction  of  Penal  Code  -  Reference 
to  report  of  Indian  Laio  Commissiot.ers. — In 
construing  the  Penal  Code  and  ascertaining 
the  intention  of  the  Legislature,  reference  may 
be  made  to  the  notes  to  the  Penal  Code  pre- 
pared by  the  Indian  Law  Commissioners. 
EOMESH  CHUNDEB  bANNYAL  V.  HiRU 
MONDAD.  17  C.  852.  (14C.  721,  F.)  [Diss., 
14  A.  145  ;  R-,  9C.P.LR    65  ] 

{I'i)— Interpretation  of  stitute— Reference  to 
previous  history  of  the  laio  not  proper. — In 
dealing  wiih  the  interpretation  of  an  Act 
intended  to  codify  a  particular  branch  of  the 
law,  the  proper  course  is,  in  the  first  instance, 
to  examine  the  language  of  the  statute  and  ask 
what  is  its  natural  meaning  uninfluenced  by 
any  considerations  derived  from  the  previous 
state  of  the  Uw,  and  not  to  start  with  an 
inquiry  about  how  the  law  previously  stood. 
SARAT  Chandra  Shah  Chowdhry  v. 
EMPEROR,  7  C.W.N.  301.  (L.R.  Cr.  C.  107 
(1891),  F.) 

(IS)— Intention  of  Legislature.  — The  wilier 
intention  of  the  Legislature  must  be  gathered 
from  the  grammatical  meaning  of  the  words 
used,  and  this  rule  especially  prevails  in  the 
construction  of  penal  staiutcs  ;  but  it  is  always 
qualified  by  the  presumption  that  exists  against 
the  Legislatiim  bavipc  intended  irjusticp  or 
absurdity.  QUEEN-EmPRESS  v.  M^HADA, 
Rat.  Un.  Cr.  C.  658  =  Cr   Rg.  23  of  1893. 

(19) — Clue  to  intention  of  Legislature. --In 
order  to  find  out  the  intention  of  the  legislature 
in  enacting  a  particular  provision  in  a  statute, 
it  is  a  canon  of  interpretation  that  the  Court 
must  have  regard  to  the  language  of  the  whole 
section  and  not  confine  itself  to  its  words 
detached  from  the  whole  of  the  context.     It  is 
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a  rule  of  construction  that  in  interpreting  a 
section  which  is  ambiguous,  the  Court  may  look 
to  the  state  of  the  law  as  it  has  existed  before 
the  statute  containing  the  flection  was  passed. 
BHIKAJI  M.'^NECKJI  v.  Maneckji  Man- 
CHEKJI,  9  Bom.  L.R.  3S9  =  S  Cr.  L.J.  334. 
[R.,  14  Cr.  L.J.  303  =  19  Ind.  Gas.  959-=6 
B.L.R.  208.] 

(20) — Rules  of  construction  of  statute — Inten- 
tion of  the  legislature. — It  is  an  elementary  rule 
of  construction  that  a  thing,  which  is  within 
the  letter  of  a  statute,  is  not  within  the  statute, 
unless  it  be  also  within  the  meaning  of  the 
Legislature.  To  ascertain  such  meaning  is 
sometimes  a  task  of  difficulty.  The  primary 
canon  of  construction  is,  that  the  Legislature 
must  be  intended  to  mean  what  it  has  plainly 
expressed,  and  that  when  the  words  admit  of 
but  one  meaning,  a  Court  is  not  at  liberty  to 
speculate  on  the  intention  or  to  construe  an 
Act  according  to  its  own  notions  of  what  ought 
to  have  been  enacted.  But  there  are  many 
cases  in  which,  in  order  to  avoid  injustice  or 
absurdity,  words  of  general  import  have  been 
restricted  to  particular  meanings.  QUEEN- 
EMPRESS  v.  BALAKRISHNA  VITHAL,  17  B. 
573. 

(21) — Marginal  note  to  section. — Marginal 
note  to  a  section  is  not  part  of  the  scCtion. 
SVAYAMBU  AIY.aR  V.  MUNICIPAL  COUNCIL 
OP  NEGAPATAM,  1  M.L  J.  37. 

(22) — Marginal  note- — It  is  extremely  unsafe 
to  trust  to  a  marginal  note  as  giving  the  full 
purport    of  the    section  to    which    ic    relates. 

Empress  V.  sheolalsing,  6  C  P.L.R.  31.  Cr. 

(23) — Marginal  notes  to  sections. — Marginal 
notes  to  sections  are  not  part  of  the  enactment. 
DUKHI  MULLAH  V  HaLVAY,  23  C  55.  [Diss., 
3  O.C.  UO  ;  F..  28  B  129,  25  C.  858  ,  R.,1  C. 
W.N.  883,  16C.P.LR  145.] 

(24)  —  Marginal  note. — The  marginal  note  to 
a  rule  which  is  unambiguously  expressed 
cannot  be  allowed  to  vary  the  cle^r  gram- 
matical meaning  of  the  rule  QueEN-EM- 
PRESS  V.  Mahomed  ayoob,  2  Bom.  L.R.  918. 

(25) — Marginal  notes. — Marginal  notes  to 
sections  do  not  form  part  of  an  enactment,  and 
cannot  be  referred  to  for  the  purpose  of  constru- 
ing the  eection.  PUNARDEO  NARAIN  SINGH 
V.  RAM  Sarup  Roy,  23  C.  858  =  2  C.W  N.  577. 
(23  C.  55,  F.)    [R.,  28  B.  129.] 

('26)—Margi7ial  notes,  utility  of. — The  mar- 
ginal note  to  a  section  should  not  influence  the 
decision  of  a  Court,  as  it  is  no    part  of  the  Act. 

Bijoyendra  Lall  Mitter  V.   Emperor, 

7C  W.N    8S3 

(27) — Pioviso  to  section  —  Fu7ictio7i.- The 
office  of  a  proviso  is  either  to  except  something 
from  the  enacting  clause,  or  to  qualify  or 
restrain  its  generality  or  to  exclude  some  possi- 
ble ground  of  mis-interpretation  of  its  extent. 
REG  v.  VYANKATSWAMI,   2  B  HC.  106. 

(28) — Preamble— Scope  of  preamble.— Yfhere 
the  language  of  the  enacting  sections  of  a  statute 
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is  clear,  the  terma  of  a  preamble  cannot  be 
called  in  aid  to  restrict  their  operation  or  to 
out  them  down.  The  purpose  for  which  a 
preamble  to  a  statute  is  framed  is  to  indicate 
what  in  general  terms  was  the  object  oi  the 
Legislature  in  passing  the  Act,  but  it  may  well 
happen  that  these  general  terms  will  not  indi- 
cate or  cover  all  the  mischief  which  in  the 
enaotiog  portion  of  the  Act  itself  is  found  to  be 
provided  for.  Queen-Empress  v.  Indrajit, 
11  A,  262=  A.W.N.  1889,  85  [B  ,  26  B.  757. 
16C.P.L.R.  99] 

(29) — Saving  clause,  scope  of,— A  saving 
clause  cannot  properly  be  looked  at  foe  the 
purpose  of  extending  an  enactment,  nor  can  it 
give  a  new  or  different  effect  to  the  previous 
sections  of  the  enactment.  Queen-EMPRESS 
V.  SITHARAM  VlTHAL,  11  B.  6d?. 

(30)  —  Interpretation  of  statutes.  —Words 
importing  a  doubtful  or  ambiguous  me<ining 
must  be  construed  strictly  and  in  favour  of  the 
subject,  that  is  to  say,  that  unless  the  meaning 
of  the  Legislature  is  perfectly  clear,  no  penalties 
ate  to  be  imposed  upon  the  subjects  of  the 
Crown  nor  are  their  liberties  to  be  restricted. 
The  operation  of  words  of  a  general  significance 
is  restrained  when  they  follow  closely  upon 
words  of  a  limited  meaning,  upon  words  which 
refer  to  a  particular  class  of  ihings  or  persons, 
or  which  necessarily  exclude  such  matters  as 
are  of  a  higher  dignity.  In  all  these  cases 
general  words  are  confined  to  things  and 
persons  ejusdem  generis  with  those  enumerated 
or  of  inferior  quality.  When  words  importing 
a  popular  me<ining  are  employed  in  a  statute, 
they  ought  to  be  construed  in  such  a  sense, 
unless  the  Legislature  has  defined  such  words 
in  any  other  sense. — Per  Mahmwd,  J.  QUEEN- 
Empress  V.  IJMAM  Ali,  IDA.  150,  F.B.  =  A. 
W.N.  1888,  17. 

(31) — Punitive  enactments  to  be  strictly  ccn- 
atruei, — Punitive  enactments  must  be  construed 
strictly.  EMPEROR  v.  PATAN  Din,  A.WN. 
1905,  19  =  2  A.L  J.  26  =  2  Cr.  L  J.  19. 

(32)— Penai  laio,  how  construed— Act  III  of 
1867.— The  Gambling  Act  is  a  penal  law,  and 
one  of  a  very  stringent  character,  and  so  its 
provisions  are  to  be  very  closely  interpreted  ; 
and  are  not  to  be  extended  so  as  to  meet  oases 
which  do  not  siriclly  fall  within  them.  QUEKN- 
EMPRESS  v.  NGA  ao  GYI,  L.B  R.  1872—1892. 
B8.  Queen-EMPRESS  v.  NOA  Tu,  L.B.R. 
1872-1892,  86. 

(33)  — Penal  statute,  construction  of .  — \  penal 
statute,  when  its  language  is  ambiguous,  should 
bo  oonstrued  in  the  manner  most  favourable  to 
the  hbertioB  of  the  subject,  and  this  is  more 
especinlly  t>o,  when  the  euaolmont  is  o(  nn 
exceptional  characlor.  REG  v.  BlllSTA  bin 
MADANNA,  1  B.  308,  F  B,      [R.,  16  B.  689.] 

(34)— r<!nrti  statute,  cO'ist>ULtion.—.\  pcn,\\ 
fltfttuto  muat  bo  ronfllnici  atriotly,  and  ^lflRiA 
ttaloB  6op,ht  to  b*"  vpfy  flftfcful  b^^fnro  thoy 
proceed  to  inflict  imprlsonfllent  in  a  sunitoary 
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manner.  They  must  avoid  all  appearance  of 
oppression,  hi  re  GaNESH  NarayAN  SATHE, 
13  B.  600.      [E,,  20B.  617.] 

(35) — Construction  of — Bombay  Act  IV  of 
1887.— Bombay  Act  IV  of  1887  is  of  a  penal 
character,  and  must  be  construed  strictly  No 
cases  can  be  held  to  fall  within  it,  that  do  not 
fall  within  the  reasonable  meaning  of  its  terms, 
even  though  ihey  may  fall  within  the  mischief 
intended  to  be  prevented.  QUEEN-Empress 
V.  Narottamd.^s  MOTIRAM,  13  B.  681  {R., 
28  B.  129,  39  C.  968  =  16  C  L.J.  250  =  16  C.W. 
N.  858  =  13  Cr.  L.J.  603  =  16  Ind.  Cas.  171.] 

(36) — Construction  of  penal  statutes. — A  penal 
statute  must  be  construed  strictly,  that  is, 
nothing  is  to  be  regarded  as  within  the  mean- 
ing of  the  statute  which  is  not  within  the 
letter — which  is  not  clearly  and  intelligibly 
described  in  the  very  words  of  the  statute  itself. 
Empress  v.  kola  Lalang.  8  C.  214  =  lOC.L. 
R.  155.  {F„  16  B.  639  ;  R.,  8  A.  475  =  6  A.W. 
N.  233,] 

[^D— Penal  provisions,  constructio7i  of. — Per 
Ameer  Ali,  J. — Penal  provisions  have  to  be 
strictly  construed,  nor  can  the  liability  to 
punishment  for  the  neglect  of  a  statutory 
obligation  be  extended  by  inferential  reasoning. 
KAZI  ZEAMAUDDIN  AHMED  v.  QUEENEM- 
PRESS,  28  C.  504  =  5  C.W.N.  771. 

(38) — Statute  affecting  the  liberty  of  the 
subject,  construction  of. — In  construing  a  statute 
which  affects  the  liberty  of  the  subject,  the 
Court  should  not  only  adopt  the  natural  and 
ordinary  construction,  but  should  construe 
strictly  expressions  occurring  therein.  BlSSUM- 
BHUR  Singh  v.  Queen-Empress,  5  C.W. 
N.  108. 

(39) — Statutes  of  penal  character,  interpre- 
tation of. —In  interpreting  statutes  of  a  penal 
character,  it  is  important  to  see  that  the  powers 
conferred  upon  the  Magistrates  are  duly 
exercised  with  reference  to  the  rendering  unlaw- 
ful acts  that  would,  otherwise,  be  lawful. 
Queen-Empress  V.  Sheodin,  10  A,  IIS^A, 
W  N.  1888,  25. 

(40)— Penai  statutes,  construction  of.— Penal 
statutes  must  have  strict  interpretation  by 
which  is  meant  that  no  oases  shall  be  deemed 
to  fall  within  them  which  do  not  fall  within  the 
resouable  meaning  of  their  terms  and  within 
their  spirit  and  scope.  The  same  rules  of  inter- 
pretation apply  to  notifications  issued  under 
penal  statutes.  LaKHMI  CHAND  v.  THE 
EMI'EROli  OP  INDIA,  96  P.L.R.  1901  =  24  P.R. 
1901,  Cr. 

[i  I) —Construction  of  penal  statutes. — Penal 
statutes  are  to  be  strictly  oonstrued,  and  if  the 
Legislature  has  not  used  words  sutticiently 
oomprthensivo  to  iucluJo  within  its  prohibition 
all  the  oapea  which  fall  within  the  mischief 
intended  lo  be  prevented,  Ills  not  cnrapctent 
to  ti  Coart  to  extend  thorn.  Quekn-EM- 
PRESS  t.  Kya  Bak,  L.B.R.  1893—1900,  lai. 
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(42)  — Penal  Btatutes  must  be  construed 
Btrictiy.  Queen-Empress  v.  Nga  Kyaw 
Km.  L.B.R.  1872—1892,  279. 

(43/ — Construction  of  penal  statutes. — A  penal 
enactment  must  be  construed  strictly  according 
to  its  terms,  but  its  terms  cannot  be  arbitrarily 
restricted  before  they  are  interpreted.  QUEEN- 
Emphess  v.  Nga  8hwe  Ton,  L  B  R.  1693  — 
1900,  284, 

(44) — Construction  of  penal  statute.— The  law 
should  be  construed  liberally  in  favour  of  the 
accused  where  he  has  acted  in  good  faith  for 
the  protection  of  his  person  and  property, 
though  he  might  have  acted  in  excess  of  his 
legal  rights.  A  WE  v.  QueEN-EMPRESS,  U. 
B.R.  1897—1901,  Yol.  1, 291.  (5  W.R.  Or.  73,  B.) 

(45) — Conslruclion  of  penal  statute. — The 
Workmen's  Breach  of  Contract  Act  should  be 
strictly  construed.  EMPEROR  v.  NAGA  TiMA, 
14  Bora.  L.R.  954  =  1  Bom.  Cr.  C.  200-=13Cr, 
L.J,  8S3  =  17  lad.  Gas.  789. 

(46) — Statute  of  a  penal  character,  or  relating 
to  revenue — Construction, — If,  notwithstanding 
words  creating  some  difficulty  in  the  interpre- 
tation of  an  Act,  its  general  intent  be  clear, 
the  Court  is  bound  to  give  effect  to  that  intent, 
although  the  Act  be  of  a  penal  nature  or 
relating  to  the  revenue,  and  is  not  at  liberty 
either  to  extend  or  to  narrow  the  plain  scope 
of  the  Act.  But  if  the  Court,  after  a  careful 
consideration,  not  only  of  the  language  of  the 
passage  under  interpretation,  but  also  of  the 
context  and  subject-matter  of  the  Act,  find  the 
meaning  of  the  Legislature  doubtful,  then  if 
the  enactment  be  of  a  penal  character,  or 
relating  to  the  revenue,  it  should  be  construed 
strictly  as  regards  the  Crown,  and  liberally 
towards  the  suojeot.  REG.  v.  SHAWDAR 
GHENAR,  7  B.H.  C.  Cr.  39,  F.B.  [R.,  8  B.H. 
C.A.C.  213.] 

(il)— Taxing  provisions  of  Statute— Right  of 
Government  to  claim  exemption  lohen  not  named 
in  the  Statute. — In  England,  owing  to  histori- 
cal causes,  the  Legislature  has  proceeded  on  the 
view  that  the  Crown  is  not  bound  by  a  statute 
unless  named  in  it  and  it  is  therefore  that  the 
Crown  is  in  many  statutes  expressly  stated  to 
be  bound  ;  but  it  is  impossible  to  say  broadly 
that  in  India  the  Crown  is  not  bound  by  a 
statute,  unless  expressly  named  in  it.  Such 
express  inclusion  is  altogether  exceptional  here. 
It  would  be  more  correct  to  say  that,  as  a 
general  rub,  the  Indian  Legislature  have  pro- 
ceeded on  the  assumption  that  the  Government 
will  be  bound  by  the  taxing  provisions  of  a 
statute  unless  expressly  or  by  necessary  implica- 
tion excluded  from  its  operation.  Fer  Benson,  J. 
English  Law  as  to  the  exemption  of  Crown 
and  Crown  property  from  payment  of  toll,  poor 
rates  and  other  taxes,  localor  imperial,  imposed 
by  statutes,  rests,  partly  upon  historical  rea- 
sons, and  principally  upon  judicial  decisions 
which  do  not  proceed  upon  a  course  of  reason- 
ing or  principle  which  will  be  binding  on  Indian 
Courts.     Exemption  from  payment    of    tolls, 
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rates  and  taxes  is  not  in  reality  a  prerogative 
of  the  CrowD  but  depends  solely  upon  the  right 
construction  to  put  upon  the  Crown  grant  or 
the  Statute  in  question.  According  to  the  uni- 
form course  of  the  Indian  Legislrttion,  statutes 
imposing  duties  or  taxes  bind  Government  as 
much  as  its  subjects,  unless  the  very  nature  of 
the  duty  or  tax  is  such  as  to  be  inapplicable  to 
Government,  and  whenever  it  is  the  intention  of 
the  legislature  to  exempt  Government  from  any 
duty,  the  Government  is  specially  exempted. 
Per  Bhash%ain  Aiyangar,  J.  BELL  v.  MUNI- 
CIPAL COMMISSIONEES  FOR  THE  CITY  OF 
Madr.'S.  25  M.  457  =  12  M.L.J.  208  =  1  Weir 
800.  [R..  8  Bom.  L.R.  901  =  2  M  L.T.  13 
F.B.] 

(48) — Penal  Law,  (ffect  of,  on  private  law- 
Rules  of  penal  law,  effect  of,  on  religious  precept. 
—A  rule  of  penal  law  is  a  rule  of  public  law  and 
necessarily  overrides  every  precept  of  private 
law  and  cannot  be  affected  by  any  argument 
derived  from  that  law.  The  fact  of  a  transac- 
tion being  in  violation  of  public  law  may 
prevent  the  arising  of  rights  which  would  other- 
wise have  the  sanction  of  private  law  ;  but  the 
fact  that  rights  would,  according  to  private 
law,  spring  from  an  act  transgressing  a  precept 
of  penal  law  can  never  prevent  that  act  frcm 
being  an  offence.  Although  the  precepts  of  a 
particular  religion  enjoin  acts  which  transgress 
the  rule  of  penal  law,  the  acts  will,  even  then, 
ba  offences.  Where  the  Legislature  intended 
that  acts  which  would  otherwise  be  offences 
should  not  be  so  because  connected  with  reli- 
gious observances,  they  have  expressed  that 
intention.  (Penal  Code,  s.  292,  Exception)! 
In  re  Padmavati,  i  Weir  336  =  5  M.H.C.  415. 

(i2)— Fiscal  enactments,  construction  of. — 
Although,  iu  construing  fiscal  enactments,  the 
Court  should  ordinarily  insist  upon  the  subject 
taxed  being  clearly  withia  the  words  of  the  law 
and  decline  to  extend  its  scope  when  there  is 
an  ambiguity,  the  Court,  in  cases  of  manifest 
inaccuracy  disclosed  by  the  context,  should 
eliminate  the  inaccuracy  and  execute  the  true 
intention    of    the    legislature.     JENNINGS   v. 

President,  Monicip..^l  Commission, 
Madras,  H  M.  253  =  11  lad.  Jur.  369. 

(50/ — Construction  of  fiscal  laws. — In  con- 
struing enactments  creating  fiscal  obligations, 
care  must  be  taken  to  distinguish  between 
provisions  declaring  the  liability  to  the  tax, 
and  provisions  providing  for  its  imposition.  It 
may,  in  some  cases,  happen  that  the  perform- 
ance of  certain  acts  by  the  taxing  authority  are 
pre-requisite  to  the  obligation,  and  those  acts 
may  constitute  a  portion  of  the  majhinery,  for 
the  assessment  of  the  tax  ;  but  the  machinery 
for  the  imposition  of  the  tax  may  be,  in  whole 
or  in  part,  independent  of  the  obligation  of  the 
tax-payer.  VICE-PrKSIDENT  OF  THE  MUNI- 
CIPAL Commission,  Cuddalore,  v.  J.  H. 
ISELSON,  3M.  129. 

(51) — Acts  con'.erning  public  good,  construe, 
tion  of. — Acts  concerning  the  public  good,  e.g., 
Town    Improvements    Acts,    must    receive    a 
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liberal  cods  traction  so  as  to  attain,  as  far  as 
possible,  the  end  proposed,  and  to  repress  the 
mischief  intended  to  be  remedied.  The  Judge 
should  put  such  construction  upon  the 
statute  as  may  repress  the  mischief,  guard 
against  subtle  inventions  and  evasions  for  the 
continuacce  of  the  mischief  "pro  privato 
commodo  "  and  give  life  and  strength  to  the 
remedy  "pro  bono  publico  "  according  to  the 
true  intent  and  meaning  of  the  law.  Again, 
such  construction  ought  to  be  put  upon  a 
statute  as  may  best  answer  the  intention  which 
the  makers  had  in  view  for  "  qui  haeret  in 
litera  haeret  in  cortice."  A  thiog  which  is 
within  the  intention  of  the  makers  of  the 
statute  is  as  much  within  the  statute  as  if  it 
were  within  the  letter.  When  the  words  of  a 
statute  are  obscure  or  doubtful,  the  intention 
of  the  Legislature  is  to  be  resorted  to  in  order 
to  fiod  the  meaning  of  the  words.  CRIMINAL 
REVISION  CASE  NO.  470  OF  1S82,  1  Weir  732 
(a). 

(52) — Acts  conferring  poioers,  construction  of, 
— In  construing  an  act  conferring  powers,  the 
Court  is  bound  to  assume  that  the  terms 
conferring  the  powers  have  been  used  in  their 
ordinary  sense,  unless  he  finds  in  the  context 
Eomethiog  which  warrants  the  iaference  that 
the  terms  were  not  used  in  that  sense  and  that 
an  artificial  construction  was  intended. 
Srinivasa  Iyengar  v.  Queen,  4  M.  393  = 
1  Weir  76  =  1  Weir  891. 

(5d)— Criminal  law— Culpability  of  indivi- 
duals complaining  of  breach— Effect,— Cnm.\ndil 
laws  form  generally  a  part  of  the  public  law 
not  variable  in  any  of  the  parts  by  the  volition 
of  private  individuals,  and  they  are  not  neces- 
sarily deprived  of  their  eSect  merely  by  the 
possible  calpability  of  the  individuals  who  may 
be  the  sufierers  by  the  breach.  QUEEN- 
Empress  v.  Bhaiji,  Rat.  Uo.  Cr.  C.  301  =  Cr. 
Rg.  49  of  1886. 

(54)  — Lfljys  of  procedure,  loheiher  can  have 
retrospective  effect. — The  general  rule  as  to  new 
laws  of  procedure  is  that  they  take  efiect  from 
their  coming  into  operation  ;  so  that  the  proce- 
dure from  th'it  date  would  be  governed  by  such 
laws.  But  they  are  not  retro-active,  i.e.,  they 
have  no  operation  upon  what  has  occurred  prior 
to  the  date  of  their  coming  into  force.  It  is 
also  a  general  rale,  as  to  even  retro-active  laws, 
that  they  are  not  to  affect  vested  rigbt.^,  though 
by  positive  law  they  are  bometimo  made  to  do 
80,  as  in  the  case  of  a  Limitation  law  which 
curtails  the  period  within  which  a  mortgagor 
has  a  right  to  redeem.  A  fortiori,  it  Bhould 
seem  that  Uws  not  retro  active  could  have  no 
power  to  affect  vesfod  rights  8lJINIV.\SA 
CHARI  v.  Queen,  6  M.  336  =  7  Ind.  Jur.  301. 

(55) — Oonsiruclion  of  italules—  Exemption 
from  jurisdiction  of  Courts. — A  provision  of  a 
Btatuto  declaring  that  certain  porsons  sbali 
enjoy  the  same  exemption  from  jiirisdiption 
and  no  others  as  arc  enjoyed  by  certain  other 
ptrsoDs,  OAQuot  be  ooastcued  aa  exposing  the 
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per.?ons  exempted  to  the  exercise  of  an  extra- 
ordinary jurisdiction  to  which  such  other 
person  may  be  subjected.  In  the  matter  of  the 
petition  o/JOHN  WALLACE,  8  M.  24. 

(56) — Repeal  of  Act—Effect. — In  the  absence 
of  a  contrary  intention  in  a  new  Act,  the  repeal 
of  an  old  Act  cannot  be  deemed  to  afiect  any 
proceedings  commenced  before  the  new-  Act 
came  into  force.  MUKUND  RAMACHandra 
KARKUN     v.     LADU     GOVIND   PEDNEKAR,  3 

Bom.  L.R.  584. 

(dl)— Repeal  of  a  repealing  enactment,  efftct 
of. — The  mere  repsiiola  Repealing  Act,  or  the 
repealing  portion  of  a  Repealing  Act  does  not, 
by  itself,  revive  the  original  Act  or  the  repealed 
portion  thereof.  HlGH  COURT  PROCEED- 
INGS.  30TH  JULY  1872,  No.  ia63,  1  Weir  781 
=  7M.UG.  App.  8. 

(58) — General  provisions  cannot  repeal  parti- 
cular maturs.  —  Generi  per  specievi  derogatur  is 
peculiarly  irue  of  the  consnruction  of  statutes, 
A  law  dealing  with  a  specific  matter  and  giving 
jurisdiction  over  that  matter  cannot  oe  repeal- 
ed by  a  general  provision.  HIGH  COURT  PRO- 
CEEDINGS, 4TH  June  1872,  7  M.H  C.  App.  6. 

(69) — Repeal  of  statutes  by  implication. — 
Statutes  are  not  to  be  considered  as  repealed  by 
implication,  unless  the  repugnancy  between 
tne  new  provision  and  a  former  Statute  be  plain 
and  unavoidable.  SITAPTHI  NAYUDU  v. 
QUEEN,  6  M.  32. 

(60) — Repeal  of  stutute  by  implication,— Oae 
statute  may  be  impliedly  repealed  by  a  subse- 
quent statute  necessarily  inconsistent  with  it  ; 
but  the  inconsistency  must  ha  so  great  that 
they  cannot  both  be  to  their  full  extent  obeyed. 
EMeEROR  V.  MULSHANKAR  H.-^RINAND 
Bhat,  12  Bom.  L.R,  750  =  7  lad.  Gas.  963  =  11 
Gr.  L.J.  548. 

See  ACT  XIII  OF  1859,  s- 1,  36  C.  9l7,  9 
P.R.  1910,  Cr. 

See  ACT  VII  OF  1878,  s.  32,  55  P.L.R.  1901. 

Statute— Interpretation — Meaning  clear  and 
unambiguous — Duty  of  Court— S<;t;  ACT  XI  OP 
1878,  8.  19  (e),  4  S.L.R.  214  =  9  Ind.  Cas.  720 
=  12  Cr.  L.J.  12i. 

See  ACT  X[OP  1878,  s.  25,  15  A.  129  =  A. W. 
N.  1893,  48. 

See  ACT  XXI  OF  1883,33.6,  107,  111,9 
Bom.  L.R.  967  =  6  Cr.  L.J.  240. 

See  ACT  IX  OF  1890,  ss.  63,  112,  11  C.W.N. 
100  =  4  Cr.  L.J.  439  =  5  C.L.J    47. 

See  Act  II  OF  1899,  s.  62,  7  A.L.J.  180  =  33 
A.  198  =  1]  Cr.  L.J. 52  =  5  Ind.  Cas.   180. 

Construction  of  Whipping  Act— Meaning  of 
"  Special  Laws  "— Ste  ACT  IV  OF  1909.  S3.  3, 
4,  5,  7  L.B.R.  03. 

See  BOM  ACT  VI  OF  1863,  ss.  22  and  25,  2 
S.L.R.  20,  Cr.  =  10  Cr.  L.J.  233. 

See  BOM.  ACT  VI  OF  1873.  s.  73,  14  B.  180. 

See  Bom.  act  III  OF  1838,  s.  349  B,  9  Bom, 
L.R.  303-6  Or.  L.J.  838, 
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See  BOM.  ACT  I  OF  1890,  s.  12,  16  B.  283, 
F.B. 

See  BOM.  ACT  11  OF  1891,  s.  29  (1)  (b),  4  N. 
L.R.  95  =  8  Cr.  L.J.  3]. 

Term  interpreted  in  a  statute  as  "  includ- 
ing," etc. — Construction — See  BOM.  ACT  III 
OF  1901.  88.  96.  3  (7),  13  Bom.  L.R.  494  =  11 
Ind  Cas.  610  =  12  Cr.  L.J.  426  =  .35  B  412. 

See  BOM.  ACT  IV  OF  1902,  ss.  12,  16,  9 
Bom.  L.R.  681  =  6  Cr.  L.J.  47  =  32  B   480. 

Prooeedings  of  the  Legislative  Council,  whe- 
ther useful  in  construction  of  Acts— See  BUR. 
ACT  I  OF  1899,  8.  10,  1  L.B  R.  231. 

See  MAD.  ACT  IV  OF  1884,  s.  179,  2  M.LT. 
499  =  7  Cr.  L.J.  219. 

Acts  containing  penal  provisions — Construc- 
tion—Retrospective effect— See  PUN.  ACT  V  OF 
1912,  s.  33.  26  P.R.  1913,  Cr. 

Enactment  encroaching  upon  rights  of  subject 
—Construction— See  U.  P.  Act  I  OF  1900, 
8.  128(6)  (1),  13  Cr.  L.J.  685  =  16  Ind.  Cas.  333 
=  10  A.L.J.  426  =  35  A.  24. 

Penal  Acts-  Strict  construction — See  CAN- 
TONMENT Code.  1899,  ss.  89,  104,  12  Cr.  L. 
J.  371  =  11  Ind.  Cas.  139  =  206  P. L.R.  1811. 

See  Ceim.  Pro.  Code,  1898.  ss.  87  and  88, 
19  P.W.R.  1908,  F.B.,  Gr.  =  15  PR.  1908.  Cr.= 
8  Cr,  L,J.  89. 

See  Crim.  Pro.  Code,  1898,  ss.  96,  105, 
165,  13  C.W.N,  458  =  9  C.L.J.  298  =  36  C.  433 
-=5  M.L.T.  367. 

See  CRIM.  PRO.  Code,  1898,  ss.  110,  117 
A.W.N.  1904,  140. 

See  Crim.  Pro.  Code,  1893,  ss.  195,  477, 
28  C.  434  =  5  C.W.N.  609, 

Assumption  of  jurisdiction  in  Criminal 
Cases— See  Crim.  Pro.  Code,  1898,  s.  304,  13 
Cr.L.J.  815  =  17  Ind,  Cas.  559  =  9  P.W.R.  1913, 
Cr.  =  6P.R.  1913,  Cr.  =  175  P.L.R.  1913,  F.B. 

Act  to  be  construed  so  as  to  avoid  inconsist- 
ency between  its  different  parts— See  Crim. 
Pro.  Code,  1898,  ss,  403,  423  (b),  439  (4),  37 
M.  119=-=22  Ind  Cas.  756  =  15  Cr.  L.J.  180. 

See  CRIM.  Pro.  Code,  1898,  ss.  408,  413, 
4L.B.R.  354  =  9  Cr.  L  J.  356. 

Words  of  a  statute — Extended  meaning  when 
to  be  given-Sea  CRIM.  Pro.  Code,  1898, 
8.562,  12  A.LJ.  465  =  15  Cr.L.J.  375  =  23  Ind. 
Cas.  743. 

See  Crim.  Pro.  Code,  1898,  s.  562,  4  N.L. 
R.  18  =  7  Cr.  L.J.  319. 

See  FORGERY,  36  C.  955. 

See  MAGISTRATE,  Jurisdiction  of— 
General  Jurisdiction,  is  B.  380,  F.B. 

See  Penal  Code,   as.  24  and  25,  19  C  380, 

See  Penal  CODE,  a.  174,  13  0.C,  55  =  5  Ind. 
Gas.  805. 

Use  of  illuBtratlodS— 5^e  PENAL  CODE, 
8.  201,  6  a.L.R  76«sl6  Ind  Ca6.  763-13  Or 
L.J.  721. 


Statntes,  Oonfitruction  ot—concltided. 

Penal  enactments  —  Con&truction  —  See 
PENAL  CODE,  Bs.  224,  226,  13  Cr.  L.J.  54  = 
13  Ind.  Cas,  390  =  4  Bur.  L.T.  261. 

See  PENAL  Code,  8.  318,  13  C, P.L.R.  Or. 
188. 

Prosecution  time-barred — Interpretation  of 
statutes- See  Penal  Code,  e.  482,  12  Cr,  L 
J.  246  =  10  Ind.  Cas.  787. 

Penal  Acts — Ambiguous  language — Meaning 
of  words  '  he  '  and  '  whoever  '—  See  PENAL 
CODE,  ss,  482,  486,  15  Cr.  L.J,  337  =  23  Ind. 
Cas,  689  =  7  Bur.  L.T.  116. 

Indian  Law  based  on  English  Law -Mode  of 
construction— See  PENAL  CODE,  a.  499,  1912 
M.W.N.  476  =  14  Ind.  Cas.  659  =  13  Cr.  L,J. 
275  =  23  M,L  J   39. 

See  Revision— GENERAL  Principles,  3 

S.L.R.  66. 

See     SECURITY    TO    KEEP    THE     PEACE— 

Likelihood  of  Breach  of  the  peace,  i 

8.L,R.  50,  Cr.  =  8  Cr.  L.J.  170. 
See  Sentence— Fine,  7  B.  280, 
See  Surety,  2  S.L.R.  11,  Cr.  =  10  Or.  L.J. 

225, 

Stay  of  Criminal  Proceediogs. 

(1)— Criminal  trial— Stay  of,  duiing  pendency 
of  civil  suit. — The  trial  of  a  criminal  charge  of 
forgery  should  be  adjourned  pending  the  determi- 
nation of  a  civil  suit  regarding  the  same  docu- 
ment. The  Sessions  Judge  trying  the  charge  of 
forgery  has  no  authority  or  right  to  order  the 
suspension  of  the  hearing  of  the  civil  suit  by  the 
District  Munsif,  pending  the  trial  of  the 
criminal  charge  in  his  Court,  or  for  any  other 
reason  whatever,  the  Munsif  not  being  subordi- 
nate to  the  jurisdiction  of  the  Sessions  Judge. 
Empress  v,  Unkar  Das,  A.W.N  1887,  102. 

(2) — Criminal  proceedings,  stay  of,  during 
pendency  of  civil  suit.— The  High  Court  will 
not  order  stay  of  criminal  proceedings  in  a 
complaint  respecting  the  offences  of  perjury, 
making  and  using  a  false  document,  and  mak- 
ing a  false  complaint  to  a  Magistrate  ,  pending 
the  disposal  of  the  civil  appeal  out  of  which  the 
criminal  proceedings  arose.  In  re  BAL 
Gangadhar  Tilak,  26  B.  785  =  i  Bom.  L.R. 
618. 

(3) — Criminal  proceedings — Stay  of,  during 
pendency  of  civil  suit. — The  accused  applied  to 
the  District  Judge  for  probate  of  a  will  of  a 
deceased  person.  The  case  was  contested,  and 
in  the  result,  the  District  Judge  pronounced  the 
will  to  be  a  forgery  and  directed  the  accused 
and  four  other  petsona,  witnesses  to  the  will,  to 
be  prosecuted  for  forgery  and  for  giving  false 
evidence.  The  accused,  subsequently,  filed  an 
appeal  in  the  High  Court  against  the  orders  of 
the  District  Judge  refusing  probate  and  applied 
for  an  order  directing  that  the  proceedings 
pending  in  the  Criminal  Court  should  be  stayed 
pending  the  disposal  of  the  appeal  in  the  pro- 
bate case.  Ileld,  that  the  High  Court  should 
not  Interfere  with  the  Magistrate's  dlsorfitlofl, 
except  Upon  gdod  cause  shovvn.    Held,  als6. 
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that,  as  the  prosecution  was  not  a  private 
progeoution,  but  one  directed  by  the  District 
Judge,  and  as  the  witcesaes  were  related  to  the 
acoused,  it  was  desirable  that  their  evidence 
should  be  recorded  without  undue  delay.  The 
Magistrate  should,  therefore,  proceed  forthwith 
to  make  the  preliminary  enquiry  before  com- 
mitment. DWABKA  NaTH  RAI  CHOWBHRY 
V.  Emperor,  31  C.  858  =  1  Cr,  L.J.  852.  [R., 
7  Bur.  L.T.  73  =  15  Cr.  L.J.  488  =  21  Ind.  Gas. 
576,] 

(i)— Prosecution,  slay  of—  Pendency  of  civil 
proceedings. — Case  in  which  the  High  Court 
directed  the  stay  of  a  prosecution  on  the  charge 
of  forgery  during  the  pendency  of  a  civil  suit  in 
which  the  genuineis  of  the  document  would  be 
a  raateral  issue,  SasiBHUSAL  SEAL  v.  MANIK 
Lal  Nundy,  12C.L  J.  270  =  38  C.  106  =  7  Ind. 
Cas.  317=-11Cr.  L  J,  HB. 

(5) — Pendency  of  civil  suit— General  rule. — 
The  general  rule  is  that,  where  a  civil  suit  is 
broue;ht  subsequently  to  criminal  proceedings, 
there  should  not  be  any  stay  of  the  latter, 
HARI  PADA  PAIi  v.  JOTISH  CHANDRA 
CHATTEBJEE.e  lDd,CaB.  181  =  11  Gr.L.J.  291. 

(6) — Stay  of  criminal  proceedings — Civil  suit 
instituted  in  respect  of  the  same  matter  ~  Practice- 
—  Held,  that,  where  a  person,  against  whom 
oriminal  proceedings  are  started  in  respect  of  a 
matter,  has  instituted  a  civil  suit  without 
waste  of  time  in  connection  with  that  matter, 
the  decision  of  which  ifi  likely  to  throw  consi- 
derable further  light  on  the  criminal  case,  the 
oriminal  prosecution  should  be  stayed  pending 
the  decision  of  the  civil  suit.  BHO.JA  RAM  v. 
Crown.  21  P  W  R  1912,  Cr.  =  13  Cp.  L.J.  175 
=  115  P.L.R  1912  =  13  Ind.  Caa.  927.  (5  C  L. 
J.  233  =  5Cr.  L.J.  199,  F.;  5  CW.N.  44,  B.) 

(7) — Stay  of  Criminal  suit  during  pendency  of 
a  civtl  suit  involving  the  same  issues — Distinction 
between  private  prosecutions  and  thoso,  ordered 
or  sanctioned  by  Government  or  Court  officers — 
Magistrate' s  discretion. — Where  an  application 
for  stay  was  made  by  the  accused  in  a  criminal 
oase  on  the  ground  that  the  same  issues  were 
being  tried  in  a  civil  suit  before  District  Judge, 
held,  that  the  Magistrate  would  exercise  his 
discretion  properly  if  he  would  adjourn  the 
oriminal  proceedings  until  the  decision  of  the 
civil  suit.  KALIMA  BiBIv.  MACBUL  AHMED, 
7  Bur.  L  T.  73=  15  Cr.  L  J.  488  =  24  Ind.  Cas. 
876. 

(8) — Stay  of  criminal  trial — Charge  answer 
to  cwil  suit  ~ Piocredings  may  be  stayed  fot 
reasonabli^  lime. — Whore  the  charge  in  a  orimi- 
nal 0A80  is  a  defence  to  a  civil  suit,  criminal 
proceedings  nhnuld  bo  stayed  only  if  there  is  a 
likelihood  of  civil  proceedings  ending  soon. 
CHAPALAMAnUOU  PiCDDAH  RAliLIAH  V. 
MUTHIYAI.U    VKNKATAHAMI,     15  Cr.  LJ.  568 

-24  lod.Cas,  976. 

{9)  — Criminal  procecdingt — Prosecution  under 
a-  193,  I.P.C. — Slatementsmade  in  a  civil  suit  — 
Appeal—  Slay  yending  disposal  of  civil  appeal  — 
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Refusal— Not  open  to  revision— Proper  course. 
— Where  a  Magistrate  refused  to  stay  proceed- 
ings against  the  applicant  taken  under  s.  193, 
I.P.C,  pending  the  disposal  of  an  appeal 
preferred  against  the  decision  in  a  civil  suit 
during  the  trial  of  which  the  applicant  was 
alleged  to  have  made  certain  false  statements. 
Held,  that  the  order  of  the  Magistrate  could 
not  be  set  aside  in  revision.  ('26  B.  785)  F.) 
The  Judicial  Commissioners  were,  however, 
of  opinion  that  in  this  particular  case  it  would 
be  desirable  that  the  criminal  proceedings 
should  be  adjourned  until  the  appeal  has  been 
disposed  of,  unless  it  be  found  that,  for  special 
reasons,  such  as  the  probability  of  a  witness  not 
being  available  at  a  latter  date,  it  is  desirable 
to  hasten  the  hearing.  MATHRADAS  DHARAM- 
DAS  V.  CROWN,  8  S.L  R.  20  =  15  Cr.  L.J.  661 
=  25  Ind.  Cas.  989, 

{10}— Criminal  Proceedings,  stay  of,  pending 
disposal  of  Civil  Proceedings, — Where  a  docu- 
ment presented  for  registration  was  impugned 
as  a  forgery,  and  on  the  refusal  of  the  Regis- 
tration Officer  to  register  it,  one  party  appealed 
to  the  District  Registrar  and  filed  a  suit  to 
compel  registration,  while  the  other  party 
rushed  into  a  Criminal  Court  with  a  charge  of 
forgery  against  the  attesting  witnesses  and  the 
obligee :  Held,  that  this  was  a  fit  case  in 
which  oriminal  proceedings  ought  to  be  stayed 
until  the  disposal  of  the  civil  suit.  In  all  such 
cases,  the  test  is  whether  the  acoused  would 
be  prejudiced  if  th»  criminal  proceedings  are 
not  stayed  until  the  disposal  of  the  civil  suit, 
and  ir:  this  respect  there  is  no  distinction  be- 
tween proceedings  instituted  in  pursuance  of 
sanction  granted  by  a  Court  and  those  instituted 
by  a  party  himself  where  no  such  sanction  is 
necessary.  MAHOMED  IBRAHIM  RAVUTHAR 
V.  K.\TTAYAN,  16  Cr.  L  J.  637  =  30  Ind.  Caa. 
461.     {30M.  226  =  6  Cr.  L.J.  131,  ^.). 

(11)— Staying  of  Criminal  proceedings  pend- 
ing final  order  of  Chief  Court— See  CROWN  v. 
HURRICK  Chund,  42  P.R.  1867,  Or, 

Sec  ACT  III  OF  1877,  s.  82,  5  C.W.N.  44. 

See  COMPENSATION— GENERAL,  L.B.R. 
1893-1900,  565. 

In  a  Criminal  Court  to  enable  acoused  to 
bring  civil  action — Powers  of  High  Court — See 
Cum.  PRO.  CODE,  1898,  8,  185,  17  O.W.N. 
761  =  20  Ind. Cas.  222  =  14  Cr.  L  J.  398. 

Civil  and  Criminal  proceedings  together- 
Stay  of  criminal  proceedings — See  Crim.  PRO. 
CODE.  1898,  88.  205.  43fc,  439,  44  P.W  R.  1911, 
Cr.  =  12  Cr.  L.J.  615  =  12  Ind.  Caa.  991. 

Poudenoy  of  a  civil  suit— See  CRIM.  PbO. 
CODE,  1898.  8.  344,  2  Weir  415. 

See  CRIM.  Pro. Code,  1898,  sa.  439  (1  to  5), 
476,  23  C.  010. 

Ponding  rule  issued  by  the  High  Court — 
Refusal  of  Magiatrato  to  act  on  reliable  informa- 
tion thereof— biaa-See  CRIM.  PliO.  CODE, 
1898.  8.  5J6,  16  C.W.N.  1031  =  17  Ind.  Caa.  78 
=  1.1  Cr  L.J.  706. 

See  CRIMINAL  PROCBEDINOS,  18  B.  681. 
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Stay  of  Criminal  Proceedings -conc^udeej. 

See  Dispute  as  to  tossession  of  im- 
moveable PROPERTY,  2  Ind.  Gas.  266. 

See  False  Charge,  3C.W  N.  758. 

See  High  Court.  Jurisdiction  of  — 
General,  30  M.  226  =  6  Or.  L.J.  131. 

S(e  HIGH  Court,  Jurisdiction  of— re 

VISIONAL   powers  OF  HIGH  COURT,  4   M.L. 
T.  186. 

See  Magistrate,  duty  of,  5  C.W.N,  iio 

See  Magistrate,  Jurisdiction  of— 
Transfer  of  Oases—  Reference  to 
other  Magistrates,  etc.,3B.H.C.  Cr.  29. 

Order  for— ESect— Sfe  PENAL  CODE,  ss.  323 
147,  13  C.L.J.  329  =  38  C.  293  =  9  Ind.  Gas.  965 
=  12  Cr.  L.J.  169. 

See  Penal  Code,  ss.  471  and  474,  5  C.L  J. 
233  =  5  Cr.  L.J.  199. 

See  Sanction  to  prosecute— Who  may 

apply  for  sanction,  13C.W  N.  398=11  Cr. 
L.J.  4  =  4  Ind.  Cas.  485. 

See  Sanction  to  prosecute- Miscel- 
laneous, Rat.  Un.  Cr.  C  587. 

See  Transfer  of  Criminal  Cases- 
Grounds  for  Transfer— Notice,  2  C.W. 
N.  498. 

Stay  of  Proceedings, 

See  Stay  of  Criminal  Proceedings. 

Stealing  Coffee,  Prevention  of  Act 

See  Mad.  act  VJII  OF  1878. 

Steel. 

Iron  includes  steel.  Ganga  Narain  Pal 
V.  Corporation  of  Calcutta,  10  C  L.J. 
386  =  4  Ind.  Cas.  438  =  11  Cr.  L  J.  277. 

Possession  of  flint,  or  steel— See  ACT  Vll  OF 
1878,  s.  25  (c),  4  Bom.  L.R.  935. 

Step-grandmother. 

See  Maintenance,  20  P.R.  1868,  Cr. 
Stifling  Prosecation. 

(1) — Unlawful  agreement—  Void  consideration 
—Suppression  of  criminal  proceedings. — A 
person  suing  for  possession  of  property  would 
not  be  disentitled  to  a  decree,  on  the  ground  of 
the  sale  to  him  having  been  made  to  raise  money 
for  suppressing  a  criminal  propecution,  in  the 
absence  of  evidence  to  show  the  plaintiff's 
knowledge  of  such  unlawful  purpose  or  of  any 
money  having  been  paid  in  pursuance  thereof. 
Raj  Kristo  Moitro  v.  Koylash  Chunder 
Bhuttachar.jee,  8  C.  24. 

See  ACT  IX  OF  1872,  s.  23,  6  Bom.  L.R.  73. 

See  Promissory  Note,  a.w.N.  1906,  212 
•=28  A.  718  =  3  A.L.J.  506, 

Stocks. 

See  Mad  Reg.  XI  OF  1816,  s.  10,  6  M.  247 
"1  Weir  927. 

Confinement  in  stocks — Legality  —  Escape 
from  custody — Whether  punishable— See  MAD. 
REG.  XI  OF  1816,  s.  iO,  18  M.L.T,  310. 


Stolen  Property. 

See  Penal  Code,  ss.  410—414. 

See  Theft. 

{])  —  Crim.  Pro.  Code  (1872),  s.  297— Sepo- 
rale  offences —  Offences  of  fatricating  fahe 
evidence  and  voluntarily  assisting  ih  disposirig 
of  stolen  property — Penal  Code,  ss.  192,  193, 
414. — Where  the  accused  voluntarily  assisted 
in  concealing,  or  disposing  of,  or  making  away 
with  stolen  property,  and  was  also  found  to 
have  concealed  it  in  the  field  of  an  enemy  of 
his,  with  a  view  that  it  might  be  found  there 
and  that  he  might  be  apprehended  and  charged 
with  theft,  held,  that  the  Magistrate  acted 
properly  in  convicting  and  punishing  the 
prisoner  for  the  two  separate  oSences  of 
fabricating  fahe  evidence,  under  s.  192,  I. PC, 
and  of  voluntarily  assisting  in  disposing  of 
stolen  property,  under  s.  414,  I.P.C.  EMPRESS 

OF  India  v.  Rameshur  Rai,  l  A.  379. 

(2)—Crim.  Pro.  Code,  s-  il8— Discharge  of 
person  accused  of—  Receiving  stolen  proferty — 
Disposal  of  such  pjoperty. — A  Magistrate  dis- 
charging a  person  accused  of  receiving  stolen 
property,  on  the  ground  that  the  evidence  was 
not  su£Eicient,  can  make  such  order  as  he 
thinks  proper  for  the  disposal  of  the  property 
produced  before  him,  if  he  believes,  that  the 
property  was  stolen.  EMPRESS  OF  INDIA  v. 
NILAMBAR  BABU,  2  A.  276. 

{3)— Penal  Code,  s.  4:11— Receiving  stolen 
property— -Intention— Evidence  Act,  s,  144. — 
The  fact  that  a  person  is  in  possession  of  stolen 
property  and  does  not  account  for  it  is,  although 
suspicious,  not  suflScient  to  convicfc  him  of  an 
offence  under  s.  411.  The  prosecution  is  not 
relieved  from  the  obligation  of  proving  beyond 
reasonable  doubt  that  the  property  was  stolen 
and  that  he  received  it  dishonestly.  The  pre- 
sumption under  s.  114,  Evidence  Act,  would 
not  arise  by  the  fact  that  the  stolen  property 
was  found  in  the  possession  of  the  accused 
more  than  a  month  after  the  date  of  the  tbeft. 
Queen-Empress  v.  Burke,  6  A.  224  = 
AWN.  1884,  55.  [F.,  29  A.  188  =  3  A, L  J. 
80S  =  A.W.N.  1906,  314  =  1  M  LT.  449  =  4  Cr. 
L..").  436,  11  Cr.  L.J.  571  =  8  Ind.  Cas.  145.] 

(i)— Penal  Code,  ss.  410,  411— Bm^Z  set  at 
large  upon  death  of  relative — "Property." — A 
Hindu  letting  loose  a  bull  upon  the  death  of  a 
relative  surrenders,  and  abandons,  by  so  doing, 
all  proprietary  rights  therein.  There  is  no  pro- 
perty in  it  capable  of  being  made  the  subject 
of  dishonest  receipt  or  possession  within  the 
meaning  of  s.  411, 1. P.O.  QueEN-EMPRESS  v. 
NIHAL,  9  A.  348  =  A  W.N.  1887,  73.  i8  A. 
51,  A.W.N.  1884,  57,  R.)  [R.,  17  B.  852,  18 
B.  212.] 

{5) -Penal  Code,  s-  4\l— Retention  of  stolen 
properly  belongivg  to  different  persons- -  Separate 
convictions.— The  mere  fact  that  property  stolen 
on  two  different  occasions  from  different  persons 
is  found  at  one  and  the  same  time  in  the  pos- 
session of  an  accused  person  is  not  of  itself 
sufficiont  to  prove  that  he  has  committed  two 
i  different  offenoes,  under  s.  411,  as  it  is  quite 
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possible  that  the  property,  though  stolen  on 
two  different  occasions,  may  have  been  received 
from  the  same  thief  at  one  time.  QUEEN- 
EMPRESS  v.  MakHAN,  13  A.  317  =  A.W,N. 
1893,  101.  (15  C.  511,  Afpr  )',  [F.,  28  A.  313 
=  A.W.N.  1906,  22  =  3  Cr.  L,J.  '207,  1  L.B.R. 
39.J 

(6) — Penal  Code,  s.  411 — Accused  pointing 
out  stolen  projr.erly  concealtd  in  anothsr's  field, 
whether  liable  to  be  convicted  under  the 
section. — The  mere  fact  that  a  person  points 
out  a  place  where  stolen  property  is  concealed, 
if  that  place  is  not  in  his  own  house  or  in  his 
own  field,  but  is  in  the  field  of  another  man,  is 
not  sufficient  to  entitle  the  Court  to  fiud  that 
the  person  who  pointed  out  the  stolen  article 
had  received  it,  or  retained  it,  knowing  it  to  be 

stolen.  Queen-Empress  v.  Gobinda,  17  A. 
376=  A.W.N.  189S,  226.  [F.,  13  Cr.  L.J.  127 
=  16  CW.N.  238  =  13  Ind,  Gas.  783,  14  Cr, 
L.J.  602  =  21  Ind.  Cas.  474  =  32  P.W.R.  1913, 
Or.,  315  P.L.R.  1913,  155  P  L.R.  1908,  Cr.  =  21 
P.W.R.  1908.  Cr.,  92  P.LR.  1902  ;  AppL,  2  Cr. 
L.J.  230  =  51  P.L.R.  1905  ;  R..  13  Cr.  LJ.  28 
=  13  Ind.  Cas.  22C  =  46  PL.K.  1912  =  29 
P.W.R.  1912,  Cr.,  15  Cr.  L,J.  404  =  23  Ind. 
Cas.  1004.] 

11)— Penal  Code,  s-  H2— Finding  of  stolen 
property  in  joint  family  house, — The  bare  dis- 
covery of  stolen  property  and  arms  in  a  joint 
family  house  is  not  suoh  evidence  of  possession 
on  the  part  of  each  of  its  members  as  would 
form  a  sufficient  basis  for  conviction.  QUEEN- 
EMPRESS  v.  NIRMAL  Das,  22  A.  443  =  A  W  N. 
1900,  169.     (15  B.  66.  B.) 

{8)—Pioperty,  in  stolen  property. — Ordinarily 
the  property  in  stolen  goods  remains  in  the 
person  from  whom  they  are  stolen,  in  aooord- 
anco  with  the  maxim  that  no  one  can  transfer 
a  better  title  to  another  than  he  himself 
possesaes.  To  this  rule,  however,  there  are 
some  exceptions.  In  England,  where  stolen 
property  is  sold  in  market  overt,  it  cannot  be 
recovered  by  the  original  owner  unless  he  prose- 
cutes the  thief  to  conviction,  and  recovers  it 
from  the  person  in  possession  of  it  at  the  time 
of  the  conviction.  Another  exception  to  the 
general  rule  is  that  the  property  in  stolen  c.ish, 
or  bills,  or  notes  payable  to  bearer,  which 
circulate  as  cash,  is  insepar.ible  from  possession. 
CRIMlN.Mi  REEERENCE  NO.  13B,  DATED  3RD 
May  1809,  1  N.W.P.  298. 

(9) — Receiving  stolen  property  —  Evidence — 
Penal  Code,  s.  411.  —  Where  the  only  evidence 
of  receipt  of  stolon  property  by  a  wife  is  that 
the  property  was  found  in  iho  house  in  which 
she  lived  with  her  husband,  Jield  that  this 
constituted  the  poseessiou  uf  the  husband 
ralhor  than  of  the  wife.  QUEEN  v.  DE  8ILVA, 
S  N.W  P.  120. 

{\0)— Penal  Code,  s.  All— Receipt  of  itolen 
properly.  —Tho  csscnco  of  the  offonoe  conttni- 
pUtod  by  a.  411  is  Ruilty  knowledge,  as  in  the 
oawo  of  uttering  counterfeit  oin  or  forged  or 
fnbrioatud   iubtruments,   nud   the   baro   fact  of 
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possession,  except  under  very  peculiar  circum- 
stances, is  not  enough.  EMPEROR  v.  RAMJAS, 
A.W.N.  1883,  17. 

(11; — Penal  Code,  s.  414 — Receiving  stolen 
property — Identification  of  property, — if  there 
is  proof  that  an  accused  person  has  voluntarily 
assisted  in  concealing  or  disposing  of,  or 
making  away  with,  property  which  he  knows, 
or  has  reason  to  believe,  to  be  stolen  property, 
he  is  punishable  under  s.  414,  I. P.O.,  even  if 
there  has  been  no  identification  of  the  property. 

Empress  v.  harjas,  A  W.N.  1887,  96. 

(12)  — Penal  Code,  s.  ill— Dishonestly  receiv- 
ing stolen  property— Evidtnce  Act,  s.  114-i4. — 
The  mere  fact  that  a  calf,  which  had  been 
missing  for  no  less  than  a  year  and  a  half,  was 
found  in  the  possession  of  the  accused,  would 
not  be  sufficient  to  convict  him  of  an  offence 
under  s.  411,  IP.C.  EMPRESS  v.  DaLLUA, 
A.W.N.  1887,  281. 

(13)— Penai  Code,  s.  411 — Possession  of  stolen 
property. — The  accused  was  charged  with  and 
convicted  of  an  oflence  under  s.  411,  I.P.C.,  on 
the  ground  that  certain  stolen  property  was 
found  in  his  gothaula  (a  place  for  storing  cow- 
dung  cakes),  which  was  not  separate  from  his 
house  and  was  not  such  an  unprotected  place  that 
any  person  might  put  anything  into  it.  When 
a  constable  went  into  the  gothaula  to  search, 
none  of  the  witnesses  went  with  him  and  one 
of  the  witnesses  spoke  to  there  having  been,  at 
the  time  of  the  search,  a  rent  in  the  tatti-wall 
sufficient  to  admit  a  man  passing  through.  Held 
that  the  conviction  was  bad  and  must  be  set 
aside  as  it  was  possible  that  the  stolen  property 
might  have  been  placed  there  without  the 
accused's  knowledge.  EMPRESS  v.  SiTA  BAM, 
A.W.N    1881,83. 

(14)— Possession  of  stolen  Currency  Notes — 
Ouilly  knoioledqe — Pres?i7«p^io?t.— Possession  of 
Currency  Notes  of  not  largo  value,  a  year  and 
half  after  their  theft,  is  not  by  itself  evidence 
of  any  guilty  knowledge  on  the  part  of  the 
pcRsessor,  so  as  to  support  a  conviction  for 
dishonest  retention  of  stolen  property.  In  suoh 
a  case,  the  fact  that  the  accused  gave  a  false 
explanation  of  his  possession  is  not  sufficient 
to  warrant  his  conviction.  VELLAl  OCHA 
Thevan  v.  Emperor.  (1912)  M.W.N.  362  = 
11  M  L  T.  186>°1S  Ind.  Cas.  315  =  13  Cr.  L  J. 
473. 

(15)-Pe»ci  Code,  s.  411 — Prcoj  of  intention 
—Evidence  Act,  I  o/  1872,  s.  11.— Where  the 
only  facts  proved  are,  that  certain  stolen 
property  was  given  to  the  accused  by  a  third 
person  to  raise  a  loan  on,  that  the  accused 
rair^ed  a  loan  and  that  the  acoused  h»d  similar 
dealings  which  suoh  third  person,  7i£{d  that  the 
last  matter  was  irrelevant  and  that  the  evidence 
was  insufficient  to  provi'  dishonest  intention. 
EMPRESS  v.  SITAL,  A  W  N.  1883,  27. 

(Ifi)— i'ena/ Codd,  s.  411— 0//.>icc,  vhcn  not 
sufficiently  proved  — Where  the  only  fiict  used 
to  convict  A  person,  being  tried  for  dishonestly 
receiving  stolen  property  was  that  ho  showed 
the  police  certain  hiding  places  in  grass  and  in 
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wftter-ooursea  where  such  property  was  con- 
cealed, held  that  this  fact  was  insufficient  by 
itself  to  connect  the  accused  with  the  dishonest 
receipt  or  retention  of  stolen  property.  EM- 
PRESS V.  KINHAR,  &  W.N.  1881,  94. 

(17) — Penal  Code,  s.  411  —  Charge  under 
section. — Where  a  charge  under  8.411  simply 
alleged  that  the  appellant  was  caught  at  a 
certain  place  with  a  stolen  she-bu2-ilo  belonging 
tothecomplainantand  averred  thattheappellant 
committed  the  offence  of  retaining  stolen  pro- 
perty, but  without  averring  that  the  appellant 
dishonestly  received  or  retained  stolen  property 
knowing  or  having  reason  to  btlieve  that  the 
same  had  been  stolen,  held,  that  the  charge  was 
not  one  properly  framed  under  tha  section,  or 
under  any  other  section  of  the  Per<al  Code  and 
that,  therefore,  the  accused  should  be  acquit- 
ted.    EMPRESS  v.  Gadlu,  A.W.N.  1898,  70. 

(18)— Grim.  Pro.  Code  (1872),  Ch.  XXX— 
Restoration  of  property  —Q  415  and  the  two 
succeeding  sections,  of  the  Code  of  1872,  con- 
template proceedings  preliminary  to.  and  in- 
dependent of  an  enquiry.  Upon  general  prin- 
ciples, where  there  has  been  an  enquiry  or  trial, 
and  the  accused  person  is  discharged  or 
acquitted  by  any  Criminal  Court,  that  Court, 
is  bound  to  restore  the  property,  the  subject- 
matter  of  the  investigation,  into  the  possession 
of  the  person  from  whom  it  was  taken,  unless, 
as  provided  for  in  s.  418,  such  Court  is  of 
opinion  that  "  any  offence  appears  to  have  been 
committed"  regarding  it,  when  such  order  as 
appears  right  for  the  disposal  of  the  property 
may  be  made.  Where  property  has  been  deli- 
vered to  the  wrong  person  by  an  illegal  order  of 
the  District  M^Jgistrate,  the  High  Court  has  no 
jurisdiction  to  direct  the  restoration  of  the 
property.  In  re  Anapurnabai,  1  B.  630- 
[F.,  14  C.  834,  30  C.  690.  A.W.N.  1906.  58, 
L.B.R.  1893—1900,  20,  9  M.  448=2  Weir  672, 
A.WN.  1908.40,  5  Bom.  L  R.  25,  14  C.P.L. 
R.  60;  B.  &  ExpL,  25  C.  6.30;  D.,  8  B. 
338.] 

{19)— Penal  Code,  s.  Hi— Scope— Proof.— 
The  word  "believe"  in  s.  414,  I.P.C.,  is  a 
very  much  stronger  word  than  "  suspect,"  and 
it  involves  the  necessity  of  showing  that  the 
circumstances  were  such  that  a  reasonable 
man  must  have  felt  convinced  in  this  mind 
that  the  property  with  which  he  was  dealing 
must  be  stolon  property  It  is  not  sufficient 
to  show  that  the  accused  was  careless  or  that 
he  had  reason  to  suspect  chat  the  property  was 
stolen,  or  that  he  did  not  make  sufficient  en- 
quiry to  ascertain  whethpr  it  bad  betn  honestly 
acquired.  EMPRESS  v-  Rango  TiMAjr,  6 
B.  402  =  6  Ind.  Jur.  538  [F.,  29  B.  449  =  7 
Bom  L.R  527,  5  Bom.  L,R.  877.  Rat.  Un. 
Cr.  C.  254,  Rat  Un,  Cr.  C  594;  R.,  1  Bom, 
Cr.  C,  55  =  13  Bom.  L.R,  635  =  12  Cr.  L  J.  457 
=  11  Ind.  Cr.  993.  14  Cr.  L  J.  591  =  21  Ind. 
Gas.  383  =  1913  M.W.N.  696,  Rat.  Un.  Cr.  C. 
778.] 

(20)  —Penal  Code,  s.  411 — Possession  ot  stolen 
goods,  e^Lct  of.—\Whet6  there  was  no   evidence 
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against  the  acoui^od  charged  with  an  ofleao* 
under  s  411,  I.F.C,  except  the  ciroumstano* 
that  the  stolen  property  was  found  concealed  in 
a  loft  in  his  house,  held  that  that  would  only  be 
sufficient  to  raise  a  presumption  that  he  knew 
the  property  to  be  stolen  proparty,  but  not  to 
support  a  finding  that  he  knew  that  it  had  been 
acquired  by  daooity,  and  that  the  attention  of 
the  jury  should  be  directed  to  the  necessity  of 
their  being  satisfied  that  the  possession  of  the 
stolen  properly  was  clearly  traced  to  the  ac- 
cused, and  that  it  could  not  have  been  placed 
where  it  was  found,  by  any  otter  members  of 
the  accused's  household.  EMPRESS  V. 
MULHARI,  6  B.  731.  [Rtl,  15  C.L.J.  517  =  16 
C  W.N.  1105  =  13  Cr.  L.J.  609  =  16  Ind.  Gas. 
257;  R.,  12  Cr  L.J.  48  =  9  Ind.  Cas.  288  =  9 
M.L.T.  291;  Cons,  6  Bom.  L.R.  887.] 

(21)— Grim.  Pro.  Code  (1882),  ss.  517,  520, 
523 — Restoration  of  property — Powers  of  Dis- 
trict Magistrate. — A  District  Magistrate  can- 
not treat  property  already  restored  or  which 
ought  to  have  been  restored  by  a  subordinate 
Magistrate  as  subject  to  an  order  under  s.  523. 
Where  property  had  been  restored  to  the  accused 
on  their  acquittal,  the  District  Magistrate  would 
have  no  powers  to  order  its  restoration.  He 
could,  if  he  desired  to  review  the  Magistrate's 
proceedings,  make  an  order  staying  execution 
of  that  order  pending  the  disposal  of  the  review 
or  any  reference  thereon.  Qceen-EMPRESS 
V,  ABHRAM  Umar,  8  B.  575  =  9  Ind.  Jur.   198. 

(22) — Penal  Code,  s.  i—Gist  of  offence  of 
rec  iving  stolen  property. — Per  Russell,  J. — It  is 
not  sufficient  to  show  that  the  accused  person 
was  careless  or  had  reason  to  suspect  that  the 
property  was  stolen  or  that  he  did  not  make 
sufficient  enquiry  to  ascertain  whether  it  had 
been  honestly  acquired.  EMPEROR  v.  JETHA- 
LAL,  29  B.  449  =  7  Bona.  L.R.  527  =  2  Cr.L  J. 
480. 

(22)— Penal  Code,  s  iU—Gist  of  offence- 
Assisting  in  disposing  of  stolen  property  and 
receipt  of  the  same — Per  Batty,  J. — The  offence 
punishable  under  s,  414  is  that  of  voluntarily 
assisting  in  disposing  of  stolen  property,  and 
Iherefvjre  must  necessarily  form  p^rt  of  the 
same  transaction  as  the  receipt  by  the  person 
to  whom  it  is  disposed  of.  It  necessarily  in- 
volves manifest  criminality  in  both  persons  at 
one  and  the  same  time  when  both  offences  are 
committed.  EMPEROR  v.  Jethalad,  29  B. 
449  =  7  Bora,  L.R.  527  =  2  Cr.  L.J    i80. 

(24) — Cri7n  Pro.  Code,  s.  562 — Release  on 
furnishing  security — Penal  Code,  ss.  411,  414. 
— The  oSepce  of  receiving  or  retaining  stolen 
property  is  not  one  of  those  offences  mentioned 
in  8.  562  of  the  Crim.  Pro.  Code,  as  it  is  punish- 
able under  s.  411,  or  9.  414,  I.P.C,  with  more 
than  two  years'  imprisonment.  QuEEN-EM- 
press  v.  atmaram  Jagannath,  2  Bom.  L. 
R.  343 

(25)— Criw.  Pro,  Code,  s.  bib— Innocent 
purchaser  of  stolen  property — Compensation 
from  fine  imposed. — The   accused  stole  a  pony 
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ind  aold  it  to  a  third  person.  Ha  was  convlot- 
ed  of  the  offence,  sentenced  to  a  term  of  im- 
prisonment and  fined  in  the  sum  of  Rs,  20. 
It  was  further  ordered  that  out  of  the  fine 
when  recovered,  Rs.  9-12-0  should  be  paid  to 
the  purchaser  and  then  the  pony  should  be 
returned  to  the  complainant.  Held  that  no 
condition  could  be  imposed  on  the  return  of 
the  pony  to  the  complainant  and  that  the 
order  awarding  a  portion  of  the  fine  to  the 
purchaser  should  be  reversed.  KING-EMPEROB 
V.  Ardul  Khadir,  3  Bom.L.R.  449. 

(26)— Criw.  Pro.  Code,  ss.  519,  5i5—hinocent 
purchaser  of  stolen  property  —  Compensation 
from  fine  imposed  on  thief  —It  is  not  competent 
to  a  Court  to  award  compensation  to  innocent 
purchasers  to  whom  the  property  stolen  had 
passed,  out  of  the  fioe  imposed;  but  under 
8.  519,  compensation  to  them  can  be  given 
from  moneys  found  in  the  possession  of  the 
accused.  KING-EMPEROR  v.  DHONDU,  3 
Bom.L.R.  764. 

(21)— Penal  Code,  s.  4^11— Receiving  stolen 
property  —  Presumption.  —  The  accused  pur- 
chased a  shop-keeper's  weight  from  a  beggar- 
boy  without  making  any  enquiry  of  the  boy. 
Held  that  these  circumstances  did  not  justify 
the  inference  that  the  accused  either  knew  or 
had  reason  to  believe  that  it  was  stolen  pro- 
perty. Emperor  V  Mahomed  ally,  5  Bom. 
L.R.  877. 

(28)— PewaZ  Code,  ss.  411,  412— Possession  of 
stolen  propertu- — In  the  trial  by  jury  of  a 
person  charged  with  dishonest  receipt  of  stolen 
property,  the  attention  of  the  jury  should  be 
drawn  to  the  necessity  of  satisfying  themselves 
that  the  possession  of  the  stolen  property  is 
clearly  traced  to  the  accused,  and  that  it  could 
not  have  been  placed  in  ihe  accused's  house 
where  it  was  found,  by  any  other  members  of  his 
family.  The  fact  of  stolen  property  being  found 
concealed  in  a  man's  house  would  ordinarily 
bo  sufTioient  to  rai.oo  a  presumpMon  that  he 
know  the  property  to  b^  stolen  property,  but 
not  to  prove  that  he  knew  that  it  had  been 
acquired    by    dacoitv.     QUEEN  EMPRESS    v. 

MuLH.ARi;  Queen-Empress  v.  shiva.  Rat. 
Un.  Cr.  C.  184  =  Cr.  Rg    11  tO-1882. 

[20)  —Penol  Code,  ss.  410,  411 — Receiving 
property  erroneously  believfd  to  be  stolen. — A 
person  receiving  property  which  i.s  not  stolen, 
but  erroneously  believing  it  to  be  stolen,  is  not 
guilty  of  an  offence  under  s.  411.  QUEEN- 
Empress  V.  TSSUP,  Rat.  Un.  CrC.  389  =  Cr. 
Rg.  41  of  1888. 

(30)— Penn/  Code,  ss  411,  i\4  — Separate 
Bentencfs— Distinction.— Q.  414  of  the  Penal 
Code  properly  applies  only  where  Ihero  is  no 
evidoncn  of  aotu  li  receipt  of  stolon  property. 
Where  there  is  such  ovidonco,  s.  Ill  applies. 
[F.,  29  B  449  =  7  Horn.  Ii.R.  527.1  Where 
the  accused  wrts  nonviolod  under  both  thoaViovo 
sections  in  roHpoot  of  the  same  property,  and 
Bepirato  son  tenons  worn  pa^Hcd,  held  that  the 
or.ler  was  ilIos(iiI.  Qukkn  Emfukss  v  Al,u 
Kala,  Rat.  Ua.  Gr.  0. 8d3  =  0r.  Rg.  28  of  1891. 

Cr.  II— ia4 
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{3l)~Penal  Code,  s.  ill— Receiving  stolen 
property. — The  mere  fact  of  possession  of  stolen 
article'?,  not  of  an  unusual  character  and  such 
as  easily  pass  from  hand  to  hand,  does  not 
justify  a  conviction  under  s.  411  of  the  Penal 
Code.  Queen-Empress  v.  Ravaji,  Rat.  Un. 
Cr.  C.  594  =  Cr.  Rg.  13  of  1892.  (6  B.  402,  11 
C.  160,  F.) 

(32)— Criw.  Pro.  Code  (1882),  ss,  253,  517, 
523.  — K  was  charged  with  theft  of  some  pro- 
perty but  was  discharged  under  s.  253,  Grim. 
Pro.  Code.  The  trying  Magistrate  directed 
part  of  the  property  to  be  given  to  K  on  a 
security  of  Rs.  100  being  furnished  and  kept 
the  rest  in  the  custody  of  the  pjlioe.  Held 
that  neither  s.  517  nor  s.  523  was  applicable 
and  the  Magistrate's  order  was  wrong  and  the 
property  should  be  restored  to  K.  In  re 
KUSHA,  Cr.  Rg.  24  4-1884. 

(33) — Restoration  of  stolen  property — Crim. 
Pro.  Co  ie,  s-  517.  — An  order  under  s.  517,  Crim. 
Pro.  Code,  disposing  of  stolen  property  cannot 
be  passed  before  the  trial  of  the  accused,  from 
whose  possession  the  property  is  found,  is 
concluded,  and  it  shall  not  [be  carried  out  at 
once  in  oases  which  are  appealable.  Haji 
Karim  v.  JOOSUB,  Cr.  Rg.  10  of  1898. 

{M)—Penil  Code,  s.  411 — Preemption  aris- 
ing out  of  recent  possession  of  stolen  property. — 
The  possession  of  stolen  property,  immediately 
after  it  has  bees  stolen,  affords  a  strong 
presumption,  that  the  person  in  whose  posses- 
sion it  is,  is  either  the  actual  thief,  or  a  receiver 
with  a  guilty  knowledge  ;  and  the  presumption 
is  strengthened,  if  the  person,  in  whose  posses- 
sion the  stolen  property  is,  fails  to  give  a 
satisfactory  account  of  the  manner  in  which 
he  acquired  such  possession,  or  gives  a  false 
account,  or  gives  accounts  which  are  contra- 
dictory, or  if  the  property  is  secreted.  But 
where  such  possession  is  not  a  recent  possession, 
the  presumption  against  him  is  so  slight  that, 
taken  by  itself,  he  ought  not  to  be  called  upon 
to  explain  how  bis  possession  was  acquired.  The 
question  of  what  is  or  is  not  recent  posst>8sion 
of  stolen  property  is  to  be  considered  with 
reference  to  the  nature  of  the  articles  stolen.  A 
stolen  brass  drinking  cup  was  found  in  the  pos- 
sot-sion  of  the  accused  eleven  months  after  the 
theft.  i7(eZri,  that  the  presumption  arising  out 
of  such  possession  so  slight  that,  the  accused 
ought  not  to  bo  called  upon  to  explain  how  the 
posFes.sion  was  acquired.  iN A  SHEIKH  v. 
Queen-Empress,  11  C.  160.  [F  ,  Rat.Un.  Cr. 
C.  594.  6  O.P.L.R.  29,  Cr  .  12  0  P  L  R.  5.  Cr.: 
R  ,2  Weir  440,  4  Or,  L  J.  436=1  M  LT.  449  =  3 
A.L.J.  808  =  A.V'^.N.  1906,  314  =  -^9  A.  139,  11 
Or.  L  J.  571=8  Ind.  Cas.  145] 

(35)— P«ti<jJ  Code,  s  ill— Receiving  stolen 
•properly  — Goods  stolen  from  dxffircnt  persons  — 
Separate  sen'tnce  —  Tjvgalxty. — The  mere  fact 
that  goods  pt.olon  from  two  diffrrcnt  persons 
are  found  in  the  possi'ssion  of  a  person,  accused 
under  s.  4  11  of  the  C  ide,  will  not  bo  sufTicicnt 
ti  try  the  accused  on  'wo  opp(»r>»if>  charges  and 
to  aonlenoe  him  for  each  of  tho  charges,  unless 
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there  is  proof  that  he  received  them  at  different 
times  or  from  different  persons.  [F.,  1.  L.  B.R. 
39;  Appr.,  15  A.  317  =  13  A.W.N.  ]01.]  To 
oonstituto  the  offence  of  receiving,  there  miust 
be  Bome  proof  that  some  person  other  than  the 
prisoner  had  possession  of  the  goods  before  the 
prisoner  got  pospessicn  of  the  same;  otherwise 
possession  of  them  is  only  proof  of  stealing. 
ISHAN  MucHi  V.  Queen-Empress,  15  C  5U. 

(26)— Penal  Code,  s.  413 — Habitually  receiv- 
ing stolen  properly.~The  essence  ot  the  oSence 
under  8.  dl3  is  the  habitual,  that  is  to  say, 
constant,  receipt  of  or  dealing  in  goods  which 
the  prisoner  knew  or  had  reason  to  believe  were 
stolen.  A  man  cannot  be  said  to  be  habitually 
receiving  stolen  goods  who  may  receive  the 
proceeds  of  a  number  of  different  robberies 
from  a  number  of  difierent  thieves  on  the  same 
day  ;  but  in  addition  to  the  receipt  from 
different  persons  there  must  be  a  receipt  on 
different  occasions  and  on  different  days. 
Queen-Empress  v.  Baburam  Kansaei,  19 
C.  190. 

(Bl)—Pt7tal  Code,  s.  ill— Stolen  property — 
Dishonest  retaining. — Where  the  disappearance 
of  a  document  from  records  of  an  cffice  and 
substitution  of  a  forged  one  in  its  place  were 
proved  and  the  genuine  document  was  found  in 
the  possession  of  the  accused,  the  servant  of 
the  person  to  further  whose  civil  suit  the 
substitution  was  made,  held,  that  it  would 
raise  a  presumption  that  the  accused  was  re- 
taining stolen  property  with  a  dishonest  inten- 
tion. ISHAN  Chandra  Chandra  v.  Queen- 
Empress,  21  C  328. 

(38) — Penal  Cede,  sa.  83  and  411 — Receiving 
stolen  property  from  child  thief — Discharge  of 
the  child  on  the  offence  of  theft — Validity  of  the 
conviction  of  receiver  of  stolen  property. — Where 
a  child  of  nine  years  of  age,  accused  of  theft, 
was  discharged  under  s.  215,  Crim.  Pro,  Code, 
on  the  ground  of  want  of  understanding  under 
s.  83,  Penal  Code,  held,  that  the  conviction  of 
a  person  charged  with  receiving  that  property 
was  not  bad  on  the  ground  that  the  act  of  the 
child  in  selling  the  property  for  a  low  sum  to 
the  accused,  immediately  after  taijiog  it,  showed 
that,  although  the  child  was  over  seven  years 
and  under  twelve,  yet  that  he  attained  sufficient 
maturity  of  understanding  to  judge  of  the 
nature  and  consequences  of  his  conduct  on 
that  occasion  witbin  the  meaning  of  s.  83, 
Penal  Code.  QuEEN  v.  BEGARAYI  KRISHNA 
Saranu,  6  M,  373  =  1  Weir  469  =  7  Ind.  Jur. 
304. 

(39) — Penal  Code,  s  i\l—  Possession  of  stolen 
property— Identification  of  the  property— Pre- 
sumption— S.  114,  Evidence  Act. — Where  the 
accused  was  found  to  be  in  possession  of  stolen 
jewellery  three  weeks  after  it  was  stolen,  and 
the  property  was  identified  by  its  owner  and 
his  wife  and  daughter,  who  were  in  the  habit 
of  seeing  and  wearing  them,  hell,  that  the 
identification  was  sufficient  and  that  the  natural 
inference  to  he  drawn  from  these  circumstances, 
under  s.    114  of  the  Evidence   Act,  would    be 
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that  the  accused  dishonestly  received  the  pro- 
perty knowing  or  having  reason  to  believe  that 
it  was  stolen,  unless  the  accused  could  show 
how  he  obtained  posfession  of  the  same.  SEN 
Eaya  Govindan  v.  Public  Prosecutor,  3 
M.LT.  30-7  Cr.  L.  J.  30. 

[iO]— Penal  Code,  s.  4:11— Dishonest  receiving 
and  retaining,  distinction  between. — In  the  case 
of  dii?honest  receiving,  the  offence  is  completed, 
when  the  stolen  property  isreceived,  the  receiver 
knowing  or  having  reason  to  believe  at  the 
time  that  the  property  was  stolen  property ; 
whereas,  in  the  case  of  dishonest  retaining,  the 
offence  is  committed,  not  when  the  property  is 
received,  but  when,  after  knowing  or  having 
reason  to  believe  it  is  stolen,  it  is  dishonestly 
retained.  RAM  SarUP  BENIA  v.  EMPEEOR, 
9C  W.N.  1027  =  2  Cr.  L.J.  847. 

(41) — Penal  Code,  s.  411— Receiver  of  stolen 
property— Property  found  in  a  house  not  in  the 
exclusive  occupation  of  accused — Presumption. 
— When  a  property  is  found  in  a  house  in  the 
possession  of  more  than  one  person,  mere  dis- 
covery of  stolen  property  in  that  house  is  not  in 
itself  sufficient  to  prove  that  the'possession  was 
of  any  one  of  those  persons.  Where  A  asks  B 
to  receive  properties  to  be  brought  by  Ci  there 
is  no  presumption  that  the  properties  would  be 
stolen.  In  re  MUHAMAD  Ali  8het,  4  M.L. 
T.  413  =  9  Cr,  L.J.  S2  =  19  M.L.J.  301.) 

(4'2)— Penal  Code,  ss.  411  and  414— Dishonest- 
ly receiving' stolen  properly— Assisting  in  conceal- 
ment of  stolen  property— Crim.  Pro.  Code,  s.  4G 
(s.  35  of  the  Code  of  1888).— If  there  is  evidence 
of  the  receipt  of  stolen  property,  the  conviction 
should  be  under  s.  411  ;  s.  414  only  applies 
when  there  has  been  no  actual  receipt  of  the 
stolen  property.  The  act  of  concealing  or  assist- 
ing in  concealing  stolen  property  does  not 
aggravate  the  offence  of  receiving  it.  The 
offences  specified  in  ss.  411  and  414,  Penal 
Code,  are  not  distinct  offences  so  as  to  allow  the 
procedure  of  s,  46  (s.  35  of  the  Crim.  Pro.  Code) 
being  adopted.  HIGH  COURT  PROCEEDINGS, 
12TH  AUG  1P68,  No,  1097,  1  Weir  469  =  2  Weir 
35  =  4  M.H.C.  App.  13.  [R.,  29  B.  449  =  7 
Bom.  L.R.  527.] 

{4^)— Penal  Code,  s.  411- Ouilty  knowledge. 
— In  order  to  sustain  a  charge  of  "  dishonest 
receipt  of  stolen  property,"  guilty  knowledge  at 
the  time  of  the  receipt  is  necessary.  The  offence 
of  "  dishonest  retention  of  stolen  property  "  may 
be  complete  without  any  guilty  knowledge  at 
the  time  of  receipt.  HIGH  COURT  PROCEED- 
INGS. OTH  APRIL  1869,  NO.  670,  1  Weir  469  = 
4  M.H.C.  App.  42 

(44) — Penal  Code,  s.  411 — Unexplained  pos- 
session of  stolen  properly  two  months  after  theft. 
— Where  the  accused,  being  found  in  possession 
of  stolen  property  two  months  after  the  theft, 
gave  no  account  of  its  possession,  but  denied 
that  he  was  in  possession  of  the  property  when 
he  was  arrested, /ieW,  that  the  prisoner  should 
be  convicted  under  s.  411,  but  not  under  s.  379. 
In  re  Madappa  Tevan,  1  Weir  471. 
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(45)— Crim.  Pro.  Code  (1872).  s.  418  (s.  517  of 
the  Cede  of  1898) — Possession  of  currency  note 
lost  by  theft. — The  rule  of  law  that  possession  by 
the  taker  in  good  faith  is  no  defence  against  the 
owner  of  a  chattel  whose  possession  was  lost 
through  theft,  is  inapplicable  to  the  cas3  of 
money  or  a  currency  note.  Property  in  these 
passes  by  mere  delivery,  and,  in  the  interests  of 
oommerce  and  the  security  of  human  dealings, 
nothing  short  of  fraud  will  prevent  the  passing 
of  the  property  hy  mare  delivery.  In  re  COL- 
LECTOR OF  Salem,  2  Weir  664  =7  M  H.C. 
233.    [D.,  3  B-m   L  R.  392  =  25  B.  702.] 

(46) — Evidence  Act,  s.  U4 — Presump'.ion. — 
The  presumption  which  arises  under  s.  114  of 
the  Evidence  Act  from  the  possession  of  stolen 
property,  arises  only  when  the  possession  is 
"soon  after  the  theft."  I'See  illus,  (a)  of  the 
section  and  11  C.  160.)  The  possfssion  of  stolen 
cattle  a  year  and  nine  months  after  the  theft 
cannot  be  taken  as  aSording  sufficient  ground 
for  presuming  that  the  person  in  whose  posses- 
sion they  were  proved  to  have  been  seen,  after 
the  lapse  of  so  long  a  time  had  committed  the 
theft.  EMPRESS  v.  KaNA  NAT,  6  C  P.L.R. 
29,  Cr. 

{il)— Presumption  from  possession  of  stolen, 
property — Evidence  Act,  s  111.  — A  presumption 
could  arise  from  the  possession  of  stolen  property 
by  an  accused,  only  when  such  possession  is 
recent ;  what  shall  be  deemed  recent  possession 
must  be  determined  by  the  nature  of  the  articles 
stolen,  viz.,  whether  they  are  of  a  nature  likely 
to  pass  rapidly  from  hand  to  hand  or  of  which 
the  accused  would  be  likely,  from  his  situation 
in  life  or  vocation,  to  become  possessed  inno- 
cently. Empress  v.  bisnath  sonar,  12  C. 
P.L  R.  Cr.  3.     (11  C.  160,  F) 

(iB)— Penal  Code,  ss.  411  and  4li— Disposal 
of  stolen  froperty  by  the  thief. — A  person,  who 
abets  a  theft  and  receives  the  proceeds  thereof, 
may  be  convicted  of  both  abetment  and  guilty 
receiving.  But  neither  s.  411  nor  s.  414  can  be 
applied  to  the  original  thief  of  the  property 
concerned.  No  person  can  receive  frcm  him- 
self ;  nor  does  a  person  assist  himself  iti  con- 
cealing. Therefore  no  disposal  of  stolen 
property  by  the  person  who  stole  it  can  be  the 
subject  of  a  charge  against  him  in  addition  to 
the  charge  of  thoft,  though  of  course  it  may  be 
used  as  an  alternative,  failing  proof  that  he  is 
the  thief  EMPEROR  v.  BALW.xNT  SINGH.  i 
N  L.R  71=8  Cr.  L  J.  11.  [«  ,  14  Cr.  L  J. 
230  =  19  Ind.  Gas.  326  =  9  N  L.R.  42.] 

lAO)— Penal  Code  {Act  XLV  of  1860),  s  411 
— Retaining  stolen  property  -  Evidence  —Pro- 
duction of  stolen  property. — //■ /d,  that  a  con- 
viction for  an  oflonoe  under  s.  411,  Indian 
Penal  Code,  is  illegal,  wbt'i)  the  sole  evidence 
against  the  accused  persons  is  that  they  point- 
ed out  and  produced  stolen  property  from  the 
bank  of  a  stream.  Evidence  of  produclioa  of 
stolen  property  by  mnr')  than  one  accused  person 
ought  to  bo  apociflo  as  tn  each  of  them.  ALVH 
Baksh  v.  EmpkrOR.  92  P.L.R  1902.  [li..  29 
P.W.R  lOl'i.  Cr  =46  I'.L.R.  1912  =  i;i  Ind. 
Cas.  220 « 13  Cr.  L.J.  28.] 
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{50)— Restoration  of— Contract  Act— Thief, 
innocent  purchaser  and  real  owner.  —  The  princi- 
ple stated  in  ill  (a)  to  s.  103,  Contract  Act, 
applies  to  orders  of  Criminal  as  well  as  Civil 
Courts.  Where  a  Criminal  Court  is  satisfied 
that  the  property  produced  before  it  has  been 
stolen  from  C.  it  must,  under  s.  41,  Contract 
Act,  restore  the  property  to  C,  because  he  is  the 
real  owner.  It  cannot  return  it  to  an  innocent 
purchaser,  because,  as  the  thief  could  confer 
no  title,  the  purchaser  baa  no  right  against  the 
real  owner.  QUEEN  EMPRESS  v.  NGA  PAN 
Hla,  L  B.R.  1872-1892,84. 

(51) — Identification  of. — The  identity  of  pro- 
perty alleged  to  be  stolen,  but  recovered  and 
produced  and  not  distinguishible  from  the  pro- 
perty stolen,  may  be  generally  established  from 
the  surrounding  circumstances  proved  to  have 
existed  rathar  than  by  the  evidence  of  persona 
able  to  speak  with  personal  knowledge  on  the 
matter.  NGA  PAW  v.  QUEEN  EMPRESS.  L. 
B  R.  1893—1900,  199.  (Cr.  Cir  No.  24  of 
1883,  D.) 

(5i)  — Recent  possession  of — Evidence  of  theft 
— Riceivivg — Presumption  of  lav:  —  Evidence 
Act,  s.  114,  ill.  (a)  — Separate  convictions  in 
respect  of  property  stolen  07i  different  occasions. 
— The  mere  fact  of  recent  possession  of  stolen 
property  is,  in  general,  evidence  of  thefts,  not 
of  receipts  of  stolen  property  with  guilty  know- 
ledge. In  order,  to  constitute  the  cfience  of 
receiving  stolen  property,  it  is  not  necessary  to 
prove  that  some  person,  other  than  the  prisoner, 
had  possession  of  the  stolen  goods,  before  the 
prisoner  got  possession  of  them.  In  view  of 
the  plain  terms  of  ill.  (a)  to  s.  114,  Evidence 
Act,  by  which  Courts  in  this  country  must  be 
guided,  the  possession  of  st' leu  property,  suffi- 
ciently soon  after  theft,  permits  of  one  of  the 
presumptions  set  out  therein  being  drawn  and 
the  question,  which  of  the  two  presumptions 
indicated  in  that  illustration  should  be  drawui 
must  depend  on  the  facts  in  each  particular  case 
irrespective  of  any  rule  of  English  law.  (15  C. 
511.  Diss.)  In  the  absence  of  proof  that  the 
accused  received  stolen  properties  on  diSerent 
occasions,  it  is  rot  permissible  to  charge,  try 
and  convict  the  accused  in  respect  of  each 
stolen  property.  Ng\  KYWET  v.  QOEEN- 
Empress.  1  L.B.R.  39.     (15  A.  317,  R.f 

(53) — Possession  of— Penal  Code,  a.  411. — 
In  order  to  convict  a  person  of  an  offence  under 
8.  411,  I  P.C,  on  the  presumption  of  guilt 
arising  from  the  possession  of  stolen  property, 
the  possession  must  be  exclusive  as  well  as 
recent.  Where  the  facts  of  the  case  indicate  a 
possession  by  any  one  of  several  persons  includ- 
ing the  accused,  held,  that  the  accused  cannot 
be  presumed,  from  such  possessic  n,  to  have 
stolen  it.  AMIR  v.  ICMPRESS,  23  PR.  1883. 
Cr. 

(64) — Fennl  Code,  s.  411 — SloUn  properly- 
Joint  possession  of  Imuse—Pri  sumptions  arising 
from  nature  of  property — Where  stolen  pto- 
porfv,  ronsiating  of  three  bags  of  grain,  was 
found  in  a  room  in  the  possession  of  two  persona 


4651  THE  ALL  INDIA  DIGEST.  4662 


Stolen  Property— con<inM«d. 

»nd  was  of  Buoh  a  nature  that  it  could  not 
bave  been  overlooked,  and  both  the  accused 
must  bave  known  that  the  grain  was  in  their 
room,  held  that  the  presumption  arose  that 
they  were  both  aocomplices  and  in  pos3ession, 
IMPERATOR  V.  JUMO  alias  MURAD,  1  S  LR. 
66,  Cr.  =  8Cr.  L.J.  184. 

i55)—R(tention  of  proper tij  criminally  mis- 
appropriated —  Distinguished  from  dishonest 
retention  of  stolen  properly. — Retention  of  pro- 
perty criminally  misappropriated  is  not  dis- 
honest retaining  of  stolen  property.  Where 
a  person  takes  possession  of  property  not  in 
the  posse<(sion  of  another  person,  be  does  not, 
by  that  act  alone,  commit  an  ofience.  He 
commits  it  when  he  misappropriates  it  or 
converts  it  to  his  own  use  ;  as  soon  as  he  does 
that,  and  not  before,  the  property  becomes 
stolen  property.  In  the  interval,  he  could  not 
be  said  to  have  retained  stolen  property.  He 
is  only  guilty  of  criminal  misappropriation. 
Muhammad  v.  Emperor,  13  P.R.  1889,  Cr. 

(56) — Bona  fide  purchaser,  rights  of. — A  bona 
fide  purchaser  of  stolen  property  acquires  no 
title  to  it,  if  he  does  not  purchase  it  in  market 
overt.  Crown  v.  Gurdit  Singh,  7  PR. 
1872,  Gr.;  CROWN  v.  HUSSU,  8  P.R.  1872,  Cr. 

(57) — Possession  of  stolen  property.  -The  law 
as  to  possession  of  stolen  property  discussed 
and  explained  by  Plowdm,  J.  EMPRESS  v. 
SUBHA  Chand,  39  P.R   1831.  Cr. 

(58) — Dishonest  retention  and  receipt  of  stolen 
property. — Possession  of  s*^^olen  property,  though 
evidence  of  an  oSence,  is  not  an  offence  in 
itself.  Neither  the  thief  nor  the  receiver  of 
stolen  property  commits  the  offence  of  retaining 
such  property  dishonestly  merely  by  continuing 
to  keep  possession  of  it ;  to  constitute  dishonest 
retention,  there  must  have  been  a  change  in 
the  mental  element  of  possession  (possession  al- 
ways subsisting  animo  et  jacto)  from  an  honest 
to  a  dishonest  condition  of  the  mind  in  relation 
to  the  thing  possessed.  NAJIBULLA  Khan 
V,  EMPRESS.  18  P.R,  1884,  Cr.  [R.,  46  P.R. 
1887,  15  P.R.  1891,  Cr.] 

(59)— Bei7ig  in  posse'^sion  of. — Being  in  pos- 
session of  stolen  property  with  the  knowledge 
that  it  is  stolen  is  not  an  offence  under  a.  411, 
I. P.O.,  though  it  may  be  evidenca  of  such  an 
offence  or  of  theft.  JOWAYA  v.  EMPRESS,  46 
PR  1887.  (31  P.R.  1879,  Or.;  18  PR  1884. 
Cr.,  Cited.)      [R.  15  P.R.  1891,  Gr.] 

(60)— Penal  Code,  s.  4[1—"  Reason  to 
believe  "  property  to  be  stolen. — What  amounts 
to  a  "  reason  to  believe  "  that  certain  property 
is  stolen  property  explained.  GULBAD  SHAH 
V.  EMPRESS,  37  P.R    1888,  Cr. 

(61) — Stolen  property  in  possession  of  several 
persons.— Where  stolen  property  is  found  at  a 
place  in  pos-session  of  several  periJcns,  other 
than  the  accused,  the  information  given  to  the 
police  to  the  effect  that  it  might  be  found  there, 
if  proved,  would  not  be  conclusive  proof  rf  the 
guilt  of  the  infocmant,  a.s  it  is  consistent  with 
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the  theory  that  he  is  neither  the  chief  ror  th« 
guilty  receiver  of  it.  H.^KIMDU  v.  KlNQ- 
Emperor.  20  P.R  1905,  Cr.  =  3l  PL  R  1908 
=  2Cr.  L.J.  230.  (17  A.  567,  F.)  [F.,  14  Ct. 
L.J.  602  =  32  P.W.R.  191.3  =  21  Ind.  Gas.  474  = 
315  P  L.R.  1913,  21  P.W  R.  1908,  Cr.  =  155  P. 
L  R.  1908,  Cr.] 

(62) — Pawnee  in  possession  of  stolen  property 
— Rights  of  owner. — A  pawnee,  in  possession  of 
stolen  property,  was  ordered  to  restore  the 
property  to  the  owner  thereof,  notwithstanding 
that  he  received  without  guilty  knowledge. 
Bhara  Mull  v.  Crown,  37  P.R.  1870,  Cr. 

(63)— Conviction  for  theft  set  aside  by  appeU 
late  Court— Order  for  restoratioyi  of  ptoperty  to 
the  accused. — Where  a  conviction  for  theft  is 
set  aside  by  the  appellate  Court,  that  Court  ia 
competent  to  order  the  restoration  of  the  pro- 
perty to  the  accused,  when  the  accused  had 
been  ordered  by  the  lower  Court  to  give  the 
property  to  the  complainant.  PREM  SUKH 
V,  JOAHIR,  2  P.R.  1872,  Cr. 

(64) — Receiving  or  possession  of.— To  support 
a  conviction  for  receiving  or  poseessing  stolen 
property,  the  property  should  be  "  stolen  " 
property  and  the  accused  must  be  shown  to 
have  been  in  possession  with  guilty  knowledge. 
Crown  v.  Eshur  Singh.  8  P.R.  1867,  Cr. 
and  Crown  v.  Eeshur  Singh,  13  P  R.  1867, 
Cr. 

(6b)  — Dishonest  retention.— To  support  a 
conviction  of  dishonestly  retaining  stolen 
property,  it  ought  to  be  shown  that  the  accu- 
sed, being  in  innocent  possession  of  it,  acquired 
the  knowledge  that  it  was  stolen  and  thereafter 
retained  it  dishonestly.  KHONA  v.  EMPRESS, 
31  P  R.  1879,  Cr.  [R.,  46  P.R.  1887,  15  P.R. 
1891.] 

(66)— What  does  not  amount  to— Penal  Code, 
s,  414 — Assistance  in  disposing  of  stolen  pro- 
perty -Property  into  or  for  which  stolen 
property  has  been  converted  or  exchanged  ia 
not  stolen  property..  S.  414,  I.P.C,  applies 
only  to  a  person  who,  not  having  such  posses- 
sion of  the  property  as  would  sustain  a  charge 
of  himself  concealing,  disposing  or  making 
away  with  it,  voluntarily  renders  assistance  in 
such  dealing  with  it.  Assistance  on  the  part 
of  the  accused  person  must  be  alleged  and 
proved.  Where  there  is  no  assistance  on  his 
patt,  but  where  he  has  sold  possession  in  the 
character  of  owner,  and  the  act  of  disposal  ia 
done  in  such  character  and  not  otherwise,  the 
section  does  not  apply.  EMPRESS  v.  SUBHA 
Chand,  39  PR.  1881,  Cr. 

(67)— Evidence— Possession  of  stolen  property. 
—Where  stolen  property  was  found  in  the 
cfimp  of  a  party  of  refugees,  it  was  held  that  it 
was  not  proved  in  whose  possession  it  was  to 
justify  the  conviction  of  any  one  of  ihem  for 
theft.  NGA  SeWE  YEIK  v.  QUEENEMPRESS, 
L.B.R.  1872-1892,  397. 

(69)— Penal  Code,  s.  iU— Different  stolen 
properties  received  on  same  occasion— Separate 
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offences. — The  accused  were  convicted  under 
s.  411,  I. P.O.,  of  two  separate  offences  of 
receiving  stolen  property,  and  were  sentenced 
to  undergo  separate  terms  of  imprisonment  for 
each  of  the  ofiences.  Held  that  the  accused 
wars  wrongly  convicted  of  two  separate  offences, 
as  there  was  no  evidence  to  show  that  they 
received  the  stolen  property  on  two  distinct 
occasions.  KiNG-EilPEROR  v,  IRAPA,  3  Bom. 
L.R.  187. 

(69) — Concealment  of  stolen  property — Penal 
Code,  ss.  411,  414. — Held  that  the  prisoter, 
who,  having  received  stolen  property,  concealed 
it  in  his  house,  could  not  be  charged  and  con- 
victed for  two  cfieuces,  viz.,  of  having  dis- 
honestly received  stolen  property  under  s.  411, 
Penal  Code,  and  of  assisting  in  the  concealment 
of  stolen  property  under  s.  414,  which  applies 
to  persons  whose  dealing  with  the  stolen  pro- 
perty is  not  of  such  a  kind  as  to  make  them 
guilty  of  dishonestly  receiving  or  retaining  it. 
Government  v.  Nowbia,  i  Agra  Cr.  9. 

(70)— Money  obtained  on  forged  money  ordirs 
— Penal  Code,  s,  410. — Money  obtained  upon 
forged  money  orders  is  not  "stolen  property  " 
within  the  definition  thereof  given  in  the  Penal 
Code.  s.  410.  Queen  v.  Monmohun  Roy, 
24  W.R.  Cr.  33. 

(71) — Receiving  stolen  property— Proof  of 
guilty  knowledge, — In  a  case  in  which  the 
accused  is  charged  with  receiving  stolen  pro- 
perty, it  must  be  clearly  proved  that  he  retained 
the  property  with  guilty  knowledge.  Held  that 
proof  that  an  accused  person  retained  a  certain 
property,  alleged  to  be  stolen,  with  guilty 
knowledge  must  be  clearly  given  where  the 
accused  is  charged  with  reoeiviug  stolen  pro- 
perty.    In  re  Meer  Yar  Ali,  13  W.R.  Cr.  70. 

(72) — Property  stolen  at  dacoity  —Penal  Code, 
8.  412— Proo/  of  commission  of  dacoity. — Held 
that  a  conviction  for  receiving  property  stolen 
at  a  dacoity  could  be  upheld  only  by  proof  that 
the  prisoner  knew,  or  had  reason  to  believe, 
that  dacoity  bai  been  committed,  or  that  the 
persons  from  whrm  he  acquired  the  property 
were  dacoits.  QUEEN  v.  JOQESHUR  BAGDEE, 
7  W.R.  Or.  109  ;  QUEKN  v.  BISHOO  MaNJKE, 
9  W.R   Cr   16. 

(73) — Penal  Code,  s.  411 — Rescuing  property 
from  police  custody  —  Stolen  property.  — \\hete 
the  aoousad  tcscued  from  police  custody  pro- 
perty alleged  to  have  been  stolen,  held  that  they 
could  not  bo  convicted  of  an  offence  under 
B.  411  without  strict  proof  that  the  property 
was  stolen  property.  REG.  v.  SHIVRAM,  Rat. 
Un.  Or.  C  98  =  Cr.  Rg   28  11  1879 

(li)  — Penal  Code,  s.  ill— Proof  of  theft.— 
Before  a  c;.nviolioD  is  made  utidcr  s.  411  of  the 
Penal  Code,  it  must  be  clearly  proved  that  the 
property  wae  stolen  (rem  its  last  owner.  The 
ciroumAtance  that  the  nccuscd  knew  thit  the 
propertj  whs  not  his  own  and  yot  elaimed  it  in 
a  foftn(f  deposition  ja  nbt  sufflolont  proof. 
QUfllBN  EMPRESS  V.MuTAYA,  R(tt.  Oft  Cf .  C. 

lie. 
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('lb)—Crim.  Pro.  Code,  ss.  180,  IQ%— Dacoity 
committed  in  British  India— Stolen  property 
found  m  Native  State— Native  Indian  British 
subject-  Trial  in  a  British  Court— Ceritficate 
of  Political  Agent,  necessary  for. — Where  a 
dacoiiy  was  committed  in  British  territory  and 
a  Native  Indian  British  subject  was  found  ia 
possession  of  stolen  property,  alleged  to  have 
been  stolen  at  the  dacoity  in  a  Native  Btate, 
and  a  charge  und^r  s.  412,  Penal  Code,  waa 
preferred  against^him:  Held  that,  though  under 
s.  ISO,  Crim.  Pro.  Code,  the  oSence  could  be 
tried  at  the  place  where  the  property  was  re- 
tained or  where  the  theft  or  dacoity  took  place, 
yet  under  s.  183  of  the  Code,  a  certificate  of  the 
Political  Agent  was  necessary  if  the  charge  was 
to  be  tried  in  British  India.  A  commitment 
without  such  certificate  should  be  quashed. 
SESSIONS  Judge  of  Tanjore  v.  Sundara 
SINGH.  6  Ind.  Gas.  308  =  1910  M.W.N.  143  = 
8M.L.T.S4  =  11  Cr.L.J.  306. 

(76)— PenaZ  Code,  ss.  414,  iSQ— Property 
stolen  by  son — Reiteration  by  father  to  owner  — 
Denial  of  knowledge  of  restoration  ichen  required 
to  explain-  Conviction  cf  faihtr  under  ss.  414, 
380,  Legality— T,he  words  '  dispvsing  of  '  m 
S.414 — Meaning  and  inttrpretation  of — Dealing 
with  property  ajler  thef I— Whether  amounts  to 
theft  or  abetment  thereof. — Where  the  accused 
restored  to  the  owners  property  stolen  by  his 
son,  and,  subsequently,  with  a  view  to  save  his 
son  from  punishment,  denied  all  knowledge  of 
the  restoration  when  required  to  explain  it,  and 
where  the  accused  was,  on  these  facts,  convicted 
under  s.  414,  I, P.O.  Held,  that  the  accused 
committed  no  offence,  and  the  conviction  was 
set  aside.  The  words  "  disposing  of  '  in  s.  414, 
I.P.C,  must  be  interpreted  by  the  light  of  the 
words  they  .are  associated,  with,  viz.,  'concealing,' 
and  "making  away  with,"  and  they  cannot  be 
taken  to  include  'restoring  to  the  owners.' 
Dealing  with  the  property  after  the  theft  was 
committed  would  not  amount  either  to  theft  or 
to  abetment  of  theft  and  s.  380  could  not  apply. 
Nga  yan  e  v.  King-Emperor,  U.B.R.  i910, 
iBt.  Qr.  8  =  7  lud  Cas.  469  =  11  Cr.  L.J. 
493. 

(11)— Evidence  of  dishonest  receipt  of  property. 
— Held  that  it  is  a  fair  presumption  to  make 
that,  where  stolen  property  ia  found  with  a 
person  who  admitshaving  received  it,  the  receipt 
of  such  property  was  dishonest,  unless  a  satis- 
factory explanation  of  the  receiver's  conduct  is 
given.  In  the  matter  of  the  petition  of  RamjoY 
KUKMOKAR,  29  W.R.  Cr.  10. 

(18)— Rubber  smuggling  —  Receiving  stolen 
property— Pinai  Code,  s.  ill. — A  convictioD 
for  receiving  stolon  property  under  a.  411, 
I.P.C.  (rubOer  produced  in  the  Government 
forests  at  Cachar),  was  held  to  be  bad  on  the 
ground  that  it  was  not  proved  that  the  rubber 
oatno  from  the  Oovcrnmrnt  forrstq,  or  that  it 
was  stolen  property  or  that  the  prisoner  knew 
that  the  ptoppfty  wis  Ftoicn  ;  (here  could  bo  no 
ooDviotioQ  (or  smuggllog,  smaggliog  of  India* 
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rubber  not  being  an  offence  under  the  Indian 
Penal  Code.  QUREN  v.  Bajo  HuRI,  19  W.R. 
Cr.  37  ;  QUEEN  v.  DASSORUT  DasS,  18  W.R. 
Cr.  63  ond  see  Quekn  v.  GOUREE  CHURN 
DOSS,  J9  W,R.  Cr.  38,  Note. 

(79) — Theft— Stolen  property — Presumption 
of  guilt. — Possession  of  stolen  property  cannot 
safely  be  treated  as  evidence  even  of  theft 
except  when  the  date  of  the  theft  is  so  recent 
as  to  make  it  reasonable  to  presume  in  the 
absence  of  explanation  that  the  person  in  whose 
possession  the  property  is  found  must  have 
obtained  the  possession  by  stealing.  If  any 
considerable  interval  of  time  has  elapsed 
between  the  date  of  the  theft  and  the  date  when 
the  property  is  found  in  the  possession  of  the 
person  accused,  then  no  presumption  of  guilt 
ought  to  be  founded  on  that  possession  alone. 
Queen  v.  Poromisher  aheer,  23  WR. 
Cr. 16. 

(80)— Where  the  person  in  whose  possession 
the  property  of  another  is  found  is  not  able  to 
account  for  his  possession,  the  jury  may  fairly 
infer  that  the  possession  was  acquired  with  a 
guilty  intent.  QUEEN  v.  SHURUFFOODDEEN, 
13  W.R.  Cr.  26. 

(81) — In  order  to  support  a  conviction  under 
s.  411  (receiving!  stolen  property),  it  is  necessary 
that  there  must  be  evidence  of  guilty  knowledge. 
Queen  v.  Doyal  shilydar,  6  W.R.  Cr.  87. 

(82)— Order  of  Court  as  to  disposal  of  stolen 
property— Restoration  of  property  by  Criminal 
Court — Remedy  by  suit  in  Civil  Court — If 
personal  property,  of  which  a  person  has  been 
unlawfully  deprived,  come  into  the  hands  of  a 
Magistrate,  he  may  direct  its  restoration  to  the 
owner ;  otherwise  the  owner  must  sue  for  its 
value  in  the  civil  Court.  Ramjeebun  DOOBEY 
v.  LUCHMONEE  Debba,  W.R,  1864,  Cr   5. 

(8.3)— An  order  as  to  disposal  of  any  property 
in  a  Criminal  Court  can  be  made,  under  Crim. 
Pro.  Code  (1861),  s.  13-2-A,  only  where  the 
property  is  produced  before  the  Court  and  at  the 
time  of  passing  judgment.  RASH  MOHUN 
GOSHAMY  v.  Kalinath  Raha,  19  W.R.  Cr,  3. 

See  BOM.  ACT  XIII  OF  1856,  s.  35  (1),  20  B. 
348. 

See  ARREST,  8  W.R.  Cr.  28. 

See  Charge  to  Jury— Misdirection, 
15  B,  369. 

Compensation  to  innocent  purchaser  of — ,  not 
legal— See  COMPENSATION— GENERAL,  6  M. 
286  =  2  Weir  716. 

See  Commitment  to  Sessions  Court, 
A.W.N.  1884,  14. 

See  Confession  -  Confessions  by  Co- 
accused— admissibility,  5  B  63. 

Production  of— Other  evidence  doubtful — 
Effect— See  I  ONVICTION,  31  P. W.R.  1913,  Cr. 
=  314P.L.R,  1913  =  21  Ind.  Cas.  473  =  14  Cr. 
L.J.  GOl. 

See  Criminal  Misappropriation,  l  Weir 
470,  XI  M.  H5"!  Weir  498, 


Stoien  Property— coM<inwed. 

See  Crim.  Pro.  Code,  1898,  s.  103,  21  M. 
83  =  2  Weir  503. 

Bond  for  good  behaviour — Conviction  for 
receiving — in  Native  State — Forfeiture — Nature 
of  offence  under  section — Proof  of  commission 
necessary— Sfe  Crim.  PRO.  CODE,  1898,  8.  IIC, 
28  P.R  1910,  Cr.  =  45  P.W.R.  1910  =  8  Ind. 
Cas.  383  =  11  Cr.  L.J.  635  =  199  P.L.R.  1910. 

See  Crim.  Pro.  Code,  1898,  ss.  383,  439 
and  562,  9  P.W.R.  1907,  Cr.  =  5  Gr.  L  J.  217. 

See  Crim  Pro.  Code,  1898,  ss.  517,  520, 

1  C.L.R.  339  =  3  C.  379, 

Compensation  for  pledgee  of  stolen  pro- 
perty—See Crim.  Pro.  Code,  1898,  ss.  519, 
and  545.  2  Weir  672. 

See  CRBI.  Pro.  Code,  1898,  s.  523,  8  B. 
338. 

See  Escape  from  lawful  Custody,  23 
A.  266  =  A.W.N.  1901,  77. 

See  Evidence— General,  8  W.R.  Cr.  16. 

Prcducfion  of— ESect— See  EVIDENCE  ACT, 
1872,  s.  27,  5  8.L  R.  257  =  15  Ind-  Gas,  801  = 
13  Cr.  L.J.  529. 

See  EVIDENCE  ACT,  1872,  s.  114,  29  A.  138 
=  3  A  L.J.  808  =  A.W.N.  1906,  314  =  1  M.L.T. 
449  =  4  Cr.  L.J.  436.    2  Weir  489. 

Presumption — ,  found  in  possession  of  the 
accused  next  morning  —Thief  and  receiver  of — 
Legality  of  joint  trial— See  EVIDENCE  ACT, 
1872.  s.  114.  11  A.L.J.  94  =  i8  Ind.  Cas.  684 
=  14  Cr.  L.J.  124. 

Theft  or  receipt  of  stolen  property— See 
EVIDENCE  ACT,  1872,  s.  114,1912  M.W.N. 
97  =  13  Ind.  Cas.  828  =  13  Cr.  L  J.  140. 

Possession  of  —  Presumption  —  See  EVI- 
DENCE ACT,  1872,  s.  114  (a),  15  P.R.  1891, 
Cr. 

Dacoity  and  receiving — Distinct  offences — 
See  Joinder  op  Charges -General,   13 

W.R.  Cr.  42. 

See  JOINDER  OF  Charges  -General,  a. 
W.N.  1883,  39. 

See  JOINDER  OP  Charges-  When  Legal, 

2  L.B.R.  19,  1  C.W.N,  85,  6  CL.R.  245. 

See  JOINT  Trial,  6  Bom.  L.R.  361. 

See  Jurisdiction  of  Criminal  Courts 
—GENERAL,  9  A.  523  =  A.W,N.  1887,  131,  A. 
W.N.  1684,  t<5. 

Murder  combined  with  robbery— Recent  and 
unexplained  possession  of — ia  presumptive  evi- 
dence against  the  prisoner  on  the  charge  of 
murder  as  well  as  that  of  robbery— See  PENAL 
CODE,  s,  302,  1911,  2  M.W,N.  478  =  21  M.L.J. 
1071  =  12  Cr.  L.J.  564. 

See  PENAL  CODE,  S3.  379,  380,  A.W.N. 
1882,   143, 

See  PENAL  CODE,  88,  379  and  411,  9  Bom, 
L.R.  27  =  5  Or.  L.J.  63. 
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Stolen  Property— concluded. 

Robbery  committed  outside  British  India 
—  Stolen  property  brought  into  British  territory 
—See  Penal  CODE,  ss.  b92,  411,  A.W.N. 
1906,  6'2  =  3  A, L.J.  146  =  3  Cr,  L.J.  247  =  28  A. 
372. 

See  Penal  Code,  ss.  403,  410,  411,  8  A.  5i 
=  A.W.N.  1885,  326. 

Murder — Possession  of — belonging  to  deceas- 
ed—See PBESUMPTION,  A.W.N.  1S87.  130. 

See  Restoration  of  Property,  22  B. 
844,  10  M.  25  =  2  Weir  670,  23  B,  491. 

Theft  and  attempt  to  conceal — Penal  Code, 
88.  414,  511— See  SENTENCE— CUMULATIVE 
AND  SEPARATE  SENTENCES,  15  P.R.  1896,  Cr. 

Theft  and  receiving  —  S?e  SENTENCE  — 
Cumulative  and  separate  sentences,  i 
W.R.  Cr.  27. 

See  Sessions  Judge,  Jurisdiction  of,  9 

W.R.  Or.  57. 
Stolen  Sheep. 

Killing  a  stolen   sheep— See   MISCHIEF,    1 
Weir  497  =  2  Weir  458. 
Storing  Jute. 

(l)—Act  II  (B.C.)  0/  1872,  ss.  4  and  34— 
Procedure  storing  Jute — License— Crim.  Pro. 
Code,  1861,  Gh.  XV.— 8.  34,  Act  II  (B.  C.)  of 
1872,  requires  that  offences  punishable  under 
this  Act  should  be  dealt  with  under  the  provi- 
Bions  of  Ch.  XV,  Crim.  Pro,  Code,  1861.  Before 
a  conviction  for  storing  jute  in  a  warehouse 
without  a  license  can  be  had  under  s.  4,  proceed- 
ings should  be  taken  under  the  provisions 
of  Ch.  XV,  Crim.  Pro.  Code,  1861.  In  re 
Bhugwan  CHUNDER  KOONDOO,  19  W.R. 
Gf.  4. 

Strangulation. 

Death  by— See  PENAL  CODE,  ss.  302,  304, 
6  P. W.R.  1912,  Cr.=68  P.L  R.  1912  =  15  Ind. 
Cas.  318  =  13  Cr.  L  J.  478. 

Street. 

See  Public  Street. 

(I)— Term  "  street  "  explained.—  A  blind  alley 
used  by  the  accused  and  his  neighbours,  and 
over  which  no  one  else  has  the  right  of  way, 
oannot  be  considered  a  "  street  "  under  Bombay 
Act  II  of  1884.  In  re  GULABDAS  BHAIDAS, 
20  B.  83.  [D.,  30  B.  558  =  8  Bom  L.R.  457  = 
4  Cr.  L  J.  23.] 

See  U.  P.  ACT  I  OF  1900,  s.  3  (4).  A.W.N. 
1908,  15-5  A.L  J.  45. 

See  U.P.  ACT  I  OF  1900,  s.  83,  A  W.N.  1907, 
2  =  4  A.L  J.  8. 

Btrldhanam  Property. 

Theft  of  stridhtinam  property  by  wife — See 
Theft -Things    in    respect  of   which 

THE  offence  OF  THEFT    CANNOT    BE  COM- 
MITTED, Rat.  Un.  Cr.  C.  44,  8  B.H.O.  Cr.  11. 

Striking  off. 

Order  saying  that  the  case  was  struck  ofT  - 
Legality  of  order— See  CUIM.  PRO.  CODE, 
1898.  9  259.  17  0.  C,  18-33  Ind-  Cas  182-15 
Or.  L,J.  230. 


Sab-Contractor. 

See  ACT  XIII  OF  1859,  s.  2,  10  B.  96. 
Sub-Divisional  Magistrate. 

See  ADDITIONAL  DISTRICT  MAGISTRATE. 
25  P.R.  1903,  Cr.  =  9  Cr.  LJ.  104. 

Sub-Inepector  of  Police. 

See  ACT  XI  OF  1878,  U.B.R,  1907,  4th  Qr-, 
Arms,   1. 

Subordinate  Court. 

Ste  Sanction  to  prosecute— autho- 
rities COMPETENT  TO  GRANT  SANCTION, 
ETC.,  22  C.  487. 

Subordinate  Judge,  Jurisdiction  of. 

See  Sanction  to  prosecute— authori- 
ties COMPETENT  TO  GRANT  SANCTION, 
ETC,  2  B.   481. 

See  Sanction  to  prosecute— Revoca- 
tion OF  sanction,  7  M.  314  =  2  Weir  196. 

Subordinate  Magistrates,  Second  Class,  Act- 
See  Mad.  act  1  OF  1863. 
Subordination  of  Magistrates. 

See  additional  District  Magistrate, 
25  P.R.  1908,  Cr.  =  9  Cr.  L  J.  104. 

See  Sanction  to  prosecute -autho- 
rities COMPETENT  TO  GRANT  SANCTION, 
ETC.,  2  A.  205,  F.B. 

See  SESSIONS  Judge,  Jurisdiction  of,  2 

Weir  537  =  7  M.H.C.  App.  27. 

Sub  Overseer. 

Prosecution  of — P.W.D. — Sanction  notneces- 
sary  — See  CRIM.  PRO.  CODE,  1898,  s.  197.  12 
M.L.T.  351  =  17  lad.  Cas.  402  =  13  Cr.  L  J. 
770. 

Sub-Registrar. 

Whether  a  "  Court  "-See  ACT  III  OF  1877, 
8.  34,  11  M,  3. 

Presentation  of  forged  document  for  registra- 
tion—Sinction  of  Sab-Registrar  whether  nece.s- 
sary— See  ACT  III  OF  1877,  ss.  34,  35,  41,  12 
M.  201. 

Powers  of  Special  Magistrate  conferred  upon 
— whether  the  power  ooutinues  on  transfer  o( 
—to  another  place— See  MAD  ACT  XXlV  OP 
1859,  3.  48.  15  M.  132  =  2  Weir  36. 

See  EVIDENCE  ACT,  1872,  s.  45,  2  Weir  760. 

See  FORGERY,  12  B.  96. 

See  Sanction  to  prosecute  -  condi- 
tions KEgUlSITE  for  UR.\NT  OF  S.\NCTION, 
etc.,  4  M.L.J.  189. 

Subsistence     Allowance     and      Travelling 
Expenses. 

See  ACT  VII  OF  1870,  s  31,  U  B.R.  1892— 
1896,  Vol.  I,  7. 
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Sabsistence  Honey. 

(I)— Illegal  commitment — Duty  of  jailor. — 
Unless  subsistenoe-money  is  paid  before  the 
oommitmeat,  the  commitment  is  illegal.  The 
jailor  is  bound  by  the  words  of  the  Act.  It  is 
for  him,  arid  uot  for  the  prisoner,  to  see  that  the 
money  is  paid.  In  the  matter  of  THOMSON, 
Bourke  O.C.  421. 

(2) — Fixing  subsistence  monty — Detention  in 
jail  on  decree  ol  defendant  arrested  prior  to 
decree— Right  to  discharge  — Where  a  defendant 
is  arrested  prior  to  decree  under  Act  VIII  of 
1859,  s.  78,  and  a  decree  is  afterwards  obtained 
against  him  in  the  suit,  the  plaintiff,  if  he 
wishes  to  detain  the  defendant  in  prison,  must 
have  him  brought  before  the  Court,  and  his 
subsistence-money  fixed,  in  the  same  way  as  in 
the  case  of  an  arrest  in  execution  of  a  decree  ; 
and  if  he  fails  to  do  so,  the  defendant  is  entitled 
to  his  discharge  from  prison.  RAMPERSAUD 
Roy  v.  Calla  Chand  Dass,  Bourke  O.C.  423. 
In  the  matter  of  Calla  Chand  Dass,  1  Ind. 
Jar.  N.S.  327. 

(3) — Non-payment  cf  subsistence-money  in  ad- 
vance—Act VIII  of  1859,  ss.  276,  278.— A 
prisoner  was  arrested  on  August  4th  and  com- 
mitted to  prison  on  the  evening  of  the  same 
day.  Before  his  committal,  the  execution- 
creditor  paid  into  the  hands  of  the  jailor  a  sum 
sufficient  for  his  subsistence-money  for  twenty- 
seven  days,  at  the  established  rate  of  four  annas 
per  day.  On  the  5th  August,  a  writ  of  habeas 
corpus  was  applied  for  to  bring  the  prisoner  up, 
and  on  the  6th  a  further  sum  of  annas  four 
was  paid  to  the  jailor  to  cover  any  deficiency 
in  the  former  payment,  Held  that  the  require- 
ments of  s.  276,  Act  VIII  of  1859,  had  not  been 
fulfilled,  and  that  the  prisoner  was  entitled  to 
his  discharge  under  s.  278.  DUTT  v.  CORNE- 
LIUS, 5B.L.R.  Ap.  79. 

Substituted  Service, 

On  accused—  See  NOTICE,  A.W.N.  1882, 
170. 

Succession,  Collection  of  Debts  on,  Act. 

See  ACT  XXVIl  OF  1860. 

Sadden  Death. 

{I)- Cases  of  unnatural  and  sudden  death — 
Duty  of  Village  Police. — In  cases  of  unnatural 
or  sudden  death,  and  particularly  where  murder 
is  suspected,  it  is  the  duty  of  the  Village 
Police,  under  the  ancient  system  recognized  in 
Bom.  Act  VIII  of  1867,  to  forward  the  corpse 
at  once  for  medical  examination.  QUEEN- 
Empress  v.  Saiiu.  Rat.  Un.  Cr,  C.  792  =  Gr. 
Rg.  SO  of  1895. 

Omission  to  report--iD  a  house — See  CRIM. 
Pro.  Code,  1898,8.  45,  12M.92=1  Weir  102. 

Sodden  Fight. 

Undue  advantage  taken  in—  See  PEfJAL 
CGDIO,  es.  300,  302,  U.H.R.  1897—1901,  Vol.  I, 

asB. 


Sudden  Provocation. 

See  Culpable  Homicide 

See  Murder. 

See  Penal  Code,  ss.  299,  300,  302,  304. 

(1) — Penal  Code,  $• '335-  Sudden  provocation. — 
Where  a  person,  suspecting  his  wife  of  infidelity, 
hid  himself  so  as  to  see  her  in  intimacy  with 
her  paramour,  and  seeing  her  do  an  improper 
act  with  him,  caused  grievous  hurt  to  her,  held 
that  though  there  was  grave  provocation,  there 
was  no  sudden  provocation.  EMPRESS  v. 
Ramzani,  A.W.N.  1889,  9. 

Suicide. 

See  Abetment,  3  N.W.P.  316,  l  Agra  21, 
Or. 

See  Attempt,  22  P  R.  1878,  Cr. 

Abetment  of — Facts  constituting — See 
Penal  Code,  ss.  107,  306,  li  A.L.J.  997. 

See  Penal  Code,  s.  309,  Rat.  Un.  Or.  0. 
188,  8  M.5  =  l  Weir  330. 

Suit. 

See  Right  of  Suit. 
Sulphate  of  Copper. 

Murder — Retracted  confession,  corroboration 
—Poisoning  by—  See  PENAL  CODE,  s.  302, 
43  P.W.R.  1910,  Cr. 

Summary  Dismissal  of  Appeal. 

See  Crim,  Pro.  Code,  1898,  s.  421. 

See  Crim.  Pro.  Code,  1898,  ss.  367,  421, 
25  M.  534  =  2  Weir  473. 

See  Crim.  Pro.  Code,  1898,  ss.  423,  424. 
367,  1  Bom.  L.R.  225. 

Summary  Jurisdiction. 

See  Crim,  Pro.  Code,  1898,  s.  529,  1  O.L. 
R.  434. 

Summary  Power. 

Of  flogging— See  ACT  XXIX  OF  1861, 
ait.  85,  11  P.R.  1868,  Cr. 

Summary  Proceedings. 

See  Trim.  Pro.  Code,  1893,  ss.  248,  262, 
263  and  556,  15  M.  83  =  2  Weir  326. 

See  Crim.  Pro.  Code,  1893,  s.  530  (q), 
U.B.R,  1892—1896,  Vol.  I,  76. 

Summary  Rejection  of  Appeal. 

See  CRIM.  Pro.  Code,  1898,  s.  421. 
See  Judgment,  17  a.  241,  F.B.  =  A.W.N. 
1895,  68 
See  REVISION— Delay,  8  A.  514. 

Summary  Trial. 

See  CRIM.  Pro.  CODE,  1898,  ss.  260—264. 

il]— Crim.  Pio  Code  (1882),  s.  260— Charge 
of  offences  not  triable  summarily  along  ivith 
off'tnccs  no  triable — Summary  jurisdiction  of 
Magislralis.—l^he  mere  circumstance  of  a  com- 
plaint charging  an  accused  person  of  offences 
not  liiable  Eummaiiiy  along  with  oSetloee 
triable  etiffltDiltlly,  would  not  oust  the  BUtO- 
mS^y  juriF(5fcficn  of  a  Mrtgieltftte  tind6f  s.  260. 
Whether   a  complaint   does  or  does  not  afford 
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Summapy  Trial— conttn^ed. 

suffijient  grounds  for  a  summary  trial,  or 
requires  a  trial  under  the  ordinary  procedure, 
is  a  questiou  which  must  be  left  in  a  great 
measure  to  the  discretion  of  tbs  Migistrate, 
which  discretion  must  be  exercised  with  due 
oare  and  caution  aocording  to  judicial  methods, 
with    reference    to  the    circumstances    of  each 

case.  Queen-Empress  v.  Jagjiwan,  10 
A  35  =  A  W.«.  1887,  280. 

{.i)—Crhn.  Fro.  Code,  s.  263 — Summary  trial 
— Record,  contents  oj. — Where  a  Magistrate,  so 
empowered,  tries  a  case  summari'.j ,  it  is  desir- 
able that  he  should  set  out  under  the  column 
reserves  for  the  purpose,  so  much  uf  the  reasons 
thaj  hive  inflaenced  him  as  to  satisfy  the  ac- 
cused that  the  Mngiatrate  has  considered  each 
o!  the  ingredients  necessary  in  law  for  the  con- 
viction to  which  the  Magistrate  has  proceeded, 
and  that,  while  this  should  be  recorded  with 
brevity,  the  brevity  should  not  be  such  as  to 
tend  to  obscurity.  QUEEN  EMPRESS  v. 
MUKUNDl  LAL.  21  a.  18^  =  4. W.N  1899,34. 
[F.,  i  Cr.  L  J.  375  =  3  L.B.R.  3;  R  ,  10  Cr.  L. 
J. 216  =  2  8.L.R.  3,  Cr.,14  Cr.  L.J.  594  =  21  lud. 
Cas.  466  =  16  0.0.  357.1 

{i)— Complaint  including  offences  not  triable 
summarily,  but  suzh  offences  not  seriotisly 
prosecuted — Summiry  trial, — The  mere  circum- 
stance tliat  the  compiaiuanti  writes  down  a 
charge  in  bis  petition  of  complaint,  which  may 
not  bo  triable  summirily,  but  whica  is  not  seri- 
ously prosecuted,  would  not  necessarily  preclude 
the  Magistrate  from  trying  the  case  in  summary 
jurisdiction  upon  a  charge  or  charges  triable  by 
the  summary  mode  of  procedure.  EMPRESS  v. 
LaCHMI  Nar.un.  A.W  N.  1837,  103. 

(4)  -Grim.  Pro-  Code  (Act  V  oj  1898),  s.  263 
— Summary  triaL—Judgmtnt- — A  Magistrate, 
in  a  summary  trial,  must  state  in  his  judgment 
the  reasons  for  his  finding  in  such  a  manntr  as 
to  enable  the  High  Court  on  revision  to  judge 
whether  there  were  sufficient  materials  for  his 
finding.  EMPRESS  v.  MUHAMM.VD  HANIFF, 
A.W.N.  1899,81. 

(6)  -Crim.  Pro  Code  i Act  W  of  I89ii),  s.  263- 
Summary  trial— Nature  of  record  required  in 
non-appealable  cases. — In  a  case  under  83.426 
and  417  of  the  Penal  Cjde  tried  summarily, 
in  which  a  non-appealable  sentence  was  passed, 
held  that  the  Magistrate  was  not  bound,  under 
8.  263  of  the  Grim.  Pro.  Code,  to  record  sufficient 
evidence  to  justify  his  order,  especially  where 
the  order  shows  that  all  the  evidence  his  been 
considered.  EMPEROR  v.  SHOMESHAR  Das, 
A.W.N.  1903,  143  =  2  Cr.  L.J.  336.  (27  C. 
450,  D.) 

(6)- Crim.  Pro.  Code  (Act  X  of  1832), 
Ch  XXH-Summary  trial  -Protracted  trial  --X 
case  of  theft  of  property  of  the  value  of  over 
Rs.  50  which  involves  some  months  in  its  trial 
and  iuwhich  local  luspeotion  has  also  to  be  made 
id  not  one  which  is  intended  by  the  L  gislature 
to  bo  Humuiarily  tried  under  Oh.  XXU  of  the 
Crim. Pro. Code.  In  the  matUr  of  QHEO  SMI M 
Bhaqat.  A.W  N  1891.183.  [Disa,  A.W.N. 
1892,  30.] 

Or.  11—125 
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(7)  —  Crim.  Pro.  Code  {Act  X  of  1882), 
Ch.  XXII — Summary  trial—  Protracted  trial  — 
Where  a  Magistrate  is  empowered  by  law  to  try 
a  case  summarily,  the  fact  that  the  trial  is  pro- 
tracted does  not  affect  his  jurisdiction  to  try 
it  summarilj.  In  the  matter  of  the  petition  of 
MANSA,  A.W.N,  1892,  30. 

(3)— C'nm,  Pro.  Code  {Act  X  o/  1872),  s-  227 
—  Record  in  >ion-appealuble  cases.— In  sumcaary 
trials,  where  there  is  no  appeal,  the  record 
required  by  °.  227  of  the  Crim.  Pro.  Code 
should  be  complete  in  all  particuUrs.  It  should 
Btaio  clearly  and  distinctly  the  ofience  with 
which  the  accused  is  chargea.  EMPRESS  v. 
MaDHO.  A.W.N.  1882,  69.  [F.,  A.W.N.  1S85, 
213,  A.W.N.  1886,  181.] 

(9)— Crim.  Pro.  Ccdi  (Act  X  of  1872),  s.  227 
(h) — Summary  trial. — Wheie  a  Magistrate  in  a 
summary  trial  convicted  the  accused  merely 
slating  that  "  there  was  a  quarrel  about  a  well 
between  parties  who  were  much  incensed 
against  one  another,"  held  that  the  procedure 
was  irregular,  since  the  order  did  not  state 
what  offence  was  committed  and  the  reasons 
lor  considering  the  ofEauce  proved.  EMPRESS 
V.  CHOTEY  LAL,  A  W.N.  1882,  242  [fi..  21 
A    lb9.] 

(10)— Crim.  Pro.  Code  (1582),  ss.  262,  263— 
Summary  trial- J uigmtnt. — Where  the  judg- 
ment of  a  Magistrate  in  a  summary  trial  did 
not  set  out  with  clearness  either  the  facts  of  the 
case  or  the  nature  of  the  evidence  supporting  it, 
and  the  Magistrate  was  also  doubtful  whether 
the  order  directing  the  convicted  persons  to 
suSer  six  months'  imprisonment  for  failure  to 
give  security  to  keep  the  peace  was  not  in 
contravention  of  the  terms  of  s.  262,  Crim.  Pro. 
Code,  held  that  the  judgment  did  not  sufficient- 
ly comply  with  the  provisions  of  s.  263,  Crim. 
Pro.  Code,  1832,  and  that  the  conviction  should, 
therefore,  be  set  aside  and  the  case  retried. 
Empress  v.  Lachman,  A  W.N.  1886.  181. 
[Diss.,  21  A.  189.] 

(11)— Crim.  Fro.  Code  (Act  X  of  1882),  s.  263 
— Summary  trial  — Record. — The  record  in  a 
summary  trial  of  a  nonappealable  case  should 
describe  the  ingredients  constituting  the  cfisuce 
charged  and  afford  sufficient  materials  to  sup- 
port the  conviction.  EMPRESS  v.  MOHAN, 
A.W.N.  1885,  213.  [F.,  A.W.N.  1886,  181  ; 
iB.,  21  A.  189  ] 

(12) — Conviction  —  Reasons  for—Rsvisioti.-~ 
The  record  of  the  reasons  for  a  conviction  in  a 
summary  trial  should  contain  materials  to 
enable  the  Chief  Court  on  revision  to  judge 
whether  there  are  sufficient  grounds  to  support 
it.    Mehtab  v.  Empress,  7  P.R.  1887,  Cr. 

(13)  -Crim.  Pio.  Code  (1872).  ss.  141,  222- 
Jurisdiclion  of  Magistrate  Summary  trial. — 
A  Magistrate,  otherwise  competent,  has  a  dis- 
cretion to  inquire  into  and  try  a  person  on  any 
charge,  which  ho  may  consider  covered  by  the 
facts  reported,  without  relerbnce  to  the  parti- 
cular charge  that  may  have  been  preferred,  aod 
without  reference  to  the  procedure  which,  wbea 
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Summary  Trial— continued, 
he  has  determined  the  cflenca  with  which  he 
will  charge  the  accused,  it  will  be  competent 
to  him  to  adopt.  Such  discretionary  powers 
should  be  exercised  with  great  caution,  and  a 
Magistrate  ought  not,  in  order  to  proceed  sum- 
marily, to  charge  an  accused  with  a  less  offence 
than  the  facts  alleged,  if  proved,  would  show 
him  to  have  committed.  In  the  matter  of 
Mewa,  6  N.W.P.  234. 

(14)— To  be  determined  by  the  offence  com- 
plained o/.— Whether  a  case  is  triable  sum- 
marily or  not  must  be  determined  by  the  offence 
complained  of  and  not  by  the  offence  proved. 
Ram  GOTI  8HAHA  v     JOMA  GAZI,  3  J  G.  17. 

{\5)— Enhancement  of  sentence  in  summary 
trials  by  High  Court. — V/hen  an  accused  has 
been  summarily  tried,  the  High  Court,  as  a 
Court  of  revision,  can  enhance  the  sentence  up 
to  two  years,  i.e  ,  the  limit  to  which  a  first- 
class  Magistrate  can  pass  sentence.  In  re 
SHEIKH  HOSSBIN  MaHAMMED,  Cp.  Rg.  30th 
jQly,  1883. 

(16)— Criw.  Pro.  Code  (1872),  s.  U— Magis- 
trate not  empowered  to  split  up  offences  to  try 
summarily  —  Proceedings  void. — A  Magistrate 
should  not  split  up  an  offence  for  the  purpose 
of  giving  himself  summary  jurisdiction.  If  he 
does  so  and  the  offence  is  not  triable  summarily, 
the  proceedings  are  void  under  s.  34,  Crim.  Pro. 
Code.  In  re  ABDOOlKadir,  2  J.G  8;  CHUN- 
DER  SEEKHUR  V.  DHURRUM  NAUTH,  1  J.G. 
45. 

(17)- Crim.  Pro.  Code,  ss.  242,  262,  264— 
Summary  trial — Judgment  of  lower  Court. — In 
summary  trial,  the  procedure  for  summons 
oases  and  warrant  cases  provided  by  s.  262,  Crim. 
Pro.  Code,  ehould  be  followed,  and,  in  a  case 
in  which  atj  appeal  lies,  a  judgment  should  be 
recorded,  containing  what  s.  264  requires. 
Queen-Empress  v.  Husein,  Rat.  Un.  Or.  C. 
723  =  Cr.  Rg.  30  of  1894. 

{18}— Crim.  Pro.  Code  (1882),  ss.  256,  262  — 
Warrant  cases  tried  stimmarily — Procedure. — 
To  a  warrant  case  tried  summarily,  the  rules 
about  warrant  cases  apply,  under  s.  262.  In 
such  case,  though  a  formal  charge  need  not  be 
framed,  the  accused  person  cannot  be  called 
dilatory  if  he  delays  to  name  his  witnesses 
until  he  has  heard  the  evidence  for  the  prosecu- 
tion an3  found  that  the  Magistrate  considers 
the  evidence  a  substiantial  basis  for  charging 
him.  Queen  Empress  v-  Keru,  Bat.  Un. 
Or.  C.  768=^  Or.  Rg.  31  of  1893. 

(19)— Crim.  Pro.  Code  (1882),  ss.  260,  263, 
26i:— Summary  trial  when  improper — Record  of 
such  trial. — Where  a  case  is  complicated,  and 
a  conviction  may  entail  further  serious  conse- 
quences, as  for  instance,  where  the  charge  is 
under  s.  202,  I.P.C  ,  a-^iinst  a  person  who  is  a 
vatandar  kulkarni,  a  summary  trial  is  not  the 
procedure  which  a  Magistrate  in  his  discretion 
should  use.  The  record  of  a  summary  trial 
should  not  be  so  meagre  as  to  deprive  the  High 
(jourt  of  the  power  of  judging  whether  the 
finding  is  correct,  legal  or  proper,  when  the 


Sammary  Trial — continued. 

case  comes  before  it  in  revision.  QUEEN- 
Empress  V  Hari  Gopad,  Rat.  Un.  Cr.  C, 
778  =  Or.  Rg.  42  of  1895. 

(20)— Crim.  Pro.  Code  (1882),  s.  260— Kul- 
karni charged  under  s.  176,  I.P.C. — Where  a 
village  kulkarni  is  charged  with  an  offence 
under  s,  176,  I.P.C,  the  Magistrate  would  use 
a  right  discretion  in  not  trying»the  case  by 
summary  procedure.  QUEEN-EMPRESS  v. 
Waman  Dhonddev,  Rat.  Un.  Cr.C.  784  =  Cr. 
Rg.  45  of  1895. 

(21) — Conviction,  in  summary  trials— Practice 
of  High  Courts. — In  summary  trials,  the  High 
Courts  in  India  have  always  set  aside  convic- 
tions where  there  are  in  the  judgments  no 
sufficient  matf  rials  to  support  them.  QUEEN 
Empress  v.  Nawajbai,  Rat.  Un.  Cr.  C  934 
=  Gr.  Rg.  43  of  1897. 

(22) -Criw.  Pro.  Code  (1898),  Ch.  XXII. 
— Where  the  offence  charged  in  the  complaint 
was  one  under  s.  325,  I.P.C,  and  all  the  facts 
alleged  therein  and  the  evidence  went  to  show 
that  grievous  hurt  was  actually  caused,  held 
that  the  Magistrate  should  not  have  tried  the 
case  summarily  for  an  offence  under  s.  323 
without  giving  any  reasons  or  recording  a  state- 
ment that  he  discredited  any  of  the  allegations. 
Queen-Empress  v.  Husbin  Sheb.  Rat.  Ud. 
Cr.  C.  988  =  Cr.  Rg.  47  of  1898. 

{2B)- -Jurisdiction  of  Magistrate  to  try  sum' 
marily  for  criminal  trespass  and  mischief. — In 
the  absence  of  a  bona  fide  claim  of  right  depriv- 
ing the  Magistrate  of  jurisdiction,  a  person 
may  be  tried  summarily  for  criminal  trespass 
and  mischief.  GamirULLAHSARKaRv.  ABDUL 
SHEIKH,  10  C.  408.  (21  W.R.  Cr.  38,  Dis- 
appr.) 

(24)— Criw  Pro,  Code  (1882),  s.  260— Power 
of  Magistrate  to  try  a  case  summarily. — When 
a  Magistrate  ascertains  that  the  facts  which 
are  alleged  to  have  taken  place  disclose  only  an 
offence  triable  summarily,  he  can  dispose  of 
such  case  summarily,  and  the  mere  fact  that 
the  complainant  enumerates  sections  of  the 
Penal  Code  relating  to  offences  not  triable  sum- 
marily does  not  affect  the  jurisdiction  of  the 
Magistrate,  unless  the  facts  of  which  he  really 
complains  disclose  such  offences,  GOLAP 
PaNDEY  v.  BODDAM,  16  C.  715  [AppL,  I 
Bom.  L.R.  683;  R.,  21  M.L  J.  781  =  10  M.L.T. 
118  =  11  Ind.  Gas,  797  =  2  M.  W.N.  1911,  71  =  12 
Cr.  L.J.  453.J 

(25) — Summary  procedure— Duty  of  Magis- 
trate to  put  on  record  sufficient  fvidence. — 
Although  it  may  be  admitted  that  the  object  of 
a  summary  procedure  is  to  shorten  the  course 
of  the  trial,  it  is,  nevertheless,  incumbent  upon 
the  Magistrate  to  put  on  record  sufficient  evi- 
dence to  justify  his  order.     AIUNDDI  SHEIKH 

v.  Queen-Empress,  27 C.  450.  [JD.,  A  w  N. 
1905,  14  3.]. 

(26)— Crim.  Pro.  Code  (1872),  s.  222— Sum- 
mary  trial,  test  of, — It  is  the  nature  of  the  com- 
plaint made  which  should  determine  whether 
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the  case  should  or  should  not  be  tried  sum- 
marily. Bepuloolla  v.  Nazim  Sheikh,  2 
C.L.R.  374.     [iJ.,  10  A.  55] 

(27)— Crtm.  Pro.  Code  (1898),  ss.  260  and  261 
—  Summary  trial — Jurisdiction  of  the  Court  to 
hold— How  to  be  determined — In  determining 
whether  a  case  is  triable  summarily,  under  the 
provisions  of  the  Grim.  Pro.  Code,  the  facts 
stated  in  the  petition  of  complaint  as  well  as 
the  aworn  statements  of  the  complainant  must 
be  taken  into  consideration.  FANINDRA  Nath 
Chatterjee  V  Emperor,  36  C.67  =  12  C.W. 
N.  1041  =  8  Or.  L  J,  227  =  1  Ind.  Cas.  519.  (29 
C.  409,  B.) 

(28)—Crim.Pro.Code  (1872),  Ch.  XVIII— 
Record  a7id  judgment  to  be  tvriiten  by  Magis- 
trates.— When  the  law  permits  a  Magistrate  to 
try  a  case  summarily,  it  was  provided,  as  a 
safeguard  for  the  accused,  that  in  nonappeal- 
able  cases,  the  record,  and  in  appealable  cases 
the  judgments,  should  be  written  by  the 
presiding  officer.  It  contains  no  provision 
enabling  him  to  depute  that  duty  to  a  clerk. 
SUBRAMANYA  lYER  v.  THE  QUEEN,  6  M.  396 
=  2  Weir  328  =  8  Ind.  Jur.  35. 

{29)~Summary  trial  of  serious  offence,  pro- 
priety of. — Where  a  police  officer,  of  many 
years'  standing,  wa9  charged  with  intimidation 
and  was  tried  summarily  and  convicted,  held, 
that  the  Magistrate  did  not  exercise  a  sound 
discretion  in  trying  the  case  summarily  and 
depriving  the  accused  of  the  privilege  of  an 
appeal.  SUBRAMANYA  lYER  v.  QUEEN,  6  M. 
396  =  2  Weir  328  =  8  Ind.Jar,  33.  [F.,  Rat.  Un. 
Cr.  C.  784  ;  R.,   Rat.  Uo.  Cr.  G-  778.] 

(30)— Pena^  Code,  ss.  453,  454,  whether 
offences  under,  summarily  triable. — OSencea 
under  68.  453,  454,  Penal  Code,  are  not,  under 
H.  260,  Crim.  Pro.  Code,  triable  in  a  summary 
manner.  EMPEROR  v.  Ratan  Singh  Rajput, 
14  C.P.L  R.  Cr.  158.  (But  now  Act  I  of  190-3 
has  male  them  also  summarily  triable.) 

(.31)— Crim.  Pro.  Code  (199S),  s.  260— S«m- 
mary  trial — Offence  charged  not  triable  summa- 
rily—Jurisdiction  0/  Magistrate—Penal  Code, 
ss.  392,  3'.t3. — The  complainant  filed  a  com- 
plaint under  s.  392,  I.P  C,  alleging  robbery 
with  violence  and  ho  stated  on  solemn  affirma- 
tion that  the  offence  of  robbery  with  violence 
had  bepn  committed.  The  Magistrate  tried 
the  accusei  summarily  under  a.  323,  I. PC, 
and  convicted  them.  The  conviction  was  set 
aside  and  the  case  directed  to  be  retried  as  a 
warrant  case,  on  the  ground  that  the  Magis- 
trate was  not  competent  to  try  the  case 
summarily.  Bark\T  KH.\N  v.  CROWN.  21 
PL  R  i907  =  P.W.R  1906,  p  41  =  3  Cr.  L  J. 
21. 

{S2)— Examination  of  accused  in  n  —  Crivi. 
Pro.  Code  (1898),  s.  342.— In  a  summary  trial, 
it  is  not  compulsory  to  examine  the  accused. 
NOA  Po  Wa  v.  QUEEN  EMPRESS,  L  B.R. 
1893-1900,  638. 
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(83) — Formal  charge  not  (tamed — Application 
of  s.  258,  Crim  Pro.  Code.  T^OS,  not  affected— 
Use  of  the  word  "  discharge"  instead  of  "acquit" 
—  Order  of  discharge,  how  treated  in  such  cases 
— Procedure  in  case  of  improper  discharge  — 
"{Further  inquiry  "—Crim.  Pro.  Code  (1898), 
s.  437. — The  fact  that  a  formal  charge  is  not 
framed  in  a  summary  trial  dees  not  affect  the 
application  of  s.  258,  Crim.  Pro.  Code,  so  far  as 
it  is  possible  to  apply  it-  Haviog  charged  the 
accused  and  recorded  his  plea,  the  Magistrate 
must  record  an  order  either  of  acquittal  or 
conviction.  The  use  by  the  Magistrate  of  the 
word  "  discharge,"  instead  of  "  acquit,"  does  cot 
affect  the  legal  nature  of  his  order  and  any  order 
of  discharge  in  such  a  case  must  be  treated  as 
one  of  acquittal.  An  order  by  a  District  Magis- 
trate, directing  a  regular  trial,  made  under 
s.  437,  Crim.  Pro.  Code,  is  not  a  correct  order. 
"  Further  inquiry"  is  what  can  be  directed,  and 
a  further  inquiry  does  not  include  "  trial."  In 
the  case  of  an  improper  discharge,  where  the 
evidence  already  taken  is  sufficient  iu  itself  to 
justify  the  accused  being  put  on  his  trial,  the 
proper  course  is  to  refer  the  case  to  the  High 
Court.  Queen-Empress  V.  Nga  Po  Lun,  1 
L.B.R   9.  (15  C.  608,  F.) 

{M)— Magistrate's  duty  to  record  a  brief  state- 
ment of  reasons  for  conviction  in  a. — When  a 
case  is  tried  summarily,  the  convicting  Magis- 
trate is  bound  to  record  a  brief  statement  of 
the  reasons  for  his  conviction  and  where  the 
offence  is  not  one  which  is  defined  in  the  way 
in  which,  for  example,  theft  is  defined  in  the 
Penal  Code,  these  reasons  must  include  a 
statement  of  facts  sufficient  prima  facie,  to 
constitute  the  offence  of  which  the  Magistrate 
is  about  to  convict,  QuEEN-EMPRESS  v. 
BASHIN,  1  L  B.R.  43. 

(85) — Jurisdiction  of  Bench  Magistrates  to 
try  sumrnarily  an  off i  nee  under  s.  354,  Penal 
Code— Crim.  Pro.  Code  (1898),  ss.  260,  261— 
Defect  not  cured  by  consent  or  waiver. — An  offen- 
ce under  s.  354,  Penal  Code,  which  is  punish- 
able with  two  years'  rigorous  imprisonment,  is 
not  specified  in  either  s.  260  or  s.  261,  Crim. 
Pro.  Code,  as  an  offence  triable  summarily  by  a 
Bench.  Jurisdiction  to  try  such  an  offence 
summarily  will  not  be  acquired  by  any  consent 
or  waiver  of  the  accused.  SOOBA  Reddy  v. 
Crown,  1  LB.R,  63.  (2  C.  23,  F.) 

(36)  —  Recording  of  reasons  for  conviction  in 
a  summary  trial. — A  Magistrate,  in  recording 
his  reapons  for  the  conviction  in  a  summary 
trial,  should  s'ate  them,  so  that  the  High 
Court  on  revision  may  judpp  whether  there 
were  sufficient  materialF  belore  him  to  support 
the  conviction  Vadivaloo  SWamy  v.  CrOWN. 
1  L.B.R.  93.     (OC.  579,   18  B.97,  F.) 

{^D  —  Rfasons  for  conviction  to  he  stated — 
Offence  when  not  defined  in  Ptnal  Code — Penal 
Code,  s.  289-Crim.  Pro.  Code  (1898;,  .s  263.— 
The  record  of  a  summary  trial,  even  though 
there  be  no  appenl,  should  show  in  case  of 
conviction,  that  there  wore  facta  proved  suffi- 
cient to    oonatituto    an    oQonoo.     Where    the 
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offence  is  one  describecl  in  s.  289,  Penal  Code, 
it  should  be  clear  on  the  record  that  the 
ingredients  of  the  cfienoe,  which  is  not  a  defined 
one  like  theft,  existed.  Care  hhould  be  taken 
to  show  that  the  offence  has  really  been  com- 
mitted and  to  record  sufiQoient  evidence  to 
enable  a  revising  Court  to  form  an  opinion  on 
the  point.  ME  DA  Ll  v.  CROWN,  1  L.B.R. 
208.     (6  C.  579,  18  B.  97,  F.) 

(.38) -Cnm.  Pro.  Code,  s-  349— Case  tried 
summarily  —  Powtr  of  Bench  of  Magistrates  to 
refer  case  for  higher  punishment, — The  procedure 
prescribed  in  s.  349  is  uneuiled  to  cases  tried 
summarily,  and  that  section  does  not  authorize 
any  Bench  of  Magistrates  to  refer  a  case  for  a 
higher  puniahment..  KING  EMPEROR  v.  JALAL 
KHAN,  i  L.B.R.  277  =  8  Cr  L.J.  473.: 

(39)— Crt?w.  Pro.  Code  (1898),  ss.  262,  2G3 
and  264—  Summary  trial— Illegal  sentence  — 
Avpealable  sentences  — Substance  of  evidence  to 
be  recorded  so  as  to  enable  appellate  Court  to 
judge  of  validity  of  conviction— When  cases 
should  be  tried  summarily — "Substance  of 
evidence,"  meaynng  of- — Case  where  a  sentence 
of  six  months'  rigorous  imprisonment  in  a 
summary  trial  was  held  to  be  illegal,  as  no 
sentence  exoaeding  three  months  may  be 
passed  in  such  trial,  under  8.  262  (2),  Grim. 
Pro.  Code.  Where,  in  such  a  case,  a  sentence 
is  appealable,  it  is  essential  that  the  substance 
of  the  evidence  should  be  recorded  in  such  a  way 
that  the  Court  of  appeal  will  be  able  to  form  an 
opinion  whether  the  evidence  is  suflQcient  to 
support  a  conviction.  The  substance  of  the 
evidence  is  a  matter  quite  distinct  from  the 
facts  which  may  be  considered  as  proved  by 
the  evidence.  When  the  record  is  not  such  as 
to  enable  the  appellate  Court  to  form  its  own 
opinion  on  the  evidence,  a  conviction  cannot 
be  properly  upheld  on  appeal.  When  an  ade- 
quate sentence  cannot  be  pa?sed  in  summary 
trial,  the  case  ought  not  to  be  tried  summarily, 
Po  Ka  v.  King-Emperor,  e*  L.B.R  338  =  9 
Cr.  L.J.  23. 

(40)-Cnw.  Pro.  Code(l898),  ss.  257,262— 
Summary  trial— Warrant  case— Procedure — 
Adjournment  for  summoning  defence  witnesses, 
granting  of. — In  a  warrant  case  tried  summari- 
ly, the  Mugistratemust,  under  s.  262  (1),  Crim. 
Pro.  Code,  follow  the  procedure  prescribed  for 
warrant  cases,  and  ought  to  grant  an  adjourn- 
ment, if  desired  by  the  accused,  to  enable  him 
to  summon  tha  witnesses  for  the  defence  under 
B.  ii57.  Crim  Pro.  Code,  unless  the  application 
is  made  for  purposes  of  vexation,  or  delay,  or 
for  defeating  the  ends  of  justice.  Ameer 
Batcha  v.  KING  Emperor,  5  L.B.R.  20  =  9 
Cr.L  J.  583  =  2  Ind   Cae.  365. 

(i\)  —  Becording  objection  to  award  of  com- 
pensation—Magistrate, jurisdiction  of  — Crim. 
Pro.  Code  (1898),  s.  531— Irregularity  — S.  15  of 
Sch,  to  Crl.  J usti:e  Regulation.— The  provisions 
relating  to  summary  trials  do  not  justify  a 
Magistrate  in  omitting  to  rfcord  the  com- 
plainant's objection  to  the  Magistrate's  order 
directing    payment    of     compensation    under 
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s.  250,  and  the  omission  to  comply  with  the 
proviso  to  that  section  is  more  than  a  mere 
irregularity,  which  would  be  covered  bys.  537 
of  the  Code  or  by  s.  15  of  the  Schedule  to  the 
Criminal  Justice  Regulation.  KING-EmpeROR 
V.  NoaPwe,  U.B  R.  1906,  Crim.  Pro.  Code, 
Sl  =  3  Cr.  L  J.  298.  (I  M.  142,  25  A.  315,5 
C  W.N.  214,  U.B.R.  1892  —  1896,  T,  .35,  R.) 
[R.,  11  Ind.  Cas.  249  =  U.B.R.  1910,  73.] 

{i2)-Crim.  Pro.  Code  (1898),  s.  'im- Judg- 
ment in  Summary  trial — Recording  of  reasons 
imperative.— The  reasons  in  the  judgment  of  a 
Magistrate  in  a  summary  trial  should  be 
sufficient  to  show  that  be  considered  each  of 
the  ingredients  necessary  for  a  conviction,  and 
also  sufficient  to  enable  a  Court  of  revif^ion  to 
judge  whether  there  are  sufficient  materials  to 
justify  the  conviction  and  sentence.  IMPER- 
ATOR  V.  DINO,  2  SLR.  3,  Cr.  =  10Cr.  L.J. 
216. 

{'^%)~  Substance  of  evidence . — In  a  summary 
trial,  the  Magistrate  should  embody  in  his 
judgment  the  subsiance  of  the  evidence.  Where 
this  was  not  done,  the  High  Court  quashed  the 
conviction.  BAKKHU  v.  CROWN,  2  P.R.  1874, 
Cr. 

(44) — Record  [of  conviction. — The  record  of 
conviction  in  a  summary  trial  should  contain 
both  the  finding  of  the  Magistrate  and  a  state- 
ment, however  brief,  of  the  reasons  for  finding 
that  the  accused  person  is  guilty  of  the  parti- 
cular offence  of  which  he  is  convicted.  If  the 
record  is  defective  m  these  respects,  the  convic- 
tion is  liable  to  be  set  aside.  JAGGAT  Ram  v. 
Empress,  6 PR.  1879,  Cr. 

(45) — Reasons  for  conviction. — A  Magistrate 
in  recording  his  reasons  for  a  conviction  in  a 
summary  trial  should  state  them,  so  that  the 
Chief  Court,  on  revision,  may  judge  whether 
there  were  sufficient  materials  before  him  to 
support  the  conviction.  SHER  SINGH  v.  EM- 
PRESS, 9  P.R.  1889,  Cr.  (7  P.R.  1886,  Cr.,  R.) 

(46) — Test  of  summary  trial — Crim,  Pro, 
Code  (1872),  s.  222 — Care  in  recording  proceed- 
ings and  in  decision. — Held  that  a  trial  must 
be  considered  to  be  summary  if  the  procedure 
is  summary,  notwithstanding  that  the  record 
is  made  at  great  length  and  the  decision  is 
come  to  with  great  care.  QUEEN  v.  DOMA 
Ram,  24  W.R.  Cr.  66. 

(47) — Requisites  for  legal  conviction — Crim, 
Pro.  Code  (1872),  ss.  222,  230— Procedure. — 
Held,  that  the  formalities  prescribed  in 
Ch  XVIII,  Bs,  222,  2.?0,  Crim.  Pro.  Code,  1872, 
should  be  most  rigorously  observed  for  convic- 
tions for  summary  trials  under  that  chapter. 
Queen  v.  Johrie  Singh,  22  W.R  Cr.  28. 
[fi.,  21  A.  189.] 

m)—Crim,  Pro.  Code  (1872),  s.  222— Cri- 
terion for  listing.  —  Held  that  the  complaint, 
and  not  the  estimate  formed  by  the  Magistrate 
after  the  taking  of  the  evidence  (as,  for 
instance,  the  value  of  the  property  that  the 
prisoner  is  charged  with  having  stolen),  must 
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be  the  basis  on  which  it  must  be  determined 
whether  a  trial  should  be  summary  or  cot  ;  a 
form  of  trial  originally  illegal  cannot  ba  retro- 
spectively justified.  Ram  Chunder  CHAT- 
TEBJEE  V.  KANYE  LAHA,  23  W.R.  Or.  19. 

(49)— Oriw.  Pro.  Code,  187-2,  s.  222— Theft  of 
property  valued  at  more  than  Rs.  50 — Summary 
trial. — When  the  accused  is  charged  with  theft 
of  a  box  containing  Rs,  50,  the  Magistrate  will 
not  be  justified  in  striking  out  the  value  of  the 
box  and  trying  the  case  summarily.  QUEEN  v. 
BUZLEH  ALI,  22  W.R.  Cr.  65. 

(50) — Summary  procedure — Mischief—  Guilty 
knowledge  or  intent.  —  An  accused  persm  had 
been  charged,  at  the  instance  of  a  Magistrate, 
who  had  met  him  in  a  morning  walk,  for  mis- 
chief, tried  summarily  and  punished  with  two 
months'  rigorous  imprisonment,  on  the  ground 
that  the  accused,  in  the  course  of  extending  a 
garden  and  Ijying  the  foundation  of  a  hou?e, 
encroached  upon  the  inner  slope  of  a  river 
embankment  to  the  peril  of  the  place.  The 
High  Court  held  that,  in  order  to  justify  a  con- 
viction for  mischief,  the  accused  must  be  shown 
to  have  done  a  particular  act  with  intent  to 
cause,  or  knowing  that  he  is  likely  to  cause, 
wrongful  loss  or  damage  to  the  public  or  to  any 
person,  and  that,  in  this  case,  as  the  very 
garden  and  house  in  question  would  b?  first 
exposed  to  the  fury  of  the  waters,  the  guilty 
knowledge  or  intent  could  not  be  reasonably 
inferred;  further,  that  the  Magistrate  ought  not 
to  have  acted  under  the  summary  procedure  in 
eudli  a  case,  where  the  Government  had  been 
made  prosecutor,  but  where  the  Magistrate 
acted  spontaneously  without  any  complaint, 
and  erred  in  punishing  the  accused.  In  the 
matter  of  PRAN  NATH  Shaha  ;  In  the  matter 
o/RAMANATH  BANER.JEE,  25  W.R.  Cr.  69. 

(5\)— Mischief  coynbined  with  theft  —  dim. 
Pro.  Code  (1872),  s.  222.~Hela  that  trial  by 
Bummary  procedure  could  be  applied  to  a  charge 
of  mischief,  even  if  combined  with  one  of  theft, 
under  s  2'2'2,  Grim.  Pro,  Code,  1872.  QUEEN 
V.  RamaOTAR  PauRB,  23  W.R   Cr.  3. 

(52)— Act  XXI  of  1856,  s.  53—Crim.  Pro. 
Code,  1872,  ss.  148,  222— Opium— Confisca:ion — 
Summaty  irial.  —  The  accused  had  been  convict- 
ed, under  8.  £3,  Act  XXI  of  1856,  of  having  in 
his  possession  opium  not  supplied  to  him  from 
the  Government  stores,  and  =entonced  to  pay  a 
fine  of  Rs.  100,  or  in  default  to  puffer  four 
months'  imprisonment.  The  opium  also  was 
oocfisoatrd.  The  Magislrite  tried  the  case 
Bummarily  under  s.  222,  Grim.  Pro.  Gndo.  Held 
that  the  case  could  not  be  tried  summarily,  the 
additional  sentence  of  confiscation  not  coming 
andor  s.  148,  Grim.  Pro.  Code.  QUEKN  v. 
JODOONATH  8HAHA.  23  W  R.  Cr.  33  See 
alio  In  re  KiiKTTKit  MOHUN  CHOWRUN- 
OHEK,  22  W  R.  Or  43. 

(^yZ)  —  Rioting  —  Summary  procedure  — High 
Court,  powers  of. — When  a  man  was  charged 
with  rioting  and  the  Magistrate  tried  the  case 
summarily  as  one    ol  miacbief    and    unlawful 
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assembly  the  High  Court  declined  to  interffre 
at  the  instance  of  the  accused.  QUEEN  v.  ABOO 
SHEIKH,  23  W.R.  Cr.  19. 

(5^)— Penal  Code,  ss.  341,  342,  352,  853— 
Summary  trial  — Procedure,-  V^here  the  accus- 
ed wf  re  convicted  by  the  Magistrate  summarily 
of  offences  under  ss.  352  and  341,  Penal  Code, 
although  it  was  contended  on  their  behalf  that, 
if  guilty,  they  ought  to  have  csen  convicted 
under  a.  353,  and  the  Sessions  Judge,  on  the 
Magistrate's  own  judgment,  recommended  that 
the  convictions  should  be  set  aside.  Held,  that 
the  accused  ought  to  have  been  tried  under 
3.  352;  the  Magistrate's  summary  proceedings 
were  accordingly  set  aside,  and  a  fresh  trial 
directed.  QUEEN  v.  BANEE  MaDHUB  DOSS, 
23  W.R.  Cr.  3. 

(55) — Appeal  from  summary  trial — Insuffi- 
ciency of  evidence — Crim,  Pro.  Cede  (1872), 
ss,  222  to  230.— If  on  appeal  frcm  a  summary 
trial  under  Gh.  XVIII  of  the  Crim.  Pro.  Code, 
1872,  the  evidence  before  the  Judge  is  not 
sufficient  to  reasonably  satisfy  him  that  the 
conviction  of  the  prisoner  is  right,  he  ought  to 
acquit  him.  QUEEN  v.  KHERAJ  MULLAH, 
11  BLR.  33. 

{d6)  —  Summary  trial- Theft— Act's,  cf  1872, 
s.  225. — In  a  case  tried  under  the  summary 
procedure  authorised  by  s.  222  of  the  Code  of 
Criminal  Procedure,  it  must  cleiriy  appear  on 
the  fact  of  the  conviction  that  the  case  was 
dealt  with  as  one  of  those  which  come  under 
the  purview  of  that  section.  If  the  case  be  one 
of  theft,  it  should  appear  what  the  value  of  the 
property  alleged  tn  have  been  stolen  really  was. 
Queen  V.  Abheen  Parrida,  20  W.R-  Cr. 
17. 

(57)— Alteration  of  charge  of  daooity  to  one  of 
unlawful  assembly— Jurisdiction  ol  Magistrate 
— Procedure.  DwabKa  NATH  M*Z00MDAR  v. 
Nalu  Das,  21  W.R.  Cr.  89. 

(b9:)-  Alteration  of  charge  to  make  it  triable 
summarily— Crim  Pro.  Code,  167'2,  ss  222-230 
— Power  of  Magistrate.— The  powers  conferred 
upon  Magistrates  under  the  18th  Chapter  of  the 
Grim.  Pro.  Code,  1872,  were  not  intended  to 
give  them  the  power  of  altering  a  charge 
brought  against  an  accused  person  so  as  to 
bring  his  case  within  the  provisions  of  that 
chapter  ;  but  when  a  charge  of  a  serious  offence 
— one  which  the  Magistrate  is  not  competent 
to  inquire  into  summarily — is  preferred,  it  ia 
the  plain  duty  of  the  Mngi?! rate  to  apply  the 
procedure  prescribed  for  such  cases,  and  cither 
to  oonvioc  or  acquit,  or  commit  for  trial, 
the  person  implicated.  The  procedure  under 
Ch.  XVIII  is  to  be  followed  when  a  charge  ia 
plainly  and  directly  one  of  those  specified  in 
9.  222.  CHUNDEK  SllKKnUR  THAKOOR  v. 
NITALOO,  22  W.R.  Cr.  29;  llARAN  SHKIKH 
V.  RAMOHUN  BISWAS,  24  W.R.  Cr.  21;  EM- 
ARAL  Sheikh  v.  mohammadi  Shkik,  24  W. 
R.  Cr  48;  Sec  EMPRESS  v.  AUUOOL  IvARIM, 
4  C.  18. 
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See  ACT  X[II  OF  1859,  10  Bom.  L.R.  1126  = 
33  B   25  =  1  Ind.  Ca3.  387  =  8  Cr.  L.J.  409. 

See  ACT  XIII  OF  1859,  ss.  1,  2,  2  L.B.R.  153. 

Not  allowed  uader  Aot  XIII  of  1859— See 
ACT  XIII  OF  1859,  S3.  2.  3.  13  Cr.  L.J.  194  =  5 
P.R.  1912,  Or.,  14  Ind.  Gas.  194. 

Summary  procedure  not  to  be  employed  in 
Otise  of  public  servants— See  ACT  V  OF  1861, 
8.  29,  9  Ind.  Gas.  831  =  12  Or.  L-J.  143  =  15  P. 
W.R.  1911  =  184  P. L.R.  1911. 

See  ACT  XXV  OF  1867,  as.  4,  5.  13,  9  P.R 
1889,  Gr. 

See  ACT  I  OF  1371,  ss.  20  to  23.  23  C.  248. 

OSances  punishable  with  one  year's  rigorous 
imprisonment — Subsequent  regular  trial  with- 
out summary  trial  being  quashed — Ultra  vires 
—See  ACT  I  OF  1878,  s.  9.  13  C.L.J.  58  =  13 
Ind.  Gas.  .394  =  4  Bur.  L.T.  271. 

See  ACT  XI  OF  1378,  s.  19,  1  Weir  654. 

See  BUR.  ACT  I  OF  1899,  s.  12,  1  L.B.R.  92.   1 

Record  in,  must  show  ingredients  of  offence 
charged— See  BUR.  ACT  IV  OF  1899,  s.  30, 
cl.  (c),  12  Cr.  LJ.  280  =  10  Ind.  Gas.  921. 

Exercise  of  powers  under  ss.  30  and  34  Grim. 
Pro.  Code,  1893.  in,— See  GRIM.  PRO.  CODE, 
1898,  ss.  30  and  34,  Golm.  Dig.  Gr.  42  of  1876. 

See  GRIM.  PRO.  CODE.  1898,  ss.  190,  191,  260 
and  537,  31  P.L.R.  1905  =  2  Cr.  LJ.  187. 

Award  of  compensation — Failure  to  record 
complainant's  objections — Effect —  Revision — 
See  Grim.  Pro.  Code,  1898,  ss.  250,  263  (g), 
8  S.L.R.  25  =  15Cr  L.J.666  =  25Ind.  Gas.  994. 

Magistrate  if  may  refuse  to  take  evidence  at 
a — Order  oi  acquittal  if  may  be  set  aside  on  revi- 
sion-See Grim.  Pro.  code,  1898,  ss.  263, 
417,  16  G.W.N.  984  =  39  C.  931  =  17  Ind.  Gas. 
71  =  13  Gr.  LJ.  759. 

See  Grim,  Pro.  Code,  1898,  ss.  264,  537,  l 
A.  6S0. 

See  Grim.  Pro.  Code,  1898,  s.  340,  8  Bom. 
L.R.  849  =  4  Gr.L.J   444. 

Case  involving  question  of  title  and  produc- 
tion of  documentary  evidence — Summary  pro- 
cedure—Not  proper— See  GRIM.  PRO.  CODE, 
1898,  8.  4.39,  6  S.L.R   120  =  17  Ind.  Gas.  403. 

Whether  formal  charge  need  be  framed  in — 
See  Penal  Code.  ss.  456,  457,  16  G.W.N.  696 
=  13  Cr.  L.J.  224  =  14  Ind.  Gas.  320 

See  Crim.  Pro.  CODE,  1898,  s.  530,  Colm. 
Dig.  Cr.  43  of  1870. 

See   Criminal  Proceedings,  4  C  18  = 

3  G.L.R.  44. 

See  Evidence— General,  L.B.R.  1898— 
1900,  626. 

Oral  evidence  admissible  to  prove  depositions 
of  witne8se3--See  EVIDENCE  ACT,  1872,  s.  91, 
Rat.  Un.  Gr.  C.  334  =  Cr.  Rg.  24  of  1887. 

See  Judgment,  6  G.L.R.  273,  18  B.  97,  3 
C.W.N.  281. 

See  Magistrate,  Jurisdiction  of— 
Transfer  of  oases,  etc.,  u  C  236. 
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Legality  of  passing  combined  sentence  o 
imprisonment  and  whipping  in  — See  PENAL 
Code,  as,  75  and  379,  12  G.P.L.R.  Gr.  7. 

Order  forbidding  Pandas  to  enter  Railway 
premises  except  for  travelling— Legality — Sum- 
mary trial— No  evidence  recorded — Conviction 
—  High  Court's  interference  —  See  PENAL 
Code,  s.  198,  ll  a. L.J.  92  =  18  Ind.  Caa.  682  = 
14  Cr.  L.J.  122  =  35  A.  136. 

When  to  he  adopted— See  PENAL  CODE, 
S3.  211  and  182,  7  G.P.L.R.  Cr.  6. 

See  Revision—  Acquittals,  15  M.L.J. 
225. 

See  Sentence— Imprisonment  —Impri- 
sonment IN    default   of    Payment   of 

FINE,  etc  ,  6  A.  61. 

See  Sentence— SOLITARY  confinement, 
6  A.  83  =  A.W.N.  1883,  224. 

See  Theft  —  Miscellaneous,  L.B.R. 
1893-1900.  193. 

See  TOLLS,  22  W.R.  Cr.  76. 

Samralng  np. 

See  Charge  to  Jury. 

See  Evidence. 

See  Judge  and  Jury. 

See  ASSESSORS.  4  M.H.G.  App.  39. 

In,  Judge  to  avoid  all  unnecessary  discusaion 
and  argument-  Judge  to  point  out  weakness  of 
case— See  FALSE  CHARGE,  8  W.R,  Gr.  87. 

Sammoning. 

See  Security  to  keep  the  peace — 
Summoning  witnesses. 

Sammons. 

See  Penal  Code,  ss.  173,  174. 

See  Witness— SUMMONS  to  Witnesses. 

See  Accused  Person,  Rat.  Un.  Cr  G.  8. 

See  BOM.  ACT  V  OF  1862,  Rat.  Un.  Gr.  C. 
70  =  Cr.  Rg.  17-4-1873. 

See  C0MPL4INT  —  Dismissal  of  Com- 
plaint. 14  W.R.  Gr.  36. 

See  Complaint  —  Institution  of  Com- 
plaint— Preliminaries,  ii  W  R  Cr.  i. 

Cognizance- Jurisdiction  of  Magistrate  to 
summon  persons  not  named  in  complaint  on 
the  evidence  lor  prosecution — S'.e  Grim.  PRO. 
CODE,  1898,  ss.  (4)  (I)  (h),  190,  els.  (a)  (c),  18 
C.W.  N,  921  =  15  Gr.  L  J.  546  =  24  Ind.  Gas. 
954  =  41  C.  1013. 

Enquiry  by  Registrar  of  the  Presidency 
Small  Cause  Court  as  to  proper  service  of  sum- 
mons if  judicial  proceedings— Sanction  to 
prosecute  for  false  personation  in  service  of 
summons— See  GRIM.  PRO.  CODE,  1898. 
8.  195,  18  C.W.N.  1323. 

Power  to  substitute  summons  for  warrant 
See  CRIM.  Pro.  CODE,  1898,  ss.  204,  205,  7 
L.R.  40  =  21  Ind,  Gas.  476=14  Cr.  L.J.  604. 
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Summons— concluded. 

Service  of,  on  servant  of  Juror — See  Crim. 
Pro.  code,  1898,  8.  332,  A.W.N.  1899,  13. 

Miking  false  return  of  servioe  of  —  See 
False  Evidence,  8  W.R.  Cr.  27, 

Summons  Cases. 

See  Crim.  Fro.  Code,  1898,  ss,  242  to  248. 

(1) — Magistrate  to  slate  charge  and  explain  it 
to  accused — Record  to  contain  charge—hispect- 
ing  officers  to  see  to  proper  compliance  with 
ss.  244  and  243,  Crim.  Pro.  Code — All  Magis- 
trates trying  cases  under  Cb.  XX,  Crim.  Pro. 
Code,  must  be  careful  not  only  to  state  the 
charge  to  the  accused,  but  to  explam  it  to  him 
The  record  must  show  that  ibis  has  been  doce, 
and  must  give  the  answer  as  nearly  as  possible 
in  the  words  used.  Inspecting  officers  should 
see  whether  the  provisions  ot  ss.  242  and  243 
have  been  properly  complied  with,  ;ind  should 
submit  for  revision  all  cases  of  conviction,  on 
pleas  which  do  noc  appear  to  have  been  intend- 
ed to  admit  all  the  essential  particulars  of  the 
offence.  QUEEN  EMPRESS  v.  Sein  KaINQ, 
L.B.R.  1872—1892,  594. 

(?.)—Crim.  Pro.  Code,  ss.  245,  253,  437— 
Suviynons  case  trv.d  os  warrant  case — Discharge 
of  accused^  effect  oj  —  Acquittal  — If  a  Magistrate 
trying  a  summons  case,  whatever  procedure  he 
adopts,  finds  no  case  made  out  agaiost  the 
accused,  and  lets  him  go  ucconditioually,  he 
acquits  him,  though  he  styles  his  order  an 
oraer  of  discharge  and  tacks  on  to  it  the  number 
of  some  section  of  the  Code  which  deals  with 
discharges.  The  accuseu  is,  none  ihe  less,  in 
law  acquitted,  for  the  Code  contemplates  no 
other  order  in  summons  cases.  Under  such 
circumstances,  the  Sessions  Judge  hasj.o  power 
to  take  action  under  s.  437,  Crim.  Pro  Code, 
on  the  Magistrate's  order.  SESSIONS  JUDGE  OF 
Tinnevelly  v.  VENK.\TAKAM-\1YEU.  6  Ind. 
Oas  383--8  M.L  T    78  =  1]  Cr.  L  J    3S0. 

(3)  —Evidence  -Duty  of  Court  — In  sum- 
mons cai?e9,  the  pnrtiea  are  bound  to  produce 
their  evidence.  But,  before  convic'.ing  the 
accused,  the  Magistrate  should  ascertain 
Aether  he  has  evidence  to  produce  his  evidence, 
and  should  consider  whether  he  should  not  be 
allowed  another  opportunity  to  produce  his 
witnespes  or  summoning  ihrm  through  the 
Court,  if  he  says  that  his  witnesses  are  not  pre- 
sent in  Court.  EMPRESS  v.  JEWUN  SINGH,  7 
P.R.  1884,  Cr 

See  ACT  VII  OP  1870,  s,  19  (17).  U.B.R. 
1892— 189G,  Vol.  I,  9. 

See  ACT  VII  OF  1878,  s.  25,  P.L.R.  1900. 
p.  50.  Cr.  =  19  P.R.   1900.  Cr. 

Complaint  of  offence  triable  as  warrant 
oaao — Validity  of  trying  the  capo  as  summons 
case  — Discharge  of  accused — Award  of  compen- 
Bation  — See  COMPENSATION— GENERAL,  6  M. 
316. 

Applicability  of  s.  250  to  summons  oases — 
S«e  Compensation  -  General,  ii  M. 
142-2  Weir  314. 


SammooB  GaBes—conc^uded. 

Whether  proceedings  under  Cfa.  XI [,  Crim. 
Pro.  Code,  are- See  CRIM.  PRO.  CODE,  1898, 
s.  145,  30  C.  508  =  7  C.W.N.  404. 

Applicability  of  procedure  prescribed  for 
summons  cases  to  proceedings  under  s.  145, 
Crim.  Pro.  Code— See  CRIM.  PRO.  CODE,  1898, 
8.  145,  32  0.  1093  =  2  CL.J.  280  =  2  Cr.  L.J. 
679. 

Non-attendance  on  service  of  summons — 
Appearance  by  pleader— See  CRIM.  PRO.  CODE, 
1898,  s.  205,  27  C.  985  =  5  C.W.N.  131. 

Joint  trial  of  several  accused  in— See  CBIM. 
Pro.  Code,  1898,  ss.  233,  242,  3  L.B.R.  52, 
F.B. 

See  Crim.  Pro.  Code,  1898,  ss.  355,  356, 
19  M.  269  =  2  Weir  433  =  6  M.L.  J.  134. 

See  Crim  Pro.  Code,  1898.  s.  437,  i9  P.R 
1900,  Cr.  =  P.LR.  1900,  Cr.  50. 

Duty  of  Magistrate  to  hear  defence  wit- 
nesses not  produced— Sfe  Crim.  Pro.  CODE, 
1898.  ss  540  and  244,  2  Weir,  304  =  4  M.H.C. 
App    29. 

Joinder  of  charges  under  summons  and 
warrant  cases— See  JOINDER  OF  CHARGES — 
General,  ll  C.  91,  3  L.B.R.  113  =  3  Cr.  LJ. 
350. 

Summons,  Disobedience  of. 

See  Contempt  of  Court. 

See  Penal  Code,  ss-  124, 173,  174. 

(11— Crim.  Pro.  Code  (1872).  s.  i.9\  — Legal 
summons  tmder  Ike  section. — A  summons,  which 
merely  sets  out  that  the  perscu  summoned  is 
charged  with  an  ofience  under  s.  491,  Crim. 
Pro.  Cede,  and  requires  his  personal  aiiendance 
in  Court,  but  which  does  not  state  any  of  the 
matters  which  the  law  rtquires  to  be  set  cut  in 
a  eummoi  s  under  that  section,  is  not  a  valid 
summons.  In  the  viatter  of  Charoo  ChuN- 
dra  Mullick,  10  C.L.R.  430. 

(2) — Against  accustd — Issue  of,  iclien  the 
complainant  has  no  personal  knowledge  of  the 
matters  slated  in  the  complaint — Duty  of  the 
Court  before  issuing  sumvioyis-  —  When  the 
allegations  in  a  petition  of  complaint  appear 
to  be  made  on  information  and  not  on  the 
personal  kcowlcdge  of  the  complainant,  it  is 
reasonable  that  a  Court,  before  issuing  sum- 
mons against  the  accused,  should  satiofy  itself 
on  proper  materials  that  a  case  has  been  made  out 
forispuing  summons.  THAKUK  PRASAD  SINGH 
V.  EMPEROR,  10  C.W  N.  1090  =  4  Cp.  L  J   217. 

(3)—  Tomedical  witnesses  to  be  served  through 
Magistrate.  —  All  summons  on  Medical  subordi- 
nates should  be  served  through  the  Magistrate 
or  other  executive  head  of  the  district  to  enable 
him,  in  commumcatiou  with  the  Civil  Surgeon, 
to  make  arrangements  for  the  conduct  of  their 
Medical  duties  during  their  absence.  CRIM- 
INAL CIRCULAR  No.  1  OF  IOTH  JANUARY, 
1868,  B  W.R.  Cr.  Clr.  8. 
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Summons,  Disobedience  of — concluded, 

(4) — Summori s  from  one  Court  to  ariother. — 
As  a  iQatf.er  of  cffioial  courtesy,  it  is  desirable 
that  a  summons  for  records,  when  issued  by  one 
Court  to  another  Court,  should  be  acccmpanied 
by  a  letter  intimating,  ir  all  cases  in  which  it 
may  not  be  necessary  to  examine  the  Judge  or 
presiding  cfificer  himself,  that  the  attendacce 
of  a  ministerial  officer  to  produce  the  records  is 
all  that  is  required.      HIGH  COURT  PROCEED 

iNGs,    24TH  October    )879,  No.   i857,   2 
Weir  781. 

See  ACT  XXI  OF  IS83,  ss.  6,  107,111,9 
Bom.  L.R.  967  =  6  Or.  L.J.  440. 

Departmental  ei.qairy  into  conduct  of 
Tahsildar —  Power  to  isFue,  to  witnesses  — 
See  Mad.  act  III  of  1869,  4  M.  .S93  =  l  Weir 
76. 

Powers  of  Tahs-ldar  to  i.=sue  summons  to 
Karnam — Disobedience  to  such  — See  MAD. 
ACT  III  OF  1869,  5  M.  377  =  1  Weir  91. 

See  Mad.  Act  III  of  1869,  ss.  2  and  .3,  11  M. 
137  =  1  Weir  100. 

Refusal  to  accept  service  of— See  Mad.  ACT 
III  OF  1669,  s  3,  11  M.L.T.  405  =  14  Ind.  Cas. 
697  =  13  Cr.  L.J.  245  =  1912  M.W  N.  523. 

See  Bom.  act  V  of  1879,  s.  189,  Rat.  Un. 
Cr.  C.  488  =  Cr.  Rg.  52  of  1989. 

See  Complainant.  26  B.  552  =  4  Bom.  L. 
R.  276. 

See  Crim.  Pro.  Code,  1S98,  ss.  87,  88,  90, 
5  N.L.R.  125. 

Service  of  summon,',  whether  proved  by 
Police  Officer's  report— See  CEIM.  Pro.  Cods', 
1898,  fis.  S7,  88,  90,  3  L.BR.  116. 

For  attendance  of  witrie?ses  in  disputes 
about  land— See  Crim.  PRO  CODE,  1898,  p.  145 
32  C    1093  =  2  C.L.J.  280  =  2  Cr.  L  J.  679. 

Nonobedien^'e  to  —  Joint  trial  of  several 
persons— Sfe  JOINT  TRIAL,    A.W.N.  1833,  25. 

See  Magistrate,  Jurisdiction  of- 
General  Jurisdiction,  2  Weir  38  =  7  M  H. 

C.  App.  43. 

See  PardANASHIN  WOM^N,  21  0.  588,  20 
P.W.R.  1908,  Cr. 

Refai^al  to  sign  receipt  of  summons  — See 
Penal  Code,  s.  172,  A  W.N.  1883,  222. 

Absconding  in  order  to  avoid  being  served 
with,  notice  cr  order — Running  awiy  to  avoid 
an  arrest  under  a  warrant — See  PENAL  CODE, 
8.  172,  2  C.L  J.  625  =  3  Cr.  L  J    117. 

Neglect  to  attend  revenue  — See  PENAL 
CODE,  8.   188,  32  PR.  1867,  Cr. 

Dipobodience   to  — See    SANCTION    TO    PRO- 

secute  — Miscellaneous  Cases,  13  o.l.r. 

117. 

See  Security  to  keep  the  peace— On 

credible  information,   3  N.W.P.  96. 


Sunday. 

See  Holiday. 

{\)— Village  Magistrate. — It  is  not  illegal  for 
a  Village  Magistrite  to  hold  an  enquiry  on  a 
Sunday.     In  re  MOOPPEN,  I   Weir  921 

(2)  -  Criminal  proceedirgs  taken  on  Sunday, 
— A  Magistrate  is  not  debarred  in  this  country 
from  taking  criminal  proceedings  on  Sundays, 
In  Ihfi.  matter  of  the  petition  of  E,  D.  SIN'CLAIR, 
6  N.WP.  177. 

(3) — Arrest  on  Sunday, — Arrest  under  Ci^il 
procefs  ot  a  mofussil  Court  on  Sunday  is 
lega)  in  ihis  country -See  High  COURT  PRO- 
CEEDINGS, 30th  July.  1869,  4  M.H  C. 
App  62;  I).  ABRAHAM  v.  QUEEN,  1  B.L  R. 
A.  Cr.  17;  GRASEM-NN  AND  t.O.,  v.  GARDNER, 
Brooke  and  Co.,  3  W  R.  Rec.  Ref.  2  ;  P.-,RA 
SHOOK  Doss  v.  RASHEE  OOD  DOWLAH 
BAHADOOR,  7  M  H  C    283. 

Summers  made  returnable  on — See  PENAL 
CODE,  s    174,  1  Weir  86. 

Soperintendence  of  High  Court, 

See  High  COURT,  JURISDICTION  OF. 

See  HIGH  Court,  Superintendence  and 
Powers  of. 

(I)— Cr.TO.  Pro.  Code  (L898),  ss.  195,  197.  439 
— Sayiction  under  $.  197 — High  Court's  poiver 
oj  revision — Charter  Act  (24  and  25  Fie,  Cay, 
104),  s.  15.- S.  4.39  Rives  the  H^gh  Court,  as  a 
Revisional  Court,  authority  to  exercise  any  of 
the  powers  conferred  en  a  Court  of  appeal  by 
s.  195  among  other  sections  of  the  Code.  The 
powers  in  this  respect,  Appellate  and  Revision- 
al, are  clearly  coextensive,  and  s.  195  does  not 
con'er  on  an  appellate  Court  any  authority  in 
respect  of  an  order  made  by  a  subordinate 
Court  under  s.  197.  So  far,  therefore,  as  con- 
cerns the  revisional  pcwers  of  the  High  Court, 
it  has  no  authority  in  respect  of  s,  197.  But 
the  High  Court  has  sufficient  authority  for  that 
puroose  under  s.  15  of  the  Charter  Act  (24  and 
•25  Vic,  Cao.  104t.  NANDO  LAL  BASAK  v. 
N.N  Mitter,  26  C.  852  =  3  C  W  N.  S39.  (7 
B.H  C.  Cr.  61,  2  B.  481,  4p/r.;9  M.  439,  Diss) 
[F,  30  C.  927  =  7  C  W.N  750,  25  M.  15  =  2 
Weir  223,  2  Bom.  L.R.  1078,  32  M.  255  =  4 
H.L.T.473  =  9Cr.  L  J.t9  =  3Ind  Ca?.  387;  R., 
13  C.P  L.R  126;  Cowwenied,  29  P.R.  1904, 
Cr.  =  9  P.L.R.  i905;  Z)  ,  23  P  R.  1903,  Cr.  =  130 
P. L.R.  1903  ] 

{2)— Act  V  of  1861,  s.M— Order  of  executive 
nature — The  High  Court,  while  conFidering 
that  an  order  by  a  Magisirate  ptofessirg  to  act 
under  s.  17  of  Act  V  of  1861  was  illegal,  refused 
to  interfere,  on  the  ground  that  the  order  was 
one  of  an  executive  nature.  In  the  matter  of 
the  petition  of  ROHOMA  SIRKAR,  10  B.L  R  Ap. 
4  =  18  WR.  Cr.  67. 

[i)  — Charter  Act  (24  and  25  Vic,  C  104), 
s.  \5— Orders  under  Crim.  Pro.  Code  (1872), 
s.  5\-S-  Nuisance.  —  Revisirg  of  orders  parsed 
under  the  Gde  of  Criminal  Procedure  (1872), 
s.  518,  is  included  in  the  exlr^ordiuary  powers 
conferred  on  the  High  Coi\ri  by  s.  15,  Charier 
Act.  GOSHAIN  LUCHMUN  FBRSHAD  POOREB 
v.  POHOOP  NARAIN  POOREE,  24  W.R,  Cr.  30. 
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SuperinteDdence  of  High  Court— continued. 

(i)  — Charier  Act,  s,  15  — Crim.  Pro.  Code,  1872, 
s.  297-  Judicial  prcceedmg  —The  fact  that  an 
order  of  ihe  Magistrate  is  not  a  judicial  proceed- 
ing, and  tht  rofore  not  one  which  the  H'gh  Court 
can  revise  under  s.  297  of  the  Code  of  Criminal 
Procedure,  docs  not  have  the  eSect  of  remov- 
ing the  Magistrate  from  the  general  superjnten- 
dence  of  that  Court  under  s.  15  of  its  Charter 
Act  ChunderCOOMAR  Roy,  22W.R.  Cr.  78; 
See  also  Banee  Madhub  Ghose  v.  Wooma 
NATH  Boy  CHOWDHRY,  21  W.R.  Cr.  26. 

{5)  — Crim.  Pro.  Code,  1872,  s.  51Q—0bdruc- 
tion— Jurisdiction.  — Whete  a  mango  tree  is  cut 
aud  thrown  across  a  small  muUa,  and  there  is  no 
likelihood  of  any  danger  lo  life,  etc.,  the  Magis- 
trate acts  ?^(ira  uires  in  ordering  undf  r  s.  518, 
Crim.  Pro.  Code,  1872,  the  removal  of  the 
obstruction.  BREE  NATH  DUTT  v  UNNODA 
Churn  Dutt,  23  W  R.  Cr.  34. 

(6) — Order  of  Magistrate  und^.r  s,  518,  Crim. 
Pro  Code  [181^)  — Practice. —  In  this  cape 
although  the  matter  had  already  been  brought 
to  its  notice  on  a  reference  by  the  Sessions  Judge, 
the  High  Court,  in  the  exercise  of  the  jurisdic- 
tion givdn  to  it  by  s.  15  of  the  Charter  Act, 
issued  a  rule  nisi  at  the  instance  of  the  party 
aggrievef^,  calling  upon  the  cppofite  party  to 
show  causa  why  an  order  made  by  a  Magistrate, 
which  was  complained  of, should  not  bo  set  aside 
for  want  of  jurisdiction.     KALI   NARAIN    ROY 

Chowdry  v.  abdool  Guffoor  Khan,  22 
W.R.  Cr    24. 

(7) — Older  of  remand— Crim.  Pro.  Code 
(Act  XXV  0/  1861),  s  224.— Where  a  Magistrate 
had  adjourned  an  inquiry  for  a  cause  not  con- 
templated by  8.  224  of  the  Crim.  Pro.  Code, 
the  High  Court,  in  the  exercise  of  the  power  of 
superintendence  conferred  by  s.  15  of  24  and  25 
Vic  ,  C.  104,  set  aside  the  order  of  remand. 
In  ihe  matter  of  petition  of  Mathuranath 
CHUCKERBUTTY,  9  B  L  R.  354  =  17  W  R.  Cr. 
S3. 

(b)— Order  by  Judge  of  High  Cciirt  in  its 
original  criminal  jurisdiction,— A  Judge  of  the 
High  Court,  making  an  order  in  the  original 
criminal  jurisdiotion  of  the  Court,  is  not  a  Court 
subject  to  the  control  oi  the  High  Court  under 
s.  J6.  24  and  25  Vic  ,  C.  104.  In  the  matter 
of  Government  of  Bengal,  7  B.L  R.  250, 
Note=15  W.R.  Cr.  60. 

(9)  -  Order  by  JuOge  of  High  Court  in  its 
original  CI  iminal  jurisdiction. — Where  an  appli- 
cation was  made  lo  a  Judge,  sitting  on  the 
original  side  of  the  H'gh  Curt,  to  transfer  a 
case  from  Patna  in  the  exercise  of  the  extra- 
ordinary jurisdiction  of  the  High  Court,  and 
tbo  application  was  adjourned,  and  an  order 
made  calling  on  the  Government  to  show 
cause  why  it  shoul'l  not  be  removed,  the  High 
Court,  on  the  appellate  side,  on  a  petition 
sotting  forth  that  the  order  was  without  juris- 
diction, as  the  rules  of  iho  High  Court  had 
appointed  a  particular  Bench  ti  hear  casrs 
from  Palm,  refused  lo  ii  terforc.  In  the  matter 
of  tiiepciUion  of  GOVERNMENT  OF  BKNQAL. 
7  B.L  R    244,  Note. 

Cr.  11-126 


Superintendence  of  High  Court-  concluded. 

(10)— Order  by  Magistrate  for  warratit  ifith- 
out  jurisdiction. — The  High  Court  has  power, 
under  its  general  powers  of  superintendence,  to 
quash  an  order  made  ty  a  Magistrate  without 
jurisdiction  issuit.g  a  warrant.  I?i  the  maittr 
of  BanKa  BIHARI  GHOSE,  2  B  L.R.&.  Cr.  17 
=  11  W.R.  Cr.  26. 

(11)  — Letters  Patent,  cl.  16— Release  of  pinon 
imprisoned  in  execution  of  deiree. — Interference 
by  the  High  Court  under  the  general  powers 
vested  in  it  by  s.  15,  H-gh  Courts  Act,  or  cl  16 
of  Letteis  Patent.  GOPaL  SINGH  v.  THE 
Court  of  Wards  on  behalf  of  the 
Maharajah  of  Durbhangah,  7  W.  R.  4S0. 

(l2)~Charter  Act  (24  and  25  Vic,  C.  104), 
s.  15— Illegal  arrest  in  Court  of  Magistrate — 
Exercise  by  High  Court  of  its  extraordinary 
powers  under  s.l5  of  High  Courts  Act— Practice. 
In  the  matter  of  GUZEREE  Lall,  13  W.R. 
393 

(13)— Dismissal  of  ministerial  (  fficer — Extra- 
ordinary powers  of  Superintcndenca  of  High 
Court,  general  rule  as  to  exercise  of— See  In 
re  AKBAR  ALI,  19  W.R.  148. 

See,  also,  In  the  ^natter  of  Fakeer  CHAND 
Lall,  20  W.R.  470. 

See  Crim.  Pro.  Code,  1898,  s.  145,  30  C. 
155  =  6  C.W.N.  737,  F.B. 

See  JURY,  13  O.C.  -295  =  8  Ind.  Cas.  373  =  11 
Cr.L.J.  630. 

Supplementary  Evidence. 

R^cordiDg  evidence  —  See  SANCTION  TO 
PROSECUTE- Conditions  requisite   for 

GRANT  of    sanction,  ETC.,  Hat.    Un.  Cr.  C. 
629  =  Cr.  Rg.  54  of  1892. 

Supplementary  Trial. 

(') — Suppleynent'.ry  trial— Comj etency  of  Ma- 
gistrate to  t'>y  a  second  batch  of  accused.— What 
are  usually  known  us  supplementary  trials  are 
very  common  and   it  would  cause  much  public 


I  had  tried  cne  batcbroi  accused,  should  be  there- 
by debarred  from  trying  a  subsequent  batch 
on  the  same  (acts  JOHARUDDIN  SARK.'iR  v. 
Emperor,  3i  C.  7ib  =  8  c.W  N  910=1  Cr.  L. 
J.  408. 

Supreme  Court,  Bombay. 

{ 1)  -  Chxrier  of  Siiprt  me  Court-  -Construction 
of  Statute— Statute  limiting  preiogative  of  the 
Crotvn-  Poioer  to  grant  leave  to  appeal  in  Ciimi- 
nal  case. —  Under  ihe-  Bombay  Charter  of  the 
Supremo  Court,  8th  December,  lf23,  that 
Court  was  invested  with  full  and  absolute 
powers  lo  allow  or  deny  an  appeal  in  criminal 
casrs,  and  no  power  was  reserved  to  the  Crown 
by  such  Charter  to  grant  loavo  to  appeal  in 
suc'h  cases,  such  power  bcirg  only  re.-orved  aa 
to  Oivi)  cases.  QUKEN  v.  STKPHENSON,  3  M. 
I.A.  488  =  5  Moo.  PC.  296^1  Sar.  SlO^Per. 
Or,  Ca    551. 
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Supreme  Court,  Calcutta. 

(1) — Jurisdiction  of  Criminal  Court  —  Party 
privy  to  misdetneatiour  cotnmitted  wiUiin  juris- 
diction— Under  the  general  jurisdiction  of  the 
Supreme  Court  at  Calcutta,  a  person,  though 
resident  at  Benares,  was  liable  to  its  jurisdic- 
tion, if  privy  to,  and  co-operating  in,  a  mis- 
demeanour  committed  within  it.  Where, 
therefore,  a  party  resident  at  Benares  was 
indicted  with  others  before  the  Supreme  Court 
for  a  conspiracy  in  procuring  the  prosecutor  to 
be  arrested  in  a  fictitious  action  at  law,  and 
the  instructions  for  the  arrest  were  proved  to 
the  satisfaction  of  the  jury  to  have  originated 
with  the  appellant,  it  was  held  by  the  Judicial 
Committee  that  the  offence,  having  been  com- 
pleted within  the  jurisdiction  of  the  Supreme 
Court  at  Calcutta,  that  Court  had  rightly 
assumed  jurisdiction  over  the  parties  privy  to 
it,  though,  Irom  the  slight  nature  of  the 
evidence,  they  directed  a  new  trial.  JANNO- 
EEE  DAS  V.  KING,  1  MI. A.  67  =  1  Sar.  94. 

Supreme  Courts,  Criminal  Procedure. 

See  ACT  XVIII  OF  1862. 

Surety. 

See  Bail. 

See  Bail-bond. 

See  Crim.  Pro.  CODE,  1^98,  ss.  106  to  122, 
514. 

See  SECURITY  FOB  GOOD  BEHAVIOUR. 

See  SECURITY  Proceedi!;gs. 

See  Security  to  kbap  the  peace. 

(1}—Crim.  Pro.  Code  (Act  X  of  1882),  s.  llO 
—  Qualification  of  surety— Powers  of  Disti'ict 
Magistrate. — It  is  advisable  that  an  order  for 
sureties  should  define  the  class  and  part  of  the 
country  the  surety  should  belong  to.  One 
object  in  obtiging  men  to  produce  sureties  is 
that  the  latter  .should  have  some  interest  in  and 
influence  over  the  persons  so  ordered.  [Diss., 
35  C.  400  =  12  U.W.N.  601  =  7  Or.  L.J.  439.]  A 
District  Magistrate  cannot  pass  an  order  as  to 
the  fitness  of  a  surety  in  a  ease  before  another 
Magistrate  without  transferring  the  case  to  his 
own  file.  Empress  v.  toni,  A, W.N.  1895, 
143. 

(2)— Crim.  Pro.  Code  (1898),  s.  502— Stirety— 
Bail  bond — Cancellation  ot  bail  bonds, — Where 
a  surety  applies  for  a  cancellation  of  his  bond, 
under  s.  502  of  the  Crim.  Pro.  Code,  there  is  no 
suoh  thing  as  hearing  the  application  on  the 
merits.  The  presentation  of  the  application 
itself  imposes  upon  the  Magistrate  the  duty  of 
issuing  a  warrant  for  the  arrest  of  the  accused. 
Hence,  where  a  surety,  after  once  presenting  an 
application  for  cancellation  of  his  bail-bond, 
fails  to  appear  in  person  or  by  plead'c,  such 
failure  cannot  deprive  him  of  his  right  to  treat 
the  bond  as  cancelled.  When  once  the  applica- 
tion is  presented  and  received,  there  is  no 
option  left  to  the  Magistrate  but  to  act  under 
8.  502  of  Crim,  Fro.  Code.  In  re  ANANT 
SHIVAJI,  9  Bom.  L  R.  1283  =  6  Cr.  L.J.  385, 
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(3) — Omission  to  proceed  against  principal — 
Discharge  of  surety, — The  mere  (act  of  the 
principal  party  not  being  proceeded  against  is 
no  ground  for  holding  that  the  surety  is  dis- 
charged. Queen-Empress  v.  Har  Chandra 
Chowdhry,  2S  C.  mo. 

(4^)— Fitness  of —Inability  to  supervise  person 
bound  down,— On  the  question  of  the  fitness  of 
surety,  the  test  is,  not  whether  the  surely  can 
supervise  the  person,  for  whom  he  stands  surety, 
but  whether  he  is  a  person  of  sufficient  sub- 
stance, to  warrant  his  being  accepted.  ADAM 
Sheikh  V.  Emperor,  35  C.  400^=7  Cr.  L.J. 
439.  (4  C.W.N  797,  6  C.W.N.  593.  F.;  A  W. 
N.  1896,  143.  20  A.  206,  Diss.)  [F.,  37  C  446  = 
14  C.W.N  666  =  11  Or.  L.J.  392  =  6  lud.  Cas. 
668  ;  R.,  41  C.  764=15  Cr.  L  J.  169  =  22  Ind. 
Cas.  745.] 

(5) -Crim.  Pro,  Code,  s.  122— Security  for 
good  behaviour — "  Unfit " — Discretion  of  Magis- 
tratf., — The  '  uufituess '  of  a  surety  uiid  r  s.  l22, 
Crim.  Pro.  Code,  is  not  limited  to  pecuniary 
unfitness.  The  question  as  to  whether  a  parti- 
cular person  is  '  fit '  or  not  is  for  the  Magidirate 
to  decide.  The  matter  is  left  to  his  discretion, 
which  is  not  fettered  in  any  way.  In  re  JALIL, 
8CLJ  243  =  13  C.W.N.  80  =  4  Ind.  Cas  560  = 
8  Cr  L  J  388.  (4  C  W.N.  797,  6  C.W.N.  593, 
D.)  IE.,  37  C.  446=14  C.W.N.  666  =  11  Cr.  L. 
J.  392  =  6  Ind.  Cas.  668,  41  C.  764  =  15  Cr.  L. 
J.  169  =  22  Ind.  Cas.  745.] 

(6.1  — Criw,  Pro.  Code  (1861),  s.  2M— Impri- 
sonment of  sureties,-  S.  294  makes  no  provision 
for  the  sureties  being  imprisoned.  HIGH  COURT 
Proceedings,  20th  august,  i869,  4  M.H  C. 
App.  68. 

(7)— Cn»i.  Pro.  Code,  ss.  112  and  118— Order 
absolute  at  variance  tvith  the  cotiditional  order, 
legality  of — Inquiry  about  sureties— Police 
report,  procedure  on. — Held,  that  a  Magistrate 
cannot  vary  the  conditional  order  made  under 
s.  112  of  the  Cede  of  Criminal  Procedure  by  en- 
forcing further  conditions  in  the  order  absolute. 
Held  further,  that  a  Magistrate  ought  not  to 
reject  sureties  merely  on  the  report  of  the  Police 
without  making  any  inquiry  himself.  Rama- 
nand  Singh  v.  King-Emperor,  U  O.C.  267 
=  8  Cp.L.J.  344.  (A.W.N.  1906,  876,  F.;  7  O.C. 
113,  R.)  [Appr.,  13  Cr.  L.J.  760=17  Ind  Cas. 
72=15  O.C.  263] 

(B)  —  FenaUy— Recovery  of,  from  surety.-  A 
Magistrate  has  a  discretion  to  realize  or  not  to 
realize  the  penalty  from  a  surety  the  bond  with 
whom  has  been  forfeited.  But  the  Magistrate 
is  not  competent  to  recover  a  less  penalty  than 
that  specified  in  the  bond.  EMPRESS  v.  UMRA, 
2  P.R  1883,  Cr. 

{0)  —  CTim.  Pro.  Code,ss.  110,  118.— A  Magis- 
trate, who  has  passed  an  order  under  s  118, 
cannot  delegate  to  another  the  duty  of  enquir- 
ing into  the  sufficiency  of  the  security  rendered, 
and  buch  enquiry  must  be  made  by  the  Magis- 
trate, who  cannot  tend  the  seourity-bond  to  a 
Tahsildar  for  report.  The  party  called  in  to 
furnish  security   should  appear   in  Court  with 
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evidence  of  the  adequacy  of  the  security  tender- 
ed, and  evidence  to  the  contrary  should  be 
tendered  at  the  same  time,  or  as  soon  aftecvrards 
as  possible,  the  adequacy  is  contested.  The 
Tahsildar,  if  his  evidence  is  necessary,  should 
be  examined,  and  the  Magistrate  should  call  for 
a  report  in  those  cases  only,  in  which  extracts 
from  Revenue  records,  etc.,  will  supply  the 
necessary  information.  The  practice  of  calling 
in  a  Police  officer  for  a  report  on  the  character 
of  the  surety,  his  relationship  to  the  principal, 
etc.,  is  illegal  and  the  Police  officer  should,  if 
bis  evidence  is  necessary,  be  examined  as  a 
witness.  A  Magistrate  has  no  power  to  order 
that  security  be  given  by  any  particular  person 
or  class  of  persons,  or  to  prohibit  the  acceptance 
of  security  from  lambardars,  inamdars  and 
chaukidai  s.  The  exclusion  of  immoveable  pro- 
perty from  the  security  to  be  furnished  is  illegal. 
The  practice  of  sending  a  per.-on  to  jail  against 
whom  an  order  under  ss.  110,  118  has  been 
passed,  pending  the  receipt  of  the  report  from 
the  Revenue  and  Police  officers,  is  illegal. 
Imprisonment  should  follow  failure  to  furnish 
adequate  security,  and  should  not  precede  a 
finding  that  the  security  is  inadequate.  KlNG- 
Emperor  v.  KAIM  Khan,  18  PR  1906,  Cr.= 
14P.L.R.1907  =  5Cr.L.J.  148  =  3P  W  R.  1907, 
Cr.  (A.W.N.  1S98,  154,  25  A.  272,  27  A.  293, 
24  C.  155,  49  P.R.  1867.  Cr.  ;  F..  28  P.R.  1901. 
R.)     [JR.,  142  P.L.R.  1914  =  6  PR.  1914,  Cr.] 

(10) — Extent  of  liability  of— Bond  for  good 
behaviour. — Sureties  should  merely  join  as  such 
in  executing  the  bond  binding  the  principal, 
and  their  liability  should  bo  to  the  extent  of  the 
bond  executed  by  the  principal.  Queen-Em- 
PRESS  V.  Pyin  MYA,  L  B.R.  1893—1900,  187. 

(11)— Criw.  Pro.  Code  (1898),  ss.  112  and  122 

—  Surety  -  Ability  to  influencn  the  bad  character 

—  Mere  solvency  not  sufficient. — A  surety  exe- 
cuting a  bond  in  terms  of  Form  XI,  Bch,  V, 
Grim.  Pro.  Code,  undertakes  thereby  to  gua- 
rantee the  good  conduct  of  his  principal,  and 
his  fitness  to  stand  as  surety  must  be  judged 
chiefly  by  his  ability  to  perform  his  contract  of 
guarantee  and  to  enforce  the  good  behaviour 
of  his  principal.  This  is  hIso  the  intention  of 
the  provisions  in  s.  Il2,  Crim.  Pro.  Code, 
empowering  the  Magistrate  to  specify  the 
"  character  and  clasb"  of  the  sureties  required. 
Mere  solvency  of  the  surety  is,  therefore,  not 
the  only  teut  of  bin  fitness.  The  Magistrate 
has  also  to  consider  t,he  question  of  the  ability 
of  the  surety  to  influence  the  conduct  of  the  bad 
obaraoter,  a.s  relevant  to  bis  fitness.  But  it  is 
important  that,  in  so  doing,  the  Magistrate 
should  not  exercise  his  power  arbitrarily  or 
impose  impossible  restrictions,  as  the  provisions 
of  Ch,  VJII  are  merely  preventive  and  not 
penal.  iMrERATOU  v.  :\IAH0MMED  PAHOR, 
8Cp.  L.J.  166=1  SLR.  46,  Cr. 

[Vi)—Crvn.  Pro.  Code  (1898).  s.  lii-Befu- 
aivg  sureties— Discretion  improperly  exercised. 
— Sureties  offered  under  s.  122,  Crim.  Pro. 
Code,  should  not  bo  refused  on  the  ground  that 
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they  are  related  to  the  accused.  Proper  judi- 
cial discretion  should  be  exercised  in  arriving 
at  any  decision  about  their  fitness  cr  otherwise. 
EMPEROR  v.;MIRO,  9  Cr.  L.J.  247  =  1'8.L.R.  3, 
Cr. 

{13)— Crim.  Pro.  Code  (1898),  s.  122-Sure- 
ties,  fitness  o/  — Sureties  cannot  be  rejected  on 
the  ground  that  they  will  not  be  able  to  influ- 
ence the  bad  character  by  example  and  precept. 
The  most  that  a  Magistrate  can  reasonably 
demand  is  that  they  should  be  respectable 
men,  neighbours  of  the  bad  character  and 
solvent  up  to  the  amount  of  the  security, 
required.  CROWN  v.  AHMED  walad  DATOO, 
9  Cp.  L  J.  2S6  =  1  S.L.R.  14,  Cr. 

(14) — Sureties  — Fitness  of — Magistrate  call- 
ing Police  report — Admissibility  in  evidence. — 
A  person  who  was  called  upon  to  furnish 
security  tendered  certain  persons  as  sureties. 
The  Magistrate  directed  the  Tahsildar  and  the 
Police  Sub-Inspector  to  report  whether  these 
persons  were  fit  and  proper  persons  to  act  as 
sureties.  The  Tahsildar  reported  in  the 
affirmative  but  the  Sub-Inspector  in  the  nega- 
tive. The  Magistrate  acting  upon  the  Police 
report  rejected  the  sureties.  Held,  the  Police 
report  was  not  admissible  as  evidence  and  the 
Magistrate  was  bound  to  record  the  evidence  of 
the  fitness  or  unfitness  of  the  sureties  himself. 
ZORAWAR  V.  Emperor,  13  A, L.J.  469  =  16 
Cr-  L  J.  445  =  29  Ind   Cas.  77. 

(15)- Criw.  Pro.  Code  (1898),  s.  5U— Stand- 
ing bail  for  accused-  Liability  of  person  under- 
taking to  produce  accused,  or  in  default  to 
forfeit  property. — A  person,  who  undertakes  to 
produce  an  accused  person  before  Court  when 
called  upon,  and,  in  default,  to  forfeit  a  sum 
of  money  to  Government,  is  not  discharged  by 
the  (act  that  the  accused  has  paid  the  amount 
of  his  own  bail  bond.  KULUR  ANNaPP.\ 
NAiOK  v.  Emperor,  10  Cr.  L.J,  294  =  3  Ind. 
Cas.  470. 

(16)— Cnw.  Pro.  Code  (1898),  s.  122- Eefus- 
ing  sureties  on  Police  report-  Order  illegal — 
Discretion  how  exercisable- — S.  122,  Crim.  Pro. 
Code,  confers  upon  the  Magistrate  the  power  to 
refuse  a  surety  and  the  discretion  to  exercise 
that  power.  This  discretion  is  not  absolute  cr 
arbitrary,  inasmuch  as  the  section  requires  the 
Magistrate  to  state  reasons.  When  a  power  is 
coupled  with  a  discretion  as  to  its  exercise,  the 
rule  is  that  the  discretion  is  not  that  of  exercis- 
ing the  power  or  not  at  pleasure,  but  only  of 
determining  whether  the  occasion  for  its  exer- 
cise has  arisen  in  the  particular  case.  This 
determination  can  only  be  made  on  leg^l  evi- 
dence, and  the  proceeding  in  which  the  Magis- 
trate romes  to  his  dcterminatic  n  is  a  judicial 
proceeding.  When  a  Magistrate  bases  his 
order  on  a  Police  report,  he  abrogates  the 
functions  imposed  on  him  by  law,  and  allows 
the  decision  of  the  capo  to  rrst  with  the  Police. 
In  all  cases,  under  s.  122,  Crim.  Pro.  Code,  it 
is  the  duty  of  tbc  Mngistrate  to  examine  the 
sureties  oCfered  as  to  their  fitness  and  to  take 
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such  other  evidence  as  the  accused  may  call  on 
the  same  poinc.  If  bo  asks  the  Police  to  report, 
it  should  bo  with  a  view  merely  of  enabling 
them  to  collect  aud  call  evideLce-  But  in  every 
such  case,  his  order  must  proceed  on  a  consi- 
deration of  the  evidence,  and  not  of  the  Police 
report,  IMPERATOR  v.  MaHRO,  2S  L.R.  U, 
Cr.  =  10  Cr.  L.J.  223.  [F.,  10  Cr.  L  J.  '230  =  2 
S.L.R.  15,  11  Cr.  L. J.  497=7  Ind.  Gas.  592  = 
4  S  L  R.  18;  R.,  5  S.L.R.  87  =  12  Cr,  L  J.  410 
=  11  Ind.  Cas.  594,  15  Cr,  L  J.  378  =  23  Ind. 
Gas.  746  =  7  S.L.R   94.] 

(17)— Grim.  Pro.  Code  (1898),  s.  122— Illega- 
lity of  crder  based  on  Police  rtport. — Where  the 
Magistrate  omitted  to  examine  the  sureties 
himself,  but  acted  merely  on  the  report  of  a 
Police  Inspector,  the  order  rejecting  the  surety 
is  without  legal  foundation.  CROWN  v.  KAMAD 
tod.  Khamiso,  2  S.L  R  13Cr.  =  10  Cr,  L  J. 
230.  (2  S.L.R.  Cr.  11,  F.)  [F.,  11  Cr.  L  J. 
497  =  7  Ind.  Cas.  592  =  4  8  L.R.  18  ;  R..  15  Cr. 
L.J.  378  =  23  Ind.  Cas.  746  =  7  S.L.R,  94.] 

(18J— S.  220,  Crim.  Pro,  Code-Notice  to 
surety  to  pay — Effect  of  absence  of  notice  to 
show  cause.  CROWN  v.  NUGEENA,  3  P.R. 
1871,  Cr. 

See  ACT  XIII  OF  1859,  s.  2,  1  Bom.  L.R. 
523. 

(Jee  BUR.  ACT  I  OP  1899,  s,  17.  1  L.B.R. 
145. 

Surety  for  appearance  of  accused  before  the 
Police— Liability  of— See  GRIM.  PRO.  CODE, 
1898,  ss.  497,  499,  22  P.  R.  1913,  Cr. 

See  EVIDENCE  ACT,  1S72,  s.  43,    25  C.  440. 

Sarety  Bood. 

See  Surety. 

{!)— Court-fees  Act,Vllof  1670,  s.l9--Sc/i.II, 
art.  Q— Security  bonds  executed  by  person  cov,- 
cernei—Surety  bonds — Stamp  duty  — Crnn  Pro. 
Code  (1872),  ss.  489,  490,  500  and  504. -Having 
regard  to  ss,  489,  490,  500  and  504  of  the  Crim. 
Pro.  Code,  when  taken  in  combination  with 
forms  E  and  G  of  Sch.  II  of  ths  same 
Code,  bonds  given  by  the  person  under  s.  509 
of  the  Code  whose  keeping  of  the  peace  or  whose 
good  conduct  is  stipulited  for,  are  exempted 
from  any  Court-fee  by  s.  19,  art.  15  of  Act  VII 
of  1870,  which  mentions  "  recognizances  for 
personal  appearance  or  otherwise  "  as  not 
chargeable  with  any  fee.  But  the  bonds  given 
by  the  sureties  for  ihe  person  whose  keeping  of 
the  peace  cr  good  conduct  is  guaranteed  by 
them, are  not  either  biil  bonds  or  reoognizinces 
and  are  not  so  exempted,  but  are  chtrgeable 
with  an  eightanna  fee  under  Sch.  II,  art.  6 
of  the  same  Act,  as  they  fall  within  the  words 
"  other  instrument  of  obligation  not  otherwise 
provided  ior  by  this  Act  wben  given  by  the 
direction  of  nny  Court  or  executive  authority." 

ahmedabad  Magistrate's  Endorsement, 
NO.  763,  Rat.  Un.  Cr.  C.  126. 

Surgical  Operation. 
See  Culpable  Homicide,  14  C.  566. 


Survey. 

(D— Bom.  Act  I  of  1865,  .'.  11— Power  o/ 
swveyer  to  inter  private  /lottses.  — Whether 
s.  11  of  Bombay  Act  I  of  1365  justifies  surveyors 
in  entering  private  houses  for  the  purpose  of 
mcisuring  them.  REG  v.  BHaGTIDAS'BHAG- 
WAN  Das,  3  B  H  C.  Cr.  31. 

(2)  — Crim.  Pro.  Code.  Ch.  Xll- Competent 
Court — Suivey  authoritiis- Bengal  Survey  Act 
V  0/  1875  (B.C.),  s.  41— An  order  by  the  Survey 
authorities  under  8.  41  of  the  Bengal  Survey 
Act  has  the  force  of  a  Civil  Court  decree,  and 
is  therefore  tatitimount  to  an  order  passed 
by  a  competent  Court  as  provided  for  in  Ch. 
XII  of  the  Crim.  Pro.  Code.  On  such  an  order 
being  passed  with  respect  to  any  lands  attached 
under  s.  146..  Crim.  Pro.  Code,  they  should  be 
released  from  attachment.  AMBLER  v.  Sami 
Ahmed,  37  C.  331  =  11  C  L.J.  417  =  6  Ind.  Cas. 
343=11  Cr.  L  J.  372. 

Survey  Act. 
See  Ben.  Act  V  of  1875. 

Survey  and  Settlement  Act. 

See  BOM.  Act  I  OF  1865. 
Survey  and  Settlement  Amendment  Act. 

See  BOM.  ACT  IV  OF  1868. 
Survey  Map. 

Sfe  Evidence— General,  9  0. L.R.  305. 

Evidentiary  value  of  Kabuliyats,  chittas, 
accounts  receipts,  and— See  EVIDENCE  — 
General,  29  0.  18?=29  I, A.  24=6  C.W.N. 
386,  P.O. 

Surveyor. 

Sanction  to  alteration  of  buildings — Sanction 
to  alteration  of  plan — Power  of  District — Initia- 
tion of  proceedings  by  Secretary,  validity  of 
—Irregularity— See  BEN.  ACT  III  OF  1899, 
S3.  102,  (1)  (c),  391,  6  Ind.  Cas.  172  =  11  Cr.  L. 
J.  255  =  12  Cr.  L.J.  24  =  37  C.  585. 

Suspected  Persons. 

See  ACCOMPLICE  EVIDENCE— NECESSITY 
FOR  CORROBORATION,  4  P.R.  1903,  Or. 

Suspicion. 

Cognizince  of  an  offence  on— See  CRIM,  PRO. 
CODE,  189B,  s.  190,  U  0.  707.  P.B. 

Statement  to  Police  of  mere— See  FALSE 
Charge,  8  C.L.R.  233. 

See  Sanction  to  Prosecute— Nature 

AND    FORM   OP   SANCTION,   6    A.L.J.    337  =  2 
Ind.  Cas.  467. 

Suttee. 

See   ABETMENT,  3  N.W.P.  316. 

Swaraj. 

See  ACT  XI  OF  1979,  a.  19  (/),  1  Weir  666. 

See  CoaiPLAiNT— Proceduee  on  receipt 
OF  Complaints,  5  M  L.T.  i  =  32  M.  3  =  9 
Cr.  L.J.  108  =  1  Ind.  Gas.  22. 
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Es.    14,    15,   19  (/), 


Sweets.  I 

(I)  - Identifi:ation  of  sweets. — It  is  generally  , 
impossible  to  identify  sweets.    Lal  v.  GROWN, 

35  P.W.R.  1912,  Cr.  =194  PL  R.  1912  =  16  Ind.  ! 

Cas.  528  =  13  Cr.  L.J.  720.  I 

Sword.  I 

See   Act   XI   OF   18T 
1  Weir  666. 

Possession  of,  without  license — See  ACT  XI  ! 
OF  1878,  8.  19  (1),  1  Weir  666.  j 

Sword-stick. 

If  swcrd— See  ACT  Xi  OF  1878.  s.  4,  11  C.  , 
WN.  971  =  34  C.  749  =  6  Cr.  L.J.  •2-27. 

Symbolical  Possession.  | 

Iq  execution  of  a  foreclosure  decree,  not  \ 
eSective  against  a  lessee  who  was  not  a  party  ' 
to  the  mortgage  suit — Actual  possession,  to  be  I 
considered  in  s.  145,  Grim,  PrD.  Code — See  \ 
Dispute  as  to  possession  of  immove-  ■ 
able  property,  4  c.l.j.  562  =  4  cr.    l  j. 

503 
Sympathy. 

With  an  unlawful  assembly  if  abetment — 
See  ABETMENT,  4  G.W.N.  500. 

Syphilis. 

Communicating  syphilis  by  sexual  inter- 
oourse— See  CHEATING -GENERAL,  11  B.  59. 

Tahsildar. 

Departmental  enquiry  into  conduct  of  — 
Power  to  issue  summons  to  witnesses — See 
Mad.  act  III  OF  1869,  4  M.  393  =  1  Weir  76 
=  1  Weir  891. 

Power  of,  to  issue  summons  to  Karnam — 
Disbedi-^nce  to  such  summons — See  MAD.  ACT 
III  OF  1869.  5  M.  877  =  1  Weir  91. 

Collector  inferior  to— See  GRIM.  PRO  CODE, 
1898,  8.  195  (6).  12  Cr.  L.J.  109  =  9  Ind.  Cae. 
635. 

Whether  a  Police  cfficer--See  GRIM.  PRO. 
CODE,  1898,  ss.  288,  361,  533,  11  A.L.J.  286  = 
14  Cr.  L  J   211  =  19  Ind,    Gas.    .307  =  35  A.  260. 

Power  of,  'o  i?sue  summons  for  purposes  not 
contemplated  by  Aot  HE  of  1869  (Madras)  — 
See  PENAL  Code,  ss.  173,  174,  1  Weir  96. 

Inquiry  by,  regarding  vaccinator's  work — 
See  Penal  Code.  s.  174,  i  Weir  96. 

Power  of,  to  issue  summonB — See  PENAL 
Code.  s.  174,  l  Weir  93.  95. 

See  PENaL  Code,  s.  174,  4  P  R.  1907,  Cr.= 
6  Cr.  L.J.  107  =  37  P.L.R.  1907  =  25  P.W  R. 
1907,  Cr.,  1  Weir  94,  I  Weir  97. 

SfC  PKNAL  CODE.  6S.  352,353,  29  A.  272  = 
A  W.N.  1007,  42  =  5  Cr.  L.J.  110. 

Taluk  Office. 

Payment  of  maintenance  in  Taluk  Offije  — 
See  Mainten.vncb,  2  Weir  627. 

Tangible  Immoveable  Property. 

Ste  DISPUTK  .^S  TO  I'OSSKBSION  OF 
IMMOVEABLE  I'liOl'ERTY,  15  A.  394  =  A.W.N. 
1893.  145.  n  C.  413.  12  C.  639,  13  C.  179.  15  0. 
527. 


Tariff  Act, 

See  ACT  XI  OF  1882. 
Tax. 

(1)— Ss.  13,  17,  Act  IX  0/  1868  (Certificate 
Act). — A  complaint  under  Act  IX  of  lfc68,  s.  17, 
was  held  to  have  been  rightly  dismissed,  when 
there  was  no  evidence  that  the  names  of  the 
accused  were  included  in  the  list  mentioned 
in  s,  13  of  that  Act.  The  procedure  laid  down 
in  Ch.  XV  of  Grim.  Pro.  Code,  1661,  should  be 
observed  in  trials  under  this  Act  and  proof  of 
all  the  liicts  necessary  to  coustitute  the  ofience 
must  be  rtquired.  QOEEN  v.  KHETTER  NATH 
GhOSE,  11  W.R.  56,  Cr. 

(2) — Cetiificale  tax — Neglect  to  take  ow.  certi- 
ficate— i*'ine.- The  fine  imposed  under  s.  17, 
Act  IX  of  1863,  for  neglect  to  take  out  a  certi- 
ficate must  Lot  be  less  than  twice  the  amount 
for  which  such  cenificate  should  be  taken  out. 
Queen  v.  Ramgobind  Ceuckebbutty, 
2  B.L.R.  4p.  40  =  11  W.R.  Cr.  13. 

See  ACT  IX  of  1863,  s.  17,  4  M.H.C.  App.  61. 
See  Ben.  Act  II  of  1885,  s.  87,  22  C.  581. 
See  BOM.  ACT  VI  OF  1873,  s.  84,  17   B.  731, 
18  B. 400,  23  B. 446. 

Benefit  society,   whether   Lable   to  be   taxed 

—  See  MAD.  ACT  I    OF  1884,  s.  103,  Sth.  A  (1) 
(A.  &  B),  11  M.  253  =  11  Ind.  Jur.  369. 

Government  whether  exempted  from  piying, 
under  Mad.  Act  I  of  1864— See  MAD.  ACT  I 
OF  1884,  ss.  338  and  341,  25  M.  457  =  12  M.L. 
J.  208  =  1  Weir  800. 

Liability  of  mattam  to  be  taxed— See  MAD. 
ACT  V  OF  1S78,  s.  119,  6  M.  287- 

On  "income"— See  MAD.  AcT  IV  OF 
1884,  £s  53and  262   27  M.  647  =  14  M.L  J.  410. 

See  MAD.  ACT  III  OF  1904,  Sch.  V,  3  M.L. 
T.  400  =  18  M  L.J.  349  =  31  M.  408  =  9  Cr.  L.J. 
68. 

Recovery  of  arrears  of,  by  distress  and  sale 
of  moveable  property  belonging  to  defaulter 
— Duty  of  Magistrate — SeeU.P.  ACT  XV  OF 
1883.  8   46,  22  A.  111  =  A.W.N.  1899,  202. 

Order  for  payment  of  Municipal,  out  of  fine 
— Power  of  Deputy  Magistrate  to  question 
legality  of  attachment  by  Civil  Court — See 
Sentence— Fine,  8  W.R.  Cr.  17. 

Tax  (Incorae-taxj  Act. 

See  ACT  IX  OF  1869, 

See  ACT  XXUI  OF  1869. 

See  ACT  II  OF  1886. 
Taxing  Professions  and  Trades. 

See  ACT  IX  OF  186S. 
Taxing  Provisions. 

0;  Statute — Right  of  Government  to  claim 
exemption    whan  not  nimed    in    the   Statute. 

—  See  STATUTES,  CONSTRUCTION  OF,    25   M. 
457  =  12  M.L  J.  208=1  Weir  800. 

Tax— Professional  Tax. 

See  Mad.  Act  III  OF  1871,  ss.  68,  62.  3  M. 
129. 
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Tazi  Mandl  Chittis. 

{l)—Prin.:ipal  and  agent — 0 ambling  Act  {XXI 
of  1848).  — Where  the  plaintifi  had  expended 
money  at  the  request  of  the  defendant  in  the 
puroh:*8e  or  settlement  of  tazi  mandi  chittiS, 
held,  be  was  entitled  to  recover,  notwith- 
standing Act  XXI  of  1848.  KANAYALAL  v. 
CHAGMAL  Battia,  8  B  L.R.  412;  see,  also, 
BHAIRABNATH  KHETTRI  V.  JUMANRAM 
Dhandaria,  8  B  L  R.  415,  Note. 

Technical  Offences. 

Senterce  for— See  ACT  XI  OF  1878,  ss.  4. 
19,  23  P.W.R  1910,  Or.  =  16  P.R.  1910  =  6  Ind. 
Oas.  952  =  11  Or.  L.J.  421  =  191  P.L  R.  1910. 

Telegrams. 

{I)— Evidence  Act  (I  of  1872),  s.  SS-Tele- 
grams — Proof —Presumption,  — Beioie  a.  88  of 
the  Evidence  Act  can  be  utilised,  there  must  be 
legal  proof  that  the  message  had  been  for- 
warded from  the  Telegraph  Office  to  the  person 
to  whom  such  message  purports  to  have  been 
addressed.  In  the  absence  of  such  evidence, 
the  telegram  cannot  be  held  to  have  been 
proved.  THACKUR  SINGH  v.  EMPEROR,  i 
Ind.  Gas.  240  =  10  Cr.  L  J  520. 

Penal  Code,  ss.  71,  420,  465,  511— Attempt 
to  cheat  by  means  of  forged — Separate  punish- 
ments-Sfe  ACT  XIII  OF  1885,  s.  29  A.W.N. 
1903,  26. 

Sent — No  complaint  — No  prosecution  can 
be  ordered— See  PENAL  CODE,  s.  211,  7  A.L  J. 
618  =  11  Or.  L.J  3ol  =  6Ind.  Gas.  390. 

Telegraph  Act. 

See  ACT  XIII  OF  1885. 

Temple. 

See  Grim.  Pro.  Code,  1898.  s.  145,  2  Weir 
99. 

See  Grim,  Pro.  Code.  1898,  ss.  145,  146,  2 
Weir  112. 

Dispute  regarding  trusteeship  of  a  temple — 
Removal  by  accused  of  the  idol  and  other  article 
before  execution  of  decree  for  possession  by 
Civil  Court— See  PENAL  CODE,  ss.  295,  379. 
1  Weir  430  =  2  Weir  577. 

Temple  resorted  to  by  pilgrims  on  festive 
occasions — Duty  of  person  in  charge  to  ensure 
safety  of  pilgrims  attending  by  license  and 
invitation— See  PENAL  CODE,  s.  336,  18  0. 
W.N.  1176. 

Dedication  of  minor  girl  to,  offence — See 
PENAL  CODE,  8.  372,  6  B.H.G.   Cr.  60. 

Temple  Property. 

Trustee  of  temple  whether  liable  to  be 
punished  for  theft  of— See  PENAL  CODE, 
88.  380,  381,  457,  6  M.L.J.  14  =  26  M.  243 
(Note). 

Temple  Servants. 

See  Act  XIII  of  1859,    s.  2,  1  Weir  689. 

Tenancy  Act. 

See  BEN.  ACT  VIII  OP  1885. 
See  U.P.  ACT  II  OF  1901. 


Tenant. 

See  LANDLORD  AND  TENANT. 

Whether  comes  within  the  definition  of 
licensee  — See  MAD.  ACT  I  OF  1900,  s.  3,  7  M. 
L.T.  121=5  Ind.  Gas.  834  =  11  Or.   L.J.  258. 

Removal  by,  of  zamindar's  tree — See  THEFT 
—Things  which  may  be  the  subject  of 
theft,  a  w.n.  1881,  73. 

Tenant  (and  Landlord)  Procedare  Act- 
See  Ben.  Act  VIU  of  1869. 

Tenants'  Improvements,   Malabar  Compen- 
sation for.  Act. 

See  Mad.  act  I  of  1900. 
Ten-hoase  Gaung. 

See  Evidence  act,  1872,  s.  25,  3  L.B.R, 
283  =  5  Cr.  L.J   421. 

Tenures  (Bhagdari  and  Narwadaree)  Act. 

See  BOM.  ACT  V  OF  1862. 
Testimony  (Prisoner's)  Act. 

See  ACT  XV  OF  1869. 
Tetanus,  Death  caased  by. 

See  Culpable  Homicide,  l  M.  224  =  1 
Weir  325. 

Thalayari. 

See  Escape  from  lawful  custody,  5 
M.  22  =  1  Weir  200. 

Theft. 

1.-  General  —  What  constitutes 
theft. 

2.— things    which     may    be     the 
subject  of  theft. 

3.— Things    in  respect    op   which 
theft  cannot  be  committed. 

4.— Miscellaneous. 
See  Boat  Theft. 
See  cattle  Theft. 
See  Dacoity. 
See  Extortion, 
See  Penal  code.  ss.  378  to  892. 
See  Robbery. 
See  Stolen  Property. 
See  Theft  in  a  building. 

—  1.— General— What  constitutes  theft. 

{D— Theft,  what  constitutes— Penal  Code- — 
The  intention  is  the  gist  of  the  offence  of  theft. 
There  must  be  an  intention  to  talie  dishonestly, 
Queen  v.  Madaree  Chowkeedar,  3  W.R. 
Cr.  2. 

(2)— Penal  Code,  s.  SIB— Theft,  tvhal  consti- 
tutes— Bona  fide  claim  of  right. — Where  pro- 
perty s  removed  from  the  possession  of  a 
person  against  his  wish,  although  he  has  only 
a  colour  of  right  to  such  property,  the  offence 
of  theft  has  been  committed.  QUPRN-EM- 
press  v.  Ganoaram  Santram.  9  B.  135  =  9 
Ind.  Jar.  813.  (L.R.  9  Q  B.  269,  B.)  [R.,  27 
0.  501,  U.B.R.  1892—1896,  Vol.  I,  232,] 
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The  ft — continued. 

1. — General  —  What    constitutes    theft 

—  continued. 

lS)~Inten(ion —  Mistake  of  fact — Ignorance 
of  law. — A  charge  of  theft  will  lie  even  where 
there  is  no  intention  to  assume  the  entire 
dominioa  over  the  property  taken  or  to  retain 
it  permanently.  Where  a  person  removes 
another  property  under  a  mistake  of  fact  and 
in  ignorance  of  the  law,  believing  that  he  has 
a  right  to  take  such  property,  he  is  not  guilty 
of  theft,  as  his  intention  is  innocent  and  not 
criminal.  Though  he  causes  wrongful  loss 
within  the  meaning  of  the  Penal  Code,  he  has 
not,  as  a  matter  of  fact,  intended  to  cause 
wrongful  loss.  The  accused,  the  brother  of  a 
contractor  or  farmer  of  a  public  ferry  on  the 
Tadri  river,  seized  a  boat  belonging  to  the 
complainant  which  conveyed  pissengers  across 
the  creek  which  flows  into  the  river  at  a  dis- 
tance of  about  three  miles  from  the  ferry.  His 
intention  was  evidently  to  force  persons  who 
had  to  cross  the  creek  to  use  the  public  ferry 
in  the  absence  of  the  complainant's  boat,  and 
thereby  increase  his  brother's  income  derived 
from  the  fees  to  be  paid  by  the  passengers.  The 
taking  was  illegal  and  was  known  by  the  accus- 
ed to  be  illegal.  Held  that  the  accused  was 
guilty  of  theft.  QuBEN-EmPRESSv.  NaGaPPA, 
13  B.  3M.  [R  ,  22  G.  10l7,  P.B.,  4  Bom.  L. 
R.  936,  1  LB.R.  334,  Rat.  Un.  Cr.  C.  908, 
U.B.R.  1897—1901.  Vol.  I,  339,  15  Cr  L.J. 
436  =  24  Ind.  Cas.  172  ;  Cons.,  22  0.  669  ] 

(4) — What  constitutes  theft  —  Intention. — 
Where  property  is  removed  iu  the  assertion  of 
a  claim  of  right,  however  ill-founded  the  claim 
may  be,  no  offence  of  theft  is  committed. 
Reg.  v.  Bhicajee.  Rat.  Un.  Cr.  C.  22  =  Cr. 
Rg.  16-9-1869. 

(5) — Intention — Bona  fide  claim  of  right. — 
Where  the  removal  of  a  thing  by  the  accused 
is  under  a  6o*?a/tde  belief  that  it  is  his  own 
property,  though  his  title  was  doubtful  and 
disputed,  no  oSeuce  of  theft  is  committed. 
Queen-Empress  v.  Hari  Bapuji,  Rat.  Un. 
Or  G.  920  =  Cr.  Rg.  24  of  1897. 

(6) — Intention  — Bma,  fide  claim  of  right. — 
Where  ryots  of  a  zcmindari,  acting  upon  a 
bona  fide  claim  of  right,  took  wood  from  the 
zemindari  forests,  held,  that  the  accused  were 
not  guilty  of  theft,  as  the  element  of  dishonesty 
was  wanting.  HIGH  COURT  PROCEEDINGS, 
13TH  September  1881,  No.  1886,  l  Weir  4tl, 

(7) — Taking  properly  to  whi-h  the  taker  Jiis 
title  does  not  amount  to— Penal  Code,  s.  379. — 
Though  the  taking  by  one  person  of  pre  perty, 
to  which  the  taker  has,  under  a  decree  of  a 
Civil  Court,  title,  out  of  tho  possession  of 
another  without  tho  other's  consent  is  irregu- 
lar and  improper,  yet  such  taking  does  not 
amount  to  theft.  Crown  v.  Maung  PO,  1  L. 
B.R.  834.  (18  A.  88,  2'i  C.  1017,  15  B.  344,  1 
U.B.R.  1897—1901,  330,  D.) 

{H)— Penal  Code,  as.  24  and  'dl'd-Theft  xohat 
constitutes — Claim  of  right  and  title  to  properly 
on  which  crops  were  grown — Forcible  removal  of 


TAeft— continued. 

1  —General  —  What    constitutes    theft 

— continued. 

crops— Question  of  bona  fides— Crim,  Pro.  Code 
(1898),  SS.429  and  439.— Where  tho  accused  was 
charged  with  forcible  removal  of  crops,  and  the 
defence  was  long  possession  as  tenant  and 
sowing  and  reaping  as  of  right,  and  the  trying 
Magistrate  found,  on  the  evidence,  that  the 
ease  of  the  complainant,  which  was  that  he 
was  in  possession  as  tenant  and  the  crop  was 
cultivated  by  his  bargadars,  was  true,  held, 
that  the  findings  of  the  Court  below  amounted 
to  a  finding  that  the  accused  had  acted  7nala 
fide,  and  that  the  mere  fact  that  the  accused 
brought  witnesses  to  speak  to  his  long  posses- 
sion of  the  land  and  the  cultivation  of  the  crop 
by  him  is  not  enough  to  shew  that  a  bona  fide 
dispute  as  to  title  existed  between  the  complain- 
ant and  the  accused.  The  conviction  of  the 
accused  for  theft  is  thereforeright- Per  Priwsep 
and  Stevens.  JJ,  Where  the  evidence  establishes 
that  there  is  a  bona  fide  dispute  as  to  the  title 
to  the  land  upon  which  the  crop  was  grown 
the  criminal  charge  of  theft  fails,  and  the 
mere  fact  that  the  crop  was  grown  by  the  com- 
plainant would  not  give  him  the  property  in 
the  crop  if  it  was  grown  in  the  land  of  the 
accused. — Per  Stanley,  J.,  contra.  In  order 
to  constitute  thefc,  it  is  sufficient  if  property 
is  removed  against  his  wish,  from  the  custody 
of  a  person  who  has  an  apparent  title,  or  even 
a  colour  of  right  to  such  property,  Pandita 
alias  RAHMATULLA  PRAMANIK  v.  RAHIMUL- 
LA  AKUNDO.  27  C  501  =  4  C.W  N.  480.  (9  B. 
135,  R.) 

{9)— Penal  Code,  ss.  24,  318— Belief  in  one's 
right,  but  absence  of  good  faith— Thtft. — Where 
a  person  removes  a  tree  under  an  honest  belief 
that  it  belongs  to  him,  but  in  doing  so  he 
betrays  want  of  due  care  and  attention,  that 
is,  good  faith,  in  ascertaining  the  ownership  of 
Ihe  same,  he  can  be  convicted  of  the  offence  of 
theft.  Per  Aston,  J. — Where  a  dishonest  in- 
tention as  defined  in  s.  24  is  established,  it 
makes  no  difference  in  the  prisoner's  guilt  of 
the  offence  of  thtft,  that  his  act  was  not  intend- 
ed to  procure  any  personal  benefit  to  himself. 
Thire  is  a  manifest  d  fference  between  a  mere 
assertion  of  a  claim  of  property  or  right  and  a 
bona  fide  belief  in  such  a  claim.  The  mere 
assertion  of  a  claim  of  right  is  not  in  itself  a 
sufficient  plea.  EMPEROR  v,  SABALSANQ,  4 
Bom  L.R.  936. 

{W)—Penal  Code,  s.  319— Proof  of  dishonest 
intention  necessary  to  constitute  offence  of  theft, 
— Whore  a  person  carried  cff  puddy  in  'he  bona 
fide  belief  that  it  belonged  to  his  uncle,  having 
been  sown  by  him,  field,  that  tho  acrused  bad 
not  committed  theft  because  he  had  not  taken 
the  paddy  with  a  dishonest  intention,  vie., 
with  tho  knowledge  that  it  belonged  to  the 
complainant.  AUDOOL  BISWAS  v  Khater 
MONDAf.   3  C  W.N.  332.     [Z).,4C.W.N.  190.] 

(\\)  — Proof  of  dishonest  intention. — Where  a 
charge  to  which  a  per.son  accused  of  theft  plead- 
ed guilty  did  not  allege  the  essential  ingredient, 
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Theft  — oouliaaad. 

1.— General  —  What    constitutes    theft 

— coniinued . 

m.,  the  taking  out  of  the  posfesaioa  of  some 
person  dishonestly,  and  where  Iherj  was  no 
evidence  of  such  taking,  the  High  Court  quash- 
ed a  conviction  of  theft.  HIGH  COURT  PRO 
CEBDINGS.28TH  OCT    1870,  3  M.H  C.  App   37- 

(12) — Proof  of  dishonest  in'enlion  -The  accu- 
sed, after  obtaining  sanction  to  qu^irry  6,000 
maunds  of  kunkar,  applied  to  the  Deputy  Com- 
missioner of  the  District  to  take  the  usutl  fee  on 
the  kuvkar  ;  or  for  orders  to  be  issued  that  the 
kunkar  should  not  be  removed  until  the  fee  had 
been  paid.  The  accused,  having  removed  about 
10,000  maunds  of  it  to  the  side  of  the  Riilway, 
was  convicted  of  the  theft  under  s.  379  of  the 
Penal  Code,  and  ihe  kunkar  was  ordered  to  be 
confiscated.  Held,  that  the  conviction  and  the 
order  of  confiscation  were  wrong,  since  it  did  not 
appear  that  the  accused  had  removed  the  kunkar 
secretly,  or  with  the  intention  of  avoiding  pay- 
ment of  the  royalty  on  it  Nathu  v  Emperor, 
63  P.L.R.  1903. 

(13)— Pt;naZ  Gode,s.  "iTi— Debtor  giving  pro- 
perty owing  to  misconception,  —  An  essential 
ingredient  of  theft  is  the  taking  of  the  pro- 
perty ou*-  of  the  owner's  possession  and  without 
the  owner's  consent.  Where  a  debtor  gave 
certain  properly  to  the  creditor  upon  the 
understanding  that  a  debt  was  due  from  him 
to  the  aacused,  but  subsequently  he  found  out 
that  the  debo  was  a  "  time- barred  "  debt,  held, 
that  the  eubseqaent  knowledge  could  not 
change  the  fact,  that  at  the  time  when  the 
consent  was  given,  it  wiS  a  full  and  unquali- 
fi-ed  consent,  and  that  the  accused  should  not, 
therefore,  have  been  convicted  of  theft,  MUS- 
SAMM\T  PIARI  DUIiAlYA  v.  KING  EMPEROR, 
1  &.L.J.  508. 

[\^) -Penal  Code  s.  379— Theft— Growing 
grass  —Moving  efftcted  by  the  very  act  of  sever- 
ance — In  the  case  of  growing  gri^ss,  a  moving 
by  the  same  set  which  efiicts  its  sever^ince 
from  the  earth  may  amount  to  a  theft  ;  but  in 
order  that  it  may  be  so,  there  must  hiva  been 
an  intention  to  take  dishonestly  the  grass, 
whau  cut,  out  of  the  possession  of  the  complain- 
ant without  bis  consent.  It  is  "ufficient  answer 
to  the  charge  of  thefc,  that  the  accused  in  good 
faith  believed  the  grass  to  be  his  QUEEN- 
EMPRESS  V,  8AMSUDDIN,  2  Bora.  L  R.  752. 

{15]— Penal  Code,  ss-  379,  403—2^0  p^oof  of 
"taking"  —  What  offence  committed. — Where 
there  is  no  proof  of  taking  of  the  property  found 
in  the  possession  of  the  accused,  he  rau.it  be 
convicted  not  of  theft  but  of  criminal  misappro- 
priation. Queen  EMPRESS  v,  Shivb.ashia. 
Rat,  Ua.  Qp.  C.  143. 

{\6) -Penal  Code,  ss.  379  and  ?jSO— Stealing 
one's  own  property  in  possession  of  constable. — 
The  accused  was  charged  with  having  stolen  his 
own  property  in  the  custody  of  a  Police  cons- 
tabl'j ;  he  admitted  the  taking  but  pleaded  not 
guilty  on  the  ground  that  the  property  was  his 
own.     Held   that  the   Police  constable,  being 
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entrusted  with  the  bundle,  for  which  he  was 
accountable,  had  special  property  in  it,  and, 
therefmo.  tbe  accused  was  guilty  of  theft. 
Queen  Empress  v.  Shekh  Husan,  Rat.  Ua. 
Cr.  C.  343  =  Cr.  Rg.  36  of  1887, 

(VI)  — Penal  Code,  s  319— Btmoval— Offence 
of  insignificant  chirac'.er.—  Removal  of  property 
dishonestly,  that  is,  with  ihe  intention  of 
wrongfully  depriving  tbe  owner  of  the  pobses- 
bion  thereof  for  however  short  a  period,  is  theft. 
In  this  case,  the  accused,  a  creditor  of  the 
complainant,  took  seme  pots  of  his  so  as  to 
induce  him  to  pay  his  debt,  and  restored  Ihem 
at  once  Ty  4.bji.  J  ,  held  that  even  if  these  facts 
were  proved,  tbere  was  no  dishonest  intention, 
and  that  the  complaint  should  have  been  dis- 
missed under  s.  95  of  the  Penal  Code.  QUEEN- 
Empress  v.  SHOMA  Chatur,  Rat.  Un.  Cp. 
C.  908  =  Cr.  Rg    19  of  1897 

(18j — Seizure  of  property  under  legal  process. 
— Seizure  and  removal  un3er  legal  process, 
albeit  in  an  irregular  manner,  of  property 
already  attached  under  a  prior  legal  process, 
does  cot  amount  to  theft.  In  re  MaGNIRAM 
Vachraj,  Or.  Kg,  15  10-1873. 

I19i  —  Removal  of  property  with  criminal  m- 
tent,  but  with  owner's  knowledge — Penal  Code, 
s.  378  [Expl  5). — Where  a  servant.,  with  the 
knowledge  and  consent  of  his  master,  renders  a 
person  the  assistance  sought  by  him,  in  order 
to  procure  him  punishment,  the  removal  of  the 
property  by  such  person,  with  such  assistance, 
would  not  constitute  the  ofience  of  theft  under 
the  Penal  Code,  inasmuch  as  the  owner  has 
knowledge  of  the  removal.  EMPRESS  v. 
TROYLUKHO  NATH  CHOWDHRY,  4  0.  366  =  3 
CLR.  923,      [B.,  Rit.  Un.  Cr.  C.  908.] 

(20) — Taking  boat  of  owner  and  abandoning 
it  after  proceeding  some  distance  i>i  it. — When  a 
person,  accused  of  murder,  was  charged  with 
the  theft  of  a  boat  alleged  to  have  been  taken 
by  him  from  where  it  had  been  secured  by  ita 
owner  and  abandoned  after  proceeding  some 
distance  in  it,  held  the  charge  of  theft  was  not 
sufitainable,  as  it  was  not  evidently  his  inten- 
tion to  convert  it  to  his  own  use  and  make  it  his 
property  permanently  aud  as  it  was  used  only 
for  escaping.  Adu  Shikdar  v.  Queen- 
Empress,  11  C,  635.      [B.,  15  B.  344.] 

(2i)— Penal  Code,  ss.  878,  ^il— Theft  of 
boat.— A  boat  may  be  the  subject  of  theft,  and 
it  does  not  cease  to  be  moveable  property  under 
s.  378,  I  P.C,  because  under  s.  442,  it  is,  for 
certain  purposes,  classed  with  houses.  QUEEN 
V.  Mehar  DOWALIA,  16  W.R.  Cr.  63. 

(22)— PewaZ  Code,  si.  381,  380- Theft  by  a 
hired  boalm:in, — A  hired  boatman  is  not  a 
"clerk  "  or  "  servant,"  under  s.  381,  I. P.C. 
A  theft  by  him  is  punishable  only  under 
B.  380.  Penal  Code,  QUEEN  v.  Bawool  MAN- 
JEE,  8  W.R.  Cr.  32. 
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(23)— Penal  Code,  s.  B19  — Theft  of  bamboos 
— Ownership  of  land  and  bamboos  claimed  by 
accused — Necessity  for  considering  questions  of 
ownership  and  bona  fides  of  accused. — An 
accused  person  was  convicted  of  theft  of  certain 
bamboos.  The  accused,  however,  claimed  a 
right  to  the  bamboos,  alleging  that  his  grand- 
father planted  them  as  a  hedge  and  that  he  had 
long  been  enjoying  them.  The  Revenue 
authorities  did  not  admit  the  claim,  but,  being 
of  opinion  that  the  bamboos  were  within  the 
limits  of  the  Government  poramboke,  took 
possession  of  the  land  and  informed  the  accused 
that  they  had  done  so.  The  accused,  however, 
subsequently,  cut  and  removed  some  of  the 
bamboos,  alleging  that  they  belonged  to  him. 
The  Magistrate,  on  appeal,  confirmed  the 
conviction  without  deciding  the  question  of 
right.  Held  that  the  Magistrate  was  wrong 
and  the  conviction  should  be  set  aside.  The 
questions  to  be  determined  in  this  case  were  : — 
(1)  Whether  the  bamboos  did,  in  fact,  belong  to 
accused  or  Government  ;  (2)  whether,  if  they 
did  not  belong  to  the  accused,  he  bona  fide 
believed  that  they  did.  ALG.aRaSWAMI 
Tevan  V.  Emperor,  28  M.  304  =  2  Cr.  L.J. 
764. 

(2i)— Penal  Code,  s.  378,  expl.  2— Scope- 
Severance  of  tree  from  earth — Moving. — The 
moving  of  a  tree  by  the  same  act  which  effects 
its  severance  may  constitute  a  thfft,  HIGH 
Court  Proceedings,  22nd  October  1870. 
1  Weir  383-3  M.H.C.  App.  36.  [£>..  1  Weir 
413  =  10  M.  255.] 

(lb)— Penal  Code,  ss.  23  and  31Q— Conceal- 
ment of  properly  to  cause  trouble  or  anxiety. — 
To  constitute  the  ofience  of  theft  it  is  not 
necessary  that  the  taking  should  be  permanent 
or  with  an  intention  to  appropriate  the  thing 
taken,  or  that  there  should  be  a  wrongful  gain 
to  some  one  in  addition  to  the  wrongful  loss 
to  the  owner,  but  there  must  be  an  intention 
to  take  the  thing  dishonestly.  Where  the  owner 
is  kept  out  of  possession  tempirarily  without 
any  intention  of  depriving  him  of  the  benefit 
arising  from  the  possession  even  temporarily, 
but  only  with  the  object  of  causing  him  trouble 
in  the  sense  of  mere  mental  anxiety,  and  with 
the  ultimate  intention  of  restoring  the  thing 
to  the  owner  without  expecting  or  exacting 
any  recompense  from  the  owner,  it  is  diflioult 
to  say  that  the  detention  amounts  to  causing 
wrongful  loss  in  any  sense.  NAKI  Baksh 
alia'i  AH  BaKHH  v.  QUEENEmphkss,  23  C 
416     2C.W  N.  347 

{'m— Penal  Code,  s.  'MO  — Wrongful  losf, 
whether  should  be  iicrmanent ,  to  constitute  thett- 
— There  is  nothing  in  the  definition  of  tho 
oflenoB  of  theft  to  support  tho  view  that  tho 
loss  intended  must,  be  a  permanent  one.  Hero- 
in kho  law  of  India  difTors  from  the  law  of 
England.  Where  tho  accused  took  awny  tho 
cloths,  belonging  to  tbo  complainant,  in  order 
to  put  pressure  on  the  compUinnnt  to  give  an 
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award  in  his  favour  in  an  arbitration,  to  which 
the  accused  was  a  party  and  wherein  the  com- 
plainant was  an  arbitrator,  held,  that  the 
accused  was  guilty  of  the  oSence  of  theft.  In 
re  Tiruvengadachari,  1  Weir  407. 

(21)— Penal  Code,  ss.  3T3and319— Temporary 
dispossession- — It  is  enough,  to  constitute  the 
oSence  of  theft,  if  the  taking  wis  a  wrongful  act 
and  known  to  be  such,  though  the  loss  arising 
from  the  change  of  possession  may  have  been 
temporary.  In  re  KRISHNA  AIYAN,  1  Weir  407. 

(28)  —  Penal  Code,  s.  879  —  Sale  of  un- 
severed  trees, — A  person  selling  trees  belonging 
to  others,  but  not  cut  down  at  the  time  of  the 
sale,  is  not  guilty  of  the  offence  of  theft.  In  re 
Balos  alias  HUSSAIN  SAHIB,  1  Weir  419. 

(29)— Penal  Code,  ss-  379  a«d  B92—Re77ioving 
property  attached  by  public  officer.— li,  in  order 
to  defeat  the  claim  of  a  person,  at  whose 
instance  cattle  has  been  duly  attached,  the 
accused  person,  by  force,  took  such  cattle  from 
the  possession  of  a  person,  in  whose  care  the 
cittle  were  placed  by  the  public  officer,  who 
made  the  attachment,  he  may  be  guilty  of  theft 
or  robbery  according  to  the  degree  of  violence 
exerted.  But  the  accused  would  not  be  guilty 
under  ss.  183,  186,  206  and  424,  inasmuch  as 
the  person  resisted  was  not  the  public  servant 
himself.  HIGH  COURT  PROCEEDINGS, 
2iTH  FEB.  1880,  No.  364,  1  Weir  419, 

(SO)-  Offence  of  theft,  when  completed. — The 
offence  of  theft  is  completed  when  there  is  a 
dishonest  removing  of  property,  although  the 
property  is  not  detached  from  that  to  which  it 
is  secured.  QuEEN-EMPRESS  v.  NGA  PO  Hle, 
L.B.R    1872-1892,  399. 

(S\)— Seizure  of  debtor's  property  by  a  credi- 
tor—  Theft.  —The  seizure  of  his  debtor's  property 
by  a  creditor  in  order  to  expedite  payment  of 
the  debt  amounts  to  theft.  LOCAL  GOVERN- 
MENT V.  SITARAM  Mahar,  13  CP.L.R.  Cr. 
163. 

Abetment  of  criminal  trespass  and  theft — 
Penal  Code,  ss.  107  and  108 — Execution  of 
document  giving  lease  over  property  not  belong- 
ing to  the  lefsor — Lessor's  liability  as  abettor 
for  criminal  trespass  and  theft  of  crops  by  lessee 
—  See  ABETMENT,  1  Weir  48. 

See  ABETMENT,  2  W.R.  Or.  40  and  18  W.R. 
Or.  8. 

House-breaking  in  order  to  commit— Separate 
sentences— Sfo  ACT  VI  OF  18G4,  s.  2,  5  B.H.O. 
Cr.  83.  .; 

In  a  dwelling  hou!-"c  and  simple  theft  — 
See  ACT  VI  OF  1864.  s.  3,  7  B.H.C.  Cr.  68. 

See  Act  I  OF  1871,  s,  22.  22  C.  139. 

Of  timber  or  forest  produce  —  Conviction 
for— Order  of  confiscation— Sp^  ACT  VII  OP 
lfl78.  SB.  32,  54,  55.  1  P.R.  1912,  Cr.  =37  P.L. 
R.  1912  =  18  Or.  L.J.  172-18  Ind.  Cas.  924. 
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See  BEN.  ACT  VI  OF  1870,  s.  39,  cl.  (2),  12 
C.W.JS.  367  =  7  Or.  L.J.  168  =  35  0.  361. 

Removal  of  salt  naturiilly  formed,  if  theft 
—See  BOM.  ACT  XXVU  OP  1837,  8.  7,  10  B. 
H.U.  A.U.J.  74. 

See  Mad.  act  II  OP  1864,  s.  8,  16  M.  364  = 
1  Weir  4-22  =  3  M-L.J.  178. 

See  ADULTERY,  5  M.H.C.  App.  22. 

See  Charge— General,  17  B.  369. 

See  Charge— ALTERATION  of  Charge, 

27  0,  9J0  =  5  C.W.N.  31,  27  0.  660. 

See  CHARGE— Form  of  Charge,  4  C.W.N. 
190. 

See  Charge  to  jury— Misdirection,  25 
0.  416  =  2  C.W.N.  347. 

See  Cheating—  General,  l  W.R.  Cr. 
Letieis,  12. 

Compensation  in  false  cases  of — See  COM- 
PENSATION—GENERAL,  3  W.R.  Cr.  70. 

See  COMPENSATION— General,  6  M.  286 

=  2  Weir  716. 

Complaint  of  petty  theft  to  Magistrate  — 
Jucisdiciion  to  refer  oomplaJDant  to  beads  of 
village— See  Complaint,  Procedure  on 
RECEIPT  OF  complaints,  2  Weir  22  =  2 
Weir  237  =  7  M.H.C.  App.  31. 

See  CONFISCATION,  9  C.W.N.  597  =  2  Cr.  L. 
J.  273. 

See  CRIMINAL  MISAPPROPRIATION,  22  M. 
151  =  1  Weir  424. 

See  CeIM.  pro.  Code.  1898,  s.s.  179,  22-2, 
235  to  2H9,  531,  537,  18  P.W-R.  1903,  Cr,  =8 
Ct.L.J.75. 

See  Crim.  Pro.  Code,  1898,  bs.  190,  191, 
68  F.L.R.  1901  =  32  P.K-  1904,  Or. 

Actual  thief — Restoration  of  property  — Grati- 
fication-Charge-S<e  Crim.  Pro.  Code,  1898, 
B.  233,  12  Cr.L.J.  7i  =  9  Ind.  Gas.  42i. 

See  Crim.  Peo.  Code,  1898,  s.  517,  2  Weir 
673. 

See  CRIM.  PRO.  Code,  1898,  ss.  517,  520,  5 
S.L.R.  153  =  13  Cr.  L.J.  21=03  Ind.  Gas.  213. 

See  Crim.  Pro.  Code,  1898,  s.  562,  4  N.L. 
R.  18  =  7  Cr.  L.J.  319,  3  L.B.R.  95  =  3  Cr.L.J. 
21,  F.B. 

See  Criminal  Trespass,  Rat.  Un.  Cr-  C  4. 

Discovery  of  stolen  properly— Theft  or  receipt 
of  stolen  proppriy — Presumption  — See  EVI- 
DENCE Act,  1872.  8.  114,  19l2  M.W.N.  97  = 
13  Ind.  Gas.  8i8  =  13  Cr.  L  J.  140. 

Frtl39  charge  of,  to  Village  Magistrate — See 
FaLBK  charge,  1  Weir  122  =  1  Weir  194. 

See  Grievous  Hurt,  Rat.  Un.  Cr.  c.  65- 

Ct.  U.A-  27  6  1872. 

Of    cattle   from   a    cattle   fold   or   pen — See 

Kousa  Tubspj^bs,  57  P.a.  ise?,  Or. 
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Robbery — Causing  hurt  to  effect  escape — See 
Hurt,  4  LB  R.  147  =  7  Cr.  L.J.  446. 

See  JOINDER  OF  CHARGES -Misjoinder 

OF   CHARGES,    3  L.B.R.    2^1  =4  Cr.  L.J.  389. 
Person  charged  with  theft,  and  vyith  receiving 
stolen  property— See  JOINDER  OF  CHARGES — 
WHEN  LEGAL,  6  G.L.R.  245. 

See  Joinder  of  Charges— When  Legal, 
IC  W.N.  35,  2L  B.R.  19. 

Bull  liberated  according  to  Hindu  custom- 
See  Mischief,  34  P.R.  1888,  Or. 

See  MISCHIEF,  15  C.  388.  37  P.R.  1866,  Or. 

See  Partnership  Property,  6  B.L.R. 
133  =  13  B  L.R.  310,  Note=l5  W.R.  Cr.  51, 

See  Penal  Code,  ss.  22,  378  and  379,  10  M. 
255  =  1  Weir  413. 

See  Penal  Code,  ss.  24,  378,  4  Bom.  L.R. 
936. 

Of  property  worth  three  Bies — See  PENAL 
Code,  s.  95,  Rat.  Ua.  Cr.  C.  400  =  Cr.  Rg.  61 
of  1888. 

See  Penal  Code,  ss.  105,  141,  143  and  447, 
3N,L.R.  177  =  7  Cr.  L.J.  49. 

Accused  not  convicted  of  theft — whether  can 
be  convicted  for  abetment  of  theft — See  PENAL 
Code,  ss.  107,  379,  13  Cr.  L.J.  223  =  14  Ind. 
Cas.  319. 

See  PENAL  CODE,  s.  108,  expl.  (3i,  illus.  (<l) 
and  s.  379,  A.W.N.  1898,  147. 

Conviction  for  modifioation  of  conviction  by 
appellate  Court  into  oue  of  abetment — Illegality 
—See  PENAL  CODE,  ss.  109,  379,  13  Cr.  L.J, 
203=14  lud.  Cas.  203. 

Sfe  Penal  CODE,  ss.  143,  378,  379,  4  O.W. 
N.  190. 

Lambardar— Omission  to  give  information  of 
—See  Penal  CODE,  s.  202,  A.W.N.  1883,  9. 

See  Penal  Code,  ss.  225,  353  and  379,  35 
0.  361, 

See  Penal  Code,  s.  356,  Rit.  Un.  Cr.  0.  3. 

British  subject  associating  with  foreign  sub- 
jects in  foreign  state  for  the  purpose  of  habitu- 
ally committing— See  PENAL  CODE,  s.  401, 
33  P.R.  1886,  Cr. 

See  Penal  Code,  b.  424,  26  M.  481  =  1 
Weir  425  =  13  M  L  J.  123. 

Person  convicted  of — See  SECURITY  FOR 
GOOD  BEHAVIOUR,  34  P.R.  1867,  Cr. 

See  SECURITY  FOR  GOOD  BEHAVIOUR,  7 
W.R.  Cr.  57. 

Attempt  to  commit— See  SECURITY  PRO- 
CEEDINGS, Rat.  Un.  Cr.  0.  6'22  =  Cr.  Rg.  45 
of  1892. 

See  SECURITY  TO  KEEP  THE  PEACE -ON 
CONVICTION,  1  G.W.N.  186. 

See  SBNTENOlS-GlQNBRAZi,  7  M.H.O.  e76< 
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1.— General  —  What   constitutci    theft 

— concludid. 

And  attempt  to  conceal  stolen  property  — 
Penal  Code,  S9.  414,  511-See  Sentknce  — 
Cumulative  and  separate  sentences, 
15   P.R.  1896,  Cr. 

And  mifchief  — See  SENTENCE— CUMULA- 
TIVE AND  SEPARATE  SENTENCES,  6  W.R.  Cr. 
5,  Rat.  Un.  Cr.  C.  4bO  =  Cr.  Eg.  ^  of  1889. 

Ffom  two  persona  in  same  room  — See 
Sentence— CUMULATIVE    and   separate 

SENTENCES,  11  W.R.    Cr,    38. 

House-breaking  by  night  and — Set  SEN- 
TENCE—CUMULATIVE AND  SEPARATE  SEN- 
TENCES, W.R.  1864,  Cr.  31,  2  W.R.  Cr.  63, 
5  W.R.  Cr.  49. 

House-breaking  for  committing  theft — and 
thefc,  chirges  of — Sentence  of  imprisonment 
and  whipping— S^e  Sentence -Cumulative 

AND  separate  SENTENCES,  5  B  H.C.  Cr.  83. 

Raoeiving  stolen  property  —  See  SENTENCE  — 
CUvIJLVrtVra  \ND  SEPARATE  SENTENCES, 
1  W.R.  Cr.  27. 

Separate  sentences  for  house-breaking  for 
committing  theft  and  —  See  SENTENCE- 
CUMULATIVE  AND  SEPARATE  SENTENCES,  9 
B.H.C,  172. 

See  Sentence— Cumulative  and  sepa- 
rate SENTENCES,  3  W.R.  Cr.  19,  8  W.R.  Cr. 
31,  84,  66  P.R,  1866.  Cr.,  23  B  706=1  Bom. 
LR.  142. 

See  SENTENCE— SENTENCE  AFTER  PRE- 
VIOUS CONVIC  TION,  27  P.L.R.  1901. 

Mischief  combined  with—  See  SUMMARY 
TRI.Mj,  25  W.R   Cr.  5. 

See  VERDICT  OF  JURY,  1  W.R.  Cr. 
Letters,  13. 

Robbery  and,  whether  same  offence — See 
WHIPPING,  1  L.B  R.  55. 

See  Wrongful  Restraint.  10  W.R.  Cr. 
35. 

2.— ThiogB  which  may  be  the  subject  of 

theft. 

{\)— Penal  Code,  s.  379  —Removal  of  property 
without  conse'it  to  satisfy  one's  vwt  claim  — 
Theft. — The  tnking  aw^y  by  a  creditor  from 
the  debtor's  house,  in  bis  absence,  and  with- 
out his  oon'sent,  properly  belonging  to  the 
latter,  in  order  to  compel  the  liqui'lalion  of  the 
dob^  am  )un'.s  to  thofr,.  QUEEN-EMPaESS  v. 
AOH\  MUHAMMXD  YUSUF.  18  A.  83  =  A. W  N. 
1893,233.  (A.W.lS.  1H88.  97.  R.;  2i  0-  669, 
D.ss.)  [«.,  31  A.  89 -4  A  L  J.  1237  =  12  Cr. 
L.J.  6S0=  1-2  Ind.Oas.  844.  L.B.R.  Ib97— I'JOl, 
834,  R»t.  Uo.  Cr.  0.  908  ] 

ii\— Removal  by  ceH'or  of  debtor's  p'nperty, 
—The  removal  by  a  creditor,  again-st  the  will 
of  bis  debtor,  of  property  belonging  to  the 
Utter  with  a  view  to  corap'^l  payment  of  the 
doht,  amounts  to  an  off  ino)  of  tli«ft.  QUKEN- 
RMPRKflS  V.  AOUA  MUHXM.vnn  YUSUF. 
A.WN.  1893,  233.  (AW.N.  1888,97,  R,\ '12 
0.  669,  Diaa.) 
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2.— Things  which  may  be  the  subject  of 

thtit-  continued, 

13) -Penal  Code,  ss.  23,  24  and  318— Credi- 
tor removing  debtor's  property  lo  tnjorce  pay- 
ment of  debt. — A  creditor,  by  taking  any 
moveable  property  of  his  debtor  from  hia 
possession  without  his  consent,  and  wiih  the 
intention  of  coercinp  him  to  pay  hia  debt, 
commits  the  oSence  of  theft  as  defined  in  s.  378 
of  tbe  Code.  Pdr  Pethcrnm.  C,  J.,  when  s.  378 
is  read  with  s.  23,  it  is  evident  that  it  was  the 
intention  of  the  Legislature  that  it  should  be 
theft  under  the  Code  to  take  goods  in  order  to 
keep  the  person  entitled  to  the  possession  of 
them  out  of  the  possession  of  them  for  a  time 
although  the  taker  did  not  intend  to  himself 
appropriate  them,  or  to  entirely  deprive  the 
owner  of  thfm.  Per  Pigot,  J.  (Prinsep  and 
Macpherso'i,  J  J.,  concurring).  It  is  not  neces- 
sary to  constitute  the  offence  of  thelt  that 
there  should  be  shown  on  the  part  of  the 
accused  an  intention  "  to  gain  toe  thing 
moved  for  the  use  of  the  gainer  ;"  but  it  is 
enough  to  show  an  intention  to  g-iin  possession 
of  it  lor  a  time.  An  intention  on  the  part  of 
the  accused  lo  use  the  possession  of  the  property 
when  taken  for  the  purpose  of  ooiaining 
satisfaction  of  a  debt  due  to  him,  and  only  for 
that  purpo.^'e,  has  no  bearing  on  the  question 
of  di?hone?t  intention  under  the  Penal  Code. 
Per  Banerjee,  J.  III.  (1)  of  a.  378  clearly 
shows  that  taking  a  thing  with  the  intention 
of  keeping  it  only  for  a  lime  is  taking  within 
the  meaning  of  the  section.  A  creditor  taking 
the  moveable  propersy  of  his  debtor  without 
hia  consent  with  the  intention  of  coercng  him 
to  pay  bis  debt  intends  to  cause  both  wrongful 
gain  to  himself  and  wrongful  loss  to  the  debtor 
within  the  meaning  of  s.  23  ;  for  he  retains, 
by  unlawful  m^ans,  property  to  which  ha  is 
not  legally  entitled,  and  he  unlawfully  keeps 
his  debtor,  who  is  legtUy  entitled  to  property, 
out  of  possession  and  enjiyment  of  tbe  same. 
Queen  Empress  v.  Sri  Charan  Chango, 
22  C.  1017.  (22  C.  669.  Overrule t.)  [Diss.,  Ra. 
Un.  Cr.  U.  908.  13  C.P.L  R.  165;  R.,  I  L.  B.K. 
334.  U.B.R.  1897-1901,  Vol.  1,  339  ;  £>.,  25  0. 
416,  14  C.W.N.  936=11  Cr-  L.J.  444  =  7  Ind. 
Cas.  257.] 

(4) — Removal  by  creditor  of  debtor's  cattle.— 
Where  the  accused,  a  creditor  of  the  complain- 
ant, drove  away  sundry  heads  of  cattle,  during 
the  lattor's  absence,  in  order  to  put  pressure 
on  him  and  get  his  debt  piid,  hid,  thic  tbe 
accused  was  guilty  of  the  offence  of  theft,  and 
th.at  il  Wis  im  uaterial  that  be  took  them  for  a 
temporary  purpose  to  induce  the  owner  lo 
Sitisly  biB  claim,  unless  he  believed  iu  good 
taitb  that  be  was  entitled  to  take  tbe  Cittle,  foe 
in.statice,  he  hid  bolieved  be  h  iJ  a  lieu  on  the 
cattle.  High  Court  I'uockedinqs,  ^stii 
FEBUUARY,  1880,  MO.  39i,  1  Wclr  405. 

(S)— Penal  Cede,  s,i.  24,  513—Thfft—Rt. 
motal  of  cattle  by  er editor — Bou.»  tide  t/iim  — 
"  Diihonestly." — Wucre  the  servants  of  a  Kaj>», 
n  oompolliu|[  a  letiee  to  p»T  hia  rent,  [•maT«4 
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2.— Things  which  may  be  the  subject  of 

thett— continued. 

cattle  from  his  house  in  spite  of  his  remons- 
trances, held  that  they  committed  theft,  that 
they  could  not  have  supposed  they  were  justi- 
fied in  carrying  off  cattle  on  account  of  a  debt 
and  that  Ihe  removal  was  dishonest  within  the 
meaning  of  s,  21  of  the  Penal  Code,  EMPRESS 
V.  Sheomeshur  Rai,  a, W.N.  1888,97-  [F., 
18  A.  88  =  A.W.N.  1895,  233.] 

(6)— Penal  Code,  ss.  378,  ^2b— Removal  hy 
tenant  of  Zamindar's  tree, — The  accused,  a 
tenant,  cut  down  a  tree  belonging  to  the 
Zamindar  without  his  permission  and  carried  it 
away  for  his  own  use,  He  asserted  that  the 
tree  belonged  to  him.  Held  that  the  offence, 
if  any,  was  theft  and  not  mischief.  EMPRESS 
V.  MOHAN,  A.W.N.  1881,  73. 

i^)— Joint  property— Theit  by  joint  owner. — 
A  joint  owner  can  be  legally  charged  with 
theft  in  respect  of  joint  property.  There  ap- 
pears 10  be  no  reason  why  joint  beneficiaries  or 
partners  could  not  be  held  responsible  under 
the  Penal  Code,  in  the  same  way  as  they  are 
under  31  and  32  Vic,  c.  116,  s.  1  ;  for,  so  long 
as  the  property  of  the  partnership  or  joint 
beneficiary  ownership  remains  joint,  so  long 
does  the  proprietary  right  remain  in  full  force 
in  respect  of  each  and  every  item  that  belongs 
to  the  common  fund.  EMPRESS  v.  Debi  DAS, 
A.W.N.  1881,  115 

(8) — Joint  possession— Removal  by  joint  posses- 
sor.— Where  the  possession  of  the  accused  and 
the  complainant  over  a  property  was  joint  and 
the  accused  removed  the  property  dishonestly 
within  the  meaning  of  that  term  in  the  Penal 
Code,  held,  that  the  removal  would  constitute 
theft.  ViRANKUTTIv.GHIYAMU,  7  M.  557  =  2 
Weir  456. 

(9)— Theft  of  jointfamily  property  by  co-parce- 
ner,— Theft  of  joint  family  property  may  be 
committed  by  one  of  the  family,  though  a  co- 
parcener, if  be  takes  it  from  joint  possession  and 
converts  such  possession  into  separate  posses- 
sion. QUEEN-EMPRESS  v.  PONNURANGAM, 
10  M.  186  =  1  Weir  408. 

(10) — Joint  property  may  be  the  subject  of 
theft  by  one  of  the  joint  owners.  KaKa  v. 
EMPRESS,  12  P.R.  1889,  Cr. 

{\1)— Penal  Code,  ss.  379  ayid  i03- Conver- 
aion  of  joint  possession  into  separate  possessxoti, 
— Where  the  accused  sold  a  bandy,  the  property 
of  himself  and  his  brother,  and  appropriated 
the  sale- proceeds  to  his  own  use,  held,  that  the 
accused  was  guilty  of  the  offence  of  theft,  as  be 
dishonestly  converted  joint  possession  into 
exclusive  possession.  HIGH  COURT  PROCEED- 
INGS, 13TH  December,  1880,  No.  2554, 
1  Weir  408.     t^.,  l  Weir  408  =  10  M.  386.] 

(\2)— Penal  Code.  ss.  378,  319 -Theft  of 
tame  peacock. — A  tame  peacock  may  be  the 
subject  of  ihett,  although  it  may  not  be  kept 
in  confloement,  QUEEN-EMPRESIS  V.  WANHE 
KHAN,  A.V.R.  1897,  41. 
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{13) -Penal  Code,  s,  319— Theft  of  fish  in  an 
enclosed  tank, — Fish  in  an  enclosed  tank 
belonging  to  a  Municipality  are  "  restrained  of 
their  natural  liberty  and  liable  to  be  taken  at 
any  time,  according  to  tbe  pleasure  of  the  owner, 
and  are,  therefore,  upon  principle,  and  accord- 
ing to  the  better  opinions,  subjects  of   theft." 

Queen-Empress  v.  Shaik  adain  valad 
SHAIK  Farid,  10  B.  193  =  10  Ind.  Jur.  338. 
[R,,  27  M.  551  =  14  M.L  J.  248  =1  Weir  386. 
13  Cr.  L  J.  38=13  Ind.  Cas.  278  =  22  M.L.J. 
184  =  11  M.L.T.  23  =  1912  M.W.N.  42,  13  Ind. 
Gas.  214  =  5  8.L.R.  122.] 

(14) — Attempting  to  catch  fish  in  a  fort  meat, 
an  enclosed  body  of  water  in  which  the  fish 
must  stop,  subject  to  the  control  of  the  owner, 
is  an  attempt  to  commit  theft.  QUEEN-EM- 
PRESS  V.  Masa,  U  B.R.  1892—1896,  Yol.  I, 
234.     (15  C.  388,402,  R.) 

(15) — Penal  Code,  s.  318— Takitig  fish  from  a 
navigable  river  —  Theft — Julkur. — The  taking 
of  fish  in  that  portion  of  a  navigable  river 
over  which  a  right  of  julker  exists  does  not 
fall  within  s.  378,  I. P.O.,  as  the  fish  could  not 
be  held  to  be  in  the  possession  of  the  proprietor 
of  the  jM^fcer  right.  HURIMOTI  MODDOCK  v. 
Deno  NATH  Malo,  19  W,R.  Cr  47.  See  also 
Bhusun  Parui  v.  Denonath  Banerjee, 
20  W  R.  Cr.  15. 

{16)— Julkur— Fishery  rights— Theft.— Yf ant 
of  proof  of  a  prescriptive  right  to  fish  within 
certain  limits  free  from  payment  of  rent  is 
quite  distinct  from  want  of  right  of  any  kind 
to  fish  therein  rendering  a  person  so  fishing  to 
be  brought  up  for  the  theft  offish  taken  by  him. 
KHETTER  NATH  DUTT  v.  INDRO  KALIA,    16 

W,R.  Cr.  78. 

{ID— Penal  Code,  ss.  22,  318— Earth  severed 
from  earth  or  land  to  ivhich  it  is  attached — 
Moveable  property — Theft. — Earth,  that  is  soil, 
and  all  the  component  parts  of  the  soil,  inclu- 
sive of  stones  and  minerals,  when  severed  from 
the  earth,  are  moveable  property  capable  of 
being  the  subject  of  theft.  Whoever,  therefore, 
severs  such  earth  from  the  earth  with  the 
dishonest  intention  specified  in  s.  378,  Penal 
Code,  can  be  paid  to  commit  theft.  QUEEN- 
EMPRESS  v.  SHIVRAM,  15  B.  702.  [Appl.,  27 
M.  531  =  14  M.L.J.  155  =  1  Weir  417.] 

{18)  —  MuJiamviadan  wife —  Conviction  for 
theft  of  husband's  projjerty,— There  is  not  the 
same  union  of  interest  between  n  .Muhamma- 
dan  wife  and  her  husband  which  exists  between 
an  English  husband  and  wife,  and  she  c»n  be 
convicted  of  theft  or  abetment  of  theft  of  her 
husband's  property.  Eeg.  v,  KHataBAI,  6  B. 
H  C.  Ci.  9. 

{19)—Re7ncval  of  legally  appropriated  salt 
formed  nnttirally  in  a  creek. — Dishonest  re- 
moval of  salt  naturally  formed  in  a  creek,  under 
the  supecvlBioD  of  an  offloet  boIoDglcg  to  tUe 
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2.— Things  which  naay  be  the  subject  of 

theft — continued , 

Government,  is  theft,  as  the  salt  has  been 
legally  appropriated,  REO.  v.  ManSANG  BHAV- 
SANG,  10  B.H.C.  7i. 

(20) — Spontaneous  salt  formed  in  swamp 
placed  under  guard— Possession- — Where  the 
Governmsnt  has  placed  guards  round  a  swamp, 
it  has  taken  such  possession  of  the  siilt,  includ- 
ing spontaneous  salt,  as  would  cause  its  re- 
moval from  the  swamp  against  the  will  of  the 
Government  and  with  the  intention  of  obtain- 
ing an  unlawful  gain,  theft.  QUEEN  v.  TAMMA 
GHANTAYA,  i  M.  228  =  1  Weip412  [F.,  15 
B,  702,  27  M.  531  =  14  ML  J.  155,  F.B.  =  1 
Weir  417  ;  D.,  10  M,  255=  1  Weir  414.] 

in)— Penal  Code,  ss.  379.  iOB— Removal  of 
animals  from  open  lands  for  grazing. — The 
removal  of  animals  grazing  on  open  lands  where 
the  owner  has  driven  them  amounts  to  theft 
and  not  to  criminal  misaopropriation,  EM- 
PEROR V.  Karsan  Bapu,  4  Bora,  L.R.  626. 

{22) -Penal  Code,  ss.  22,  30.  S18  — Valuable 
securities— Moveable  property. — Valuable  secu- 
rities are  moveable  properties  and  may  be  the 
subject  of  theft,  REG.  v.  KasHIRAJ  MAR- 
TAND,  Rat.  Ud.  Cr.  C.  43  =  Cf.  Rg,  8-12-1870. 
(3  B  H.G.  Cr.  42,  R.) 

{2i]— Penal  Code,  ss.  379,  iSO— Stealing 
cattle  let  loose  for  drinking  zoater. — A  person 
who  steals  cattle  which  are  let  loose  by  the 
owner  with  a  view  to  their  going  to  drink  water 
at  a  river,  commits  the  oSence  of  theft  and  not 
of  criminal  misappropriation.  QUEEN  EM- 
PRESS V,  Lakshmya,  Rat.  Un.  Cr.  C.  138. 

(2i) -Penal  Code,  s.  o°>0  — Theft  of  luggage 
and  cash  from  Railway  carriage — "  Theft  in  a 
building." — The  accused  was  convicted  of  the 
offence  of  theft,  under  s  360,  Indian  Penal 
Code,  in  that  he  stole  some  luggage  and  cash 
from  a  Railway  carriage  when  it  was  at  a 
Railway  station.  Held,  upholding  the  convic- 
tion, that  though  the  Railway  carriage  was  not 
a  building,  the  Railway  station  was.  QUEEN- 
Empress  v.  Sheik  Saheb,  Rat.  Un,  Cr,  C. 
293  =  Cr,  Rg.  36  of  1886. 

(25)— Penal  Codfi,  ss.  379.  403— Washed  car- 
pet left  on  a  bank  drying  —  Removal. — The  com- 
plainant washed  a  carpet  at  the  village  tank 
and  hung  it  up  there  to  dry  ;  the  accused  having 
dishonestly  taken  it  away,  was  convicted  of  the 
offence  of  criminal  misappropriation  of  property 
under  p.  403,  I. P.O.  Held  that  the  carpet  had 
never  loft  the  complainant's  possession  and  the 
offence  committed  was  that  nf  theft.  QUKEN- 
EMPRE8S  V.  Matiii,  Rat.  Ud.  Cr.  C.314  =  Cr. 
Rg  70  of  1886. 

{2G)  — Penal  Code,  s.  31&—Dishonest  removal 
by  wife  of  husband's  property. — There  is  no 
presumption  of  law  that  the  wife  and  husband 
oonstituto  one  poraon  in  India  for  the  purposes 
of  criminal  law.  Theft  is  an  offence  against 
property,  and  where  there  is  no  community  of 
property,  each  may  commit  thoft  in  regard  to 
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the  property  of  the  other.  The  question  is  one 
of  intention.  If  the  wife,  removing  the 
husband's  property  from  his  house,  does  so  with 
dishonest  intention,  she  is  guilty  of  theft.  Her 
joint  posEession  may  in  many  cases  give  rise  to 
a  presumption  that  she  had  authority  from  her 
husband  to  give  the  property,  but  this  is  a 
presumption  of  fact,  and  it  may  be  rebutted. 
The  intent  with  which  the  husband's  property 
is  removed  is  a  question  of  fact,  and  where  a 
dishonest  conversion  is  intended,  it  clearly 
amounts  to  theft.  QuEEN-EMPRESS  v. 
BUTGHI,  17  M.  Wl  =  l  Weir  409. 

(27)— Penal  Code,  s.  379 -Chunks  in  PaWs 
Bay  a7id  Gulf  of  Mannar,  whether  capable  of 
being  subject  cf  theft. — Palk's  Bay,  an  arm  of 
the  sea,  landlocked  by  His  Majesty's  Dominion 
and  containing  a  great  number  of  islands  which 
form  part  of  the  districts  to  which  they  are 
adjacent  in  India  and  Ceylon  sides,  respectively, 
and  also  the  Gulf  of  Mannar,  have  been  effec- 
tively occupied  for  centuries  by  the  inhabitants 
of  the  adjacent  districts  of  Ceylon  and  India 
respectively.  They  are  an  integral  part  of  Hia 
Majesty's  Dominion,  the  portion  adjacent  to 
India  being  within  the  jurisdiction  of  the  Indian 
authorities,  and  the  portion  adjacent  to  Ceylon 
being  within  the  jurisdiction  of  the  authorities 
of  that  place.  The  chanks  found  in  Palk's  Bay 
and  in  parts  of  the  adjacent  Gulf  of  Mannar 
have,  in  fact,  been  held  by  Government  from 
time  immemorial  and  have  been  leased  out  for 
the  benefit  of  the  public  revenue,  in  accordance 
with  the  common  law  of  the  country,  which 
recognises  the  power  of  Government  to  make 
settlements  or  grants,  for  purpose  of  revenue,  of 
all  unsettled  and  unappropriated  lands,  whether 
covered  by  water  or  not  so  covered,  and,  there- 
fore, of  the  produce  or  portions  of  the  produce 
of  such  land.  The  Crown  has  included  the 
revenue  derivable  from  the  chanks  in  the  per- 
manent settlement  of  the  Ramnad  Zemindari, 
under  Reg,  XXV  of  1802.  A  person  taking 
chanks  out  of  chank  beds  in  the  possession  of 
the  Raja  of  Ramnad  will,  therefore,  be  guilty  of 
theft,  under  s.  379.  Penal  Code,  inasmuch  as 
chanks  are  not  ferae  naturae,  but  domitae 
naturae,  and.  as  there  is  nothing  in  the  nature 
of  chanks,  whether  it  be  the  dead  shell  or  the 
living  mollusc  which  prevents  it  from  being  the 
BUbjeot  of  property.  ANNAKUM^RU  PlLT^AI  v. 
MUTHUPAYAL.  27  M.  331  =  14  M.L.J.  248  =  1 
Weir  386. 

(28)— Penai  Code,  ss.  378  and  379—Retnoval 
of  distrained  property. — Where  a  crop,  raised  by 
the  accused,  was  duly  and  properly  distrained 
for  arrears  of  rent  and  was  in  possession  of  a 
person,  in  whoso  custody  it  had  been  placed,  to 
secure  tho  landlord's  claim,  and  tho  accused 
removed  it,  in  order  to  defeat  the  claim,  held, 
that  the  accused  was  guilty  of  theft  inasmuch  as 
he  dishonestly  removed  property  ovor  which  a 
lion  was  created  by  operation  of  law.  In  re 
DADALA  ATCHIOADU,  1  Weir  420.  [D,,  23 
M.  151.] 
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theft— continued. 

CiQ)— Penal  Code,  s.  SIB  —  Thpft  -  Removing  a 
buffalo  With  ut  consent  ol  owner — Reliqwui 
motive. — A  peraoD,  who  takes  away  a  buffalo 
from  ita  owner,  without  his  consent,  with  the 
motive  of  preventing  the  animal  from  being 
slaughtered,  commits  theft,  though  he  returns 
the  price.  ParichAT  v.  EmperoR,  S  N  L.R 
17  =  SGr.LJ.  389  =  1  Ind.  Caa.  800. 

(30)  — Penal  Code,  s  SIS  — Theft  of  property 
pledged  by  pawnor  from  paunee.—  Fiven  if  a 
tranaaotion  be  one  of  pledge  between  two  par- 
ties, still,  if  the  pawnor  takes  away  the  pro- 
perty pledged  dishonestly  without  the  know- 
ler'ga   of    the     pawnee,    it   ia     theft.     QUEEN 

Empress  v.  nqa   Chit    U,    U.B  R.  1892- 
1896,  Vol.  I.  232,    (9  B.   135,  R.) 

iU)— Penal  Code,  ss.  95  and  S71—Thelt  of 
pot$  alter  dischirging  earth-oil  co7i'ained  thenin, 
— In  a  case  where  three  women  wiped  out 
certain  pots,  after  discharging  the  earth-oil 
they  had  contained,  the  only  offence  com- 
mitted, if  at  all  an  offence  may  be  said  to  be 
committed,  is  theft.  But  even  here  a  doubt 
arises  whether  the  oil  in  that  case  could  be 
regarded  as  moveable  property  and  whether  it 
should  not  be  treated  as  refuse  abandoned  by 
the  owners  as  of  no  account.  Held  that,  in  any 
case.  s.  95,  I. PC,  would  apply  in  so  trivial 
a  matter.  CRIMINAL  REVISION  CASS  No. 
909  OF  1892,  U.B  R.  1892—1896,  Yol.  I,  235. 

{32)— Penal  Cod?,  s.  S79— Theft— Taking 
ruby  washfd  into  a  channel  from  a  ruby  mine, 
— If  a  parson  picks  up  some  rubies  lying  be- 
side a  channel,  into  which  water  pumped  frrm 
a  ruby  mine  or  pit  was  poured  to  be  carried 
away,  the  accused  conamits  the  offpnoe  of  cri- 
minal misappropriation  and  not  theft,  as  it  is 
difficult  to  see  how  the  rubies  could  be  in  any 
one's  pos^-ession,  since  they  could  be  carried 
away  to  the  river  or  elsewhere,  if  they  were 
accidentally  cast  away  in  water.  But,  if  the 
person,  instead  of  picking  the  rubies  from  a 
channel,  picks  them  up  from  a  Railway  truck 
while  being  employed  there  as  a  coolly,  he 
commits  the  offence  of  theft,  the  truck  and 
the  stones  it  contains  being  clearly  in  the 
possession  of  the  Railway  Company.  Again, 
if  the  same  person  picks  up  a  ruby  near  the 
mouth  of  the  ruby  mine,  the  exact  place 
where  it  is  tound  not  being  known,  he  com- 
mits either  criminal  misappropriation  or  theft. 
Queen  Empress  r,  Nqa  San  Yaw,  U.B.R. 
18921896,  Vol.  1,  236. 

(53)— Penal  Code,  as.  379  and403—Takirg 
of  cattle  let  loose  for  grnxir  g  —  Th'ft  or  criminal 
misappropriation. — According  to  the  well  estab- 
lishnd  custom  of  the  country  that,  cattle  let 
loose  to  graze  in  the  pastures  of  the  country 
are  orclinarily  in  the  possession  of  the  owners, 
the  only  reasonable  inference,  in  the  ab'icnce 
of  any  thing  to  the  oontrary,  is  that  the  taking 
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of  such  cattle  would  amount  to  theft  ai^d  not 
criminal  misappropriation.  QriEEN  EMPRESS 
V.  Nga  THEIN  0,  U  B  R.  1892—1896, 
Yol.  I,  238.     (UM.  145,  E.) 

{3i)— House  uncared  for— Materials  taken 
away— If  theft  (ommittfd.— if  the  material  of 
a  bouse  are  taken  away  difhoneatly,  the  act 
is  theft,  even  though  the  houpe  is  left  uncared 
for.  Ownership  and  possession  of  immoveable 
property  are  not  so  easily  separated,  as  owner- 
ship and  possession  of  moveable  properly. 
King-Empkror  V  Nawtara Singh,  U  B  R. 
1901,  Ist  Qr..  Penal  Code.  s.  7=  lO  Bur.  L  R. 
356  =  1  Cr.  L.J.  558.  (U  B.R.  1897—1901, 
137,  139.  L.B.R.  1903,  65,  R.) 

{35)— Theft  of  markmg  iron  for  tJie  purpose 
of  marking  of  irets  cut  without  p  rmit — The 
accused's  brother  felled  certain  trees  without 
permit  and  the  accused  fearing  detention 
marked  the  tree  with  the  Government  matking 
iron,  having  taken  it  from  the  Rakhas  bag- 
gage, in  order  to  m^ke  it,  appear  that  they  had 
been  marked  with  the  Forest  Officer's  permis- 
sion, and  then  replaced  the  marking  iron  in 
the  Rakhas  baggage.  Eeld  that  the  accused 
was  guilty  of    the    cSence  of  theft  of  marking 

iron.    Empress  v.  Budhu,  l  P.R.  1887. 

(S6)— Penal  Code,  ss.  378,  Hi— Forcibly 
carrying  away  crofS—Want  of  coiisent  of  owner 
—  Theft  virtually  committed,— \yhere  a  Court 
finds  that  parties  came  with  a  number  of  armed 
men  and  carried  rS  crops,  the  findirg  amounts 
to  that  of  a  forcible  carrying  ofi  without  the 
consent  of  the  owner.  Even  if  they  took  no 
part  in  the  actual  taking,  they  must,  with 
reference  to  s-  114,  I.P.C.,  be  considered  guilty 
of  the  substantive  offence  under  s.  378. 
Queen  v.  Shib  Chunder  Mundle,  8  W.R. 
Cr.  59. 

(37) — Assertion  of  right  by  accused—  Defence 
to  charge  of  theft. — A  bare  assertion  by  an 
accu'ied,  charged  with  committing  theft,  of  a 
proprietary  right  in  the  alleged  stolen  property 
is  no  reason  for  a  Magistrate  refusing  to  enter- 
tain a  charge  of  theft.  QUEEN  v.  KALI 
Charan  MiSSER,  7  B.L.R.  App.  65  =  16  W. 
R.  Cr.  18  ;  KHETTER  NATH  DUTT  v,  INDRO 
JALIA,  16  W  R.  Cr.  78  ;  MAHOMED  JAN  v. 
Khadi  Sheikh,  16  W.R  Cr.  75. 

(38)-Ptnal  Code,  ss.  881,  i09— Stealing 
money  in  accused's  charge—  Criminal  breach  of 
trust.— Vfbere  the  prisoners  were  accused  of 
having  stolen  a  sum  of  money  shut  up  in  a  box 
and  placed  in  the  police  treasury  buildings 
over  which  they  had  been  placed  on  guard, 
held  that  tbey  should  have  been  charged  undet 
8.  381  of  the  Penal  Code  (tbeft  by  servant  in 
possession  of  property),  and  not  under  s.  409 
(criminal  breach    of  trust    bv  puhlio    servant). 

Queen  v.  Jugqurnath  Singh,  2  W.R.  Cp. 
fiS. 
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— ^8.— Thinj?8    in    respect    of    wh?ch    the 
offence  of  theft  cannot  be  committed, 

(1)— PenaZ  Code,  s.  378—  Theft—  Human 
body — A  hum^n  body,  whether  livicf?  or  dead, 
except  human  bodies,  or  portions  of  such,  or 
mummies,  preserved  in  museums  or  scientific 
institutions,  cannot  be  the  suVjpft  of  tbeft  as 
dffined  in  the  Penal  Co-^e.  EMPEROR  v. 
RamaDHIN,  23  4.  129  =  A  W  N.  1902,  191. 

(2) — T/i^'^io/stridhan  proyertrj  by  wife— Theft 
of  husband's  vmperty. — The  removal  by  a  Hindu 
wife  of  her  stridhan  property  from  the  posses- 
eion  of  her  husband  does  rot  amount  to  the 
offence  of  theft.  Qucere: — Whether  the  removal 
of  her  husband's  property  would  constitute  an 
offence?  REG.  v.  NATHA  KaLYAN,  8  B.H.C. 
Cr.  11. 

(3) — A  Hindu  wife  cannot  be  convicted  of 
theft  of  her  Sfcridhanam  property  from  her 
husband,  nor  can  any  other  rerpon  be  convict- 
ed of  abetment  of  such  cQevce.— Qucere  : — 
Whether  a  Hindu  wife  can  he  convicted  of  theft 
of  her  husband's  oroppr'y  ?  REG.  v.  NaTHA 
EULLIAN,  Rat.  Un.  Cr.  C.  44. 

{i)  — Theft— Dishonest  revioval  of  salt  formed 
naturally  in  creek— Act  XXXI  of  1850,  s-  8 
—Act  XXVII  0/  1837.  s.  7  —Removal  for  one's 
own  use  of  salt  from  the  bed  of  a  creek  not 
forming  part  of  any  salt  work,  constitutes  no 
offence,  either  undpr  the  Penal  Code,  or  under 
Act  XXXI  of  1850.  or  under  Act  XXVII  of 
1837.  though  under  a.  7  of  the  latter  Act  made 
applicable  bys.  8  of  the  former,  the  salt  removed 
becomes  liabl"  to  detention.  REG.  v.  FaKIR.'V 
Khandia,  10  B.H  C.  74,  Note.  [R.,  10  B.H. 
C.  74.] 

{5)— Penal  Code,  s.  318— Remcval  of  salt 
from  a  swamp. — Where  the  accused  were 
charged  with  having  removed  salt  from  a 
Bwamp,  but  it  was  not  proved  that  the  swamp 
was  so  guarded  by  Government  as  to  enable 
the  accused  to  know  that  it  was  in  the  posses- 
sion of  the  Government,  held  that  the  accused 
were  not  guillv  of  theft.  In  re.  GOVERNMENT 
PLEADER,  1  Weir  412. 

(6)-Pf«aZ  Code,  s.  379-Theft-Pledgfe 
tahirtq  possession  of  thing  pledaed  ircvi  custody 
of  pledger — Bona  fide  claim  — The  complainant 
pledged  some  fishing  nets  with  his  creditor. 
The  nets  remained  in  possession  of  the  debtor 
as  security  for  the  debt,  and  the  crfditor  was 
at  liberty  to  sell  the  goods  if  within  three 
years  the  debt  was  not  paid.  The  debt 
remained  unsatisfied.  On  the  expiry  of  three 
years,  the  accused,  in  order  to  assert  this  right, 
took  away  the  nets  from  the  complainant's 
possession.  Held  that,  on  the  facts,  the  accus- 
ed could  not  be  convicted  of  theft,  as  it  might 
fairly  bo  contended  that  he  bona  fide  supposed 
that  ho  was  justified  in  his  act.  KING-EM- 
PEROR  V.  Dhaklu,  4  Bora.  L.R.  56. 

(7)— Putirtf  Cnile,  85.  378.  979— FiWi  in  a 
natural  bhfel.  —  Fish  in  a  bbeel,  which  is  not 
o(  the  nature  of  a  tank  io  which  fieh  are  caught 
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and  stored  in  any  serpe,  but  which  is  a  natural 
reservoir  of  water  which  bascrme  there  with- 
out any  human  agency,  being  feia  nattrce.  are 
not  "property,"  unless  ihey  are  reduced  to 
possession  by  being  caught  and  no  property  can 
be  acquired  in  them  by  any  one  so  that  there 
may  be  an  offence  of  theft  regarding  tbem.  In 
the  matter  of  the  vetidcn  nf  MaDHAB  HaRI,  18 
C.  390,  Note.     [E..15C.  402] 

(8)— Theft  of  fish.— Held,  that  the  conviction 
for  theft  of  fi-h  in  a  large  Vheel  called  the 
Chuckia  kbola  Ihecl  (the  same  bheel  referred  in 
13  C.  390  note)  could  not  be  sanctioned  brcouse 
the  fi-h  bad  not  been  moved  away.  Mi*DHOO 
MUNDLE  v.  Umesh  PABNI,  18  C.  392.  [Expl,, 
15  0.  402.] 

{9)— Penal  Cede.  ss.  379,  iil—Tnking  away 
fish  from  tarik  fed  hi  a  channel. — Accused  were 
charged  with  the  cffence  of  thfft  of  fish  in  a 
tank  belonging  to  the  complainant,  and  also 
with  the  cff'nce  of  criminal  trespass.  The 
tank  was  an  artificial  piece  of  water,  and  there 
was  no  a.ssertion  of  customary  right  to  fish  in 
the  tank.  Held,  that  !he  accused  bad  not 
ocmmitted  the  offence  of  theft,  inasmuch  as  it 
was  not  shown  that  the  fish  had  been,  at  the 
time  of  occurrence,  in  tbe  possession  of  the 
owner  of  tbe  tank.  The  tank  was  evidently 
not  enclosed  and  shut  up  on  all  sides  ;  tbe  fish 
were  not  reared  and  preserved  therein,  but 
found  their  way  there  through  the  ovrifl'wing 
of  the  neighbouring  channel  which  was  con- 
nected with  other  flowing  streams  ;  and.  on  the 
date  of  occurrence,  the  inundation  was  high 
and  the  fi-h  were  at  perfect  liberty  to  leave  tbe 
tank.  This  being  the  state  of  things,  the  fi-h 
were /e>cB  >ia<«ri?,  and  were  not  in  the  power 
and  dominion  of  the  owner  of  the  tank.  Eeld, 
also,  that  he  was  rot  guilty  of  criminal  mipap- 
propriation  by  taking  the  fish  as  there  was,  in 
the  case,  nothing  to  show  that  the  accused 
entered  upon  the  tank  with  the  intent  of  com- 
mitting any  offence  under  the  Cede,  or  for  the 
purpose  of  intimidating,  annoying  cr  irsultirg 
the  owner  of  the  tank.  MAYA  RAM  SURMA  v. 
NICHALA  KATANI.  13  C  402.  [R..  36  M  -172 
=  13  Cr.  L  J.  38-13  Tnd.  Ca«.  27«-19i2  M. 
W.N.  42  =  22  M.L.J.  164-11  M.L.T.  23] 

(10)— Penai  Code.  s.  '379~i<'t.<!;t  in  ordirary 
open  irrigation  tavks. — Fish  living  in  ordinary 
open  irrigation  tanks  in  Southern  India  are  not 
in  the  possession  of  any  person  so  as  to  render 
their    capture    and    removal    a    theft.     HlOH 

Court  I'rocfedings.  23rd  Oct.  ikts, 
No.  1769.  1  Weir  384.  [F.,  1  Weir  3P4.  5  M. 
390=1  Weir  385.  24  M.  81  =  1  Weir  365;  R., 
U.B.B.  1897—1901,  Vol.  I.  339.] 

(W)— Penal  Code,  J.i.  378  fltirf  .379— TFrr«(7f«l 
t'^kinq  of  fi'-h  from  fic.  k. —  The  wrongful  tHkirg 
of  fi-h  from  a  creek,  tbe  richt  to  fi-h  in  which 
bad   been  leaded  out  by   QoTernmeut,   ii  not 
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theft.  Queen  v.  Rbvu  Pothadu,  3  M.  390 
=  1  Weir  383.  [F.,  15  0.  40-2  ;  R.,  15  C.  388. 
24  M.  81=1  Weic  385,  Rat.  Un.  Cr.  C.  908; 
D.,  10  B.  193,  1  Weir  386  =  27  M.  551  =  14  M. 
L.J.  248.] 

(12)— Penai  Code,  s.  319— Removal  of  fish 
from  ordinary  open  irrigation  tank, — Fish  in  an 
ordinary  open  irrigation  tank  are  not  in  posses- 
sion of  any  person,  so  as  to  be  capable  of  being 
the  subject  of  theft.  The  removal  of  such  fish 
does  not  also  constitute  any  other  ofience. 
SUBBA  REDDI  v.  MUNSHOOR  ALI  8AHEB.  24 
M.  81:^1  Weir  383.  [ExpL,  36  M.  472  =  13 
Cr.  L.J.  38  =  13  Ind.  Cas.  278  =  1912  M.W.N. 
42  =  22  M.L.J.  184  =11  M  L.T.  23  ;  R.,  27  M. 
551  =  14  M.L.J.  248  =  1  Weir  386.] 

(13) — Penal  Code,  s.  379 — Fish  in  a  tank  used 
for  storage  of  water, — Pieh,  which  are  not  stored 
in  a  tank  for  consumption,  but  which  have 
been  spawned  in  a  tank  used  for  the  storage  of 
water  for  agricultural  purposes,  are  not,  until 
they  have  been  captured,  in  the  possepsion  of 
the  owner  so  as  to  constitute  the  taking  of 
them  without  the  owner's  consent,  theft.  HIGH 
Court  Proceedings,  ioth  April  1880, 
No.  663,  1  Weir  384. 

(14) — Fish  from  ponds.— Fish  in  a  pond,  a 
sheet  of  water  five  miles  long  by  twenty  feet 
broad,  which  has  been  leased  to  a  contraetor  by 
the  Government,  is  not  in  the  possession  of  any 
person  within  the  meaning  of  s.  378,  I.P.C  , 
and  cannot,  therefore,  be  the  subject  of  theft. 

Crown  v.  Jamal,  11  P.R.  1878,  Cr, 

(15)— Penal  Code,  s.  319— Theft— Claim  of 
title  by  the  accused — Conviction  for  theft  illegal, 
unless  the  Court  finds  the  claim  to  be  a  pretence. 
— In  a  case  of  alleged  theft  of  fish  from  a  tank 
which  the  accused  claimed  to  have  been  in  their 
possession  and  not  in  the  complainant's,  held 
that,  if  the  accused  asserts  a  claim  to  the  thing 
alleged  to  have  been  stolen  by  him,  he  should 
not  be  convicted,  unless  the  Court  is  in  a 
position  to  say  that  the  claim  is  a  mere 
pretence.  DhireNDRA  MOHAN  GOSSAIN  v 
Emperor,  14  C.W.N.  408  =  5  Ind.  Cas.  794  = 
11  Cr.  L.J. 248. 

(16)— Penal  Code,  ss.  378,  23,  2i— Creditor 
taking  debtor's  property  to  enforce  his  claim — 
Meaning  of  the  words  "  intending  to  take  dis- 
honestly any  moveable  property." — The  illus- 
trations to  s.  378  of  the  Code  indicate  that  it 
wag  the  intention  of  the  Legislature  that,  in 
order  to  have  committed  theft  within  the  mean- 
ing of  the  section,  the  taker  must  have  taken 
the  thing  with  the  intention  of  keeping  it  him- 
self, or  disposing  of  it  for  his  own  benefit,  or 
in  some  way  which  would  compel  the  owner  to 
pay  him  money  which  he  did  not  owe  him  in 
order  to  regain  his  property.  When  property 
is  taken  out  of  the  possession  of  the  owner, 
without  his  consent,  with  the  intention  of  re- 
turning it  to  him  and  without  the  intention 
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of  gaining  anything  by  the  temporary  deten- 
tion except  something  to  which  the  taker  is 
legally  entitled,  then  the  taker  would  not  be 
guilty  of  the  offence  of  theft.  Where,  with  a 
view  to  coerce  the  complainant  to  pay  a  sum 
of  Rs.  14  which  he  owed  to  the  accused, 
cattle  worth  Rs.  60  were,  under  the  order  of 
the  accused,  removed  from  the  complainant's 
homestead,  held,  that  the  accused  was  not 
guilty  of  theft.  [Diss.,  18  A.  88.  Rat.  Un.  Cr. 
C,  908,  13  CP.L.R.  165;  R.,  U  B  R.  1897— 
1901,  Vol.  I,  3.39,  12  Ind.  Cas.  844  =  8  A.L.J. 
1237  =  12  Cr.  L  J.  580  =  34  A.  89.]  The  words 
"  intending  to  take  dishonestly  any  moveable 
property  out  of  the  possession  of  another,  moves 
that  property  "  in  s.  378  must  be  read  with 
ss.  23  and  24  of  the  Code  If  so  read  the 
section  will  read  "whoever  with  the  intention 
of  gaining  by  unlawful  means  property  to 
which  he  is  not  legally  entitled,  moves  that 
property,  is  said  to  commit  theft."  Therefore 
the  gaining  possession  of  property  for  a  time 
and  for  temporary  purpose  would  not  amount 
to  theft  ProSONNA  KUMAR  PATRA  v.  UDOY 
Sant,  22  C.  669.  [Overruled,  22  C.  1017,  F.B.] 

{ID— Penal  Code,  ss.  143  and  319— Removal 
of  crops  regarding  which  an  agreement  for 
purchase  has  been  entered  into. — Where  certain 
tenants  agreed,  with  an  indigo  planter,  for  the 
latter  sowing  rice  on  their  land  at  his  own 
expense  and  for  taking  the  crop  on  payment  of 
a  price,  held  that  the  cultivators  were  not 
committing  theft  in  carrying  away  the  crop 
and  that  they  were  liable  only  for  damages  foe 
breach  of  contract,  inasmuch  as  under  the 
agreement  the  crop  remained  the  property  of 
the  cultivators  which  the  planter  merely  agreed 
to  purchase.  Nor  could  they  be  convicted  of 
being  members  of  unlawful  assembly,  for,  the 
common  object,  viz,,  theft,  was  not  committed. 
PARMESHWAR  SiNGH  V.  EMPRESS,  4  C-W.N. 
345. 

(18)— Penal  Code,  ss.  379  and  i30~Theft  of 
water  running  through  an  artificial  channel — 
Mischief  by  causing  a  diminution  of  the  supply 
of  ivater  for  agricultural  purposes— Bovbl  fide 
claim  of  right,  facts  negativing.  —Water  running 
freely  from  a  river  through  a  channel  made  and 
maintained  by  a  person  cannot  be  the  subject 
of  theft.  Where  the  accused  took  water  that 
was  running  freely  from  a  river  through  a  pyne 
made  and  maintained  by  another  for  irrigation 
purposes,  and  it  was  found  that  the  accused 
were  not  acting  under  a  bona  fide  claim  of  right, 
and  their  act  caused  a  diminution  of  the 
supply  of  water  for  agricultural  purposes. 
Held,  that  the  accused  committed  an  offence 
under  s.  430,  I. P.O.,  even  though  there  was 
no  evidence  to  prove  that  the  accused  knew  at 
the  time  they  took  the  water  that  any  lands 
wore  being  actually  irrigated  with  the  water  of 
the  pyne.  Held,  further,  {Woodroffe,  J. 
dubitaute),  that,  under  the  oiroumBtances  of  the 
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offence  of  theft    cannot   be    committed 

— continued, 

case,  and  having  regard  to  the  history  of  the 
pyne,  the  accused  were  not  under  a  bona  fide 
belief  that  they  were  entitled  to  take  the  water. 
EMPEROR  V,  Sheikh  Arif,  33  C.  437=^12  C. 
W.N.  534  =  7  Cr.  L  J.  367.  (U  Q.B.D.  21,  D.) 
[R.,  13  Cr.  L.J.  131  =  13  Ind.  Gas.  819.] 

{19)— Penal  Code,  s.  379— Theft  of  the  carcase 
of  a  buried  bullock.  — ''•Nhere  the  accused  were 
charged  with  having  committed  theft,  in  having 
dug  up  the  carcase  of  a  bullock  which  the  owner, 
suspecting  it  to  have  been  poisoned,  caused  to 
be  buried,  held,  that  the  accused  were  not 
guilty  of  iheft,  as  the  owner  had  obviously  given 
up  all  property  in,  and  possession  of,  the  subject 
of  the  alleged  theft.  High  COURT  PROCEED 
INGS,  5TH  FEB  1869,  1  Weir  384  =  4  M.H.C. 
Ap.  30. 

(20)— Penal  Code,  s.  319— Cutting  bark  from 
trees  in  Government  forest.  —  Where  the  accused 
felled  some  konai  bark  which,  under  the  forest 
rules,  dated  8th  March,  1867,  was  not  subject 
to  seigniorage,  from  a  Government  forest,  which 
was  neither  defined  nor  notified,  held,  that  the 
accused  was  not  guilty  cf  the  ofience  of  theft, 
inasmuch  as  it  could  not  be  said  that  he  had  a 
dishonest  intention  in  taking  the  bark,  the  bark 
being  free.     In  re  Madan,  1  Weir  411. 

(21)— Penal  Code,  ss.  378  and  319— Removal  of 
crops  distrained  for  arrears  of  rent — Irregular 
distraint,  effect  of-— Mad.  Act  II  of  1864,— Where 
the  accused  carried  away  dishonestly  crops  dis- 
trained for  arrears  of  Government  revenue,  but 
where  it  was  not  proved  that  the  requirements 
of  the  revenue  law,  as  laid  down  in  M^vd.  Act 
II  of  1864,  in  regard  to  the  distraint  of  property 
were  properly  complied  with,  held  that  the 
accused  could  not  be  convicted  of  theft.  Inre 
P.  8UBBAIYA,  1  Weir  421. 

(22)— Penal  Cede,  ss.  378,  319— Removal  by 
owner  of  properly  illegally  distrained  —An  owner 
retaking  property,  which  was  illegally  distrain- 
ed, cannot  be  onnvioted  of  theft.  In  re 
Yagamdrthi  Thevan,  1  Weir  422. 

(23)— Penal  Code,  s.  319— Cutting  of  crops 
under  a'tachment,  by  the  owner  to  prevent  their 
being  damaged. — Certain  standing  crops  were 
attached  for  arrears  of  revenue  due  on  certain 
patta  lands  ;  when  the  crops  became  ripe,  the 
accused  reaped  a  portion  of  them  and  placed 
them  in  the  throshingflior  forming  part  of  the 
same  patta  land.  Field,  that  the  accused  could 
not  be  convicted  of  theft,  if  their  objnct  wan  to 
Hoouro  the  crops  from  damage,  and  if  they  had 
no  intention  to  carry  them  ofi  and  defeat  the 
altaohmont.  In  re  PeryaNNAN.  1  Weir  423. 
[D.,  22  M.  161.] 

{2i)-Penal  Code,  s.  319- Cutting  and  re- 
moval of  crops  under  attachment  in  order  tnsave 
it  from  being  ivashed  away — Where  the  accused 
cut  and  removed  certain  crop.^  under  attach- 
ment in  order  to  save  them  from  being  washed 
away,   held,  that   the  more    removal,    without 
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proof  of  dishonest  intention  en  the  part  of  the 
accused,  would  not  be  sufl&cient  to  constitute 
the  ofience  of  tbeft.  In  re  PEDDA  MAD- 
DULEGADU,  1  Weir  423. 

(25) -Penal  Code,  s.  879 — Trees  growing  on 
the  holding  in  the  tenant's  possession — Theft. — 
The  rights  to  trees,  as  well  as  to  other  produce 
growing  in  the  holdmg  of  a  tenant,  with  per- 
manent occupancy  right,  must  generally  depend 
in  enah  case  upon  the  terms  agreed  upon 
between  the  ryot  and  the  landlord  an-i  embodied 
in  the  patta.  In  the  absence  of  an  express 
agreement  in  the  patta  or  elsewhere  between 
the  landlord  and  tenant  in  regard  to  the  trees, 
they  must  be  taken  to  be  the  tenant's  property 
and  the  tenant  cannot  be  convicted  of  theft  of 
such  trees.  In  re  Therubial  REDDI,  1  Weir 
426. 

{2G)— Collecting  edible  bird's  nests,  whether 
constitutes  theft  — Edible  bird's  nests  are  not  in 
the  possession  of  anybody  until  they  are  collect- 
ed. A  person  who  collects  them  without  a 
licerise,  therefore,  does  not  commit  theft ;  but 
be  may  be  convicted  of  the  ofience  of  collecting 
edible  bird's  nests  without  a  license  under  Rule 
113  of  the  Rules  framed  under  the  Lower 
Burma  Land  and  Revenue  Act.  KING- 
Emperor  v.  Aw  Su,  4  L  B.R  275  =  8  Cr.  L. 
J.  473. 

{21)— Dishonest  taking  of  bricks  from  well, 
part  of  which  was  situated  in  accused's  pre- 
mises.— Where  a  person  committed  theft  of 
some  bricks  from  an  underground  well,  part  of 
which  was  en  his  own  premisesj  held,  that 
there  was  no  dishonest  taking  of  the  bricks, 
even  if  they  were  not  the  proper'.v  of  the 
accused.  EMPRESS  v.  HARJAS  RAI,  21  P.R. 
1890,  Gf. 

(28)— Making  away  ivith  property  lawfully 
possessed. — The  making  away  with  property 
lawfully  possessed  is  not  theft,  but  may  be 
criminal  breach  of  trust.  In  re  BharuT 
Chunder  Christian,  1  W  R.  Cr.  2. 

(29) — Seizure  and  impounding  of  cattle. — 
The  illegal  seizure  and  impounding  of  cattle  is 
not  theft,  even  if  eflected  with  whatsoever 
malicious  intent.  AradhuN  MUNDUL  v. 
Myan  Khan  Takadqeeu,  24  W  R.  Cr.  7. 

(30)— Ill-founded  claim  of  right--  K  person 
acting  under  a  claim  of  right  cannot  be  guilty 
of  theft.  The  fact  that  the  claim  is  ill  founded 
will  not  make  anv  difinrence.  QUEEN  v.  RAM 
Churn  Singh,  7  W.R.  Cr.  87. 

(31)  — Claim  to  be  fair  and  good. — The  claim 
to  the  property  must  bo  proved  by  evidence  to 
bo  fair  and  good  and  a  mere  assertion  will  not 
do.  Narrim  CnownnRY  v.  Nannoo  Chow- 
DHRY,  18  W  R.  Cr.  47. 

(32) — Rft  lining  posseision  of  nets  of  poacliers. 
— Wboro  the  priaouor,   acting  bona  fide  in  the 
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interests  of  bia  employers  and  finding  some 
fishermen  poaching  on  his  master's  fisheries, 
took  charge  of  the  nets,  and  retained  possession 
of  them,  pending  the  orders  of  his  employers, 
held  that  the  prisoner  was  not  guilty  of  theft, 
the  taking  not  being  criminal  when  the  posses- 
sion was  ohaneed.  QUEEN  v.  NOBIN  CHUNDER 
HOLDAR,  6W.R.  Cr.  79. 

i. — Miscellaneous. 

{!)— Penal  Code,  s.  319— Theft— Joint  un- 
divided Hindu  family— Conviction  for  abetment 
of  stealing  and  receiving  stolen  properly  — 
Legality. — A  member  of  a  joint  Hindu  family 
separated  himself  and  went  to  Demerara  as  a 
coolie.  After  thirty  years'  absence,  he  returned 
to  India,  lived  in  commensality  with  his  brother, 
but  treated  the  property  he  bad  earned  in 
Demerara  as  his  own  property.  Hrld,  that  such 
property  is  not  joint  property,  but  merely  the 
sole  property  of  that  member,  and  his  brother 
was  liable  to  be  punished  under  s.  .3S0, 
I. P.O.,  for  theft  committed  in  regard  to  such 
property.  It  is  irregular  to  convict  and  punith 
a  person  for  abetment  of  stealing  and  also  for 
receiving    the    same   property.     EMPRESS  OP 

India  v.  Sitaram  Rai,  3  A.  181. 

{'!)— Penal  Code,  s,  3S0— Theft  in  a  brake  van 
— Evidence. — Upon  some  articles  being  missed 
from  a  train,  seme  person  or  persons  proposed 
to  search  the  appellants.  Railway  coolies,  who 
were  allowed  to  travel  on  the  brake  van.  The 
articles  for  which  the  search  was  made  were  not 
found,  but  covered  with  cloths  belonging  to 
those  coolies,  were  found  certain  thans  of  cloths, 
taken  out  from  the  brake-van.  In  the  absence 
of  any  evidence  to  show  that  the  accused,  either 
some  of  them  or  all  of  them,  were  in  possession 
of  the  cloths,  they  could  not  be  convicted  under 

s.  380.  King-Emperor  v.  alt  Husan,  23  A. 
306  =  A.W.N.  1901,  103. 

(3) — Abetment  of  theft — Evidence. — A  state- 
ment made  to  the  police  by  an  accused  person, 
to  the  effect  that  if  certain  other  persons  were 
sent  for,  he  would  see  that  some  property  was 
traced  out  and  restored,  is  not  legal  evidence  to 
prove  that  the  accused  has  been  guilty  of 
abetment  of  theft.  BiSHAN  DAT  v.  KlNG- 
EmI'EROR,  2  A.L.J.  53  =  2  Cr  L.J.  22. 

(4) — Penal  Code,  s.  319— Separate  offences  of 
theft  — Stealing  two  bullocks  belonging  to  two 
different  persons  at  the  same  time. — The  steal- 
ing of  two  bullocks  belonging  to  two  diflerent 
persons  at  the  same  time,  from  the  same 
custody,  is  only  a  single  offence  and  should  be 
punished  only  once.  EMPRESS  v.  RaGHU 
BAI,  A.W  N.  1881,194. 

(5) — Penal  Code,  j.  381 — Larceny  by  servant 
•~ Punishment . — It  should  always  be  borne  in 
mind  that,  in  the  absenne  of  extenuating 
circumstances  properly  established,  larcenies 
by  servants  from  their  masters  are  an  aggra- 
vated form  of  larceny  by  reason  of  the  relation 
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between  the  parties,  and  are  intended  by  law 
to  meet  with  more  severe  punishment  tfcan 
more  ordinary  thefts.  EMPRESS  V.  HaRDEWA, 
A.WN.  1887,  54. 

(6) — Theft  committed  in  Bajkct  civil  station — 
Retention  of  propeity  in  Bntish  Territory — 
Jwisdicticn  of  British  Courts — Statutes  21 
and'2'i,  ViC,  Chap.  106— Ptnol  Code,  ss.  381, 
410.  411.  —  (1)  Rajkot  civil  station  is  no  part  of 
British  India  within  the  meaning  of  Statute 
21  and  22  Vic  ,  Chap.  106;  (2)  Where  a  subject 
of  a  Native  State  committed  theft  at  Rajkot 
civil  station  and  was  found  in  possession  of  the 
stolen  property  in  British  territory,  held  that 
the  British  Court  had  no  jurisdiction  to  try  him 
for  the  offence  of  theft,  but  the  accused  could 
be  tried  for  an  offence  punishable  under  s.  411, 
I  P.O.,  as  the  definition  of  stolen  property, 
under  s.  410,  includes  property  stolen  outside 
British  India.  QueeN-EMPREES  v.  ABDUL 
Latib  ra/fldZ  Abdul  Rahiman,  10  B.  186  = 
Rat.  Un.  Cr  C.218.  [Diss.,  31  B.  152  =  1  Bom. 
Cr.  C.  152  =  14  Bom.  L.R.  876  =  13  Cr.L  J. 
790  =  17  Ind.  Cas.  534  ;  F.,  28  A.  372  =  3  A.L.J. 
146  =  A.W.N.  ie06,  52  =  3  Cr.L  J.  247.] 

(1)— Penal  Code,  ss.  379,  ii5— Cutting  and 
dishonest  removal  of  trets  —  Conviction  under 
both  sections.— Ptr&ovs,  who  cleared  apiece  of 
Government  land,  cutting  down  and  appropriat- 
ing the  trees  thereon  without  permission,  were 
convicted  of  theft  under  a.  379,  I  P.C. ,  and  of 
mischief  under  s.  425.  He/d  that  the  conviction 
was  not  illegal  as  the  mischief  preceded  the 
theft,  which  under  s.  379,  expl.  I,  could  not 
have  been  committed  until  the  tree  had  been 
detached  from  the  ground.  Reg.  v.  NarAYAN 
Krishna,  2  B  H.C.  392.  [Appr.,Ea.t.  Un. 
Cr.  C.  430  ;  D.,  14  CP.L.R.  159.] 

{&)— Penal  Code,  ss.  379,  425— Stealing  and 
killing  a  fowl — Separate  sentence. — A  person 
who  steals  a  fowl  and  then  kills  it  cannot  be 
punished  separately  for  the  offence  of  theft  and 
mischief.  He  can  only  be  convicted  of  the 
offence  of  theft.  EMPEROR  V.  RAMLA  RATANJI, 
5  Bora.  L.R.  460. 

{9)— Penal  Code,  ss.  379,  428—  Stealing 
bullock  and  then  killing  it— Sentence. — Where 
a  person  steals  a  bullock  and  then  kills  it,  he 
can  only  be  convicted  of  theft  under  s.  379  of 
the  Indian  Penal  Code,  and  not  of  mischief 
also  under  s.  428  of  the  Code.  QUEEN-EM- 
PRESS  v.  GenyA,  Rat.  Un.  Cr.  C.  129. 

{\0)- Penal  Code,  ss.  379,  ill— Theft- 
Receipt  of  stolen  proptrty— Evidence.— In  order 
to  sustain  a  conviction  of  theft  or  dishonest 
receipt  of  stolen  property,  it  is  not  sufficient 
that  the  property  found  in  the  prisoner's  posses- 
sion was  like  that  stolen,  There  must  be  a 
finding  to  the  effect  that  the  properly  was 
stolen.  Queen-Empress  v-  Bava  Chela, 
Rat.  Un    Cr.  C   227  =  Cr.  Rg.  3  of  1886. 

(\\)-~Thf1l  and  receiving  stolen  property — 
Separate  offences.— 'VfheiQ   one  prisoner  stola 
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and  the  other  received  certain  property,  held 
(hat  they  committed  different  cSer.ces  in  the 
same  transaction.  In  the  mntler  of  DAVID,  5 
C  L  R.  574.  [F.,  33  C.  1256  =3  C.L.J.  412  =  10 
C.W.N.  912] 

(Xl)— Penal  Cede,  ss.  319  and  280— Repeiition 
of  offence  of  theit— Punishment.— Y^sttj  repeti- 
tion of  theft  is  a  grave  cffence  when  it  indicates 
a  habit  not  cured  by  previous  light  punish- 
ment. Queen-Empress  v  E^ii  Nhaj^u,  Rat. 
Un.Cr.  C    296  =  Cr.  Rg   41  of  1836. 

(13)— 1  heft— Boy  of  i  our '.an— Practical  joke 
— Annoyance — Penal  Co'ie,  s,  441. — Where  a 
young  boy  of  fourteen,  who  had  never  before 
been  convicted,  was  convicted  of  theft  in  a 
dwelling  house  for  hiving  entered  a  blind  old 
man's  house  and  removed  his  cooking  pots  and 
cloths,  which  were  prcduced,  and  sentencfd  to 
four  years' simple  imprisorment  and  confitie- 
ment  in  the  Reformatoiy,  hfld  that  the  sen- 
tence was  too  severe  and  that  it  must  be 
considered  in  dealicg  with  cffences  by  young 
boys  whether  the  accueed  rea'ly  intended  a 
criminalAct  or  merely  a  practical  joke.  QUEEN- 
Empress  v.  BALI,  Rat.  Un.  Cr.  C.  564. 

(14) — Penal  Code,  s.  379  -  Removal  of  several 
articles  belonging  to  several  pirsons  by  one  a?id 
tht  same  aci. —  Ramoval  by  ono  single  act  of 
several  articles  constitutes  one  cffence  of  theft 
only,  though  the  articles  may  belong  to  difierent 
persons.  Hence,  where  a  person  steals  at  the 
same  time  two  bullocks  which  belong  to  two 
different  owners  and  are  tied  together  to  the 
yoke  of  a  cart,  he  m'^y  be  sentenced  for  oue 
offence  oulv.  QueEN-EMPRESS  v.  KRISHNA 
Shahaji,  Rat.  Un.  Cr.  C.  927  =  Cr  Rg.  33  of 
1897. 

(15)— Penai  Cede,  ss.  379,  iOd—Fi.resl  Guard 
allcwing  cutting  and  removal  of  trees  without 
Qovernment  penniss'.on,--The  first  accused,  a 
Forest  Guard,  having  allowed  the  second 
accused,  a  timber  merchant,  to  cut  trees  with- 
out the  permission  of  Government  in  the 
Government  forest  of  which  the  first  accused 
was  in  charge,  the  first  accused  convicted  ol  the 
offence  of  attempt  to  commit  criminal  breach 
of  trust  by  a  public  servant  and  the  second  of 
abetment  of  that  offence.  Ihld,  (I)  that  the 
first  accused couldnct  be  convicted  of  an  attempt 
to  commit  criminal  breach  of  trust  by  a  public 
servant,  beoaueo  be  was  not  in  any  manner 
entrusted  with  the  trees  or  wiih  any  dominion 
over  them,  and  apparently  ho  was  not  author- 
ized to  deal  with  the  trees  in  any  way  for  the 
benefit  of  Government,  but  was  merely  a 
watchman  employed  to  guard  the  trees;  and 
prevent  injury  being  done  to  the  Forest  ; 
(J)  that  the  trees  being  imincveiblc  properly, 
theeflcneo  of  criminal  treach  of  trust  could  not 
be  committed  in  respect  of  tbcni  ;  (3)  but  that 
both  the  accused  were  guilty  of  thelt,  Iho  inien- 
tioa  to  iteal  being  earned  into  eflect  wbeu  ihey 
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cnt  the  frees  and  removed  the  timber.  QUEEN- 
Empressv  Bhagu,  Rat.  Ud.  Cr.  C  928  =  Cr. 
Rg.  36  of  1897.  [F.,  36  C.  758-=  10  Cr.  L.J. 
253  =  3lDd.  Gas.  189.] 

(16)— Penai  Code,  ss.  405.  Sid— Cutting  and 
carrying  away  crops  on  land  e\tTusttd  to  care 
of  accubid  — Wtere  the  accused  were  entrusted 
with  cerlaiu  lands  with  the  standing  crops  to 
be  taken  care  of  and  they  sub.':equer:tly  cut  and 
dipposed  of  the  crops,  they  cruld  be  convicted 
unr^ers.  379. 1  P.C.  of  theft.if  notunder  s.  405. 
DURGA  Ti  WARI  v.  EMPEROR,  36  C.  758  =  10 
Cp  L  J.  253  =  3  Ind  Cas.  189.  (23  0.372,6 
B.H.C.  33,  D.;  Rat.  Un.  Cr.  C.  928,  F.) 

(\1)- Penal  Cede,  ss.  390,  ml— Robbery— 
Djcotty—Viohnce  usid  for  the  purpose  of  oust- 
ing a  pericn  fromjo'Sfssicn  of  lard. — Where 
violence  is  used  by  five  or  mere  persons  for  the 
purpose  of  dispcesessing  peisons  slready  in 
possession  of  some  premises  and  it  has  eo 
relation  to  the  ccmmissicn  of  theft,  althcugh 
theft  also  is  conomitied,  the  using  rf  violence 
will  nrt  m:ike  the  cffence  committed  "dacoity." 

Otabuddi  Manghi    v.    Kafiluddi  Man- 

GHI,  5  C.W.N.  372. 

(18)— PenoZ  Code,  s.  319— 1  heft— Dishonest 
intention — Retaining  pastenc;er's  wnbrella  to 
make  him  pay  fare  — The  accused,  an  employee 
under  a  Steamer  Company,  whcse  business  it 
was  to  check  the  tickets  of  passengers,  asked  to 
see  the  complainant's  ticket,  but,  the  com- 
plainant not  having  got  one,  the  accused  took 
possession  of  his  umbrella  as  security  that  he 
might  be  compelled  to  pay  his  fare.  Eeld  that 
there  being  no  suggestion  that  the  accused  in- 
tended either  to  get  any  wrongful  gain  to 
himself  by  compelling  payment  of  the  faie,  or 
to  cause  any  wrongful  loss  to  the  complainant 
who  was  bound  to  pay  bis  fare,  a  conviction 
for  theft  w«s  wrong  "MATABBAR  SHEIKH  v. 
King-Emperor,  14  C.W  N.  936  =  7  Ind.  Cas. 
237=11  Cr.  L  J.  444. 

(19)— Theft  in  a  buildirg— Evidence  of  intfn- 
tion— Convict  ion  for  tht  ft  as  W'll  as  hovst- 
trrspasa  or  house-lreakir.g  by  mght  or  day — 
Validity— Tte  actual  thelt  committed  is  evi- 
dence of  the  intention  with  which  the  main 
cffence,  tic,  the  house-trespass  or  house-break- 
ing by  day  or  night,  was  committed  and  such 
cases  should  be  under  ss.  451,  454  and  457, 
Penal  Code,  respectively  as  one  offence  only  and 
the  contrary  practice  of  treating  such  a  state  of 
fads  as  constituting  two  separate  oflencea 
under  the  Penal  Cede  is  erroneous.  If  a  man 
breaks  into  a  dwelling-house  at  right  and 
steals  property  there,  the  crime  is  in  its 
nature  ono  single  and  entire  cffence  and  it  is 
dcnlt  with  as  such  by  the  Penal  Code.  The 
Legislature  probally  considered  that  Ihecfltnce 
cl  breaking  int('  a  house  for  the  purpcso  of 
crmniiltiiig  theft  W4s  so  serious  that  it  ought 
to  to  puni<^hed  as  severely  bs  if  the  prismer 
efficled  his  object  »nd  carried  iff  prrperiy. 
Wbelhec  the  ciijuiual   reaped  the  fiuiti  of  bis 
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crime  or  not  ie,  for  the  purpoaes  of  criminal 
justice,  wholly  immaterial.  1  W.R.  Cr. 
Letters,  2. 

(20) — House-breaking  by  night  and  theft.— A. 
person  convicted  of  bouse  breaking  by  night, 
immediately  followed  by  actual  theft,  should 
be  punished  under  s.  457,  Pen^l  Code,  as  guilty 
of  a  single  offence,  the  theft  being  regarded  as 
evidence  of  the  prior  intent  to  steal.  Apart 
from  the  guilty  intent,  the  mere  taking  of  the 
property  is  a  sufficient  ground  for  a  criminal 
charge.     1  WR.  Cr.  Letters,  3. 

(21)— Crm.  Pro.  Code  (1898),  s.  35—Sevar. 
ate  convictions  for  house  breaking  and  theft. — 
Separate  sentences  in  a  case  of  housebreaking 
with  intent  to  commit  theft  and  theft  are 
illegal  under  s.  35,  Grim.  Pro.  O^de.  1898.  In 
re  SUBBADU,  2  Weir  34. 

{22)— Penal  Cede,  ss.  380  and  20i— Secreting 
a  document  to  prevent  its  production  as  evidence 
— Theft  of  valuable  security  in  a  dwelling  house. 
— The  plaintifi  in  a  suit  on  a  bond  referred  to 
arbitration,  by  consent  of  parties,  ran  away 
with  the  bond  placed  on  the  floor  besides  the 
arbitrator,  in  order  to  prevent  a  witness  from 
referring  to  the  bond  for  the  purpose  of  proving 
the  payment  of  a  certain  sum  to  the  plaintifl 
endorsed  on  the  bond.  Held,  that  the  action 
of  the  accused  amounted  to  an  offence  under 
8.  204,  but  not  to  the  offence  of  theft  of  a 
valuable  security  under  s.  380.  SUBRAHMANYA 
Ghanapathi  v.  Queen,  3  M.  26l  =  l  Weir 
409  =  1  Weirl  81. 

(23)— Penal  Cede,  ss.  380,  381,  409— Trustee 
ot  terjiple,  whether  liable  to  be  punished  for 
theft  of  temple  properttj. — The  Devastanam 
Committee  appointed  under  Act  XX  of  1863 
exercised  the  same  powers  of  supervision  that 
were  formerly  exercised  by  the  Board  of 
Revenue  under  Reg.  VII  of  1817,  but  the 
property  of  the  temple  is  not  vested  in  them, 
nor  do  they  represent  the  property.  The  person 
who  represents  the  property  is  the  trustee  or 
manager,  who  is  indeed  appointed,  and  may, 
no  doubt,  be  removed  by  the  Committee  for 
sufficient  caus.e.  But  the  trustee  or  manager  is 
not  in  the  position  of  a  clerk  or  servant  remov- 
able at  the  pleasure  of  the  Committee.  He  holds 
his  office  permanently  though  subject  to 
removal  for  misconduct.  The  deity  is  regarded 
as  the  owner  of  the  temple  property,  and  the 
trustee  or  the  manager  appointed  by  the 
Committee  is  the  agent  of  the  deity  subject  to 
the  Committee's  control.  The  trustee  or 
manager  is,  therefore,  in  possession  of  the 
temple  and  its  jewels,  and  if  he  has  made  away 
with  the  property,  his  offence  is  criminal  breach 
of  trust  by  an  agent  punishable  under  s.  409, 
Penal  Code,  and  not  theft.  In  re  MuthuSami 
PILLAI  alio.s  KUNJU  PiLLAI,  26  M.  213,  DOte. 

i2i)— Penal  Code,  s.  319- Theft  of  money 
—Coins  lost  found  secreted  and  separated  from 
other  cash  of  accused- -Probative  /orce.— Where 


Theft — continued, 

4.  — Miscelianeous — continued, 

an  accused  person,  a  sepoy,  charged  with  steal- 
ing cash  from  a  fellow-passenger,  gave  a  false 
name  and  number  when  he  was  first  charged 
and  the  actual  coins  were  found  upon  him 
secreted  and  separated  from  his  other  cash, 
held,  setting  aside  his  acquittal,  that  under 
the  circum.stancea  there  cannot  be  any  reason- 
able doubt  as  to  his  guilt.  PUBLIC  PROSE- 
CUTOR v.  Saddayan,  2  M.L.T.  498  =  7  Cr. 
L.J.  218. 

(25)— PenaZ  Code,  s.  319— Question  of  title 
or  right  to  possession  of  properly  stolen  not  deter- 
mined— Legality  of  conviction. — In  this  case, 
the  accused  was  charged  with  having  dis- 
honestly carried  away  the  produce  of  a  tama- 
rind tree,  which  was  in  the  possession  of  the 
complainant,  but  which  the  accused  contended 
was  sold  to  him.  The  question  whether  the 
accused  was  or  was  not  the  owner  of  the 
produce  was  not  decided,  nor  was  it  found 
whether  the  complainant  had  or  had  not  a 
right  to  possession.  Beld  that,  in  the  absence 
of  findings  on  either  of  those  questions,  the 
conviction  was  bad.  CHINNA  GARATA  REDDI 
v.  EMPEROR,  8  ML. T.  119  =  7  Ind.  Gas.  416 
=  llCr.  LJ.481. 

(2(3)— Penal  Code,  s.  319 —Cultivation  of 
lands  contrary  to  a  departmental  rule — Remo- 
val of  crops  by  a  third  person. — The  fact  that 
a  person  has  cultivated  a  certain  land,  contrary 
to  a  departmental  rule  of  the  Board  of  Revenue, 
could  not  justify  a  taking  of  the  crops  out  of 
his  possession  by  a  party  who  had  no  right 
to  it.  Public  Prosecutor  v,  Bullava 
GOWD,  1  Welt  426. 

{21)— Penal  Code,  s.  379— Possession  of  matter 
not  identifiable  -Failure  of  accused  to  prove  the 
ynanner  in  which  his  possession  irose  — Where 
a  matter,  not  identifiable,  such  as  rice,  is  found 
in  the  possession  of  a  man,  who  is  not  able  to 
explain  the  possession,  or  gives  an  account  of 
it,  which  be  does  not  prove,  he  cannot  be  con- 
victed of  theft  unless  the  whole  evidence  is  such 
as  to  exclude  a  reasonable  hypothesis  of  his 
innocence  of  the  offence.  HIGH  COURT  PRO- 
CEEDINGS, 18th  February  1873,  1  Weir  427 
=  7  M.H.C,  Spp.  19.      [P.,  1  Weir  429-] 

(28)— Penai  Code,  s.  319— Possession  of  paddy 
insufficiently  explained— Theft,  conviction 
for. — Where  a  conviction  was  based  upon  the 
alleged  unsatisfactory  explanation  of  the  accu- 
sed as  to  the  manner  in  which  they  became 
possesned  of  paddy  alleged  to  have  been  stolen, 
held,  that  the  conviction  was  not  proper,  as  it 
was  for  the  prosecution  to  prove  that  the  paddy 
found  there  was  the  stolen  paddy,  and  as  the 
onTiS  pro6aK(Zi  was  not  on  the  accused.  In  re 
ROYAPPAN,  1  Weir  429. 

{29)— Penal  Codecs.  319—Possestion  of  salt 
alleged  to  be  stolen— Identity— Evidence— S&li 
is  an  article,  the  identification  of  which  in  bulk 
is  difficult,  if  not  impossible.  Where  a  quantity 
of  wet  salt  from  a  cart  in   the  Tioinity  of  the 
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house  of  the  accused  was  lost,  and  the  accused 
was  found  the  next  morning  in  the  act  of 
drying  certain  wet  salt,  held,  that  the  accused 
could  not  be  convicted  of  theft  without  suffi- 
cient evidence  of  the  identity  of  the  salt.  In 
re  SINI  Tevan,  1  Weir  429. 

(30)— Penai  Code,  ss.  379,  360  and  445-  Theft 
of  cloth  placed  on  top  of  a  house  by  scaling  the 
wall.—Theltot  a  cloth,  spread  out  on  the  top 
of  a  house  by  scaling  the  wall,  is  neither  house 
breaking  nor  theft  in  a  house,  but  is  simple 
theft.  HIGH  Court  proceedings,  17TH 
March  1866,  l  Weir  43S. 

(31)— Penai  Code,  ss.  379,  Hi—Theft— Re- 
ceipt of  stolen  property — Property  in  possession 
of  several  perso7is  at  a  certain  pZace.  — When 
stolen  property  .is  found  at  a  place  in  the 
possession  of  several  persons,  other  than  the 
accused,  the  information  given  to  the  police  by 
the  accused  to  the  efiect  that  it  might  be  found 
there,  if  proved,  would  not  be  conclusive  proof 
of  the  guilt  of  the  informant,  as  it  is  consistent 
with  the  theory  that  he  is  neither  the  thief  nor 
the  guilty  receiver  of  it.  HakIMAN  v.  KING 
EMPEROR,  §1  P.L.R.  1905  =  2  Or,  L.J.  230  = 
20  P  R.  1905,  Cr. 

(32)— Boat  and  cattle  thtfts— Punishment, — 
Boat  thefts  and  cattle  thefts  call  ordinarily  for 
a  severe  sentence,  e  g.,  of  two  years'  rigorous 
imprisonment,  and  a  summary  trial  is  not 
suitable  for  them.  Queen-Empress  v.  NGA 
8AU,  L  BR.  1893—1900,  198. 

(33)— Cattle  theft.— C&aes  of  cattle  theft  must 
be  treated  with  some  severity.  NGA  PAN 
THIN  v.  Queen-Empress,  L.B.R.  1872-1892. 
291. 

(34) — Eeatoralion  of  lost  cattle  en  payvient  of 
money,  whether  will  give  rise  to  presumption  of 
theft — Two  years'  imprisonment,  if  excessive  — 
Evidence  Act,  s.  114.— A  bullock  was  lost,  and, 
though  search  was  made,  it  could  not  be  found. 
The  accused  thou  approached  the  owner  and 
offered  to  restore  the  bullock  on  payment  of 
money  ;  money  was  paid  and  the  bullock 
immediately  relumed  to  its  home  from  the 
direction  of  the  place  at  which  the  accused 
remained  after  the  money  was  paid.  When  the 
accused  was  under  trial,  he  denied  the  receipt 
of  the  mouey  and  any  knowledge  of  the  bullock. 
Held  that  it  was  a  reasonable  presumption 
under  s.  114,  Evidence  Act,  from  tbo  facts  that 
the  bullock  was  stclen  and  the  accused  was  the 
thief.  The  case  of  Po  Samg,  L.B.K.  1893— 
1900,  364,  should  not  be  luurpreted  as  laying 
down  any  hard  and  last  rule  ;  where  the  thief 
is  of  mature  age,  oven  though  ho  steals  but  one 
bullock  or  buffiilo,  a  sentence  ol  imprisoument 
for  two  years  would  not  bo  excessive.  Nga 
8HWK  Mya  v.  Queen  Empress,  L  B.R. 
1893—1900,  807. 

(36) — RrCfTil  possfSfion  of  finlpn  prcprrip— 
Posstsston   exclvsivB  —  Tractng    possfsslon   of 
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stolen  property  to  an  accused  not  necessary  to 
prove. — When  circumstances  are  highly  suspi- 
cious, and  the  suspicion  is  not  rebutted  when 
rebuttal  may  be  reasonably  expected,  if  the 
suspicion  is  wrong,  suspicion  becomes  confirmed 
and  becomes  much  more  than  suspicion.  When 
recent  possession  of  stolen  property  and  mere 
recent  possession  is  relied  upon  to  prove  theft 
or  dishonest  possession,  such  mere  possession 
must  be  exclusive.  Moreover,  it  is  not  neces- 
sary to  trace  possesbim  of  stolen  property  to  an 
accused  person  in  order  to  prove  theft  against 
him.  Queen-Empress  v.  Nga  tha  Dive, 
L.B.R.  1893—1900,  279. 

(36)— Penal  Cede,  s.  379— Theft,  conviction 
for,  not  sustainable,  for  reaping  and  removing 
paddy  sown  on  accused's  land. — If  a  person 
trespasses  on  land  in  the  possession  of  another 
and  sows  paddy  on  it,  that  does  not  entitle  him 
to  ownership  to  the  paddy  grown  thereon  and, 
consequently,  if  a  person  in  possession  of  the 
land  reaps  and  removes  paddy  resulting  from 
such  trespasser's  showing,  he  does  not  thereby 
commit  theft.  NGa  HmyIN  v.  KING  EmPER- 
OK,  3  L.B.R.  199  =  4  Cr.  L  J.  464. 

(37)— Penal  Code,  ss.  379  ay^d  429— Punis/i- 
ment  for  thefi  and  mischief— S.  349,  Crim.  Pro. 
Code — Procedure.  — A  person  who  steals  a  bul- 
lock and  has  been  sentenced  for  theft, 
cannot  again  be  cotivicted  of  mischief  for 
slaughtering  it,  since  the  common  ingredient 
of  both  offences,  viz.,  "wrongful  loss "  has 
already  taken  place  in  the  theft.  A  Magistrate 
should  not  pass  a  sentence  under  s.  349,  Crim. 
Pro.  Code,  and  then  try  the  accused  on  another 
charge  arising  in  the  same  case.  If  he  wishes 
to  do  so,  the  proper  course  for  him  is  to  set  aside 
the  proceedings  and  direct  a  fresh  trial  before 
himself  ab  initio.  Queen-EMPRESS  v.  NGA 
PAIK  Hmwe,  U  B.R.  1892-1896,  Vol.  I,  241. 
(eW.R.Cr.  5,  8  W.R.  Cr,  31,  8.J.L.B.  440, 
476,  R,) 

(38)- Crim.  Pro.  Code  (1898),  s.  239— Same 
transaction — Theft  and  disposal  of  proceeds. — 
Ordinarily  tbeft  and  the  disposal  of  the  proceeds 
would  be  parts  of  the  Fame  transaction  ;  and  as 
proximity  of  time  between  two  acts  does  not 
necessarily  constitute  them  parts  of  the  same 
transaction,  an  appreciable  interval  of  time 
between  two  act.'',  olherwife  connected,  does 
not  prevent  them  from  continuing  to  be  parts 
of  the  FHme  series  of  connected  events  ;  and 
hence,  it  is  not  necessary  to  show  that  the  theft 
and  disposal  occurred  within  a  few  hours  or 
even  a  lew  days  of  each  otLtr.     NG.\  Nyo  GYI 

v.  King-Emperor.  U.B  R.  i907,  Cr.P.C.  5  =  6 
Cr.  L  J.  28.  (27  C.  Sai',  29.  C.  7.  10,  'J6  M.  ni. 
1  C.W.N.  36.  a  L  H.R.  19.  U  B.R.  1904—1905 
Cr  V  C.  2,  U.B.H.  1904—1906,  Penal  Code, 
9,  R.).  [F.,  13  Cr  L  J,  69=  J3  lod.  Cas.  395 
=  4  Bur.  L.T.  363  ] 

{30)—Oblination  of  the  yublic  to  report-  — 
There  is  no  obligation  on  the  public  grncrally 
to  rrp' rt  n  cuso  of  tbeft.  Crown  v.  ALLOO, 
28  P.R.  1867,  Op. 
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TAc//— ooneluded. 

4. — Miscellaneous— coHcZwded. 

HO)—Dwellmg  house— Theft  from  the  person 
of  an  tnmale.  —  i'iaeft,  irom  the  person  in  a  dwel- 
ling house  is  simple  theft  under  s.  379,  I. P.O., 
s.  380  is  intended  to  give  greater  security  only 
to  properly  deposited  in  a  house,  and  not  to 
property  about  the  person  of  the  party  from 
whom  It  is  stolen.  TANDI  Ram  v.  Crown,  14 
P.R.  1876,  Cr. 

Theft  in  a  Building. 

See  Theft. 

{!)— Penal  Code,  a.  380— What  constitutes— 
In  order  to  a  conviction  under  s.  3bO,  it  need 
not  be  shown  that  the  prisoner  entered  the 
building  unlawfully.  All  that  is  necessary  to 
constitute  an  ofleoce  of  theft  in  a  building  is 
that  the  proparty  should  be  under  the  protec- 
tion of  the  building.  QUEEN  v.  ISHREB  PER- 
SAUD,  24  W  R.  Cr.  49. 

{i)— Penal  Code,  s.  oSO—Thfft  in  a  building 
— Verandah.— A.  theft  from  a  verandah,  which 
is  outside  the  house,  is  not  theft  in  a  building. 
HIGH  COURT  PROCEEDINGS,  28TH  OCTOBER 
1870,  No.  1881,  1  Weir  43S. 

(3) — Theft  in  verandah —Thelt  of  property 
in  a  verandah  may  be  theft  within  a  building 
within  the  meining  of  s.  380,  I.P.G.,  whan 
the  verandah  forms  part  of  a  building  which  is 
itself  used  as  a  human  dwelling  or  for  the 
custody  of  property,  JABAR  v.  EMPRESS,  1  P. 
R.  1881,  Cr. 

[i)- Penal  Code,  s.  S80 -Theft  in  Railway 
carriage, — ARiilway  carriaga  is  not  a  building, 
tent  or  vessel,  used  as  human  building  or  for 
the  custody  of  property.  HIGH  COURT  PRO- 
CEEDINGS, 13TH  AUG.  1880,  NO.  1345, 1  Weir 
436. 

(5)— Penal  Code,  ss.  380  and  581— Theft  of 
rice  from  a  boat. — Where  rice  was  stolen,  when 
it  was  being  carried  in  a  boat,  held  that  the 
accused  was  guilty  under  s.  379,  and  probably 
also  under  s.  380.  In  re  KURAMAN  MUSALITA, 
1  Weir  436. 

{e)—Psnal  Code,  ss.  380,  381,  454  and  461— 
Theft  from  a  braki-van.  —  Taeit  from  a  brake- 
van  by  a  oooly,  in  the  employ  of  a  Riilway,  is 
not  an  oSence  under  s.  380,  as  the  brake-van 
is  neither  a  building  nor  a  tent  nor  a  vessel. 
If  the  brake-van  is  neither  broken  open  nor 
unfastened  by  the  prisoner,  an  offence  under 
8.  461  is  not  committed.  The  act  will  ba  an 
ofieaoe  under  s.  381.  HIGH  COURT  PROCEED- 
INGS, 8TH  APRIEi  1880,  NO.  035,  1  Weir  436. 

(1)  — Theft  by  constables— Ss.  330,  409,  LP  C. 
— Constables  taking  property  from  a  bouse  they 
were  employed  to  guard  would  be  liable  to  be 
punished  under  b.  3bO,  Penal  Code,  and  not 
B  409,  I. P.O.  QUEEN  v.  BOIDONATH  SiNQH, 
3  W.R.  Cr.  29. 

Theft  in  dwelling  honte,  etc. 

Bee  ACT  VI  OF  1964,  e.  2,  2  W.R.  Or.  86. 


Theft— Panishraent  by  heads  of  villages  of 
petty  thefiB— Police. 

See  Mad.  Reg.  IV  OF  1821. 

Thief. 

Non  liability  of  Manager  of  a  shrine  freely 
open  to  public  where  thieves  resort — Previous 
convictions  of  g>imbling  and  of  ofiances  not 
relating  to  property— See  CrIM.  PrO.  CODE, 
1898,8.110,(0,37  P. W.R.  1910,  Cr.  =  8  Ind. 
Cas.  '249  =  11  Cr.  L.J.  603. 

Causing  death  by  branding  a — See  CULPA- 
BLE Homicide  not  amounting  to  Mur- 
der, 7  W.R.  Cr.  54. 

See  Murder,  5  W.R.  Cr.  33. 

Culpable  homicide  — Firing  at  person  mista- 
ken for — Fatal  injury — Offence— See  PenaL 
CODE,  8.  300,  except.  2,  13  Cr,  L.J.  782  =  17 
Ind.  Cas.  414. 

Thonbonpe. 

See  Bur.  act  I  OF  1999,  s.  4,  8  Ind.  Cas. 
451. 

Thoroughfare, 

See  Obstruction  to  public  thorough- 
fare. 

Obstruction,  Removal  of— See  NUISANCE 
under  Grim.  Pro.  code,  9  B.L.R.  417  =  18 
W.R.  Cr.  41. 

Threat. 
See  CONFESSION— Confessions  obtained 

py  INDUCEMENT,  THREAT,  ETC. 

See  Offence  under  threat. 

Of  violence,  if  amount  to  breach  of  the 
peace  — See  Crim.  Pro.  CODE,  1898,  s.  107,  31 
C.  350. 

Witness,  to— See  WITNESS— MISCELLANE- 
OUS Gases,  14  a.  242  =  A.W.N.  1892,  83. 

Threatened  Charge. 

Tarror  of  criminal  charge,  a  fear  of  injury 
— Threatened  charge  true  or  false  immaterial 
—See  EXTORTION,  7  W.R.  Cr.  28. 

Thumb  Impression. 

See  EVIDENCE— Expert  evidence. 
See  Evidence  act,  1872,  s.  45. 
Duty  of  judge  in  charging  a  jury — Identity 
of —is  a  question  for  the  jury — See  CHARGE  TO 

Jury-General,  i  O.L.J.  385  =  2  Or.  L.J, 
311. 

When  thumb  imoression  is  a  signature — See 
Grim.  Pro  Code,  i898,  s.  164,  32  G.  550  =  2 
Cr.  L.J.  405. 

Comparison  of  -S-'e  EVIDENCE  ACT,  1872, 
B8.  9,  11,  cl.  (2)  and  45,  1  CW.N.  33. 

Taking  of,  by  Court — Rilevincy  against  the 
person  making  it  — S(?e  EVIDENCE  ACT.  1872, 
s.  132  proviso.  16  G  W.N.  50^  =  15O.L  J.  399  =• 
13  lad.  Cas.  925  =  13  Gr.  L.J.  173  =  39  0.  348. 


Ticket. 

Saanon-tioket-holder  travelling  without- 
AOT  lY  or  1879,  8.  31,  la  0.  199. 
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Ticket— concluded. 

Travelling  without— Sfe  ACT  IX  OF  1890, 
ss.  68,  112,  11  C.W.N.  100  =  4  Cr.  L.J.  439  =  5 
C.L.J.  47. 

Travelling  without— See  ACT  IX  OF  1890, 
B8,  113,  132,  20  A.  95. 

Entry  in  Exhibition  building  without  ticket 

—  See  Criminal  Trespass,  6  B.H.C.  Cr.  6. 
Timber. 

Logs  of  wood  permanently  fastened  to  build- 
ing, whether -See  MAD  ACT  V  OF  1882,  ss.  2 
and  43,  9  M.  373  =  1  Weir  757. 

Time-expired  Warrant. 

Obstruction  to  attachment  under  a — See 
Penal  Code,  ss.  183,  186,  l  Weir  134. 

Title. 

(I)— Title  to  immoveable  proper ty.—Questiove 
relating  to  the  title  to  immoveable  property  are 
for  judicial  tribunals  to  decide,  and  it  is  a  great 
wrong  if  any  oflBcer,  by  the  use  of  his  executive 
authority,  seeks  to  supersede  those  tribunal, 
and  usurp  their  functions,  and  it  is  certainly 
his  duty,  in  any  steps  be  deems  it  necessary  to 
take,  to  keep  within  the  limits  of  the  law. 
Disputes  as  to  the  title  to  immoveable  property 
can  be  dealt  with  only  by  the  Civil  Court. 
Where,  as  in  the  presenti  case,  a  Magistrate  has 
repeatedly  endeavoured  to  dispose,  by  unauthor- 
irad  executive  action,  of  matters,  which  the 
law  reserves  for  judicial  determination,  and 
he  has  been  betrayed  into  many  illegal  and 
irregular  acts,  and  some  of  a  highly  oppressive 
character,  he  disqualifies  himself  for  the  dis- 
charge of  any  judicial  function,  great  or  small, 
in  any  matter  connected  therewith,  and  the 
case  should  be  transferred  from  his  file  or  from 
the  file  of  any  Magistrate  of  his  selection. 
GopiNATH  Paryah  v.  Empress,  2 C.L.J.  553 
-10  0  W.N.  82  =  3  Cr.  L.J.  169. 

See  Grim.  Pro.  Code,  1898,  s.  133,  28  A. 
98-A.W.N.  1905,  202  =  2  A.L.J.  599  =  2  Cr.  L. 
J.  517. 

Power  of  Magistrate  to  adjudicate  upon 
questions  of  — See  CRIM.  Pro.  Code,  1898, 
B.  144,  2  Weir  93. 

Questions  of,  if  can  be  considered  in  cases 
under  8.  145,  Grim.  Pro.  Code— See  CRIM,  Pro. 
Code,  1898,  b.  146,  25  B.  179  =  2  Bom.  L.R. 
755. 

Question  of,  not  to  be  determined— Sec 
Grim.  Pro.  Code,  1898,  ss.  145,  HG,  15  Cr.L. 
J.  470  =•24  Ind.  Caa.  350. 

Enquiry  as  to  possession — Cr nflicting  cliims 
based  on  different — Refusal  of  Mugistrato  to 
decide  as  to  poesossion — Jurisdiction  —  See 
Grim.  Pro.  Code,  1898,  b.  14f^,  8  Ind.  Oas.  03. 

Case  involving  question  of  title — Summary 
trial— Legality-Scfl  CUIM.  PRO.  CODE,  1898, 
•.  439,  6  B.L.R.  120=17  Ind.  Gas.  403. 

Inquiry  as  to— UnnoccsHary— What  n  Migis- 
trate  h«H  to  dooide-8re  CiiiM.  Puo.  CODE, 
I.  628  (2),  laOr.  L.J.  108-9  lad.  Oaa.  684. 


Title— concZwied. 

Possession  under  an  inferior — Ejectment  by 
a  person  having  superior— See  CRIMINAL 
TRESPASS,  1  Weir  522. 

Suit  for  declaration  of — See  DISPUTE  AS  TO 
POSSESSION  OF  IMMOVEABLE  PROPERTY,  3 
B.L  R.A.C.  57=11  W.R.  Cr.  43. 

Se»  DISPUTE  AS  TO  POSSESSION  OF    laiMO- 

VEABLB  Property,  14  C.  169,  7  C.L  J.  369  = 
7  Cr.  L.J.  336. 

False  statement  in  recital  of — to  a  property 
—See  False  Evidence,  2  C.L.J.  46  =  2  Cr.  L. 
J.  3&3. 

Removal  of  property  under  false  assumption 
—Claim  of— See  FALSE  EVIDENCE,  10  C.L.R. 

187. 

See  Jurisdiction  of  Criminal  Courts- 
General,  2N.W.P   202. 

See  Jury  under  nuisance  section  of 
Grim.  Pro.  Code,  22  a.  267. 

Criminal  trespass— Claim  of — See  PENAL 
Code,  s.  441,  13  CL  R.  212. 

House  trespass  —  Trespass  to  establish — 
Intention  to  annoy  cr  intimidate — Inference  of 
intention  from  acts — See  PENAL  CODE,  ss.  441, 
457,  9  Ind.  Gas.  152  =  21  M.L.J.  161  =  9  M.L  T. 
283  =  12  Cr.  L.J.  30. 

Title-deeds. 

Right  of  Municipality  to  require  produc- 
tion of  title-deeds— See  BOM.  ACT  III  OF  1901, 
s.  96,  6  Bom   L.R   531, 

Toddy. 

See  BOM.  ACT  V  OF  1878,  ss.  3,  11,  43,  18  B, 

428. 

See  Mad.  Act  III  of  1864,  s.  21,  5  MHO. 
App.  36,  6  M.H.C.  App.  11. 

Bale  of  noxious— See  PENAL  OODE,  s.   273 

1  Weir  228. 

Toddy  shop, 

Gambling  in  licensed  toddy-shop  not  a  public 
place— See  BUR.  ACT  I  OF  1899,  ss.  5  and   10, 

2  L  B.R.  195. 

Toll-gates- 
Absence  of- See    M.^D.    act    V    OF   1884, 
68.  89.  92,    1  Weir  794. 

Tolls. 

{!)— Lessee  of  tolls,  whether  a  Manager— Act 
VIII  of  1851.— A  lessee  of  tolls  was  held  not  to 
be  a  person  employed  in  the  management  and 
collection  of  tolls  within  the  meaning  of  Act 
VIII  of  1851.  In  (hi  matter  of  Banke  Bihari 
Ghosk,  2  B.L.R. A.  Cr.  17=  11  W.R   26. 

(2)— Illegal  collection  of  tolls  -Act  VIII  of 
1851,  ss.  '2  and  6— Public  road.  — A  conviction 
for  illegally  collecting  tolla  on  a  public  road 
was  bold  to  bo  illogai  whore  the  road  was 
oloarly  not  a  public  road  within  the  meaning  of 
s,2.  Act  Vlllof  1851.  Vn  reNARENDRONARAIN 
BiNOn,  6  W.R.  Cr.  48. 

(3)— Illegal  demand  of  toll— Act  VIII  of  1861 
ss.  2,  3  and  6—Summ^ry  trial  of  cfftnce  — 
ErhrttOHCttty.—A  obRi^a  ot  ko  illefjgal  d^emim^ 
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Tolls — concluded. 

of  toll  under  3.  6  of  Act  VIII  of  1851  ought  not 
to  be  dealt  with  summarily.  The  origin  of 
the  right  to  collect  tolls  is  admitted  to  be 
Act  VIII  of  1851  of  the  Acts  of  the  Governor- 
General  in  Council.  That  Act,  by  s.  2,  em- 
powers the  Governor  of  the  Presidency  of  Fort 
William  in  Bengal  to  cause  such  rates  of  toll, 
not  excerding  the  rates  mentioned  in  the 
schedule,  as  he  thinks  fit,  to  be  levied  upon  any 
road  or  bridge  which  has  been,  cr  Rhall  there- 
after be,  made  or  repaired  at  the  expense  of  the 
Government ",  the  powers  contained  in  the  Act 
are  now  vested  in  the  Lieutenant  Governor  of 
Bengal.  The  establishment  of  a  toll  must  be 
by  some  distinct  resolution  of  the  Government 
come  to  for  that  purpose,  and  in  some  way  or 
other  notified  by  the  Government.  Under  this 
Act,  the  Lieutenant-Governor  has  no  authority 
to  direct  tolls  to  be  levied  at  any  other  place 
than  at  the  toll-bar.  The  object  of  a  toll-bar 
is  to  inform  the  public  of  the  place  at  which 
the  toll  is  to  be  demanded  ;  and  if  persons  can 
be  authorized  to  stop  a  carriage  at  any  spot  in 
the  road  and  demand  toll  there,  thea  constant 
doubts  and  disputes  would  arise,  and  the  toll- 
bars  would  become  perfectly  useless.  The  word 
*' extortionately  "  in  s.  6  of  Act  VIII  of  1851 
is  not  used  in  the  same  sense  as  it  is  used  in 
the  Penal  Code ;  the  meaning  of  the  word 
"  extortionately  "  in  s.  6  of  Act  VIII  of  1851 
is  an  unlawful  demand  of  toll  accompanied  by 
pressure,  e.g  ,  the  exercise  of  the  powers  indi- 
cated in  8.  3  of  this  Act,  by  seizing  the  com- 
plainant's horses  and  carts,  and  detaining 
them  until  the  toll  was  paid.  Uttam  ChuN- 
DER  GANGOOLY  v.  ISSUR  CHUNDER  MOO- 
KERJEE,22  W,R.  Cr   76. 

Lessee  of  ferry —  Servants  exacting  un- 
authorized— from  passengers — Conviction  of 
master  illegal— Mfns  rea  — See  ACT  XVII  OF 
1878,  8.22,  8  A.L  J.   1324. 

Warrant  on  nonappearance  to  summons — 
Lessee  of  toils— Disobedience  of  summons  to 
appear — Undertaking  not  to  sue— See  WAR- 
RANT OF  ARREST,  2  B.L.R.A.  Cr.  17  =  11  W. 
R.  Cr.  26. 

Tombs. 

Disturbing  graves  for  purposes  of  cultivation 
—Digging  out  tombs— See  MISCHIEF,  1  Weir 
496. 

See  PENAL  CODE,  s  297,  5  C.P.L.R.  Cr.  32. 

Tools. 

Of  artisan,  attichraent  of  -  See  MaD.  ACT 
V  OF  1884,  e.  94,  21M.  296=1  Weir  135=1 
Weir  792. 

Torts 

See  DAMAGES. 

See  Malicious  Prosecution. 

(D—  Setting  law  vimotion  against  another — 
Suit  for  damn ge a. —An  action  will  not  lie  for 
setting  the  kw  in  motion  to  (ho  prrjudice  of 
anotbec  patty,   unless  the    plaintiS   can  sbow 


Torta— concluded. 

malice  and  the  absence  of  reasonable  and  pro- 
bable    cause.     APPALA     NARASIMHULU     v. 

Mahant  Hari  Narayana  Dab  Bavaji,  11 
M.L.J.  122. 

Merger  of  tort    in    felony  — See    EVIDENCE 

—Admissibility  of  Evidence,  13  C.W.N. 
501. 

Mischief — Blocking  up  a  channel —  Civil 
rights— See  PENAL  CODE,  s.  425,  8  M.L.T. 
385  =  8  Ind.  Cas.  128. 

False  trade-mark— Offence  or  a  wrong — 
See  PENAL  CODE,  8.  480,  1912  M.W.N.  85  =  13 
Ind.  Cas.  927  =  13  Cr.  L.J.  175. 

See  TRESPASS,  13  C.W  N.  485  =  9  C.L.J. 
298. 

Totti. 

See  Escape   from   Lawful  Custody, 

5  M.  12  =  1  Weir  200. 
Tout. 

See  ACT  XVIII  OP  1879. 

{'.)— Legal  Practitioners  Act  (XVIII  0/  1879), 
s.  ^6— Tout— Court  competent  to  declare— Fun- 
jab  Courts  Act  (XVIII  0/  1884),  s.  23.— A  Dis- 
trict Judge  in  the  Punjab  is  not  competent  to 
declare  a  person  a  law-tout  under  s.  36  of  the 
Legal  Practitioners  Act,  for,  under  the  Punjab 
Courts  Act,  8.  23,  the  Local  Government  has 
notified  the  Divisional  Judge  to  be  the  District 
Court  for  purposes  of  the  Legal  Practitioners 
Act.  Bawa  lachhman  Das  v.  District 
Judge,  Gurdaspur,  108  P.L.R.  1904  =  22  P. 
R.  1904,  Cr.  =  l  Cr.  L  J  9il. 

(2)— Tout  —  Evidence— Interference  by  the 
Chief  Court— Ss.  3  and  36  of  Act  XVIII  of  1879, 
as  amended  by  Act  XI  of  1896  and  s.  13  of  the 
Punjab  Courts  Act,  XVIII  of  1884.— fle/d,  that 
a  person  cannot  be  declared  a  habitual  tout, 
when  evidence  of  his  being  so  is  vague  and 
general,  while  there  is  the  testimony  of 
apparently  respectable  witnesses  to  the  contrary. 
NIZAM  din  v.  Crown,  26P.W.R.  1909,  Cr.=' 
4  Ind.  Cas.  1021  =  11  Cr.  L  J.  147. 

id)- Tout -Evidence— Power  of  Chief  Court 
to  interfere— Ss.  3  and  36  0/  Act  XVIII  of  1879, 
as  amended  by  Act  XI  of  1896  and  s.  13  of 
the  Punjab  Courts  Act,  XVIII  of  I88i.— Held, 
that,  the  evidence  of  an  ordinary  witness  to  the 
eSect  that  a  barrister  pays  a  person  some  com- 
mission on  any  case  brought  to  him  while  the 
barrister  himself  denies  it,  is  not  sufficient  to 
declare  that  person  a  habitual  tout.  BaI 
SAKHi  Ram  v.  Crown,  27  P.W.R  1909,  Cr. 
=  4  Ind.  Cas.  1022  =  11  Cr.  L  J.  148. 

See  Revision— Miscellaneous  cases, 
P.L.R.  1900,  p.  17,  Cr. 

See  Sessions  Judge,  Jurisdiction  of, 

26  M.  596  =  13  M.L  J.  272. 
Towns  Improvement  Act. 

See  ACT  XXVI  OF  1850. ' 

Ssc  Mad.  ACT  X  OF  1865. 

See  Mad.  Act  III  of  1&71. 
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Towns  Naisances  Act. 

See  Mad.  act  III  OF  1889. 
Track. 

Tracks  compared  several  days  after  the  oc- 
currence- -Value  of  evidence — See  EVIDENCE 
ACT,  1872.  a.  -29,  9  P.W.R.  19U,  Cr.  =  63P.L. 
R.  1914  =  15  Cr.  L.J.    499  =  24    Ind.  Gas.  587. 

Tracker. 

Evidence  of— See  CONVICTION,  136  P.L.R. 
1909. 

Identification  of  accused — Evidence — Benefit 
of  doubt— See  Penal  Code,  s.  395,  71  P.L.R. 
1910. 

Tracker's  Evidence. 

See  Penal  Code,  s,  307,  14  P.W.R.  1913, 
Cr.=67  P.L.R.  1913  =  19  Ind.  Gas.  196  =  14 
Cr.  L.J.  '96. 

Track  Evidence. 

See  Ceim.  Pro.  Code,  1898,  s.  439,  28  P. 
W.R.  1912,  Cr.  =  16  lud.  Cas.  520  =  13  Cr.  L.J. 
712. 

Track  Law. 

(1) — Village  liable  where  villagers  do  not  assist 
police  in  discovering  thieves  traced  to  it. — 
Where  the  tracks  of  thieves  were  carried  as  far 
as  a  certain  village  and  no  further,  and  the 
lambardars  of  that  village  withheld  their  aid 
and  thwarted  the  police  search,  held  they  were 
liable  for  the  value  of  the  property  stolen. 
Chirag  ALI  v.  Peera,  3  P.R.  1868,  Cr. 

Trade. 

See  Offensive  Trade. 

(D— Trade,  meaning  of  the  word  —  Money 
lending .- The  word  ''  trade  "  taken  in  its  ordi- 
nary acceptance,  does  not  include  lending 
money  at  interest.  Therefore,  a  public  servant 
who  although  he  lent  money  to  others  for  the 
purpose  of  buying  wheat,  had  not  really  taken 
part  in  a  wheat  speculation  nor  set  up  a  shop 
for  purchase  and  sale  of  wheat,  and  was  not 
within  the  re^ch  of  the  Criminal  law,  however 
objectionable  his  conduct  may  have  been  to  hie 
superiors,  or  however  much  it  may  have  inter- 
fered with  the  performance  of  his  official  duties. 

Crown  v.  Nak  Mahohmad,  22  P.R.  1903, 
Cr.  =  147  P  L.R.  1903. 

Injury  to  physical  comfort — Circumstances 
to  be  considered  — Sc«  Criu  Pro.  CODE,  1898, 
as.  133,  137,  20  P.W.R.  1911,  Cr.  =  117  P.L.R. 
1911  =  12  Cr.  L.J.  146  =  9  Ind.  Cas.  891. 

Right  of  trader  to  exhibit  his  wares — What 
amounts  to  public  nuisance — See  PENAL  CODE, 
88.  283,  111.  13  Bom.  L-R.  209  =  10  Ind.  Cas. 
804  =  12  Cr.  L.J.  258  =  35  B.  368. 

Trademark. 

See  COUNTERFEITING  TRADE-MARK. 
See  PENAL  CODE,  88.  478  to  489 

{l)^Penal  Code,  ss.  482,  iS6— Using  false 
trade  mark. — The  complainant  company,  the 
Holland  Rimbay  Tnding  Company,  had  been 
importing  from  Holland  white  shirtings  bearing 
the  mark  "II.  B.T.C.  40,000."   a  label  with  a 
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Trade-mark— con^inwed. 

lion  and  a  snake  design  and  an  oval  stamp 
containing  in  it  "  sole  importers  to  the.'Holland 
Bombay  Trading  Company,  Limited,''  and  a 
bug  heading.  The  accused  had  in  their  posses- 
sion for  the  purposes  of  sale  some  packages  of 
white  shirtings  bearing  the  mark  "H.P.F.C. 
40,000"  and  a  label  with  two  lions  and  two 
snakes  and  an  oval  stamp  containing  written  in 
it  the  words  "  sole  importers,  Holland  Export 
Company,"  and  a  buff  heading.  The  letters 
too  were  printed  in  types  similar  to  those  on 
the  former  and  were  precisely  similar  in  size 
and  colour.  The  complainant  Company  proved 
that  the  marks  put  upon  the  white  shirtings, 
imported  by  the  company,  were  not  the  manu- 
facturer's marks  but  were  the  importer's  marks. 
Held,  that  the  accused  were  guilty  of  using  a 
false  trade-mark  and  were  liable  to  be  punished 
under     ss.    482,     486.     HOLLAND     BOMBAY 

Trading  Company  v.  Buktear  Mull  8 
C.W.N.  421  =  1  Cr.  L.J.  300. 

(2)— "Get  up"  of  packages  not  a  trade-mark— 
Penal  Code,  s.  478.— Although,  in  a  civil  suit, 
a  trader  who  imitates  the  "get  up"  of  the 
packages,  in  which  another  trader  sells  his  goods 
may  be  restrained  by  injunction  from  so  doing, 
"  the  get  up"  does  not  constitute  a  trade  mark! 
The  Indian  Penal  Code  deals  only  with  trade- 
mark proper,  and  not  with  cases  of  the  descrip- 
tion referred  to  in  ch.  VIII  of  Mr.  Sebastian's 
work  on  Trade  Marks  under  the  heading  "  cases 
analogous  to  those  of  Trade  marks."  J.  Petley 
AND  SON  v.  S  AH  Kyun,  2  L.B.R.  159  =  1  Cr 
L.J.  375. 

{3)— Penal  Code,  ss.  480  and  iS2— False 
trade  mark— Intent  to  defraud.— The  accused 
had  a  small  refinery  near  Prome  and  refined 
an  illuminant  oil  from  crude  petroleum.  This 
refined  oil,  he  put  into  tins,  which  had  been 
issued  by  the  Burma  Oil  Company  filled  with 
illuminant  oil  refined  by  it.  The  tins  issued 
by  it  bore  one  or  other  of  its  trade-marks,  and 
the  name  of  the  Company  prominently  emboss- 
ed on  them.  A  buyer  buys  the  tin  as  well  as 
the  oil  in  it.  All  that  the  accused  did  before 
issuing  oil  refined  by  him  in  such  tins  was,  to 
take  off  the  handles  and  replace  them  with 
handles  not  bearing  the  Company's  name,  to 
change  the  caps  and  to  affix  a  paper  label  with 
words  denoting  thnt  it  was  oil  manufactured 
at  his  refinery.  Held,  that  the  accused  com- 
mitted the  offence  falling  under  ss.  480  and 
482  of  the  Penal  Code.  EMPEROR  v.  Ng\  Po 
Saing.  4  L.B.R.  192=.  13  Bur.  L  R  381  =  7  Cr 
L.J.  113. 

(4)— Penai  Code,  ss.  478,  4S0— Trade-mark 
—  False  mark  appearing  on  box  containing 
goods.  — A.  person,  who  t-ells  soap,  not  manu- 
factured by  Pears,  in  a  box,  upon  which  the 
name  of  Pears  appeared  as  a  maker  of  soap, 
uses,  by  so  doing,  a  false  trade-mark  under 
a.  480  ;  and  the  mark  is  none  the  less  a  false 
mark,  because  it  appeared  upon  the  box,  in 
which  the  goods  wtro  sold,  and  not  upon  the 
goods  thfniRolvps.  Manaval.'V  Chetty  v. 
Emperor,  29  M.  569  =  i  ML  T.  409  =  5  Cr  L 
J.  94  =  17  M.L.J.  219. 
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(5j — Counterfeit  resemblance,   intentional  or 
acctdental  —  Expert  evidence,    if  admissible — 
Malice  in  law,  7iot  sufficient — Malice  in  fact  to 
be  proved— Sea  Customs  Act  (VIII  of  1879)— 
Merchandise  Marks  Act  (IV  of  1889),  s.  19  (a) 
Collector  of  Customs,  power  to  7nake  enquiry- 
Detention  of  goods   by    Collector — Documents, 
tendered  ie  bene  esse— Witness,  refreshing  me- 
mory  by    document,   effect    of.— A   counterfeit 
trade-mark  may    be   defined   as   a   trademark 
which  is    either    designed   and  used    with  the 
intention  of  deceiving  or    which,  by    reason  of 
its   resemblance  to  another    pre-existing   and 
already    established     mark,   is    calculated   to 
deceive,  apart   from  any   dishonest  intention. 
It  lies  upon  the   plaintifi   to   establish    affirm- 
atively   that  the  marks    of  resemblance    were 
accidental  and  not  designed.     If  the  plaintifi, 
having  the   opportunity,   deliberately  abstains 
from    showing  that  the  resemblance    adopted 
by  him  was  accidental  and  innocent,  it  neces- 
sarily   follows    that    it    was    the    result    and 
outcome   of   deliberate   design   and    intention. 
If   the   Court,  on   the    facts   before    it,    must 
presume  that  the  resemblance  is  not  accidental, 
but  intentional  and  designed,   then  the  imita- 
tion must  have  been   designed  with  the  object 
of   deceiving.     If    the   object   was   to   deceive, 
then  the   Court    will   presume   as  against  the 
■wrong-doer  that  the  means  employed  to  cause 
deception  were  calculated  toefiect  that  purpose. 
It  is  only  if  the  fraudulent  design  is  negatived, 
that  it  becomes   material  to    enquire  whether 
the  resemblance  between  the  two  combinations 
of  marks  was  calculated  to  deceive.     Evidence 
of  experts  or  men  in  the  trade  cannot  be  given 
to  show  whether  or  not  a  combination  is  such 
as  is  calculated  to  deceive  the  purchaser.     It  is 
a  question  entirely  for  the  Judge.     Evidence 
of  facts,   which  may  assist  the   Judge  to  come 
to'a  conclusion  whether  one  mark  is  a  colourable 
imitation  of  another,  may  be  given.     Malice 
in  law  is   not  sufficient,  i.e.,  it  is  not  sufficient 
to  show  that  the  mark  or  combination  of   the 
plaintifi   was   falsely   charged   as   a   colourable 
imitation,  without  legal  justification  or  excuse. 
Malice  in  fact  must  be  proved.     The  provisions 
of  the  Sea  Customs  Act  (VIII  of  1878)  as  am- 
«rwled  by  the  Merchandise  Marks   Act  (IV   of 
1889),  make  it  quite  clear  that   the  Collector 
bad  no  power  to  deal  with  the  question  raised 
by  the  defendants,  when  once  it  became  appa- 
rent that  the  plaintifi  desired  to   contest  the 
defendants'    claim.     It  was   his   duty  then   to 
have  held  his  hand  and  to  have  obtained  the 
goods  on  being  properly  indemnified,  until  the 
question  was  properly  disposed  of  in  a  compe- 
tent   Civil    Court.      The    enquiry   which    the 
Collector  of  Sea  Customs  is  to  make  under  s.  19 
of  the  Act  must  necessarily  be  of  a  most  limited 
character,  for  the  Act  does  not  empower   him 
to    summon    witnesses    or   to    take    evidence. 
Documents  tendered    in  an    examination  debe 
ntsse  are    not   required   to  b«    tendered  again 
during  the  hearing.     Where  a  witness  during 
cross-examination  is  asked  to  refresh  his   me- 
mory by  referring  to  a  privileged  document,  be 
may   be  told  that  the  consequence  of  his  so 
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referring  to  the  document,  would  be  to  allow 
the  other  side  to  have  a  look  at  the  document. 
Nemichand  v.  Wallace,  4  C.L  J.  268=10 
C.W.N.  107  =  4  Cr.  L.J.  247. 

(6)— Penal  Code,  ss.  4E2  and  4:86— Counterfeit 
trade-mark — Sale  of  goods  with  such  trade- 
mark.— The  accused,  a  dealer  in  piece  goods, 
purchased  goods  in  the  market  bearing  the 
trade-mark  labels  of  the  complainant  attached 
thereto.  He  sold  the  same  in  the  condition  in 
which  he  brought  them  without  removing  those 
labels.  Held,  that  no  ofience  was  committed 
either  under  s.  486  or  under  s.  48ii  of  the  Penal 
Code,  by  the  accused.  MATI  Lal  PremsdK 
V.  Kanhai  Lal  DASS,  32  C.  969  =  3  Cr.  L  J. 
106.   .  ^^  .-■..,.■., J>»  a  s^ua.a  ^•■.:J;.^^ii^i4 

{D— Penal  Code,  ss.  482,  483  and  486— Using 
counterfeit  trade-mark. — Where  a  person  uses  a 
name,  which  is  used  by  another,  to  his  ^oods 
but  to  which  the  latter  has  no  right  of  exclusive 
use  and  the  labels  on  which  the  name  is  found 
are  alleged  to  be  counterfeit  presentments  of 
the  complainant's,  the  Magistrate  should  con- 
sider the  general  efiect  of  the  labels  and  how 
the  labels  would  bo  likely  to  strike  the  incauti- 
ous or  unwary  purchasers  and  also  the  general 
efiect  of  the  labels.  NALL\YA  PILLAI  v, 
RENGASAMI  PiLLAI,  1  Weir  556. 

[8)— Penal  Code,  ss.  482  and  486— Merchan- 
dise Marks  Act  (IV  of  1889  as  amended  by  Act 
IX  of  1891),  ss.  6  and  1— Selling  goods  marked 
with  false  trade-mark  and  having  false  trade 
description. — The  law  allows  a  person  to  appro- 
priate to  his  own  use  a  name  which  is  suggested 
by  his  trade.  The  prosecutors  were  importing 
from  Europe  fish-hooks  in  packets  labelled 
with  the  design  of  two  fish  crossed  with  their 
heads  and  tails  pointing  upwards.  These  fish- 
hooks had  secured  a  Large  sale  and  reputation 
in  the  Calcutta  Market  and  were  known  as 
"  Mash  marka."  The  defendants  subsequently 
sold  fish-hooks  with  a  mark  called  "  Mash 
marka,"  the  design  being  one  fish  with  head 
and  tail  turned  upwards.  Held  that  the  fact 
that  the  respondent's  mark  was  known  as 
"  Mash  marka,"  could  not  be  held  to  prevent 
other  persons  from  applying  the  mark  to  fish- 
hooks, which  may  be  generally  known  by  the 
same  term.  The  respondent's  right  to  the 
exclusive  use  of  a  mark  which  might  acquire 
such  a  designation  was  at  least  not  plain 
enough  for  a  Court  to  consider  it  proved  as 
against  a  person  charged  with  an  ofience.  The 
essential  feature  of  the  design  was  too  common 
and  too  apt  for  application  to  fish-hooks,  for  a 
name  based  on  it  to  be  reasonably  calculated  to 
mislead.  The  mark  used  by  the  defendant 
was,  therefore,  not  a  false  trademark  and  the 
use  of  term  "  Mash  marka "  could  not  be 
considered  as  a  false  trade  description. 
Emperor  v.  Bakaullah  Mallik,  31  C.  411 
=  8  C.W.N.  307  =  1  Cr.  L.J.  140.  [R.,  -32  C. 
431,  13  Cr.  L.J.  175  =  13  Ind.  Cas.  927  =  1912 
M.W.N.  85.] 


4729 


THE  ALL  INDIA  DIGEST. 


4730 


Trade-mark  ^continued. 

(9) — Penal  Code,  s.  482 — Merchandise  Marks 
Act,  s.  9— Act  VIII  of  1878  {Sea  Customs),  s.  18 
— Importation  of  goods  bearing  a  fraudulent 
trade-mark. — Where  an  English  Company, 
acting  underthe  ordersof  their  Indian  customer, 
exported  goods  bearing  a  certain  trade-mark 
which  had  a  fraudulent  resemblance  to  the 
trade-mark  of  f^imilar  goods  of  another  Com- 
pany, and  a  portion  of  those  goods  being  seized 
and  confiscated  by  the  customs  authorities, 
the  Magistrate  directed,  under  a.  9  of  the 
Merchandise  Marks  Act,  that  they  should 
be  forfeited  to  the  Crown,  held,  that  the  order 
was  legal  and  proper.  Held  also  that  the 
importation  of  goods  bearing  a  fraudulent 
trade-mark  being  prohibited  by  s.  18,  Act  VIII 
of  1878,  and  these  goods  having  been  seized  and 
confiscated  by  the  Collector  of  Sea  Customs, 
the  property  in  the  goods  vested  in  the  Crown. 
In  re  F.G.  De  THIBALLIER  Mandley,  1  Weir 
557  =  1  Weir  821. 

(10) — Possession  of  goods  marked  loith  a  coun- 
terfeit trade-mark — 7?enal  Code,  s,  iSo  — Mer- 
chandise Marks  Act,  s.  7  (1889). — Where  the 
accused,  as  commission  agents  and  intermedia- 
ries between  the  importers  and  manufacturers, 
ordered  out  goods  marked  with  a  counterfeit 
trade-mark,  which  v/ere  seized  on  the  way  at  the 
instance  uf  the  complainants  themselves  and 
never  even  reached  the  accused's  place  of  busi- 
ness, much  less  passed  into  their  possession, 
held  that  the  accused  was  not  guilty  of  an 
offence  either  under  s.  486,  I. P.O.,  or  under 
s.  7,  Merchandise  Marks  Act.  HARGOBIND  v. 
Obeaves,  32  P.R.  1902,  Cr. 

(11) — Trade-mark — Design  or  pattern  covering 
the  whole  body  of  goods—  Copying  of — No  offence 
—  Not  a  trade-mark  within  s.  478,  I.P.C. — 
Nor  a  trade  description  within  ss.  2  (2)  and  4  of 
Merchandise  Marks  Act,  1889 — Nor  '  a  design  ' 
within  s.  2  (5),  Inventions  and  Designs  Act, 
1911— iVo  offence  under  s.  486,  I.P.C,  or  s.  7  of 
Merchandise  Marks  Act. — Where  the  design  or 
pattern  covers  the  whole  body  of  the  goods  and 
appears  to  be  part  and  parcel  of  the  goods,  held 
that  it  is  not  a  trade-mark  within  the  meaning 
of  s.  478.  I.P.C,  nor  a  trade  description  within 
the  terms  of  s.  2  (2)  or  s.  4  of  the  Merchandise 
Marks  Act,  nor  a  '  design  '  within  the  meaning 
of  s.  2  (5)  of  the  Inventions  and  Designs  Act. 
Held,  also  that  the  copying  of  such  design  or 
pattern  did  not  amount  to  an  offence  either 
under  8.  486,  I.P.C,  or  under  >;.  7  of  the  Mer- 
chandise Marks  Act.    NARU.MAL  KHEMCHAND 

V.  BoMiiAY  Company,  Ltd..  8  S.L  R.  39  =  15 
€r   L  J.  670  =  23  Ind.  Gas.  998. 

(12) — Counter leil  trade  mark. —  Where  it  was 
established  that  the  complainants  had  for  many 
years  been  using  the  mark  "  K  68  "  in  connec- 
tion with  white  malinalls  sold  by  them,  and 
that  the  public  bad,  in  course  of  time,  come  to 
rooognizo  that  mark  as  a  mark  which  denoted 
that  the  white  malmalls,  to  which  it  was  affixed, 
were  the  malmalls  of  the  complainant,  held. 
that  the  mark  had  become  the  trado-mirk  of 
the  complainant.  A  counterfeit  trade-mark  is 
one  which,  by   means  of  its  resemblaQce   to   a 
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genuine  one,  is  intended  to  deceive  and  to  lead 
a  purchaser  to  imagine  that  the  counterfeit  is  in 
reality  the  genuine  article.  HARGOBIND  v. 
Ralli  Bros.,  35  P.R.  1902,  Cr.  (8  M.  149,  3  C 
417,  L.R.  7  H  C.  App.  Gas.  226,  B.) 

(13)— Penal  Code,  s.  4.86— Trade-mark— Boub. 
fide  dispute  as  to  tlie  existence  as  to  right  to  iise  a 
trade-mark — Institution  of  criminal  proceeding, 
— In  a  prosecution  for  counterfeiting  a  trade- 
mark, if  the  Magistrate  is  of  opinion  that  there 
is  a  bona  fide  dispute  as  to  whether  the  accused 
is  or  is  not  entitled  to  use  the  mark,  he  should 
not  deal  with  the  matter  criDBinally,  but  leave 
the  complainant  to  maintain,  if  he  can,  in  a 
Civil  Court,  the  right  which  he  claims.  If,  after 
the  decision  of  the  Civil  Court,  it  be  found  that 
the  complainant  has  a  trade-mark,  and  that 
the  accused  is  fraudulently  counterfeiting  it,  the 
case  could  then  be  properly  brought  in  a  Criminal 
Court  under  s.  486.  DOWLAT  RAM  v.  KlNG- 
EilPEROR,  32  C.  431  =  2  Cr.  L.J.  326.  (31  C. 
411,  R.)  [Appr..  11  C.W.N.  887;  R.,  13  Cr.  L.J. 
175  =  13  Ind.  Cas.  927  =  1912  M.W.N.  85.] 

(14) — Penal  Code,  s.  iB6- Couyilerf citing  trade- 
viark — Defence. — A  person  accused  under  s.  486, 
I.P.C,  has  two  alternative  defences  allowed  to 
him.  He  can  show  that,  having  taken  all  reason- 
able precautions,  he  had  no  reaaon  to  suspect 
the  genuineness  of  the  mark  on  the  article  in 
question,  that  is,  that  it  was  a  genuine  trade- 
mark and  not  a  counterfeit  trade-mark,  and,  in 
addition,  that  on  demand  he  gave  all  the  infor- 
matiDu  in  his  power  with  respect  to  the  person 
from  whom  he  obtained  the  goods  or  things. 
All  this  pre-suppose.s  that  the  person  charged 
believed  that  the  mark  was  a  genuine  mark. 
But  then  comes  the  alternative.  A  man  may  be 
unaware  that  a  particular  mark  on  goods  that 
he  is  dealing  in  is,  in  any  sense,  a  trade-mark 
of  any  firm  or  person.  If  under  these  circum- 
stances, he  deals  in  the  article,  he  will  come 
under  the  other  alternative  as  a  person  who  has 
acted  innocently.  QUEEN-EMPRESS  v.  ILAHI 
Baksh,  A.W.N.  1897,  99. 

See  ACT  IV  OF  1889,  a.  15,  22  M.  488  =  1 
Weir  821,  558. 

See  Jurisdiction  of  Criminal  Courts- 
General,  11  C.W.N,  887  =  6  Cr.  L.J.  161. 

Meaning  of  the  term— S^e  PENAL  CODE, 
ss.  28,  478,  486,  19  C.W.N.  957, 

Trades,  Licensing  Professions,  Act. 

See  ACT  XXI  OF  1867. 

Trades,  Taxing  Professions,  Act. 

See  ACT  IX  OF  1868. 

Trading. 

Moaning  of  the  word- Sco  ORDINANCE  VI 
OF  1914,  8.  3,  19  C.W.N.  1239. 

Trading  Companiea. 

How  taxed— See  MAD.  ACT  III  OF  1871, 
a.  63,  7  M.  74. 


4731  THE  ALL  INDIA  DIGEST. 


4732 


Trailer-oars. 

(1)— Whether  springed  vehicles, — Trailer  oars 
are  vehicles  with  springs  and  are  "  propelled  by 
electricity"  within  the  meaning  of  the  words 
in  the  City  of  Madras  Municipality  Act.  MAD- 
RAS ELECTRIC  Tramways  CoMPA^Y  v. 
MADRAS  Corporation,  18  M.L.J.  149. 

Tramways  Act. 

See  Bom.  ACT  I  OF  1874. 
Transaction. 

See  Joinder  of  Charges. 
See  Same  Transaction. 

Meaning  oi—See  CRIM.  PRO.  CODE,  1898, 
8.  239,  20  C.  537. 

Several  offences  whether  forming  the  same 
transaction -Test— See  PENAL  CODE,  ss.  466, 
468,  471,  17  0.C.  276  =  15  Cr.  L.J.  643  =  25  Ind. 
Cas.  843. 

Transfer. 

Return  ticket,  transfer  of —  Attempt — See 
ACT  XVIII  OP  1854,  3.  3,  Rat.  Un.  Cr.  C.  123. 

Transfer  of  Complaint. 

By  District  Magistrate  to  Deputy  Magistrate 
for  disposal — Issue  of  search-warrant  by  Depu- 
ty Magistrate — Omission  to  examine  com- 
plainant on  oath— See  Crim.  PRO.  CODE, 
1898,  s.  96,  7  Ind.  Cas.  895  =  8  M.L.T.  416  = 
1910   M.W.N.  818  =  11  Cr.  L.J.  535. 

Transfer  of  Criminal  Cases. 

1.— General. 

2.— Grounds  for  Transfer— Notice. 

3.— Transfer  by  High  Court. 

4, — Transfer  by  other  courts. 

5.— Miscellaneous  Cases. 
See  ACT  X  OF  1875. 

See  Crim.  Pro.  Code,  1898,  ss.  526,  528. 
See  Magistrate,  Jurisdiction  of. 

1. — General. 

(1) — Apfilication  for  transfer  how  to  he  made- 
— An  application  for  transfer  of  a  criminal  case 
from  one  subordinate  Court  to  another  ought 
to  be  made  to  the  High  Court  in  its  judicial 
capacity  supported  by  affidavits,  and  not  by  a 
letter  to  the  English  Department  of  the  High 
Court.  Queen  V.  Zuhiruddin,  IC.  219  = 
23  W.R.  Cr.  27.  [F.,  14  A.W.N.  1894,  154;  D., 
8C.63.] 

(2)— Crm.  Pro.  Code  (1898).  s.  528— Order 
for  transfer,  when  can  be  made.— 'Where  a 
certain  number  of  witnesses  have  been  examin- 
ed by  a  Magistrate,  and  the  case  is  at  a  stage 
when  all  that  remains  to  be  done  is  to  commit 
or  discharge  the  accused,  a  transfer,  at  that 
stage,  cannot  be  properly  made.  In  re  Pakiria 
PILLAI,  2  Weir  691.  [F.,  9  Cr.  L  J.  407  =  6 
M.L.T.  14.] 

(3)— Criwi.  Pro.  Code  (1898),  s.  528,  cl.  3— 
Valid  order  of  transfer. — Where  no  order  of 
transfer,  as  required  by  s.  528,  has  been  made, 
but  thfi  only  intimation  of  the  transfer  was  a 
letter  from  the    District    Magistrate    to    the 
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Superintendent  of  Police,  held,  that  the  transfer 
is  not  a  legal  transfer.  In  re  Lakshiminara- 
YANA,  2  Weir  691       \_F.,  9  Cr.  L.J.  407  =  6  M. 

L.T.  14.] 

(4)— Crim.  Iro.  Code  (1852),  s.  526— Transfer 
of  case  — Magistrate  cited  as  witness  in  trial — 
Affidavit,  contents  of —  Procedure. — When  a 
transfer  is  asked  for,  on  the  ground  that  the 
appellant  wishes  to  call  the  Magistrate  as  a 
witness,  the  application  must  be  supported  by 
an  affidavit  showing  that  the  evidence  required 
from  the  Magistrate  is  relevant  and  material. 
In  the  matter  of  NIZAM  AHMAD,  A.W.N.  1886, 
257 

(5) — Application  for  transfer —  Practice  of 
High  Court- — The  High  Court  will  not  hear  an 
application  for  transfer  of  a  criminal  case  from 
the  file  of  a  subordinate  Court — which  is  not 
made  by  the  Advocate-General- unless  the 
application  is  supported  by  an  affidavit  with 
reference  to  all  the  allegations  relied  upon. 
AMRITA  LAL  v.  Lachman  Das,  A.W.N.  1891, 
37. 

(6) — Practice  as  to. — Wherever  a  transfer  is 
considered  expedient,  the  matter  is  one  which 
should  be  dealt  with  in  open  Court,  and  upon 
proper  evidence.  Where  a  Sessions  Judge 
wishes  the  High  Court  to  transfer  a  case  pend- 
ing before  him,  his  proper  course  is  to  move  the 
Court  by  application  supported  by  affidavit  in 
the  usual  form,  EMPRESS  v.  AHMED  BAKSH, 
A.W.N.  1894,  155.     (1  C  219,  B.) 

(7)— Crim.  Pro.  Code  (1882),  s.  526-Trial  ky 
Judge  of  a  person,  ivhose  prosecutions  he  had 
ordered — Transfer. — There  is  no  provision  in 
the  Code  prohibiting  a  Sessions  Judge  who  has 
ordered  a  prosecution  in  consequence  of  matter 
that  appeared  before  him  at  a  trial,  from  trying 
the  case  himself.  But  in  such  cases,  the  Judge 
would  be  acting  equitably,  if  he  asks  the  High 
Court  to  transfer  the  case  to  some  other  Judge. 
The  High  Court  should  not  order  the  transfer 
of  a  criminal  case,  thereby  suggesting  a  stigma 
against  a  Judge  or  assessor?,  unless  a  very  cleat 
case  is  made  out  for  its  interference.  EMPRESS 
V.  GANGA  Din,  a  W,N.  1887,  139.  [B.,  A.W. 
N.  1892,  32.] 

(8)— Crim.  Pro.  Code  {ActX  of  1882),  ss,  350, 
528— Trans/er  of  criminal  case — No  fresh  evi- 
dence— Legality. — Where  a  Magistrate  to  whom 
a  case  had  been  transferred  under  s.  528  of  the 
Crim.  Pro.  Code,  decided  the  case  on  the  evi- 
dence already  recorded  before  the  transfer,  with- 
out trying  the  case  dn  novo,  held  that  the  pro- 
cedure was  illegal.  EMPRESS  v.  ANGNU.  A. 
W.N.  1889,  130.  [Not  F.,  35  C.  457  =  12  C.W. 
N.  416  =  7  Cr.  LJ.  220  =  7  C.L.J.  488  ;  Z?.,  1 
N.L.R.  187,  36  A.  315  =  12  A.L.J.  467  =  15  Cr. 
L.J.  .354  =  23  Ind.  Cas.  722.] 

(9) — Crim-  Pro,  Code,  s,  528,  cl  (c)— Omis- 
sion to  state  reasons  of  transfer,  mere  irregular- 
ity—Notice of  transfer  not  necessary— Magis- 
trate's  acting  upon  a  private  report   not  illegal. 
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Transfer  of  Crimiaal  Cases— continued. 

1. — General — continued, 

— A  complaint,  originally  filed  in  the  Court  of  a 
Deputy  Magistrate,  was  transferred  to  the 
Court  of  the  District  Maijistrate.  No  notice 
was  served  on  the  complainant  of  the  transfer, 
and  no  reasons  stated  for  such  transfer.  The 
District  Magistrate  called  for  a  private  report 
from  the  accused,  who  was  a  Sub-Inspector  of 
Police.  Held,  (I)  that,  by  virtue  of  a  Govern- 
ment order,  the  District  Magistrate  having 
been  directed  to  withdraw  all  oases  in  which 
complaints  had  been  made  against  a  Police 
Officer,  the  omission  to  record  reasons  therefor 
was  a  mere  irregularity  and  did  not  vitiate  the 
subsequent  proceedings  ;  (2)  that  no  notice  to 
the  complainant  was  necessary  ;  (3)  that,  the 
Magistrate  having  placed  the  private  report 
upon  the  record  and  acted  thereupon. his  action 
was  not  illegal.  DUKHI  Kewat  v.  King- 
EMPEROR.  3  A  L.J.  224=  A.W.N.  1906,  76  =  3 
Cr.  L.J.  327  =  28  A.  42i.  (14  C.  141,  Diss.)  [F., 
12  Or.  L.J.  437  =  11  Ind.  Gas.  621  =  7  N.L.R. 
97.] 

(10)— CrijM.  Pro.  Code,  s.  528— Transfer- 
Penal  Code,  s.  193— False  evidence — Affidavit  of 
accused  person  in  support  of  an  application  for 
transfer. — Held,  that,  where  an  accused  per- 
son applies  for  the  transfer  of  the  case  pending 
against  him  to  some  other  Court,  supporting 
hia  applicaiion  by  an  affidavit,  he  cannot,  or 
at  least  ought  not  to  be  prosecuted  under 
8.  193  of  the  Indian  Penal  Code  in  respect  of 
statements  made  therein.  EMPEROR  v  BlN- 
DESHRi  Singh,  A.W.N  1906,  42  =  3  A  L  J. 
98  =  3  Cr.  L  J.  225  =  28  A.  331.  (19  A.  200,  F.) 
[R.,  3  L.B.R.  265  ;  D.,  10  Cr.L.J.  509  =  4  Ind. 
Gas.  160  =  12  O.C.  308.] 

{U)—Crim.  Pro.  Code,  ss.  447,  ii9— Resident 
at  Aden — Power  to  transfer  case — Aden  Courts 
Act  {Bom.  Actn  of  1864),  s.  20.  — The  Resident 
at  Aden,  who  has  a  case  committed  to  this 
Court,  under  s.  447  of  the  Orim.  Pro.  Code,  is 
not  competent  to  transfer  it  to  the  High  Court 
of  Bombay  under  s.  449  of  the  Code,  on  the 
ground  that  tbe  accused,  being  a  European 
British  subject,  cannot  be  adequately  punished 
by  him.  The  powers  of  the  Court  of  Session 
conferred  upon  the  Resident  by  the  Aden  Courts 
Act,  )864,  are  not  merely  such  as  are  defined  in 
the  Crim  Pro.  Code  but  such  as  are  provided 
expressly  in  the  Act  itself ;  and  a.  449  of  the 
Crim.  Pro.  Code,  cannot  affect  those  provisions. 
Emperor  v  Rohkrt  Comlev,  29  B.  573  =  7 
Bom.  L.R.  104  =  2  Cr.  L.J.  75. 

(12)— Crim.  Pro.  Code.  ss.  253.  528— Order 
transferring  case  after  discharging  some  accused 
and  after  framing  charges  against  others  — 
Effect- — Whoro.  after  the  discharge  of  some  of 
the  accused  and  after  the  framing  of  charges 
against  the  rest,  a  case  is  transferred  by  the 
District  Magistrate  fmm  the  file  of  the  Magis- 
trate who  has  tried  the  case  to  that  of  another 
Magistrate,  the  order  of  transfer  cannot  operate 
as  cancelling  the  order  of  discharge  passed  by 
tho  first  Magifltrato  after  duo  enquiry.  QuEEN- 
Emprbbs  v.  Pakira,  1  Bom.  L,R.  782. 


Transfer  of  Crimiaal  Cases— continued. 

1,—Geneta.l— continued. 

(13) — Order  of  transfer  ex  proprio  motu — 
Crim.  Pro.  Code  (1882),  s.  ^91— Notice.— k 
Magistrate  released  an  accused  on  bail.  There- 
upon, the  District  Magistrate  transferred  the 
case  to  another  Magistrate  on  the  ground  that 
the  reasons  given  in  the  Magistrate's  order  did 
not  justify  the  release, and  that  the  Magistrate's 
action  showed  a  tendency  to  treat  the  accuptd 
with  undue  leniency.  Held  that  the  discre- 
tionary power  vested  in  a  Magistrate  by  s.  497, 
Crim.  Pro.  Code,  was  not  revisable  by  tbe 
District  Magistrate.  If  he  considered  the  order 
wrong,  he  could  have  reported  it  to  the  High 
Court.  He  ought  not  to  have  made  a  transfer 
for  the  mode  of  giving  eSect  to  his  opinion  that 
the  order  was  wrong.  A  transfer  is  cot  justified 
on  the  part  of  the  Crown,  because  the  Magis- 
trate's action, in  exercising  a  jurisdiction  vested 
in  him  by  law,  shows  a  tendency  to  treat  the 
accused  with  undue  leniency.  In  re  SaDASHIV 
Narayan  JOSHI,  Cr.  Eg.  34  of  1896. 

(14)— Crim.  Pro  Code  (1898),  s.  191— Objec- 
tion to  the  trial  of  a  case  by  a  particular 
Magistrate  — A  Magistrate,  when  a  valid 
objection  is  taken  under  s.  191  of  the  Crim. 
Pro.  Cede,  is  not  bound  to  transfer  the  case, 
but  may  elect  to  commit  it  to  Sessions,  hi  re 
Bryya  Rbdi,  2  Weir  150. 

(15)— Crirn.  Pro.  Code,  s.  b2S— Transfer  of 
cases  under — Poiuers  of  District  Magistrates — 
Their  discretion,- The  powers  conferred  by 
8.  528  of  the  Code  of  Criminal  Procedure,  1898, 
as  regards  a  District  Magistrate's  authority  to 
withdraw  cases  from  subordinate  Magistrates 
are  very  wide  and  undefined,  the  section  merely 
requiring  the  Magistrate  making  an  order  of 
transfer  to  record  his  reasons  ;  but  it  is  not 
intended  that  the  powers  should  be  exercised 
without  due  discretion  and  really  good  reasons 
which,  in  the  interest  of  the  administration  of 
justice,  demand  a  transfer.  The  Chief  Court, 
holding  that  the  reasons  given  by  the  District 
Magistrate  in  this  case  were  wholly  vague  and 
insufficient,  sot  aside  the  order  of  transfer 
passed  by  him.  GHANSH.aM  Das  v.  WARYAM 
Singh,  13  P  R.  1899,  Cr.  =  2  P  L  R.  1900,  Cr. 

(16) — Partly  heard  case — Successor  i7i  office 
to  hear  whole  evidence, — An  officer,  to  whom  a 
case  is  transferred  for  trial  after  it  had  been 
partly  heard  by  one  officer,  should  hoar  all  the 
evidence  in  the  case  before  deciding  it.  Where 
certain  accused  had  not  appealed  against  or 
raised  any  objection  to  the  trial  on  this  ground, 
the  High  Court  declined  to  interfere  KOPIL 
NATH  SAHI    v.    KONEERAM,   14   W  R.    Cr.  3; 

Queen  v.  Kulli.\n  Singh.  2  N.W.P.  468. 

(17) — General  cases— High  Courts'  Critninal 
Procedure  Act.  1875,  s.  147— Cos^s- Police 
Magistrates — Notes  of  evidence. — In  a  case  trans- 
ferred to  the  High  Court  under  8,  147,  Act  X 
of  1875,  the  Court  hi^d  no  power  to  give  costs. 
Scmble. — The  case  may  bo  transferred  after 
final  determination  by  tho  Magistrate.  Notes 
of  the  proceediogs  before  them  ebould  be  taken 
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Transfer  of  Crimfaai  Cases— continued. 

i.—Qeneral— continued. 

in  all  cases  by  the  judicial  officers  of  all 
Criminal  Courts  subject  to  the  Act.  In  the 
matter  of  J.  LOUIS,  15  B.L.R.  Ap.  14, 

(18) — District  Magistrate — At  lohat  stage  case 
can  be  transferred.— Ihe  District  Magistrate 
can  transfer  a  case  to  bis  own  file  at  any  stage 
of  the  case.  But,  if  a  case  so  withdrawn  is 
found  by  him  not  to  come  within  the  jurisdic- 
tion of  the  magistracy,  be  would  not  only  be 
incompetent  but  is  bound  to  refuse  to  proceed 
further  with  the  case.  ViLAETEE  KHANUM  v. 
Meher  ALI,  2i  W.R.  Cr.  4. 

(19) — General  cases. — Held  that,  although 
the  Magistrate  of  a  District  is  competent  to 
order  the  removal  of  any  particular  case  from 
the  file  of  a  Subordinate  Court  to  his  own,  it  is 
doubtful  whether  he  can,  by  a  genera)  proceed- 
ing, direct  the  transfer  of  cases  which  have  no 
existence,  and  which  are  not  pending  before  any 
of  his  subordinates.  GOVERNMENT  v.  GlR- 
DHAbee  Lall,  1  Agra  2i,  Cr. 

(20)— Grim.  Pro.  Code  (1898),  s.  528— Trans- 
fer of  case  on  application  of  party— Notice. — 
Notice  to  the  applicant  is  essential  previous  to 
transferring  a  case  under  s.  528,  Grim.  Pro. 
Code,  1898,  on  the  application  of  a  party. 
Bakhsha  v.  Thalu  Ram,  28  P.R.  1902. 'Cr.= 
10  P.L.R.  1903.  (3  A.  749,  8  C.  393,  23 
B.  549.  ^.)  [R.,  164  P.L.R.  1910  =  3  P.R. 
1910  =  35  P. W.R.  1909  =  4  Ind.  Cas.  1025  =  11 
Cr.L.J.  150.] 

(21) — Transfer  of  criminal  case  to  another 
District— Transfer  opposed  by  accused— Ground 
of  transfer. — Before  a  criminal  case  can  be 
transferred  to  another  district  against  the  wish 
of  the  accused,  it  must  be  proved  by  the  very 
best  evidence  that  a  fair  trial  cannot  be  had  in 
the  district.  Field,  J.,  points  out  a  few 
essential  respects  in  which  the  system  of 
criminal  law  in  force  in  India  differs  from  that 
in  force  in  England.  In  the  matter  of  the  peti- 
tion of  the  Legal  Remembrancer,  Empress 
V.  NOBOGOPAL  BOSE,  6  C.  491.  [R.,  36  A. 
239  =  12  A.L.J.  399  =  15  Cr.L.J.  212  =  22  Ind. 
Cas.  996;  D.,  25  0.727.] 

Magistrate  retaining  case  on  file  after  trans- 
fer to  another  local  area— Legality — See  Orim. 
Pro. Code,  1898,  ss.  12,  531,  9  A.L  J.  448  =  34 
A.  203  =  14  Ind.  Cas.  203  =  13  Cr.L.J.  203. 

See  Crim,  Pro.  Code,  1898,  s.  191,  7  Bom. 
L.R.  637  =  2  Cr.L.J.  582. 

Transfer  to  the  Court  of  Sub-Divisional 
Magifltrate — Latter's  power  of  transfer —  See 
Crim.  Pro.  Code,  s.  192,  12  A.L.J.  225  =  36 
A.  166  =  15  Cr.L.J.  406  =  23  Ind.  Cas.  1000, 

Applications  for  sanction  to  prosecute — 
Transfer  to  what  Court  to  be  made — See  CRIM. 
Pro.  CODE,  1898,  ss.  195.  526,  8  M.L.T.  297  = 
7  Ind.  Cas.  801  =  20  M.L.J.  982  =  1910  M.W.N. 
459  =  11  Or.L. J.  534. 


Transfer  of  Criminal  Cases— continued. 

1.— General — concluded. 

Refusal  of  bail — Disallowing  certain  ques- 
tions in  cross  examination — Whether  grounds 
for— See  EVIDENCE  ACT,  1872,  ss.  121,  123, 
124,  125.  126,  138,  12  Cr.L.J .  277  =  10  Ind.  Cas. 
917. 

2.— Grounds  for  Transfer— Notice. 

(1) — Crim.  Pro.  Code.  s.  526 — Transfer  appli- 
cation for — What  the  Court  has  to  consider.. 
— What  the  Court  has  to  consider,  in  an 
application  under  s.  526,  for  the  transfHr  of  a 
criminal  case,  is  not  merely  the  question 
whether  there  has  been  any  real  bias  in  the 
mind  of  the  Magistrate  against  the  accused,  but 
also  the  further  question  whether  incidents  may 
not  have  happened,  which,  though  they  may  be 
susceptible  of  explanation  and  may  have 
happened  without  there  being  any  real  bias  in 
the  mind  of  the  Magistrate,  are  nevertheless 
such  as  are  calculated  to  create  in  the  mind  of 
the  accused  a  reasonable  apprehension  that  he 
may  not  have  a  fair  and  impartial  trial. 
Farzand  ali  v.  Hanuman  Prasad,  19  A. 
64  =  A.W.N.  1896,  177.  (23  C.  495,  J".)  [F.,dS 
A.  5  =  10  A.L.J.  357  =  13  Cr,  L.J,  823  =  17  Ind. 
Cas.  567  ;  R.,  36  A.  239  =  12  A.L.J.  399  =  15  Cr. 
L.J.  212  =  22  Ind.  Cas.  996.  33  C.  1183  =  3  C.L. 
J.  637  =  10  C.W.N.  793.  12  A.  L.  J.  33  =  14  Cr. 
L.J,  666  =  21  Ind.  Cas.  906.] 

(2)— Crim.  Pro.  Code  (1882),  ss.  528  and  537 
—  Transfer  of  case — Notice  to  accused — Grounds 
for  transfer, — An  order  transferring  a  case 
from  the  file  of  one  Magistrate  to  that  of 
another  passed  ex  propria  motu,  and  without 
any  notice  being  given  to  the  accused,  is 
illegal.  [F..  14  CP.L.R.  190;  R.,  10  P.  L.  R. 
1903  =  28  P.  R.  1902.  Cr.,  6  Bom.  L.R.  856,  U. 
B.R.  1904,  1st  Qr.,  Crim.  Pro.  Code,  p.  15,  6 
M.L.T.  14  =  9  Cr.  L,J.  407.]  It  is  a  ground 
of  transfer  that  a  fair  and  impartial  trial  cannot 
be  had  in  a  Court,  but  no  authority  exists  to 
the  effect  that  a  transfer  is  justified  on  the  part 
oi  the  Crown,  because  the  Magistrate's  action 
in  exercising  a  jurisdiction  vested  in  him  by 
law,  viz.,  releasing  an  accused  person  on  bail, 
shows  a  tendency  to  treat  the  accused  with 
undue  leniency.  IMPERATRIX  v.  SaDASHIV 
NarAYAN  JOSHI,  22  B.  549. 

(3)— Grounds  of  transfer — Notice. — To  justify 
the  transfer  of  a  case  from  a  Magistrate  it 
must  be  established  that  the  Magistrate  has 
such  a  substantial  interest  in  the  result  of  the 
hearing  as  to  make  it  likely  that  he  has  a  real 
bias  in  the  matter.  The  fact  that  a  Magistrate 
has  been  served  with  notice  of  action  because 
of  his  surrender  of  some  goods  seized  in  the 
case  does  not  constitute  a  bias  sufficient  to 
warrant  a  transfer.  QUEEN-Empress  v. 
Hyderally,  Rat.  Un.  Cr.  C.  689  =  Cr.  Rf. 
1  of  1894. 

{i)— Grounds  of  transfer— Personal  bias.— 
Where  the  impressions  recorded  in  a  judgment 
by  a  Magistrate,  are  derived  from  evidence, 
however  erroneous  they  may  be,  they  cannot  bo 
classed  with  iustanoea  of  personal  bias,  wbiob 
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2.— Grounds  for  Transfer— Notice— cid. 

is  regarded  as  disqualifying  the  Magistrate 
from  trying  the  oaae.  In  re  VADILAL,  6  Bom. 
L.R.  1092  =  1  Cr.  L.J.  1108.  \_R.,  8  Or.  L.J. 
159  =  9  Cr.L.J.  275  =  1  S.L.R.  37.] 

(5) — Magistrate  not  likely  to  be  prejudiced  or 
influenced  by  i77tproper  motive,  — ijnless  some 
cause  is  shown  for  believing  that  a  Magistrate 
is  likely  to  be  prejudiced  or  influenced  by  any 
improper  motive  in  the  decision  of  a  case,  the 
High  Court  V7ill  support  such  Magistrate.  It  is 
highly  improper,  by  transfer  of  a  case  from  his 
Coucc,  to  throw  a  gratuitous  slight  on  the 
Magistrate.  In  re  ViSHNU,  Rat.  Un.  Cr.  C. 
323=  Cr.  Rg  10  of  1887. 

(6) — Evidence  in  two  cases  being  similar. — 
When  the  accused  charged  with  sedition  applied 
for  the  transfer  of  the  case  from  the  file  of  the 
Sessions  Judge  of  Satara  to  the  High  Court  on 
the  ground  that  the  evidence  in  the  case  was 
similar  to  that  in  another  case,  pending  then 
before  the  High  Court  Sessions,  and  that  the 
traijsfer  would  be  for  the  benefit  both  of  the 
prosecution  and  of  the  defence  so  far  as  legal 
help  was  connerned,  the  High  Court  ordered 
the  transfer  of  the  case  to  itself  to  be  tried  by 
a  jury.  QUEEN-EMPRESS  v.  KasHINATH 
Vaman  Lelb.  Rat.  Uo.  Cp.  C.  927  =  Cr.  Rg. 
34  of  1897 

(7) — Necessity  for  notice. — A  District  Magis- 
trate cannot  transfer  a  case  from  one  Magistrate 
to  another  Magistrate,  v?ithout  giving  a  notice 
to  the  accused.  In  re  Saker  Naik  Prabhu 
NAIK,  2  Bom.  L.R.  342. 

(8) — Necessity  for  notice. — It  is  not  competent 
to  a  District  Magistrate  to  transfer  a  case  from 
one  Magistrate  to  another  without  giving  notice 
to  the  parties.  In  re  Dand  Hussan,  Rat. 
Un.  Cr.  C.  460. 

(9) — Notice  to  the  opposite  strfe.— No  case 
should  be  transferred  from  one  Court  to  another 
on  the  application  of  a  party  without  notice  to 
the  opoosite  side.  In  re  KRISHNA  ANANT  Pai, 
Rat.  Uq.  Cr.  C.  877  =  Cr.  Rg.  61  of  1896, 

'\\0)— Notice  to  accused- —  An  order  under 
8.  5'28  of  the  Crim.  Pro.  Code,  transferring  a 
case  from  one  Magistrate  to  another,  cannot  be 
made  on  the  application  of  the  complainant 
without  notice  to  the  accused.  QuebnKM- 
I'RESS  V.  MULLUBHAI,  Rat.  Un.  Cr.  C.  653  = 
Cr.  Rg.  21  of  1893. 

(\l)— Notice  to  patties. — An  order  under 
8.  529,  Grim.  Pro.  Code,  transferring  a  case  for 
inquiry  or  trial  from  one  Magistrate  to  another 
ought  not  be  made  without  notice  to  the  parties. 
Bakhhha  v.  Tahlu  Ram.  10  P.L.R.  1903a 
28  P.R.  1902,  Cr.  (3  A.  749,  8  C.  393,  'J2  B. 
549,  F.) 

(12) — Order  of  transfer — Notice  before  making 
order. — Although  a.  528  does  not  expressly  pro- 
vide for  the  giving  of  notice  to  the  opposite 
parly,  on  genera)  principle,  when  an  application 
for  transfer  is  made  by  one  party,  notice  should 


Transfer  of  Criminal  Cases— continued. 

2.— Groands  for  Transfer— Notice— cid. 

be  given  to  the  other  party  concerned,  before  an 
order  of  transfer  is  made.  AJEDHEYA  LAL  v. 
PARAYAG  NARAIN,  7  C.W.N.  114.  (8  C.  393, 
R.)  [F.,  6  M.L.T.  14  =  9  Cr.L.J.  407;  R.,l 
Ind.  Gas.  889.] 

{13)— Opportunity  to  Magistrate  to  answer 
allegations  made  against  him — Notice  to  opposite 
side.  —  A  Sub-Divisional  Magistrate,  before 
transferring  a  case  from  one  Magistrate  to 
another,  should  give  notice  to  the  other  side, 
and  should  give  an  opportunity  to  the  trying 
Magistrate  of  answering  the  allegations  made 
against  him  by  the  applicant.  VEDU  Bafu 
v.  Bhagwandas,  8  Bom.  L.R.  28. 

(14) — Notice  to  the  parties.— A  District  Magis- 
trate, beiore  transferring  a  case  under  s.  528  of 
the  Grim.  Pro.  Cede  should  give  notice  to  the 
parties.  That  the  complainant  is  a  man  of 
imponacce  in  the  place  is  not  a  sufficient  reason 
for  transferring  the  case  therefrom  to  some 
other  place.  In  re  RaTANJI  Premji,  Rat. 
Un.  Cr.  C.  474  =  Cr.  Rg.  32  of  1888. 

(15) — Notice  to  parties.  — Belote  a  District 
Magistrate  can  transfer  a  case  from  one  subordi- 
nate Court  to  another,  notice  of  such  intended 
transfer  should  be  served  upon  the  parties  so  as 
to  enable  either  of  the  parties  to  come  forward 
and  show  cause  why  such  transfer  should  not 
be  made.  RAO  RAM  SINGH  v.  HUSSAIN  AM, 
14  C.P.L.R.  190  (8  C.  393,  22  B.  549,  3  A. 
749,  R.)  [Rel  ,  12  Cr.L.J.  437  =  11  Ind.  Gas. 
621  =  7  N.L.R.  97.] 

(16) — Transfer  of  case — Ftelings  of  accused 
to  be  considered — Notice  to  accused. — Per  Batty, 
J,— The  position  of  an  accused  person  must 
always  be  one  of  great  anxiety  and  suspense. 
It  is  not  nght  that  the  painfulness  of  such  a 
position  should  be  enhanced  by  anything  that 
could  suggest  to  him  that  his  guilt  is  a  foregone 
conclusion  in  the  mind  of  the  Magistrate  who 
has  to  try  him.  Any  incident,  moreover, 
giving  ripe  to  such  a  suggestion  is,  especially  in 
this  country,  liable  to  react  upon  witnesses 
appearing  in  the  case.  Neither  the  accused  nor 
his  counsel  should  be  put  to  the  necessity  of 
removing  any  impression  from  the  Court,  which 
is  not  bas-ed  upon  any  evidence  in  the  trial.  Per 
Aston,  J — It  is  important  that  parties  should 
have  confidence  in  the  Court  before  whioh  they 
appear.  It  is  also  important  that  nothing  should 
be  done  to  encourage  want  of  confidence  when 
there  is  no  suflioient  foundation  for  that  want 
of  confidence.  Ordinarily,  before  a  transfer  ii 
granted,  it  is  well  that  the  High  Court  is  satis- 
fied, if  want  of  confidence  is  alleged,  that  there 
is  foundation  for  such  want  of  confidence.  An 
omission  to  issue  a  notice  to  an  accused  does 
not  render  illegal  an  order  of  a  Chief  Presidency 
Magistrate  withdrawing  a  casn  from  another 
Magistrate  to  his  own  file.  Even  if  it  be 
otherwise,  s.  537  will  cure  the  omiseion  if  the 
accused  is  not  prejudiced  thereby.  In  the  matter 
of  YinJl,  6  Bom.  L.R.  8S6  =  lCr.  L.J.  031. 
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2.— Grounds  for  Transfer— Notice— c(d. 

{n)—Crini  Pro.  Code  (1898),  s.  52Q— Trans- 
fer of  case  on  the  request  of  Magistrate — Notice 
to  parties. — The  order  for  trausfer  of  a  case 
made  at  the  request  of  the  Magistrate  trying 
the  case,  not  on  the  application  of  a  party,  is 
an  exception  to  a  general  rule  that  an  order 
should  not  be  made  under  s.  6-28,  Grim.  Pro. 
Code,  without  notice  to  the  other  side.  QUEEN- 
EMPRBSS  v.  KUPPUMUTHU  PILLAI,  24  M. 
317  =  2  Weir  691.  [E..  II  Cr.L.J.  150  =  4  Ind. 
Gas.  1025  =  164  P.L.R.  1910  =  3  P.R.  1910  = 
35P.W.R.  1909.] 

(18)— Orim.  Pro.  Code,  s.  526— Failure  to 
give  notice  of  transfer  application—  Order — 
Legality. — Although,  as  a  general  rule,  notice 
of  the  application  for  transfer  of  a  criminal 
case  should  be  given,  the  failure  to  give  notice 
does  not  render  an  order  of  transfer  illegal. 
In  re  Masha  Sabjee  Sahib,  8  M.L.T.  222  =  7 
Ind.  Cas.  856  =  11  Cr.L  J.  533. 

(19) — Notice  before  order  of  transfer. — Al- 
though, as  a  general  rule, notice  should  be  given 
before  making  an  order  for  transfer  under  s.  528, 
Grim.  Pro.  Gode,  the  failure  to  give  notice  does 
not  render  an  order  for  transfer  illegal.  In  re 
Masha  Sabjee  sahib,  2  Weir  692.  [F.,  9 
Gr.  L.J.  407  =  6  M.L.T.   14.] 

(20)- Criw.  Pro.  Code  {Act  X  of  1882, 
s.  528- Transfer  of  case  after  prosecution  closed 
— Grounds  personal. — It  is  highly  inexpedient 
to  transfer  a  case  from  one  Magistrate  to 
another  after  the  prosecution  has  closed  its 
case,  and  the  defence  is  to  be  begun,  vyithout 
giving  notice  to  the  complainant  or  recording 
reasons.  Where  the  grounds  of  an  application 
for  transfer  are  personal  to  the  trying  Magis- 
trate, the  District  Magistrate  should  require 
strict  proof  of  the  allegation.  In  re  MAHADHU, 
Rat.  Un.  Cr.  C.  S90  =  Cr.  Rg.  i  of  1892. 

(21) — Writing  agai^ist  the  Magistrate  in 
newspapers  a  good  ground  for  transfer. — The 
accused,  who  had  written  against  the  trying 
Magistrate  in  newspapers  and  been  dealt  with 
both  by  the  police  and  the  Deputy  Magistrate 
harshly  applied  to  the  High  Court,  on  the 
above  ground,  for  a  transfer  of  the  case  from 
the  file  of  the  Magistrnte  to  that  of  the  Dis- 
trict Magistrate.  Held  that  it  was  a  valid 
ground  for  a  transfer.  In  re  ShamA  CHARAN 
BANYEL,  3  J.G.   21. 

(22)—  Transfer  of  criminal  ca^e  to  another 
district— Transfer  opposed  by  accused—  Grounds 
of  transfer. — Before  a  criminal  case  can  be 
transferred  to  another  district  against  the  wish 
of  the  accused,  it  must  be  proved  by  the  very 
best  evidence  that  a  fair  trial  cannot  be  had  in 
the  district.  Field,  J.,  points  out  a  few 
essential  respeois  in  which  the  system  of 
criminal  law  in  force  in  India  differs  from  that 
in  force  in  England.  KALISHUNKUR  DOSS 
V.  Gopal  Chunder  Dutt,  6  G.  49  =  6  C.L  R. 
S43. 


Transfer  of  Ctiminal  Cases— continued. 

2.— Grounds  for  Transfer — Notice-  ctd. 

(23)—Crim.  Pro.  Code  (1882),  s.  526— Test- 
Reasonable  apprehension  in  the  mind  of  the 
accused. —  In  dealing  with  applications  for 
transfer,  what  the  High  Court  has  to  consider 
is,  not  merely  the  question  whether  there  has 
been  any  real  bias  in  the  mind  of  the  Magis- 
trate against  the  accused,  but  also  the  further 
question  whether  incidents  may  not  have  hap- 
pened which,  though  they  may  be  susceptible 
of  explanation  and  may  have  happened  without 
there  being  any  real  bias  in  the  mind  of  the 
Magistrate,  are  nevertheless  such  as  are  calcu- 
lated to  create  in  the  mind  of  the  accused  a 
reasonable  apprehension  that  he  may  not  have 
a  fair  and  impartial  trial.  Where  a  Magistrate 
who  was  about  to  deliver  the  judgment  asked 
the  accused  whether  be  admitted  a  letter  pur- 
porting to  have  been  written  by  him  and  being 
requested  to  show  the  letter,  the  Magistrate 
left  the  Court  and  came  back  with  the  com- 
plainant, with  a  letter  in  his  hand  and  where 
the  Magistrate,  notwithstanding  the  release  of 
the  accused  on  bail  during  the  trial  of  the  case, 
still  required  him  to  report  himself  to  authori- 
ties, and  when  the  accused  applied  for  leave  to 
go  to  Chaibassa  and  to  Calcutta,  his  prayer 
was  granted  only  so  far  as  his  going  to  the 
former  place  was  concerned,  held,  that  these 
facts  were  calculated  to  create  a  reasonable 
apprehension  in  the  mind  of  the  accused  that 
there  was  a  bias  against  him  and  the  case 
should  therefore  be  transferred.  DUPEYRON 
V.  DRIVER,  23  C.  495.  [F.,  19  A.  64,  25  B. 
179,  25  C.  727,  28  C.  709  =  5  CW.N.  749.15 
C.P.L.R  192;  E.,  36  A.  239  =  12  A.L.J.  399  = 
15  Cr.  L.J.  212  =  22  Ind.  Cas.  996,  28  C.  297, 
33  C.  1183  =  10  G.W.N.  793  =  3  C.L.J.  637,  10 
C.W.N.  441,  10  O.C.  165,  88  P.R.  1903  =  17 
P.L.R.  1904,  2  Weir  678  ] 

(24)— Crm.  Pro.  Code  (1882),  s.  526— Trans- 
fer of  criminal  offence — Partiality  of  the  jury — 
— Jury  part  of  tribunal. —  When  two  such 
officers  as  the  District  Magistrate  and  the 
Sessions  Judge  thought  that  a  fair  and 
impartial  jury  could  not  be  obtained,  if  the 
case  was  tried  in  the  district,  held,  that  the 
expression  of  such  belief  was  sufficient  to  shake 
the  confidence  of  the  public  and  of  the  parties 
interested  in  the  fairness  and  impartiality  of 
the  jury  to  try  the  case,  and  to  create  in  their 
minds  a  reasonable  apprehension  that  a  fair  and 
impartial  trial  could  not  be  had  if  the  case  was 
tried  there,  and  therefore  an  order  for  transfer 
was  expedient  for  the  ends  of  justice  under 
s.  526,  Grim.  Pro.  Code.  The  jury,  in  a  case 
triable  by  jury,  constitute  an  impoilant  part  of 
the  tribunal.  It  is  not  reasonable  to  hold, 
where  doubt  is  entertained  as  to  the  fairness  and 
impartiality  of  the  jury,  that  the  trial  should 
go  on  before  such  a  jury,  because  an  erroneous 
verdict  may,  in  the  end,  be  set  aright  by  the 
High     Court.      LEGAL     REMEMBRANCER     v. 

Bahirab  Chandra  Chuckerbutty,  2S  C. 
727  =  2  C.W.N.  65.  [Appl.,25  B  179,  28  C. 
709  =  5  C.W.N.  749,  88  PR.  1903  =  17  P.L.R. 
1904.1 
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(25)— Grim.  Pro.  Code  (1398).  s.  526— Trans- 
fer of  criminal  cases — Opinion  in  another  but 
similar  case  on  ollur  evidence — Whether  suffici- 
ent ground.  —  Trie  mere  fact  that,  in  another 
case,  on  other  evidenae,  tha  Sessions  Judge 
may  have  come  to  >*  partiiular  ccnclusion,  is 
not,  in  itself,  a  sufficient  ground  for  transfer. 
Regard  must  be  had  to  the  circumstances  of 
each  case,  in  applying  the  doctrine,  which  must 
be  accepted  as  sound,  that  a  reasonable  appre- 
hension in  the  mind  of  the  accused  that  he  will 
not  have  a  fair  trial  is  a  sufficient  ground  for 
transfer  RajANI  KANTA  DUTT  v.  EilPEROR, 
36  C.  904  =  10  Cf.  L.J.  244  =  3  Ind.  Cau.  88. 
(1  C.W.N.  426,  R.)  [D..  13  Cr.  L.J.  532-15 
Ind.  Cas.  801  =  5  S.L.R.  264.] 

{26)— Grim.  Pro.  Code,  s.  526—  Transfer- 
Prejudging  a  counter  case — Suffi.ient  ground. 
— Where  a  Magistrate  in  a  counter  case  has 
clearly  formed  an  opinion  strongly  against  a 
party,  the  High  Court  will,  in  the  interests  of 
justice,  transfer  the  case  to  some  other  Court. 
ABDUL  Aziz  Sahib  v.  Emperor.  8  Ind.  Caa. 
721  =  9  ML  T.  162  =  1910  M.W.N.  735  =  11  Cr. 
L.J.  702. 

(27)— Crim.  Pro.  Code  (1872),  s.  6^— Transfer 
of  appeal — Connection  of  prosecutor  with  the 
authorities  competent  to  hear  appeal. — Where 
the  only  officers  of  a  district  competent  to 
bear  an  appeal  from  a  conviction  for  theft  ot 
property  belonging  to  a  Road  Cess  Committee 
were,  in  some  way  or  other,  connected  with 
the  committee,  the  High  Court  transferred  the 
appeal  to  the  Sessions  Judge  of  another  District 
to  be  dealt  with  as  an  appeal  presented  in  his 
Court.  In  re  DWARKA  NATH  BANEBJEE,  6 
C.L.R.  279. 

(28)— Grim.  Pro  Goie  (1882),  s  556-.4— Bios 
on  the  part  of  Magistrate  during  investigation 
into  the  case  and  durnig  subsequent  inquiry 
in  Court — Orders  of  High  Court— Duty  of 
subordinate  Courts. — Where  a  Magistrate,  in 
the  course  of  an  investisation  under  Ch.  XIV, 
Grim.  Pro  Code,  and  also  in  subsequent 
inquiry  preliminary  to  commitment,  acted  in 
a  manner  indicating  some  bias  against  the  ac- 
cused, held,  that  the  Magistrate  should  not 
proce<?d  with  the  case  and  the  case  should  be 
transferred  from  his  file.  It  is  of  the  most 
absolute  importance,  as  regards  the  adminis- 
tration of  justice,  that  Magistrates  should  act 
with  ovory  loyalty  towards  the  orders  of  the 
High  Court,  and  i(  they  are  told  that  an 
order  has  been  made  by  it  staying  proceedings, 
they  ought  then  and  there  to  hold  their 
bands,  unlesi  they  have  good  grounds  for 
believine  that  infonnatinn  given  to  tbcin  is 
false.      HAHU    RXTNKSSAKI    PEUSHAD    Nar- 

AYAN  8lN(;  V.  KMi'itKss.  2  C.W.N.  498.  [F.. 
38C.  2<J3=  13  CL.J.  3U'J=ri  Cr.  L  J.  lG'J-9 
Ind.  C«8.  965  ;  R.,  6  C.W  N.  110  ] 

(29)—Cri7n.Pro.  Code,  s.  526— Inference  of 
bias  on  Die  part  of  Die  Magistrate. — A  criminal 
«aso  was   ordered  to  be   tranaferred  from    the 
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2,— Grounda  for  Tranafer— Notice— c^d. 

file  of  a  certain  Magistrate,  on  the  grounds 
that,  during  the  course  of  an  inquiry  preli- 
minary to  commitment,  some  entries  in  the 
order-sheet  were  not  made  by  the  Magistrate,  as 
required  by  the  rules  of  the  High  Court,  daily, 
and  certain  orders  were  not  recorded  either  on 
the  particular  day  or  possibly  even  on  the  follow- 
ing day,  that  a  note  had  been  subsequently 
interpolated  in  the  order-sheet  and  that  the 
Magistrate,  after  the  receipt  of  the  order  of 
High  Court  staying  all  further  proceedings  in 
the  case,  placed  on  tbe  record  a  certain  letter 
received  from  a  medical  rfficer.  ANANr*  RAil 
MARWARI  V.  MANSOOBRor,  2  C  W  N.  639. 

(30)— Grim.  Pro.  Code,  s.  526— Applicability 
— Bias  in  the  mind  of  Magistrate.— S.  526 
applies  to  a  case  where,  a  Magistrate  being 
transferred  during  his  trial  of  it,  tbe  District 
Magistrate  takes  it  up  and  the  prosecution 
applies  to  him  for  adjournment  in  order  that 
it  might  move  the  High  Court  for  a  transfer, 
as  well  as  to  a  case  where  an  application  for 
transfer  is  made  at  the  very  earliest  time.  [R., 
8  O.C.  418.]  When  it  is  impossible  under 
the  circumstances  of  a  case  to  prevent  persons 
from  having  an  apprehension  that  there  might 
be  some  bias  in  the  mind  of  a  Magistrate, 
inclining  him  to  look  with  favour  upon  tbe 
interests  of  any  party,  the  case  should  be 
transferred  in  order  to  prevent  any  possible 
mi^-apprehension  on  this  point.  KiSHORI  GiR 
V.  RAM  Narayan  GIR.  8  C.W.N.  77  =  1  Cr. 
L  J.  46.  [R..33C.  1183  =  10  C.W.N.  793  =  3 
C.L.J.  637  =  3  Cr.  LJ.  477] 

{31)— Suspicion  of  bias — Transfer. — Where 
there  are  grounds  for  suspecting  bias,  tbe 
accused  is  entitled  to  a  transfer.  But  be  is  not 
entitled  to  a  transfer  where  he  attempts  to 
procure  it  by  making  false  charges  against  tbe 
Magistrate.  If  such  a  ground  is  allowed,  the 
accused  is  only  to  go  uu  making  false  charges 
against  every  Magistrate  in  the  District  to 
escape  trial  on  the  ground  that  they  are  all 
biassed  against  him.  RaM  LALL  v.  KING- 
Emperor,  2  L  B.R   220=1  Cr.  L  J.  735. 

{'d2)  —  Crim.  Pro.  Code  (1893),  s.  526— Tra»is- 
fer  —  Bias — Evidence  judicially  recorded  tn 
another  case — Opinion  formed  therelrom- — The 
accused  applied  for  a  transfer  of  his  case,  on 
the  ground  that,  in  another  criminal  case 
arising  out  of  the  same  transaction,  the  Magis- 
trate expressed  decided  opinions,  not  only  on 
tbe  facts,  but  as  to  the  eredibilily  of  certain 
witnesses,  and  that  he  could  not,  therefore, 
try  the  present  case  with  an  unbiassed  mind. 
Held,  that  interest  or  bias  is  not  to  be  inferred 
from  tbe  opinions  formed  on  evideuoe  judicially 
recorded,  and  tbe  Mapistraie  was  not,  therefore 
disqualified  to  try  the  ca'^c.  CROWN  v.  Kamil 
walad  SaOHARO,  9  Cr.  L.J.  273  =  1  S.L.R  37, 
Cr. 

{33)-  Crim.  Pro.  Cod f  (189''l.  s.  626-£:x- 
pression  of  opinion  by  M<igisirate.  in  a  couyiter 
case,  on  evidence  adduced — Transfer  of  the  case. 
— Whore  tbe  oompUint    forming  tbe  subjeot  of 
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2, — Grounds  for  Transfer — Notice— c<d. 

a  trial  in  a  case  before  a  Magistrate  related  to 
facts  forming  the  substance  of  the  defence  in 
another  case  already  tried  by  the  same  Magis- 
trate, held,  that  the  Magistrate  having  had  to 
express  his  opinion  on  the  evidence,  vyhich 
formed  the  evidence  for  the  defence  in  that 
case,  it  vyas  desirable  to  have  the  complaint 
tried  by  some  other  Magistrate.  ChanDRA- 
MANI  8ARMA  V.  KUNJA  KENDI,  i  C.W.N.  824. 

(34)— Grim.  Pro.  Code  (1893),  s.  b2&— Appli- 
cation by  accused  for  stay  of  proceedings  pending 
petition  to  High  Court  for  transfer — Magistrate 
cancelling  bail  and  committing  accused  to 
custody. — It  is  desirable  to  transfer  a  case  from 
the  file  of  a  Magistrate,  vfho  on  an  application 
made  by  the  accused  for  stay  of  the  proceedings 
pending  an  application  to  the  High  Court  for 
transfer,  immediately  cancelled  their  bail  and 
committed  them  to  custody.  In  the  matter  of 
SURJYA  NAEAIN  SiNGH,   S  C.W.N.  110, 

(35)— Cnm.  Pro.  Code  (1898),  ss.  190.528— 
Conviction  of  one  of  the  accused  charged  with 
rioting — Refusal  of  the  Magistrate  to  sumynon 
the  other  accused — Powers  of  the  District 
Magistrate.  —Where  several  persons  were  charg- 
ed with  the  oSence  of  rioting,  and  only  one  of 
them  was  sent  by  the  police  for  trial  and  was 
convicted,  held,  that,  on  the  refusal  of  the 
Magistrate  to  summon  the  others  on  the  appli- 
cation of  the  complainant,  the  District  Magis- 
trate bad  ample  jurisdiction  to  transfer  the  case 
to  his  own  file  under  s.  528.  Held,  further, 
that,  even  if  the  case  was  considered  aa  not 
pending  before  the  original  Magistrate,  the 
District  Magistrate  had  jurisdiction  to  take 
cognizance  of  the  case  as  against  them  under 
s.  190.  AYEN  Mahomed  akand  v.  King- 
Emperor,  3  C.W.N.  488. 

(.B6)—Crim.  Pro.  Code  (1898),  s.  526— Magis- 
trate taking  part  in  a  search  by  police — Com- 
petency  to  try  the  case. — Where  a  Magistrate 
became  aware  of  some  of  the  facts  in  connection 
with  a  case  by  his  taking  some  part,  or,  at  any 
rate  by  being  present,  at  a  search  made  by  the 
police  during  investigation,  held,  that  it  was 
expedient  that  the  case  should  be  transferred  to 
the  file  of  some  other  Magistrate.  GYA  SINGH 
v.  MOHAMED  80LIMAN,  S  C  W.N.  864. 

(37;  — Grim.  Pro.  Code,  s.  b1&— Reasonable 
apprehension  of  the  accused  that  he  may  not 
have  fair  trial. — Where  circumstances  have  so 
transpired  as  to  lead  an  accused  person  to  enter- 
tain a  reasonable  apprehension  that  he  may 
not  have  a  fair  trial,  in  the  ends  of  justice,  it 
is  expedient  that  his  case  should  be  transferred 
from  one  Court  to  another,  with  duo  regard  for 
tho3  convenience  of  the  other  side,  as  for  in- 
stance, by  making  an  order  that  the  Crown 
should  pay  the  expenses  of  the  witnesses. 
KHETU  PANDAY  v.  MOHIM  NATH  BiSHI,  8  C. 

W.N.  75  =  1  Cr.  L.J.  33.  [F.,  33  C  1183  =  10 
C.W.N.  793  =  3  C.L, J.  637  =  3  Cr.  L.J.  477  ;  D., 
10  G.W.N.  441.] 
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(38) — Points  to  be  considered  in  making  order 
of  transfer, — Although  each  of  the  circum- 
stances alleged  may  not  be,  by  itself,  sufficient 
to  show  that  there  was  bias  on  the  part  of  the 
Magistrate,  a  transfer  would,  nevertheless,  be 
justified,  where,  having  regard  to  all  the  circum- 
stances taken  together,  the  accused  might  not 
unreasonably  apprehend  that  be  would  not 
have  a  fair  trial.  NlTTYANUND  KANARAR  v. 
King-Emperor,  9  C.W.N.  619  =  2  Cr.  L.J. 
839.  [R.,  3  C.L.J.  637=33  C.  1183  =  10  C.W. 
N.  793.] 

(39j— Crm.  Pro.  Code  (1898).  s.  526.— In 
dealing  with  an  application  for  transfer  of  a 
case,  the  High  Court  has  only  to  determine 
whether  good  grounds  for  the  transfer  of  the 
case  have  been  made  out  to  its  satisfaction. 
It  cannot,  when  making  an  order,  taking  into 
consideration  the  effect  its  order  would  have  on 
the  reputation  and  authority  of  the  Magistrate 
concerned.  When  an  application  for  transfer 
of  a  case,  from  a  Criminal  Court,  is  based  on  the 
ground  that  the  applicant  apprehends  that  he 
will  not  have  a  fair  and  impartial  trial  in  the 
Court,  the  apprehension  to  justify  the  transfer 
must  be  shown  to  be  reasonable  under  the 
circumstances  of  the  case.  If  the  High  Court 
cannot  regard  the  apprehension  to  be  reasonable, 
and  if  there  be  not  sufficient  grounds  for  the 
apprehension,  the  High  Court  will  not  transfer 
the  case  merely  in  deference  to  the  susceptibi- 
lities of  the  accused.  NARAIN  ChanDEA 
BANNERJEE  V,  HOWRAH  MUNICIPALITY,  10 
C.W.N.  441  =  3  Cr.  L.J.  379.  (2  Q  B.D.  558, 
20  C.  857,  23  C.  495,  8  C.W.N.  75,  D.)  [R„ 
13  Cr.  L.J.  236  =  14  Ind,  Cas.  428  =  8  N.L.R. 
1.] 

(40) — For  a  transfer  of  a  case  on  the  ground 
of  bias  on  the  part  of  the  Magistrate,  it  is  rarely 
possible  for  an  accused  person  to  prove  actual 
bias ;  it  is  sufficient  to  show  circumstances 
which  may  raise  a  reasonable  apprehension  in 
the  mind  of  an  accused  person  thut  he  will  not 
have  a  fair  and  impartial  trial,  although  the 
circumstances  may  be  susceptible  of  explana- 
tion and  may  have  happened  without  any  real 
bias  in  the  mind  of  the  Magistrate.  In  re 
Kasturi  Rangiah  Chetty,  2  Weir  678. 

(41) — Held  that,  in  order  to  make  out  a 
good  case  for  the  High  Court  to  take  action 
under  s.  526,  Crim.  Pro.  Code,  it  is  not  suffici- 
ent for  the  accused  to  merely  allege  that  he  will 
not  get  a  fair  trial,  but  he  must  lay  before  the 
High  Court  the  facts,  which  give  rise  to  this 
belief  in  his  mind,  and  if  those  facts  are  found 
such  that  they  will  reasonably  give  rise  to  this 
belief,  a  transfer  ought  to  be  made.  BANT 
BAKHSH  SINGH  v.  KiNG-EMPBROR,  10  O.C. 
163  =  6  Cr.  L.J   254.     (23  C.  495, /?.) 

(42) — The  point  to  be  considered  in  applica- 
tions for  transfer  is  not  merely  whether  any 
real  bias  exists  in  the  mind  of  the  presiding 
Judge  against  the  accused,  but  also  whether 
events  calculated  to  create  in  the  mind  of  the 
aoousod  a  reasonable  apprehension  that  he  may* 


4745 


THE  ALL  INDIA  DIGEST. 


4746 


Transfer  of  Criminal  Cases— continued. 

2.— Grounds  for  Transfer — Notice— c<rf. 

not  have  a  fair  and  impartial  trial  may  not 
have  happened.  PanduraNG  v.  EMPEROR, 
13  C.P  L.R.  Cr.  192.  (23  C.  495,  19  A.  64, 
Approved',  i  C.W.N.  426,  D,)  \Rel.,  13  Cr. 
L.J.  236=14  Ind.  Ca3.  428  =  8  N.L.R.  1  ] 

(43)— Criwi.  Pro.  Code,  s.  520— Transfer— Ap- 
prehension that  fair  and  impartial  trial  cannot  be 
had — Local  inquiry,  accompanied  by  a  partisan 
of  the  complainant. — Where,  during  the  pend- 
ency of  a  case  against  the  accused  for  the 
alleged  cutting  of  a  bund,  the  Magistrate  went 
to  the  scene  of  occurrence  accompanied  by  a 
partisan  of  the  complainant  and  held  a  local 
inquiry  into  a  matter,  which,  though  not  the 
subject  of  complaint  against  the  accused,  could 
nevertheless  be  imagined  by  the  accused  to  be 
such,  held,  that  though  there  were  no  reasons 
to  suppose,  on  the  materials  before  the  Court, 
that  the  Magistrate  would  not  bring  to  the 
trial  of  the  case  against  the  accused  a  fair  and 
impartial  mind,  still,  under  the  circumstances 
of  the  case,  it  was  desirable  that  the  trial 
should  be  held  by  some  other  Magistrate. 
KARBAN  ULLAH  v.  AZilAT  MAHI,  12  C.W.N. 
748  =  7  Cr.  L  J.  510. 

(44)— Crim.  Pro.  Code,  s.  526  {8]— Transfer- 
Reasonable  apprehension — Tests  for  determijiing 
— Magistrate's  anxiety  that  the  accused  if  guilty 
should  not  escape  punishment — Adjournment, 
application  for— Refusal— Effect  en  subsequent 
proceedings. — Where  the  accused,  in  a  case 
arising  in  connection  with  the  agitation  for  the 
partition  of  Bengal,  made  an  application  to  the 
trying  Magistrate  for  the  postponement  of  the 
trial,  with  a  view  to  moving  the  High  Court  for 
transfer,  under  s.  526  of  the  Code,  but  the 
Magistrate  refused  the  application  for  postpone- 
ment, stating  it  as  his  opinion  that  he  could 
go  on  with  the  trial  until  the  accused  were 
called  on  for  their  defence,  though  as  a  matter 
of  fact  he  postponed  the  hearing  shortly  after- 
wards on  the  same  day  after  the  examination  of 
three  witnesses  for  the  prosecution,  and,  further, 
in  bis  explanation  to  the  High  Court,  stated 
that  his  reason  for  examining  the  three  witness- 
es, before  allowing  the  application  for  postpone- 
ment, was  that  he  was  apprehensive  that  the 
oase  might  be  settled  amicably  out  of  Court  and 
the  witneseOR  might  not  afterwards  be  available 
and,  if  avfiilable,  might  not  speak  the  truth 
against  the  accused ;  Held,  per  Milra,  J. 
{Uolmwood,  J.,  contra) — That  inasmuch  as 
the  order  of  the  Magistrate  on  the  petition  for 
postponement  and  his  explanation  to  the  High 
Court  displayed  >mi  anxiety  on  his  part  that  the 
aocuBod,  if  really  guilty,  should  not  escape 
punishment,  they  wore  calculated  to  raise,  not 
unnaturally,  lu  ibo  minds  of  the  accused,  an  ap- 
prehension that  they  might  not  have  a  fair  and 
impartial  trial  before  him  ;  and  as  such  appre- 
hension was  not,  in  the  peculiar  circumstances 
of  the  case,  foolish  or  unfounded,  the  case 
should  bo  transferred  to  some  other  Magistrate 
for  •trial.  Although,  under  subs.  8  of  s.  526 
of  Ihe  Code,  the  Magistrate  has  authority  to 
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proceed  with  the  case  for  prosecution  until  the 
accused  is  called  on  for  his  defence,  after  an 
application  for  postponement  has  been  made  to 
him  with  a  view  to  moving  the  High  Court  for 
transfer,  yet,  it  is  not  desirable  that  the  Magis- 
trate should  ordinarily  exercise  that  authority, 
but  he  should,  unless  the  case  is  exceptional  in 
character,  grant  the  prayer  for  postponement  or 
adjournment  at  once.  What  is  a  reasonable 
apprehension  must  be  decided  in  each  case  with 
reference  to  the  incidents  of  the  case  and  sur- 
rounding circumstances  ;  and,  in  determining 
whether  an  apprehension  is  reasonable,  it  is 
the  duty  of  the  Court,  by  placing  itself  in  the 
position  of  the  accused,  to  consider  the  facts 
and  circumstances  attending  his  position.  Abs- 
tract reasonableness  ought  not  to  be  the 
standard.  Per  Eohnwood,  J. — The  case 
should  be  transferred  in  view  of  the  technical 
objection  that  may  be  taken  to  the  validity  of  the 
Magistrate's  final  decision  owing  to  his  having 
refused  postponement.  KALI  CflABAN  GHOSE 
V.  EMPEROR,  33  C.  1183  =  3  C  L  J.  637  =  10 
C.W.N.  793  =  3  Cr.  L.J.  477.  (15  C.  455,  29  C. 
211,  8  C.W.N.  77,  F.;  31  C.  715,  8  C-W.N.  910  ; 
R  ,  10  C.W.N.  441,  Expl.  and  Concurred.)   [R., 

1  P.R.  1913,  Cr.  =  254  P. L.R,  1912  =  17  Ind, 
Cas.  58  =  13  Cr.LJ.  746  =  42  P.W.R.  1912,  Cr.] 

(45)— Crjm.  Pro.  Code  (1898),  s.  626  {a)— 
Transfer -Magistrate  making  a  report  containiyig 
aspersions  against  the  accused,  if  sufficient  cause 
for  transfer. — Where,  in  the  course  of  the  trial 
of  the  accused,  the  Magistrate  made  a  report 
to  the  Sub-Divisional  Magistrate,  containing 
aspersions  on  the  conduct  of  the  accused  and 
even  suggesting  that  he  might  have  committed 
the  very  theft,  which  he  {the  Magistrate)  was 
supposed  to  be  investigating  :  Held,  that  it  was 
sufficient  reason  for  a  transfer,  as  it  must  have 
shaken  the  confidence  of  the  accused  in  the 
'  impartiality  of  the  tribunal  before  which  he 
was  being  tried.  IMPERATOR  v.  KAISAR  KHAN, 

2  S  L.R.  33,  Cr.  =  10  Cr.  L  J.  199. 

(46)- Grim.  Pro.  Code  (1898), s  .  526— Issuing 
warrants  a)id  exactinf  heavy  bail  from  accused, 
whether  a  good  ground  fcr  transfer  of  tJie  case. 
— The  issuing  of  warrants  for  the  apprehension 
of  the  accused  and  the  exacting  of  very  heavy 
bail  from  them  in  a  case  of  petty  theft,  are 
calculated  to  justify  an  apprehension  that  they 
could  not  have  a  fair  trial  before  the  Magis- 
trate. GIRISH  CHANDRA  GHOSH  v.  CHANDRA 
MONI  DASI,  8  C.W.N.  589  =  1  Cr.  L.J.  528. 
[F.,  33  C.  1183  =  10  C.W.N.  793  =  3  C.L.J.  637-] 

(47)— Crim.  Pro.  Code  (1898),  s.  526— Prfl- 
vious  formation  of  opinion  on  question  of  posses- 
sion, ivhethtr  a  ground  for  transfer. — Where  a 
Magistrate,  who  wa**  tryinp  a  riot  ca?o,  had  on 
two  previous  occasions,  expressed  a  decisive 
opinion  on  the  question  of  po8SC8.«ion,  which 
question  was  of  importance  in  the  case,  held, 
that  that  was  a  good  ground  for  the  transfer 
of  the  rase  to  another  Magistrate.  SlTA  NATH 
MONDAL  v.  EMl'EUOR,  8C.W.N.  641  =  1  Ct. 
L.J.  630. 


4747 


THE  ALL  INDIA  DIGEST. 


4748 


Transfer  of  Criminal  Cases— contioued. 

2.— Grounds  for  Transfer— Notice— c<d. 

(48)— CmH.  Pro.  Code  (1898),  s.  526— 4ppii- 
cation  by  accused  for  time  lo  move  the  High 
Court  for  transfer — Communication  of  High 
Court's  order  to  Magisirale  by  Vakil — Examina- 
tion cf  witnesses  by  Magistrate. — Notwithstand- 
ing an  application  nirtde  by  the  accused  for 
time  to  move  the  High  Court  for  a  transfer  of 
the  case,  the  Magistrate,  without  immediately 
passing  any  order,  examined  certain  witnesses 
for  the  prosecution,  and  then  allowed  fourteen 
days  time.  Further,  after  the  fact  of  the  issue 
of  a  rule  by  the  High  Court,  on  the  application 
for  transfer,  had  been  oommuuicatod  to  him  by 
a  vakil  of  the  High  Court,  the  Magistrate, 
instead  of  postponing  the  case,  examined  four 
witnesses  and  made  an  order  afterwards  for 
adjournment.  Held,  that  these  proceedings  of 
the  Magistrate  were  sufficient  to  justify  the 
transfer  of  the  case.  Wahed  Molla  v.  Shaik 
Basaraddi,  11  C.W.N.  507  =  5  Cr. L.J.  291. 

(49J  —Where  the  accused  applied  to  the  Magis- 
trate to  have  the  case  adjourned  for  a  reason- 
able time  to  allow  him  to  apply  to  the  High 
Court  for  a  transfer,  the  Magistrate  was  held 
to  be  bound  to  adjourn  the  case,  and  to  have 
acted  wrongly  in  having  proceeded  with  it. 
In  re  Eaghava  Chari,  2  Weir  685. 

(50)— Crim.  Pro.  Code  (1898).— When,  before 
the  commencement  of  the  trial,  a  party  applies 
to  the  Magistrate  to  adjourn  the  proceeding, 
on  the  ground  that  he  intends  to  apply  to  the 
High  Court  for  a  transfer,  the  Magistrate  is 
bound  to  adjourn  the  case  under  s.  526,  cl.  8, 
and  if  the  Magistrate  refuses  to  grant  an  ad- 
journment, his  proceedings,  subsequent  to  such 
refusal,  are  illegal,  and  such  a  refusal  is  in  itself 
sufficient  ground  for  a  transfer  of  the  case. 
Crown  V.  Naoo,  9  Cr.L  J.  274  =  1  S.L.R.  35, 
Cr. 

(51)— Crim  Pro.  Code  (1898),  s.  526— Charges 
and  counter -charges  in  two  cases — Magistrate 
hearing  prosecution  evidence  in  both  and  dis-' 
charging  accusedinone — Magistrate  pronouncing 
guilt  of  accused  in  the  other  case,  without  hear- 
ing defence  evidence  in  that  case — Sufficient 
ground  for  transferring  case. — In  two  chses,  in 
which  charges  and  counter-charges  have  been 
made,  a  Magistrate  heard  the  prosecution  evi- 
dence in  one  case,  and  then,  without  bearing 
defence  evidence  in  that  case,  interposed  the 
other  case,  heard  the  prosecution  evidence  in 
that  case,  and,  on  that  evidence,  discharged  the 
accused  in  that  case.  In  his  order  of  discharge, 
he  expressed  himself  in  decided  terms,  aa  to 
the  guilt  of  the  prosecuting  party  in  the  latter 
case,  who  are  the  accused  in  the  former  case. 
Held,  that  the  course  adopted  by  the  Magistrate 
was  likely  to  prtjudico  tbo  accused  in  the  former 
case.  Although  the  evidence,  which  the  accus- 
ed in  the  former  case  adduced  as  prosecutors  in 
the  latter  case,  may  bo  substantially  the  same 
as  that,  which  would  have  been  adduced  on  their 
behalf,  if  the  former  case  bad  proceeded  in  the 
ordinary  way,  and  the  evidence  for  the  defence 
in    that    case    had    been  board,    it   does    not 


Transfer  of  Criminal  Cases— continued. 

2,— Grounds  for  Transfer — Notice — ctd. 

follow  that  evidence,  which,  when  adduced 
on  behalf  of  the  prosecution,  is  insufficient  to 
establish  a  charge  will,  if  adduced  on  behalf 
of  the  defence,  with  reference  to  the  same 
charge,  be  al.so  insufficient.  Such  prejudging 
the  accused's  guilt  is  sufficient  ground  for 
transferring  the  case  to  some  other  Magistrate. 
Rangasawmy  Goundan  v.  Emperor,  30  M. 
233  =  2  M.L.T.  89  =  5  Cr.L  J.  290.  [R.,  11  Cr. 
L.J  702  =  8  Ind.  Cas-  721=9  M.LT.  162  =  1 
M.W  N.  735. J 

(52)-  Cyhn.  Pro.  Code  (1898),  s.  i87~Delay 
in  disposal  of  cases—  Transfer. — An  unnecessary 
delay  m  the  disposal  of  a  simple  case  is  a  good 
ground  for  transferring  it  to  another  Magistrate, 
In  re  MaNGALaM  ABDUL,  KaEIM  SAHIB,  2 
Weir  679. 

(53)— Crim.  Pro.  Code  (1382),  s.  528— Valid 
ground  for  the  transfer  of  a  case,  what  is. — 
Where  a  District  Magistrate,  who  transferred 
a  case  from  the  file  of  one  Magistrate  to  that  of 
another,  gave  out  as  the  grounds,  (1)  that  the 
Magistrate  to  whom  the  case  was  transferred 
had  concurrent  jurisdiction  with  the  Magistrate 
from  whose  file  the  case  was  removed,  and  (2) 
that  the  application  for  transfer  was  accom- 
panied by  an  affidavit  in  which  it  was  stated 
that  the  latter  Magistrate  had  asked  the  appli- 
cant to  sell  to  him  one  of  his  carriages,  which 
the  latter  had  refused  to  do,  and  he  believed 
that  the  Magistrate  was  on  this  account  likely 
to  be  prejudiced  against  him,  held,  that  the 
discretion  vested  in  the  District  Magistrate  was 
not  exercised  in  a  reasonable  and  proper 
manner,  and  that  the  first  ground  was  no 
ground  at  all,  and  the  second  had  no  force,  as 
there  was  no  affidavit,  but  simply  a  statement 
to  which  the  applicant  had  appended  a  sentence 
signed  by  him  stating  that  the  facts  mentioned 
were  true,  and  as  there  was  no  statement  as  to 
the  time  when  the  request  was  made.   MAGADA 

MiRA  Sahib  v.  Kachi  Mahomed  Maracar, 
2  Weir  686. 

(54— Cn7)i.  Fro.  Code  (1898),  s.  526,  cl.  8— 
Reasonable  adjournment  lor  allowing  accused  to 
move  the  High  Courtfor  transfer. — An  adjourn- 
ment for  six  days  is  not  a  reasonable  time  to 
allow  for  making  an  application  to  the  High 
Court  and  obtaining  an  order  thereon  within 
the  meaning  of  s.  526,  cl.  8.  In  re  SYED 
AHMED,  2  Weir  686. 

{55)— Crim.  Pro.  Code  (1898),  s.  526~Magis. 
trate  examining  scene  of  occurrence  before  com- 
mencement of  trial.— '^h.tn  the  trying  Magis- 
trate, just  before  he  heard  the  case  in  Court, 
went  to  the  scene  of  the  occurrence  in  the 
company  of  the  person  conducting  the  prose- 
cution of  the  accused  and  the  facts  of  the  case 
were  related  to  him  there,  held,  that  the 
procedure  of  the  trying  Magistrate  was  very 
improper  and  was  in  itself  a  sufficient  ground 
for  transferring  the  case  from  his  Court. 
When,  upon  an  application  for  transfer,  a  copy 
of   the    application    is    sent    to    the    District 
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Magistrate  for  report  after  enquiry  from  the 
Magistrate  trying  the  case  with  reference  to 
allegations  made  in  the  application,  neither 
tha  District  Magistrate,  nor  the  Magistrate 
trying  the  case,  is  competent  to  pass  any 
strictures  on  the  allegations  made  in  the  appli- 
cation, bhai  Gopal  Singh  v.  Emperor, 
165  P.L  R.  1901. 

(66) — Magistrate  refusing  to  grant  time  under 
s.  526,  cl.  8,  Crim,  Pro.  Code — Where  applica- 
tion was  made  after  commencemeyit  of  proceed- 
ings— Convenience  of  parties  and  witnesses — 
Grounds  of  transfer, —  Refusal  to  grant  post- 
ponement of  case  under  s.  526,  cl.  8,  where  the 
application  had  been  delayed  for  nearly  two 
months  after  the  hearing  had  commenced,  is 
no  ground  for  a  transfer  of  the  case  from  the 
Magistrate.  The  accused  cannot  plead  con- 
venience of  parties  and  witnesses  as  a  valid 
ground  of  transfer  of  the  proceedings,  where 
the  accused  are  themselves  under  custody  and 
have  not  disclosed  the  names  of  their  witnesses. 
IMPERATOR  V.  AZIZDIN  AHMED,  4  S.L.R.  42  = 
7  Ind.  Cas.  603  =  11  Cr.  L  J.  SOO 

(57)— Crim.  Pro.  Code,  ss.  526,  UO-Trans- 
fer  of  proceedings  under  s.  110  to  another  Dis- 
trict— Jurisdiction  of  Court  to  which  case  is 
transferred. — S.  526  enables  the  High  Court  to 
transfer  criminal  proceedings  instituted  under 
s.  110  of  the  Code,  once  they  have  been  proper- 
ly instituted,  from  one  district  to  another  to  a 
Court  of  superior  or  equal  jurisdiction,  and 
the  order  of  the  High  Court  will  give  jurisdic- 
tion to  the  Court  to  which  such  proceedings 
are  transferred.  A  District  Magistrate  admit- 
ted, in  his  reply  to  an  application  for  transfer 
of  a  case,  that  be  bad  taken  a  keen  personal 
interest  in  the  cuss  and  was  satisfied  of  the 
applicant's  guilt ;  held  that  this  was  sufficient 
to  arouse  in  the  minds  of  the  applicant  a 
reasonable  apprehension  that  he  would  not 
have  a  fair  and  impartial  trial  in  the  district. 
Wahid  Ali  Khan  v.  King-E:\iperor,7  A.L. 
J.  823  =  6  lad.  Caa.  874  =  11  Cr.  L.J.  412=-32 
A.  642. 

(58)— Cirm,  Pro.  Cede  (1898),  s.  526  — Trans- 
f er ,  grounds  for — Exc(utive  Zeal  of  the  Magis- 
trate,— One  of  the  most  important  duties  of  a 
High  Court  is  to  create  and  maintain  confidence 
in  the  administration  of  justice,  and  this  can 
only  be  done  by  giving  to  every  citizan  an 
asBuranoe  that,  so  far  as  practicable,  ho  will 
never  be  forced  to  undergo  a  trial  by  a  Judge 
or  Magistrate,  whom  ho  has  reasonable  grounds 
of  suspecting  to  bo  projudicod  against  him, 
Magistrites  should  not  only  preserve  an  out- 
ward appoaranoo  of  impartiality,  but  t^hould 
maintain  the  intornal  freedom  from  bins 
incumbent  on  judicial  officers,  and  if  they  allow 
their  executive  f.eal  to  appear  to  outrun  their 
judicial  discretion,  a  transfer  of  the  case  is 
desirable,  not  nocessarily  on  Iho  ground  that  the 
judicial  officer  is  adjudged  to  bo  incapable  of 
performing  his  duty,  but   simply  to  allay  the 


Transfer  of  Crimiaal  Cases— continued. 

— -2,— Grounds  for  Transfer— Notice— cW. 

reasonable  apprehensions  of  an  applicant  for 
transfer,  CROWN  v.  Mahomedshah,  9  Cr. 
L  J.   251  =  ia.L.R8,  Cr. 

(59)— Crim.  Pro.  Code  (1898),  s.  528— Trans- 
fer of  case —  Omission  to  record  reasons  for 
transfer — Irregularity— Magistrate  transferring 
to  his  ov)n  Me. — The  omission  of  a  Magistrate, 
transferring  a  case  under  s.  528,  to  record  his 
reasons  for  doing  so,  is  only  an  irregularity, 
and  is  not  a  sufficient  ground  for  setting  aside 
the  order  of  transfer,  unless  it  is  shown  to  have 
prejudiced  a  party  to  the  proceedings.  A 
Magistrate  authorized  under  s.  528  to  transfer 
a  case  is  competent  to  withdraw  it  to  his  own 
file.  In  re  SUSAI  LazaR  FERNANDEZ,  9  Cr. 
L  J.  310  =  1  ind.  Cas.  553. 

See  ACCUSED  PERSON,  SC.WN.  8.S8. 

3.— Transfer  by  High  Court. 

(I)— Crim.  Pro.  Code,  s  5-26— Transfer  of 
cases  by  High  Court— Practice. — Ordinarily,  the 
High  Court  does  not  transfer  a  case  pending 
before  a  Magistrate  unless  the  party  applying 
for  transfer  bas  moved  the  District  Magistrate 
before  coming  to  the  High  Court.  In  re  D. 
FONSECA,  6  Bora.  L.R.  480  =  1  Cr  L.J .  589. 

(2) — High  Court's  power  of  transfer  of  crimi- 
nal cases— Forgery  or  perjury.— The  High 
Court  does  not,  as  a  general  rule,  exercise  its 
powers  of  transfer  in  a  case  of  forgery  or 
perjury,  solely  on  the  ground  that  the  Judge 
who  is  to  try  the  case  has  already  formed 
an  opinion,  sitting  as  a  Judge  on  the  civil  side, 
that  the  document  has  been  forged  or  the  per- 
jury committed.  But  when  the  transfer  can 
be  made  without  risk  of  any  improper  interfer- 
ence with  the  course  of  justice  and  without 
much  inconvenience  to  the  parties  and  witness- 
es, the  transfer  may  be  proper  not  only  as  a  fair 
concession  to  the  person  charged,  but  as  a  means 
of  relieving  the  Judge  from  a  position  which  be 
would  himself  desire  tn  avoid.  In  re  Aruna- 
CHELLA  REDDI,  5  M.H  C.  212. 

{3}— Crim  Pro.  Code  (1882),  s.  192— Order 
of  High  Court  transferring  a  case,  construction 
of. — In  the  case  of  a  transfer  of  a  criminal  case 
by  the  High  Court,  from  a  Court  subordinate 
to  a  District  Magistrate  to  the  District  Magis- 
trate's Court,  that  Magistrate  should  try  the 
case  himself,  unless  the  High  Court,  in  its 
order,  has  expressed  that  the  District  Magistrate 
shall  have  the  power  to  transfer  the  case  to  a 
subordinate  Court.  But.  when  the  transfer  is 
from  the  Court  of  one  l^istrict  Magistrate  to 
the  Court  of  another  District  Magistrate,  it 
will  bo  understood,  unless  the  contrary  is 
directly  expressed,  the  Magislrato  cf  the  Court 
to  which  the  transfer  is  made  has  power  and 
jurisdiction  to  apply  s.  192,  and  to  transfer  the 
case  to  the  Court  of  any  Magistrate  subordinate 
to  him  who  may  bo  competent  to  try  it, 
Quken-F>mprrss  v.  Mata  TRASAD,  19  A. 
249  =  A.W.N.  1897,  60. 
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Transfer  of  Criminal  Cases— cootinued. 

8, — Transfer  by  High  CoHvt— concluded. 

(4)— Criwi.  Pro.  Code,  s.  526— Transfer  of  case 
from  Magistrate  having  no  jurisdiction. — The 
High  Court  cannot,  under  s.  626,  transfer  a 
case  taken  up  by  a  Magistrate  who  apparently 
has  no  jurisdiction.  GiRDHARLAL  v.  MOTI- 
LAL,  3  Bom.  L.R.  121. 

{5)~Crim.  Pro.  Code  (1382).  s.  526— Transfer 
of  appeals —The  High  Court  can  transfer 
actual  appeals  only  ;  it  oarinot  direct  that 
appeals  filed  in  future  should,  when  filed,  not 
be  heard  by  the  authority  to  which  they  are 
presented  QueeN-EmpresS  v.  Lagma, 
Rat.  Un.  Cr.  C.  973  =  Cr.  Rg.  27  of  1898. 

(6) — High  Court's  power  to  transfer  appeals 
before  itself —Crim.  Pro.  Code  (1882),  s.  526— 
Letters  Patent,  s.  29.— The  High  Court's  power 
of  transfer  of  appeals  under  s.  29,  Letters 
Patent,  is  not  restricted  to  transfer  of  appeals 
to  Courts  subordinate  to  itself.  It  extends 
also  to  their  transfer  for  trial  before  itself. 
This  power  has  not  been  taken  away  by  s.  64, 
Crim.  Pro,  Code,  1872,  and  it  is  expressly 
provided  by  s,  526,  Crim.  Pro.  Code,  1881. 
Sitapathi  nayudu  v.  Queen,  6  M.  32. 

(D—Crim.  Pro.  Code  (1882),  s.  526— District 
Magistrate  and  Civil  and  Sessions  Judge  of 
Bangalore — Pmuer  of  High  Court  to  transfer 
cases  from  their  file. — The  High  Court  has 
jurisdiction  to  transfer  oases  from  the  file  of 
District  Magistrate  and  Civil  and  Sessions 
Judge  of  Bangalore,  as  those  Courts  are  Courts 
subordinate  to  the  High  Court,  within  the 
meaning  of  s.  526,  Crim.  Pro.  Code.  SCOT  v. 
ElCKETTS,  9  M.  356  =  2  Weir  677. 

{8)- Crim.  Pro.  Code  (1898),  ss.  145  and  526, 
Letters  Patent,  CI.  29— Power  of  High  Court 
to  transfer  a  case  under  s.  145. — A  case  under 
s.  145  of  the  Code  of  Criminal  Procedure  is  a 
"criminal  case,  "  and  the  High  Court  has 
power  to  transfer  the  case  under  both  s.  526, 
Crim.  Pro.  Code,  and  cl.  29  of  the  Letters 
Patent.  In  re  ARUMUGA  TEGUNDAN,  26  M, 
188  =  12  M.L.J.  391  =  2  Weir  678.  [F.,  2  CL. 
J.  614,  11  0,C.  61  =  7  Cr.  L.J.  423  ;  R.,  34  A. 
533  =  10  A  L.J,  27  =  13  Cr.  L.J.  452  =  15  Ind. 
Cas.  84,  10  C.W.N.  1095  =  4  Cr,  L.J.  223,  154 
P.L.E.  1914,  5  P.R.  1914,  Cr.] 

(9) — Power  of  High  Court  — Transfer  of  a 
case  from  one  Presidency  Magistrate  to  another, 
— Qwcsrc  — Whether  the  High  Court  can  trans- 
fer a  case  from  one  Presidency  Magistrate  to 
another  Presidency  Magistrate  presiding  over 
the  same  Court,  Even  if  the  High  Court  had 
the  power  to  transfer  such  cases,  held,  that  the 
present  case  was  not  such  a  case  as  no  proper 
grounds  for  transfer  were  made  out.  In  re 
T.  MURUGESA  MudaTjIAR,  13  M  L.J.  69. 
[E.,  35  M.  739  =  12  Cr.  L.J.  451  =  11  Ind.  Cas. 
795  =  22  M,L,J.  114  =  10  M.L,T.  518  =  1911 
M.W.N.  50.] 


Transfer  of  Criminal  Cases— continued. 

4.— Transfer  by  other  Courts. 

(1) — Powers  of  District  Magistrate. — 
Although  the  powers  of  transfer  under  s.  528, 
Crim.  Pro.  Code,  conferred  upon  a  District 
Magistrate  are  very  wide  and  undefined,  those 
powers  should  be  exercised  with  due  discretion. 
There  must  be  really  good  reasons,  which, 
in  the  interests  of  justice  demand  a  transfer. 
Ghudam  Nabi  v.  Empress,  13  P.R.  1889,  Cr. 

(2)  —  Transfer  of  criminal  cases— Power  of 
District  Magistrate — Crim.  Pro.  Code  (1861), 
ss.  36,  273. — A  District  Magistrate  has  no 
power  to  transfer  to  a  subordinate  Magistrate 
a  case  which  a  Munsif  had  duly  sent  to  him 
for  investigation.  QUEEN  v.  SYUD  ALI,  3 
N.W.P.  126. 

(3) — Power  of  District  Magistrate  to  transfer 
enquiry— Crim.  Pro.  Code  (1898),  ss.  117  and 
145.— The  order  of  the  District  Magistrate 
transferring  the  enquiry  to  the  Sub-Divisional 
Magistrate  is  not  illegal.  The  general  power 
of  a  District  Magistrate  to  transfer  is  not  taken 
away  or  cut  down  by  anything  in  s.  145.  EB- 
rahimv.  King-Emperor,  2  L  BR.  80.  (22  C. 
898,  29  C.  389,  R.  ;  19  A.  291,  27  C.  662,  Diss.) 

(4:)— Crim.  Pro.  Code,  ss.  17  (1),  21  (2),  and 
528 — Power  of  Chief  Presidency  Magistrate  to 
transfer  case  from  one  Presidency  Magistrate  to 
another — Notice  to  parly  concerned. — The  sub- 
ordination of  the  Presidency  Magistrate  to  the 
Chief  Presidency  Magistrate  should  be  deemed 
to  be  of  the  same  kind  and  extent  as  that  of 
Magistrates  and  Benches  to  the  District  Magis- 
trate under  s.  17  (1)  of  the  Crim.  Pro.  Code, 
1893.  The  Chief  Presidency  Magistrate,  there- 
lore,  has,  under  s.  528,  Crim.  Pro.  Code,  the 
power  to  withdraw  any  case  from  any  of  them 
and  refer  it  for  enquiry  or  trial  to  another  such 
Magistrate.  The  Magistrate,  however,  is  not 
competent  to  transfer  a  case  from  one  Court  to 
another  without  issuing  notices  to  both  the 
parties  concerned,  hire  Nageshwar,  1  Bom. 
L.R.  347.     [R.,  6  Bom.  L.R.  356.] 

(5) '-Crim.  Pro.  Code,s.  551 — Jurisdiction  of 
District  Magistrate  to  transfer  complaint  under 
s-  551. — A  District  Magistrate  alone  has  juris- 
diction to  entertain  a  complaint  and  make  an 
order  under  s.  551,  Crim.  Pro.  Code.  He  has  no 
powerto  transfer  such  a  case  to  asub-Magistrate, 
and  that  Magistrate  would  have  no  jurisdiction 
therein.  BaiDAHIv.  JAGJIVAN  VAMALCHAND, 
Rat.  Un.  Cr.  C  963  =  Cr.  Rg.  18  of  1898. 

(6) — Transfer  of  case  by  District  Magistrate 
from  one  subordinate  Court  to  another — Notice 
to  parties— Crim.  Pro.  Code  (Act  X  of  1872), 
s.  48. — Notice  should  issue  to  the  parties, 
before  a  District  Magistrate  can  transfer  a  case 
from  one  subordinate  Court  to  another.  Tea- 
COTTA  SHEKDAR  V.  AMEER  MAJEE,  8  C.  393 
=  10C.L,R.  239.  [F.,  14  C. P. L.R.  190,  28  P.R. 
1902,  Cr.  =  10P.L.R.  1903.  7  C.W.N.  114  =  30 
C.  394  ;  E.,  22  B.  549.  U.B.R.  1904,  1st  Qr., 
Cr.  P.O.  15,  9  Cr.  L,J.  407=6  M.L.T.  14  =  1 
Ind.  Cas,  1889.  10  M.L.T,  494  =  2  M.W.N. 
1911,  168  =  21  M.L.J.  850  =  12  Ind.  Cas.  128.] 
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Transfer  of  Criminal  Cases -continued. 

4.— Transfer  by  other  Courta— co?'.iir;«6i». 

{!)  — Cattle  Trespass  Act  (Act  I  o/ 1871),  ss, 
20  and  22— Transfer  of  case  to  a  Subordinate 
Magistrate— Crivi.  Pro-  Code,  s.  192.— Under 
8.  192,  Grim.  Pro.  Code,  a  District  Magistrate 
cantransfer  for  trial  to  a  Subordinate  Magistrate 
only  oases  which  are  within  the  powers  of  that 
Magistrate  under  s.  28  of  the  Code,  or  under 
some  special  or  local  law.  He  cannot  transfer 
oases  under  s.  20  of  Act  I  of  1S71,  to  any 
Magistrate,  as  such  cases  are  triable  only  by 
the  two  classes  of  Magistrates  specified  in  that 
section.  RAGHU  SINGH  v.  ABDUL  Wahab,  23 
C,  M2.  [Overruled,  34  C-  926;  R.,  11  C.P.L.R. 
10;  D..  81  C.  350.] 

{8)—Crim.  Pro.  Code.  s.  528— Trajisfer  of 
case  by  District  Magistrate — Case  remanded  by 
Sessions  Judge — Notice  to  accused  per  soil. — The 
District  Magistrate  has  no  jurisdiction  to 
transfer  a  case  from  the  file  of  a  subordinate 
Magistrate  to  whom  it  has  been  reminded  by 
the  Sessions  Judge  for  further  inquiry  and  less 
so,  if  he  gives  no  notice  to  the  other  side.  AKHIL 
Dome  v.  Ram  Chaxdra  Mandal.  8  C.L.J. 
241  =  8  Cr.  L.J.  386. 

(9)—  Crim.  Pro.  Code  (1898),  Ch.  XXXI— 
Revival  of  case  after  dismissal,  validity  of. — 
Where  a  Presidency  Magistrate  revived  a  case, 
which  had  been  dismissed,  and  transferred  it  for 
trial  to  a  Reoch  of  Honorary  Magistrates,  held, 
that  the  Magistrate  had  the  power  to  revive  the 
case  and  to  malie  the  transfer.  WALTERS  v. 
IBRAHIM,  7  C.W.N.  527. 

(10)— Crim.  Pro.  Code  (1898),  s.  528— 
Jurisdiction  of  District  and  Sub- Divisional 
Magistrate  to  transfer  criminal  cases  from  the 
file  of  Vtllige  Magistrate— Madras  Reg.  IV  of 
1821.— The  jurisdiction,  which  a  District  of  a 
Sub-Divisional  Magistrate  has,  under  s.  528,  to 
transfer  cases  from  the  file  of  a  Village  Magis- 
trate, is  limited  to  the  cases,  namely,  petty 
thefts  which  a  Village  Magistrate  is  empowered 
by  Reg.  IV  of  1821  to  try  and  punish,  and  does 
not  extend  to  all  crirainal  ca?es.  SevokolAN- 
DAI  V.  AMM.'iVAN,  26  M.  394  =  2  Weir  693. 

(U)—Crim  Pro.  Code  (1898),  s.  528— With- 
drawal  of  a  case  by  the  District  Magistrate  from 
one  Magistrate,  and  transfer— Notice  to  accused, 
if  necessary. —  Though  s.  528  does  not  say  that 
notice  must  be  given  to  any  of  the  parties 
interested,  before  withdrawal  of  a  case,  and 
therefore  the  absence  of  notice  would  not  make 
an  order  of  withdrawal  illeg'vl,  yot.  notice 
shoulJ,  in  the  interests  ot  justice  and  fairness, 
be  (;iven  to  the  parties  concerned.  Where  the 
tranufer  was  made  after  all  the  witnesses  for 
the  prosecution  had  been  examined,  the  order 
was  set  aside.  In  re  SyeD  LalA  Ml\N  SAHIB, 
6H.L.T.  14  =  9Cr.  L  J.  407  =  1    lad  Gas.    889. 

[12)— Crim.  Pro.  Cede,  s.  529,— Reference  to 
auperior  Magistrate  for  enhanced  punishment  — 
Power  of  District  Magistrate  to  transfer  the  case 
from  that  Magistrate. — Where  tbo  Taluk  Magis- 
trate convicted  the  accused  and  submitted  the 
record   to  the  Head  Aaaistant    Magistrate,    in 


Transfer  of  Criminal  Cases— continued. 

4.— Transfer  by  other  Courts— continued. 

order  that  a  heavier  sentence  might  be  imposed, 
held,  that  the  District  Magistrate  was  com- 
petent to  transfer  the  case  from  the  Head 
Assistant  Magistrate  to  another  Magistrate. 
In  re  CHANDRA  Sekaram  Pillai,  2  Seir 
690. 

(18)— Crim,  Pro.  Code  (1882),  s.  528—Wtih- 
drawal  of  a  case  by  superior  Magistrate' to  his 
own  file — Procedure. — Where  a  Joint  Magis- 
trate withdraws  a  case  from  the  file  of  a 
Sub-Magistrate  to  his  own  file,  he  is  not 
competent  to  dispose  of  the  case  upon  the 
evidence  recorded  by  the  Sub-Magistrate. 
SUNDARA  IYER  V.  THIRUVaKGADA  NaICKER, 
2  Weir  690. 

(14) — Power  of  Sub- Divisional  Magistrate  to 
transfer  from  one  Totonship  Magistrate  to 
another— Crim.  Pro.  Code  (1898),  s.  346  (2).— 
A  Sub-Divisional  Magistrate  has  power  to 
transfer,  to  the  Magistrate  of  a  township  in  the 
sub-division,  a  case  in  which  an  offence  is 
alleged  to  have  been  committed  in  another 
township  of  the  same  .=;ub-divi<ion.  CROWN 
V.  LAPYU,  IL.B.R.  308. 

(15) — Case  subinitted  to  District  Magistrate 
under  s-  46,  Crim,  Pro.  Code  (1872),— The 
District  Magistrate  is  not  competent  to  return 
a  case  submitted  to  him  by  a  second  or  third 
class  Magistrate  under  s.  46,  Crim.  Pro.  Code, 
1872,  to  the  latter  Magistrate.  EMPRESS  v.' 
Bhana,  33  P.R.  1882,  Cr, 

(16) — Case  submitted  to  Magistrate  under 
s.  46.  Crim.  Pro.  Code  (1872)— Transfer  of  the 
case  to  jirga  for  trial.— Where,  in  a  case  sub- 
mitted to  the  District  Magistrate,  under  s.  46, 
Crim.  Pro.  Code,  1872,  he  was  of  opinion 
that  the  proof  was  insufficient  for  a  judicial 
conviction  and  sent  the  case  to  the  jirga  for 
trial,  held,  that  the  District  Magistrate  was 
competent  to  do  so.  MUSA  v.  Babri,  44  P.R. 
1882,  Cr. 

(17)— Procedure — Compounding  offence — Per- 
mission to  — Crim.  Pro.  Code  (1882).  s.  345 — 
Penal  Code,  s  324. — A  District  Magistrate 
should  not  order  the  transfer  of  a  case  without 
having  the  record  before  him  and  without 
giving  the  complainant  an  opportunity  of  being 
heard.  The  only  Court  which  has  power  under 
s.  345,  Crim.  Pro.  Code,  to  grant  permission  to 
compound  an  offence  under  s.  324,  Penal  Code, 
is  the  Court  before  which  a  prosecution  for  such 
oflenco  is  pending.  Permission  is  not  to  be 
granted  under  s.  345,  Crim.  Pro.  Code,  as  a 
matter  of  course.  The  Court  to  which  such  an 
application  is  made  has  to  exercise  its  judicial 
discretion  whether  to  grant  a  permission  or 
nut,  and  with  regard  to  an  offence  under  s.  'S2i, 
I.rC.,  careful  consideration  is  especially  need- 
ful in  Burma,  where  such  offences  are  of  fre- 
quent occurrence,  especially  where  the  accused 
is  a  police  officer.  TAYYA  v.  MAUNQ  BA 
HLAINO.  L.B.R.  1893—1900,392. 
(18)— Crim.  Pro.  Code,  1872,  ss.  64,  69"Crimi. 
nal  breach  of  trust — Ojftnce  committed  partially 
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—  4. — Transfer  by  other  Coarta — concluded. 

within  a  certain  area — Jurisdiction. — Where 
an  offence  of  criminal  breach  of  trust  was 
alleged  to  have  been  committed,  partly,  if  not 
wholly,  in  Calcutta,  held  it  should  be  inquired 
into  by  the  Magistrate  of  Calcutta.  QUEEN 
V.  O.  J.  MACDONALD,  22  W.R.  Cr.  6. 

(19) —  Explanation  —  Transfer  —  Want  of 
temper  and  discretion  in  dealing  with  the 
petitioner's  written  statement  and  failure  to 
give  satisfactory  explanation  are  not  by  them- 
selves, sufficient  grounds  for  granting  an  appli- 
oation  of  transfer.  A  Magistrate  is  bound  to 
file  with  the  record  any  explanation  the  peti- 
tioner wishes  to  make.  It  is  only  where  there 
is  reason  to  suppose  that  the  prisoner  will  not 
have  a  fair  trial,  that  the  High  Court  will 
transfer  a  case  from  one  Magisterial  officer 
to  another-  QUEEN  v.  KISTO  CHUNDER 
GHOSE,   2  W.R.  Cr.  58. 

(20) — Procedure —  Transfer  of  case — S.  36, 
Code  of  Criminal  Procedure. — Although  s.  36 
of  the  Code  of  Criminal  Procedure  does  not 
require  a  Magistrate  to  state  his  reasons 
for  transferring  a  criminal  case  from  a  Court 
subordinate  to  him  to  his  own  or  to  any 
other  subordinate  Court,  the  High  Court  set 
aside  an  order  of  a  Magistrate  transferring  a 
case  after  the  subordinate  Magistrate  before 
whom  it  was  had  taken  the  evidence  for  the 
prosecution,  and  had  expressed  an  opinion 
unfavourable  to  the  prosecution.  QQEEN  v. 
NOBOCOOMAR  Banerjeb.  14  WR  Cr.  12  =  5 
B.L.R.  App    45. 

{21)— Transfer  of  a  case— Contents  of  summons 
or  warrant— Procedure— Act  X  of  1872,  ss.  4i 
and  49. — Where  the  Magistrate  of  the  District 
had  procured  the  initiation  of  a  number  of 
prosecutions  against  the  same  person,  and  one 
of  them  which  had  resulted  in  conviction  came 
up  before  him  in  appeal,  the  High  Court,  consi- 
dering that  it  was  not  altogether  seemly  that  he 
should  hear  the  appeal,  ordered  its  transfer  to 
the  Sessions  Judge.  RAMZAN  ALI  v.  DURPO 
KOMILLA,  24  WR.  Cr.  88. 

5. — Miscellaneous  Cases. 

(1)— GVim.  Pro.  Code  (ISQ'i),  s.l92— Transfer 
of  case  after  evidence  for  prosecution  recorded  — 
Procedure. — Where  a  ca.se  under  s.  355,  I. P.O., 
was  transferred  from  the  file  of  the  Honorary 
Magistrates  to  the  Court  of  the  first  class 
Magistrate,  after  all  the  witnesses  for  the 
prosecution  had  been  examined,  and  a  charge 
had  been  framed,  held,  that  the  Magistrate's 
procedure  in  acting  upon  their  depositions  as 
recorded  before  the  Honorary  Magistrates, 
without  resummonmg  the  prosecution  witness- 
es, whether  it  amounoed  to  an  irregularity  or 
an  illegality  or  not,  had  prejudiced  the  accused, 
and  that  the  conviction  should  be  set  aside. 
Queen-Empress  v.  Bashir  Khan,  14  A.  346 
=  A  W.N.  1892,19.  [F..  36  A.  315  =  12  A.L.J. 
467-  R.,  V2  C.W.N.  140  =  G  Or.  L.J.  4.34,  15 
C.P.L.R.  66;  D.,  35C.  457  =  7  CL  J.  488  =  12 
G.W.N.  416  =  7  Cr.  L.J.  220] 
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S.— Miscellaneous  C&aes— continued. 

(2) — Copy  of  report  by  Magistrate— Transfer 
of  case. — A  party  is  not  entitled  to  a  copy  of  the 
report  submitted  by  the  Magistrate  in  connec- 
tion with  an  application  for  transfer,  but  the 
Court  may  grant  one.  Jn  re  CLIVE  DURANT, 
Rat.  Un.  Cr.  C.  480. 

{3}— Act  X  of  1875  {High  Court's  Criminal 
Procedure),  s.  Ul-Ben.  Act  IV  of  1S76,  ss.  75 
and  79. — The  powers  of  interference  possessed 
by  the  High  Court  under  Act  X  of  1875  could 
be  exercised  only  in  cases  of  convictions  or 
other  orders  affecting  an  accused  and  not  in 
cases  of  acquittals.  CORPORATION  OF  CAL- 
CUTTA v.  BHEECUNRAM  NAPIT,  2  C  290. 
[fl.,  9  C.  397.] 

(4) — Transfer  of  criminal  trial  to  a  different 
district  — Refusal  by  bench  of  High  Court  to  hear 
affidavits— Legality  of  decision— Chief  Justice, 
powers  of— Finality  of  interlocutory  order  in 
criminal  matters- — Where  a  bench  of  the  High 
Court  refused  to  transfer  a  criminal  case  from 
the  Sessions  Court  of  one  district  to  that  of 
another  and  did  not  allow  the  affidavits  filed  in 
support  of  the  application  to  be  read,  held,  such 
refusal  to  hear  the  affidavits  was,  if  at  all,  only 
an  error  of  law  in  the  course  of  dealing  with 
a  matter  within  their  jurisdiction,  so  that  the 
decision  could  not  be  a  nullity  nor  could  its 
legality  be  questioned  by  the  Chief  Justice. 
An  interlocutory  order  in  a  criminal  matter 
like  the  above  is  not  final,  and  may  be  reviewed 
or  reconsidered,  or  a  similar  application  may  be 
entertained,  as  often  as  the  Court  likes.  In  the 
matter  of  ABDOOL  SOBHAN,  8  C.  63  =  i  Shome 
LR.  57. 

(b)—Crivi.  Pro.  Code  (1898),  ss.  145,  192,  528 
and  529  (6) — Transfer  of  a  case  under  s.  145. 
— A  case  under  s,  145  is  a  criminal  case,  and  a 
Magistrate  has  power  to  transfer  it  under 
ss.  192  and  528  of  the  Code.  Even  if  there 
were  any  irregularity  in  the  transfer,  it  is  cured 
bys.  529  (/)  of  the  Code.  GURUDAS  NAG  v. 
GaGANENDRANATHTAQORE,  2C.L  J.  614  =  3 
Cr.  L  J.  83.  (22  C  898,  26  M.  188,  28  C.  709,  F.\ 
31  G.  350,  28  C.  709,  R.  d  Exph;  25  B.  179, 
Diss.)  [Diss.,  154  P.L.R.  1914  =  5  P.R  1914, Cr.; 
^  ,  37  C  91  =  14  C.W.N.  79  =  11  Cr.  L.J.  23  = 
5  Ind.  Gas.  29;  R.,  34  A.  533=10  A.L.J.  27  =  13 
Cr.  L  J.  452=15  Ind.  Gas.  84.  10  C.W.N.  1095 
=  4  Cr.  L  J.223  ;  Cons  ,  18  C. W.N.  393  =  15  Cr. 
L.J.  359  =  23  Ind.  Gas.  727] 

(6)— CriTO.  Pro-  Code,  s.  526— FafciZ  obtain- 
ing  crder  from  Magistrate  staying  proceedings 
on  pretence  of  moi:on  to  High  Court  for  trans- 
fer.— The  practice  of  vakils  obtaining  an  order 
from  the  Magistrate  staying  proceedings  on  the 
ground  of  moving  the  High  Court  for  transfer, 
which  they  otherwise  can  never  obtain,  and 
without  any  idea  of  applying  for  transfer,  is 
highly  oondemnable.  GUNAMONI  SAPNI  v. 
Queen-Empress,  3  C.W.N.  758. 

{1)  —  Cri7n.  Pro.  Code  (1898),  ss.  145  and  529 
— Transfer  order  by  a  Magistrate  not  so  em- 
poioerrd  —Transfer  when  to  be  made. — Although 


4757  THE  ALL  INDIA  DIGEST. 


4758 


Transfer  ot  Criminal  Cases— continued. 

S. — Miscellaneous  Cases— continued. 

a  Magistrate  of  the  first  class,  not  being  a  Dis- 
trict Magistrate  or  a  Sub-Divisional  Magistrate, 
has  no  power  to  transfer  a  case  under  s.  145  to 
another  Magistrate,  yet,  when  proceedings  are 
taken  upon  such  transfer,  they  are  saved  under 
the  terms  of  s.  529  (/)  of  the  Code.  {F.,  35  C. 
243  =  12  C.W.N.  299  =  7  C  L.J.  177  =  7  Cr.L.J. 
146;  Z».,  150  P.L.R.  1903.]  A  Magistrate  of 
the  first  class,  even  when  duly  empowered 
to  transfer  cases,  can  only  transfer  an  enquiry 
or  trial  relating  to  an  offecce.  AKBAR  ALI 
KHAN  v.  DOMI  L-.L,  4  C.W.N.  821.  [F..  36 
C.  370=13  C.W.N.  5b0  =  9  Cr.  L.J.  399  =  1 
Ind.  Gas.  817.] 

(Q)—Crim.  Pro.  Code  (1898).  s.  20B— Further 
proceedings  m  a  case  dis-'nissed  under  s.  203 — 
Jurisdictioti  of  Magistrates.  — 'Vfixeve  a  Sessions 
Judge  remands  a  case  dismissed  by  a  Deputy 
Magistrate  under  s.  1^03,  Cr;m.  Pro.  Code,  and 
directs  that  further  proceedings  should  be  held 
under  the  same  section,  the  case  cannot,  after 
the  remand,  be  transferred  by  the  District 
Magistrate  from  the  file  of  the  Deputy  Magis- 
trate, Brij  Kishore  Ghose  v.  Gopal  Rai, 
11  C.W.N.  316  =  5  Cr.  L.J.  Il2, 

(9)— Crim.  Pro.  Code  (1898),  s.  350— Trans- 
fer of  case  after  examination  of  prosecutio7i 
witnesses—  Qymssion  to  examvt>e  afresh  those 
witntsses. —  \Where  after  the  prosecution  wit- 
nesses were  examined  before  a  Magistrate,  the 
case  against  the  accused  was  made  over  to 
another  Magistrate,  and  a  de  novo  trial  was 
commenced  before  the  latter  in  which  the 
prosecution  witnesses  were  not  examined,  but 
were  only  cross-examined  by  the  defence,  with- 
out any  objection,  held  that  the  trial  was  not 
in  due  compliance  with  the  provisions  of  s,  350, 
and  ought  to  be  set  aside.  SOBH  NATH  Singh 
V.  EWPEROR.  12  C.W.N.  138  =  6  Cr.  L.J.  431. 

(10)— Order  of  High  Court  transferring  a 
case— Ju' gment  delivei ed  by  the  lower  Court 
after  the  oider  but  before  its  communication. — 
Where,  afier  a  trial  had  begun  in  the  lower 
Court,  the  High  C(>urt  made  an  order  trans- 
ferring the  case,  and  the  lower  Court  delivered 
judgment  bifore  the  order  was  actually 
communicated  to  it,  held,  that  the  lower  Court 
was  not  wrong  in  refusing  to  adjourn  the  case 
on  the  strength  of  a  telegram  received  bv  the 
accused's  vakil  to  the  effect  that  the  High 
Court  bad  passed  an  order  to  transfer  the  caco. 
QUEEN-E.Ml'KESS  v.     ViRASAWMI,    19  M.  373 

=  2  Weir  680  =  6  M.L.J.  193. 

(11)— Crim.  Pro.  Code  (1898),  s.  529  (i)— 
Transfer  of  crt.se  loiihout  juriidiction—  Good 
faith — Illegal  proceedings. — Where  an  Assistant 
CommiBHioiior,  left  in  general  charge  at  the 
head-quariera  of  a  district  by  the  Dibtriot 
Magi.mrato,  iransfurred  a  criminal  case  from 
the  file  of  one  of  the  Magistrates  attached  to 
the  district  and  tried  it  himself,  notwithstand- 
ing that  the  (act  that  the  traosfor  was  illegal 
was  brought  to  his  notice. — Held  that  the  order 
of   transfer    was    illegal    as    passed     without 
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jurisdiction,  and  that  the  defect  of  continuing 
the  trial  could  not  be  cured  by  s.  529  (i)  of  the 
Crim.  Pro.  Code,  PUNNU  v.  EMPEROR,  150 
P.L.R.  1903. 

(12)— Power  of  a  Magistrate  to  transftr  a  case 
alreaay  trayisf erred  to  him,  to  be  tried  by  another 
—  Trial  of  accused  by  a  Magistrate  taking 
active  vart  in  the  vrehminary  et  quiry—  Ctim. 
Pro.  Code  (1898),  s.  192.— Where  a  District 
Magistrate  referred  a  complaint  to  another 
Magistrate  for  dispotal,  that  officer,  though  he 
may  be  empowered  under  s.  192  (2),  Crim.  Pro. 
Code  cannot  transfer  it  again  to  a  third  Magis- 
trate. The  trial  of  the  accused  by  an  officer, 
who  has  taken  an  active  part  in  the  preliminary 
eLquiry,  ip  against  the  interests  of  justice. 
Crown  v.  Nga  so  N.-^UNG,  l  L  B.R.  86.  (2  C. 
23,  8  B.L.R.  4ii2.  23  C.  328.  7  M.H.  C.  App, 
23.  F.) 

(13) — Transfer  of  part-heard  case  to  another 
Magistrate — Right  of  accused  to  have  witnesses 
recalled  and  reheard — Crtm.  Pro.  Code  (189S), 
s.  350 — Practice  and  procedure.— S.  350  of  the 
Crim.  Pro.  Code  refers  to  cases  in  which  a 
Magistrate  ceases  to  exercise  jurisdiction  and 
is  succeeded  by  another  Magistrate.  It  relates 
to  cases  in  which  a  Magistrate  is  succeeded  in 
the  same  office  by  another  Magistrate  and  not 
to  cases  of  transfer  frcm  one  Magistrate  to 
another.  In  the  latter  ca=e,  the  second  Magis- 
trate must  begin  the  trial  afresh.  In  any  case, 
when  actii  g  under  s.  350,  Crim.  Pro.  Code,  the 
second  Magistrate  should  inform  the  accused 
of  his  option  to  have  the  witnesses  re-heard, 
under  proviso  la)  of  that  section,  and  should 
record  that  he  has  done  so.  The  law  does  not 
absolutely  rt  quire  this  to  be  done.  But,  as  a 
matter  of  practice,  this  procedure  should  be 
followed.    Crown  v.  chit  Te,  l  L.B  R.  287. 

(14) — Trial  begun  by  one  Magistrate — Trans- 
fer to  another— Recalling  of  wiiiiesses  already 
examiyied  necetsary-  Crim.  Pro.  Code  (1598)i 
s.  192  (2). — Where  a  trial  has  been  begun  by 
one  Magistrate  and  the  case  is  transferred  to 
another  Magistrate  under  s.  J92,  sub-s.  '2), 
of  the  Cr.m.  Pro.  Code,  the  second  Magistrate 
cannot  proceed  with  the  trial,  without  recalling 
the  witness  already  examined  :  he  must  begin 
the  case  de  novo.  (  R0\Vn  v.  Ta  LOK,  1  L.B.R. 
301.  F.B.  (1  L.E.R.  139.  A.W  N.  18S9,  130. 
12  A.  66,  Ji.) 

(15)— Crim  Pro.  Code,  ss  195,  5-26— Effect- 
Applications  for  sanciicn  to  prosecute-  Transftr 
to  what  Court  to  be  made. — Atsuming  that 
8.  536  of  the  Crim.  Pro.  Code  gives  ibe  High 
Court  power  to  transfer  the  application  for 
sanction  as  being  a  criminal  case,  the  language 
of  8.  195  indioatts  that  any  transfer  so  made 
would  be  incSeciivo  and  futile,  unless  the 
transfer  was  made  to  a  Court  to  which  the 
Court  before  which  the  application  is  pending 
is  subordinate  ;  for  no  Court  could  take  cogni- 
zance   of    the     case   on    a    sanction    granted 
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by  any  Court  not  mentioned  in  the  seotion, 
Ekamberasvara  AIYAR  v.  Vehrabhadhra 
Devan,  8  M.L  T.  297  =  7  lod.Cas  861  =  11  Cr. 
L.J,  334  =  20  M.L  J.  982=1910  M.W  N.   459. 

(16)— Crim.  Pro.  Cede  (1898),  s.  526,  cl.  8— 
Refusal  to  give  opportunity  to  the  accmed  to 
apply  for  transfer— Legality  of  subsequent  pro- 
ceedings.— The  refusal  by  a  Magistrate  lo  grant 
a  reasonable  opporl unity  fcr  the  accused  to 
apply  for  a  transfer,  before  putting  him  on  his 
defence,  was  illegal  under  Crim.  Pro.  Code, 
3,  526  (8),  and  the  proceedings  subsequently  lo 
such  refusal  were  also  illegal.  CROWN  v. 
Shewa  UKA,  3  S.L.R.  155  =  4  Ind.  Cab  379  = 
10  Cr.  L.J.  570. 

(17)— Ci.  29,  Letters  Patent,  Calcutta— Power 
to  transjer — "Competency'"  to  investigate  case. 
— The  construction  of  cl.  29  of  iho  Letters 
Patent,  1865,  is  that  the  High  Court  has  power, 
if,  in  its  discretion,  it  thinks  right  to  exercise 
it,  to  transfer  the  investigation  or  trial  of  any 
criminal  offence  committed  in  Calcutta  to  a 
mofussil  Court,  which  is  oihtrwise  competent 
to  try  it,  or  to  direct  the  trial  by  the  High 
Court  of  an  oSence  committed  in  the  mofussil. 
The  term  "competent  to  investigate  it"  does 
not  include  competency  as  regards  local 
jurisdiction,  but  only  competency  with  regard 
to  the  offender,  the  nature  of  the  offence,  and 
the  punishment.  QUEEN  v.  NABADWIP 
Chandra  Goswami.  1  B.L  R  O.Cr.  15  =  15 
W.R.  Cr.  71,  Note. 

(18) — Illegal  procedure  by  Magistrate — Magis- 
trate antagonistic  to  accused— Poicer  of  High 
Court. — Where  the  procedure  in  the  case  of  a 
person  charged  with  an  oSence  was  found  to 
be  irregular  and  illegal,  and  the  Magistrate 
was  prejudiced  and  antagonistic  to  the  prisoner, 
the  High  Court  made  an  order  transferring  the 
proceedings  and  direoticg  the  case  to  be  tried 
by  another  officer  appointed  or  deputed  by  the 
Government  of  Bengal  to  try  the  case.  MOON- 
SHEE  8YUD  ABDOOL  KADIR  KHAN  V.  MAGIS- 
TRATE OP  PURNEAH,  11  B.L.R,  Ap.  8  =  20  W. 
R.  Cr.  23.     [i  B.L  R.  Ap.  l,ft.] 

(19) — Poiuer  to  transfer — Pcwer  of  single 
Judge  on  original  side  of  High  Court,—  Oa  an 
application  made  for  the  transfer  of  a  case 
from  the  Sessions  Court  at  Patna  for  trial  by 
the  High  Court  at  Calcutta,  on  the  grounds 
mainly  that  all  but  one  of  the  charges  against 
the  prisoners  were  for  offences  committed  in 
Calcutta  ;  that  the  selection  of  Patna  as  the 
place  of  trial  was  calculated  to  prejudice  the 
prisoners ;  that  the  police  at  Patna  were 
getting  up  the  case  against  the  prisoners  by 
improper  and  illegal  means  ;  that  by  these 
means  was  created  such  a  feeling  of  dread  and 
insecurity  among  the  witnesses  and  others  in 
Patna  as  would  prevent  a  fair  trial  from  taking 
place  there  ;  that  some  of  the  witnesses  for  the 
defence,  although  willing  to  give  evidence  in 
Calcutta,  refused  to  go  to  Patna  to  give 
evidence,  and  that  many  diffioult  points  of  law 
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were  likely  to  arise  at  the  trial  ;  which  allega- 
tions were,  however,  denied  by  the  affidavits 
filed  in  oppo.sitiou  to  the  application :  held 
{MacpherF.on  J,,  dubitante)  that  the  High  Court 
had  power  under  cl.  29  of  the  Letters  Patent 
to  transfer  the  oaee  for  trial  by  itself.  The 
Court,  however,  refused  the  application,  on 
the  ground  that  a  sufficient  case  had  cot  been 
made  out  for  the  exercise  of  the  power  of  the 
Court.  Per  Phear,  J. — A  single  Judge,  sitting 
on  the  original  side  of  the  Courc,  has  power  to 
entertain  an  application  for  the  removal  of  a 
criminal  case  from  a  Court  in  the  mofussil  to 
the  High  Court  in  the  exercise  of  its  extra- 
ordinary original  criminal  jurisdiction.  QUEEN 
V.  AMEER  KHAN,  7  BL.R.  240  =  15  W.  R.  Cr. 
69. 

See  ACT  I  OF  1871,  ss.  20  to  23,  23  C.  300. 

See  Act  I  OF  1871,  ss.  20,  23,  26  P.R.  1879, 
Cr.,  P.B. 

See  ACT  XIV  OF  1874,  ss.  3,  5,  6,  10  B.  274. 

See  ACT  XXI  OF  1879,  s.  8,  9  B.  333. 

Sie  ACT  Xm  OP  1889,  s.  7,  Rat.  Un.  Cr.  C, 
849  =  Cr.  Rg.  16  OF  1896. 

Powers  of  Local  Government  to  transfer 
case- See  BUR.  ACT  XVII   OF  1875,  10  C.  643. 

See  ADJOURNMENT,  31  C.  715  =  8  C.W.N. 
910. 

See  Cognisance  of  offence,  14  Bur,  L. 
R.  327  =  9  Or.  L  J.  64. 

See  COMMITMENT  TO  SESSIONS  COURT,  22 
M.  148  =  2  Weir  150,  2  S.L.R.  9,  Cr.=10Cr.  L. 
J.  224. 

See  Crim.  Pro.  Code,  1698,  ss.  4  (ft),  145. 
350,13  C.W.N.  420  =  9  Cr.  L.J.  278  =  1  Ind. 
Cas.  336. 

Power  to  transfer  security  case  against 
person  residing  outside  district — See  CRIM. 
PRO.  CODE,  1898,  s.  107,24  A.  151  =  A.W.N. 
1901,  203. 

See  Crim.  Pro.  Code,  1898,  s.  107,  31  C. 
350. 

On  the  ground  of  Magistrate  acting  on 
private  information— See  CRIM.  PRO.  CODE, 
1898,  ss.  110,  112,  190,  191,  27  A.  172=1  A. 
L.J.  685  =  A  W.N.  1904,  206. 

See  CRIM.  PRO.  CODE,  1898.  P.  145,  28  C. 
709  =  5  C.W.N.  749,  5  C.W.N.  696,  25  B.  179 
=  2  Bom.  L.R.  755,  26  M.  188=12  ML.J.  391 
=  2  Weir  678. 

See  Crim.  Pro.  Code,  1898,  s.  190,  13  A. 
345  =  A.W.N.  1891,  102  =  3  P,R.  1910,  Cr.=85 
P.W.R.  1909,  Cr. 

See  Crim.  Pro.  Code,  1898,  s.  191,  2  Weir 
150. 

See  Crim.  Pro.  Code,  1898,  s.  192,  12  A.  66 
=  A.W.N,  1890,  7,  1  L.B.R.  59. 

See  CRIM.  RO.  CODE,  1898,  s.  192,  2  N.W. 
P,  21,  2  Weir  152. 

See  Crim.  Pro.  Code,  1898,  ss.  200, 190  and 
198,  Oolm.  Dig.  Cr.  57  of  1876. 
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Transfer  of  Criminal  Cases— concluded.        .  Transfer  of  Sessions  Cases — concluded. 


5.— Miscellaneous  Cases— concZwded. 

See  GRIil-  Pro.  Code,  1395.  s.  202,  21  C 
920,  4  N.L.R.  81  =  8  Or.  L  J.  20. 

See  Criu.  Pro.  Code,  1398,  proviso  to 
8.  341,  1  N.L.R.  187. 

Soe  Grim  Pro.  Code,  1899,  ps.  342  and  362, 
10  Bom.  L.R.  201  =  7  Cr.  L.J.  194. 

See  CRIM.  Pro.  Code,  1898,  s.  350,  13  C. 
W.N.  550,  12  C.  W.  N.  416=7  Cr.  L..J.  220  =  7 
G.L.J.  488  =  35  C.  457. 

See  Grim  Pro.  Code ,  1898,  s.  476,  i  A.L.J. 
315. 

See  DISPUTE  AS  TO  Possession  of  Im- 
moveable Property,  22  C.  898.  2  G.L.J. 
614  =  3  Or.  L.J.  83,  13  C  W  N.  530  =  36  C.  .370 
=  9  Cr.  L  J.  .399  =  1  Ind  Gas.  817,  13  C.W.N. 
125  =  4  Ind.  Gas,  354,  11  0  G.  61  =  7  Cr.  L.  J. 
423, 

See  District  Magistrate,  Powers  of, 
27  C.  793. 

See  Evidence  -  Admissibility  of  Evi- 
dence, 1  C.  354. 

See  Letters  Patent— Letters  patent, 
—Bombay.  1865,  s.  29,  Rat.  Un  Cr.  G.  110  = 
Cr.  Rg.  5-10-1876. 

See  Letters  Patent—  Madras,  1865, 
3.  29,  I  Weir  78S-B. 

See  Penal  Code,  es.  193.  199,  l  Weir  176. 
See  Security  for  Good  Behaviour,  16 

A.  9  =  A. W.N,  1893.  183,  19  A.  291  =  A.W.N. 
1897,52,  27  A.  172  =  1  A.L.J.  685  =  A.W.N. 
1904,  206,  A.W.N.  1907,  268  =  30  A.  47=7  Cr. 
L.J  214,  12  G  W.N.  299  =  7  CL  J.  177  =  35  C. 
243  =  7  Cr.  L.  J  146,  9  Cr  L.  J.  246  =  1  S  L. 
R.  2,  Cr.,  I  S  L.R.  93,  Cr.  =  8  Cr.  L.  J.  356. 

See  Security  to  keep  the  peace- 
Final  ORDER  —Order  limited  by  requisi- 
tion, 11  C.W.N.  121  =  4  Cr.  L.  J.  456. 

See  Security  to  keep  the  peace— Sum- 
moning Witnesses,  4  G.  L.R.  452. 

Transfer  of  Magistrates. 

See  Magistrate,  Jurisdiction  of— 
Transfer  op  magistrates  during  trial. 

Conferring'of  appellate  powers — Continuance 
of  powers— See  CrUI.  PRO.  CODE,  1898,  s.  40, 
a  Bom.  L.R.  536. 

Transfer  of  Property. 

Fraudulent  transfer  of  property,  coDvic- 
tion  for  — See  PENAL  CODE,  s.  421,  L.  B.  R. 
1893—1900,  593. 

Transfer  of  Property  Act. 

See  act  IV  OF  1682. 

Transfer  of  Sessions  Cases. 

(D—Crim. Pro.  Code,  s  17S.  — When  the  Local 
Government,  acting  under  s.  178,  Grim.  Pro. 
Code,  1882,  transferred  a  case  duly  committed 
to  the  Sessions  Court  of  the  Recorder  of  Ran- 
goon to  be  tried  in  the  Sessions  Division  of 
Pegu,  and    tho   case   was  tried  by    the  Sessions 


Judge  of  Pegu,  the  Court  refused  to  interfere, 
whether  or  not  the  Sessions  Judge,  had  juris- 
diction, there  being  nothing  to  show  that,  if 
any  error  had  been  committed,  there  had  been 
a  failure  of  justice.  Vet  Prinse-p  and  O'Kineally 
JJ- — The  Local  Government  has  no  power, 
under  s  178.  Crim.  Pro.  Cede,  1682,  to 
transfer  a  case  duly  committed  to  the  Sessions 
Court  of  the  Recorder  of  Rangoon  from  the 
Court  of  the  Recor(^er  to  that  of  the  Commis- 
sioner and  Sessions  Judge  of  Pegu.  Nga  Iha 
Maung  v.  Queen  Empress.  L.B  R.  1872. 
1892,  263. 

Transfer   of  Territory, 

Offence  ccmmitted  in  British  India — Subse- 
quent transfer  of  territory  to  an  independent 
Native  S^ate-- Jurisdiction — See  JURISDICTION- 
General,  8  A.L.J.  630  =  11  Ind.  Cas.  585  = 
33  A.  578  =  12  Cr.  L.J.  401. 

Order  of  appellate  Court  in  British  India 
directicg  re-trial — Passed  after  Benares  State 
was  formed— Whether  valid — See  JURISDIC- 
TION- General,  8  A.L.J.  705  =  li  ind.  Gas. 
1006=12  Cr.  L.J,  470. 

Translation. 

Cf^pyright  whether  infringed  hy~See  ACT 
XXV  OF   1867,  14  B.  cS6. 

Record  of,  to  be  accompanied  by  English — 
See  CONFESSION— CONFESSIONS  TO  MAGIS- 
TRATES—ADMISSIBILITY— RECORD  OF  CON- 
FESSIONS, 18  W.R.  Cr.  Gir.  9. 

Sep  CONFESSION— CONFESSIONS  TO  MAGIS- 
TRATES—ADMISSIBILITY— RECORD  OF  CON- 
FESSIONS, 16  C.P.L.R.    122. 

Deposition  given  in  Hindustani  taken  down 
in  English — Proper  deposition— Endorsement 
by  Magistrate,  evidence  of  its  truth  and 
correctness  of— See  FaLSE  EVIDENCE,  22  W. 
R.Cr.  2. 

See  MAGISTRATE,  DUTY' OP,  1  B.H.G.  17, 
Cr. 

Transport. 

Duty  of  owners  of  animals  to  supply  trans- 
port to  Executive  and  Revenue  cfficera — Refu- 
sal to  supply  transport— Effect — See  PENAL 
Code,  Es.  99,353,38  P.W.R.  1913,  Cr.  =  825 
P. L.R.  1913  =  14  Cr.L.J.  512  =  20  Ind.  Cas. 
993. 

Transportation. 

SfC  Sentence- 


-  Transportation. 


(1)— For  periods  less  thati  life  —  Sessions 
Judges  to  exercise  a  sound  discretion  in  passing 
sucli  sentences. — Sentences  of  transportation, 
when  passed  for  periods  loss  than  life,  cannot, 
in  coDstquenco  of  tho  Government  resolution 
restricting  transportation  to  Port  Blair  to  tho 
cases  of  life-convicts,  be  carried  into  effect  as 
sentences  of  transportation  beyond  the  sea,  but 
will  operate  substantially  as  sentences  of  impri- 
sonment. Sessions  Judges  should  ezercifo  a 
sound  discretion  in  passing  sentences  of  trans- 
portation   and    should  keep    in    view    that   a 
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Transportation — concluded. 

sentence  of  imprisonment  involves  greater  suf- 
fering than  a  sentence  of  transportation  for  an 
equal  period.  CRIMINAL  CiR.  NO.  1,  DATED 
17TH  JANUARY  1870,  13  W.R.  Cr.  Cir.  1. 

See  Sessions  Judge,  Jurisdiction  of. 
Rat.  Un.  Cr.  C.  144  =  Cr.   Eg.  1-10-1879, 

Transportation  for  Life. 

{1)—Crim.  Pro.  Code  1882),  s.  397.— S.  397, 
Grim.  Pro.  Code,  is  not  applicable  where  an  ac- 
cused person  has  been  previously  sentenced  to  i 
transportation  for  life.  The  law  nowhere 
provides  that,  for  other  purposes  than  the 
calculation  of  fractions  of  terms  of  punishment, 
transportation  for  life,  is  to  be  treated  as  trans- 
portation for  only  twenty  years,  though,  as  a 
matter  of  fact,  the  Government  treats  &uch  a 
sentence  of  transportation  as  one  for  a  certain 
number  of  years,  and  therefore  it  might  be 
possible  for  a  person  sentenced  to  transporta- 
tion for  life  to  undergo  a  further  sentence  of 
transportation.  The  sentencing  Court  must 
regard  a  sentence  of  transportation  for  life  as  a 
sentence  of  transportation  for  the  whole  of  the 
remaining  period  of  the  convicted  person's 
natural  life.  Nga  THA  BYIT  v.  QUEEN-EM- 
PRESS,  L.B.R.  1893—1900,  13. 

Transport  of  Native  Labourers  Act. 

See  BEN.  ACT  III  OF  1863. 
See  Ben.  Act  VI  of  1865. 

Travelling. 

Season  ticket  holder,  without  ticket — See 
ACT  IV  OF  1879,  s.  31,  12  C.  192. 

In  a  train  by  a  person  sufiering  from 
Cholera— See  PENAL  CODE,  s.  269,  7  M.  276  = 
1  Weir  226. 

Treason. 

See  WAGING  WAR  AGAINST  THE  QUEEN, 
7  B.L.R.  63  =  15  W.R.  Cr.  25. 

Treasure  Trove  Act. 

See  ACT  VI  OF  1878. 

Tree. 

See  Dispute  as  to  possession  of  im- 
moveable PROPERTY,  11  C.W.N.  198  =  5  Cr. 
L.J.  32. 

Custom  of  bringing  an  idol  once  a  year 
underneath  a  tree  for  worship — Removal  of  the 
tree,  if  an  oSence  — See  MISCHIEF,  1  Weir  496. 
Sale  of  unsevered  trees — See  THEFT— GEN- 
ERAL—What  CONSTITUTES  THEFT,  1  Weir 
419. 

Severance  of,  from  earth — See  THEFT — 
GENERAL— WHAT  CONSTITUTES  THEFT,  1 
Weir  383  =  5  M-H.C.  App.  36. 

Cutting  bark  from  trees  in  Government 
forest— See  THEFT— THINGS  IN  RESPECT  OF 
WHICH  THE  OFFENCE  OP  THEFT  CANNOT  BE 
COMMITTED,  1  Weir  411. 

Removal  by  tenant  of  zamindar's — See 
THEFT— THINGS  WHICH  MAY  BE  THE  SUB- 
JECT OF  THEFT,  A.W.N.  1881,  73, 


Tree  Patta. 

Holder  of  a — ,  if  an  occupier  of  land— See 
Mad.  ACT  V  OF  1882,  s  6,  12  M.  203=  1 
Weir  758,  F.B. 

See  Mad.  Act  V  of  1882,  ss.  6,  10,  12  M. 
226  =  1  Weir  761. 

Trespass. 

See  Cattle  Trespass. 

See  Criminal  Trespass. 

See  HOUSE  TRESPASS. 

See  Penal  Code,  ss.  441,  459,  460. 

{!)— Penal  Code,  ss.  441,  iil —  Trespass— 
Bona  fide  claim  of  joint  oionership. — There  the 
accused,  charged  with  criminal  trespass  under 
B,  447,  I.P.C,  for  having  interfered  to  prevent 
the  complainant  from  erecting  a  wall  on  a 
certain  land,  pleaded  that  the  land  was  the 
joint  property  of  the  complainant  and  the  ac- 
cused, held  thg,t,  if  the  accused  went  on  to  the 
land,  in  good  faith,  believing  it  to  be  joint 
property,  to  assert  their  right,  and  not  with 
the  objects  mentioned  in  the  section,  they  were 
not  guilty  of  the  offence  and  that  the  fact  that 
the  accused  sued  and  got  a  decree  declaring  the 
land  to  be  joint,  together  with  the  lact  that  it 
formed  pact  of  a  Sahan  (court-yard)  before  the 
houses  of  the  parties,  would  show  clearly  that 
tho  accused  had  good  grounds  for  believing  that 
the  land  was  joint  property.  EMPRESS  v. 
NanakChund,  A.W.N.  1883,  188. 

(2)— Penal  Code,  s.  447 — Trespass  upon  land 
used  as  a  pathway — Question  of  title.— In  a 
case  brought  against  the  accused  for  trespass 
upon  land  used  by  the  complainant  as  a  path- 
way, when  a  question  of  title  to  the  land  is 
raised,  between  the  parties,  the  accused  cannot 
be  convicted  under  s.  447,  merely  on  the  finding 
that  the  complainant  has  been  using  the  path- 
way for  more  than  six  months,  the  question  of 
title  being  left  undecided.  RABI  LOCHan  v. 
Purna  Chandra  Dey,  11  C.W.N.  171  =  5 
Cr.  L.J.  14. 

(3) — Tort— Trespass — Police  officer— Trespass 
on  person —  Master  and  servant — Loss  of  service. 
—  If  a  police  officer,  in  order  to  arrest  suspected 
persons,  enters  into  a  building,  his  action  would 
be  pri7na  facie  justifiable.  In  order  to  maintain 
an  action  for  trespass  to  the  person  of  a  servant, 
it  must  be  shown  that  the  plaintifi  was,  by 
reason  of  defendant's  conduct,  deprived  of  the 
benefit  of  the  servant's  service.  BRAJENDRA 
KISSORE  ROY  CHOWDHARI  v  M.A.  LUF- 
FEMAN,  13  C  W.N.  485  =  9  C.L  J.  298. 

a)— Penal  Code,  ss.  79,  97,  99  — Wrongful 
distraint  of  crops — Distraitit  without  notice — 
Resistance — Act  X  of  1859,  s.  116 — Bail. — A 
Zamindar  is  justified  in  exercising  his  right  of 
private  distraint  of  crops,  if  he  has  previously 
served  the  defaulters  with  written  notices  under 
Act  X  of  1859,  s.  116,  and  in  such  a  case,  ryots, 
who  knowingly  resist  the  distraint,  are  not 
protected  by  the  Penal  Cude,  s.  79.  If  notices 
or  demands  under  s.  116  of  Act  X  of  1859,  were 
not  served,  then  the  ryot-owners  of  crope 
upon  which  the  Zamindar's  people  were  enter- 
ing with  the  intention  of  distraining  without 
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notice  would  have  been  justified  in  considering 
the  aation  of  those  people  as  a  trespass.  Quccre 
— Would  the  ryots  in  the  latter  case  be 
protected  by  the  provisions  of  the  Penal  Code, 
38.  97  and  99,  in  preventing  the  distraint  and 
confining  the  men  employed  to  make  it.  A 
Sessions  Judge  acting  under  s.  296,  Grim.  Pro. 
Code,  1872,  cannot  admit  a  convicted  person 
to  bail.  Queen  v.  Kanhai  Sahu,  23  W.R, 
Cr.  40. 

{5) ^House-trespass— S.  452,  Penal  Code. —  ' 
Where  A  goes  with  a  forged  warrant  of  arrest 
into  a  house,  and  tabes  away  one  of  the  inmates 
against  his  will  under  the  authority  of  such 
warrant,  he  is  guilty  of  house-trespass  by 
putting  such  person  in  fear  of  wrongful  restraint 
under  s.  452  of  the  Penal  Code.  QUEEN  v. 
NUND  MOHUN  SIBKAR,  12  W.R.  Cr.  33. 

See  Crim.  Pro.  Code.  1898,  s.  145.  8  M.L. 
T.  289  =  8  Ind.  Gas.  397  =  11  Cr.  L.J.  644. 

Distinction  between  civil  and  criminal  — See 
Cbim.  Pro.  Code,  1898,  s.  307,  16  C.W.N. 
668  =  15  Cr.  L.J.  155  =  22  Ind.  Gas.  731  =  41  C. 
662. 

Remoteness  of  damages — Suit  for — Expenses 
of  criminal  proceedings — See  DAMAGES,  4  M.  H. 
C.  410. 

By  cattle— See  NUISANCE  UNDER  CRIMINAL 

Procedure  Code,  3  B.L.R.  A.  Cr.  45  =  12 

W.R   Cr.  36. 

Repelling — bv  force  if  any  oSence — See 
PENAL  CODE,  S3.  99.  147,  18  C.W.N.  275  =  15 
Cr.  L.J.  209  =  22  Ind.  Gas.  993. 

Land  under  attachment — upon  that  land — 
See  PENAL  CODE.  S3.  188,  447,  8  M.L.J.  253. 

On  burial  ground — Ploughing  up  burial 
ground— Joint  owner  — See  PENAL  CODE, 
8.  297,  8  A.L.J.  927  =  12  Ind.  Cas.  300  =  12  Cr. 
L.J.  532. 

Trespass  on  burial  place — See  PENAL  CODE, 
8.  297,  18  A.  395  =  A.W.N.  1896,  119. 

Burial  ground,  if  should  be  in  use — Deposi- 
tory for  the  remains  of  the  dead — on  — Know- 
ledge or  intention  rfquisite  to  constitute  offence 
—  See  PENAL  CODE.  88.  297,  441,  17  C.W.N. 
534  =  18  Ind.<£;a8.  677  =  14Cr.  L  J.  117  =  40  G. 
548. 

Civil  and  criminal — Distinction — See  PENAL 
CODE.  9.  441,  16  C.W.N.  1007  =  13  Cr.  L.J.  783 
=  17  Ind.  Cas.  415. 

House-trespaas— to  establish  title — Intention 
to  annoy  or  intimidate — Inference  of  intention 
from  acts— See  PENAL  CODE.  sa.  441,  457,  9 
Ind.  Cas.  152-21  M.L.J.  161  =  9  M.L.T.  283  = 
12  Cr.  L.J.  30. 

Criminal  force  not  an  essential  element — See 
PENAL  Code,  b.  447,  8  Ind.  Cas.  319  =  11  Cr, 
L.J.  594. 

See  RESTORATION  OF  PROPERTY,  7  C.L  J. 
175  =  12  C.W.N.  269. 

TreipasB  (Cattle)  Act. 

See  ACT  III  OF  1857. 

Set  Act  I  of  1871. 


Trespasser. 

See  Dispute  as  to  possession  of  Im- 
moveable Property,  6  M.H.C.  App.  13. 

Jury  trial— Misdirection— Citation  of  rulings 
in  the  charge  to  the  jury — Right  of  private 
defence,  when,  have  begun  cutting  crop — See 
Misdirection,  16  C.W.N.  46. 

Trial. 

See  Autrefois  Acquit,  Plea  of. 
See  Autrefois  Convict,  Plea  of. 
Sfe  Cross-Complaints. 
See  Fresh  Trial. 
See  JOINT  Trial. 

Sfe  RE-TRIAL. 

See  SEPARATE  Trial. 

See  Sessions  Trial. 

See  Summary  Trial. 

See  Supplementary  Trial. 

See  Trial  by  Jury. 

(D— Crim.  Pro.  Code,  ss.  403,  ii9— Fabri- 
cation cf  several  false  documents — Trial  for 
some  cf  the  offences— Subsequent  trial,  on 
acquittal,  for  others.— Bix  documents  were 
fabricated  at  one  and  the  same  time.  The 
accused  was  at  first  charged  with  the  fabrica- 
tion of  only  three  of  them.  On  the  acquittal 
of  the  accused  by  the  High  Court,  he  was 
subsequently  charged  with  the  fabrication  of 
the  other  three.  Held,  that  the  accused  was 
technically  liable,  to  be  tried  a  second  time 
and  could  not  plead  in  bar  his  former  trial. 
Held  further,  that  the  fabrication  of  all  the 
documents  beicg  one  single  transaction  and 
having  been  treated  at  the  former  trial  as  such, 
no  second  trial  should  take  place,  notwith- 
standing that  there  was  no  legal  bar.  INAMUL- 
LA  V.  King-Emperor.  2  A.L  J.  673  =  A.W.N. 
1S05,  238  =  2Cr.L  J.  790. 

(i)—Otject  of  criminal  trial— Admission  by 
prisoner  and  his  counsel — Conviction  in  a 
criminal  trial.—"  The  object  of  a  trial  is  the 
administration  of  justice  in  a  course  as  free  from 
doubt  or  chance  of  miscarriage,  as  merely  human 
administration  of  it  can  be — not  the  interest  of 
either  patty."  These  observations  of  the  Lords 
of  the  Privy  Council  in  I.P.G  ,  534,  apply  to 
trials  in  India  except  so  far  as  the  Indian 
Codes  allow  statements  to  be  made  by  prisoners 
and,  under  certain  circumstances,  solemn  and 
precise  admissions  by  their  counsel.  But,  if 
a  counsel  says  "admitting  for  the  sake  of 
argument  that  there  was  a  dacoity,  the  prisoner 
is  not  proved  to  have  been  present,"  that  is  no 
admission  at  all.  Even  when  there  have  been 
admissions,  the  Court  ought  to  be  scrupulous  in 
fixing  attention  on  the  point  o%corpus  dtlicti  as 
is  shown  in  the  reported  trials  for  witchcraft, 
where  many  innocent  persons  aufiered.  Every 
allegation  of  the  commission  of  legal  orimca  in- 
volves the  establishment  of  two  distinct  proposi- 
tions, namely,  that  an  act  has  been  committed 
from  which  legal  responsibility  arises,  and  that 
the  guile  of  such  act  attaches  to  a  particular 
individual,  though  the  evidence  is  not  always 
separable  into    distinct    parts  or    applicable  to 
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each  of  those  propositions.  Such  a  complica- 
tioa  of  difficult)es  occasioDally  attends  the 
proof  of  crime,  and  so  many  cases  have  occurred 
of  conviction  for  alleged  ofijnces  which  have 
never  existed,  that  it  is  a  fundamental  and 
inflaxible  rule  of  legal  procedure  of  universal 
obligation,  that  no  person  shall  ba  required  to 
answer,  or  to  be  involved  in  the  consequences 
of  guilt,  without  satisfactory  proof  of  the 
corpus  delicti  either  by  direct  evidence  or  by 
cogent  and  irresistible  grounds  of  presumption. 
Queen-Empress  v.  Kallappa,  Rat.  Un.  Cr. 
C.  806. 

(3)  -  Crim.  Fro.  Code  {Act  X  of  1S82),  ss.  123, 
193  ~ Re ference  by  Magistrate— Case  committed 
for  a  trial —Meaning. — A  reference  by  a  Magis- 
trate under  s.  123  of  the  Crim.  Pro.  Code  is 
not  a  case  "committed  for  trial,  "  and  the 
Sessions  Court  disposing  of  such  reference  does 
not  "  try  a  case  "  within  the  meaning  of  s.  195. 
Queen-Empress  v.  Dayaram  Ranchod, 
Rat.  On.  Cr.  C.  830,  F.B.=Cr.  Rg.  73  of  1895. 

(4)— Cf-m  Pro.  Code  (1872),  ss  216,  220— 
Failure  to  frame  a  charge  — Where  the  trial 
was  in  every  way  complete,  except,  that  there 
was  no  written  formal  charge,  held  that  the 
absence  of  a  written  formal  charge  had  caused 
no  failure  of  justice.  In  the  matter  oj  JOJA 
PASHAN,  3  C.L.R.  131. 

(5)— Trial  of  murder  cases. — Sessions  Judges 
should  make  arrangement  for  trying,  at  the 
commencement  of  the  Sessions,  all  cases  in 
which  murder  is  one  of  the  ofienoes  charged. 
Criminal  Cir.  No.  8,  4th  august  1865,  3 
W.R.  Cr.  Cir  4. 

(6) — Postponement  of  trial. — Criminal  trials 
are  not  to  be  postponed.  At  eich  periodical 
sessions,  all  persons  awaiting  trial  should  be 
brought  before  the  Judge  in  open  Court  and,  if 
the  Government  prosecutor  is  not  prepared  to 
go  to  trial  in  any  particular  case,  he  should  be 
required  to  show  cause,  properly  supported, 
why  the  accused  should  not  be  acquitted  and 
released,  the  accu.sed  himself  bing  also  heard 
in  answer  to  such  cause  shown.  Where  any 
postponement  is  mide,  the  ground  of  such 
postponement  is  to  be  shortly  stated.  Crimi 
NAL  Circular  No.  4  of  1863,  9  W.R.  Cr, 
Cir.  S. 

(7) — Rules  regarding  the  conduct  of — Crim. 
Pro.  Code  (1861),  ss.  66  and  180-Objer.t  of  the 
rules. — !1)  Complaints  should  be  received  at  a 
fixed  hour  each  day  and  should  be  immediately 
numbered  in  the  order  of  their  receipt.  (2) 
The  examination  of  the  complainant  is  not  to  be 
a  mere  form,  bu^must  be  an  intelligent  enquiry 
into  the  subject-mitter  of  the  complaint.  (3) 
The  examin-itioa  of  the  complainant  is  to  be 
upon  oath  or  solemn  affirmation.  (4)  If  there 
is  suffiiiient  ground  for  proceeding,  the  Magis- 
trate is  to  issue  his  summons  or  his  warrant  as 
the  case  m^y  be,  for  the  appearance  of  the 
accused  before  himself  or  any  other  Magistrate 
having  jurisdiction.  If  there  is  no  sufficient 
ground,    he   is  to  dismiss   the  complaint.     (5) 
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The  provision  of  s.  180  should  be  resorted  to  in 
case  of  doubt  in  respect  oi  the  offences  to  which 
this  section  applies.  The  real  object  of  the 
above  rule  is  to  ensure  that  no  persons  shall  be 
compelled  to  appear  before  Magistrate  to  atiSwer 
to  a  criminal  charge,  unle.-s  the  Magistrate  has 
first  satisfied  himself  that  there  is  reason  for 
proceeding  against  such  person.  CRIAJINAL 
CIRCULAR  NO,  5-A  OF  1866,  10  W.R.  Cr.  Cir   1. 

(8) — Separate  trials  and  co7ivictions  on  the 
"  same  collection  of  Jacts. — There  should  ijot  be 
two  trials  and  two  convictions  before  two 
separate  tribunals  on  the  same  collection  of 
facts,  the  requisite  intention  in  the  one  case 
being  the  substantive  delict  in  the  other,  as  in 
the  case  of  adultery  and  enticing  away  a  mar- 
ried woman.  HIGH  COURT  PROCEEDINGS, 
lOTH  FEB.  1870,  3  M  H.C.  App.  16. 

(9) — Magistrate  having  personal  interest. — 
It  is  not  proper  that  a  Magistrate  should  try  a 
case  in  which  he  has  any  personal  interest. 
Quebn-Empress  v.  Nyan  On  Gaing,  L  B  R. 
1872-1892,  133. 

(10)—"  Personally  interested  "  —  Meaning. — 
It  is  essential  not  only  that  there  should  be  no 
personal  interest  or  prejudice  on  the  part  of  the 
judicial  officer,  which  would  disqualify  him 
from  trying  a  particular  case,  but  also  that  the 
mere  appearance  of  prejudice  should  be  avoided 
for  the  sake  of  protecting  the  administration  of 
justice  from  the  possibility  of  an  imputation  of 
partiality  or  unfairness.  NGA  THAW  v.  QUEEN 
EMPRESS,  U.B.R.  1897—1901,  Yol.  I,  123. 

(11) — Magistrate  —  Discovery  of  crime  and 
collection  of  evidence  by  himself  —  Trial  by 
such  Magistrate — Impropriety.— Aa  a  general 
rule,  it  is  undesirable  that  a  Magistrate 
who,  by  local  investigation  while  on  tour, 
having  himself  discovered  the  existence  of 
crime,  and  collected  or  ascertained  evidence 
in  support  of  it,  thereafter  directs,  recommends 
or  invites  the  institution  of  judicial  proceed- 
ings against  it,  should  try  the  supposed  cri- 
minal. Wherever  the  circumstances  are  such  as 
to  indicate  in  a  reasonable  way  that  the  Magis- 
trate has  formed  even  a  prima  facie  opinion  on 
questions  of  fact  which  he  would  have  to  try, 
the  subsequent  trial  of  such  matters  by  him 
becomes  a  mere  form  and  a  pretence,  or  repre- 
sents a  mere  revision  of  the  prejudice  of  the 
Magistrate.  Bhop  SINGH  v  KERMOTI,  8 
N.L.R.  1  =  14  Ind  Gas.  428=  l3  Cr.  LJ.236. 
(22  W.R.  Cr.  75.  23  C.  328,  20  W.R.  Cr.  76, 
15  C  P.L  R.  192,  10  C.W.N.  441.  R.)  [R.,  14 
Cr.L.J.  385  =  20  Ind.  Cas.  209  =  9  N.L.R.  81.] 

(12)  — Criminal  trial— Initiation  of  prosecu- 
tion at  Assistant  Collector's  instance  —Examina- 
tion of  witnesses  for  prosecution — Recalling  and 
re-examining  them  under  Assistant  Collector's 
orders —Illegality —  Irial  invalid- Want  of 
jurisdiction, — Where  a  Magistrate,  who  tried  a 
tapedar  for  misappropriating  monies  paid  to 
him  for  Government  assessment,  recalled  and 
re-examined,  under  the  directions  of  the  Assist- 
ant  Collector,  two   witnesses  who  had  already 
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given  evidence  for  the  prosecution.  Held  that, 
in  so  doing,  the  Magistrate  virtually  abdicated 
his  magisterial  function  and  became  a  mere 
delegate  of  the  Assistant  Collector  who  had 
initiated  the  prosecution,  and  that  the  trial 
was  without  jurisdiction,  as  a  Migistrate 
cannot  be  both  Judge  and  a  delegate  of  the 
prosecutor.  IMPBRATOR  v.  NARIBUX  wd. 
Umerkhan,  7  S.L.R.  82=15  Cr.L  J.  375  =  23 
Ind.  Cas.  743. 

(13) — Illegal  arrest,  if  invalidates  trial- — An 
illegal  arrest  does  not  necessarily  invalidate  the 
trial.  A.L  HiN  v.  QUEEN  EMPRESS,  U.B.R. 
1897—1901.  Vol.  I.  182.  (U.B.R.  1892-1896, 
Vol.  I,  96,  L  B.R    1893—1900,  369.  F,) 

{li)~Crim.  Fro.  Code— Trial  ivith  assessors 
— One  of  them  found  disqualified  to  act  after  the 
trial  was  begun — Procedure — De  novo  trial. — 
Where  it  is  discovered,  after  the  trial  has  begun 
in  a  case  tried  with  the  aid  of  assessors,  that 
one  of  them  was  interested  or  otherwise  unfit 
to  ait  as  an  assessor,  the  Sessions  Judge  should 
get  the  High  Court  to  set  aside  the  order  by 
which  the  incompetent  assessor  was  appointed 
and  all  the  subsequent  proceedings  in  the  trial. 
In  such  cases  the  Sessions  Judge  ought  to  choose 
another   assessor  and  proceed  with  the  trial  de 

novo.  Sessions  Judge  oe  Tanjore  v.  thia- 
GARAJA  Thevan,  1912  M.WN.  378  =  15  Ind. 
Cas.  313  =  13  Cr.  L  J.  473. 

("i-b)— Trial  by  jury — Judge's  su77iviing  up 
— Neither  law  nor  facts  bictdly  slated -Trial 
irregular. — Where,  in  a  trial  by  jury,  the 
charge  of  the  Sassions  Judge  to  the  jury  was 
by  no  means  a  lucid  statement  either  of  the 
law  bearing  on  the  charges  against  the  prison- 
ers, or  of  the  evidence  of  the  prosecution  and 
the  defence,  or  of  the  points  which  required 
consideration  in  determining  the  truth  or 
otherwise  of  the  charges  :  Held,  that  the  trial 
was  irregular.  In  re  PaLAVESA  TEVAN,  9 
M.L  T.  349  =  9  Ind.  Cas.  788  =  12  Cr.  L.J.  140 
=  1911,  1  M  W  N.  190. 

Venue  of  trial  material  only  where  accused  is 
prejudiced  —  Record  in  summary  trials,  contents 
of— See  Bur  ACT  IV  OP  1899.  s.  30,  cl.  (c), 
12  Cr.  L.J.-  280  =  10  Ind.  Cas.  921. 

See  ASSESSORS.  21  A.  106  =  A.W.N.  1898, 
185,  5N.W.P.  110. 

Bench  of  Magistrates — Absence  of  one  of 
tham  during  a  portion  of  the  trial — See  BENCH 
OF  MAGISTRATES,  13  C.L.R.  212. 

Whore  to  be  conducted — If  at  the  place  whore 
act  IS  dono  or  consequence  ensued — Sec  Crim. 
Pro.  Code,  1898,  a.  179,  4  O.C.  376, 

See  Crim.PuO.  Code,  1898,  as,  285  and  537, 
24  M.  523  =  2  Weir  340. 

On  ovidonce  recorded  partly  by  another  Judge 
—See  Crim.  Pro.  Codk,  1898,  s.  350,  26  B. 
60 -=3  Horn.  L.R.  658. 

See  Crim.  Pro.  Code,  1898,  ss.  850,  357, 
36  0.  803  =  2  O.W.N.  466. 
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See  Crim.  Pro.  Code,  1898,  ss.  350,  437, 
254,  253  (2),  16  M.L.J.  303  =  27  M.L.J.  589  = 
1914  M.W.N.  646  =  15  Cr.  L.J.  673  =  25  Ind, 
Cas.  1001. 

Resumption  of — after  an  order  of  acquittal 
has  been  passed— See  Crim.  PrO.  CodE,  1898, 
a. 403,  2  C.P.L.R.  66. 

Legality  of  trying  accused  twice  on  same 
facts  See  Crim  Pro.  Code,  1898,  s.  403,  3  L. 
B.R.  253=5  Cr.  L.J.  412. 

See  Crim.  Pro.  Code,  1898.  s.  487,  Colm. 
Dig.  Cr.  41  of  1876, 

Joint  trial  -  What  constitutes— Test —  See 
Evidence  act,  1872,  ss,  30,  114  (6),  133,  3 
U.B.R.  1913,  2nd  Qr.  170  =  18  Ind.  Cas,  166 
=  14  Cr.  L.J.  566. 

Purpose  of  criminal  trial — See  PENAL  CODE, 
ss.  114,  302,19  C.W.N.  28. 

Sec  PENAL  CODE,  s-  147,  L.B.R.  1872— 
1892,  275. 

Trial  held  without  jurisdiction  —  False 
statement— See  PENAL  CODE,  ss.  191,  193, 
1  Weir  151. 

Hasty  trial  improper — Reasonable  adjourn- 
ment to  be  granted  to  accused  to  substan- 
tiate his  defence— See  Penal  CODE,  s.  411, 
18  P.W.R.  1914,  Cr.  =  113  P. L.R,  1914  =  15  Cr. 
L.J.  521  =  24  Ind.  Cas.  833. 

Preliminary  enquiry  whether  a — Sne  PRELI- 
MINARY Enquiry,  4  C.L.R.  413. 

See  Rioting,  8  C.W.N.  344. 

Trial  by  Jury. 
See  CHARGE  TO  Jury. 
See  Crim.  Pro.  Code,  1898.  ss.  297—307. 
See  Jury. 

{\)~-Crivi.  Pro.  Code  (1898),  ss.  269  (3)  and 
307 — Sessions  Judge— Trial  by  jury — Charges 
under  ss.  304  and  325  ot  Penal  Code — Vtrdict 
of  jury  on  Die  minor  charge — Disagreement 
betiveen  Judge  and  Juiy — Pieference  to  High 
Court. — The  accused  were  tried  by  the  Judge 
with  jury  on  charges  under  ss.  30i  and  325  of 
the  Penal  Code.  The  jury  found  the  accused 
guilty  with  respect  to  the  charge  under  s.  325  ; 
with  this  verdict  the  Judge  disagreed,  and  he 
referred  the  case  to  the  High  Court  under  s.  307 
of  the  Crim.  Pro.  Code.  Held,  that  the  case 
should  be  sent  back  to  the  Judge  who  tried  it, 
with  a  direction,  that  he  should  pass  orders 
and  dispose  of  it  as  in  a  case  tried  by  him  with 
tbo  aid  of  assessors  on  the  minor  charges  against 
the  accused,  under  a.  325.  EMPEROR  v.  Vyan- 
katsinq  Samhhusinq,  9  Bona.  L.R.  1057  = 
7  Cr.  L  J.236. 

(2)-Crim.  Pro.  Code  (1898).  s.  269- Trial 
by  jury  — Trial  with  assessors— Difference  inlhe 
procedure — Practice — Accused'/  rigid  to  com- 
plain.—The  Iavi  makes  no  distinction  as  to  tbo 
procedure  at  the  trial,  between  a  trial  by  a 
jury,  and  one  with  the  aid  of  assessors,  except 
as  to  the  summing  up  in  the  case  of  the  former 
— and  the  manner  in  which  the  verdict  in  the 
former  and  the  opinion  of  the  assessors  in  the 
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latter  are  respectively  taken.  It  is  at  this  latter 
point  that  there  is  a  departure  of  ways,  and  if 
the  accused  who  is  tried  does  not  intervene  at 
that  crucial  point,  and  get  the  procedure  appli- 
cable to  trials  with  the  aid  of  assessors  enforced, 
he  cannot  be  heard  to  complain.  EMPEROR  v. 
MavsangBBCHAR,  11  Bom.  L.R.  350  =  83  B. 
123  =  2  Ind.  Cas.  480. 

{2)— Grim.  Pro.  Code  (1882),  s.  303— Sessions 
Judge,  duty  of,  to  call  on  jury  to  return  verdict 
on  each  head  of  charge. — Under  s.  303,  Grim. 
Pro,  Code  in  a  trial  by  a  jury,  the  Sessions 
Judge  ought  to  call  on  the  jury  to  return  a 
verdict  on  each  one  of  the  heads  of  a  charge. 
If  the  trial  is  for  murder  of  two  persons,  and 
the  jury  returns  a  verdict  of  guilty,  the  Sessions 
Judge  should  ascertain  whether  the  verdict 
relates  to  the  killing  of  one  or  the  other  or  both. 
Queen  Empress  v.  Berkia  Mankia,  Rat. 
Un.  Cr.  C.  746  =  Cf.  Rg.  ii  of  1895. 

{i)—Crim.  Pro.  Code  (Act  X  of  1882).  s.  298 
— Evidence  Act  I  o/ 1872,  s  IH— Accomplice 
witness — Practice. — In  a  trial  by  jury, the  Judge 
ought  to  direct  the  jury  that  earlier  statements 
of  an  accomplice  are  not  such  evidence  as  could 
corroborate  his  testimony  (11  B.H.C  R,  196,  1 
B.  475,  F.)  The  corroboration  must  relate  to 
the  identity  of  each  of  several  accused  persons. 
Queen-Empress  v.  Genu  Gopal,  Rat.  Uo. 
Cr.  C.  840  =  Cf.  Rg.  10  of  1896.  (3  B.H.C.  57, 
F.) 

(5)— Accomplice  evidence— Trial  by  jury — 
Practice. — In  a  trial  by  jury,  the  Sessions 
Judge  should  state  not  only  that  the  evidence 
of  an  accomplice  requires  corroboration,  but 
also  that  the  corroboration  should  relate  to  the 
identity  of  each  of  the  accused.  QUEEN- 
Empress  v.  DHONDI  bin  RAOJI,  Rat.  Un. 
Cf.  C.  848  =  Cr.  Rg.  15  of  1896. 

(6)— Duty  of  Sessions  Judge.— Where  a  trial 
by  jury  lasts  over  several  days,  the  record  should 
show  that  the  Sessions  Judge  read  ovei'  the  im- 
portant testimonies  in  extenso  in  his  charge  to 
the  jury.  QUEEN-EMPRESS  v.  FAKIRA  bin 
VENKAPPA,  Rat.  Un.  Cf.  C,  850.  ^'23  W.R. 
32,  5  B.H.C.  93,  E.) 

{7)— Right  to,  whether  can  be  taken  away  by 
Grim.  Pro.  Code— UitTuvires— Indian  Councils 
Act  1861,  s.  22.— The  right  to  trial  by  jury  can 
be  taken  away  by  the  Code  of  Criminal  Proce- 
dure. Such  a  provision  cannot  be  said  to  be 
ultra  vires,  as  contravening  the  terms  of  the 
proviso  to  s.  22,  Indian  Councils  Act,  1861. 
Barindra  Kumar  Ghose  v.  Emperor,  37 
C.  467  =  14  C.W.N.  ill4  =  7  Ind.  Cas.  359  =  11 
Cf.L.J.  453. 

(8)— Crim.  Pro.  Code  (1899),  s.s.  297,  418, 
^23— Trial  by  jury— Appeal— '  Misdirection,' 
meaning  of — Defective  summing  up,  tuhen  mis- 
direction— Q  ustion  of  law — English  and  Indian 
Law.  —  Held  that,  in  a  case  tried  by  jury, 
an  appeal  will  only  lie  to  the  High  Court  on  a 
point  of  law  (s.  418,  Crim.  Pro.  Code).  Held, 
also,  that  the  expression  "misdirection,"  as 
used  in  the  Crim,  Pro.  Code,  includes  not  only 
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an  error  in  laying  down  the  law  by  which  the 
jury  are  to  be  guided,  but  also  an  error  in 
summing  up  the  evidence ;  for,  a  defective 
summing  up  of  the  evidence  is  an  infringement 
of  3.  297,  Crim.  Pro.  Code,  and  is,  therefore,  a 
mistake  of  law.  It  is  open  to  a  Judge  to  refer 
the  jury  to  the  arguments  of  pleaders,  but  he 
should  not  omit  matters  of  prime  importance. 
A  non-direction  is  not  a  misdirection,  unless  it 
is  on  a  matter  of  prime  importance,  and  espe- 
cially if  it  tells  in  favour  of  the  accused. 
Difference  between  the  English  Law  and  the 
Indian  Law  on  the  subject  of  '  misdirection' 
discussed,  IMPERATOR  v.  MUNHWASAYO,  3 
S.L,R.  102  =  4  Ind.  Cas,  597  =  11  Cf.L  J.  13. 

See  Irregularity,  Rat.  Un.  Cr,  C.  961  = 
Cr.  Rg.  XV  of  1898. 

Trial  of  Summons  Cases. 

See  Crim.  Pro,  Code,  1898,  ss.  241—249. 
Trial  of  Varpant  Cases. 

See  Cribi.  Pro.  Code,  1898,  ss,  251—259. 

See  Warrant  Case. 

Tribatapy  Mehals. 

See  Jurisdiction  of  Criminal  Courts— 
General,  8  C.  985  =  li  C.L.R,  241.  F.B.,  7 

C.  523  =  9  G.L.R.  93,    16  C.  667. 

TrOYBF. 

(1)  Suit  to  recover  notes  gained  by  gambling — Act 
XXI  0/ 1848 — Illegal  consideration -Bona,  fide 
holder  for  value— Trust  for  specific  purpose, — 
The  plaintiff,  the  manager  of  the  Oriental  Bank, 
placed  in  the  hands  of  D,  a  broker,  thirteen 
Government  Currency  notes  for  Rs.  1,000,  each 
on  D's  representation  that  there  was  some 
Company's  paper  at  a  certain  place,  which  he 
could  procure  at  a  more  reasonable  rate  than  in 
the  Calcutta  market,  if  the  money  were  given 
him  to  purchase  it.  If  the  Company's  paper 
was  not  procurable,  the  notes  were  to  be 
returned  to  the  plaintiff.  D  did  not  go  to  the 
place  stipulated  to  purchase  the  Company's 
paper,  but,  meeting  the  defendant  and  others, 
he  want  into  a  house  hired  for  gambling, 
and  lost  at  cards,  and  paid  away  to  the  defend- 
ant some  of  the  notes  he  bad  received  from 
the  plaintiff.  The  plaintiff  now  sued  the 
defendant  to  recover  the  notes  so  entrusted  to 

D,  on  the  allegation  that  they  had  been 
entrusted  by  him  to  D  for  a  specific  purpose, 
and  that  the  defendant  was  not  a  bona  fide 
holder  for  value.  He  (the  plaintiff)  stated  in 
evidence  that,  if  the  paper  had  been  bought, 
he  would  either  have  taken  the  papers  at  the 
most  favourable  market  price  for  the  Bank,  or 
have  sold  them  and  given  D  the  profit."  Held, 
the  plaintiff  was  entitled  to  recover.  The 
defendant  was  not  a  bona  fide  holder  for  value. 
Per  Paul,  J.,  in  the  Court  below,  and  Per 
Nrman  J.,  on  appeal — The  notes  were  especial- 
ly entrusted  to  D  for  the  purchase  of  the 
Company's  paper.  Per  Phear  J. — Upon  the 
case  put  forward  by  the  plaintiff,  the  transac- 
tion was  a  short  loan,  and  not  a  bailment,  and 
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did  not  bear  the  character  of  a  trust.  But, 
upon  the  evidence,  the  notes  were  the  property 
of  the  bank,  and  remained  so  in  D's  hands, 
and,  therefore,  the  plaintiS  was  entitled  to 
recover  on  behalf  of  the  bank.  BULDEO 
NARAYAN  v.  SCRYMGEODR,  6  B  L.R.  581. 

Trust. 

See  Criminal  Breach  of  Trust. 

Arising  from  duty  of  public  servant— Penal 
Code,  s.  409— See  CRIMINAL  MISAPPROPRI- 
ATION, 13  W.R.Cr.  77. 

Advances  to  brokers  for  supply  of  paddy 
— Absence  of  pro-notes — Undertaking  to  apply 
advances  to  purchasing  paddy  for  advancing 
firm — Transaction  whether  loan  or  trust — See 
PENAL  CODE,  s.  405.  14  Cr.LJ.  145=19  Ind. 
Gas.  145  =  7  L.B.R  16  =  6  Bur.  L.T.  18,  F.B. 

Breach  of  trust — Advance  to  brokers  on  pro- 
notes — Loan  or— Debtor  and  creditor —Trust — 
See  PENAL  CODE,  s.  405,  6  L.B.R.  62  =  17  Ind. 
Cas.  824  =  5  Bur.  L.T.  143  =  18  Cr.  L.J. 
888,  F.B. 

Money  entrusted  to  broker — Broker  to  bear 
all  loss — Broker  whether  liable  for  criminal 
breach  of  trust— See  PEN.^iL  CODE,  s.  405,  15 
Cr.  L.J.  452  =  24  Ind.  Cas.  382  =  7  Bur.  L.  T. 
209,  F.B. 

Advance  for  purchase  of  paddy — Balance  of 
— Criminal  breach  of  trust  in  respect  thereof  — 
Transaction  only  a  loan — No — No  oSence — See 
Penal  code,  s.  409,  6  L.B.R.  46  =  14  Ind. 
Cae.  653  =  13  Cr.LJ.  269  =  5  Bur.  LT.  11. 

Trustee. 

Se?  PENAL  Code,  s.  379,  L.B.R.  197'2— 
1892.  410. 

Of  temple  whether  liable  to  be  punished  for 
theft  of  temple  property— See  PenaL  CODE, 
83.  380.  381,  457.  6  M.L.J.  14  =  26  M.  243, 
Note. 

Uganda,  Consalar  Coart  of. 

See  Consular  Court,  Rat.  Un.  Cr.  c. 
880  =  Cr.  Rg   3of  1897. 

See  Evidence  act,  1872,  a.  57,  22  B.  54. 
See  JURISDICTION  OF  CRIMINAL   COURTS, 

—General,  22  B.  54. 
Ultra  Vires. 

See  ACT  XXVI  OF  1650,  8S.7,  10,  12.  8  B.H. 
C.  Cr.  39. 

See  ACT  I  OF  1878.  as.  5  and  9,  1  8. L.R  Cr. 
70  =  8Cr.L.J.  188. 

See  ACT  I  OF  1378,  8.  9,  13  Cr  L. J.  58  =  13 
Ind.  Cas.  394  =  4  Bur.  L.T.  271. 

Sefl  ACT  I  OF  1878,  89.  9, 13,  13  P.R.  1894.  Cr. 

See  ACT  III  OF  1880,8.  22,  Rat.  Un.  Cr.  C. 
413-Cr.  Rg.  80  of  1888. 

General  Rules  —  Great  Indian  Peninsula 
Railway  working  timo-tablo,  0.  VII— Rules  not 
invalid — Guard'.^  duty  to  sco  the  pair  of  points 
to  ensure  the  saf«ty  of  hia  train — See  ACT  IX 
OF  1890,  8.  47,  12  Bom.  L.R.  930-8  Ind.  Cas. 
134. 

Cr.  11-132 


Ultra  YireB— concluded. 

See  ACT  III  OF  1897,  s.  3,  (1913)  M.W.N. 
928  =  14  M.L.T.    443. 

See  BEN.  ACT  V  OF  1876,  s.  313,  21  C.837. 

Bye-law  No.  64  made  under  s.  350 — Rea- 
sonable construction — See  BEN.  ACT  III  OF 
1899,  ss.  350  and  i70,  10  CW.N.  667  =  3  Cr. 
L.J.  450. 

See  BOM.  ACT  VI  OF  1863,  ss.  23  and  25,  2  8. 
L.R.  20,  Cr.  =  10  Cr.L.J.  233. 

See  BOM.  ACT  VII  OF  1867,  7  B.H  C.  Cr.  6. 

See  Bom.  ACT  III  OF  1888,  s.  249,  24  B. 
75  =  1  Bom.  L.R.  431. 

See  BOM.  ACT IV  OF  1890,  ss.  42,  68  (a),  14 
Bom.  L  R.  158  =  14  Ind.  Cas.  974  =  1  Bom.  Cr. 
C.  99  =  13  Cr.  L.J.  430  =  36  B.  504. 

See  BUR.  ACT  III  OF  1889.  L  B.R.  1872— 
1892,  535. 

See  BUR.  CT  III  OF  1898,  ss.  130, 147, 180. 
4  L.B.R.  14     =14  Bur.  L.R.  125  =  7  Cr.L.J.  441. 

See  PUN.  ACT  XX  OF  1891,  ss.  26,  122,  169. 
92  P. L.R.  1905  =  26  P.R.  1905,  Cr.  =  2  Cr.L.J. 
371. 

See  U  P.  ACT  I  OF  1900,  ss.  88,  147,  152, 
9  0C.  29  =  3  Cr.L.J.  205. 

Bench  of  Honorary  Magistrates — Chairman's 
casting  vote — Rule  6  of  the  Government  rule 
whether— See  Crim.  PRO.  CODE.  1898,    s.  16, 
cl.  id),  3  C.L.J.  492,  F.B.  =  10  C.W.N.  642. 

See  Crim.  Pro.  Code,  1893,  ss  16,  350,  20 
C.  870. 

S-^e  Crim.  Pro.  Code.  1893,  ss.  145,  146, 
8  M.L.T.  314  =  7  Ind.  Cas.  895  =  11  Cr.L.J.  536 
=  (1910'  M.W.N.  821.  2  Weir  106. 

S^e  Crim.  Pro.  Code,  1898.  s.  188.  2  Weir 
148. 

Prosecution  in  confirmity  with  an  order  — 
See  CRIM  PRO.  CODE,  1898.  s.  190,  87  P.L 
R.  1910  =  8  Ind.  Cas.  247  =  11  Cr.L.J.  602. 

See  Crim.  Pro.  Code,  1898,  s.  192,  12  A  L. 
J.  225  =  36  A.  166  =  15  Cr.  L.J.  406  =  23  Ind. 
Cas.  1006. 

See  Crim.  Pro. Code.  1898,  ss.  249.  403.  437, 
13Cr.L.J.  860  =  17  Ind.  Cas.  796  =  8  P.W.R. 
1913,  Cr.=9P.R.  1913,  Or.  =  163  P. L.R.  1913. 

See  Defamation,  4  P.W.R.  i9io,  Cr. 

See  Dispute  .\s  to  possession  of  immo- 
veable PROPERTY,  9  Cr.L  J.  265  =  1  S  L.R. 
25   Cr..  9  M.L.T.  91. 

See  HIGH  Court,  Superintendence  and 

POWERS  OF,  19  C.  127. 

See  Nuisance  under  Crim.  Pro.  Code. 
21  W.R.  Cr.  26. 

See  PENAL  CODE.  8.  188.  12  P. L.R.  1901, 
U.B.R.  J897-1901,  Vol.  I,  263. 

See  PENAL  CODE.  8.  332,  76  P.L.R.  1903. 

Order  by  Deputy  Magistrate  making  over 
minor  to  lawful  guardian — See  PENAL  CODE. 
8.  361,  15  Cr.  L  J.  610-25  Ind.  Cas.  840. 

See  Security  for  good  behaviour,  91 
P.L.R.  1901. 
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Umbrella, 

Causing  hurt — Blaw  with— See  HURT,  24 
W.R.  Cr.  67. 

Unclaimed  Property- 
See  Criminal  Misappropriation,  il  P. 
R   1908,  Cr.=27  P. W.R.  1908.  Cr.  =8  Cr.  L  J. 
250. 

Uncorroborated  Evidence. 

Proof  of  charge  of  giving  false  evidence — of 
single  vyiiness  insufficient — See  FALSE  EVI- 
DENCE,   5  W.R.  Cr.  77. 

Undue  loflueoce. 

See  Ben.  Act  VI  op  1901,  ss.  2  (n),  161. 
164,  15  Cr.  L.J.  195  =  22  Ind.  Cas.  979  =  lb  C 
W.N.  1143. 

Union  Karoam, 

See  Public  Servant,  i  Weir  23  =  i  Weir 
128, 

United  Provinces  Acts. 

See  ACTS— U. P.  ACTS. 

University. 

Admission  to  University  Examinations  on 
false  personation  and  signing  answer  papers  in 
another's  name — See  CHEATING— GENERAL, 
12  M.  151  =  1  Weir  480  =  1  Weir  541  =  13  Ind. 
Jur.  58. 

See  FORGERY,  28  M.  90,  F.B.  =  1  Weir 
538- A. 

See  Penal  Code,  ss.  4i7,  468,  511,  25  M. 
726  =  1  Weir  481  =  12  M.L.J.  68. 

Unlawful  Assembly. 

See  Dispute  as  to  possession  of  im- 
moveable PROPERTY. 
See  PENAL  Code,  ss    141  to  158. 
See  Rioting. 

(1) — Penal  Code,  s.  141 — Unlaivful  assembly 
—  What  constitutes- — To  constitute  an  unlawful 
assembly  within  the  meaning  of  s.  141,  I. P.O., 
it  is  not  necessary  that  the  persons  composing 
the  assembly  should  have  assembled  with  a 
previously  arranged  common  obj  =ct.  It  is  suffici- 
ent if  from  their  actions  a  common  object  may 
be  inferred,  and  such  object  falls  within  the 
purview  of  a.  111.  EMPRESS  v.  SUMESHAR 
Rai,  A.W.N.  1893,  163. 

{2)— Penal  Code,  s.  141 — Unlaiuful assembly — 
Affray, — There  is  no  ground  for  tbe  distinction 
between  an  unlawful  assembly  as  a  premediat- 
ed  act  and  an  afiray  as  a  sudden  one,  for 
according  to  s.  141,  of  the  Penal  Code,  an 
assembly  which  was  not  unlawful  when  it 
assembled  may  subsequently  become  an 
unlawful  assembly.  In  te  LOKENATH  KAR, 
18  W.R.  Cr.  2. 

(3) — Assembly  subsequenth/  becoming  unlaw- 
ful-—  An  assembly  not  unlawful  when  it 
assembled,  may  nubsequently  become  an  un- 
lawful assembly.  QueeN-EmPRESS  v. 
SHETTYA,  2  Bom.  L.R.  1129.  Queen  v. 
Khemee  Sing,  1  W.R.  19,  Cr. 


Unlawful  Assembly— coniinwed. 

(4) — Although  persons  may,  in  the  first  in- 
stance, h»ve  associated  themselves  with  a  mob 
from  motives  perfectly  innocent,  if  the  assem- 
bly is  or  becomes  unlawful  and  if  they  take  part 
in  its  proceedings,  they  will  be  liable  to  the 
consequences.     In  re    Periapien,  1  Weir  66. 

{5) -Penal  Code,  s-  141,  application  of. — CI.  4 
to  s.  141,  Penal  Code,  is  meant  to  prevent  the 
resort  to  force  in  vindication  of  supposed  rights. 
It  makes  a  distinction  between  an  admitted 
claim  or  an  ascertained  right  and  a  disputed 
claim.  Magistrates  in  doing  their  duty  should 
have  re  gard  to,  and  make  themselves  acquainted 
with,  the  character  of  the  population  amongst 
whom  they  have  to  administer  justice.  EM- 
PEROR v.' GULAM  HOOSSEIN,  11  Bora.  L  R. 
849  =  3  Ind.  Cas.  9S8  =  10  Gr.  L.J.  427. 

(6)— Penal  Code,  s.  143 — Unlawful  assembly. 
— Where  a  dispute  of  considerable  standing 
existed  between  two  parties  as  to  who  was 
entitled  to  the  laud  and  who  was  in  possession 
of  it,  and  a  number  of  persons  of  one  party 
went  to  sow  the  land,  together  with  a  body  of 
men  armed  with  latlies,  being  prepared  to  use 
force,  if  necessary,  and  the  lattials,  to  keep  ofi 
the  opposite  party,  brandished  their  weapons 
while  the  land  was  aov/n,  held,  that  the  accused 
were  members  of  an  unlawful  assembly.  In 
the  matter  of  PlYARl  MOHUN  SiRKAR,  13  C.L. 
R.  80.     (23  W.R.  Cr.  25.  D.) 

(7) — What  amounts  to  being  member  of. — 
Where  it  was  proved  that  there  was  a  long- 
standing dispute  regarding  the  possession  of  land 
between  tbe  accused  and  other  persons,  neither 
party  having  been  in  undisturbed  possession  of 
the  land,  and  that  the  accused  sowed  the  land 
keeping  off  the  opposite  party  by  brandishing 
the  weapons  they  had  carried  with  them,  held, 
the  accused  were  rightly  convicted  of  being 
members    of    an  unlawful   assembly.     PEARY 

MoHUN  SIRCAR  v.  Empress,  9  C.  639  =  13  C. 

L.R.  80.     (23  W.R.  Cr.  25,  D.) 

(8)— Penal  Code,  s.  148 — Unlawful  assembly , 
what  constitutes. — Where  it  was  found  that 
certain  ryots  were  justified  in  resisting  an  un- 
lawful trespass  by  the  Zemindar's  party,  they 
could  not  be  convicted,  merely  because  some 
of  them  had  exceeded  their  right  of  private 
defence  of  property.  They  were  not  members 
of  an  unlawful  assembly.  Wheu  individual 
members  of  that  assembly  exceeded  their  right 
of  private  defence,  it  could  become  an  unlawful 
assembly  only  on  a  finding  that  all  or  some  of 
tbe  ryota  continued  in  it  after  becoming  aware 
that  the  right  of  private  defence  was  being 
exceeded  by  some  of  tbem.  In  the  matter  of 
KaLEE  Mundle,  10  C.L  R.  278,  [R.,  36  C. 
296  =  9  Cr  L.J.  443=13  CW.N.  677,  1  Ind. 
Cas.  973.] 

(9) — Penal  Code,  s.  lil  —  Rioting — Common 
object  of  unlawful  assembly. — A  person  cannot 
be  properly  convicted  of  rioting,  if  the  charge 
does  not  diclare  what  was  the  common  object 
of  the  assembly  by  which  the  riot  was  commit- 
ted.       TAFAZZUL      AHMED     CHOW^DHRY    V. 

Queen-Empress,    26  C.  630. 
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Uoiawtul  Ai6emhly  —  continued , 

(10)— Penal  Code,  ss-  114,  Hi—Subseqiient 
joinitig  of  unlaivful  assembly  by  the  rnstigator. 
— Where  a  person  instigates  another  to  join  an 
unlawful  assembly  armed  with  a  deadly  weapon, 
and  afterwards  joins  it  himself,  he  may  be 
liable  to  be  punished  under  s.  144,  read  with 
s.  114,  even  tiiough  be  is  not  himself  armed 
with  a  deadly  weapon.  8RI  HARI  SHOME  v. 
Lad  Khan,  5  C.W.N.  250. 

(U) — PenalCode,  s.  HI —  Omission  to  set  out 
ihecommonobjectof  an  unlawful  assembly. — In 
all  cases  in  which  there  is  a  charge  under  s-  147, 
tha  common  objrct  ought  to  be  stated-  But  it 
does  not  follow  that  a  conviction  under  the 
section  is  bad,  if  the  common  cbjact  is  not 
stated.  It  is  necessary  to  see  whether  or  not 
the  accused  has  been  misled  by  iha  omission, 
and  whether  it  ha5  caused  a  failure  of  justice. 
Where  in  a  case  under  s.  147,  the  facts  were 
simple,  ind  there  were  distinct  findings  by  the 
lower  Court  as  to  the  part  which  each  of  th3 
accused  took  in  the  rioting,  held,  that  the 
accused  was  not  prejudiced  by  the  omission  to 
set  out  in  the  charge  the  common  object  of  the 
assembly.  BUDHU  v.  MUSSTT  LACHMIXIA, 
9C  W  N.  599  =  2  Cr  L  J  275  [F.,  6  Cr.L.J. 
446  =  38  P  W.R.  1907,  Cr,  ;  E.,  35  C.  718  =  8 
Or.  LJ.  203.] 

(12)— Penal  Code,  ss.  141,  144  and  352— 
Unlawful  assembly— Proof  cf  common  object. — 
Where  it  was  found  that  the  accu.^ed  together 
with  others,  to  the  number  in  all  of  100  or  150. 
assembled  together  armed  with  bail  hooks,  and 
sticks  and  that  thay  disper.sed  at  once  on  seeing 
the  police,  held,  that  these  facts  were  nos 
suffi3icQt  to  constitute  an  unlawful  assembly. 
[R.,  12  C.W  N.  3d4  =  7  C.L.J.  359.]  The 
common  object  of  an  uulawful  assembly  is  to 
be  ascertained  from  the  acts  and  language  of 
the  members  composing  it  "^nd  from  a  consider- 
ation of  all  the  surrounding  circumstances.  Per 
Benson,  J.  Queen-Emi'ress  v.  PEELIMUTHU 
TEVAN,  24  M   124  =  1  Weir  53. 

(13) — Act  done  in  furtherance  of  common 
objtcl  of  all. — Where  three  accused  dealt  blows 
on  the  deceased,  one  of  which  caused  the  deceas- 
ed's death,  and  it  was  not.  known  who  dealt 
the  fatal  bliw,  held,  that  all  the  accused  were 
alike  guilty  of  the  offence,  whether  culpable 
homicide  or  grievous  hurt,  which  the  series  of 
acts  con.-titu-.ed.  RalYA  v.  ARJAN,  2  P.  R. 
1887,  Cr. 

iU)— Penal  Code.  ss.  147,  149.    325— A'o  un- 
lawful   assembly  -  Liability     of    individuals. — 
Where  it  is  found  that  the  accused    did    not   j 
belong  to  an  unlawful  assembly  and  that  Fome 
one  among  them    '^au.t^cd  f^rinvous  hurl  but  it 
was  not  known  wh'i  did  so. /ic/d  i.hat  b.  14'J  did    j 
not  applj  and  that  ali  must  bo  acnuittcd.     KM 
PRESS  V.    8HAMSHEII     KlIXN,    A.W.N.     1896, 
170 

{l5)~Penil  Code,  .■:  \i9  — Intention  of  in- 
dit^idual  member  of  unlawful  assembly. — A, 
with  eight  otbors,  with  the  object  of  recovering 
property  which  was  being  carried  in    a    cart, 


Uolavful  kasemh\y— continued. 

pursued  it  and  removed  the  property  frcm  the 
cart.  His  men  assaulted  the  men  in  the  cart, 
and  also  committed  robbery.  Held  that,  in 
the  absence  of  proof  that  A  contemplated  the 
assault  and  the  robbery,  he  could  not  be  con- 
victed under  e.  149  of  the  Prnal  Code  but  only 
of  riotine.  EMPRESS  v,  SHEO  PARSHAN,  A. 
W.N.  1882,  179. 

(16; — Penal  Code,s.  149 — Unlawful  assembly 
— Liability  of  one  member  for  offence  committed 
by  another. — No  general   rule  can  be  laid  dcwn 
as  to  the  conditions  under  which   one  member 
of  an  unlawful    assembly  can    be    made  guilty 
for  an  offence   committed    by    any  of    bis  asso- 
!    ciates,     under    the    provisions    of  s.  149   of  the 
;    Penal  Code.     Every  such  case  must  be  decided 
i    with    reference    to  its   own   fads.     In    dealing 
I   with  such  cases,    while,  en  the  one  hand,  it  is 
necessary  for  the  protection  of    accused  persons 
I    that     they    should    not.    merely    by    reason  of 
'    their  association  with  others  as  members  of  an 
!    unlawful  assembly,    be    held  criminally    liable 
;    for    rffances    committed    by    their    associates, 
which   they    themselves    never    intended    nor 
knew   to    be  likely  to    be   committed  ;  on    the 
other  hand,    it    is    equally    necessary    for    the 
protection  of  peace  that   members  of  an  unlaw- 
I    ful  assembly  should  not  I'kely  be  let  off  from 
I    suffering   the  penalties  for   offences  for    which, 
!   though  committed  by  others,  the  law  has  made 
them  punishable  by  reason  of   their  association 
with  the    actual   offenders   with   one   common 
,    object.     I:  must  also  be  noted  that  members  of 
j   an  unlawful  assembly  may  have  a  community 
of  object  only    up  to  a    certain    point,    beyond 
which    they    may    differ    in  their    objects,  and 
that  the  knowledge   possessed  by  each  member 
of  what  is  likely  to  be   committed   in  prosecu- 
tion   of    their    common    object   will    vary,  not 
only  according  to  the   information   at  his  com- 
mand,   but    also    according    to    the    extent  to 
which  he  shares  the  community  of  object;  and, 
at  a  oonsrquence  of  this,  the    effect  of  s.  149  of 
the  Code   may  be  different   on    different   mem- 
bers of   the   same  unlawful    assembly.    JAHI- 
KUDDIN  V.  QueeN-EMPRESS.  22  C    306   (1  B. 
L.R.  F.B.  347  =  '20  W  R.Cr.  5,  R.)    [f.,  8  C.L 
J.  561  =  9  Cr.  L.J.  3-2.) 

{,11)— Penal  Code,  ss,  149.  ^Oi— Unlawful 
assembly  aryned  tvith  toeapons—Mutder  com- 
mitted by  one  of  the  members  —  Liability  of  other 
members. —  Every  member  of  an  unlawful 
assembly,  which  went  out  armed  with  the 
object  of  taking  pcssession  of  land  and  repel- 
ling by  force  any  rcsi.stance  that  might  be 
offered  should,  if  murder  was  ccmmittcd  by 
one  of  the  members,  be  held  to  be  guilty  of 
murder  under  s.  1-19  of  the  Code,  as  they 
should  have  known  that  murder  was  likely 
to  be  committrd  DEW.xN  SlNQH  v  QUEEN- 
EmpRKSS,  22  C.  805 

(18)— i4  body  of  persons  asseynbltng  for  %'7irpose 
of  dispossesfing  another  of  his  field—  Shooting  of 
gun  r-fsulting  m  d,rith.  —  Hfld,  per  Maclean 
and  Jackson,  J  J.  {Miller,  J.,  disienimg)  :  — 
Where  a  body  of  men  most  of  whom  carried 


4779  THE  ALL  INDIA  DIGEST. 


4780 


Unlawful  Assembly— continued. 

lethal  weapons,  and  oae  of  them  a  gun,  assem- 
bled for  the  purpose  of  dispossessiDg  another  of 
bis  fields,  and  one  of  them  fired  the  gun  result- 
ing in  the  death  of  one  of  the  other  party,  who 
was  legally  defending  his  property,  held,  that 
all  the  members  of  the  unlawful  assembly  were 
guilty  of  murder.  Hari  SINGH  v.  EMPRESS 
OF  India,  3  C.L.R.  49.  (20  W.R.  Cr.  5,  Cited.) 
[R.,  22  0.  306.] 

(19)— Penal  Code,  ss.  141,  147.  U9— Unlaw- 
ful assembly — Rioting — Culpable  homicide. — 
Where  the  evidence  disclosed  no  common 
unlawful  object  among  the  accused  party,  but 
only  an  iniention  to  devise  some  means  of 
settling  the  dispute  as  to  a  land  of  which  the 
other  party  had  forcibly  taken  possession,  and 
the  affray  that  followed  was  only  a  result  of 
the  aggressiveness  of  the  other  party,  held  that 
there  could  be  no  conviction  for  rioting.  Where 
under  the  above  circumstances  death  was 
caused  by  some  member  of  the  accused  party — 
it  was  not  known  by  whom — held  that  the 
accused  could  not  be  charged  with  the  culpable 
homicide.  EMPRESS  v.  SiGDAR  AND  EMPRESS 
V.  GOKUD,  A.W.N.  1885,  96. 

{20)-Penal  Code,  ss.  143,  B5S- Resistance  to 
an  illegal  search  warrant — Crim,  Pro.  Code 
(1872),  ss.  379,  382,— Where  on  the  requisition 
of  an  officer  in  charge  of  a  police  station,  an 
ofl&oer  in  charge  of  another  police  station 
deputed  two  of&cers  subordinate  to  him  to 
make  a  search  within  the  limits  of  his  station, 
without  delivering  to  them  the  order  in  writing 
required  by  s.  379,  Crim.  Pro.  Code,  held  that 
the  persons  resisting  the  search  could  not  be 
lawfully  convicted  under  ss.  143,  353,  I.P.C. 
Queen  v,  Narain.  7  N.W.P.  209. 

(21) -Penal  Code,  s.  151 — Unlawful  assembly 
of  five  or  more  persons,  what  amounts  to — 
Refusal  to  disperse  after  being  so  ordered, — 
Where  the  object  of  three  persons  was  to  draw 
a  crowd  and  their  action  was  calculated  to  draw 
a  crowd  of  fifty  or  sixty  persons,  held  that  there 
was  an  assembly  of  five  or  more  persons  within 
the  meaning  of  the  term  in  the  section, 
whether  the  assembly  was  stationary  or  mov- 
ing. Held  further  that,  if  the  assembly  was 
likely  to  cause  a  breach  of  the  peace,  and  if  they 
refused  to  disperse,  being  lawfully  commanded 
to  do  so,  every  member  of  the  assembly  was 
liable  to  be  convicted  under  s.  151.  EMPRESS 
v.  TUCKER,  7  B.  42  =  7  Ind.  Jur.  202. 

(22) — Penal  Code,  s.  150 — Hiring  of  persons 
to  join  an  unlawful  assembly,  what  constitutes 
—  Proof  of  unlawful  assembly. — It  is  clear  from 
the  language  of  s.  150.  that  it  refers  to  a  parti- 
cular unlawful  assembly  ;  in  other  words,  when 
it  is  found  that  any  person  has  hired  or  engaged 
another  to  join  or  become  a  member  of  a  parti- 
cular unlawful  assembly,  he  is  liable  for  any 
offence  committed  by  any  member  of  that 
assembly,  in  the  same  way,  as  if  he  had  been  a 
member  of  that  unlawful  assembly,  or  himself 
had  committed  such  offence.  Ram  LOCHan 
SarCAR  v.  QueeN-EmPRESS,  29  C.  214  =  6  C. 
W.N.  143. 
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(23) — Charge  containing  several  alternative 
commo7i  objects — Judgment  of  appellate  Court 
— Duly  of  Court  to  find  stistainability  of  charge 
and  what  common  object  was  established, — It  is 
the  duty  of  an  appellate  Court  to  determine, 
where  several  alternative  common  objects  of  an 
unlawful  assembly  are  alleged  in  the  charge,  to 
determine  whether  the  charge  is  sustainable, 
and,  if  so,  which  of  the  common  objects  is 
made  out.  Manaruddi  v.  EMPEROR,  33  C. 
718  =  8  Cr.  L.J,  203. 

(24) — Penal  Code,  s,  147 — Rioting — Common 
object — No  express  finding  — No  question  as  to 
common  object— Prejudice. — Where  the  com- 
mon object  of  an  unlawful  assembly  is  clearly 
set  out  in  the  charge  and  there  is  no  question 
in  the  lower  Courts  as  to  the  common  object  so 
set  out,  a  conviction  for  rioting  with  the  object 
set  out  is  good,  even  though  there  might  be  no 
express  finding  as  to  the  common  object,  if  the 
accused  has  not  been  in  any  way  prejudiced  by 
the  absence  of  such  finding.  DasarATHI 
MAHAPATRA  v.  RAGHU  8AHU,  8  C.L.J.  69  = 
12  C.W.N.  944  =  8  Cr.  L  J.  129  =  86  C.  158  = 
1  Ind.  Cas.  794.     m  C.  276,  33  C.  295,  D.) 

(25) -Penal  Code,  ss,  141  (4),  U7— Unlawful 
assembly — Common  object,  to  maintain  posses- 
sion, if  unlawful — Charge,  common  object  stated 
in,  not  made  out — Another  object  found — Effect. 
— It  cannot  be  laid  down  as  a  general  proposi- 
tion of  law  that  a  conviction  under  s.  147  of 
the  Penal  Code  cannot  be  supported,  when- 
ever the  common  object  of  the  assembly  as 
stated  in  the  charge  is  not  precisely  made  out, 
the  question  in  each  case  being  whether  the 
common  object  established  agrees  in  essential 
particulars  with  the  common  object  as  stated  in 
the  charge.  Where  the  common  object  as  stated 
in  the  charge  was  to  assault  the  complain- 
ant and  his  men  who  were  cutting  the  paddy 
of  their  land  and  thereby  to  forcibly  oust  them 
from  the  land,  but  the  common  object  found 
as  established  on  the  evidence  was,  mainten- 
ance by  the  accused  of  their  possession  of  the 
land.  Held,  that  the  common  object  as  stated 
in  the  charge  was  not  substantially  established. 
There  is  no  unlawful  assembly  when  the  com- 
mon object  is  to  maintain  undisturbed  the 
actual  enjoyment  of  a  right,  s.  141,  sub-s.  (4) 
of  the  Penal  Code,  not  applying  to  such  a  case. 
SiDAJiT  Mahto  v.  Emperor,  36  C.  865  =  13 
C.W.N.  801=4  Ind.  Cas.  19  =  10  Cr.  L  J.  471. 

(26)— Penai  Code,  ss.  143,  147,  148,  326 and 
149 — Unlawful  assembly — Persons  assembled  to 
protect  their  master's  property  and  using  neces- 
sary force — No  offence — Constructive  guilt  by 
operation  of  s.  149 — Severe  hurt  caused  by  one 
member  of  the  unlaivful  assembly. — There  being 
a  dispute  between  the  zemindars  and  their 
tenants  as  to  whether  the  tenancy  was  nagdi  or 
bhaoli,  the  zemindars  placed  watchmen  on 
guard  in  the  fields  to  prevent  the  tenants  from 
taking  away  the  crops  to  their  houses.  The 
tenants,  nevertheless,  in  large  numbers,  armed 
with  lathies,  went  to  the  field  with  the  avowed 
intention  of  carrying  away  the  crops,  which 
had   already   been    cut,    to   their   houses,  and 
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while  they  were  attemptiDg  to  do  so,  a  numbei 
of  the  zemindars'  men  came  up,  some  armed 
with  lathis  and  some  with  swords,  to  prevent 
the  tenants  from  taking  away  the  crops,  and 
the  result  was  that  a  fight  took  place  in  which 
persons  on  both  sides  were  iQJured,  some 
tenants  receiving  incised  wounds  probably 
from  the  swords  of  the  zemindars'  men,  and 
one  tenant  being  severely  injured.  On  the 
prosecution  of  some  of  the  zemindars'  men 
on  charges  under  ss.  147,  148  and  326-14S, 
I. P.O.,  held,  that,  a^  the  accused  were  justified 
in  protecting  their  master's  property  and 
were  entitled  to  use  such  force  as  was 
necessary  to  prevent  the  tenants  from  carrying 
away  the  crops,  they  could  not  be  held  guilty 
of  the  oSences  charged,  in  the  absence  of  a 
finding  by  the  Sessions  Judge  that  the  common 
intention  of  the  accused  was  to  use  more  force 
than  was  necessary;  that  the  assembly  of  the 
accused  was  not  an  uulawful  assembly  ;  tbat 
the  accused  were  not  constructively  guilty  of 
the  oSence  under  s.  326  read  with  s.l49,  I. P.O., 
by  reason  of  the  fact  tbat  one  memoer  of  their 
assembly,  who  was  not  on  bis  trial,  inflicted 
severe  injury  upon  one  of  the  tenants,  as  there 
was  nothing  to  show  that  it  was  not  an  indivi- 
dual act  on  the  part  of  that  member,  or  that 
the  assembly  which,  in  its  inception,  was  not 
unlawful,  became  an  unlawful  assembly  subse- 
quently. Each  case  of  this  kind  muBt  be 
decidea  on  its  particular  facts.  RAM  KHELA- 
WAN  SINGH  V.  Emperor,  13  c  W.N.  827  =  36 
C.  827  =  3  Ind.  Gas.  96  =  10  Cr.  L.J.  2ii.  (36 
C.  296,  D.) 

[21)— Penal  Code,  ss.  141,  li2— Unlawful 
assembly — Riot  —  Common  object  — Joinder  of 
charges— Ss,  235,  239,  Cnm  Pro.  Code — Evi- 
dence Act,  s.  Ibl  —  Admissibility  of  statement 
made  three  days  after  event — Evidence,  credi- 
bility of  witness  not  named  m  the  Police  charge- 
sheet  —  Character,  evidence  of,  m  Political 
offences,  evidence,  negative,  probative  value  of, 
against  positive  evidence. — In  a  riot  consisting 
of  several  incidents,  where  the  appellant  and 
the  other  accused  were  charged  in  the  first  two 
charges  with  having  been  members  of  an  unlaw- 
ful assembly,  with  the  common  object  of  com- 
mitting mischief  by  fire  to  public  buildings  and 
of  having  set  fire  to  them,  there  was  also 
another  charge  against  another  accused  of 
having  been  a  member  of  an  unlawful  assembly 
with  the  common  object  of  closing  by  force,  if 
necessary,  a  private  coUogo.  All  the  charges 
against  all  the  accused  wore  tried  together, 
which  was  contended  as  illegal.  It  was  also 
contended  that  the  appellant  was  not  a  member 
of  the  unlawful  assembly  at  the  beginning,  and 
even  resisted  it  at  first,  in  connection  with 
certain  incidents  that  ho  could  not  bo  charged 
and  tried  with  the  other  accused  for  acts  dene 
by  the  mob  before  he  joined  it.  that  he  could 
not  have  the  same  common  object,  since  part 
of  the  common  object  was  to  destroy  the 
Municipal  office,  which  had  been  carried  out 
before  he  joined  it,  and  that,  as  there  was  a 
change  of  common  object,  the  acts  of  the  accus- 
ed from  that  time  could  not  bo  regarded  as  part 


Unlawful  Assembly— cowiinwed. 

of  the  same.transaction  with  their  previous  acts. 
Held,  per  Benson,  J.,  {Munro,  J,  concurring): 
— That,  in  the  absence  of  evidence  or  reasons 
to  the  contrary,  it  is  permissible  to  presume 
that  the  common  object  of  a  riotous  mob  is 
that  indicated  by  their  conduct  and  that  they 
entertained  from  the  beginning  the  common 
object  indicated  by  their  conduct  throughout 
their  proceeding  ;  that  the  proceedings  of  the 
mob  consisting  of  several  minor  transactions, 
from  first  to  last,  showed  such  a  continuity  of 
purpose  and  of  action,  and  were  united  by  such 
proximity  in  time,  as  to  form  "  one  transac- 
tion "  withm  the  meaning  of  ss.  235,  239,  Grim. 
Pro.  Code,  so  as  to  render  all  the  rioters  liable 
to  be  tried  at  the  same  trial  for  the  acts  done  by 
each  of  them.  Per  Sankaran  Nair,  J.  (contra). 
The  essence  of  the  ofience  defined  by  s.  141, 
I. P.O.,  is  the  common  unlawful  purpose,  and 
an  accused  person  cannot  be  convicted,  if  the 
common  object  proved  is  different  from  the 
common  object  in  the  charge  or  for  which  he 
has  been  tried.  Held,  also,  that  the  closing  of 
the  college,  and  committing  mischief  by  two 
unlawful  assemblies  with  different  common 
objects,  do  not  form  the  same  transaction. 
The  conviction  must  therefore  be  quashed. 
Persons  to  be  tried  jointly  must  have  been 
associated  from  the  first  in  the  series  of  acts 
which  form  the  same  transaction.  Per  Benson, 
J. — "  In  a  great  riot  where  the  number  of  the 
ofienders  and  of  the  witnesses  is  very  large,  it 
is  not  reasonable  to  expect  that  the  Police 
should  at  once  obtain  all  the  evidence,  nor  is 
it  reasonable  to  reject,  as  false,  the  evidence  of 
every  witness  who  did  not  at  once  come  forward 
with  information  to  the  Police,  and  who  is  not 
mentioned  as  a  witness  in  the  charge  sheet. 
The  presumption  arising  from  evidence  of  good 
character,  and  of  the  fact  that  an  accused 
person  is  an  educated  man  of  good  family  con- 
nection, which  would  render  it  prima  facie 
unlikely  that  he  would  be  guilty  of  crimes  of 
violence,  cannot  be  pressed  too  far  in  the  case 
of  offences  originating  in  extreme  political 
feeling.  The  negative  evidence  of  witnesses, 
who  say  that  they  did  not  see  the  accused 
doing  anything,  cannot  outweigh  the  positive 
evidence  of  those  who  prove  the  facts  dene  by 
him.  Quaere— Per  Bensoii  and  Munro.  JJ. — 
Whether  a  statement  as  to  an  event,  made  three 
days  after  its  occurrence,  is  admissible  under 
s.  157,  Evidence  Act,  to  corroborate  the  wit- 
ness who  made  the  statement'.'  In  re  LOOANA- 
THIYAR,  6  M.L.T.  17  =  11  Cr,  L  J  30  =  4  Ind, 
Gas.  700. 

CiQ)— Penal  Code,  ss.  141  and  147— So/c  of 
Zemindari — Ryots  engaged  m  protecting  their 
possession  of  graiii,  whetlier  an  unlawful 
assembly. — Where  the  ryots  of  a  portion  of  a 
Zemindivri,  which  had  been  sold  under  a  decree 
of  the  Civil  Court,  reaped  and  carried  away 
their  crops,  despite  the  purchaser's  people  and 
refused  to  allow  them  to  seal  and  mark  the 
heaps,  which  had  been  reaped,  held,  that  the 
acts  of  the  ryota  did  not  fall  within  either 
cIs.  3,  4  or  6  of  s.  141,  because  their  common 
object   was   not  to  commit  an  offence,  but  to 
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protect  their  own  possesaion  of  grain  and  to 
prevent  the  purchaser  from  enforcing  his  Eup- 
posed  right.  HIGH  COURT  rROCKEDlNQS, 
10th  AUG.  1869,  1  Weir  55  =  4  M.H  C.  App. 
65       [B..  1  Weir59=li  M    1'24.] 

(29)— Penai  Code,  ss.  141  and  l-il— Preven- 
tion of  a  procession.  —  Persons  forcibly  prevent- 
ing a  procession  ou  the  ground  that  they  had  a 
right  to  do  ao,  because  it  was  a  nuisance  or 
annoyance  co  them  or  to  their  community,  con- 
stitute an  unlawful  a'?sembly  within  the  mean- 
ing of. 9.  141,  ci  4.  High  Court  Proceed- 
ings, 16th  November  1869,  t  Weir  58  =  5  M. 
H.C.  App  6. 

{^Qi)—Peri,al  Code,  s-  Hi— Unlawful  assembly 
—  UtLerance  of  threats  and  abuses  tvill  render 
an  assevibly  unlaioful. — The  accused  conducted 
a  funeral  procession  along  a  public  road,  which 
they  had  a  perfect  right  to  go  along,  bub  some 
of  the  members  of  the  party  used  threatening 
and  abusive  language.  ffeW,  that,  if  they  had 
simply  taken  their  procession  aloDg,  whether 
vyith  or  vrithout  the  object  of  vindicating  their 
right  of  way,  without  uttering  threats,  they 
would  not  have  constituted  an  unlawful  assem- 
bly but  that,  as  there  was  evidence  in  the  case 
that  the  party  or  some  of  them  uttered  threats 
and  abuses,  they  did  constitute  an  unlawful 
assembly.  Nga  KYAW  YauNG  v.  KlNG- 
Emperor,  U.B.R.  1905,  Penal  Code,  21  =  12 
Bup.  L.R.  37  =  2  Cr.  L  J.  832.  (20  A.  459,  14 
•B.  441,  3  C.  573,  16  C.  206,  F.;  21  C.  392,  24 
C.  686,  26  C.  574,  11  M.  126,  U.B.R.  1897— 
1901,  I,  259,  R.) 

(i\)~Penal  Code,  ss.  147  and  ^QQ— Joining 
an  unlatuful  assembly  — Carrying  off  a  wife.— 
During  the  prosecution  of  A  by  B  for  carrying 
off  his  (B's)  wife  C,  A  alleged  that  he  had  been 
already  married  to  C,  and  while  the  case  was 
proceeding,  B  and  others  forcibly  carried  away 
G  in  a  carriage  whose  driver  was  D.  Beld  that 
D  must  have  been  aware  of  the  object  of  the 
unlawful  assembly,  and  that,  when  he  drove  C 
off  in  his  carriage  against  her  wish,  he  joined 
the  unlawful  assembly  and  assisted  in  carrying 
out  the  unlawful  object  for  which  it  had  assem- 
bled ;  that,  as  C  had  already  been  married  to  A 
before  she  was  forcibly  carried  away  by  the 
accused,  the  conviction  of  B  and  his  associates 
for  an  oSence  under  s.  366,  Penal  Code,  could 
not  stand,  but  that  they  were  rightly  convicted 
of  an  ofience  under  s.  147,  Indian  Penal  Code. 
IMPER^TOR  V.  H\JI  Baka,  2  S.L  R.  6,  Cr.= 
10  Cr.  L.J.  208. 

(32)- Suppression  of  unlaioful  assembly — 
Degree  of  force  that  may  be  used  — Taking  of 
life  lohen  justified—  Constable  firing  under 
orders  of  superior  officers— Penal  Code,  ss.  302, 
304,  324. — The  degree  of  force  which  may  be 
lawfully  used  in  the  suppression  of  an  unlawful 
asaembly  depends  on  the  nature  of  such 
assembly,  for  the  force  used  must  always  be 
moderated  and  proportioned  to  the  circum- 
stances of  the  case  and  to  the  end  to  be  obtain- 
ed. The  taking  of  life  can  only  be  justified  by 
the  necessity  for  protecting  persona  or  property 
again&t  various  forms  of  violence  or  crime,  or 
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by  the  necessity  or  dispersing  a  riotous  crowd 
which  is  dangerous  unless  dispersed.  A  dispute 
having  risen  between  two  co-widows  about  the 
enjoyment  of  a  certain  field,  the  Station  House 
Officer  went  to  the  spot  with  armed  Police 
officers  and  asked  the  party  of  the  senior  widow, 
who  were  reaping  the  crops,  to  desi«t.  The 
party  declining  to  obey  the  order,  he  directed 
one  ot  the  constables  to  fire  in  the  air  without 
attempting  to  arrest  the  leaders  of  the  assembly 
and  without  waroing  them  that,  if  they  did 
not  desist  from  reaping,  they  would  be  fired  at. 
A  constable  fired  accordingly  and  caused  a 
mortal  injury  to  one  of  the  reapers.  Neither 
the  Station  House  Officer  nor  the  constable 
believed  that  it  was  necessary  for  the  public 
security  to  dieperse  such  an  assembly  by  firing 
on  them,  held,  that  the  accused  were  not  acting 
in  good  faith  and  the  constable  was  not 
protected  simply  because  he  obeyed  the  orders 
of  his  superior  officer  inasmuch  as  the  order 
was  manifestly  illegal.  QueeN-EMPRESS  v. 
SUBBA  Naik.  21  M.  249  =  1  Weir  310. 

(S3)  — Common  object. — Where  a  person  was 
killed  by  a  member  of  an  unlawful  assembly, 
in  prosecution  of  the  common  object  of  that 
assembly,  the  common  object  being  the  abduc- 
tion of  that  person's  mother,  held  that  all 
those  who  were  members  of  the  assembly  at 
the  time  such  person  was  killed  were  guilty  of 
the  offence  of  killing  her.  In  the  matter  of 
GOLAM  ARFIN,  4  B  L  R.  Ap.  47  =  13  W  R.  Cr. 
33. 

(84) — Acts  taking  place  after  unlawful 
assembly  is  over.— Acts  taking  place  after  the 
accomplishment  of  the  object  of  an  unlawful 
assembly  is  over  are  not  to  be  deemed  as  acts 
done  towards  the  furtherance  of  the  common 
object  of  the  assembly,  or  as  acts  which  the 
rest  knew  would  be  likely  to  be  committed  in 
prosecution  of  that  object.  QUEEN  v.  BiNAD 
Kokaram,  24  W.R   Cr.  66. 

(35)— Penal  Code,  s.  105,  cl.  A— Unlawful 
assembly — Mischief. — On  B's  servants  encroach- 
ing and  committing  mischief  on  land  in  posses- 
sion of  A,  A's  fecvants  assembled  and  resisted 
the  encroachments.  The  Magistrate  convicted 
A's  servants  of  unlawful  assembly.  The  High 
Court  declined  to  interfere  as  there  was  no 
error  in  law  in  the  order  of  the  Magistrate,  who 
found  as  a  fact  that  the  right  of  private  defence 
had  ceased  under  cl.  4,  s.  )05,  Penal  Code. 
QUEEN  V.  RAJKISTO  DASS,  12  W.R  Cp.  43. 

(36) — Penal  Cede,  ss.  141.  15i— Owner  of 
land,  liability  of,  on  which  unlaivful  assembly 
is  held — .Joint  trial  of  opposite  factions  commit- 
ting riot. — Where  there  is  no  finding  that  a  riot 
was  premeditated,  the  owner  or  occupier  of  land 
on  which  an  unlawful  assembly  is  held  cannot 
be  convicted  under  s.  154,  I.P.C.  Opposite 
factions  committing  a  riot  should  not  be  treated 
as  forming  one  unlawful  assembly  and  tried 
together,  as  they  do  not  have  one  common 
object  within  the  meaning  of  p.  141,  Penal 
Code.  QUEEN  v.  SURROOP  CHUNDER  PAUL, 
12  W.R.  Cr.  75, 
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{37)  ~- Person  joining  unlawful  assembly  to 
prevent  mischief  to  his  own  property. — A  person 
going  to  the  place  where  an  unlawful  assembly 
had  gathered  and  staying  there  with  the  objact 
of  preventing  mischief  to  his  own  property 
cannot  be  said  to  have  intentionally  joined  an 
unlawful  assembly  or  to  have  continued  in  it. 
BiRJoo  Singh  v.  Khub  Lall,  19  W.R.  Cr. 
66. 

(38)— PeuaZ  Code,  ss.  149  and  300,  excep.  2 
— Common  object— Murdp.r. — Oae  member  of 
an  unlawful  assembly,  whose  common  object 
was  to  eject  certain  persons  from  a  piece  of 
land,  the  title  to  which  was  disputed,  fired  at 
and  killed  one  of  such  persona.  Held  by 
Couch,  G  J  ,  and  Jackson,  Phear,  and  Pontifex, 
JJ.,  [AinsUe,  J  ,  dissenting),  that  the  act  being 
sudden  and  unpremeditated,  the  other  members 
of  the  assembly  were  not  guiUy  of  the  cffsnce 
of  murder  under  s.  149  of  the  Penal  Code,  but 
of  riotirg  armed  with  a  deadly  weapon  under 
s.  148.  Queen  v.  Sabed  ali,  il  B.L.R.F.B. 
347  =  20  W.R   Cr.  5. 

(39) — A  large  body  of  men  belonging  to  one 
faction  way  laid  another  body  of  men  belong- 
ing to  a  second  one  and  fight  ensued,  in  the 
course  of  which  a  member  of  the  first  faction 
was  wounded  and  retired  to  the  side  of  the 
road,  taking  no  further  active  part  in  the  aSray. 
After  his  retirement  a  member  of  the  second 
faction  was  killed.  Held  (by  Norman.  J.,  whose 
opinion  prevailed)  that  the  wounded  man  had 
ceased  to  be  a  member  of  an  unlawful  assembly 
when  he  retired  wounded,  and  that  he  could 
not,  under  s.  149  of  the  Penil  Code,  be  made 
liable  for  the  subsequent  murder.  Held  (by 
Jackson,  J.)  that  he  remained  a  member  of  the 
unlawful  assembly.  QUEEN  v.  IvABIL  Cazee, 
3B  LR  A   Cr.  1. 

(40) — Conviction  for  being  members  of  unlaio- 
ful  assembly — Penal  C^de,  s.  141.— It  must  be 
proved  for  a  valid  conviction  for  being  members 
of  an  unlawful  assembly  that  the  accused 
were  inspired  by  a  common  object  and  that 
their  acts  fell  under  s.  141,  I.P.C.  QUEEN  v. 
DiNOBUNDO  R.M,  9  W.R.  Cr.  19.  In  re 
KOYIiASH  CHUNDEU  DaSS,  20  W  R  Cr.  78. 

(41) — E>icoiiraginq  inemberf  of  an  unlaiofid 
as,sem6iv- ""Encouraging  members  of  an  unlaw- 
ful assembly  may,  under  certain  oiroumetancea, 
amount  to  the  offence  of  being  members  of 
such  assembly.  QUEEN  v.  DUSHRUTH  ROY, 
7  W.R.  Cr.  38. 

(42)  -  Intention  to  maintain  subsisting  enjoy- 
ment ol  right-  — Tho  intention  of  the  parties 
was  not  to  enforce  a  right  or  a  supposed  right  ; 
but  they  intended  to  maintain  the  actual 
subsisting  onjoyinont  of  a  right  then  existing 
in  an  undisturbed  condition  ;  lield  that  they 
could  not  be  convicted  fi.r  b'-ing  members  of  an 
unlawful  assembly.  In  rv  SHUNKEU  SlNQH, 
23  W  R.  Cr   23 

(13)  —  Riot  in  wJiich  a  person  is  killed — 
Culpable  homicide. — Whore,  in  a  caso  of  riot,  a 
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person  is  killed,  all  the  members  of  the  un- 
lawful assembly,  (i  e.)  those  that  were  success- 
ful and  those  that  were  not,  are  guilty  of 
culpable  homicide  not  amounting  to  murder, 
QUEEN  V.  Mana  Singh,  7  W  R.  Cr.  103. 

Sympathy  with  an  — if  abetment  —  See 
ABETMENT,  4  C  W.N.  500.  12  W  R.  Cr.  51. 

See  Charge— ALTERATION  of  charge, 

27  C.  990  =  5  C.W.N.  31. 

See  Charge— Form  op  Charge,  21  C. 
827,  4  C.W.N.  190. 

See  CHARGE  TO  JURY— GENERAL,  22  C. 
276. 

See  Crimin.vl  Trespass,  5  N,L.R.  u9  =  9 

Cr.  L  J.  561=2  lad.  Cas.  240. 
See  Evidence— General,  24  W.R.  Cr.  4. 
See  Gambling,  i  Weir  53. 
See  Grievous  Hurt,  Rat.  Un.  Cr.  C.  14. 

See  LOCAL  INQUIRY.  14  C.W.N.  422  =  37 
C.  340, 

See  Penal  Code,  ss.  7l,  224  and  225,  1 
Weir  34. 

See  Penal  Code.  ss.  97.  147,  149,325,  24 
C.  696=1  C.W.N.  423. 

See  Penal  Code,  ss.  105,  141,  143  and  447, 
3  N.LR.  177  =  7  Cr.  L.J.  49. 

Instigation  to  j^in— See  PENAL  CODE, 
ss.  114,  144,  5  C.W.N.  250- 

See  Pen.^L  Code,  ss.  149,  302.  436,  8 
M.L.T.  326  =  8  Ind.  Cas.  399  =  1910  M.W.N. 
522. 

Unlawful  common  object,  exceeding  the 
right  of  private  defence,  if  is — See  PRIVATE 
DEFENCE,  RIGHT  OF,  16  C.W.N.  1053  =  15 
Ind.  Cas,  481  =  13  Cr   L.J.  481=39  C.  896. 

See  PRIVATE  DEFENCE,  RIGHT  OF,  36  C. 
296,  8  C.L,J.  561=9  Cr.  L.J.  32,  14  M-  126  = 
1  Weir  59,  26  M.  249=1  Weir  63. 

See  SENTENCE  -General,  12  W.R.  Cr.  72. 

Culpable  homicide  and  being  meraiier  of — See 

SENTENCE— Cumulative  and  Separate 

SENTENCES,  7  W.R.  Cr.  13. 

See  SENTENCE— Cumulative  and  Separ- 
ate Sentences,  6  a.  121,  9  a.  645  =  a. W.N. 
1887,  149,  1  W.R   Cr,  7,  9  W.R.  Cr.  5. 

"Unlawful  "  Meaning  of. 

(1) — "Illegal"  and"unla^vftd"  distinguished.— 
The  word  "illegal"  is  defined  in  the  Penal 
Code,  but  the  word  "unlawful"  is  not  defined, 
and  there  are  various  sections  in  tbo  Code 
whore  the  two  words  are  indiscriminately  used. 
An  act  however  may  be  lawful,  though  it  may 
be  illcgil  S.  CahoON  v.  A.  MATHEWS,  24 
C.  494  =  1  C.W.N.  274. 

Unnatural  Offence. 

See  Penal  Code,  s.  377. 

{D— Penal  Code,  s  377-  Unnatural  offence- 
Charge,  nature  of—Crim.  Pro,  Code  (lPf-2), 
s.  222.  — A  charge  under  sa.  877,  I.P.C,  should 
allege,  the  time  when,  the  plaoe  where  and  any 
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known  or  unknown  person  with  whom,  the 
particular  act  charged  as  an  offence  under 
8.  377  was  committed.  QUEEN-EMPRESS  v. 
KHAIBATI,  6  A.  204. 

(2) — Proper  sentence. — A  sentence  of  whip- 
ping is  far  more  suitable  for  a  juvenile  ofiender 
convicted  of  bestiality  than  a  sentence  of  im- 
prisonment. JiWAN  V  Empress,  3  P.R.  1884, 
Cr. 

Unpremeditated  Acts. 

Premeditated  and,  difiarence  between — See 
PENAL  CODE,  S3.  34,  302,  304,  323.  326,  16  0. 
C.  19  =  19  Ind.  Cas.  497  =  14  Gr.  L  J.  241. 

Unprofes.iional  Conduct. 

See  ACT  XVIII  OF  1879. 
See  LEGAL  Practitioners. 

Unsoundness  of  Miud. 

See  Accused  Person, 

See  CRIM.  Pro.  Code,  1898,  ss.  464  to   475. 

See  insanity. 

See  Lunacy. 

See  Lunatic. 

See  Penal  Code,  ss.  84,  85. 

(1)—Crim.  Pro.  Code  (ActX  of  1882),  ss.  341, 
464,  466 — Accused-  Insane— Prvceduie. — If,  on 
examination,  an  accused  person  appears  to  be 
insane  and  unable  to  understand  questions  and 
to  return  intelligible  replies,  the  Magistrate 
should  act  under  ss  464  and  466  of  the  Grim. 
Pro.  Code,  and  not  under  s.  341.  QUEEN- 
EMPRESS  V.  KHASIMA,  Rat.  Un.  Cr.  C.  832  = 
Gr.  Rg.  74  of  1895. 

(2) — Penal  Code,  ss  84  and  85 — Unsoundness 
oj  mind-  Disease  brought  on  by  voluntary  drunk- 
enness, wh-ther  a  grvund  for  ixemption  from 
liability. — Under  s.  84  unsoundness  of  mind 
producing  incapacity  to  know  the  nature  of  the 
act  committed  or  that  it  is  wrong  or  contrary 
to  law  IS  a  defence  to  a  criminal  charge,  but 
by  s.  85  such  incapacity  is  no  defence  if  pro- 
duced by  voluntary  drunkenness.  If,  however, 
voluntary  drunkenness  causes  a  disease  or  pro- 
duces such  incapacity,  s.  84  applies  though 
the  disease  may  be  of  a  temporary  nature. 
EMPEROR  v.  PHELEKA  AHAM,  29  C.  493  =  6 
C.W.N.  306.  [D.,  13  Gr.  L.J.  164  =  13  Ind. 
Cas.  916  =  7  N.L.R.  185.] 

(3) — Procedure  of  Magistrate  in  case  of  insa- 
nity of  accused — Critn.  Pro.  Code  (1898),  ss,  470 
and  471. — Where  a  Magistrate  considered  that 
the  accused  was  of  unsound  mind  at  the  time 
he  committed  the  act  charged  against  bim  and 
his  order  in  respect  of  tbe  matter  was  intended 
to  be  under  s.  470,  Grim.  Pro.  Code,  held  that 
he  should  have  acquitted  the  accused  on  tbe 
ground  of  insanity  and  submitted  tbe  proceed- 
ings to  the  Local  Government  with  the  report 
prescribed  in  s.  471,  but  that,  if  he  considered 
unsoundness  of  mind  not  sufficient  to  justify 
an  acquittal,  be  should  have  passed  a  sentence. 
QUEEN- EMPRI'^SS  V.  NGA  BAN  WIN,  L.B.R. 
1893—1900,  630. 


Unsoundness  of  Mlod— concluded. 

See  CHARGE  TO  Jury— MISDIRECTION, 
19  WR.  Gr.  26. 

See  Grim.  Pro.  Code,  i898,  s.  401,  23  C. 

604, 

Unstamped  Instrument. 

Made  in  Australia,  dated  26th  May  1862, 
sought  to  be  used  in  Madras— Penalty  under 
Act  I  of  1879- See  ACT  XXXVI  OP  I860,  14 
M.  255, 

Mere  receipt  of  an — does  not  constitute  abet- 
ment of  an  offence— See  ACT  II  OF  1899,  s,  62, 
1  N.L.R.  163. 

Upper  Burma  Acts, 

See  ACTS— Burma  acts. 
Upper  Burma  Regulations. 
See  Regulations- BURMA  regulations. 

See  CUSTOM, 

(1) — Usage  infringirg  law.— 'Usa,ge,  however 
long,  would  not  avail  to  sanction  an  infringe- 
ment of  fhe  law.  MUTHIALU  CHETTI  V. 
Bapun  Saib,  2  M.  140  =  2  Weir  68. 

Using  Forged  Document, 

See  Forgery. 
Vaccination. 

See  Penal  Code,  ss.  i86,  353. 
iLquiry  by  tahsildar  in  reference  to,  of  child- 
ren—See I  ENAL  Code,  s.  174,  l  Weir  95. 

Vaccination  Act. 

See  ACT  XIII  OF  1880. 
Vaccination  Law,  Amendment  Act. 
See  BUR.  ACT  II  OF  1900. 

Vaccinators. 

(1)—  Whether  public  servants. — Vaccinators 
are  public  pervants.  HIGH  COURT  PROCEED- 
INGS. 21ST  DEC.  1871,  6  M  H.C,  App.  48. 

See  ASSAULT,  3  C.W.N.  627. 

See  PENAL  Code,  ss.  99,  353.  A.WN.  1906. 
98  =  3  A.L.J.  327  =  3  Gr.  L.J.  368  =  28  A.  481. 

Inquiry  by  Tahsildar  regarding  vaccinator's 
work- See  PENAL  CODE,  s.  174,  1  Weir  96. 

Taking  awav  a  child  frcm — See  PENAL 
CODE,  s.  186,  i  Weir  132. 

See  Penal  Code,  s.  186,  15  M.  93  =  1  Weit 
131. 

Obstructing,  in  discharge  of  their  duty,  what 
constitutes— See  PENAL  CODE,  s.  186.  1  Weir 
130. 

Illegal  acts  of — Obstruction  — See  PENAL 
CODE.  s.  186,  1  Weir  131. 

Using  criminal  force  to  a— See  PENAL 
CODE,  s.  353,  1  Weir  345. 

Non-fulfilment  of  promise  to  let— take  lymph 
from  child- See  PENAL  CODE,  s.  406,  Rat. 
Un.  Cr.  0.  557. 

See  PUBLIC  Servant,  l  Weir  27  =  1  Weir 
129. 

Whether  public  servants— See  PUBLIC 
SERVANT,  1  Weir  134  =  1  Weir  621, 
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Yakalatnamah. 

See  Legal  Practitioners— Pleader. 

One,  by  several  persons — One  case — Pee  of 
eight  annas— See  ACT  VII  OF  1370,  sch.  II, 
art.  10,  L.B.R,  1893—1900,  335. 

Pleader  recklessly  accepting  vakalats  — 
Misconduct— See  ACT  XVIII  OF  1879,  s.  13, 
U  Cr.  L.J.  44  =  18  Ind.  Gas.  268,  F.B. 

Unauthorised  use  of  name  as  agent — Giving — 
in  name  of  decree-holders  without  their  author- 
ity—See FORGERY,  6  W.R.  Cr.  7S. 

See  Legal  Practitioners— Advocate,  2 

Weir  402  =  7  M.H.G.  App.  40. 

See  Legal  Practitioners— attorney, 
2  Weir  402  =  7  M.H.C.  App.  40. 

See  Offence  before  Penal  Code  came 

into  operation,  5  W.R.  Cr.  43. 

Filing,  with  false  attestation — See  PENAL 
Code,  s.  192,  l  Weir  175  =  5  M.H.C.  373. 

See  PRACTICE  AND  PROCEDURE,  5M.L.T. 
290  =  9  Cr.  L.J.  305  =  1  Ind.  Cas.  546. 

Prisoners— Execution  of— See  PRISONER,  1 
B.H.C.  16. 

See  SESSIONS  JUDGE,  JURISDICTION  OF, 
1  M.H.C.  4. 

Vakil. 

See  Legal  Practitioners. 

Vakil  and  Client. 

See  Legal  Practitioners. 
Vakil  Gumasta. 

Appeal  petition,  presentation  of,  by  Vakils' 
gumasta— See  Appeal— General, 2  Weir  469. 

Valuable  Security. 

See  Forgery,  Rat.  Uo.  Cr.  C.  467  =  Cr.  Rg. 
.25  of  1889,  A.W.N.  1883,  59. 

Deed  of  divorce,  a  —See  FORGERY.  11  W.R. 
Cr.  15.: 

See  PENAL  CODE,  s.  30,  2  M.H.C.  247. 

See  THEFT— Things  which  may  be  the 

SUBJECT  OF  THEFT.  Rat.  Un.  Cr.  C.  43  =  Cr. 
Rg.  8-12  1870. 

Vehicles  (Motor)  Act. 

See  BOM.  ACT  II  OP  1901. 
Verandah. 

See  ACT  III  OF  1867,  s.  13,  A.W.N.  1881,  17, 
Verbal  Order. 

Of  MagiHtrato  under  AotIV  of  1840— See  ACT 
XV  OF  1877,  art.  47.  2  Agra  87.  Cr. 

Of  Village  Magistrate— See  CONTEMPT  OF 
COURT,  1  Weir  88  =  7  M.H.C.  App.  3. 

For  witness  to  attend— Sef  PENAL  CODE, 
8.  174.  Rat.  Un.  Cr.  0.  75  =  Cr.  Rg.    12-6-1873. 

Aoousod  person  required  by  Magistrate  ver- 
bally to  appear  on  a  certain  date  —Sec  PENAL 
Code,  a.  174.  1  Weir  87  =  5  M.H.C.  App.  15. 

Verdict. 

Of  not  guilty— Effoot-See  ACQUITTAL,  15 
C.W.N.  646  =  11  Ind.  Cas.  580-12  Cr.  L.J. 
396. 

Cr.  11— 133 


Verdict  of  Jary. 

See  ASSESSORS. 

See  Charge  to  Jury. 

See  Crim.  Pro.  Code.  1898,  ss.  297-30  . 

See  Jury. 

See  Reference  to  High  Court, 

See  Revision— Misdirection  and  Ver- 
dict OF  Jury. 

{1)—Crim.  Pro.  Code  (1872),  s.  26B— Trial 
by  jury— Setting  aside  verdict.— Vvder  p.  263, 
Crim.  Pro.  Code,  the  functions  both  of  the 
Judge  and  of  the  jury  are  cast  upon  the  High 
Court,  and  this  diSerentiates  its  position  very 
widely  from  that  of  the  Courts  of  England. 
Notwithstanding  this,  the  High  Court  will  ?till 
be  guided  by  the  analogies  of  the  English 
Law.  It  is  a  well  recognized  principle  that 
the  Courts  in  England  will  not  set  aside  the 
verdict  of  a  jury,  unless  it  bo  perverse  and 
patently  wrong,  or  mayjhave  been  induced  by  an 
error  of  the  Judge-  The  High  Court  is  bound 
to  follow  this  principle,  and  the  verdict  of  the 
jury  will  not  be  set  aside  unless  a  proper  case 
is  made  out.  REG.  v  KHANDERav  B.J'- JI  Rav 
1  B.  10.  [AppL,  15  B.  452;  Appr.,  IC  L.R.  275* 
R.,  9  C.  53,  15  C  269,  Rat.  Un.  Cr.  C.  344  19 
B.749.] 

(2]— Crim.  Pro.  Code  (1882).  ss.  298,  302— 
Duty  of  Judge  on  jury  recording  a  special  ver- 
dict.—In  a  Sessions  trial  for  rape,  the  jury 
returned  a  verdict  that  the  prisoner  did  the 
act  with  consent.  The  Judge,  for  some  reason 
not  apparent  on  the  record,  required  the  jury 
to  say  whether  the  accused  was  guilty  or  not. 
The  jury  again  retired  and  brought  in  a  verdict 
of  guilty  with  a  recommendation  for  mercy. 
Held  that  the  first  verdict  was  a  special  verdict 
and  it  was  the  option  of  jury  to  return  a 
verdict  in  that  form,  and  as  there  was  no 
ambiguity  about  the  verdict,  the  Judge  was 
bound  to  record  the  verdict  and  apply  the  law 
thereto.  Held,  also,  that  the  second  verdict 
could  not  be  sustained,  as  the  Judge  did  not 
require  them  to  re-consider  their  verdict,  nor 
gave  them  any  fresh  direction  nor  explained  to 
them  that  a  finding  that  tha  woman  consented 
was  tantamount  to  an  acquittal.  Queen-EM- 
PRESS  V,  MadHAVRAO.  19  B.  733.  [i?,,  Rat. 
Un.  Cr.  C.  982.  6  Bom.L  R.   361  =  28  B.    412.] 

(3)  -  Crim.  Pro.  Code,  s.  307— Interference 
with  verdict  of  jury— Trial  by  jury— Right  of 
jury  to  find  a  svecial  verdict.— Tho  verdict  of 
the  jury  should  not  be  interferpd  with,  unless 
it  is  shown  to  be  clearly  or  manifestly 
wrong.  .\  verdict,  whether  correct  or  not, 
ought  to  be  considered  a  proper  and  not 
a  perverse  verdict,  if  it  is  one  which  reasonable 
men  might  find.  A  cause  ought  not  to  como 
before  the  High  Court  under  s.  307  unless  the 
Judge  disagrees  so  completely  with  tho  jury 
that;  ho  considers  it  necessary  for  the  ends  of 
justice  to  submit  tho  case.  The  jury  are  not 
to  find  a  simple  verdict  of  guilty  or  not  guilty. 
They  may  find  a  special  verdict, a  string  of  facts, 
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to  which  the  Judge  applies  the  law.  The 
option  is  theirs,  not  his.  QueEN-EMPRESS  v. 
DBVJI  GOVINDJI.  20  B.  215.  [F.,  10  Bom.  L. 
R.  632;  R.,  Rat.  Un.  Or.  C.  982.] 

(4)  —Crim.Pro  Code,  s.  SO'i-Verdict  of  acquit- 
tal— Questioning  the  jury. — Questions  put  to 
the  jury  demanding  their  reasons  for  the 
verdict  of  acquittal  which  they  had  delivered 
unanimously  and  without  any  uncertain  sound, 
exceed  the  limit  of  questioning  which  the  law 
contemplates  ;  as  to  the  charge  where  the  jury 
is  not  unanimous,  it  is  open  to  the  Judge  to  re- 
quire them,  under  s.  302,  Grim.  Pro.  Code,  to 
retire  for  further  consideration,  giving  them  at 
the  same  time  further  directions  on  matters  of 
law.  Emperor  v.  Bharmia,  6  Bora.  L.R.  258 
=  1  Cr.  L.J.  265.  [F.,  28  B.  412  =  6  Bom.  L.R. 
361.] 

(5)— Cnw.  Pro.  Code  (1898),  ss.  307  and  269(3) 
— Sessions  Judge — Trial  by  jury— Charges 
under  ss,  304  and  325  of  Penal  Code —  Verdict 
of  jury  on  the  ininor  charge — Disagreement  be- 
tween Judge  and  Jury — Reference  to  High  Court. 
— The  accused  were  tried  by  the  Judge  with 
jury  on  charges  under  ss.  304  and  325  of  the 
Penal  Code.  The  jury  found  the  accused  guilty 
with  respect  to  the  charge  under  s.  325  :  with 
this  verdict  the  Judge  disagreed,  and  he  refer- 
red the  case  to  the  High  Court  under  s.  307 
of  the  Crim.  Pro.  Code.  Held,  that  the  case 
should  be  sent  back  to  the  Judge  who  tried  it, 
with  a  direction,  that  he  should  pass  orders 
and  dispose  of  it  as  in  a  case  tried  by  him  with 
the  aid  of  assessors  on  the  minor  charges  against 
the  accused,  under  s.  325.  EMPEROR  v. 
VYANKATSING  SambhuSING,9  Bom. L.R.  1057 
=  7  Cr.  L.J.  236. 

(6) — Crim.  Pro.  Code,  s.  423 — Charge  to  jury 
—Misdirection  in  the  charge — Heads  of  charge 
—The  High  Court  is  not  authorized,  by  s.  423 
of  the  Crim.  Pro,  Code,  to  alter  or  reverse  the 
verdict  of  the  jury  unless  it  is  of  opinion  that 
that  verdict  is  erroneous  owing  to  a  misdirec- 
tion by  the  Judge.  If^it  comes  to  that  opinion, 
then  it  has  the  power  to  reverse  the  verdict ; 
but  that  power  ought  not  to  bs  lightly  exercis- 
ed. It  is  manifestly  the  intention  of  the  legis- 
lature that  the  power  of  interference  conferred 
on  the  High  Court  should  be  exercised  on 
occasions.  The  expression  "heads  of  charge  " 
in  8.  367  of  the  Crim.  Pro.  Code  must  be  con- 
strued reasonably,  and  must  be  held  to  include 
such  statement  on  the  part  of  the  Sessions 
Judge  as  will  enable  the  appellate  Court  to 
decide  whether  the  evidence  has  been  properly 
laid  before  the  jury  or  whether  there  has  been 
any  misdirection  in  the  charge.  In  re  8HAMBU- 
LAD  JIVANDAS,  10  Bom.  L.R.  565  =  8  Cr.  LJ. 
35.    (23  W.R.  32.  R.) 

{7)— Crim.  Pro.  Code  (1882),  s.  4.18  — Verdict 
of  jury. — 8.  418  gives  finality  to  the  verdict  of  a 
jury  where  there  has  been  no  error  of  law  nor 
misdirection,  and  when  the  Judge  has  concur- 
red with  the  majority  of  the  jury.  QUBBN- 
Empress  v.  Balappa,  Rat.  Un,  Cr,  C.  730  = 
Cr.  Bg.  58  of  1891. 
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(8)— Cnm.  Pro.  Code  (1893),  ss,  302, 303, 
304 — Verdict  of  guilty  of  culpable  homicide  not 
amounting  to  murder  by  majority  of  jury — 
Second  verdict  of  guilty  of  murder — Procedure- 
Penal  Code,  ss,  302,  304,— On  the  conclusion 
of  a  trial  for  murder,  the  jury  by  a  majority  of 
4  to  1  returned  a  verdict  of  not  guilty  of  murder, 
but  guilty  of  culpable  homicide  not  amounting 
to  murder.  The  jury  were  then  asked  by  the 
Judge  to  consider  whether  the  accused  intend- 
ed to  cause  death,  for  the  purposes  of  s,  304, 
I. P. C.I  and  the  jury  after  this  came  to  the 
unanimous  opinion  that  the  accused  was  guilty 
of  murder,  and  the  Sessions  Judge  accepted  this 
verdict  and  convicted  the  accused  of  murder 
and  sentenced  him  to  transportation  for  life. 
Held  (1)  that  the  second  verdict  could  not  stand, 
as  all  that  the  Judge  had  wished  the  jury  to 
consider  was,  which  of  the  two  classes  of  offences 
under  B.  304,  I. P. C,  the  majority  of  the  jury 
had  found  the  accused  guilty  of,  and  they  had, 
therefore,  no  power  to  re-consider  the  whole  case 
and  bring  an  unanimous  verdict  of  guilty  of 
murder,  an  erroneous  verdict  not  having  been 
delivered  by  accident  or  mistake  such  as  would 
entitle  them  to  amend  under  s.  304,  Grim. 
Pro.  Code,  and  the  Judge  not  having  asked 
them  to  re-consider  the  first  verdict  under  s.  302 
of  the  Code,  (2)  that  the  second  verdict  should, 
therefore,  be  treated  merely  as  a  reply  to  the 
point  which  the  jury  were  asked  to  re-consider, 
a  reply  to  the  ofiect  that  they  were  of  opinion 
that  there  was  an  intention  of  causing  death  and 
that  the  offence  thus  fell  under  the  first  clause 

of  8.  304.  Queen-Empress  v.  Chunilad 
VlTHAL,  Rat,  Un.  Cr.  C.  982  =  Cr.  Rg.  M  of 
1898. 

(9) — Reference  by  Sessions  Judge  to  High 
Court  on  acquittal  by  jury — Acquittal  by  majori- 
ty— Powers  of  High  Court. — When,  disagree- 
ing with  a  verdict  of  acquittal  by  the  jury,  a 
Sessions  Judge  refers  the  case  to  the  High 
Court  (under  ss.  263  and  464,  Crim,  Pro.  Code, 
1872),  it  is  his  duty  to  state  the  offence  which, 
in  his  opinion,  has  been  committed.  On  a 
reference  by  a  Sessions  Judge,  the  High  Court 
is  competent  to  find  the  prisoner  guilty, 
though  the  majority  of  the  jury  may  have 
returned  a  verdict  of  acquittal  m  the  Sessions 
Court.  Empress  v.  Sahae  Rae,  3  C.623=  2 
CL.R.  304.  [R.,  13  Cr.  L.J.  145  =  13  Ind. 
Gas.  833  =  1912  M.W.N.  136  =  11  M.L.T,  127  = 
22  M.L.J.  333.] 

(10) — Proved  minor  offence  though  not  sepa- 
rately charged,  verdict  of  jury  upon— Sustain- 
ability — Retirement  of  jury  for  further  consider- 
ation— Unanimous  verdict  by  jury —  Dissent  of 
Judge  from  unanijnous  verdict — Procedure. — In 
a  trial  of  the  accused  upon  a  charge  under 
s,  149,  read  alternately  with  s.  325  of  the 
Penal  Code  (being  members  of  an  unlawful 
assembly  and  causing  grievous  hurt),  a  verdict 
of  guilty  by  the  jury  of  an  offence  under 
8.  325  alone,  though  it  did  not  form  the 
subject  of  a  separate  charge,  was  held  legally 
sustainable  under  s.  457  of  the  Crim.  Pro.  Code 
of  1872.     [Appr,,  22  C,  1006  ;  2J.,  8  B.  200.]     A. 
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jury  may  be  required  to  retire  for  further 
coDsideration  only  when  their  verdict  is  not 
unanimous.  An  unanimous  verdict  by  the 
jury,  unless  it  is  contrary  to  law,  must  be 
received  by  the  Judge.  [JR.,  19  B.  735,  Rat. 
Un.  Or.  C.  982,]  A  Judge  dissenting  from  an 
unanimous  verdict,  which  is  not  contrary  to 
law,  must  proceed  under  cl.  5  of  s.  263  of  the 
Grim.  Pro.  Code  of  1872.     GOVERNMENT   OF 

Bengal  v.  Mahaddi,  5  C.  871.  [R.,  ii  Or. 
L.J.  630  =  8  Ind.  Cas.  373  =  13  O.C.  295.] 

fll) — hnproper  selection  of  jury  and  ad^nission 
of  evidence — Efftct  on  the  verdict  of  the  jury — 
Grim.  Pro.  Code  (1872),  ss.  240  and  283— Evi- 
dence Act,  s.  167.  —  The  selection  of  jurors 
contrary  to  the  provisions  of  s.  240  of  the 
Grim.  Pro.  Code,  and  the  improper  admission 
of  a  medical  witness's  deposition,  which  irregu- 
larities were  not  shown  to  have  prejudiced 
the  prisoners,  are  not  objections  that  would 
justify,  with  reference  to  s.  283  of  the  Grim. 
Pro.  Code  and  s.  167  of  the  Evidence  Act,  an 
interference  with  the  verdict  of  the  jury.  Per 
Field,  J.  EMPREBS  v.  JHUBBOO  llAHTON  ; 
In  the  matter  of  the  petition  of  JHUBBOO 
MAHTON,  8  C.  739  =  12  C  L  R.  233.  [D..  7  C. 
W  N.  188.] 

(12) — Setting  aside  —  Discretion  of  High 
Court—  Crim.  Pro.  Code  (1872),  s.  263  — 
Judge  to  record  unambiguous,  though  erroneous 
verdict  of  jury.  — The  High  Court  will  not  exer- 
cise the  vase  discretionary  powers  vested  in  it 
under  8.  263  of  the  Crim.  Pro  Code  of  1872 
in  setting  aside  the  verdict  of  a  jury,  unless 
it  is  perverse  and  patently  wrong  or  may  have 
been  induced  by  the  error  of  the  Judge.  [R,, 
15  C.  269.]  Where  the  verdict  of  a  jury  is 
sought  to  be  set  aside  as  being  against  the 
weight  of  evidence,  the  question  is,  not  whe- 
ther the  Judge  who  tried  the  case  was  or  was 
not  dissatisfied  with  the  verdict,  or  whether  he 
would  have  come  to  the  same  conclusion  as 
the  jury,  but  whether  the  verdict  was  such  as 
reasonable  men  ought  to  have  come  to. 
Though  the  Court  is  authorised,  under  s.  263 
of  the  Crim.  Pro.  Code,  to  ask  the  jury  such 
questions  as  are  neceRsarv  to  ascertain  what 
their  verdict  is,  the  Judge  must  receive  and 
record  an  unambiguous,  though  erroneous 
verdicf,  without  asking  any  questions  about  it. 
In  the  matter  of  DhunuM  KAZEE  EMPHES3  v. 
DnUNUM  KAZEE,  9  C.  53  =  11  C.L.R.  169. 
[F.,  9  B.  735  ;  Cons.,  Rat.  Un.  Cr.  C.  442.] 

(13) — Questioning  jury  as  to  verdict— Duty 
of  Judge— Crim  Pro-  Code,  ss.  303  and  H07.— 
The  power  given  under  s.  303  of  the  Crim.  Pro. 
Code,  to  put  questions  to  the  jury  for  ascertain- 
ing their  verdict,  does  not  authorise  the  Judge, 
00  learning  that  the  jury  are  not  unanimous, 
to  make  minute  enquiries  regarding  the  nature 
of  the  majority  and  ita  opinion,  with  a  view  to 
deciding  whether  ho  will  accept  it  or  not  ; 
whatever  ni<iy  bo  the  opinion  of  the  Judge,  if 
be  goes  so  far  as  to  ask  the  jury  what  is  the 
exact  majority  and  what  is  its  opinion,  the 
verdict  ought  to  bo  recoived  without  hesitation, 
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and  if  the  Judge  differs  from   it,  he  should 
proceed  as  directed  by  s.  307.    HURRY  ChurN 

Chuckerbuttt  v.  Empress,  10  C.  130  =  13 
C.L.R.  358.     [R.,  Rat.  Un.  Gr.  C.  442.] 

(14)— Crim,  Pro.  Code  {ActX  of  1882),  s.  307 
-—Verdict  in  accordance  with  the  charge, 
whether  erroneous. — The  High  Court  will  not 
interfere,  unless  the  verdict  of  the  jury  be  found 
to  be  manifestly  erroneous.  Where  a  Sessions 
Judge,  in  his  charge  to  the  jury,  directed  that, 
if  they  found  the  charges  under  sa.  302  and  304 
of  the  Penal  Code  to  be  unsustainable,  they 
might  find  the  prisoner  guilty  under  s.  325  of 
the  Code,  the  High  Court  declined  to  interfere 
with  the  verdict  of  the  jury  acquitting  the 
accused  of  the  offences  under  ss.  302  and  304, 
and   finding   him  guilty   under  s.    325    of  the 

Code.    Queen-Empress  v.  jacquiet,  11  C. 
85. 

(15) — Verdict  of  jury— Powers  of  High  Court. 
—The  Crim.  Pro.  Code  gives  the  High  Court 
no  power  to  interfere  with  a  verdict  of  the  jury 
in  cases  where  there  is  evidence  to  go  before 
them.  Jaspath  Singh  V  Queen-Empress, 
14  C.  164.      [R.,  Rat.  Un.  Cr.  C.  452.] 

(16)— Cr;m.  Pro.  Code,  ss-  3Q3  and  307— 
Question  by  Judge  of  jury  after  verdict,  when 
can  he  put.—Fer  Henderson.  J.— It  is  only 
when  it  is  necessary  to  ascertain  what  the 
verdict  of  the  jury  really  is  that  e.  303  justifies 
the  Judge  in  putting  questions  to  the  jury. 
Where  the  verdict  of  the  jury  is  a  simple  verdict 
i  of  "  not  guilty  "  the  Court  is  bound  to  accept 
it.  EMPEROR  V.  ABDUL  HAMID,  32  C.  759  =  9 
C.W.N.  520  =  2  Cr.  L  J.  259. 

(l7)— Crim.  Pro.  Code  (1872),  s.  263— Judge 
differing  from  verdict  of  jilry— Discretionary 
powetsofthe  High  Court— Reasons  for  verdict 
of  jury.— The  words  of  s.  263  leave  the  discretion 
of  the  Judges  of  the  High  Court,  in  dealing 
with  the  verdict  of  a  jury,  uncontrolled.  It 
would  De  improper,  if  not  impossible,  to  lay 
down  any  fixed  rule  by  which  that  discretion 
should  be  controlled.  Each  case  should  depend 
on  its  own  circumstances,  [i?.,  9  C  53.  15  C. 
269.]  The  law  does  not  prevent  a  Sessions 
Judge  from  asking  a  jury  regarding  the  grounds 
for  their  verdict,  and  such  a  course  is  desir.^ble 
in  the  ends  of  justice.  EMPRESS  v.  MUKHUN 
KUMAR.  1  C.L.R  275.  (25  W.R.  25.  Cr  .  21 
W.K  1.  Ct.  R.)  [R.,  11  ML.T.  367  =  1912 
MW.N.  499  =  22  M.L.J.  419  =  14  Ind.  Cas. 
306  =  13  Cr.  L  J.  209] 

(18)— Crim.  Pro  Code  (1872),  s.  263—  Verdict 
of  the  majority  ofjury—Referoice  under  the 
section  to  the  High  Court. — In  a  case  referred 
by  the  Sessions  Judge  to  the  Il'gh  Court,  under 
8.  263,  Crim.  Pro.  Code,  1872,  on  his  disagree- 
ing with  the  verdict  of  the  majority  of  the  jurors 
acquitting  the  prisoner  on  a  charge  of  attempt 
to  commit  rape,  the  High  Court,  agreeing  with 
the  Sessions  Judge  and  one  of  the  jury, 
sentenced     the    prisoner.     In    the    7natter    of 

TILUCKDHAREE,  2  C.L.R  1. 

(19) -Crim  Pto.  Cod6{lHT2),  s.263-Verdict 
of  jury — Jn<er/6rittce.— Where  there  are  reaaona 
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for  suspicion  suffiaient  to  warrant  the  jury  in 
disbelieving  the  witnesses,  and  in  giving  the 
prisoner  the  benefit  of  the  doubts  raised  by 
inoonsistenoies  in  their  evidence,  the  High 
Court  will  not  interfere,  merely  on  the  ground 
that  another  jury  would  have  come  to  a  different 
conclusion  on  the  evidence.  In  the  maltfr  of 
HURREE  NaR&IN  MOOKERJEA,  2  C.L  R. 
518.     (20  W.R.  73,  Ci^ed.) 

(iQ)— Trial  by  jury— Verdict  of  jury— Inter- 
ference with  verdict— Grim.  Pro.  Code  (1882), 
ss.  303,  301— Duty  of  High  Court  on  reference- 
When  verdict  can  be  set  aside — Per  Jardine,  J. 

In  England  the  jury  may  find  either  a  general 

verdict  on  the  whole  matter  in  issue,  or  a  special 
verdict   on    the    particular    facts.     It    is    the 
privilege  of    the  jury  to  find  a  general   verdict. 
They    may   refuse   to  answer    questions.     The 
option  is  that  of  the  jury,  not  of  the  Judge.    If 
the  jury  chooses  to  return  a  special  verdict,  it 
must   be    on  the   naked    facts ;  it   must   state 
positively  the  facts  themselves  and  not  merely 
the  evidence   adduced  to  prove   them,   and  all 
the  facts  necessary  to  enable  the  Court  to  give 
the  judgment  must   be  found.     By  finding  a 
special  verdict,  the  jury  protected  themselves, 
leaving   the  questions   of   law   to  the   separate 
determination    of    the    Judge.     Whether    the 
findings  of  fact  were  sufficient  and  clear,  was 
often  a  question  raised  afterwards.  So,  in  general 
verdicts  there  might  occasionally  be  ambiguity, 
or  the  jury  might  exceed  their  functions.    It  is 
the  office  of  the  Judge  to  instruct   the  jury  on 
points  of  law.andof  the  jury  to  decideon  matters 
of  fact    The  present  law  in   India  is,    like  that 
of  England,   designed  to   secure  a  certain  and 
complete  finding  on  the  matter  in  issue  at  the 
trial  ;  and  both  Judge  and  jury  have  a  duty  as 
regards   completeness  and  certainty.      S.    303, 
Grim.   Pro.   Code,   enacts    the  doctrine  of  the 
English  law,  which  is  thus  stated  by  Blackburn, 
J.,  in  Winser   v.  The  Queen,  L.  R.  1  Q.  R.  289 
(318).     "It  is  the  duty  of  the  Judge  to  take 
care  that  the  verdict  of  the  jury  is  not  imperfect, 
and   if    the   jury    have  completely    omitted  to 
answer  the  questions  left  to  them,  he  ought  to 
point  out  the  omission  and  have  it  corrected. 
When,  however,  the  Judge  receives  an  imperfect 
verdict,  it  is  clear  that  the  Judge  has  made  a 
mistake;  he  ought  not  to  have  discharged  the 
jury.     But   once  a  good  verdict   is   given,  the 
case  is  res  judicata"   If  the  verdict  of  the  jury 
is  not  imperfect,    the  Judge  has  no   right  to 
question  the  jury  to  find  out  the  reason  for  the 
jury's  verdict.     The  High  Court,  in  a  reference 
under  b.  307,  Grim.  Pro.  Code,  should  lean  to 
disregarding    the    answers    to    questions    pro- 
pounded after  delivery  of  the  complete  verdict. 
Per    Candy,   J.— It    is    more    than    doubtful 
whether  the  English  authorities  were  present 
to  the  mind  of  the  Indian  Legislature,  when 
enacting  the  provisions  of  tho  Grim,  Pro.  Code, 
specially   adopted    for    India    relating  to    the 
verdict  of  the  jury  and  the  duty  of  the  Sossions 
Judge   when   completely   disagreeing   from   it. 
Trial  by  jury  is  a  recent  institution  in  India, 
and  the  Judge  may  differ  from  the  jury  as  to 
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the  facts.  The  questions  referred  to  in  b.  303  are 
only  such  as  are  necessary  to  ascertain  what  the 
verdict  is.  In  the  abspnce  of  any  express 
provision  of  the  law  to  the  contrary,  a  clear 
and  concise  finding  of  the  jury  on  the  main 
facts  should  be  allowed,  even  though  a  verdict 
of  not  guilty  has  been  delivered.  \_F,.  19  B.  735, 
20  B.  215,  6  Bom.  L.R.  258,  Rat.  Un.  Cr.  C. 
736,  13  Cr.  L.J.  586=15  Ind.  Gas.  )002,  Rat. 
Un.Cr.  G.710.]  Per  Jardine,  J. — For  the  reasons 
already  stated  what  the  High  Court  has  to  deal 
with  in  a  reference  under  s.  307,  where  a  general 
verdict  of  guilty  or  not  guilty  has  been  validly 
given,  is  the  evidence  and  the  verdict  itself,  and 
not  the  reasons  for  the  verdict  derived  from 
answers  about  particular  facts.  Per  Jardine, 
J. — It  has  been  tho  uniform  practice  of  the 
High  Court  not  to  interfere  with  the  verdict  of 
the  jury,  except  when  it  is  shown  to  be  clearly 
and  manifestly  wrong.  In  such  reference,  it  is 
not  proper  for  the  High  Court  to  exercise  inde- 
pendent judgment  over  the  facts.  The  effect  of 
such  treatment  would  be  to  make  the  judgment 
of  the  High  Court,  in  fact,  though  not  in  name, 
to  take  the  form  of  determining  not  whether 
the  verdict  is  reasonable,  but  as  in  appeal 
whether  it  is  right.  Per  Candy,  J.  — In  a 
reference  under  s.  307,  the  High  Court  should 
exercise  independent  judgment  on  the  (acts. 
The  whole  case  is  opened  up.  Per  Sargent,  C. 
J. — The  finality  of  the  verdict  of  the  jury  is  by 
s.  307,  Grim.  Pro.  Code,  made  subject  to  the 
power  of  the  Sessions  Judge  who  presides  at 
the  trial  (when  he  disagrees  with  the  verdict  of 
the  jurors  so  completely  that  he  considers  it 
necessary  for  the  ends  of  justice)  to  submit  the 
case  to  the  High  Court,  which,  in  dealing  with 
the  case,  is  to  exercise  any  of  the  powers  which 
it  may  exercise  on  appeal-  This  is  a  most 
important  departure  from  English  law  and 
practice  and  the  latter  cannot  be  resorted  to  as 
affording  a  rule  in  the  exercise  of  the  powers 
conferred  on  the  High  Court  under  s.  307. 
However,  it  has  been  the  uniform  practice  of 
the  High  Court  not  to  interfere  with  the  verdict 
of  a  jury  except  when  it  is  shown  to  be  clearly 
and  manifestly  wrong.  QuBEN-EMPRESS  v. 
DADA  ANA,  IS  B.  452. 

(21)— Cnm.  Pro.  Code  (1872),  ss.  ^bl ,  263— 
Charge  under  s.  149  coupled  loUh  s.  325,  IP. 
C. — Verdict  of  guilty  on  charge  under  s.  325 — 
Validity — Jury's  unaniynous  verdict  of  guilty- — 
Under  s.  457,  it  is  competent  to  the  jury  to 
return  a  verdict  of  guilty  only  under  s.  325, 
Penal  Code,  although  it  did  not  form  the 
subject  of  a  sep.irate  charge,  but  was  entered 
in  a  charge,  coupled  with  s.  149  of  the  Penal 
Code.  If  the  jury  are  unanimous,  their 
verdict  must  be  received,  unless  it  is  contrary 
to  law.  If  the  Judge  disagrees  with  such 
verdict,  he  should  proceed  as  laid  down  in  cl.  4 
of  the  section.  EMPRESS  v.  MaHUDDI,  6 
G.L.R.  349. 

(•22)— Crm.  Pro.  Code  (1898),  s.  30'i— Ambi- 
guous verdict  by  jury—  Duty  of  the  Sessions 
Judge. — Where  the  jury  returns  an  ambiguous 
verdict,  it  is  the  duty  of  the  Sessions  Judge  to 
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ask  them  such  questions  as  are  necessary  to 
ascertain  what  ihe  jury  really  means  by  such 
verdict.  KING-EMPEBOR  v.  CHIDGHAN 
GOSSAIN,  7  C.W.N.  135.  [i?.,  36  C.  629  =  9 
C.L.J.  638  =  13  C.W.N.  757  =  2  Ind.  Cas.  497  = 
10  Cr.  L.J.  32  ;  D.,  9  C.L.J.  432  =  10  Cr.  L.J. 
57  =  2  Ind.  Cas.  593.] 

(23) — Charge  of  robbery — Verdict  of — for  theft. 
— The  verdict  of  the  jury  in  finding  the  prisoner 
guilty  of  theft  only,  although  he  was  charged 
with  "  robbery,"  is  not  contrary  to  law,  unless 
they  find  that  violence  has  been  used.  If  they 
disbelieve  the  employment  of  any  violence,  there 
is  nothing  contrary  to  law  in  their  finding  the 
prisoner  guilty  of  theft.    1  W.R.  Cr.  Letters  13. 

{2i)— Grim.  Pro.  Code  (1882),  s.  269-Judge 
treating  jury  as  assessors  and  differing  from  their 
verdict,  validity  of. — Pour  persons  were  charged 
before  a  jury  with  dacoity,  conjointly  commit- 
ting a  dacoity,  lu  the  course  of  which  one  or 
more  of  their  number  committed  murder,  and 
with  murder.  The  jury  returned  a  verdict  that 
prisoners  Nos.  1  and  4  were  guilty  on  all  the 
three  heads  of  charge,  but  that  Nos.  2  and  3 
were  not  guilty.  The  Sessions  Judge  overlooked 
the  provisions  of  s.  269,  cl.  2,  under  which  the 
first  head  of  the  charge  being  triable  by  jury,  the 
other  beads  should  aleo  be  so  tried,  and  treated 
the  jury  as  assessors  in  regard  to  the  second  and 
third  counts  and  acquitted  prisoners  Nos.  1  and 
4  on  those  counts  and  convicted  them  of  dacoity. 
As  regards  prisoners  Nos.  2  and  3,  the  Judge 
differed  from  the  verdict  which  declared  Nos.  2 
and  3  not  guilty  of  dacoity.  and,  therefore, 
referred  the  case  to  the  High  Court  under 
s.  307.  Beldf  that  the  unanimous  opinion  of  the 
jury  on  tbe  second  and  third  heads  of  charge 
mu-^t  be  treated  as  a  formal  verdict,  and  the 
irregularity  on  the  part  of  the  Court  could  not 
deprive  their    opinion  of  its  proper  legal    effect 

Queen  Empress  v.  Lbkshmana,  9  M.  42  = 
9 Ind.  Jur  387- 

(25)— Crijw.  Pro.  Code  (1882;,  ss.  307  and 
418 — Perverse  verdict  of  jury  against  tjie  advice 
of  Sessions  Judge  -  liefuial  by  Sessions  Judge 
to  refer  the  case  to  the  High  Court  — Appeal  from 
conviction. — Where  a  jury  convicted  the  accused 
of  dacoity  against  the  opinion  and  advice  of  the 
Sessions  Judge  and  the  latter  declined  to  refer 
the  case  to  tbc  High  Court  under  s.  307  of  the 
Code  of  Criminal  Procedure,  htld,  on  appeal  by 
the  accused,  that  the  High  Court  had  no  power 
to  interfere,  however  absurd  or  wrong  the  ver- 
dict might  have  been,  inasmuch  as  there  was  no 
misdirectinn  by  the  Heaaions  Judge  and  as  there 
was  evidence  against  the  accused  if  the  juryman 
chose  to  believe  it.  QUEEN-EMl'KKSS  v. 
Chinna  Tevan,  14  M.  36=  2  Weir  390.  [R., 
9Cr.  L  J.  93  =  4  M.L.T.  493.] 

(2G)— Crm.  Pro.  Code  (1R98),  s.  307— rowers 
of  Sessions  Judge  to  question  jury. — Where  the 
jury  roturns  a  verdict,  on  the  general  issue  of 
guilty  or  not  guilty,  and  there  is  no  ambiguity 
aa  to  tho  precise  olfenco  of  whinb  the  accused 
are  oonvioted  or  acquitted,  s.  807  of  the  Code 
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does  not  authorise  the  Sessions  Judge  to  ques- 
tion the  jury,  as  the  only  questions  he  is  entitl- 
ed to  put  to  the  jury  are  "such  questions  as  are 
necessary  to  ascertain  what  their  verdict  is." 
Emperor  V,  Siranadu,  30  M.  469  =  17  M.L.J. 
476  =  6  Cr.L  J.  373.  [App.,  13  Cr.  L.J.  586  =  15 
Ind.  Cas.  1002.] 

(27)— Crim.  Pro.  Code  (1898),  ss.  307  and  418 
— Refusal  by  Sessions  Judge  to  refer  to  High 
Court — No  misdirection — No  failure  of  justice 
— Poioer  of  High  Court  tc  interfere- — The  High 
Court  cannot  interfere  with  the  verdict  of  the 
jury,  when  the  Sessions  Judge  has  refused  to 
refer  the  case  under  s.  307,  Crim.  Pro.  Code, 
(a)  and  there  has  been  no  material  misdirection 
in  the  case,  and  no  failure  of  justice  has  been 
caused  by  misdirection.  In  re  KAIYAN,  4  H. 
L  T.  483  =  9  Cr.L.J.  93. 

(28)  — Special  verdict—  Question  put  by  Judge 
to  jury  after  special  verdict — Penal  Code,  s-  330. 
— The  prisoners  were  tried  uniler  s.  330  of  the 
Penal  Code  (for  voluntarily  causing  hurt  to  a 
girl),  and  under  s.  348  (for  wrongfully  confining 
her).  Circumstance?  of  aggravation  were  alleg- 
ed, as  lifting  up  and  using  a  sword,  of  lowering 
the  girl  into  a  well,  and  of  pricking  her  with 
thorns.  The  jury  in  their  verdict  stated  that 
they  disbelieved  these  allegation?,  and  also  the 
charge  of  illegal  confinement,  but  that  they 
believed  that  some  slaps  had  been  given.  The 
Judge  then  asked  the  jury  whether  they  con- 
victed on  either,  and  if  so,  which  head  of  charge. 
They  answered  that  they  believed  the  prisoners 
had  beaten  the  girl,  and  they  convicted  them 
under  9.  330.  Held,  that  the  question  put  hy 
the  Judge  to  the  Jury  wa<i  a  proper  one,  and 
not  one  of  law.  The  conviction  upheld.  Such 
a  case  is  not  governed  by  the  rules  of  English 
law  as  to  special  verdi-^ts.  QUEEN  v.  HARI 
Prasad  Gangooly,  8  B  L.R.  557  =  14  W.R. 
Cr.  59. 

(29)  —  Power  to  i^iterfere  with  verdicts — 
Extrcise  of  poivers  of  High  Court — Cnm.  Pro- 
Code  (1872),  s.  263.— The  Court  should  exercise 
the  powers  vested  in  it  by  s.  263  of  the  Crim. 
Pro.  Code  (X  of  1872).  only,  when  it  finds  the 
verdict  of  the  jury  clearly  and  patently  wrong, 
and  only  set  such  verdict  aside,  even  if  the 
Sessions  Judge  disagrees  with  it,  when  it  is 
found  unsustainable  by  the  evidence.  QUEEN 
V.  8H.\M  KAGDI.  13  BLR.  Ap  19  =  20  W.R. 
Cr.  73.  [R.,  41  C.  621=21  Ind  Cas.  900=14 
Cr.L.J.  660.)  See,  also,  QUEEN  v.  NOBIN 
ChUNDER  BANER.TEE,  13  B.L.R.  Ap.  20  =  20 
W.R.Cr.  70  ;  QUEEN  v.  MUSS.^MUT  ITWARYA, 
14  B.L  R.  App.  1  ;  QUEEN  v.  HURRO  MAN.TI, 
14  B  L  R.  App.  2,  note^21  W.R.  Cr.  4. 

(30)— Judge  disagreeing  ivith  verdict— Crim. 
Pro.  Code  (1872),  s.  2C^^  — Ground  for  setting 
aside  verdict. — On  a  trial  by  jury  before  a  Ses- 
sions Judge,  tho  jury  returned  a  verdict  of 
guilty.  Tho  Judge  disagreed  with  thoirverdiot, 
and  submitted  the  case  to  tho  High  Court, 
Held,  that  the  High  Court  had  power  to  set 
aside  the  verdict  of  the  jury,  and  to  direct  an 
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acquittal.  8.  263  of  the  Grim.  Pro.  Code  (Act 
X  of  1872)  explained,  QUBEN  v.  KOONJO 
LBTH,  11  B  L.R.  14  =  20  W.R.  Cr.  1. 

(31)— Questioning  jury  as  to  reasons  for  ver- 
dict.—l^o  member  of  the  jury  ought  to  be  ques- 
tioned by  the  Judge  as  to  the  reasons  for  return- 
ing the  verdict  he  gives.  QUEEN  v.  MEAJAN 
Sheikh,  20  W.R.  Cr.  80. 

[32)— Grim.  Pro.  Code  (1872),  s.  253— Second 
verdict. — A  jury  acquitted  an  accused,  charged 
with  murder  and  grievous  hurt,  of  murder  con- 
victing him  of  the  other  charge  only.  The 
Sessions  Judge  recorded  this  verdict  and  under 
s.  263,  Crim.  Pro.  Code,  1872,  questioued  the 
jury  as  to  the  reasons  for  their  opinion,  who  then 
expressed  themselves  williug  to  convict  for  mur- 
der. The  Sessions  Judge  difiered  from  the 
verdict  first  given,  but,  as  he  had  recorded  that 
verdict,  he  was  not  sure  whether  he  could  accept 
the  second  verdict  and  referred  the  matter  to 
the  High  Court,  who  held  that  s.  263  was  in- 
applicable. A  verdict  is  delivered  and  can  be 
recorded  only  after  the  last  of  the  questions  put 
by  the  Judge  to  the  jury  has  been  answered  ; 
and  in  this  case,  the  circumstances  required  the 
Judge  to  enter  the  verdict  of  the  jury  as  one  of 
guilty  of  murder.  A  Judge  is,  under  s.  263, 
Crim.  Pro,  Code,  1872,  justified  in  putting 
questions  to  the  jury  only  when  it  is  necessary 
for  ascertaining  what  the  verdict  of  a  jury  really 

is.  Queen  v.  Sustiram  Mandal,  21  W.R. 
Cr.  1. 

(33)— Penal  Code,  ss.  325,  335  —  Grievous 
hurt, — On  the  jury,  in  the  case  of  a  prisoner 
charged  under  ss,  304,  325,  323,  Penal  Code, 
finding  the  prisoners  guilty,  under  s.  335,  held 
that  he  was  not  acquitted  of  grievous  hurt,  but 
found  guilty  of  the  ofience  described  in  s.  322, 
with  the  extenuating  circumstances  which 
would  confine  the  punishment  within  the 
limits  specified  in  s.  335.  QUEEN  v.  LUKHI- 
NARAIN  AGOORI,  23  W.R.  Cr.  61. 

(34) — Form  of  verdict— Culpable  homicide — 
Illegal  finding. — Where  the  jury  found  that, 
although  the  accused  killed  the  deceased,  the 
crime  w.is  not  murder  because  the  accused  had 
no  motive  in  liilling  him,  such  finding  was  held 
to  be  not  a  legal  finding,  and  not  to  amount  to 
a  conviction  of  culpable  homicide  not  amount- 
ing to  murder.  QUEEN  v.  UCKOOR  GHOSE, 
1  W.R.  Cr.  50. 

(35)  — Verdict  based  on  voluntary  confession. 
— A  verdict  based  on  voluntary  confessions  is 
a  verdict  no  less  valid  th'iu  one  based  on  the 
testimony  of  credible  witnesses.  The  jury, 
not  the  judge,  should  determine  the  credibility 
of  witnesses.  The  verdict  of  a  jury,  wherever 
a  jury  trial  is  provided  by  the  law,  must  be 
accepted ,  except  where  it  is  evidently  and 
clearly  wrong.  QUEEN  v.  WUZIR  MUNDAL, 
23  W.R.  Cr.  25. 

(3Q)— Objection  to  the  verdict  of  jury. — It  is  on 
the  party  objecting  to  the  verdict  of  a  jury  to 
show  prima  facie,  that  either  the  jury  did  not 
apply  a  judicial   discretion   to  the  case,  or  that 
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they  could  not  have  arrived  at  that  verdict  by  a 
proper  exercise  of  their  discretion  on  the 
materials  before  them.  BiNDABUN  CHUNDER 
DUTT  V.  DWARKA  NATH  SEN,  23  W.R.Cr.  13. 

(37) — Every  juryman  to  exercise  independent 
opinion. — It  is  the  duty  of  every  juryman  to 
exercise  his  own  undertaking  in  the  case  before 
him  and  to  arrive  at  an  independent  opinion. 
He  is  not  to  follow  blindly  the  opinion  of  his 
fellow?.  If,  in  a  jury  of  five,  one,  out  of  three 
jurymen,  depends  on  the  inspection  and 
inquiries  of  the  other  two  persons,  it  cannot 
be  held  that  such  a  verdict,  composed  of  these 
three,  is  one  of  a  legal  majority.  PETAMBER 
Jagi  V,  Nasaruddy,  25  W.R.  Cr.  4. 

(38) — Wrong  verdict  by  jury — High  Court's 
interference. — On  a  jury  convicting  a  prisoner 
contrary  to  the  charge  of  the  Sessions  Judge 
such  charge  being  held  by  the  High  Court  to  have 
been  a  proper  charge,  the  High  Court  refused  to 
interfere,  although  it  concurred  with  the  Sessions 
Judge  in  thinking  that  the  verdict  of  the  jury 
was  not  correct.  The  case  was  one  in  which  an 
application  could  be  made  to  the  Government, 
but  as  regards  the  Court,  the  petitions  were 
rejected.  QUEEN  v.  NiDHEERAM  BAGDEE, 
18  W.R.  Cr.  45. 

(39)  — Verdict  of  jury  unsupported  by  evidence 
and  disapproved  by  Judge — High  Court  con- 
curred with  Judge. — The  accused  was  convicted 
of  the  ofJence  of  using  as  genuine  a  forged 
document.  The  charge  of  the  Judge  was  one 
for  acquittal.  The  verdict  of  the  jury  was 
unsupported  by  evidence,  and  disapproved  by 
the  Judge.  The  High  Court  concurred  with  the 
Judge,  acquitted  the  accused  and  directed  his 
immediate  discharge.  QUEEN  v,  SHIB  OHUN- 
DER  MUNDLE,  18  W.R:  Cr.  46,  Note. 

(40) — Absence  of  evidence  for  prosecution — 
—Judge  to  point  it  out  to  Jury. — An  omission  to 
point  out  to  the  jury  that  there  was  an  absence  of 
evidence  material  to  the  case  for  the  prosecution 
is  a  misdirection.  QUEBN  v.  GUNGA  GOVIND 
Palit,  23  W.R.  Cr.  21. 

(41) — Verdict  of  guilty— Eye-witness. — Where 
a  jury  found  an  accused  person  guilty  of  murder, 
but  refused  to  convict  him  because  there  bad 
been  no  eye  witness  of  his  crime,  and  on  a 
second  charge  from  the  Judge  refused  to  find 
him  guilty  at  all  :  Held  by  the  High  Court,  to 
whom  the  case  was  referred,  that  the  Judge 
ought  to  have  explained  to  the  jury  that  the 
testimony  of  eye-witnesses  was  not  necessary  to 
the  establishmfint  of  a  charge  of  murder,  and 
that  the  jury,  if  they  had  no  doubt  of  the  guilt 
of  the  accused,  were  bound  to  give  eSect  to  the 
conclusion  at  which  they  had  arrived.  QUBEN 
V.  GOKOOL  KAHAR,  25"  W.R.  Cr.  36. 

(42) — Acquittal  by  jury — Conviction  by  High 
Court,— Ca^sQ  where  notwithstanding  the  verdict 
of  acquittal  come  to  by  the  jury,  the  High 
Court,  acting  under  s.  263,  Crim.  Pro.  Code, 
J  872,    convicted    the    accused    on    the    facts. 

Queen  v.  Sidham  sircar,  20  W.R.Cr.  16. 
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(43)— Case  under  s.  263,  Crim.  Pro.  Code, 
1872. — On  a  reference  to  the  High  Court  under 
s.  263,  Grim.  Pro.  Code,  owing  to  the  dissent  of 
the  Sessions  Judge  from  the  verdict  of  the  jury, 
held  that  the  Government,  which  preferred  the 
appeal,  and  prayed  for  a  conviction  was  entitled 
to  begin  and  satisfy  the  Court  that  there  was  a 
oase  demanding  an   answer    from  the    accused. 

Queen  v.  Ram  Churn  Ghose,  20  W.R.  Cr. 
33. 

(ii)— Procedure  —  Jury  —  Sessio7is  Judge 
differing  from  verdict — High  Court — Act  X  of 
1872,  s.  263.— The  Sessions  Judge,  difiering 
from  a  majority  of  the  Jury,  who  acquitted  the 
accused,  referred  the  case  to  the  High  Court, 
under  s.  263  of  the  new  Code  of  Criminal  Pro- 
cedure, to  be  dealt  with  as  an  appeal.  Before 
proceeding  with  the  case,  the  High  Court  con- 
flidered  it  fair  to  the  accused  to  give  him  notice 
to  bring  forward  any  objections  he  may  have 
to  the  Sessions  Judge's  reoommendation.  On 
a  consideration  of  the  evidence,  the  High  Court 
convicted  the  accused  of  the  offence  with  which 
he  had  been  charged  below.  QUEEN  v.  OOTTUM 
Dhoba,  19  W.R.  Cr.  38. 

(45)— Crim.  Pro.  Cede  (1872).  s.  263. -Trial 
on  different  charges — Discharge  on  some  charges 
on  which  jury  and  Sessions  Judge  agree — 
Reference  of  whole  case  to  High  Court.  QUEEN 
V.  Sham  Bagdee,  20  WR.  Cr.  73  =  13  B.L.R. 
Ap.  19. 

[46)  — Charge  of  murder — Finding  by  jury 
that  accused  was  of  unsou7id  7nind  when  offence 
was  committed. — Case-where  the  High  Court ,  on 
a  consideration  of  the  medical  evidence  in  the 
case,  declined  to  interfere  with  the  verdict  of 
acquittal  come  to  by  the  jury.  QUEEN  v. 
DOORJODHUN  SHAMONTO.  19  W.R.  Cr.  iS- 

See  Acquittal,  ii  W.R.  Cr.  Cir.  i. 

Trial  by  District  Magistrate  of  European 
British  subject  with  a  jury — Power  of  District 
Magistrate  to  refer  case  to  High  Court  on  dis- 
senting from  verdict  of  jury — See  ACT  III  OP 
1884,  s.  8  {6,1,  G  A.  420  =  A.W.N.  1887.  39. 

See  APPEAL— Appeal  from  acquittal, 
26  M.  1  =  2  Weir  521. 

See  Crim.  Pro.  Code,  1S98.  s   227,  8  B.  200. 

See  Crim.  Pro.  Code.  1898,  ss.  307.  337.  13 
C.W.N.  757  =  9  C.L.J.  638  =  36  C.  629  =  2  Ind. 
Cas.  437. 

See  Criminal  Proceedings,  20  M.  445  =  a 

Weir  384. 

SeeDACOITY.  5  M.L.T.  100  =  32  M.  179  =  9 
Cr.  L.J.  567  =  2  Ind.  Cas.  307. 

See  Evidence— General,  13  M.  42G  =  l 
Weir  290. 

See  Evidence  act,  1872.  s,  167,  19  B.  749. 

See  Grievous  Hurt,  i2  CW.N.  530-7  Or. 
L.J.  36i. 

See  Irregularity,  Rat.  Un.  Cr.  C.  901  = 
Or.  Rr.  15  of  1898. 

See    JURY  UNDER  NUISANCE  SECTIONS  OF 

RIM.  Pro.  Code,  is  a.  168. 


Yerdict  of  Jnvy— concluded. 

Repugnancy  in,  effect  of,  in  Indian  law — 
Opinion  of  Judge  and  Jury,  weight  to  be  attach- 
ed.to— See  PenaL  CODE,  ss.  34,  107,  18  CW.N. 
580  =  15  Cr.  L  J.  402  =  41  C.  754  =  23  Ind.  Cas. 
1002. 

See  Practice  and  Procedure,  i  W  R. 
Cr.  Letters,  9. 

See  Reference  to  High  Court.  2  B. 
525.  13  M.  343  =  2  Weir  389,  29  C.  128  =  6  0. 
W.N.  253.  9  C.L.J.  432  =  2  Ind.  Cas.  593. 

See  Revision—Matters  pertaining  to 

E\^DENCE,  15  0.  269. 

Judge  passing  heavier  sentence  than  the— 
See  SENTENCE— General,  8  Ind.  Cas.  455  = 
3  Bur.  L.T.  75. 

Interference  with- See  SENTENCE-POV^ERS 
OF  APPELLATE  COURT— MITIGATION,  6  W. 
R.  Cr.  6. 

See  Sessions  Trial,  6  Bom.  L.R.  671. 

YerificatioD. 

(1) — What  is  sufficient  verification. — A  verifi- 
cation on  oath  of  a  complaint  before  a  Magis- 
trate is  a  sufficient  compliance  with  the  provision 
of  s.  203.  Velu  Nattan  v.  Emperor,  1911, 
2M.  W.  N.  356  =  10  M.  L.  T.  573  =  12  Cp.  L.J, 
550. 

(2)— Penal  Code—S.  Ill— Inccme-tax petition 
— False  v^ification. — A  false  verification  in  an 
objection  petition  to  the  assessment  of  income- 
tax  is  an  cQence  punishable  under  s.  177.  Penal 
Code.  Emperor  v.  Rup  Sing.  44  P.R.  1905 
=  187  P.L.R.  1905  =  3  Cr,  L.J.  128.  (24  M.  121, 
R.\  27  C.  820,  D.)  [R.,  22  Ind.  Cas.  146  =  15  Cr. 
L.  J.  2.] 

Making  false  statement  in  document  ret  re- 
quiring— ,  not  an  offence  under  s.  193 — Prose- 
cution to  point  out  exact  words  and  exact 
offences — Document  tendered  in  evidence  in  a 
Civil  Court  to  be  proved  in  a  Criminal  Court 
before  admission— See  FALSE  EVIDENCE,  9 
W.R.  Or.  58. 

See  False  evidence,  2  B.L.R.A.Cr.  1 
=  10  W.R.  Cr.  31. 

Importance  of— See  LEGAL  PRACTITION- 
ERS—ATTORNEY, 14  Or.  L.J.  305  =  19  Ind. 
Cas.  993.  S.B. 

False  verification — Statement  made  believed 
to  bo  true — '  Good  faith' — Perjury — See  PENAL 
CODE,  ss.  52,  191.  193,  12  A.L  J.  560=36  A. 
362  =  15  Cr.  L.J.  579  =  25  Ind.  Cas.  331. 

Of  confession,  value  and  utility  of — See 
Penal  Code,  a.  121A,  16  CW.N.  593  =  10 
Ind.  Cas.  582-  12  Or.  L.J.  286  =  38  0.  569. 

False- of  plaint— See  FENAL  CODE.  ss.  193, 
209,  Rat    Un.  Cr.  C.  25  =  Cr   Rg.  23-9  1869. 

Evidence  of,  best  evidence  of  Magistrate — 
See  Penal  Code.  s.  400,  16  CW.N.  09. 

See  Sanction  to  prosecute— author- 
ities COMPETENT  TO  GRANT  SANCTION, 
ETC.,   A.W.N.  1884,57. 

Yeisels  (Coasting)  Act. 

See  BOM.  ACT  XIX  OF  1938. 
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YexatiooB  Complaint. 

See  False  Charge. 

See  Malicious  prosecution. 

Oompensation,  when  can  be  awarded  for — 
"  False  "  and  "  Vexatious  "  and  "  Frivolous  " 
oomplaint-See  Crim.  PRO.  CODE,  1898,  s.  250, 
28  C.  251. 

Vice-Chairman. 

(Qualifications  and  disqualifications— Interest 
in  case — Municipal  oases — Magistrate  also — of 
Municipality— See  JUDGE,  3  WR.  Or.  33. 

Village. 

See  Mad.  Reg.  IV  op  1816. 
Ses  BOM.  REG.  XII  OP  1827,  s.  37,  4  S.LR. 
269  =  12  Cr.  L.J.  391  =  11  Ind.  Cas.  255. 

Yillage  Accountant. 

See  Crim.  Pro.  Code,  1898,  a.  43,  l  M  266 
=  1  Weir  196. 

Yillage  and  Road  Police  Act. 

See  U.P.  ACT  XVI  OP  1873. 
Yillage  Chowkidar. 

See  Abetment,  8  C.  728  =  11  O.L.R.  223. 
See  Crim.  Pro.  Code,  1898,  s,  45,  A.W.N. 
1886,  65. 

Confession  made  to  chowkidar — Confession  to 
a  Magistrate  subsequently  retract^ — Bengal 
Act  I  of  1892  (Village  Chowkidar.s)— Whether 
a  police  officer— See  EVIDENCE  ACT,  1872, 
ss.  25  and  26,  2  C.W.N.  637. 

See  Penal  Code,  s.  221,  3  A.  60. 
Yillage  Chowkidari  Act. 

See  Ben.  act  VI  OP  1870, 

Yillage  Chowkidar!  Amendment  Act, 

See  Ben.   act  I  op  1892. 

Yillage  Courts. 

See  U.  P.  ACT  III  OF  1892. 

Yillage  Fees,  Cess  in  lieu  of. 

See  Mad.  ACT  IV  OF  1854. 
Yillage  Headman. 

(1) — Or  rural  policeman  —  Protection  from 
prosecution  of,  for  certain  offences  —  Lower 
Burma  Village  Act,  ss.  8,  9,  23. — A  village 
headman  or  rural  policeman  is  protected  from 
a  prosecution  under  any  Act  for  an  offence  for 
which  he  might  be  departmentally  punished  by 
the  Deputy  Commissioner,  under  s.  8  of  the 
Lower  Burma  Village  Act,  unless  the  prosecu- 
tion has  been  sanctioned  by  the  Deputy  Com- 
missioner. Queen-Empress  v.  Nga  Cheik 
To,  L.B.R.  1893-1900,  397. 

Complaint  of  petty  theft  to  Magistrates — 
Jurisdiction  to  refer  the  complainant  to  the 
heads  of  the  villages  — See  COMPLAINT — PRO- 
CEDURE ON  RECEIPT  OP  COMPLAINTS,  2 
Weir  22  =  2  Weir  237  =  7  M.H.C,  App.  31. 

See  CRIM.  Pro.  Code,  1898,  8.  1,  2  Weir  1. 

See  False  Charge,  5  M.L.T.  269,  F.B.= 
32  M.  258  =  9  Cr.  L.J.  170. 


Yillage  Kavalgars. 

See  Mad.  Act  XXIV  of  1859,  8s.  8,  10,  11 
and  44, 1  Weir  836  =  7  M.H.O.  App.  4. 

Village  Magistrate. 

(1) — Jurisdiction  of  Village  Magistrate, — A 
Village  Magistrate  has  no  jurisdiction  to  try 
and  convict  a  person  of  a  theft  committed  in  a 
village  other  than  that  over  which  hia  jurisdic- 
tion extends.  In  re  PODILAI  SUBBI  PAT- 
TALI,  1  Weir  921. 

(2) — Enquiry  by  a  Village  Magistrate  on 
Sunday. — It  is  noc  illegal  for  a  Village  Magis- 
trate to  hold  an  enquiry  on  a  Sunday.  In  re 
MOOPPEN,  1  Weir  921. 

(3) — Penal  Code,  s.  174  —  Disobedience  to 
verbal  order  of  Village  Magistrate. — A  disobedi- 
ence to  the  verbal  order  of  a  Village  Magistrate, 
directing  the  attendance  of  an  accused  person 
before  him,  is  an  offence  under  s.  174.  HIGH 
Court  proceedings  20th  Feb.  i872.  No. 
309.  1  Weir  88  =  7  M.H.C.  App.  3. 

(i)—Civ.  Pro.  Code,  s-  197  {a]— Village 
Magistrate,  whether  a  Magistrate — General 
Clauses  Act  {X  vf  1897).— Qwcere.— Whether  a 
Village  Magistrate  in  the  Madras  Presidency  is 
or  is  not  a  Magistrate,  within  the  meaning  of 
s.  197  (a),  Civ.  Pro.  Cods,  as  that  expression 
is  defined  in  the  General  Clauses  Act.  PalA- 
NIAPPA  CHETTI  v.  ANNAMALAI  CHETTI.  27 
M-  223  =  2  Weir  208  =  14  M.L.J.  74  =  2  Weir 
577. 

(5) — Village  Magistrate —  Refusal  to  grant 
adjournmentto  enable  accused  to  moveHigh  Court 
for  transfer — Uo  good  grounds  for  such  refusal 
— Conviction  —  Illegality. — Where  a  Village 
Magistrate  refused  to  grant  an  adjournment  to 
the  applicant  in  order  to  move  the  High  Court 
for  transfer,  but  proceeded  with  the  trial  and 
convicted  him,  and  where  it  does  not  appear 
there  were  good  reasons  for  refusing  the  appli- 
cation for  adjournment  :  Held,  that  the  Vil- 
lage Magistrate  acted  illegally.  THOTa  NARA- 
YADU  v.  EMPEROR,  21  M.L.J.  75S  =  li  Ind. 
Cas.  591  =  12  Cr.  L.J.  407. 

Verbal  order  of— See  CONTEMPT  OF  CoURT, 
1  Weir  S8  =  7  M.H.C.  App.  3. 

Complaint  presented  to  a — and  passed  on  to 
a  Station  House  Officer — Penal  Code,  s.  182 — 
Giving  false  information  to — See  Crim.  Pro. 
Code,  1898,  ss.  154,  162,  28M.565  =  3Cr.  L.J. 
108. 

Is  not  a  '  Magistrate  '  within  s.  250,  Crim. 
Pro.  Code— See  CRIM.  PRO.  CODE,  1898, 
s.  250.  1911,  2  M.W.N.  588  =  10  M.L.T.  550. 

Escape  from  the  custody  of  a— See  ESCAPE 
FROM  LAWFUL  CUSTODY,  17  M.  103-^1  Weir 
201,  1  Weir  205  =  1  Weir  923, 

See  False  Charge,  5  M.L.T.  269,  F.B.= 
32  M.  258  =  9  Cr.  L.J.  170. 

False  charge  of  theft  to — See  FALSE 
Charge,  l  Weir  122  =  1  Weir  194. 

See  Magistrate.  Jurisdiction  of— 
General  Jurisdiction,  5M.  2S0=i  Weir 
922,  4  M.H.C.  App.  2. 
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Village  Magistrate — concluded. 

Disobedience  to  summons  issued  by  Village 
Magistrate— See  PENAL  CODE,  s,  174,  1  Weir 
87. 

Duty  of  a,  — See  Mad.  REG.  XI  OF  1816, 
ss.  8  and  9,  1  Weir  920  =  3  M.H.C.  App.  30. 

Sea  Mad.  Reg.  XI  of  1816,  s.  10,  1  Weir 
921,  924,  925.  7  M.L  T.  305  =  5  Ind.  Cas.  794  = 
11  Or.  LD.  249. 

Fabricating  record  of  criminal  case  —  See 
Sanction  to  prosecute— Conditions  re- 
quisite FOR  grant  of  Sanction,  etc., 

4  M.L.T. 473  =  32  M.  2o5  =  9Cr.  L.J.89=3Ind. 
Cas.  387. 

Sanction    to   prosecute  a  "Village   Magistrate 

—See  Sanction    to    prosecute— Condi- 
tions requisite  for  grant  of  Sanction, 

etc.,  2  Weir  221. 

See  Sanction  to  prosecute— Condi- 
tions requisite  for  grant  of  Sanction, 

ETC.,  23  M.  540  =  2  Weii-  222,    6  M.L.T.  128. 

See  ST.  24  and  25  Vict.,  Ch.  104,  s.  15,  1 
Weir  786. 

See  Sunday,  l  Weir  921, 

Power  of   Village    Magistrate  to    arrest— See 

Wrongful  Confinement,  i  Weir  338  =  5  M. 

H.C.  App.  2<. 

Village  Magistrate,  Jurisdiction  of. 

See  Mad.  REG.  XI  OF  1816,  3.  10,  5  M-tl.C. 
App.  33. 

Village  Honigar. 

See  Village  Magistrate. 

Village  Karnam  and  Village  Monigar  furnish- 
ing false  information  regarding  applications 
for  vacant  Government  lands — See  PENAL 
Code,  as.  167,  177,  l  Weir  108. 

Village  MunaifB. 

See  MAD.  Reg.   IV  OP  1816. 

See  VILLAGE    MAGISTRATE. 

Insulting  Village  Munsifi  sitting  in  a  stage 
of  judinial  proceeding— See  CONTEMPT  OF 
COURT,  15  M.   131  =  2  Weir  605. 

See  Trim.  Pro.  Code.  1898,  s.  52«,  15  M. 
94  =  2  Weir  692. 

See  False  charge,  31  M.  506=18  M.L.J. 
573  =  9  Cr.  L.  J.  77. 

Power  of — to  distrain  property  outside  his 
jurisdiction  for  arrears  of  revenue  in  respect  of 
land  within  juriadiction  — See  PENAL  CODE, 
8.  183,  1  Weir  127. 

Submitting  a  false  calendar — See  PENAL 
Code,  p.  218,  l  Weir  197. 

See  MAD.  Reg.  XI  OF  1816,  h.  10,  1  Weic 
922. 

If  Court— Sea  SANCTION  TO  PROSECUTE 
—AUTHORITIES  COMPETENT  TO  GRANT 
SANCTION.  ETC.,  11  M.  375  =  2  Weir  163,  4 
M.L.T.  214. 

See  SANCTION  TO  PROSECUTE— CONDI- 
TIONS REQUIHITE  FOR  GRANT  OF  SANCTION, 
ETC.,  6  A.L.J.  796  =  6  M.L.T.  98. 

Or.  11—134 


Village  Mansif's  Report. 

Silent  as  to  the  murderer — Jewels  worn  by 
deceased  missing  and  not  accounted  for — Motive 
for  murder  very  slight — Conviction  bad— See 
Murder,  (1911)  2  M.W.N.  373  =  12  Ind.  Cas. 
577  =  12  Cr.  L.J.  551. 

Village  Officers. 

Duty  of — to  report  the  absence  of  a  bad 
character  from  the  village— See  PUN.  ACT  IV 
OF  1872,  s.  39-A  Rule  18,   37  P.R.  1887,   Cr. 

Report  made  by — in  executive  capacity, 
whethe'r  a  complaint- See  COMPLAINT— WHAT 
IS,  AND  WHO  SHOULD  INSTITUTE,  Rat.  Un. 
Cr.  C.  554=  Cr.  Rg.  29  of  1891. 

Village  Patel. 

See  CORONER,  Rat.  Un.  Cr.  C   771  =  Cr.  Rg. 

35  of  1695. 

Village  Peons. 

See  Crim.  Pro  Code,  1898,  s.  43,  1  M. 
266=1  Weir  196. 

Village  Police. 

See  BOM.  ACT  VIII  OF  1867. 

Village  Police  Officer. 

See  Mad.  ACT  III  OF  1864,  s.  26,  9  M.  97  =  1 
Weir  630. 

Village  Servant. 

See  ESCAPE  FROM  LAWFUL  CUSTODY,  5 
M.  22  =  1  Weir  200. 

Villages,  heads  of,  punishment  by,  of  petty 
thefts  (Police). 

See  Mad.  REG.  IV  OF  1821 
Village  Talayari. 

Whether  a  police  ofQcer- See  MAD.  ACT 
XXIV  OF  1859.  ss.  1,8,  11.  1  Weir  342  =  1 
Weir  837. 

Village  Vetti. 

Allowing  a  person  in  custody  to  escape — 
See  PENAL  Code.  s.  223,  1  Weir  197. 

Village  Watchman. 

See  ESCAPE  FROM  LAWFUL  CUSTODY,  5 
M.  22=1  Weir  200. 

Volunteers. 

Exemption  of,  from  the  possession  of'Arms 
Act.  effect  of— See  ACT  XI  OF  1878,  s,  19,  22 
A.  323=  A.W.N  1900.  92. 

Voters. 

List  of.— Chairman's  duty— See  PEN  ACT 
II  OF  1888.  22  C.  717. 

Vulgar  Language. 

Use  of— for  omphasis— S«o  PEN.'iL  CODl, 
s.  228.  1  Weir  210. 
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Wadhwao. 

Civil  station  at— Not  part  of  British  India- 
See  Bom,  act  V  OP  1878.  8.  43  (a),  14  Bom.  L. 
R.  876  =  1  Bom.  Or.  C.  172. 

Wager. 

(1) — ^*  Gaming"  in  Bom-  Act,  1  of  1890, 
includes  luagering, — Gaming,  under  the  provi- 
sions of  Bom.  Act  I  of  1890,  includes  wagering. 
QUEEN-EMPfeESS  V.  KANJI  BHIMJI,  17  B. 
184. 

Distinction  between  gaming  and — Cotton 
gambling  if  an  offence— See  BEN.  ACT  IV  OF 
1866,  8.  44,  16  G.W.N.  ,858  =  16  CL.J.  250  = 
13  Cr.  L.J.  603  =  16  Ind.  Gas.  171  =  39  C.  968. 

See  PenadCODB,  s.  406,  L.B.R.  1872—1892, 
180. 

Wages. 

Payment  of — by  liquor  whether  amounts  to 
sale—  See  Mad.  act  III  OF  1864,  s.  2,  9  M. 
141  =  1  Weir  645. 

Retaining  by  servant  of  money  due  as — See 
Criminal  Misappropriation,  ii  W.R.  Cr. 
51. 

Waging  war  against  the  Queen. 

See  Penal  Code,  ss,  121,  124-A. 

(1) — Penal  Code,  s.  121 — English  law  of 
treason, — The  law  contained  in  8.121,  I.P.G., 
is  not  a  re  production  of  the  English  law  of 
treason  in  its  entirety,  that  is  to  say,  not  only 
the  statute  law  but  also  the  interpretation 
placed  upon  it  by  the  cases :  nor  did  the 
framers  of  the  section  intend  it  to  be  so.  The 
expression  "wages  vvar,"  which  is  used  in 
s.  121,  I.  P.O.,  must  be  construed  in  its  ordinary 
sense  as  a  phrase  in  common  use  in  the  Englisb 
language,  and  it  is  impossible  to  hold  that  any 
of  the  overt  acts  alleged  in  this  case  {e.g., 
collection  of  ammunition,  arms,  etc.)  amounts 
to  an  offence  under  the  section.  Barindra 
Kumar  Ghose  v.  Emperor,  37  0.  467  =  14 
C.W.N.  1114  =  7  Ind.  Cas.  359  =  11  Cr,  L.J.  453. 

(2j — Conspiracy  to  wage  war — Treason — 
Misprision  of  treason — Limitation  of  period  for 
prosecution — Penal  Code,  s.  121 — 7  Will,  III, 
c.  3,  s.  5. — The  offence  of  engaging  in  a 
conspiracy  to  wage  war,  and  that  of  abetting 
the  waging  of  war,  against  the  Queen,  under 
s.  121  of  the  Penal  Code,  are  offences  under  the 
Penal  Code  only,  and  are  not  treason  or 
misprision  of  treason  ;  and,  therefore,  the 
provisions  of  the  St.  7  Will.  Ill,  c.  3,  s.  5 
as  to  placing  a  limitation  on  the  period  for 
prosecution  are  not  applicable.  QUEEN  v. 
AMIRUDDIN,  7B.L.R.  63  =  15  W.R.  Cr.  25. 

(3) — Rebellion — Dacoity- Atternpi  to  wage 
war — Jurisdiction  of  Magistrate. — The  offence 
of  attempting  to  wage  war  against  the  Queen 
should  not  be  tried  as  a  daooity  by  a  District 
Magistrate.  QueenEMPRESS  v.  NGA  THAN 
BO,  L.B.R.  1872—1892,  158. 

Waging  war  with  power  in  alliance  with 
Queen— See  SENTENCE— TRANSPORTATION, 
3  W.R.  Cr.  16. 


Waiver. 

{I)  — Waiver  or  consent,— It  criminal  proceed- 
ings are  substantially  bad,  they  will  not  be 
cured  by  any  waiver  or  consent  of  the  prisoner. 
EMPEROR  V.  Kasim,  15  CP.L.R.  66.  (2  C.  23, 
R.) 

(2) — Waiver  by  consent — Right  to  be  tried  as 
European  British  subject- — A  person  can  relin- 
quish his  right  to  be  dealt  with  as  a  European 
Briiish  subject  (see  s.  454,  Crim.  Pro.  Code)  : 
and  where  a  Magistrate  asked,  under  s.  454, 
Crim,  Pro,  Code,  an  accused  person,  who  was 
a  European  British  subject  whether  he  claimed 
to  be  dealt  with  as  such,  explaining  ss.  447 
and  450,  and  where  the  accused  did  not  claim 
the  right,  Jield,  that  he  had  relinquished  his 
right.  BARINDRA  KUMAR  GHOSE  v.EMPEROR, 
37  C,  467  =  14  C  W.N.  1114  =  7  Ind.  Cas.  359  = 
11  Cr.L.J.  453. 

(3) — Effect  of. — Criminal  proceedings,  which 
are  substantially  bad,  cannot  be  cured  by  any 
amount  of  waiver  or  consent  on  the  part  of  the 
accused  not  personal  to  the  latter.  QUEEN 
v.  Bholanath  Sen.  2  C.  23.  [F..  12  CW. 
N.  140  =  6  Cr.L  J.  434  ;  R.,  6  C.  96,  4  Bom.L. 
R.  53,  7  Bom.  L.R.  527,  15  CP.L.R,  66  ;  D., 
6C.  83  =  6  C. L.R.  463.] 

(4) — Waiver  of  privilege — Conditio7is — Nature 
of  waiver — Crim, Pro. Code,  1872,  s.  84.  — Before 
a  European  British  subject  can  be  considered 
to  have  waived  his  privilege,  it  must  appear 
that  his  rights  have  been  distinctly  made  known 
to  him  and  that  he  must  have  been  enabled  to 
exercise  his  choice  and  judgment  whether  he 
would  or  would  not  claim  those  rights.  The 
waiver  of  privilege  must  be  absolute  giving 
up  of  all  the  rights  with  reference  to  Ch.  VII  of 
the  Code  of  1872,  which  a  European  British 
Subject  has  ;  and  the  words  "dealt  with  by  the 
Magistrate"  ins  84  mean  everything  contained 
in  the  chapter,  i.e,  the  tribunal  having  cogni- 
sance of  the  case,  the  procedure  and  also  the 
punishment  to  which  the  accused  would  be 
liable.  In  the  matter  of  the  petition  of  QUIROS, 
EMPRESS  V.  ALLEN,  6  C.  83  =  6  C.L.R.  463  =  3 
ShomeLR.  Cr.  35.  [jP..  37  C.  467  =  14  C.W.N. 
1115  =  11  Cr.  L.J.  453  =  7Ind.Cas.  359;  R„  136 
P. L.R.  1908  =  1  P.R.  1908,  Cr,  =  4  P. W.R. 
1908,  Cr.  =7  Cr.  L.J  274  ;  Cons  .  12  B.  561,  12 
Cr.  L.J.  436=11  Ind.  Cas.  620  =  7  N. L.R.  93.] 

(5) — Irregular  procedure  in  criminal  trials — 
Effect  of  waiver  by  the  accused. — Where  crimi- 
nal proceedings  are  substantially  bad  in  them- 
selves, the  defect  will  not  be  cured  by  any 
waiver  or  consent  of  the  accused  or  their 
pleaders,  HOSSEIN  BUKSH  v.  EMPRESS,  6  C. 
96  =  6  C.L.R.  521. 

(6) — Of  irregularity  by  accused  i^erson.  — 
Except  where  the  law  expressly  permits 
waiver,  the  rights  of  an  accused  person  should 
not  be  held  to  be  lost  by  his  consent  to  a  proce- 
dure, or  to  the  admission  of  evidence  which 
the  law  does  not  authorise.  DEPUTY  LEGAL 
REMEMBRANCER       V.       UPENDRA       KUMAB 

Ghose,  12  C.W.N,  140  =  6  Cr.  L.J.  434. 
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Waiver — concluded. 

{!)— Court  not  to  draw  an  inference  of  waiver 
against  an  accused,  where  (he  Court  omits  to 
perform  a  duty  imposed  by  legislattire. — In  all 
criminal  matters,  the  utmost  strictness  must 
be  observed  and  forms  must  be  closely  com- 
plied with,  where  the  liberty  of  the  subject  is 
at  stake,  when,  from  the  statute  prescribing 
those  forms,  it  appears  that  they  were  pres- 
cribed by  the  Legislature  in  the  interests  of  the 
accused.  In  a  criminal  trial,  the  Court  is 
bound  to  draw  no  inference  of  waiver  against 
p.n  accused  person,  especially  in  the  case  of 
omission  by  the  Court  to  perform  a  duty  im- 
posed on  it,  in  express  terms,  by  the  Legislature 
in  his  interest,  unless  the  accused  waived  it 
exnressly.  Emprror  v.  Savalya  ATMA  Pas- 
TYA,  9  Bom.  L  R.  356  =  5  Cr.  L.J.  332.  [F.,  9 
Bom.  L.R.  730.] 

{8) — Waiver  of  benefit  of  legal  prornsions  regu- 
lating trial — Misjoinder  of  charges. — An  ac- 
cused person  cannot  in  a  criminal  trial  waive 
the  benefit  of  the  legal  provisions  regulating  the 
trial.  Ileli,  also,  that  there  has  been  a  mis- 
joinder of  charges  in  this  case  and  that  the 
conviction  must  be  set  aside,  hi  re  RENGA- 
SWAMY  Chetty,  3  M.L  T.  407  =  18  M.L.J. 
330=  8  Cr. L.J.  152. 

See  ACCUSED  PERSON,  6  C.  96  =  6  C.L.R. 
521. 

See  BEN.  ACT  III  of  1899,  ss.  449.  450,  452, 
579,11  C.W.N.  30  =  4  Cr  L.J.  408  =  34  0. 
341. 

See  CRiM.  Pro.  Code.  1898.  s.  4o1  (l),  24 
A.  511  =  A.W.N.   (190-2),  142. 

Of  irregularity— See  IrreguIjARITY,  16 
CP.L.R  9. 

See  JURISDICTION  OF  CRIMINAL  COURTS— 

Jurisdiction  over  Europeans,  12  B.  561. 

See  Magistrate,     Jurisdiction    of— 

General  Jurisdiction,  16  M.  308  =  2  Weir 

579. 
Wall. 

Removal  of  a — and  a  privy— Owner  or  lessee — 
Requisition  or  notice  to  remove — Service  on 
person  who  has  built — Failure  to  comply  with 
requisition— Liability.  — Se^  BEN.  ACT  III  OF 
1884,  S3.  '202,  218,  2  CL  J.  220  =  2  Cr.  L.J.  613. 

Nuisance — Building  wall  to  prevent  neighbour 
from  acquiring  easement,  if  nuisance — May  be 
otherwise  nuisance — Duty  of  Court  in  abating 
nuisance— See  BEN.  ACT  III  of  1899,  s.  3,  cl. 
29,  and  s.  632,  8  Ind.  Gas.  530=15  CW.N.  316. 

Wards  (Guardians)  Act. 

Sec  Act  VIII  OK  1H90. 

Warehouse  and  Fire  Brigade,  Jute,  Act. 

See  Bkn.  act  U  of  1872. 
Warrant. 

See   Ahkest. 

See  SRARon  Warrant. 

See  warrant  of  Arrest. 

See  Warrant  of  attachment. 


Warrant — continued. 

(D— Crm.  Pro.  Code  (1861),  ss.  76,  84,  188, 
191 — Warrant — Form — What  it  should  contain 
— Arrest  of  witnesses. — Both  under  the  common 
law  and  under  the  provisions  of  the  Crim,  Pro. 
Code,  a  seal  is  essential  to  the  validity  of  a 
warrant.  The  reason  for  requiring  a  seal  is, 
that  the  attaching  of  a  seal  shows  that  the 
instrument,  to  which  it  is  attached,  has  not 
been  issued  without  due  deliberation  as  well  of 
course  as  to  prove  the  authority  of  the  instru- 
ment. A  warrant  authorising  the  committal  of 
a  person  named  without  any  description  of  the 
person  whatever  is  not  a  good  warrant  and  does 
not  conform  to  the  provisions  of  the  Code.  A 
warrant  should  also  contain  the  oflBcial  designa- 
tion of  the  person  signing  it  and  the  place 
where  he  signs.  In  re  JAMES  HASTINGS,  9 
B.H.C.  154.      [R.,  18  B.  636.] 

(2)— In  every  warrant,  the  special  matter  on 
which  it  proceeds  should  be  stated  as  shortly  as 
possible.  A  strict  adherence  to  the  form  of 
warrants  of  arrest  prescribed  by  the  Crim.  Pro. 
Code  will  tend  to  prevent  their  beirg  granted 
irregularly,  and  without  enquiry  as  to  whether 
the  circumstances  justify  their  issue.  Wit- 
nesses brought  up  under  ss.  183  and  191,  Crim. 
Pro.  Code,  1861.  should  not  be  treated  as 
criminals,  and  put  in  irons,  but  simply  as 
persons  arrested  on  civil  process.  CR.  CiR. 
No.  21,  22ND  NOV,  1864.     1  W.R.  Cr.  Cir.  7. 

(3)— Cri7n.  Pro.  Code  (1898),  s  79— Warrant, 
with  e7idorse7neni  b^  itiitials,  validity  0/ — Penal 
Code,  ss.  224,  353. — Although  one  of  the 
endorsements  in  a  warrant  is  only  by  initials,  it 
is  legal,  if  theinitials  are  identified  by  witnesses. 
ABDUL  SIKDAR  V.  MATHU  SINGH.  5  C.W.N. 
447. 

(4) — Search  warrant,  in  ivhat  cases  can  be 
issued.— The  only  information  under  which  a 
Magistrate  can  issue  a  search  warrant  is  set 
out  in  s.  191,  Crim.  Pro  Code,  and  is  a  com- 
plaint {vide  ss.  4A  and  200),  a  police  report 
{vide  s.  173),  information  received  from  a 
person  other  than  a  police  cfiicer  and  the 
Magistrate's  own  knowledge  or  suspicion. 
HARI  LAL  JaQJIVAN,  Cf.  Rg.  40  of  1897. 

{5)— Crim.  Pro.  Code  (I89»),  s.  96— SccpeTo/ 
the  section — What  warrants  can  be  issued  under 
the  section.  —  Under  s.  96,  warrants  can  only  be 
issued  for  the  production  of  documents  or 
things.  BISU  HaLDAR  v.  EMPEROR,  11  C. 
W.N   836  =  6  CL  J.  127  =  6  Cr.  L  J.  38- 

(6) — Warrant  for  attacJitngyit  of  judgment- 
debtor's  property — Proper  form. — A  warrant  of 
attachment  of  whatever  property  the  officer 
executing  it  might  find  iu  search  as  belonging 
to  the  judgmenldebtor,  without  any  specifica- 
tion of  the  area  of  the  f^earoh,  is  not  a  valid 
warrant,  if  it  is  dilTcrcnl  from  the  form  pre- 
scribed by  Civ.  Pro.  Code,  l'^82,  Ex.  IV. 
No.  130.  CnUNnKUCOOMAR  SEN  V.  QUEEN- 
EMPRKSS,  3  C.W.N.  60S. 

(7) — Apprehension  of  offenc$— Issue  of  war- 
rant— Jurisdiction. — A  Magistrate  has  no  juris- 
diotioD  to  issue  a  warrant  or  order   of  arrest   in 
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Warrant— coniinusd. 

anticipation  of  an  oSence  being  committed ; 
the  case  ia  one  for  the  interference  of  the  police. 
In  re  Fateali,  Rat.  Un.  Cr.  C.  90. 

(8)— Crim.  Pro.  Code  (1861),  ss.  109,  248— 
Arrest  in  cognisable  case — Warrant  issued  upon 
report  by  Policema7i. — Where  the  accused  was 
seen  committing  an  offence  (theft)  for  which 
the  Police  were  authorized  to  arrest  without  si 
warrant,  and  the  Policeman  in  whose  sight 
the  oSenoe  was  committed  arrested  bim,  and 
having  been  unable  to  take  or  send  the  accused 
to  the  Magistrate  in  accordance  with  the  pro- 
visions of  s.  109.  Grim. Pro.  Code,  sent  a  report 
on  which  the  Magistrate  issued  a  warrant, 
held  that  the  accused  was  legally  brought  before 
the  Magistrate.  Reg.  v.  Mahipya  valad 
BOMYA  Mahar,  5  B.R.C.Cf  99. 

(9)  — Warrants  of  nlease  and  sentence — to 
whom  to  be  addrasid. — All  warrants  of  release 
and  sentences  should  be  addressed  to  the  officer 
in  charge  of  the  jail,  instead  of  to  the  Magis- 
trate of  the  District.  CRIMINAL  CIRCULAR 
No.  10  of  i20th  November  1865,  4  W.R.  Cr.  Cir. 
1. 

(10) — Warrant  for  sentences  to  be  on  a  paper 
of  superior  quality. — All  warrants  for  sentences 
exceeding  two  years  should  be  on  paper  of  a 
quality  superior  to  that  on  which  warrant 
forms  are  usually  printed.  CRIMINAL  CIRCU- 
LAR No.  1,  dated  3rd  January,  1873,  19  W.R. 
Cf.  Cir.  2. 

(11)— Preparation  and  issue  of  warrants  for 
the  execution  of  senttnces. — Crim-  Pro.  Code, 
ss.  383,  384  ayid  386.-88.  .S83  and  38i  provide 
for  the  issue,  by  the  Court  of  Session,  of 
warrants  to  Magistrates,  or  other  officers  in 
charge  of  jails,  to  cause  the  sentence  to  ba 
carried  into  execution.  But  the  Sessions  Judge 
need  not  issue  a  separate  warrant  of  this  nature 
in  the  case  of  each  prisoner  sentenced  ;  a 
single  warrant  should  include  all  who  are  in- 
volved in  one  sentence.  By  s.  386,  the 
Magistrate,  or  other  officer  in  charge  of  the 
jail,  is  required  to  issue  his  warrant  to  the 
jailor,  stating  the  offence  of  which  the  accused 
person  has  beeo  convicted  and  the  period 
during  which  he  is  to  be  imprisoned  and  the 
nature  of  the  imprisonment.  As  regards 
warrants  of  this  nature,  a  separate  warrant 
should  be  issued  to  the  jailor  for  each  prisoner 
and  it  should  accompany  him  to  whatever  jail 
he  may  be  transferred.  CRIMINAL  CIRCULAR 
No.  3  OF  1867,  7  W.R.  Cr.  Cir.  2. 

'12)—  The  date  of  commencement  of  sentence 
to  b»  specified  in- — Sessions  Judges  and  Magis- 
trates when  passing  sentences,  after  their  re- 
arrest on  prisoners  who  have  escaped,  should 
carefully  comply  with  the  provisions  of  s.  316, 
Crim.  Pro.  Code.  1872,  and  specify  in  the 
warrant  the  date  from  which  the  sentence  is  to 
take  effect,  whether  at  onoe  or  after  a  lapse  of 
a  period  equivalent  r.o  the  portion  of  the  pri- 
soner's original  sentence  which  remained  un- 
expired at  the  time  of  his  escape.  CRIMINAL 
Circular  Order.  No.  9,  dated  i5th  July 
1873,  20  W.R.  Cr.  Cir.  9. 


Warrant— continued. 

(13) — Realization  of  fines  from  prisoners'  in 
jail—Warrayits,  by  whom  and  how  issued. — 
Warrants  for  the  realisation  of  fines  should  be 
issued  only  by  a  Sessions  Judge  in  duplicates 
fully  filled  up,  one  copy  being  forwarded  to 
each  of  the  two  officers,  viz.,  the  Magistrate 
and  the  officer  in  charge  of  the  jail,  whose  duty 
it  is  to  see  the  warrant  carried  into  effect. 
Criminal  Circular  No.  2,  dated  I8th  Janu- 
ary, 1871,  15  W.R.  Cr.  Cir.  1. 

{li)  — Languages  of,  sent  for  execution  Jn 
another  district  where  a  different  language  is 
used. — Where  a  warrant  is  eent  for  execution 
to  the  Magistrate  of  a  district,  where  a  differ- 
ent language  is  in  ordinary  u?e,  the  warrant 
should  be  accompanied  by  a  translation,  certi- 
fied by  the  transmitting  Magistrate  to  be 
correct,  into  such  other  language  or  into 
English.  Further,  the  warrant  should  always 
be  accompanied  by  a  letter  in  English  request- 
ing its  execution.  CRIMINAL  CiRCULAB,  No.  3 
of  1871,  18  W  R.  Cr.  Cir.  9. 

(15) — Warrants  of  imprisonment  to  be  in 
English. — Warrants  of  imprisonment  directed 
to  Superintendents  of  District  Jails  should  be 
in  the  English  language,  and  warrants  directed 
to  the  keepers  of  sub-divisional  lock  ups  should 
be  in  the  vernacular,  except  where  ihe  sentence 
is  for  imprisonment  of  a  longer  term  than 
fifteen  days,  in  which  case  the  warrants  issued 
by  Sub-Divisional  authorities  should,  if  possi- 
ble, be  in  English.  CRIMINAL  CiRCULAB 
No.  10,  dated  27th  August,  1873,  20  W  R.  Cr. 
Cir.  18. 

(16) — Warrant  for  imprisojiment — Rank  of 
accused  to  be  set  forth  if  the  accused  is  a  soldier, 
— Where  the  accused  is  a  soldier  or  holding  any 
rank  in  the  army,  the  warrant  for  detention  or 
imprisonment  shall  set  forth  accurately  the 
rank  of  the  prisoner  and  the  Regiment  or 
Military    Department    to    which    he    belongs. 

Criminal  Circular  Order  No.  12,  dated 
2Sth  November  1873,  20  W.R.  Cr.  Cir.  25. 

(n)—Crim.  Pro.  Code  (1861),  ss.  114,  115.— 
Requisites  of  a  search  warrant  QUEEN  v. 
Syud  Hossain  ali  Chowdhry,  8  W.R.  Cr. 
74. 

(13)  —Issuing  of  search  warrants — Discretion. 
— The  first  para  of  s.  96,  Crim. Pro. Code. requires 
as  a  condition  precedent  to  the  issue  of  a  search 
warrant  that  the  Court  must  have  reason  to 
believe  that  the  person  against  whom  the 
warrant  is  issued  is  not  likely  to  produce  the 
document  or  thing  in  his  possession  as  required 
by  the  summons  or  order  under  s.  94  or  requisi- 
tion under  s.  95  (1)  served  upon  him  or  that  he 
is  not  likely  to  produce  it  should  such  sum- 
mons or  order  or  requisition  be  servpd.  In  re 
MANEKJI     SORAB.JI    CAPTAIN,    5    Bom.    L.R. 

1032. 

See  ACT  XIII  OP  1859.  20  M.  235,  2  Weir  40 
=  1  Weir  697,  20  A.  124  =  A.W.N.  1897,  220. 

See  ACT  III  OF  18G4,   ss.  3,  4,  18  B.  636. 
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Warrant — continued. 

See  ACT  XVIII  OF  1879,  s.  14,  3  M.L-T.  237 
=  7  Cr.L.J.  333  =  18  M.L.J.  184. 

Validity  of,  issued  by  Political  Agent  of 
Native  State  against  British  Indian  subject — 
See  ACT  XXI  OF  1879,  ss.  1,  11.  12,  18,  5  0. 
0.  55. 

Warrant  of  arrest  to  be  in  possession  at 
time  of  arrest— See  ACT  XIV  OF  1882,  s.  651, 
5  A.  318. 

See  ACT  XV  OF  1903.  s.  7.  36  P.W.R.  1908, 
Cr.  =9  Cr.L  J.  3  =  3  P.R.  1909,  Cr. 

See  ACT  XV  OF  1903,  ss.  7,  15,  7  Bom.  L  R. 
463  =  2  Cr.  L.J.  439. 

Issued  by  Political  Agent,  endorsement  in 
— Jurisdiction  of  Magistrate  to  release  arrested 
person  on  bail,  where  no  such  endorsement  — 
See  ACT  XV  OF  1903,  s.  8,  7  C  L.J.  171  =  7  Cr. 
L.J.  198  =  12  G.W.N.  602. 

See  BOM.  ACT  IV  OF  1887,  s.  6,  4  Bom.  L.R. 
946,  6  Bom.  L.R.  52. 

See  BOM.  ACT  IV  OF  1887,  s.7,  2  S.L.R.  40, 
Cr.  =  10  Cr.L.J.  205.  1  8. L.R.  67,  Cr.=8Cr.L. 
J.  185,  9  Cr  L.J.  267  =  1  8.L.R.  27,  Cr. 

See  COMPLAINT -INSTITUTION  OF  COM- 
PLAINT—PKELIMINARIES,  3  N.W.P.  317. 

See  COMPLAINT  -Procedure  on  receipt 

OF  COMPLAINTS,  8  B.H.C.  Cr.  113. 

See  CRIM.  Pro.  CODE,  1838,  ss.  5  and  83,  11 
P.R.  1898,  Cr. 

Arrest  without  a, —  Proceedings  under  s.  110, 
Crim.  Pro.  Code,  1898— S«eCRIM.  PRO.  CODE, 
1898,  ss  55,  110,  Ch.  VIII,  11  A.L.J.  596  =  35 
A.  407. 

See  Grim.  Pro.  Code,  1898.  ss,  75,  76,  13 
C.W.N.  1091. 

See  Crim.  Pro.  Code,  1898,  ss.  75  and  204, 
1  S.L.R   Cr.  69  =  8  Cr.L.J.  187. 

See  CRIM.  Pro.  Code,  1898,  bs.  87.  88,  90,  5 
N.L  R.  125. 

See  Crim.  PRO  CODE,  1898,  ss.  90  and  487, 
B.C.  99  (Oudh). 

See  Crim.  PRO.  Code.  1898,  s.  96,  13  M.  18 
=  2  Weir  44. 

Power  to  issue,  in  dispute.s  under  s.  145, 
Crim.  Pro.  Code— S<e  GRIM.  PRO.  CODB,  1398, 
s.  145,  5  G.W.N.  71. 

See  Crim.  PRO.  CODE,  1898,  ss.  179,  181  (2) 
and  190   (c).  4  M.L.T.  481=9  Cr.  L,J.  92. 

I'nwpr  to  aub=itituto  summons  for  warrant — 
See  GRIM  Pro.  CODE.  1898,  ss.  204,  205,  7  S. 
L.R.  40  =  21  Ind.  Gas.  476  =  14  Cr.  L  J.  604. 

See  CIUM.  PRO.  CODE,  1898.  8.  523.  26  B. 
552  =  4  Bom.  L.R.  276. 

See  ESCAPE  FROM  Lawful  CUSTODY,  i  B. 

H.C.  Cr.  38. 

For  levy  of  nmintonauce,  when  can  be  issued 
—See  MAINTENANCE,  L.  B.  R.  1893—1900. 
393. 

See  MAINTENANCE,  9  A.  240,  L.B.R.  1893— 
1900,  316. 


Warrant — concluded. 

See  PARDANASHIN  WOMAN,  20  P.W.R. 
1908,  Cr. 

See  PENAL  CODE,  ss.  23,  186,  22  G.  759. 

Re-calhng  of  warrant  after  acquittal  of  co- 
accused  —  Jurisdiction  of  District  Magistrate 
to  issue  first  warrant  on  same  materials — See 
PENAL  CODE,  ss.  34,  107,  18  G.W.N.  580  =  15 
Cr.  L.J.  402  =  41  G.  754  =  23  Ind.  Gas.  1002. 

See  PENAL  CODE,  89.  99  and  353,  8  A.  293 
=  A.W.N.  1886,  106. 

Resisting  a  public  servant  while  executing  a — 
See  PENAL  GODE.ss.  114,  147,  353,  3  O.W.N. 
605. 

Defects  in,  whan  excusable — See  PENAL 
CODE,  ss.  147,  332,16  O-W.N.  336  =  13  Ind. 
Gas.  1002  =  13  Cr.  L.J.  186. 

Of  arrest  addressed  to  Naair — See  PENAL 
Code,  s.  172,  4  N.W.P.  97. 

Absconding  in  order  to  avoid  being  served 
with  a  summons,  notice  or  order — Running 
away  to  avoid  an  arrest  under  a — See  PENAL 
CODE,  s.  172,  2  C.L.J.  625  =  3  Cr.  L.J.  117. 

Obstruction  to  attachment  under  a  tima- 
expired  warrant— See  PENAL  CODE,  ss.  183, 
186,   1  Weir  134. 

See  PENAL  CODE,  ss.  183,  186,  27  A.  258  = 
1  A.L.J.  595  =  A. W.N.  1904,  229.  5  C.W.N.  391. 

See  PENAL  CODE,  s.  186,  23  C.  896,  14  C. 
W.N.  282. 

Civil  warrant  not  addressed  to  bailifi  by  name 
—Arrest— Legality— See  PENAL  CODE,  s.  225, 
15  Cr.L.J.  439  =  24  Ind.  Gas.  175  =  (1914)  M.W. 
N.  498. 

Issue  of,  for  the  arrest  of  a  witness,  when 
illegal — Omission  to  record  reasons  for  the 
issue  of  the  warrant- See  PENAL  CODE, 
s.  225-B,  15  C.W.N.  1001  =  11  Ind.  Gas.  593  = 
12  Cr.  L.J.  409  =  38  G.  789 

See  Penal  Code.  s.  225-B,  6  C.W.N.  845. 
Obstruction  to  execution  of  — Time  expired — 
See  PENAL  Code,  ss.   353  and  149,  31  C.  424. 

Arrest  without  a  warrant— Right  of  private 
defence— See  PRIVATE  DEFENCE,  RIGHT  OF, 
7  P.R.  1869.  Cr. 

See  Security  Proceedings,  Rat.  Un.  Cr. 
G.  432  =  Gr.  Rg.  3  of  IboU. 

See  Sentence- Pine,  Rat.  Un.  Cr.  C.  35. 

Issuing,  and  exacting  heavy  bail  from  accused, 
whether  a  good  ground  lor  transfer  of  the  case, 
—See  Transfer  of  Criminal  Cases  — 
Grounds  for  Transfer— Notice,  8  G.W. 
N.  589. 

See  Witness— Summons  to  Witnesses, 

7  W.R.  Gr.  37. 

See  Witness— Miscellaneous  Casks,  24 
G.  320  =  1  C.W.N.  154,2^  P.W.R.  1907,  Cr.= 
6  Cr.  L.J.  275. 

See  Wrongful  Confinement,  19  b.  72. 


Warrant  Case. 
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Warrant  C&Be— concluded . 


See  Crim.  Pro.  Code,  1898,   es.  251—259. 

(l)—Criin.  Pro.  Code,  s.  248 — Warrant  cases 
—  Withdrawal  of  complaints. — S.  248  does  not 
apply  to  a  warrant  case.  In  such  oases,  the 
Magistrate  should  proceed  with  the  case,  in 
spite  of  the  withdrawal  of  the  oomplaint,  if  he 
finds  the  elements  of  an  oSence  in  the  facts  set 
forth  in  the  complaint.  Magistrates  have  to 
use  diligence  and  rigour  to  repress  crime.  In 
re  Ganbsh  Narayan  Bathe,  13  B.  600.  [R., 
19  B.  51,  Rat.  Un.  Or.  C.  740.] 

(2) — Accused' sioitnesses,  summoning  of. — In 
a  warrant  case,  it  is  the  duty  of  the  Magistrate 
to  summon  the  witnesses  oSered  by  the  accused 
and  he  must  use  his  discretion  in  adjourning 
the  case,  if  necessary.  EMPRESS  v.  Raj- 
COOMAR  SINGH.  3  C.  573  =  1  C.L.R.  352. 

(3) — Trial  of  warrant  cases — Charge. — A  case 
begun  as  a  warrant  case  should  be  continued  as 
such  and  should  the  acoused  pri?7ia /ocie  appear 
to  have  committed  an  offence,  a  charge  should 
be  framed  and  he  should  be  given  an  oppor- 
tunity of  pleading  and  defending  himself. 
CROWN  V.  La  PYU,  1  L.B.R.  308. 

See  ACT  IX  OF  1890,3.  100,  5M.L.T.  204. 

See  Charge— General.  29  C.  481  =  6  O.W. 
N.  599,  9  M.  284  =  2  Weir  266. 

Complaint  of  ofienoe  triable  as  warrant 
case — Validity  of  trying  the  case  as  summons 
case— Discharge  «f  accused — Award  of  com- 
pensation—See Compensation—  General, 
6M.  316. 

See  Complaint— Procedure  on  receipt 
OP  Complaints,  8  B.H.C.  Cr.  113. 

See  COURT  fees.  Rat.  Un.  Cr.  C.  364  =  Cr. 
Rg.  9  of  1888. 

Opportunity  to  bring  witnesses — See  CRIM. 
PRO.  Code,  1898,  ss.  no,  112, 113,  117,  15 
Cr.  L.J.  353  =  23  Ind.  Gas.  721  =  41  C.  806. 

Court-fees  for  summoning  witnesses  — See 
CRIM.  Pro.  Code,  1898,  ss.  245,  252,  2  Weir 
323. 

Trial  of — as  summons  case — See  Crim.  Pro. 
Code,  1898*  ss.  245,  253,  258,  403,  407,  A.W. 
N. 1886.  260. 

Summons  case  tried  as--Disoharge  of  accused, 
efiect  of— Acquittal  See  Crim.  PRO-  CODE, 
1898,  ss.  245,  253.  437,  6  Ind.  Oas.  385  =  8  M 
L.T.  78  =  HCr.  L.J.  350. 

See  Crim.  Pro.  Code,  1898,  s.  250,  A.W. 
N.  1881,  99. 

See  Crim.  Pro.  Code,  1898.  ss.  260,  262, 
263,  Rat.  Un,  Or,  C.  539  =  Cr.  Rg.  12  of  1891. 

Meaning  of  '  enquiry'  and  'trial'  in  a  warrant 
case, —See  CRIM.  Pro.  Code,  1898,  350,  437. 
254,  253  (2),  16  M. L.T.  303  =  27  M.L.J.  589 
=  1914  M.W.N.  646=  15  Cr. L.J.  673  =  25  Ind. 
Cas.  1001. 

See  DISCHARGE  OF  ACCUSED,  7  N.W.P. 
230,  A.W.N.  1891,  116. 


Joinder  of  charges  under  summons  and 
warrant  eases— See  JOINDER  OF  CHARGES — 

General,  11  c.  91. 

See  Joinder  of  Charges— General,  3 
L.B.R.  113  =  3  Cr.L  J.  350. 

See  Pardanashin  Woman,  2i  C.  588. 

See  Reply,  Right  op.  Rat.  Un.  Or.  C.  938 
=  Cr.  Rg.  48  of  1897. 

See  Summary  Trial,  5  L.B.R.  20=9  Cr. 
L.J.  583  =  2  Ind.  Cas,  365,  Rat.  Un.  Cr.  C.  768 
=  Cr.  Rg.  31  of  1895. 

See  WITNESS- Examination  OP  Witness- 
es, 4  M.  130. 

Procedure  in  summoning  witnesses  —  See 
Witness— Summons  to  Witnesses,  3  C. 
573  =  1  C.L.R.  352. 

Warrant  of  Arrest. 

See  arrest. 

See  Warrant. 

(I)— Crim.  Pro.  Code  (1872).  s.  Ibl—Warrant 
of  arrest  for  offence  comrnilted  in  Native  State. 
— Where  a  Magistrate  of  the  first  class  in  the 
Ahmedabad  District  and  an  Assistant  to  the 
Political  Agent  in  Kattywar  issued  from  a  place 
in  Kattywar,  a  warrant  for  the  apprehension 
of  a  non-European  British  subject  in  respect  of 
an  oiience  committed  in  Kattywar,  and  address- 
ed it  to  a  police  officer  having  jurisdiction  in 
the  place  in  the  Ahmedabad  District,  where  the 
accused  was  found,  held  that  the  issuing  of  the 
warrant  from  the  Kattywar  territory,  without 
being  present  in  the  portion  of  Ahmedabad 
District  in  which  he  had  jurisdiction,  was  not 
beyond  his  competency.  REG.  v.  LOCHA 
Kala,  i  B.  840.  [D.,  11  Cr.L. J.  570  =  8  Ind. 
Cas.  137  =  85  P.L.R.  1910  =  23  P.R.  1910,  Cr., 
65  P.W.R.  1910  ] 

(2)  —  Warrant  on  non- appearance  to  summons 
— Lessee  of  tolls — Disobedience  of  summons  to 
appear — Undertaking  not  to  sue. — A,  the  lessee 
of  a  toll,  was  in  arrears  to  Government  in 
respect  of  the  rent.  The  Magistrate  issued  a 
summons  to  him.  whereby  it  was  recited  that 
a  plaint  had  been  preferred  against  him  (A) 
for  not  paying  the  sum  of  Rs.  262  for  arrears 
of  rent,  and  A  was  summoned  to  appear  before 
the  Magistrate  to  answer  the  charge.  A  did 
not  appear  on  the  day  appointed,  but  had  an 
application  presented  for  postponement  of  the 
demand  for  arrears  of  rent,  on  the  grounds 
thereir  stated.  On  the  following  day,  the 
Magistrate  passed  the  following  order  :  "Where- 
as the  debtor,  defendant,  has  not  appeared  in 
person,  the  summons  has  not  been  obeyed  : 
therefore  it  is  ordered  that  a  warrant  be  issued 
for  the  arrest  of  tbe  defendant."  Proceedings 
were  afterwards  taken  upon  the  warrant.  Held 
that  all  the  proceedings  taken  by  the  Magis- 
trate were  irregular  and  must  be  set  aside,  the 
defendant  undertaking  not  to  take  legal  pro- 
ceedings for  anything  done  under  the  order  or 
warrant.  In  the  matter  of  Banka  BIHARI 
GHOSE,  2  B.L.R.A.  Cr.  17  =  11  W.R.  Cr.  26. 


4817 


THE  ALL  INDIA  DIGEST. 


4818 


Warrant  of  krtest— continued. 

(B)  — Warrant  not  containing  specification  of 
offence. — Case  where  a  warrant,  which  did  not 
specify  a  punishable  ofience,  and  which  had 
been  issued  upon  a  statement  not  sufficient  to 
make  out  any  offence,  was  quashed.  In  the 
matter  0/  the  petition  o/Sri3IATI  Bidhumukhi 
Debi,  6  BLR.  Ap.  129  =  15  W.R.Cr.  i. 

(4) — Procedure  on  warrant — Act  XII  of  1867. 
— When  a  prisoner  was  arrested  by  the  Sheriff 
under  a  writ  of  ca,  sa.,  held,  it  was  necessary 
to  bring  him  before  the  Court  without  delay, 
under  s.  14  of  Act  XII  of  1867.  In  re  RAM 
COOMAR  DUTT,  2  Ind.  Jur.  N.S.  340. 

(5) — Warrant  issued  co  unofficial  person — 
Crim.  Pro.  Code  (1872),  s.  161— Act  XXV  of 
1861.  s.  77.— Under  s.  77  of  the  Crim,  Pro. 
Code,  a  Magistrate  ought  not  to  issue  a  warrant 
to  an  unofficial  person,  except  when  he  is 
without  the  assistance  of  competent  police 
ofBcers,  and  unless  the  urgency  is  imminent. 
The  force  of  a  warrant  of  arrest  is  at  an  end 
when  the  prisoner  is  brought  before  the  Magis- 
trate, and  the  prisoner  cannot  lawfully  be  com- 
mitted to  prison  or  remanded  without  sufficient 
grounds  ;  and  in  the  absence  of  evidence  there 
can  be  no  grounds.  QOEBN  v.  SURENDRA 
Nath  Roy,  5  BLR.  274=13  W  R.  Cr.  27. 

(6)— Crim.  Pro.  Code  {Act  XXV  of  1861), 
s.  6S— Act  X  of  1872,  ss-  142,  150— Detention  of 
accused. — A  warrant  issued  under  s.  68,  which 
was  a  warrant  of  arrest  as  described  under  s.  76 
(Form  B.),  is  only  for  the  purpose  of  bringing 
an  accused  person  before  the  Magistrate.  It 
was  not  a  warrant  for  commitment,  and  did  not 
authorize  the  detention  of  a  person  longer  than 
is  necessary  for  his  production  befort  the  Magis- 
trate. To  detain  him  further,  there  must  be 
a  fresh  warrant  under  s.  262,  charging  the  pri- 
soner with  some  offence,  on  evidence  taken  on 
oath  or  affirmation,  and  in  the  presence  of  the 
accused.  In  the  matter  of  Mahesh  Ghandra 
Baner.tee,  4  B  L.R.  Ap,  1  =  13  W.R.  Cr.  1 

(7) — Form  of  endorsement  on  warrant. — An 
endorsement  on  a  warrant  under  s,  79  of  the 
Code  of  Criminal  Procedure  should  be  regularly 
made  by  name  to  a  certain  person  in  order  to 
authorise  him  to  make  the  arrest.  DURGA 
TEVVARI  v.  RAHMAN  BUKSH,   i  C.W.N.  83. 

(8)— Crim.  Pro.  Code,  1861.  s.  6'i— Warrant. 
B.  68  of  the  Code  of  Criminal  Procedure  does  give 
the  Magistrate  jurisdiction  to  issue,  on  proper 
evidence,  a  warrant  for  the  arrest  of  persons  in 
a  pending  case.  In  re  8IDESHURY  Chow- 
DHRAIN,  16  W.R.  Cr.  30. 

(9) — Warrant  of  arrest — Case  pending  before 
Subordinate  Magistrate — Release  on  bail— When 
accused  appears. —  On  a  complaint  made  be- 
fore a  Deputy  Magistrate,  only  two  witnesses 
were  examined  to  prove  a  charge  of  robbery 
against  the  accused,  in  respect  of  certain  sa7n- 
ans  belonging  to  a  mutt  of  which  he  claims  tojbe 
the  head,  and  a  nonbailable  w.irrant  wa.'^  issued. 
held  that,  in  these  circumstances,  a  bailable 
warrant  should  have  been  issued.  M.-.KULA 
SIDDA  HlVAMULU    V.     EMl'EUOIi,    1911    M.W. 

N.  4S2  =  11  lod.  Cas.  614  =  12  Cr.L.J,  430. 


Warrant  of  Kr rest— concluded. 

{10)— Warrant  of  arrest  when  exhausted.— On 
the  prisoner  being  brought  before  the  Magis- 
trate, a  warrant  of  arrest  loses  its  force, 
MUTHOORA  Nath  Chuckerbdtty  v. 
Heera  Loll  Doss,  17  W.R.  Cr.  55  =  9  B.L. 
R.  354. 

(11) — Procedure  on  briiiging  person  before 
Magistrate  on  warrant  of  arrest. — The  detention 
in  custody  of  an  accused  person  brought  before 
a  Magistrate  on  a  warrant  of  arrest  is  illegal, 
unless  a  proper  remand  is  ordered  on  evidence 
given  on  oath  or  solemn  affirmation,  hi  re 
Zuhurruddeen  Hossein,  25  W.R.Cr.  8. 

Warrant  of  Attachment. 

See  Warrant. 

(1) — Valid  luarrant. — A   warrant   for   attach- 
ment  of     whatever    property    the     Nazir,   the 
officer   executing   it    might   find    en   search  as 
belonging  to  the  judgment-debtor  is  not  a  valid 
I   warrant.     Tafazzul  AHMED   CHOWDHRY  v. 

Queen  Empress,  28  G.  630.  Chunder 
CooMAR  Sen  v.  Queen-Empress,  3  C.W. 
N.  60S. 

(2) — Warrant  for  attachment  of  judgment- 
debtor's  property — Proper  form. — Warrant  of 
attachment  of  whatever  property,  the  officer 
executing  it  might  find  in  search  as  belonging 
to  the  judgment-debtor,  without  any  specifica- 
tion of  the  area  of  the  search  is  not  a  valid 
warrant,  if  it  is  different  from  the  form 
prescribed  by  Civ.  Pro.  Code,  1882,  Ex.  IV, 
No.  136.  Chunder  Coomar  Ben  v.  Queen- 
Empress,  3  C.W.N.  605. 

See  Penal  Code,  ss.  141,  147,   325,  29  C. 
244  =  6  C.W.N.    164, 
Washerman. 

Whether  an  artisan  —  See  Mad.  ACT  III 
OF  1871.  s.  62,  1  M.  174  =  1  Weir  726. 

Waste  Lands. 

Cultivation  of  waste  lands— See  CRIMINAL 
Trespass,  l  Weir  513  =  5  M.H.C.  App.  17. 

Water. 

Field  over  which  surplus  water  flows  from 
adjoining  fields — Not  a  channel  which  may  be 
lawfully  used  by  the  public — Flow  of  water 
obstructed — Whether  action  can  be  tnken  for 
removing  obstruction — See  Crim.  PRO.  CODE, 
1898.  s.  133,  12  A.L  J.  248=15  Cr.  LJ.  229  = 
23  Ind.  Cas.  181  =  36  A.  209. 

Dispute  as  to  right  of  digging  and  clearing 
a  water-course  between  two  villages. —  See 
CRIM.  PHO.  CODE,  1898,  s.  133.  25  P. W.R. 
1913,  Cr..  16  Ind.  Gas.  162  =  13  Cr.  L.J.  594. 

Sec  Crim  Pro.  Code.  1898.  ss.  144,  147, 
2  Weir  65  =  3  M.H.C.   App.  23. 

See  Crim.  Pro.  Code,  1898,  s.  147.  2  Weir 
65. 

Disputes  as  to  right  of  way.  etc. — See  DiS- 
PUITE  AS  TO  possession  OF  IMMOVEARLB 
PROPERTY,  2  W.R.  Or.  64.  6  W.R.  Cr.  67.  7 
W.R.  Cr.  45. 

See  Dispute  as  to  possession  of  im- 
MOVEAHLE  property,  22  W.R.  Cr.  48. 
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Water — concluded. 
See  Nuisance  under  Ceim.  Pro.  Code, 

13  W.R.  Cr.  51. 

Defiling— Sec  PENAL  CODE,  s-  277,  2  Bom- 
LR.    1078. 

Fouling— See  Penal  Code,  ss.  277,  290, 
6  Bom.  L.R.  52. 

Fish  in  open  and  unenclosed  water — 
Whether  subject  of  theft— See  PENAL  CODE, 
s.  378,  5  8L.R  122  =  13  Ind.  Cas.  214  =  13 
Cr.  LJ.  22. 

Running  water — Water  controlled  efieotively 

Water    in   Government   channels — Whether 

subject  of  theft— See  Penal  CODE,  s.  378, 
1912  M.W.N.  119  =  13  Ind.  Cas.  819  =  13  Cr. 
L.J.  131. 

Illegal  taking  of,  for  agricultural  pur- 
poses—See PENAL  CODE,  8.   430,  1  Weir  507. 

See  THEFT,  Things  IN  respect  of  which 

THE      offence     of     THEFT     CANNOT     BE 
COMMITTED,     12    C.W.N.    534  =  85  C.  437  =  7 
Cr.  L.J.  367. 
Water  Course. 

See  MISCHIEF,  Rat.  Un.  Cr.  C.  217. 

Closing— Diminution  of  supply  of  water  for 
agricultural  purposes— Mischief— Wrongful  loss 
—See  PENAL  CODE,  ss.  23,  430,  4  L.B.R. 
149  =  7  Cr.  L.J.  448. 

Watering  Place. 

River  if  a— See  BOM.  ACT  VII  OF  1867, 
s.  31  (2),  Rat.  Un.  Cr.  C.  55  =  Cr.  Rg.  31-8-1871. 

Water  Supply. 

See  MISCHIEF,  1  M.  262.  F.B.  =  1  Weir  502, 
10  B.  183. 

Mischief    by     causing    diminution    of — See 
PENAL  CODE,  6.  430,  1911  2    M.W.N.  349=12 
Cr.  L.J.  551. 
Waterworks  Act. 

See  U.P.  ACT  I  OF  1891- 

Way. 

Highway— District  Board  road— Right  of 
user  by  public— Hanging  verandah  if  invades 
right  of  user  of  public— See  BEN.  ACT  III  OF 
1885,  8.  139,  15  Cr  L  J.  187  =  22  Ind.  Cas.  763 
=  18  C.W.N.  1120. 

Conditions  necessary  to  create  public  right  of 
way— See  BEN.  ACT  III  OF  1899,  s.  3,  17  C 
W.N.  1250  =  14  Cr.L.J.  511  =  20  Ind.  Cas.  991. 

Obstruction   to    public     road — Removal     of 
obstruction  whether   an    ofleuce— See    PENAL 
CODE,  =3.  426,  447,  15  Cr.  L.J.    723  =  26   Ind. 
Cas.  171. 
Way,  Right  of. 

Disputes  as  to  right  of  way,  water,  etc.— 
See  Dispute  as  to  possession  of  Immove- 
able PROPERTY,  2  W.R.  Cr.  64,  5  W.R.  Cr. 
57,  7  W.R.  Cr.  45,  14  W.R.  Cr.  28,  22  W.R. 
Cr!  48. 

Obstruction  to  right  of  way  —  Erection  of 
building  on  public   way— See   JURISDICTION 

OF  CRIMINAL  COURTS— General,  ii  w.R. 

445. 


Weights  and  Measares. 

See  Penal  Code,  ss.  265,  266. 

(1) — Penal  Code,  s.  265— Fraudulent  use  of 
false  measures. — To  ascertain  whether  a  mea- 
sure id  false  or  not,  the  only  proper  test  to 
apply,  is  that  of  measure,  and  the  same  article 
must  be  measured  in  each  case,  and  proof  should 
be  adduced  that  this  has  been  done.  The  weight 
of  the  grain  that  a  measure  is  found  to  hold  is 
no  evidence  of  its  capacity  as  compared  with 
that  of  another  measure,  unless  the  very  same 
grain  is  used.  QUEEN-EMPRBSS  v.  LAKSH- 
man  Martand,  Rat.  Un.  Cr.  C.  989. 

(2) — Penal  Code,  ss.  2C5,  265 — False  weights. 
—  Held,  that  a  conviction  under  s.  265,  I  P.C, 
cannot  be  maintained  where  there  is  no 
complaint  by  a  purchaser  ;  and  the  fact  that 
the  search  took  place  after  dark  without  proper 
precautions,  ihe  absence  of  proper  description 
of  the  weights  seized,  the  small  discrepancies 
alleged,  the  silence  of  the  record  as  to  what 
standard  weights  were  used  for  purposes  of 
comparison  and  the  want  of  proof  of  knowledge 
or  fraudulent  intent  on  the  accused's  part,  are 
all  fatal  defects  in  a  prosecution  under  s.  266, 
I. P.C.  SOBHA  V.  CROWN,  38  P. W.R.  1908, 
Cr.=9  Cr,  L  J.  4.  [R.,  22  Ind.  Cas.  155  =  20 
P.R.  1913.] 

(3) — Standard  and  customary  weights —  Dis- 
honest use— Penal  Code,  Ch.  XIII.— The 
sections  of  the  Penal  Code  relating  to  weights 
make  no  mention  of  standard  weights-  In 
every  place  there  are  well  known  customary 
weights,  and,  if  any  resident  cf  the  place  or 
other  person,  knowing  that  »  weight  is  less 
than  the  customary  weight  which  it  purports 
to  be,  uses  the  weight  dishonestly,  he  commits 
a  fraud  and  may  be  punished  under  Ch.  XIII. 

Queen-Empress  v.    Ma  Ein  Me,   L.B  R. 
1893-1900,  334. 

(4) — Penal  Code,  s,  266 — False  scales — Frau- 
dulent intent— Proof . — To  support  a  conviction 
under  s.  266  of  the  Prioal  Code,  it  is  not  enough 
to  prove  the  mere  possession  of  scales  or  their 
use,  with  a  string  not  accurately  tied  at  the 
centre  of  the  beam,  but  which  can  be  shifted  at 
any  time  and  may  sometimes  have  been  accu- 
rately tied.  It  is  necessary  to  prove  that  the 
accused  knew  the  scales  to  be  false  and  intended 
to  use  them  fraudulently.  QueENEMPRESS 
v.  Hamirmal,  Rat.  Un.  Cr.  C.  514  =  Cr.  Rg. 
36  of  1890. 

See  Cheating— General,  Rat.  Un.  Cr.  c. 
386  =  Cr.  Rg.  36  of  1888. 

Weights  and  Measures  Act. 

See  ACT  XI  OF  1870. 

Well. 

Pollution  of -See  PENAL  CODE,  s.  295,  Rat. 
Un.  Cr.  C.  979  =  Cr,  Rg.  40  of  1898. 

Dishonest  taking  of  bricks  from,  part  of  which 
was  situated  in  accused's  premises — See  THEFT 
—Things    in    respect    of    which   the 

OFFENCE  OP  theft  CANNOT  BE  COMMITTED, 
21  P.R.  1890,  Cr. 
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Whipping. 

See  ACT  VI  OF  1864. 
See  ACT  V  OP  1900. 
See  Act  IV  OF  1909. 

See  Crim.  Pro.  Code,  1898,  S3.  391,  392, 
393,  395 

See  Sentence. 

(1) — Sentence — Theft  of  proferty  of  small 
value. — The  accused,  a  young  maD  of  twenty- 
five,  with  no  previous  convictions  against  him, 
was  convicted  of  stealing  eight  annas  worth 
of  green  wheat  and  sentenced  to  one  year's 
rigorous  imprisonment.  Held,  that  the  sen- 
teuce  was  severe,  and  that  the  case  was  obvious- 
ly one  for  a  whipping.  SANGARA.  SINGH  v. 
King-Emperor,  141  P.L.R.  1S06  =  4  Cr.L  J. 
862  =  P.W.R.  1906,  16. 

(2) — Sentence  of  whipping  in  addition  to  im- 
prisonment, legality  of — Robbery  and  theft, 
whether  same  offence. — The  sentence  of  whip- 
ping in  addition  to  imprisonment  is  illegal. 
Bobbery,  although  it  sometimes  includes  theft, 
must  be  considered  a  distinct  offence  from 
theft,  and  theft  from  robbery.  An  offence 
denotes  a  thing  made  punishable  by  law,  and, 
as  the  punishments  for  theft  and  robbery  are 
different,  they  cannot  be  treated  as  the  same 
offence.  QUEENEMPRESS  v.  HaMZA.  1  L.B. 
R.  55. 

(Z)  —  Previous  conviction  for  thett— Subsequent 
conviction  for  house-breaking— Commission  of 
theft— Defect  of  second  charge-Whipping . — Held 
that  a  person,  who  was  previously  convicted  of 
theft  and  who  wa3  subsequently  convicted  for 
house-breaking  by  nighl,  by  which  theft  had 
been  committed  although  no  mention  of  a  charge 
under  s.  379  or  s.  380  was  made,  the  charge 
specifying  only  an  offence  under  s.  457  could 
be  lawfully  sentenced  to  whipping  in  addition 
to  impribonment.  EMPRESS  v.  RADHA,  41  P. 
R.  1880,  Cr. 

{i)— Power  of  Magistrate  trying  casb  under 
s.  277,  Crim.  Pro.  Code  (1861).— A  Magistrate, 
to  whom  a  case  is  referred  under  s.  277,  Crim. 
Pro.  Code,  1861,  is  competent  to  pnss  a  sen- 
tence of  whipping,  if  he  could  have  done  so 
were  he  originally  trying  the  case,  hi  re 
GOVINDA,  Cr.  Rg.  8  2  1870. 

(6) — Conviction  by  District  Magistrate  with 
enhanced  poivers- Four  years'  rigorotis  imprison- 
ment a7id  ivhipping  confhmed  on  apf.eal  — Sub- 
sequent order  by  Magistrate  in  lieu  of  whipping, 
under  s.  395.  Crim.  Pro.  Code — Confirmation. 
— When  a  wcntonce  of  four  yearn  rigorous  impri- 
Bonmont  nnd  whipping  and  fine  by  a  District 
Magistrate  specially  empowered  under  9.  30, 
Crim.  I'm.  Codo,  was  confirmed  on  appeal,  and 
aubiicquctitly  the  Magistrate,  finding  that  the 
accused  was  not  in  a  fit  state  of  health  to 
receive  the  senteiico  of  whipping,  commuted  it 
into  a  further  iniprisonim.nt  of  six  months 
more,  Jfld,  that  the  rovinion  of  the  sentence, 
acigrogating  to  4i^  years'  imprisonment  in  all, 
would  not  require  the  confirmation  of  the  Bcs- 
Biona  Judge  under  s.  34,  Grim.  Pro.  Code,  1882, 

Or.  11—135 
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and  that  the  confirmation  of  the  sentence,  on 
appeal,  by  the  Sessions  Judge  would  not 
deprive  the  District  Magistrate  of  his  jurisdic- 
tion, under  s.  395,  to  award  imprisonment, 
whea  it  appeared  that  the  sentence  of  whip- 
ping could  not  be  carried  out  under  the  circum- 
stances mentioned  in  s.  394,  Crim.  Pro.  Cede. 
Empress  v.  chetu,  10  P  R.  1889,  Cr.  [R., 
33  P.R.  1901,  Cr.] 

(6) — ^hipping — Concurrent  sentences  of — 
Illegality-  Applicability  of  term  concurrent. — 
Concurrent  sentences  of  whipping  are  illegal. 
(4  L  B  R.  147,  R.)  The  word  'concurrent' 
applies  only  to  sentence  of  imprisonment. 
King-Emperor  v.  eng.  Gyaung,  6  L  B.R. 
22  =  12  Cr  L.J.  466  =  11  Ind.  Cas.  1001  =  4 
Bur.  L  T.  174. 

(7)  —  When  legal  — Previous  conviction — Crim, 
Pro.  Code  (1861),  s.  46.— When  a  person,  who 
has  not  been  previously  convicted,  is  convicted 
at  one  time  of  two  or  more  offences,  it  is 
illegal  to  sentence  him  to  whipping  for  one  of 
these  offences  in  addition  to  punishment  or 
i  fine  for  the  other  or  others  ;  but  it  is  not  illegal 
I  to  sentence  him  to  one  whipping  in  lieu  of  all 
other  punishments.  When  a  person  who  has 
been  previously  convicted  is  convicted  at  one 
I  time  cf  two  or  more  offences  he  may  be  punish- 
ed with  one,  but  only  one,  whipping  in  addition 
to  any  other  punishment  under  s,  46,  Crim.  Pro. 
Code,  to  which  he  may  be  liable.  CRIMINAL 
CIRCULAR  NO.  2  OF  6th  APRIL  1868,  9  W.R. 
Cf.  Cir.  3. 

(8) — When  whipping  to  be  inflicted. — A  sen- 
tence of  wLipping  must  be  inflicted  at  once» 
In  re  JamaL  icalad  NANUBHAIR,  Cr.  Rg. 
22-12-1870;  SHEIKH  HUSEN.  Cr.  Rg. 
13-11  1872. 

(9) — Sentence  of  lohipping  when  allowable — 
Act  VI  of  1864,  s.  i— Offence  after  previous  con- 
viction.— The  punishment  of  whipping  under 
8.  4,  Act  VI  of  1864,  can  only  be  inflicted  on 
the  Eecond  conviction  of  a  person  who,  having 
served  a  sentence  of  imprisonment,  again 
commits  a  crime.  QUEEN  v.  Udai  P.'KTNAIK 
KhettrAGaital,  4  B  L.R.A.  Cr.  5  =  12  WR. 
Cr.  68.  [Zi.,  7  Cr.  L.J.  2l2  =  U. B.R.  1907, 
Whipping  1.] 

(10)— ^c^  VI  of  lS6i—Powerof  Magistrate,— 
When  a  Magistrate,  in  the  exercise  of  the 
powers  conferred  by  s.  46  of  the  Crim.  Pro. 
Codo,  1861,  passed  a  cumulative  sentence 
against  a  person  convicted  at  one  and  the  same 
time  of  two  ( r  more  offences  punishable  under 
the  Penal  Code -.—Held,  per  Peaccck,  C.J.. 
Phcar  ayid  Scton-Karr,  J  ,  (hut  he  could  not, 
in  addition  to  the  poualiifs  proscribed  by  the 
Penal  C(  de.  sentence  the  prisoner  to  whipping 
under  Act  VI  of  1864,  nor  could  ho  exceed 
twice  the  extent  of  his  ordinary  jurisdiction  as 
defined  by  h.  22  of  the  Crim.  Pro.  Codo,  1861. 
Utld,  further,  per  Seton  Karr,  J.,  that,  in  the 
case  of  hardened  offenders,  a  Mrtgistrato  can 
award  whipping  in  addition  to  the  maximum 
term  of  imprisonment  which  beia  competent  to 
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award.  Held,  iper  Macpherson  andJacJtson,  JJ-, 
that  the  Magistrate  may,  in  such  a  oase,  in  addi- 
tion to  awarding  double  the  punishment  which 
may  be  awarded  for  a  single  offence,  award 
the  punishment  of  whipping  ;  but  only  one  whip- 
ing  can  be  awarded.  NASSIR  v.  CHUNDER, 
B  L.R  Sup.  Vol.  93t  =  9  W  R.  Cr.  41.  See, 
also,  RUTTUN  BEWA  V.  BUHUR  ;  JOWALA.  V. 
BUHUR,  14  W.R.  Cr.  7. 

{n)~-Whippi7ig  Act(Yl  of  186i)— Power  of 
Magistrate— Grim.  Pro.  Code,  1861,  s.  46. — 
When  a  person,  who  has  been  previously  con- 
victed, is  a  second  time  convicted  atone  time  of 
two  or  more  offences,  he  may  be  punished  with 
one  but  only  one  whipping  in  addition  to  any 
other  punishment  to  which,  under  s.  46  of  the 
Code  of  Criminal  Procedure  (1B61),  he  may  be 
liable.  RUTTON  BEWA  v.  BUHUR;  JHOWALA 
V.  BUHUR,  14  W.R.  Cr.  7. 

(12)— Act  VI  of  lS6i— Penal  Cede,  ss.  325, 
342.  BlS—Crim.  Pro.  Code  (Act  XXV  of  1861), 
s.  ^6— Cumulative  sentences. — Where  the  pri- 
soner was  convicted  by  the  Magistrate  of  three 
distinct  and  separate  offences,  and  was  sentenc- 
ed to  a  month's  imprisonment  for  the  offence 
of  wrongful  confinement  under  s.  342,  six 
months'  imprisonment  for  the  cfience  of 
voluntarily  causing  grievous  hurt  under  s.  325, 
and  to  whipping  with  20  stripes  for  an  ofience 
under  s.  378  of  the  Penal  Code,  held  (Kemp 
and  Phear,  J  J.,  dissenting)  that  the  sentence 
was  legal.  Where  a  person  is  convicted  at  the 
same  time  of  two  or  more  ofiences  punishable 
under  the  Penal  Code,  held  {Kemp  and  Phear, 
JJ  ,  dissenting)  that  it  was  lawful  for  the  Court, 
in  addition  to  the  penalties  prescribed  by  the 
Penal  Code,  to  sentence  the  prisoner  to  whipping. 
Maniruddeen  v.  Gaur  Chandra  Shama- 
DAR,  7  B  LR.F.B.  165  =  15  W.R.  Cr.  89. 

{13)— Conviction  of  theft— 8.  7,  Act  VI  of  1864 
— Penal  Code,  s.  379. — Where  a  person  has  been 
convicted  of  theft  under  s.  379,  Penal  Code,  no 
sentence  of  whipping  can,  with  reference  to  Act 
VI  of  1864,  8.  7,  be  passed.  QUEEN  v.  ESAN 
CHUNDER  DEY,  21  W.R.  Cr.  40. 

ili)  — Theft  in  a  dwelling  house— Penal  Code, 
s.  380- Act  VI  of  1864.  s.  2.— The  infliction  of 
stripes  under  the  provisions  of  s.  2,  Act  VI  of 
1864,  in  lieu  of  any  other  punishment,  is  legal 
for  an  oSence  defined  by  s.  380.  Penal  Code. 
Queen  v.  Junghoo  Khan,  3  W.R.  Cr.  36. 

(15) — Evidence  of  previous  conviction  necessary 
for  awarding  ivhipping. — As  a  rule,  before  flog- 
ging is  given  as  an  additional  punishment,  there 
ought  to  be  formal  evidence  upon  the  record  of 
the  previous  convictions  relied  on.  The  convic- 
tion and  the  identity  of  the  prisoner  ought  to 
be  proved  in  the  regular  way.  A  mere  kyfeut 
is  no  evidence  whatever.  QUEEN  v.  NUZEE 
NUSHYO.  15  W.R.  Cr.  52. 

(16)— Crim.  Pro.  Code,  1872,  ss.  305,  310— 
Whipping. — Where  in  passing  a  sentence  of 
whipping  in  addition  to  six  months'  imprison- 
ment, a  Deputy  Magistrate  ordered  that  the 
prisoner  should  be  brought  before   him  at  the 
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termination  of  the  imprisonment,  and  that  the 
sentence  of  whipping  should  then  be  carried 
out.  Held  that  the  sentence  of  whipping  should 
bo  cancelled  as  having  become  inoperative  aud 
incapable  of  being  carried  out.  HURCHANDBA 
KULAL  V.  JAFERALI,  20  WR.  Cr.  72. 

See  ACT  XXIX  OF  1H61.  art.  85,  11  P.R. 
1868.  Cr. 

See  ACTIX  OF  1890,  sa.  126  and  1.30,  U.B. 
R.  1892—1896,  Vol.  I,  302. 

See  ACT  VIII,  OF  1897.  s.  31,  3  L.B.R.  30. 

See  Bom.  ACT  III  OF  1867,  s.  21,  Rat.  Un. 
Cr.  C.  682  =  Cr.  Rg.  49  of  1893. 

See  MAD.  ACT  XXIV  OF  1859,  s.  48,  1  Weir 
845. 

Sentence  of  imprisonment  in  lieu  of  whipping 
-See  Crim,  Pro.  Code,  1898,  ss.  82,  395,  2 
Weir  449. 

See  Crim.  Pro,  Code,  1898,  s.  1G6,3L.B. 
R.  30. 

See  Crim  Pro.  Code,  1893,  s.  221,  2  Weir 
265. 

See  Crim.  Pro.  Code,  1898,  ss.  383,439, 
562,  9  P.W.R.  1907,  Cr.  =  5  Cr.  L.J.  217. 

See  Crim,  Pro.  Code,  1898,  s,  423,  2  Weit 
487. 

See  Magistrate,  Jurisdiction  of  — 
General  Jurisdiction,  7  B.  303, 

See  Penal  Code.  s.  382,  Rat,  Un.  Cr.  C. 
537  =  Cr.  Rg.  8  of  1891. 

Whipping  Act. 

See  ACT  VI  OF  1864. 
See  ACT  V  OF  1900. 
See  ACT  IV  OF  1909. 

Wife. 

See  Husband  and  Wife. 

{!)— Penal  Code,  s.  iOO— Wives  and  mistresies 
of  dacoits — Liability. — The  mere  fact  that  some 
women  are  the  wives  or  mistresses  of  dacoits 
does  not  render  them  liable  also  as  dacoits. 
Queen-Empress  v.  Yelli  kom  Yella, 
Rat.  Un.  Cr.  C  863==Cr.  Reg.  26  of  1896. 

Wife-murder. 

Murder— Deterrent  sentence— Necessity  for 
—See  Murder,  5  S.L.R.  256  =  15  Ind.  Cas. 
807  =  13  Cr.  L  J,  535. 

Witchcraft. 

Branding  and  beating  for  the  purpose  of 
freeing  from  bewitchment— See  CULPABLE 
HOMICIDE,  4  Bom.  L.R.  879. 

See  HURT,  13  W.R.  Cr    23. 

Withdrawal  of  Appeal. 

See  Withdrawal  op  Complaint. 
See    APPEAL— Appeal— Practice     and 
Procedure,  5  C.L.R.  372,  6  C.L.R.  427. 

Withdrawal  of  Cases. 

See  Magistrate,   Jurisdiction    of  — 
Withdrawal  of  Cases. 
See  Withdrawal  of  Complaint. 
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(I)— Duty  of  a  District  Magistrate  in  such 
cases  -  Grim.  Pro.  Code  (1898),  s.  ibQ— Accused 
entitled  to  notice. — When  a  District  Magistrate 
withdraws  a  case  to  bis  own  file  at  the  instance 
of  the  complainant,  he  ought  to  give  notice  to 
the  accused,  and  to  ask  him  if  he  wishes  the 
witnesses  already  examined  to  be  recalled,  as 
under  s.  350,  Grim.  Pro.  Code,  the  accused  is 
entitled  to  demand  this.  U  WARADAMA  alias 
Maung  nuv.  Crown,  1  L  B.R.  139. 

(2) — Agreement  of  compromise  by  anofflcial — 
Liability  of  Government. — Held  that  there  was 
sufficient  consideration  for  an  agreement  to  pay 
a  certain  sum,  arising  out  of  a  claim  to  certain 
property  preferred  in  the  Criminal  Court, 
"whioh  led  to  the  compromise  and  withdrawal 
of  the  cciminal  case,  and  th>it  such  an  agree- 
ment by  an  ofiScer  of  the  Public  Works  Depart- 
ment of  sufficient  standing  to  conclude  such  a 
bargain,  bound  bis  offioial  successor  and  the 
Government.  SUJANKHANv.  GOVERNMENT, 
Old  S.C.  43,  Oudh. 

Withdrawal  of  Charge. 

See  Charge. 

Sea  Withdrawal  of  Complaint. 

(1) — Charge  of  adultery  — "Withdrawal  of  the 
charge. — A  conviction  and  sentence  of  adultery 
recorded  by  the  Sessions  Judge  was  reversed  by 
the  High  Court  on  the  ground  that  the  husband 
had  desired  to  withdraw  the  charge  at  the  trial 
before  the  Sessions  Court,  and  had  not  been 
permitted  to  do  so.  It  was  competent  to  the 
husband  to  withdraw  from  the  prosecution, 
there  being  nothing  to  show  collusion.  In  re 
Jamni.  3  B.H.C.  Cr.  28,  Note.  \_F.,  5  B.H.C. 
Or.  27.] 

(2)— Crm.  Pro  Code  (1882),  s.  2^Q— Charges, 
wilhdratval  of—  Penal  Code.  ss.  323,  366.-— 
Charges  under  ss.  380  and  323,  I. P.O.,  could 
not  be  properly  withdrawn  after  the  accused 
has  been  found  guilty  of  them.  Concurrent 
Bentenoes  would  have  been  proper  in  such  a 
case.  QuEEN-EmI'RESS'v.  Nadharya,  Rat. 
Va.  Cr.  C.  288==Cr.  R^.  26  of  1886. 

(3)— Grim.  Pro.  Code  (1898),  ss.  494  (a), 
537 — WiUidratval  of  prosecution— Formal  order 
of  discharge  not  passed  —  Accomplice — Evidence 
— Admissibility — Irregidarily. — The  applicants 
and  one  Majida  were  prosecuted  for  an  ofieuce 
under  a.  401.  Penal  Code.  In  the  cour.so  of  the 
trial,  but  before  any  charge  was  framed,  the 
Public  Prohccutor  withdrew  from  the  proseou- 
tioD  of  Majida,  and  londercd  him  as  a  witness 
against  the  ulher  accused.  As  a  matter  of 
fact,  DO  formal  order  of  discharge  was  passed  in 
respect  of  Majida  under  e.  494  (a).  Ccim.  Pro. 
Code  : — Held,  that,  in  view  of  the  fact  that 
there  had  boon  a  valid  and  offiotive  withdrawal 
of  the  prosecution  as  against  M'ljida,  and  that 
his  ponition  as  a  witness  could  not  ou  adversely 
afleoted  oven  though  the  Court  did  not  comply 
with  the  clear  provisions  of  h.  491  (a).  Grim. 
Pro,  Oodo,  his  cvidouco  as  a  witnoea  was  admis- 
sible aa  against  the  other  acoused.     Where  au 
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accused  person  is  in  fact  discharged  from  cus- 
tody by  virtue  of  a  withdrawal  of  his  prosecution, 
and  the  Magistrate  trying  the  case  takes  judi- 
cial notice  of  such  withdrawal,  the  omission  to 
use  the  formal  words  "  I  discbarge  this  accused  " 
would  be  at  most  an  irregularity  curable  by  the 
provisions  of  s.  537  of  the  Code,  MUHAMMAD 
NUR  v.  Emperor,  5  lod.  Caa.  21  =  7  A.L.J. 
86=  11  Cr.  L  J.  21. 

Withdrawal  of  Complaint. 

See  Complaint. 

See  Crim.  Pro.  Code,  1898,  s.  248. 
See   Magistrate,    Jurisdiction   of  — 
Withdrawal  of  cases. 

(1)— 0/  complaint — Composition  of  an  offence 
—Crim  Pro.  Code  (1861),  s.  271.— Withdrawals 
of  complaints  and  compromises  can,  under 
8.  271  of  the  Crim.  Pro.  Code,  be  permitted 
only  in  oases  falling  within  the  scope  of  Ch. 
XV  of  the  Code  A  party  may  compound 
an  offence  which  consists  only  of  an  act  irre- 
spective of  the  intention  of  the  offender,  and 
for  which  the  injured  person  may  bring  a  Civil 
action,  e.g.,  assault,  illegal  confinement,  adul- 
tery (exception,  s.  214,  Penal  Code)  and  such 
like,  but,  if  he  once  brings  such  an  offence  to 
the  cognizance  of  the  Criminal  Courts,  he 
cannot  withdraw  the  charge,  1  W.R.  Cr. 
Letters,  1. 

(2)— Crim.  Pro.  Code  (Act  X  of  1S72),  s.  125 
—  Wilhdraiual  of  complaint — Police. — S.  125  of 
the  Crim.  Pro.  Code  does  not  authorise  the 
Police  to  entertain  an  application  for  with- 
drawal of  a  complaint.  Permitting  a  com- 
plainant to  withdraw  is  a  judicial  act.  the 
exercise  of  which  is  vested  in  the  Magistrate 
by  S3.  188  and  210  of  the  Grim.  Pro.  Code,  and 
the  Police  have  no  authority  to  interfere  in 
such  matters.  SURAT  DISTRICT  MAGIS- 
TRATE'S Letter  NO.  306,  Rat.  Un  Cr.  C. 
91  =  Cr.  Rg.  15-6—1873, 

See  Commitment  to  Sessions  Court,  4 

A.  150. 

See  Compensation— General,  Rat.  Un. 

Or.  C.  462  =  Cr.  Rg.  21  of  1889. 

Charge   of   adultery — Withdrawal  of   charge 
by  husband — Revisional  powers  of  High  Court 
—See  COMPOUNDING  Offence,  5  B.H.C.  27 
Cr. 

Under  a.  323,  Penal  Code— Ses  COMPOUND 
ING  OFFENCE,  10  B.H.C.  68. 

By  petitioner — Award  of  costs — Order  allow 
ing    withdrawal,    whether    a    "  decision  " — See 
Crim.  Pro.  code.    1698,    ss.  145,  148,  9  Ind 
Caa.  289  =  9  M.L.T.  324  =  12  Or.  L.J.  49. 

See  Crim.  Pro.  Code,  1898.  s.  240,  Rat 
Un.  Or.  0.  362  =  Cr.  Kg.  5  of  1888. 

Warrant  cn'^o  — Non-compoundablo  offence — 
Private  complainant's  offer  of  withdrawal — 
Order  of  acquittal  — Ii?gality—S*c  Crim.  PRO. 
Code,  1898,  ss.  258.  248.  345,  15  Horn.  L.R. 
61  =  2  Bom.  Or.  0.  17  =  18  Ind.  Oas.  413-14 
Cr.  L, J.  77  =  37  B.  369. 
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IVithdrawal  of  Compl&lut— concluded. 

See  Ckim.  Pro.  code,  1899,  ss.  297,  307, 
2  Weir  388  =  2  Weir  391. 

See  Crim.  Pro.  Code,  1898,  ?s.  3.37,  494, 
25  B.  42iJ  =  2  Bom.  L  R.  1095. 

See  Crim.  Pro.  Code,  1898,  s.  407,  18  M. 
L  J.  89  =  31  M.  277  =  7  Cr.  L.J.  329. 

See  Grim,  Pro.  Code,  1898,  ss.  492,  494, 

2  Weir  653. 

See  Grim.  Pro.  Code,  1898,  s.  494,  2  Weir 
655,8  A.  291  =  A.W.N.  1886,94,  2A.LJ.  30 
=  2  Or.  L.J.  21. 

Who  can  withdraw  from  prosecution — Powers 
of  Police  officers  — Discretion  of  Magistrate  in 
giving  his  consent  to  the  withdrawal — Inter- 
ference in  revision— See  GRIM.  PRO.  CODE, 
1898,  sa.  494.  495,  1914  M.W.N.  776  =  15  Cr, 
L.J.  614  =  25  Ind.  Cas,  841. 

See  Crim.  Pro.  Code,  1898,  ss.  494,  495, 
cIs.  1  and  2,  U.B.R.  1903,  4th  Qc,  Crim.  Pro. 
Code,  15. 

See  Crim.  Pro.  Code,  1898,  s.  528  (i  to  3), 

3  A.  749. 

Fresh  trial  to  be  commeDced  after — See 
Crim.  Pro.  Code,  1898,  ss.  528,  537,  6  O.C. 
192. 

From  the  jury,  power  of —  See  SESSIONS 
Judge,  jurisdiction  of,  5  C.W.N.  4ii. 

See  Transfer  of  Criminal  Cases- 
Transfer  BY  OTHER  Courts,  6  M.L.T.  14  = 
9  Cr.  L.J.  407  =  i  Ind.  Cas.  889. 

Withdrawal  of  Compromise. 

Filing  of  petition  of  compromise — Duty  of 
Magistrate— See  COMPOUNDING  OFFENCE,  3 
C.W.N.  322. 

Withdrawal  of  Pardon. 

See  APPROVER. 

See  Pardon. 
Withdrawal  of  Proceedings. 

See  WITHDRAWAL  OF   COMPLAINT. 

Withdrawal  of  Prosecution. 

See  WITHDRAWAL  OF  COMPLAINT. 

(1)— Crim.  Pro.  Code,  ss.  494,  495(1)— O^cer 
entitled  to  withdraw  frotn  the  prosecution  of  a 
case, — The  officer,  who  has  the  power  of  with- 
drawing from  prosecution  of  a  case,  under 
s.  494  of  the  Crim.  Pro,  Code,  is  the  officer  re- 
ferred to  in  s.  495,  cl.  (1).  Where,  in  the  course 
of  an  enquiry  by  a  Magistrate,  an  Inspector  of 
Police  appeared  and  said  that  he  withdrew  the 
case  against  the  accused,  and  the  Magistrate 
thereon  discharged  the  accused  under  s.  494, 
Crim.  Pro.  Code.  Held,  that  the  order  of 
discharge  was  illegal  and  liable  to  be  set  aside. 
Lakshmana  Chetty  v.  Keelan  Peria 
Karuppan.  8  Ind.  Cas.  867  =  1911,  1  M.W.N, 
106  =  9  M.L.T.  209=11  Cr.  L.J.  722.0 

{2)— Crim.  Pro.  Code  (1882).  ss-  309,  494— 
Withdrawal  oj  ■prosecution  by  Public  Prose- 
cutor— Opinion  of  assessors. — The  accused  was 
charged  with  the  offence  of  culpable  homicide 
Dot  amounting  to  murder,  and  on  the  Public 


Withdrawal  of  Prosecution — concluded. 

Prosecutor  having,  with  the  consent  of  the 
Court,  withdrawn  from  the  prosecution,  was 
acquitted  and  discharged  by  the  Sessions  Court 
after  taking  the  assessors'  opinions  on  the  evi- 
dence recorded  in  the  case.  Held  that  the 
Public  Pro.aecutor  having  withdrawn  from  the 
prosecution  with  the  consent  of  the  Court,  an 
acquittal  should  have  been  recorded  without 
taljing  the  opinion  of  the  assessors.  An 
acquittal  was  a  matter  of  right  to  the  accused, 
whatever  the  opinions  of  the  assessors  might  be. 
Queen-Empress  V  Chexbasapa,  Rat.  Un. 
Cr.  C.  307  =  Cr.  Rg   SS  of  1886. 

(3) — Penal  Code,  s.  506 — Withdrawal  of  pro- 
secution—Crim.  Pro.  Code  (1882),  s.  345— 
Although  an  oSenoe  under  the  latter  portion 
of  s.  506  of  the  I.P.C.,  cannot  be  legally  com- 
pounded under  s.  345  of  the  Crim.  Pro.  Code, 
yet,  a  withdrawal  from  the  prosecution  may 
be  allowed  in  a  proper  case,  and  in  such  a  case 
Reg  V.  Devama  (1  B  64)  would  apply.  QUEEN- 
Empress  v.  Vithoba,  Rat.  Un.  Cr.  C.  330  = 
Cr.  Rg.  20  of  1887,  [R.,  37  B.  369  =  2  Bom. 
Cr.  Cas.  17  =  15  Bom.  L  R.  61  =  14  Cr.  L.J. 
77  =  18  Ind.  Cas.  413.] 

Withdrawal  of  Suit. 

Effect  ol—See  CRIM.  PRO.  CODE,  1898^ 
s.  195,  8  Ind.  Cas.  995  =  11  Cr.  L.J.  749. 

Witness. 
1.— General— WHO  are  competent  to 

be  witnesses. 
2.— Summons  to  witnesses. 
3.— Examination  of  witnesses. 
4.— Miscellaneous  Cases. 
See  Accomplice. 
See  Approver. 
See  Commission. 

See  Grim.  Pro.  Code,  1898,  ss.  288,  289. 
See  Evidence. 
See  Evidence  act,  1&72. 
See  Examination  of  witnesses. 
See   Security  to   keep  the    peace — 
Summoning  witnesses. 

1.— General — Who  are  competent  to  be 

witnesses. 

{!)— Evidence  Act,  s,  118 — Competency  to  be 
a  witness — English  law  and  Indian  law. — 
Under  s.  118  of  tbe  Evidence  Act,  a  child  is 
competent  to  testify  if  it  can  understand  the 
questions  put  to  it,  and  give  rational  answers 
thereto.  In  England,  a  child  to  be  a  competent 
witness  must  believe  in  punishment  in  a  future 
state  for  lying.  QueeN-EMPRESS  v.  SHAVA, 
16  B.  339.  (14  B.L.R.  294  =  23  W.R.  1.  Appr,; 
10  A.  207,  Diss.)     [P.,  5  Bom.  L.R.  551.] 

(2)— Evidence  Act,  s.  118 — Witness,  compe- 
tency of — Child  witness — Mode  oi  examination 
— Competency  to  be  tested  before  examination  as 
to  res  gesftc. — Before  a  child  of  tender  years 
is  asl^ed  any  questions  bearing  on  the  res  gestae, 
the  Court  should  test  his  capacity  to  understand 
and  give  rational  answers  and  his   capacity  to 
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TV/foess-  continued. 

1.— General— Who  arc  competent  to  be 

witnesses— conrinMed. 

understand  the  diflerence  between  truth  and 
falsehood.  The  Judge  must  form  his  opinion 
as  to  the  competency  of  a  witness,  before  his 
actual  examination  commences.  SHEIKH 
Fakir  v.  Emperoe.  U  C.W.N.  31=-4Cr  L  J. 
il2.  [Diss.,  41  C.  406  =  14  Cr.  L  J.  485  =  18  C. 
L.J.  682  =  18  C.W.N.  147  =  20  lod.  Cas.  741  ] 

(3) — The  proper  test  of  the  competency  of  a 
child  to  testify  is  not  whether  it  understands 
the  nature  of  an  oath,  but  whether  it  is  able  to 
understand  and  give  rational  answers  to  ques- 
tion put  to  it.  Queen-Empress  v.  Daya 
Singh,  S.C.  221,  Oudh. 

•  4)  —  Wife,  a  competeyit  witness  against 
husband — WJten  evidence  of  unfe  necessary. — 
If  there  is  other  evidence,  there  are  obvious 
reasons  for  not  requiring  that  the  wife  should 
be  put  into  the  witness-box  to  testify  against 
her  husband  ;  but,  if  there  is  no  other  direct 
evidence  than  hers,  or  if  her  evidence  be 
necessary  to  corroborate  that  of  others,  there 
is  no  rule  in  the  law  of  evidence  or  practice  in 
this  country  which  forbids  that  she  should,  in 
such  circumstances,  be  made  a  witness  against 
her  husband.     1  W.R.  Cr.  Letters,  7. 

(5)— Competency  to  testify  — Informers— Evi- 
dence Act,  s.  118— Crim.  Pro.  Code  (1882), 
s.  342. — Where  objection  was  taken  to  the 
admissibility  of  the  evidence  of  two  informers, 
on  the  ground  that  a  pardon  h<id  been  tendered 
to  them  by  the  District  Magistrate  without 
lawful  authority,  held  that,  as  neither  in  the 
enquiry  before  the  Magistrate  nor  at  the  trial 
was  an  objection  taken  to  either  informer  on 
the  ground  that  he  whs  an  accused  person, 
under  s.  342,  Crim.  Pro.  Code,  an  oath  or 
affirmation  could  be  adminibtered  to  them,  if 
they  were  not  otherwise  incompetent  to  testify. 
Mal  Singh  v.  empress,  38  P  R.  1887,  Cr. 
[R.,  12  P  R.  1902.  Cr.;  D.,  21  P.R.  1904,  Cr.] 

(6) — Persotmot  charged  along  toith  other  ac- 
cused—  Competency  to  give  evidence,  -  A  person 
apprehended  by  the  Police  and  brought  before 
the  Magistrate  for  trial,  is  a  competent  witness, 
though  undif-charged.  as  he  is  not,  at  the  time 
ho  is  examined,  charged  with  the  accused  and 
upon  his  trial,  although  he  has  been  appre- 
hended. Reg.  v.  Narayan  Sundar,  5  B.H. 
C.  Cr.  1.      [R.,  25  B.  422.] 

(7) — Persons  competent  are  not  to  be  witnesses 
— Judge — Competent  tonnes'!-  —  A  Judge  is  a 
competent  witness  and  can  give  evidence  in  a 
onae  tried  before  himself,  even  though  be  laid 
thu  complaint,  acting  as  a  public  otiicor,  pro- 
vided that  he  has  no  personal  or  pecuniary 
interest  in  the  subject  of  the  charge  ;  and  he  is 
not  precluded  thoruby  from  dealing  judicially 
with  the  evidence  of  which  his  own  (orma  a 
part.  QUKEN  v.  MUKHTA  SiNOH,  4  B.L  R. 
A.  Cr.  13<>13  W.R.  Cr.  60.  See  RoUbSKU 
■v.  Pinto,  7  W.R.  190. 


Witness  —continued . 

1.  — General  -Who  are  competent  to  be 

witnesses-  continued. 

(8) — Co-defendants,  examination  of ,  asivitness- 
es.  —  Held  that  any  one  of  a  number  of  accused 
persons  jointly  charged  is  a  competent  witness 
either  for  or  against  his  co  defendants,  if  there 
is  no  community  of  interest  between  them. 
Queen  v.  ashruff  Sheikh,  6  W.R.  Cr.  91. 

(9) — Evidence  of  looman  in,  charge  of  adultery. 
— The  woman,  with  whom  the  accused  is 
charged  with  having  had  sexual  intercourse,  is 
a  competent  witness  on  behalf  of  the  accused. 
A  person  is  not,  by  reason  of  being  an 
accomplice  disqualified  from  giving  evidence 
either  for  or  against  a  prisoner.  In  re  SHEIKH 
BECHOO,  6  W.R.  Cr.  92. 

(10) — Examination  of  Magistrate  trying  a 
case.  —  Held  that  the  High  Court  could  allow  a 
Deputy  Magistrate,  who  investigated  the  case 
against  an  accused  person,  to  be  examined  on 
such  petitioner's  behalf.  QUEEN  v.  MUDHOO 
SOODUN  ROY,  16  W.R.  Cr.  49. 

(11) — Persons  competent  or  not  to  be  witnesses 
— Judge  trying  case — Magistrate  wHtiess  of  facts. 
—  Should  a  Magistrate  have  taken  an  active 
part  in  the  arrest  of  persons  charged  with  an 
offence,  it  was  his  duty  to  state  to  the  accused 
what  were  the  facts  he  himself  observed,  and 
which  he  himself  could  prove;  and  the  accused, 
in  such  a  case  was  entitled,  if  he  thought  it 
necessary,  to  cross-examine  the  Judge,  whose 
evidence  should  be  recorded,  and  form  part  of 
the  record  of  the  case.  But  the  proper  course 
for  the  Magistrate  would  be  to  decline  to  try 
the  case,  and  to  ask  it  to  be  undertaken  by 
some  other  Judge,  hi  re  HURRO  CHUNDEB 
Paul,  20  W.R.  Cr.  78. 

(12)— Crim.  Pro.  Code  11682),  s.  2S9— Duty  of 
prosecution  to  produce  at  (rial  witnesses  examin- 
ed before  a  conwiitting  Magistrate — The  Crown 
is  not  bound,  as  a  matter  of  procedure,  to  pro- 
duce at  the  trial,  witnesses  examined  before  the 
committing  Magistrate,  whose  evidence,  it  has 
reason  to  belitve,  is  not  true.  In  re  RAJIASAMI 
GOUND.^N,  2  Weir  378. 

(13) — Practice —  Witness  for  prosecution — Dis- 
trict Magistrate—  Order  to  turn  the  witness  into 
a  co-aicus  d  m  the  trial. — In  a  criminal  trial, 
two  persons  were  examined  as  witnesses  for  the 
prosecution.  At  the  end  of  their  exHmination, 
the  accused  applied  to  the  Magistrate  to  turn 
those  witnesses  into  co-accused  with  them.  The 
Magistrate  declined  to  do  so,  but  the  District 
Magistrate,  on  appeal,  ordered  that  a  complaint 
should  be  laid  against  the  witnesses  and  they 
should  be  tried  jointly  with  the  accused.  The 
witnesses  having  applied  to  the  High  Court  ; — 
Held,  that  the  order  passed  by  the  District 
Magistrate  should  be  set  aside  as  it  was  nofc 
warranted  by  any  provisions  of  the  Crim.  Pro. 
Code.  A  Magistrate  trying  a  case  should,  unless 
there  bo  something  very  unusual,  be  left,  to  try 
it  in  his  own  way,  and  should  not  bo  interfered 
with  during  the  course  of  the  trial.  If  it  trans- 
pires  in  the  course  of  the  cafo   that  criminal 
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Witness — oontinued . 

1.— General— Who  are  competent  to  be 

vltneaaea —continued. 

proceedinga  ought  to  be  taken  against  any  who 
have  given  evidence,  those  proceedings  ought 
ordinarily  to  await  the  oonclueion  of  the  case  : 
and  they  ought  to  be  instituted  ordinarily  by 
the  order  of  or  on  application  to,  the  Magiatrate 
who  has  tried  the  case  and  who  is  conversant 
with  all  the  ciroumstances.  EMPEROR  v.  UmeD 
Eaja,  16  Bom.  L  R.  259  =  2  Bom.  Cr.  C.  19S  = 
IS  Cr.  L  J.  428  =  2i  lod.  Cas.  164. 

Court  importing  its  own  knowledge  into  case 
—See  ACCUSED  PERSON,  6  O.C.  -^04. 

See  ACCUSED  PERSON,  1  C.W.N.  313.  5 
O.P.L.R.  Cr    1. 

Signing  unstamped  deed  as— See  ACT  X  OF 
186:2,  s.  3  (a),  2  B.H.C.R.  129. 

Prosecution  for  gambling  —  Some  of  the 
gamblers  cited  as  witnesses  for  prosecution — 
Legality— See  ACT  III  OF  1867,  ss.  3.  4,  5.  6, 
10,  9  N.L.R.  68  =  14  Cr.  L.J.  293  =  19  Ind. 
Cas.  949. 

See  ACT  VII  OF  1870,  s.  31,  U.B.R.  1892— 
1896.  Vol.  I,  7. 

Competency  to  be  a,  of  old  men  and  young 
children— Sfe  ACT  X  OF  1873,  ss.  5,  6,  13,  11 
A.  183=  A.W.N.  1689,  65. 

See  ACT  X  OF  1873,  ss.  5,  6.  7,  11  CP.L.R. 
Cc.  16. 

Child  witness— See  ACT  X  OF  1873,  s.  13, 
5  Bom.  L.R.  551. 

Commission  to  examine— See  ACT  XIV  OF 
1882,  s.  640,  8  CW.N.  753. 

Accused  persons,  if  can  be  made  witnesses 
—  See  Bur.  act  I  OF  1899,  s.  8,  1  L.B.R.  59. 

See  APPEAL— Cases  where  appeal  does 

NOT  LIE,  19  W.R.  Cr.  53. 

See  Arrest,  1  C.  78. 

Arrest  of,  during  the  course  of  trial  for  giving 
false  evidence— See  CONFESSION  --  CONFES- 
SION BY  CO-ACCUSED,  12  Cr.  L  J.  465  =  11 
Ind.  Cas.  1001. 

Deterring,  from  giving  evidence— Sfe  CON- 
TEMPT OF  COURT,  14  Cr.  L.J.  321  =  20  Ind. 
Gas.  8l-=17C.W.N.  1253  =  18  CL  J.  452,  S.  B. 

Comments  reflecting  on,  and  party  under 
cross-examination,  if  contempt — See  CON- 
TEMPT OF  Court,  15  C.W.N.  771. 

Not  producing  the  document — See  CON- 
TEMPT OF  Court,  12  b.  63. 

Retracted  statements  by— See  CONVICTION, 
Eat.  Un.  Cr.  C  762  =  Cr.  Rg.  23  of  1895. 

Jurisdiction  of  Magistrate  to  summon  per- 
sons not  named  in  complaint  on  the  evidence 
of  prosecution— See  CRIM.  PRO.  CODE,  1898, 
89.  4  (II  (/i),  190,  18  C.W.N.  921  =  15  Cr.L, J. 
546  =  24  Ind   Cas.  954  =  41  C.  1013. 

Accused's  privilege  of  recalling  prosecution 
witnesses- See  Crim.  PRO.  CODE,  1898, 
88.  35,  256.  14  Cr.  L.J.  388  =  20  Ind.  Cas.  212 
=  6  Bur.  L.T.  67. 


Witaess — continued. 

1. — General— Who  are  competent  to  be 

witneeses— continued. 

To  search— See  Crim.  Pro.  CODE,  1898. 
3.  103.  15  Cr.  L.J.  441  =  24  Ind.  Cas.  321  =  7 
Bur,  L.T.  143,  F.B. 

Search  of  stolen  property  -To  tbe  search — See 
Crim.  Pro.  Code,  1898,  s.  103,  2i  M.  83  =  2 
Weir  503. 

See  Crim.  Pro.  code,  1898.  e.  103.  U.B. 
R.  1908,  2nd  Qr.,  Gambling,  1. 

Litigant  summoning  witnesses  repeatedly  on 
payment  of  fresh  process-fee — Duty  of  Court — 
See  Crim.  Pro,  Code,  1898,  as.  107,  145,  204, 
3  P. W.R.  1912,  Cr.  60  P.L.R.  1912  =  13  Cr. 
L  J.  176  =  13  Ind.  Cas.  928. 

Warrant  case— Opportunity  to  bring — See 
CRIM.  PRO.  CODE.  1898,  es.  110.  112.  113, 
117,  15  Cr.  L.J.  353  =  23  Ind.  Cas.  721  =  41  C. 
606. 

Magistrate's  duty  to  call  witnesses— Number 
of  witnesses — Expenses  of  witnesses  to  be  rea- 
lised before  issuing  summons — See  CRIM.  PRO* 
CODE,  ss,  110,  526.  12  \  L.J.  262  =  15  Cr.  L.J. 
363  =  23  Ind.  Cas.  73l'. 

Processes  to  enforce  attendance  of,  whetv 
may  be  refused— See  CRIM.  PRO.  CODE,  1898, 
s.  145,  17  C.W.N.  144=18  Ind.  Cas.  264  =  14- 
Cr.  L.J.  40=17  C.L.J.  610. 

Refusal  of  process  against  witness— Order 
under  s.  145,  Crim.  Pro.  Code — Legality — See 
Crim.  Pro.  Code,  1898,  s.  145, 18  C.W.N  94. 

Refusal  to  examine  witnesses  of  a  party  to 
dispute  about  immoveable  property — See  CRIM. 
PRO.  CODE,  1898,  s.  145,  31  C.  665. 

Whether  witnesses  refusing  to  answer  ques- 
tions put  by  Police  punishable— See  Crim  PRO. 
CODE,  1898,  S3.  161,  174,  27  P.R.  1908,  Cr.  = 
9  Cr.  L.J.  105. 

See  Crim.  Pro.  Code,  1898,  s.  170,  L.B.R. 
1893-1900,  478. 

Cognisance  of  an  offence  against  a—  See 
Crim.  Pro.  Code,  1898,  ss,  190,  351.  i  C.w. 
N.  105. 

Abetment  of  forgery — Sanction  to  prosecute 
whether  necessary— S^e  Crim.  Pro.  C0DE» 
1898,  s.  195,  cl.  (1)  (c)  and  cl.  (3).  12  Cr.  L.J. 
101  =  9  Ind.  Cas.  577=  15  CW.N.  565. 

See  Crim  Pro.  Code,  1898,  ss.  208,  252,  4 
M.  329. 

See  Crim.  Pro.  Code,  1898,  s.  212,  18  A.. 

280. 

Refusal  to  summon — See  CRIM,  PRO.  CODE. 
1898,  s.  216,  8  C.L.R.  70. 

See  CRIM.  PRO.  CODE,  1398,  s.  216,  2  CL. 
R.  62. 

Perjury — Prosecution  of  a— Sec  CRIM.  PRO. 
CODE,  1898,  ss.  236,  ill.  (b),  and  476,  8  Ind. 
Cas.  947  =  11  Cr.  L.  J.  734. 

Warrant  case— Court-fees  for  summoning, 
witnesses— See  Crim.  PRO.  CODE,  1898,. 
ss.  245,  252,  2  Weir  323. 
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Witness— oontiDXied. 

1.— General — Who  are  competent  to   be 

witnesBeB — continued. 

See  Crim.  Pro.  Code,  1898,  s.  252, 11  Bom. 
L.R.  1153. 

See  Crim,  Pro.  Code,  1 898.  8.257,  26  B. 
418  =  4  Bom.  L.R.  38,11  G.W.N.  789  =  6  Cr, 
L.J.  1. 

See  Grim.  Pro.  Code,  1898,  ss.  257  and  537, 
31  M.  131  =  7  Cr.  L.J.  425. 

See  Crim.  Pro.  Code,  1898,  ss.  264,  351,  12 
C.L.R.  120. 

See  Grim.  Pro.  Code,  1898,  ss.  286,  288, 
537,  9  M.  83  =  2  Weir  356. 

See  CRIM.  Pro.  Code,  1898,  ss.  337,  494,  25 

B.  4-22  =  2  Bom.  L.R.  1095. 

See  Crim.  Pro.  Code,  1898,  ss  350,  357,  25 

C.  863  =  2  C.W.N.  465. 

Transfer  of  M^igistrate  pending  trial  — 
Expenses  of  prosecution  witnesses  recalled, 
whether  to  be  paid  by  accused  —  See  CriM. 
Pro  Code,  1S98,  ss  350.  544,  15  Cr.  L.J.  687 
=  26  Ind.  Gas.  135. 

See  Crim.  Pro.  Code,  1898,  s.  35.5.  2  Weir 
433. 

See  Grim.  PRO.  CODE.  1898,  s.  360,  2  Weir 
435. 

Not  understanding  depositions  read  over  to 
them— See  CRIM.  PRO.  Code,  1898,  ss.  360, 
361,  7  C.L.R.  393. 

Handing  over  rfcorJ  of  deposition  to  witness 
for  being  re-id  by  him  if  sufficient  compliance 
wiih  law — Such  depcsitiou  if  admissible  and 
prosecution  for  perjury  if  can  be  made  thereon — 
See  Crim.  Pro.  code,  1898,  s  360,  sub  s.  (1), 
8.  476,  IS  C.W.N.  124-2  =  15  Cr.  L.J.  483  =  24 
Ind.  Gas.  571. 

See  Crim.  Pro.  Code,  1898.  s.  363,  2  Weir 
435. 

Child  of  tender  years— Capacity  to  under- 
Btand — Testing  of  capacity — Competency  to 
testify — Credit  to  bo  given  to  the  deposition — 
Province  of  Judge  and  Jury  — See  GRIM.  PRO. 
CODE,  1898.  8.  422,  14  Cr.  L.J.  485  =  iiO  Ind. 
Cap.  741=18  C.L  J.  532=  18  C.W.N.  147. 

Credibility  of — Grounds  for  believing  testi- 
mony of  witness  against  some  of  the  accused  — 
Revision— See  GRIM.  PRO.  CODE,  1898,  ss. 
439,  50^  21  P. L.R,  1914=  12  P.W.R.  1914,  Cr. 

Prosecution  against  one  of  two  accused  with- 
drawn—Such accused  if  competent  witness — 
See  Grim.  PRO.  CODE.  1898.  s.  494,  18  CW. 
N    1213  =  15  Cr.  L  J.  693  =  26  Ind.  Gas.  141. 

Expenses  of  witnesses  cited  by  defence — 
See  CRIM.  Pro.  Code.  18U8,  s.  644,  9  Bom. 
Ii.R.  363  =  5  Cr.  LJ.  3'29. 

See  Ckiminal  Proceedingr.  20  M.  445- 
2  Weir  384, 

Accuriod  defended  by  Counsel  making  defama- 
tory BiatemcntH  about  a— See  DEFAMATION, 
16  M.  411  =  1  Weir  538  =  2  M.L  J.  142. 

Judicial  proceeding — Defamatory  statement 
by  — Sm  DekAM.^TION.  14  P.R.  1893,  Cr. 


W/rness— continued . 

1.— General— Who  are  compeient  to  be 

witnesses — cojitinued. 

See  Defamation,  17  B.  127,  17  B,  573. 

See  Dispute  as  to  possession  of  immo- 
veable PROPERTY,  11  C,  762,  6  M.H.C. 
App.  4. 

Witness  not  found — Absence  not  accounted 
for — Previous  deposition  of  such  witness — 
Admissibility— See  EVIDENCE  ACT,  1872, 
ss.  25,  33,  41  C.  601  =  15  Cr.  L.J.  713  =  26  Ind. 
Cas,  161. 

Sessions  trial — Cross-examination  of  prosecu- 
tion witnesses — Opportunity  to  cross-examine — 
See  EVIDENCE  ACT,  1872,  s.  33,  17  C.W.N. 
230  =  18  Ind.  Cas.  406=14  Cr.L.J.  70. 

Evidence  before  committing  Magistrate — 
Death  of  witness — Admissibility  in  Sessions 
Court— See  EVIDENCE  ACT,  1872,  s.  33,  25  B. 
163  =  2  Bom.  L.R   761, 

See  EVIDENCE  ACT,  1872,  ss.  33,  157,  8  A. 
672. 

Relevancy  of  deposition  of  medical  witness 
—  See  EVIDENCE  ACT,  1872,  s,  114,  ill.  (e), 
9  A.  720. 

Discrepancies  between  the  statements  of, 
before  the  Police  and  Court— SfC  EVIDENCE 
ACT.  1872,  ss.  114,  133,  36  P.W.R,  1910,  Cr.  = 
8  Ind.  Cas.  193  =  11  Cr.  L.J.  51:0. 

See  EVIDENCE  ACT,  1872,  s.  121,  3  A.  573. 

Counsel  appearing  as  witness  for  his  client — 
Evidence  recorded — Duties  of  the  counsel — 
Admissibility  and  relevano)  cf  evidence  of  coun- 
sel -  See  EVIDENCE  ACT,  1872,  s.  126,  12 
A.L.J.  285=15  Cr.  L  J.  429  =  24  Ind.  Cas.  166. 

Incciminaiing  questions  put  to  witness  in 
cross-examination— See  EVIDENCE  ACT,  1872, 
s.  132,  L.B.R.  1893—1900.91. 

See  EVIDENCE  ACT,  1872  s.  132,  23  B.  213. 

See  EVIDENCE  Act.  1872.  s.  165,  10  B.  185. 

S(e  False  Evidence,  23  M.  54i=]  Weir 

112. 

See  INSPECTION  OF  DOCUMENTS,  B.C.  189, 
Oudh. 

Incapacity  of  Judge  to  give  evidence — See 
JUDGE,  LB.R    lb93-  1900.  72. 

Credibility  of  —  See  LEGAL  PRACTI- 
TIONERS—ADVOCATE,  L.B.R.  1893—1900, 
263. 

See  LEGAL  PRACTITIONERS— ADVOCATE, 
5  B.L.R.  Ap.  28. 

Examining  prosecution  witness  after  defence 
closed— Legality-See  LOCAL  INVESTIGA- 
TION, 9  Ind.  Cas.  46  =  12  Cr.  L  J.  7  =  15  O.W. 
N.  414, 

Summoning  of  Police  as — See  MAGISTRATE, 
DUTY  OF,  1  W.R.  Cr.  Letters  12. 

See  MAINTENANCE,  18  A.  107-A.WN, 
1895,  242. 

Murder— Practice— Witness  improving  on  bis 
former  statement  not    to    bo   relied    upon — See 

Murder.  43  P.W.R.  1914,  Cr. 


4835 


THE  ALL  INDIA  DIGEST. 


4836 


Witaess  —continued. 

J.— General— Who   are  competent  to  be 

witnesses — concluded 

See  Pardanashin  Woman,  l  B  L.R.8.N.  5. 

See  Pardon,  4  U  BR.  Grim.  Pro  Code,  7 
=  7  Cr.  L.J.  '245=14  Bur.  L.R.  306. 

Voluntary  statement  by  accused — Statement 
of  witness  under  compulsion — Distinction  — 
See  Penal  Code,  sa.  2,  499,  500,  17  G.VV.N. 
297=14  Cr.  L  J.  100  =  18  Ind.  Cas.  660  =  40  0. 
433. 

Damaging  remarks  against — Chief  Court's 
power  to  expurge  them  on  revision  —  See 
Penal  Code,  ss.  U2,  299,  12  p.w.R.  1911. 
Cr.  =  193  P. L.R.  1911  =  12  Cr.L.J.  393  =  11  Ind. 
Gas.  677. 

See  Penal  Code,  s.  174.  1  Weir  83  =  6  M. 
H.C.  App.   29,  13  B.  600.  '27  P.W.R.  1907.  Cr. 

Impropriety  of  taking  proceedings  against  a 
witness    while  the   case    is  still  pending  — See 

Penal  Code,  s.  193,  18  C.W.N.  1342. 

Issue  of  warrant  for  the  arrest  of  a,  when 
illegal— Sfe  Penal  CODE.  s.  225-B.  16  CW- 
N,  1001  =  11  Ind.  Cas.  593=12  Cr.  L.J.  409  = 
38  C.  789. 

Statement  of —  Defamation — S^e  Penal 
Code,  s.  500,  31  P.W.R.  1912.  Cr.  =  15Ind. 
Cas.  494  =  13  Cr.  L  J.  494=244  P.L  R.  1912  = 
5  P.R.  1913.  Cr. 

See  Perjury,  16  P.W.R.  1908,  Cr.  =  7  Cr. 
L,J.  460. 

See  Practice  and  Procedure,  28  B.  479 
=  6  Bom.  L.R.  324. 

Prosecution,  duty  of,  to  call  all  witnesssea 
—See  Prosecution,  10  C.L.R.  151. 

Trial    of   accused's   witness    as   co-accused — 
See  Re-trial,  L.B  R.  1893—1900,  ill. 
See  Security  for  good  behaviour,  12 

C.W.N.  299  =  7  C.L.J.  177  =  35  0.  243  =  7  Cr. 
L.J.  146,  2  N.W.P.  406,  3  M.  238  =  2  Weir   54. 

See  Security  to  keep  the  peace— On 
credible  information,  u  W.R.  Cr.  6. 

See  Special  or  second  appeal  1  B  L.R 
A.  Cr.  186=10  WR.  233. 

Convenience  of  parties  and,  grounds  of 
transfer— See  TRANSFER  OF  CRIMINAL  CASES 
—Grounds  for  transfer,  4  S.L.R.  42. 

Arrest  of— See  Warrant,  9  B.H.C.  154. 

See  Warrant,  l  W.R.  Cr.  Cir.  7. 

See  Warrant  Case,  3  C.  573  =  1  G.L.R. 

35'2. 

2. — SummonB  to  Witnesaea. 

(Ij-Ctim.  Pro  Code  (1S61).  s. '228— Su?w- 
mons  lor  deience  witnesses  to  appear  before 
Sessions.  — When  an  application  for  summons 
is  made  at  the  close  of  the  preliminary  enquiry 
and  when  the  case  is  about  to  be  committed  to 
the  Beeeions,  the  trying  Magistrate  is  compe- 
tent to  refuse  to  summon  the  witnesses  required 
by  the  defence  to  appear  before  the  Sessions 
Court,  if  the  accused  declines  to  satisfy  the 
Magistrate  that  there  are  grounds  for  believing 


WZ/ness— continued. 

—  2. — Summons  to  Witnesses— coniinwed. 

that  they  are  material  witnes-es.  But  be 
should  fix  the  amount,  which  he  considers 
necess-iry,  to  defray  the  cost  of  the  attend- 
ance of  the  persons  summoned  and  intimate 
his  readiness  to  issue  summonses  on  ibat 
amount  being  deposilod.  In  re  SUBHARAYA 
MudaLY,  4  M.H.C.  81. 

(2j — Duty  of  Magistrate  to  sujnmon  witnesses, 
— It  is  imperative  on  the  part  of  a  Magistrate 
to  summon  the  witnesses  named  by  the  prisoner. 
Queen  v.  Mudsoodeen,  2  N.W.P.  148. 

(3)— Criw.  Pro.  Code  (1861),  ss.  253,  26i,  283 
— Summoning  witnesses  for  defetice.  — la  a  case 
triable  under  Ch.  XV,  Crim.  Pro.  Code.  1861, 
the  provisions  of  s.  253  do  not  apply.  S^.  262. 
263  are  applicable.  QUEEN  v.  MOHUREE,  2 
N.W.P.  393. 

{4i)  —  Warrant  case— Accused's  witnesses  sum- 
moning  of.— In  a  warrant  case,  it  is  the  duty  of 
the  Magistrate  to  summon  the  witnesaea 
tendered  by  the  accused  and  he  must  use  his 
discretion  in  adjourning  the  case,  if  necessary. 
Empress  v.  Ra.jcoomab  Singh,  3  C.  573  =  1 
C  L  R.  352. 

(5)— Crim.  Pro.  Code  (1882).  s.  217  Prosecu- 
tion witnesses  examined  before  conimittmg  Magis- 
trate—  Attendance  i'l  Sessions  Court- — There  is 
no  law  which  obliges  the  committing  Magistrate 
to  cause  the  attendance  at  the  Sessions  Court 
of  every  witness  examined  by  him,  irrespective 
of  their  evidance  being  material  for  the  prosecu- 
tion. It  is  for  the  Magistrate  to  judge  as  to  the 
necessity  for  the  attendance  of  the  witnesses  for 
the  prosecution.  EMPRESS  v.  NAIK  Lal,  A. 
W.N.  1883,  37. 

(6)— Criw.  Pro.  Code  (1872),  ss-  283,  359  and 
362 — Refusal  to  summon  ivitnesses  named  by  the 
accused — Reasons  for  refusal. — A  refusal  on  the 
part  of  the  Magistrate,  either  to  summon  a 
witness  named  by  the  accused,  or  to  take  the 
necessary  steps  to  obtain  the  issue  of  commis- 
sion to  examine  such  witness,  and  the  omission 
to  record  his  reason  for  so  refusing,  should  be 
held  to  have  prejudiced  the  accused,  and  his 
conviction  should  be  set  aside  and  the  case  be 
reopened.  Ttie  Magistrate  should  formally 
dispose  of  the  accuseo's  application  for  exa- 
mination of  the  witness.  In  the  matter  of  the 
■petition  of  Sat  Narain  Singh,  3  A  392.  [F  , 
Rat.  Uu.  Cr.  C.  723 ;  D  ,  Rat.   Un.  Cr.  C  93C.] 

(7)— Crim  Pro.  Code,  s.  S59— Refusal  by 
Magistrate  to  summon  iviinesses. — A  Magistrate 
is  not  at  liberty  to  refase  to  summon  witnesses 
tendered  by  an  accused,  except  on  the  grounds 
speciQed  in  f.  359  of  the  Crim.  Pro.  Code;  and 
if  ho  does  refuse  on  those  grounds,  he  ought  to 
proceed  under  that  section.  The  fact  of  an 
accused  declining  to  examine  witnesses  at  the 
olose  of  the  case,  would  be  no  reasori  for  refusing 
to  summon  them,  to  mpet  fresh  evidence  given 
subsequent  to  the  close  of  the  defence- 
Dbelae  Mahton  V.  Sheo  Dyal  KOERI,  6 
C  714  =  8  C.L.R.  70  =  4  Shome  L.R.  138. 
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W/f/iess— continued . 

2. — Summons  to  Witnesses — continued. 

(8)— Crim.  Pro-  Code  (1882),  ss.  216,  291, 
540  —Refusal  to  summon  witness  by  Magistrate 
— Poiu<.r  ot  Sessions  Judge  to  summon  him. — 
Under  s.  216,  wbea  a  Magistrate  refuses  to 
summon  a  witness  included  in  the  list  of  the 
accused,  he  must  record  his  reasons  for  such 
refusal,  and  it  muit  appear  that  the  evidence 
of  such  witness  is  not  material.  The  fact 
that  the  Magistrate  thought  that  the  reasons 
assigned  for  summoning  a  particular  witness 
were  not  sufficient,  is  not  a  sufficient  reason  for 
refusing  to  summon  him.  TheSsssions  Judge, 
upon  the  application  of  the  accused,  passed  an 
order  directing  that  the  witness  should  be  sum- 
moned. Held,  that  the  Sessions  Judge  was 
competent  to  make  the  order;  and  that,  even 
though  he  had  no  such  power,  the  High  Court 
would  not  be  justifi'd  in  interfering  with  the 
order  in  revision.  Under  s.  291,  though  the 
summoning  of  witnesses  by  an  accused  through 
the  medium  of  the  Sessions  Court  is  not  a 
matter  of  right,  yet,  the  Judge  has  an  inher- 
ent power  if  he  thinks  it  proper  to  exercise 
it,  to  sanction  the  summoning  of  witnesses 
other  than  those  named  in  the  list  delivered  to 
the  committing  M-tgistrate.  In  the  matter  of 
RAJAH  OF  KANTIT,  8  A.  668  =  A.W.N.  1886, 
260. 

(9)— Crim.  Fro.  Code,  s.  216— Ft ocedu^-e— 
Examinalion  of  ivitnesses — Refusal  to  swmnon 
witnesses. — It  ii  not  open  to  a  Court  to  decide  on 
the  credit  to  be  attached  to  the  evidence  of  a 
witness  before  it  has  an  opportunity  of  hearing 
it.  Where  a  Sessions  Judge  refused  to  aajjurn 
a  case  in  order  to  obtain  the  evidence  of  two 
absent  witnesses  for  the  defence  on  the  ground 
that  they  were  persons  of  very  ordinary  status, 
whose  evidence  would  in  no  case  carry  much 
weight,  held,  that  the  Sessions  Judge  exceeded 
the  discretion  given  to  him  by  s.  216,  Crim. 
Pro.  Code,  and  that  the  acuused  was  prejudiced 
in  his  defence  by  the  Sessions  Judje's  refusal. 
The  High  Court  directed  the  Sessions  Judge  to 
take  evidence  of  the  two  witnesses  and  to  certify 
the  name  to  the  High  Court.  QUEENEMPRBSS 
v.  ViRASAWMl,  19  M.  375  =  2  Weir  680  =  6  M. 
L.J.  19S. 

(10/ — Accused  unwilling  or  unable  to  deposit 
cost  of  summonifig  of  witnesses —Co7iviction  tiot 
proper.  —  Where  the  accused  is  unwilling  or  un- 
able to  doponit  the  money  ri-quirod  for  summon- 
ing witnesHes,  held,  that  it  was  improper 
to  oonviot  bim  without  his  witneisse.t  being 
heard.     QADU  v.  EMPRESS,  7  P.R.  1898,  Cr. 

{l\)  —Summoned  defence  witnesses,  compel- 
hng  the  attendance  of — Duty  of  Magistrate. — 
Where  siimuioned  defence  witnesse.s  fail  to 
appear  at  the  trial,  a  Migistrate  is  bound  to 
aHsiiit  the  accused  in  enforcing  their  attendanoe 
and  a  conviction,  after  refusal  to  adjourn  the 
houriiig  or  to  iH^ue  fresh  processes  is  bad.  The 
fact  ihit  the  witnossod  are  all  friends  of  the 
accused  and  could  have  boon  produced  even  if 
they  did  not  receive  the  Bummonaeswould  bo  no 
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sufficient  ground  for  such  refusal.  QUEEN- 
Empress  v.  Dhananjoi  Choudhuri,  10  C. 
931.      [F.,  Rat.  Un.  Cr.  G.    594] 

(12)— Duty  of  prosscution  —  FroductioJi  of 
toUnesses. — In  conducting  a  case  for  the  prose- 
cution, all  the  persons,  wdo  are  alleged  or  are 
known  to  have  knowledge  of  the  facts  ought  to 
be  brought  before  the  Court  and  examined. 
Where  a  Sessions  Judge  refused  to  call  certain 
witnesses  for  the  prosecution,  on  the  ground 
thaG  these  persons  were  examined  by  the  com- 
mitting Magistrate  against  the  express  wishes 
of  the  Sub-Inspector  who  was  conducting  the 
prosecution,  htld,  that  tbat,  was  nut  a  valid 
ground  for  the  non-production  of  the  witnesses 
in  the  Sessions  Court,  and  the  conviction  of 
the  accused  under  the  citcumstanoes  would  be 
illegal.  A  retrial  was,  consequently,  ordered. 
Queen-Empress  v.  R\m  SahaiLall,  10  C. 
1070.      [R.,   16  A.  84,   P. B.  =  14  A.W.N.  7.] 

(13) — Witfiesses  residing  in  a  foreign  country 
— Dic:y  of  Court. — An  accused  person  should 
not  be  discharged,  merely  because  the  prosecu- 
tion witnesses  are  in  a  Native  State  and  cannot 
therefore  be  summoned.  The  Magistrate  is 
bound  to  use  all  reasonable  eSorts  to  procure 
their  attendance.  CROWN  v.  RUTTUN  SINGH, 
i  P.R.  1873,  Cr. 

(14) — Foiver  of  Court  to  summon  material 
witness- Grim.  Pro.  Code  (1882),  s.  540. — 
S.  540,  Cnm.,Pro.  Code,  i8S2,  does  not  author- 
ize a  Sessions  Judge  to  summon  witnesses 
after  the  trial  has  been  concluded,  provided 
that  no  witnesses  remain  to  be  examined  on 
either  side,  and  the  assessors  have  given  their 
opinion.  AWAL  KHAN  v.  EMPRESS,  4  P.R. 
1892,  Cr. 

(15)— The  powers  conferred  by  the  s.  540, 
Grim.  Pro.  Code,  1332,  on  a  Court  explained. 
Chetu  v.  Ditto,  H  PR  1886,  Cr. 

(\&)—Crim.  Fro.  Code,  1861— C/jap.  XV— 
Witness  for  defence  -Discretion  of  Magistrate. — 
It  is  the  duty  of  the  accused  to  produce  his 
witnesses  on  the  day  of  trial.  If  he  requires 
processes  for  their  attendance,  he  should  apply 
beforehand  so  that  the  witnesses  may  be  pre- 
sent on  that  day.  Tbe  law  leaves  il  to  the 
discretion  of  a  Magistrate  to  issue  a  process  or 
n  a.  In  re  CHEDEE  KOONJRA.  14  W  R.  Cr. 
76. 

(17) -Crim.  Pro.  Cod^,  1861,  ss.  262,  i6G - 
Defence  tviltiess- Discretion  of  Magisttate. — 
Under  s.  266,  the  Magistrate  is  hound  to 
examine  witnes8es  that  arc  produced  and  he 
has  no  discretion  in  the  nutter.  In  rs  AMEER 
CHAND  NOHATTA,  13  W.R.  Cv.  63. 

(l8)-0riw.  Pro.  Code,  1861,  ss.  IS6.  26'J  — 
B.  1H6  drea  not  refer  to  c.ises  under  Ch.  XV, 
which  are  triable  by  a  Maeislrate  but  only  to 
cases  under  Gh.  Xll,  wou-h  are  triable  by  tbe 
Court  of  Session.  HOIDDON  \T1I  DANIA  v. 
Bhekdoo  Dass,  9  W.R.  Cr.  3. 
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(19)— CHto.  Pro.  Cede,  1861,  s.  131— Ciaim/o 
property  under  seizure. — When  a  person,  acquit- 
ted on  a  charge  of  theft,  preferred  a  claim  to 
the  property  alleged  to  be  stolen,  he  should  be 
allowed  to  prove  hia  case  by  summoning  any 
witnesses  he  likes.  The  Magistrate  is  bound 
to  examine  the  witnesses.  SOOKHAN  8AH00 
V.  Government,  18  W.R.  Cc.  3. 

(20) — Accused— Examination— Discrttion  of 
Magistrate— Crim.  Pro.  Code,  1861.  Ch.  XV, 
s.  269— In  a  trial,  held  under  Ch.  XV  of  the 
Crim.  Pro.  Code,  it  is  not  an  irregularity  to 
adjourn  the  trial  under  s.  269  for  thepurprse  of 
allowing  the  accused  to  secure  the  attendance  of 
bis  witnesses.  As  a  general  rule,  the  prisoner 
should  have  his  witnesses  present  at  the  day  of 
trial.  Revision  cf  proceedings  in  the  case  of 
DINOO  ROY,  16  W.R.  Or.  21. 

(21)— Criw.  Pro.  Code  (1&61),  s.  186.— Held 
that  where  the  charge  of  an  ( Sence  is  triable  by 
the  Sessions  Court  only,  it  is  incumbent  on  a 
Magistrate  to  summon  the  complainant's  wit- 
nesses- Queen  v.  meer  Zakir  ally,  8  W. 
R.  Cr.  4. 

(22]— Crim.  Pro.  Code,  1861,  Ch-XY— Sum- 
moning witnesses —  Pioccdure. — In  c*ses  tried 
under  Cb.  XV,  it  is  expected  that  the  parties 
will  produce  their  own  witnesses.  If  a  party 
requires  the  attet;dance  of  any  one  to  give  evid- 
ence on  his  behal',  he  should  apply  to  the 
Magistrate  to  cause  his  attendance  on  tba  day 
fixed  for  trial.  BAGDEE  Man.JEE  v.  MOHINDRO 
Narain,  10  W.R.  Cr.  16. 

(■23)— CrJTO.  Pro.  Code,  1861.  Ch.  XIV— 
Procedure. — In  a  case  tried  under  the  provisions 
of  Cb.  XIV  of  the  Crim  Pro.  Code  (conse- 
quently under  s.  253  of  the  said  Code),  the 
accused  are  entitled  to  have  tbeir  witnesses  for 
the  defence  summoned,  and  a  Magistrate  has  no 
power  to  refuse  to  summon  ihem.  QUEEN  v. 
DOORGAGUTTY,  11  W.R.  Cr.  59, 

(24) — Refusal  to  summon  witness  for  xccuied 
— Participation  in  charge — Illegal  conviction. 
— A  refusal  to  summon  witnesses  cited  by  an 
accused,  on  the  ground  of  thtir  being  implica- 
ted in  the  charge,  vitiates  the  trial  and  con- 
viction. Ram  Shahai  Chowdry  v.  Sankar 
Bahadur,  6  B.L  R.    App.  65=15  W.R.  Cr.  7. 

(25)  Avoidivig  service — Warrant  for  appre- 
hension oj  witness — Committal  of  tvitness  in 
default  of  apTpearanca — Crim,  Pro.  Code  (1861), 
s.  188-  S.  188  only  empowers  a  Magistrate  to 
issue  a  warrant  for  the  apprehension  of  a 
witness  when  he  has  reason  to  believe  that  the 
witness  will  not  attend  to  give  evidence  without 
being  compelled  to  do  so,  and  it  does  not 
empower  a  Magistrate  to  commit  a  witness. 
In  the  matter  of  MAHESH  CHANDRA  Baner- 
JEE,  4  B.L  R.  Ap.  1  =  13  W.R.  Cr.  1. 

{2G)— Ground  for  postponement  of  case. — A 
Magistrate  was  held  to  be  right,  under  the  cir- 
cumstances of  the  case,  in   not  postponing  the 
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case  for  the  purpose  of  summoning  the  witness- 
es for  one  of  tbe  parties.  In  the  matter  of  the 
petition  of  GOBIND.^  CHANDRA  GROSE,  9  B. 
L  R.  Ap.  39  =  18  W.R.  Cr.  84. 

(27) — Issue  of  summons — Crim.  Pro.  Code 
(1861),  s  318. — Although  there  was  no  mention, 
m  Ch.  XXII  of  Act  XXII  of  1861  of  any  parti- 
cular provisions  under  which  witnesses  might 
be  summoned,  yet  it  was  the  duty  of  the  Court, 
if  parties  could  not  procure  the  attendance  of 
tbeir  witnesses,  to  icsue  summons  for  their 
attendance.  In  the  matter  cf  the  petition  of 
Shamasankak  Mazumdar,  9  B.L.R.  Ap.  45 
=  18  W.R.  Cr.  64. 

{'28)-~Su'>nmonitig  witnesses  for  accused — 
Crim.  Pro.  Code  (1861),  s  253.— Per  Ainslie,  J. 
— In  a  trial  under  Cb.  XIV  of  the  Crim.  Pro. 
Code,,  the  Magistrate  was  not  bound,  under 
s.  253,  to  summon  any  witness  whom  the 
accused  might  rtquire.  it  whs  only  discretion- 
ary with  him  to  do  so,  and,  in  the  circumstances 
of  the  present  case,  he  exercised  his  discretion 
rightly  in  refusing  to  summon  the  witnepses 
asked  for.  (Per  Paul,  J  ,  differing)  :  — The 
right  of  an  accuseJ  to  have  witnesses  for  his 
defence  summoned  during  the  pendency  of  the 
trial  is  an  ordinary  and  natural  right,  and  this 
right  was  not  taken  away,  but  affirmed  by 
s  253;  the  Magistrate  was  boucd  to  summon 
the  witnesses,  though  it  was  discretionary  with 
him  to  adjourn  the  trial.  In  tbe  pre-^^ent  case, 
treating  it  as  a  matter  of  discretion  only,  the 
Magistrate  was  wrorjg  in  refusing  to  summon 
the  witnesses  required.  QUEBN  v.  BhoLANATH 
MOOKBRJBE,  7  B  L.R.  564  =  16  W.R  Cr.  28. 

{29}— Credibility  of  witnesses. — It  is  the 
Magistrate's  duty  to  summon  witnesses  for  tbe 
accused  who  can  speak  to  the  facts  of  the  case, 
and  he  ought  not  to  determine  beforehand  what 
credit  he  will  give  to  their  evidence.  QUEEN 
V.  Mahima  Chandra  Chuckerbutty,  4  B. 
L.R.  Ap  77  =  12  W.R  Cr  77. 

(30) -Crim.  Pro.  Code,  {Act  XXV  of  1861) 
ss.  188,  207,  227  and  2-2,8—Arresi  and  detention 
of  witnesses — S.  207  of  the  Crim.  Pro.  Code 
gave  no  power  to  the  Magistrate  to  call  up  and 
examine  witnesses  for'the  defence  whose  names 
have  been  given  in  a  list,  under  s.  227,  when 
the  prisoners  reserve  their  defence  for  tbe  Court 
of  Session  ;  but,  under  3  2ii8,  he  was  bound  to 
summon  them  to  give  evidence  before  the  Court 
of  Session.  In  the  matter  of  MAHESH  CHANDRA 
BANERJEE,  4  B.L.R.Ap.  1=-13  W.R.  Cr.  I. 

{31)— Crim.  Pro.  Code  (1861),  s.  315— Ac- 
cused person,  right  of.  —  An  accused  person  is 
entitled  to  have  examined,  as  a  witness,  any 
person  named  in  his  list  of  witnesses  delivered 
to  the  Magistrate  ;  and  the  Magistrate  should 
take  measures  to  enforce  the  attendance  of  such 
person.  QUEBN  v.  ISHAN  DUTT,  6  B.L.R.Ap. 
88  =  15  W.R.Cr.  34. 

(32) — Defaulting  witnesses— Fine  for  avoiding-- 
service  of  summons- — S.  28  of  Act  XIX  of  185, 


4841 


THE  ALL  INDIA  DIGEST. 


4842 


IV/fness— continued. 

2.— SaramonB  to  Witnesses— continued. 

having  been  repealed  by  Act  X  of  1861.  a  Judge 
had  no  jurisdiction,  under  Ac  VllI  of  1859,  to 
inflict  a  fine  for  the  purpose  of  punishing  a 
witness  who  absconded,  or  kept  out  of  the  way, 
to  avoid  service  of  summons.  In  re  Gajadhar 
Pkasad  nabayan  Sing,  l  B  L  R.A.C.  186  = 
10  W  R.  233. 

(d'i)— Summoning  tuitnesses — Discharge  of 
witness  from  atteyidance— Practice. — A  Court  is 
bound,  when  ic  absolves  a  witness  from  the 
duty  of  attendance  before  the  trial  is  ended,  to 
ascertain  from  the  accused  whether  he  has,  or 
will  probably  hnve,  any  need  of  his  testimony, 
and  )f  so,  to  take  such  steps  for  injuring  the 
presence  of  the  witness  at  tbe  required  time  as 
may  be  necessary.  KHUERUCKDHAREE  SiNG 
v.  PERSHaDEE  MUNDUL,  22  W.R  Cr.  4*. 

(34)  — Criw.  Pro.  Code,  1861,  ss.  186,  'i&2.— 
Held  that  s.  186,  Crim.  Pro."  Code,  l«6l,  aid 
not  refer  to  cases  under  Ch.  XV  which  were 
triable  by  a  Magistrate  but  only  to  oa&es  under 
Ch.  XII,  which  were  triable  by  the  Cou.toi 
Session  and  that  s.  '^62  applied  to  the  former. 
BOIDDONAUTH  BaNIA  v.  BHEEDOO  DASS,  9 
W.R.Cr  3. 

(^b)— Discretion  of  Magistrate — Crim.  Pro. 
Code,  1861,  ss.  2"27,  iJ'28. — On  an  accusea  person 
giving,  under  s.  227,  Crim.  Pro.  Code,  lb61, 
a  list  of  the  witnesses  he  wished  to  summon, 
after  his  case  bad  been  committed,  the  Magis- 
trate's duty  was  held  to  be  to  exercise  his 
discretion  ou  the  matter  and  to  record  whcLber 
he  would  summon  the  witnesses  or  not,  giving 
his  reasons  if  he  should  elect  not  to  do  so  ;  but 
if  he  should  be  of  opinion  that  the  witnesses 
were  named  in  the  list  lor  the  purpose  of  delay, 
his  procedure  was  that  laid  down  in  s.  228  of 
that  Code.  QUEEN  v.  RAJCOOMAR  MOOKBR- 
JEB,  16  W.R.  Cr.  14. 

(.36) — Discharge  of  accused — Examination  of 
prosecution  witness — Crim.  Pre.  Code,  1872, 
ss.  215— v!53  of  thepiestnl  Code. — A  Magistrate 
is  bound  before  dibcbarging  an  accusea  person 
under  s.  215  of  the  Crim.  Pro.  Code  (X  of  lb72j, 
to  examine  all  tbe  witnesses  tendered  by  the 
prosecution.  EMPRESS  v.  HEMATULLA,  3  C. 
389.  \_F.,  2  A.  447,  1  A, W.N.  145.  2  A.W.N. 
179.] 

(87)-Cri»t.  Pro.Cfode.  1872,  s  -215— Discharge 
without  txamining  all  the  prosecutwn  tviltiess- 
es. — Au  accused  person  shall  not  be  discharged 
unless  the  Magistrate  btts  examined  all  the 
witnesses  named  lor  the  proeeoution.  EMPRESS 
OF  INDIA  V.  KASHI,  2  A.  447.  IF.,  2  A.W. 
N.  179. J 

(38)— Crim.  Pro.  Code,  1872,  ss-  216.  362.— 
Held,  that  a  Magistrate  was  not  bound  to 
summon  every  person  named  in  the  oompl-iint 
as  a  witneHS.  Ss  215,  expl.  3  and  362,  Crim. 
Pro.   Code,  1872,   must  bo  road   together,    the 
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latter  section  vesting  in  the  Magistrate  a  discre- 
tion in  such  cases.  JELDHARI  SINGH  v. 
SHUNKUR  DOYAL,  23  W.R.  Cr.  9  ;  QUEEN  V. 
PURASURAMA  NAIKAR,  4  M.  329;  ANONY- 
MOUS, 8  M  H.C.  App.  5. 

(39)— Crim.  Pro.  Code,  1861.  Ch.  XIV.— 
Held,  that  it  was  the  duty  of  a  Magistrate  to 
summon  all  tbe  witnesses  named  by  an  accused 
person  on  a  charge  of  an  ofience  punishable 
with  imprisonment  for  more  than  six  months 
and  therefore  falling  under  Ch.  XIV,  Crim.  Pro. 
Code,  ISr.i.  In  the  matter  of  BOOL.'^KEE,  14 
W.R   Cr.  81. 

(40) — Omission  to  take  sttps  to  summon  wit- 
nesses.— A  complainant  named  several  witness- 
es on  his  behalf  and  was  asked  to  produce 
tbem  on  a  certain  date,  but  he  was  able  to 
produce  only  two  witnesses,  who  were  examined; 
the  complain-int  did  net,  however,  apply  to  the 
Magistrate  to  issue  suirmonses  on  the  other 
witnesses,  nor  ask  him  to  proceed  under  s,  262. 
Code  of  Criminal  Procedure,  1661;  held,  that 
the  Magistrate  was  not  wrorg  in  law  in  decid- 
ing the  case  on  the  evidence  before  him. 
In  the  case  of  NOTOBUR  Bera,  15  W.R.  Cr. 
87. 

(41)-Cri7n.P?o.  Code,  1861,  s.  ]9l— War- 
rant to  enlorce  attendance  of  witnesses. — Held, 
that  a  Magistrate  was  not  bound,  under  s.  J91, 
Crim,  Pro.  Code,  1861,  to  enforce  the  attend- 
ance of  witnesses  by  a  warrant,  un'ess  the  due 
service  of  summons  be  proved.  ABDOOR 
Ruhman,  Petitioners,  7  W.  R.  Cr.  37  ; 
Queen  v.  Sutherland,  and  Queen  v. 
NARAIN  SINGH,  14  W.R.  Cr.  20. 

(43) — Proceedings  under  s.  145,  Crtm.  Pro, 
Code  —  Summoning  witnesses —  JDtsctetion  of 
Magistrate  —In  a  proceeding  under  s.  145  of 
tbe  Crim.  Pro.  Code,  it  is  not  obligatory  ou 
tbe  Magistrate  to  enforce  the  attendance  of  any 
witness  at  the  instance  of  the  parties.  HarEN- 
DRA  KuM.^R  Bosk  v,  Girish  Chandra 
MiTRA,  7  Ind.  Cas.  798  =  38  C  24  =  11  CrTL. 
J   530. 

(43) — Discretion  of  Court  as  to  summcning 
witnesses— Crim.  Pro.  Code,  1872,  s.  192 — Dis- 
cretion of  ^lagistrate  as  to  examining  witnesses 
-See  QUKEN  v.  Kassy  Singh,  21  W.R.  Cr. 
61. 

See  ACT  III  of  1857.  s.   13.  10  W.R.  Cr.  42. 

Power  to  decline  to  summon  witnesses — 
See  Crim.  pro  Code,  1898,  a.  267,  14  Bom. 
L.R.  3eO=>l5  Ind.  Cas.  795  =  18  Cr.  L.J.  523  = 
1  Bom.  Cr.  C.  12.S. 

Right  to  summon  further  witnesses  when 
once  tbe  power  18  exhausted— Power  of  Magis- 
trate not  seized  of  tbe  case  to  summon 
witnesses— See  CRIM.  Pro.  Code,  1898^ 
8.  540,  11  A.L.J.  986. 


4843  THE  ALL  INDIA  DIGEST. 


4844 


'Witness — oonlinued. 

3.— Exatnioation  of  Witnesses. 

See  Grim.  Pro.  Code,  is'JS,  ss.  256,  257. 
(1)  — Examination  of  witnesses  in  criininalc^ses, 
how  to  be  conducted. — The  witnesses  in  criminal 
oases  should  be  examined  in  great  detail,  and 
facts  should  be  elicited  from  them  to  show 
what  was  done  by  each  of  the  accu  ed  persons, 
in  order  that  the  Court  may  be  in  a  position  to 
judge  of  the  culpability  of  each  individual,  and 
to  mete   out  appropriate   punishment.     KlNG- 

Emperor  V.  Mathur.\  Thakur,  ec.W.N. 
72. 

(^)  — Order  for  examining  witness— Power  of 
Judge  to  regulate. — It  is  competent  to  a  Ses- 
sions Judge  to  suggest  to  the  prosecutor  ithat 
it  would  be  convenient,  if  a  particular  witness 
were  called  at  an  earlier  or  later  stage  of  the 
trial  ;  but  it  is  not  within  his  province  to  refuse 
to  allow  the  prosecutor  to  call  his  witness  in  the 
order  he  choosfs  Per  Chamier,  A  J.G.  KlNG- 
Emperor  V.  ALI  MOHAMM.^D,  8  0  C.  55  =  2 
Cr.L  J  891. 

{'i)— Examination  of  witnesses— Duly  of  decid- 
ing tuhich  witnesses  should  be  examined — Magis- 
trate not  to  interfere, — Magistrates  should 
always  be  chary  of  taking  upon  themselves  the 
duties  of  deciding  on  behalf  of  the  parcies  which 
witnesses  should  be  examined.  DUQGIRALA 
Venkatappyya  v.  Mulpuri  Venkatram- 
ANAYYA,28  M.L.J.  134  =  16  Cr.L  J.  156  =  27 
-Ind.  Cas.  220. 

(4) — Practice — Pleaders  and  advocates  examin- 
ing witnesses  and  recording  their  evidence  in 
their  chambers— Whether  such  practice  is  objec- 
tionable—Evidence Act,  ss.  145,  155(3)— Whether 
such  examination  is  intended  (o  bind  down  wit- 
nesses to  certain  evidence. — There  is  no  objection 
to  Advocates  and  Pleaders  examining  witnesses 
in  their  chambers  or  elsewhere  if  they  think  fit  to 
do  so  and  before  such  witnesses  appear  in  Court. 
Such  examination  is  not  made  with  intent  to 
fix  witnesses  down  to  certan  evidence,  but  is 
made  to  ascertain  what  they  know  and  to 
enable  the  case  to  be  conducted  properly, 
Jordan  v.  Emperor,  13  Cr.L  J.  299  =  14Ind. 
Ca*.  763  =  5  Bur.  L  T.  38. 

(5) — Sessions  trial — Non-yroiiuction  of  mate- 
rial witnesses  for  the  -prosecution,  effect  of — 
Prosecutor's  r^ght  to  withhold  witnesses  exa- 
mined before  a  commilting  Magistrate.—  It  is  the 
duty  of  the  Public  Prosecutor  to  call  and 
examine  all  material  witnesses  Eent  up  to  the 
Sessions  Court  on  behalf  of  the  prosecution, 
and  the  Judge  is  bound  to  hear  all  the  evidence 
on  the  charge.  The  Public  Prosecutor  is  not, 
it  is  true,  bound  to  examine  persons  who  will 
not,  in  his  opinion,  speak  the  truth,  or  to 
support  the  points  he  desires  to  establish  by 
their  evidence,  but  he  should  explain  to  the 
Court  that  this  is  his  reason  for  not  calling 
these  witnesses  and  he  should  offer  to  tender 
them  for  cross-examination  by  the  accused  at 
their  discretion.  In  the  absence  of  any  such 
explanation  or  of  other  reasonable  grounds 
.apparent  on   the   face  of   the   proceedings,   an 
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inference  unfavourable  to  the  prosecution  must 
be  drawn  from  the  non-production  of  itfl 
witnesses.  QUEEN-Empress  v.  TULLA,  7  A. 
901  =  A.W.N.  1885.  284.   [fi.,  16  A.  84,  F.B] 

(6) — Sessions  trial  —Duty  of  prosecution  to  ten- 
der witness  for  cross  examinoti  m. — The  pnsecu- 
tion  is  not  bound  to  put  in  a  witness  exammed 
by  the  committing  Magistrate,  if  such  witness 
is,  in  the  opinion  of  the  prosecution,  unreliable. 
The  only  duty  of  the  prosecution  is  to  have 
the  witnesses,  who  were  examined  before  the 
commitiicg  Magistrate,  present  at  the  trial,  so 
as  to  give  the  counsel  for  the  defence  an  oppor- 
tunity of  examining  them.  QUEEN- EMPRESS 
V.  Stanton,  14  A.  521=  A  W.N.  1892,  ilO.  (8 
0.  121,  14  C.  245,  5  C.  614,  15  W.K.  34,  Cr., 
Diss.)   [R.,  16  A.  84,  F.B.  =  A.W,N.  1894,  7.] 

(7) — Duty  6)  prosecution  as  to  production  of 
wiineises. — In  a  Sessions  trial,  tbe  prosecution 
is  not  bound  to  call  any  witness  or  to  tender  a 
witness  called  before  the  Magistrate,  for  cross- 
examination.  The  prosecution  cannot  be 
forced  to  put  forward  a  witness  on  whose  e<vi- 
dence  no  reliance  can  be  placed.  It  would  be 
sufficient  it  tbe  prosecution  makes  such  witness- 
es to  be  present  in  the  Court,  so  that  the 
defence  can  call  them  if  they  like.  EMPRESS 
OF  India  v.  Kali  Prosonno  Doss,  14  C.  245. 
[4ppr,,  14  A.  521  =  12  A.W.N.  110  ;  R.,  16  A. 
84,  F.B,] 

(8) — Duty  of  Public  Prosecutor  to  tender 
witness  examined  before  comynitting  Magistrate 
for  cross-examination  ty  accused. — It  is  open  to 
the  Public  Prosecutor  to  decline  to  examine  at 
the  Sessions  trial  a  witness,  whom  he  had 
examined  before  the  committing  Magistrate, 
but  whose  cross-examination  by  the  defence 
was  reserved.  It  is,  however,  his  duty  to  tender 
the  witness  for  cross  examination  in  the  Court 
of  Session  ;  and  if  he  declines,  the  Court  ought 
to  call  the  witness  for  cross-examination. 
Emperor  v.  Mavsang,  11  Bom.  L.R.  1162  = 
4  Ind.  Cas.  273  =  10  Cr   L.J.  538. 

(9)  — Sessions  trial  — Tendering  witness  for 
cross-ixamination. — In  a  trial  in  a  Court  of 
Sessions  or  in  the  High  Court  on  its  criminal 
side,  the  Public  Prosecutor  is  not  bound  to  call 
all  the  witnesses  returned  in  the  calendar  as 
witnesses  for  the  Crown,  or  to  put  such  of  those 
witnesses,  as  he  does  LOt  examine,  in  the  wit- 
ness-brx  to  be  cross-examined  by  or  on  behalf 
of  the  accused,  if  he  believes  that  the  evidence 
of  the  witnesses  is  likely  to  be  false  or  is  un- 
necessary. Queen-Empress  v.  Durga,  16 
A.  84,  F.B.  =  A.W.N    1894,  7. 

(10)-  Examinalio7i  of  witness,  practice  as 
to. — Tendering  witness  for  cross-examination-— 
Witness  called  by  the  Court. -Tae  ordinary 
practice  in  properly  constituted  Courts  is,  that 
where  a  witness  for  the  prosecution  is  not  called 
on  the  part  of  the  Crown,  he  is  placed  in  the 
witness-box  in  order  that  the  defence  may  have 
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an  opportunity  of  croGs-examining  him.  [Diss,, 
14  A.  521=12  A  W.N.  110;  R.,  16  A.  84,  F.B., 
14  C-  245  ] — Where  a  Judge  thinks  it  necessary 
to  call  a  witness  and  examine  him  suo  motu, 
he  ought  to  allow  the  accused  an  opportunity 
to  cross-examine  the  witness.  EMPRESS  v. 
Grish  Chunder  TALUKDAR,  5  C.  614  =  5 
C.L.R.    364.      [AppL,  24  C.  288-] 

(11) — Wit7iesses  fcr  prosecution — Prima  facie 
duty  of  prosecution — Failure-  Accuted. — It  is 
prima  facie  the  duty  of  the  prostcution  to  call 
all  the  witnesses  that  prove  their  connection 
with  the  transactions  in  question,  and  who 
must  be  able  to  give  important  information. 
IF.,  2  Wsir  378,  Rit  Un.  Gr.  G.  581,  Rat.  Un. 
Cr.  C.  666.  Rat.  Un.  Cr,  C.  772,  4  G.W-N. 
576;  Ap-pr-,  14  A.  521  =  12  A.W.N,  1892,  IJO; 
fl.,  2i  C.  642,  16  A.  84  =  14  A.W.N.  7,  P.B.] 
If  such  witnesses  are  not  called,  in  the  absence 
of  reasonable  belief  that  they  would  not  speak 
the  truth  if  called,  an  inference  adverse  to  the 
prosecution  may  reasonably  be  drawn,  [i?., 
U.B.R.  1892—1896,  Vol.  I.  221.]  No  such 
unfavourable  inference  will  be  drawn,  under 
similar  circumstances,  against  the  accused. 
In  the  vialttr  of  the  pelilion  of  DHUNNO  KazI, 

Empress  v.  Dhunno  Kazi,  8  c.  121=  iO  C. 
L.R.  131. 

(12) — Sessions  trial— Examination  of  defence 
witnesses  before  those  of  the  prosecution — Irregu- 
larity.— A  Sessions  Judge  commits  an  irregu- 
larity by  commencing  so  examine  the  witnesses 
for  the  defence,  before  he  had  heard  the  evi- 
dence for  the  prosecution.  If  the  accused  is 
not  prejudiced  thereby,  the  conviction  wili  not 
be  set  saide.  hi  the  matter  of  TUKIBULLaH, 
4  C.L.R.  338. 

(13) — Examining  prosecution  witness  after 
prisoner  has  maae  his  defence,  v  regular. — It  is 
irregular  to  allow  a  witness  to  be  examined  on 
behalf  of  the  prosecution,  after  the  prisoner  has 
made  his  defence,  when  the  witness  is  not  a 
witness  to  contradict  any  new  case  set  up  by 
the  prisoner.  QUEEN  v.  CHOTEY  LaL,  3  N. 
W.P.  271. 

(14)- Grim.  Pro.  Code,  s  257— Witnesses  of 
the  accused — Examination. — Where  the  wit- 
nesses of  the  accused  are  present  in  Court  and 
he  desires  to  examine  them,  it  is  not  open  to 
the  Magistrate  to  refuse  to  examine  them. 
Empehok  v.  Nagar  Pubshotam,  4  Bom. 
L.R.  461. 

(15)-Cnm.  Pro.  Code  (1872).  ss.  218,  351— 
Hiqht  of  accused  person  to  cress  examine  the 
witnesses  for  prosecution. — Where,  alter  hear- 
ing the  accused,  his  pleader,  being  given  an 
oppcrlunity  to  cross-examino  the  prosecution 
witnesses,  refused  to  cros-sexamine  them  then, 
but  said  that  ho  would  apply  to  tho  Court  after 
be  had  oxamiiiod  bis  witnesses,  and  tho  Magis- 
trate discharged  the  witnesses  for  the  prosecu- 
tion and  adjcuriiod  the  trial  for  tho  production 
of  the  witnesses  fur  the  defonco,  lield,  that  tbo 
accused  waa  not  entitled  to  have  the  ptoseoution 
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witnesses  summoned  on  the  date  fixed  for  the 
examination  of  the  defence  witnesses;  held,  also, 
that  the  Magistrate  wac  competent  to  record 
the  evidence  for  the  prosecution,  both  oral  and 
documentary,  after  the  case  fcr  the  defence  had 
been  closed.  EMPRESS  OF  INDIA  v.  BALDEO 
SaHai,  2  A.  253. 

(16)— Examination  of  witnesses  in  the  absence 
of  accused— Duty  of  Magistrate.— A.  Magistrate 
would  be  wrong  in  examining  the  witnesses  on 
oath  in  the  absence  cf  the  accused,  or  with  a 
view  to  find  out  whether  there  was  a  case;  but, 
having  done  so,  he  is  not  bound  to  take  dowri 
their  statements  in  writing.  In  the  matter  cf 
the  petition  of  ASGUR  HOSSEIN,  EMPRESS  v. 
ASGUR  HOSSEI^,  6  C.  774  =  8  C.L.R.  124. 

(Vl)—Re-calling  prostcution  laitnesses  by  ac- 
cused, time  for—  Crim.Pro. Code  {Act  Xo/iS72), 
ss.  217  and  218. — An  accused  person,  desiring 
10  re-call  and  cross-examine  the  prosecution 
witnesses,  could  do  so  only  by  expressing  such 
desire  at  the  time  when  the  charge  is  read  over 
to  him  and  he  is  called  upon  to  make  his 
defence,  and  not  by  petitioning  subsequently. 
FaIZ  ALI  v.  Koromdi,  7  C.  28  =  4  Shome  l' 
R.  142  =  8  C.L.R.  325.  [Appl..  Rat.Un.  Cr.  C^ 
930] 

(18)- Grim.  Pro.  Code  (\8S2),  s.  257— Right 
of  accused — Recalling  witness  for  further  cross- 
examination—  Refusal  to  re-call—  Burden  of 
proving  failure  of  Justice  —&.  257  ol  the  Code 
does  not  confer  on  the  accused  an  absolute 
right  to  re-call  and  crosss-examine  the  witnesses 
for  the  prosecution,  no  matter  how  completely 
and  fully  they  have  already  been  cross-examin- 
ed. If  a  Magistrate,  when  it  is  sought  to  recall 
witnes^es,  who  have  already  been  cross-examin- 
ed, for  further  cross-eximination,  is  of  opinion 
that  the  application  is  made  with  the  intention 
and  for  the  purpose  of  vexation  or  delay  cr  for 
defeating  the  ends  of  justice,  he  may  refuse  the 
application.  Therefore,  in  a  case  where  the 
witnesses  for  the  prosecution  had  been  fully 
crosi-examined  and  a  charge  was  framed  against 
the  accused,  and.  after  an  adjournment  for  ten 
days,  the  witnesses  for  defence  were  examined, 
and,  on  the  day  on  which  the  judgment  was  to 
be  delivered,  an  application  was  made  to  the 
Magistrate,  on  behalf  of  the  accused,  asking 
that  process  should  issue  for  the  witnesses  for 
the  prosecution  to  be  recalled  and  further  cross- 
examined, held  that  the  Magistrate  was  justified 
in  refusing  the  application  inasmuch  as  he  found 
that  the  intention  of  tho  accused  in  making  the 
application  was  to  cause  delay  and  harass  the 
prosecution.  [AppL,  Rat.  Un.  Cr.  C.  9;^0  ;  R., 
130  P  L.R.  1901.]  In  c^sea  mentioned  above, 
it  lies  upon  the  parly,  who  thinks  himself 
aggrieved,  to  show  that  the  ends  of  justice  have 
been  in  some  way  frustrated,  in  consequence 
of  tbo  refusal  to  re-oall  tbo  witnesses.  It  is 
necoHsary  to  be  very  careful  that  persona  on 
their  trial  should  not  be  prejudiced,  but  it  is 
alao  noceaaary,  on  tho  other  hand,  to  see  that 
prooeedinga   in   the   Oiiminal  Courts  are  not 
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hampered  in  a  needlessly  carping  and  litigious 
spirit,  losing  sight  of  the  main  purposes  of 
these  proceedings,  and  giving  over  attention  to 
the  matter  of  form.  NILKANTa  BINGH  v. 
QUEEN-EMPRESS,  20  C.  469  [R..  20  Ind. 
Cas.  212=14  Cr.  L  J.  388=6  Bur.  L.T.  67,  11 
P.R.  1914,  Cr.] 

(19) — Recalling  prosecution  witnesses  for 
further  cross-examination. —  The  tight  of  re- 
calling prosecution  v?itnesses  for  further  cross- 
examination  after  the  charge  has  been  framed 
is  not  an  absolute  right  on  which  the  accused 
can  insist  except  under  certain  contingencies. 
It  very  much  depends  upon  circumstances  such 
as  the  length  of  the  previous  cross-examination, 
and  the  delay  in  making  the  application.  These 
are  matters  in  respect  of  which  the  trying 
Magistrate  has  a  discretion,  and  he  may,  in 
the  exercise  of  this  discretion,  grant  or  refuse 
such  an  application.  QUEEN  EMPRESS  v. 
GOVIND  ViNAYAK  APTE,  Rat.  Ud.  Cv.  C.  930 
=  Cr.  Rg.  41  of  1897. 

(20)— Recalling  pi-osecution  witness  for  further 
cross-examination. — The  accused  is  entitled  to 
have  the  witnesses  for  the  prosecution  re- 
called for  cross-examination  after  a  charge 
is  framed,  and  before  he  is  called  upon  to 
enter  on  his  defence,  and  the  fact  that  there 
has  been  already  some  cross-examination 
before  the  charge  has  been  drawn  up  does 
not  afiect  this  privilege.  It  is  also  the  duty 
of  the  Magistrate,  after  a  charge  has  been 
drawn  up  to  require  the  accused  to  state 
whether  he  wishes  to  cross-examine,  and  if  so, 
which  of  the  witnesses  for  the  prosecution 
whose  evidence  has  been  taken.  It  is  only 
after  the  accused  has  entered  upon  his  defence 
that  the  Magistrate  is  given  a  discretion  to 
refuse  such  an  application  under  s.  256,  Grim. 
Fro.  Code,  on  the  ground  that  it  is  made  for  the 
purpose  of  vexation  or  delay,  or  for  defeating 
the  ends  of  justice.  ZamunIA  v.  RAM  TahAL, 
27  C.  370  =  4  C.W.N.  469.  [R.,  11  P.R.  1914, 
Or,;  D.,  14C.P.L.R.  137.1 

(21)— Crijw.  Pro.  Code  (1898).  s.  257 -Appli- 
cation for  process  for  re- summoning  'witnesses  for 
the  prosecution  for  further  cross-examination — 
Delay  in  the  application- Effect — Examination 
of  other  witnesses. — The  mere  fact  that  the 
witnesses  for  the  prosecution  have  already  been 
cross-examined  is  in  itself  no  sufficient  reason 
for  refusing  to  re  summon  them,  unless  the 
Magistrate  expressly  records  his  opinion  that 
the  application  for  the  second  cross-examination 
is,  within  the  terms  of  s.  257,  for  the  purpose 
of  vexation  or  delay  or  for  defeating  the  ends 
of  justice.  [D,  14  C.P.L.R.  137]  The  deUy 
of  one  day  in  making  an  application  to  allow 
the  witnesses  for  the  prosecution  to  be  re-sum- 
moned, after  the  accused  had  entered  on  their 
defence  is,  in  itself,  no  sufficient  reason  for  re- 
fusing the  application.  Where  the  accused  is 
given  a  further  opportunity  of  cross-examining 
prosecution  witnesses,  he  should  also  be  given 
an  opportunity,  if   be  desires  it,  of   obtaining 
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process  for  the  attendance  of  any  other  witnesses 
he  may  wish  to  be  examined.  8REENATH 
Barai  v.  Empress,  4  C  W.N.  241. 

(22)— Crim.  Pro.  Code  (1872),  Ch.  XVII— 
Warrant  case — Right  of  accused  person  to  re- 
call and  cross-examine  prosecution  witness  after 
the  framing  of  charge, — In  the  trial  of  warrant 
cases  under  Ch.  XVII  of  the  Code,  the  charge 
is  not  framed  until  the  witnesses  for  the 
prosecution  have  been  examined.  In  such 
cases,  the  accused  may,  after  the  charge  is 
drawn  up,  not  only  produce  his  witnesses  but 
shall  be  allowed  to  re-call  and  cross-examine 
the  witnesses  for  the  prosecution.  TALLURI 
Venkayya  v.  Queen,  4M.  130  =  2  Weir  324  = 
6  Ind.  JuF.  30. 

(23)— Crim.  Pro.  Code  (1898),  s.  256— Recall- 
ing witness  for  cross-examination  after  charge 
— Accused  not  depositing  the  necessary  expenses. 
— It  is  the  duty  of  the  Magistrate  to  re-call  the 
prosecution  witnesses  for  cross-examination,  if 
the  accused  demands  it  after  the  charge  is 
framed  :  This  must  be  done  presumably  at  the 
public  expense.  The  accused  is  not  bound  to 
deposit  the  expenses.  A  conviction,  based  on 
the  ground  that  the  accused  had  not  deposited 
the  necessary  expenses  for  re-calling  the  prose- 
cution witness  for  cross-examination,  after  the 
framing  of  the  charge,  is  illegal  AMIN  CHAND 
V.  KING  Emperor,  12  P.R.  1907,  Cp.  =32  P. 
W.R.  1907,  Cp.  =  6  Cr.  L  J.  339  =  45  PLR. 
1908.  [F.,  18  Cr.  L.J.  554  =  15  Ind.  Cas.  970 
=  8N.L.R.  65.] 

(2i)— Crim.  Pro.  Code  (1872),  s.  458— P«- 
soners  tried  jointly —  Evidence  of  one  against 
the  other. — Where  two  prisoners  are  being  tried 
together  for  different  oSences  committed  in  the 
same  transaction,  it  is  improper  and  illegal  to 
take  one  prisoner  from  the  dock  and  examine 
him  as  a  witness  against  the  other  prisoner.  In 
the  matter  of  A.  DAVID,  3  C.L.R.' 574.  [R., 
15C.P.L.R.  112.] 

(25)— Examination  of  witness— Crim.  Pro. 
Code  (1882),  s.  353 — Reading  liis  depositions  re- 
corded at  some  former  trial  and  asking  him  if 
they  loere  true.— 11  the  deposition  of  a  witness 
record  at  some  former  trial  is  merely  read  to 
the  witness  and  he  is  asked  if  it  is  true,  this  is 
not  examination  of  the  witness  in  the  presence 
of  the  accused  as  to  his  knowledge  of  the  facts 
forming  the  subject-matter  of  the  accusation.  A 
trial  thus  conducted  is  not  a  legal  one.  In  every 
trial,  though  the  case  may  have  often  been 
before  the  Court,  the  witnesses  must  be  examin- 
ed de  novo.  Otherwise,  they  will  bo  held  not 
to  have  been  duly  eximined  and  any  conviction 
based    on    their    evidence    will     be     rejected, 

Queen-Empress  v.  raghubar,  S.G.  86, 
Oudh. 

(26)  —  Discrediting  adversary's  witnesS' — 
Former  statements  orally  made  by  a  witness, 
inconsistent  with  his  present  evidence,  should 
not  be  allowed  to  be  proved,  when  no  founda- 
tion for  such  proof  has  been  laid  by  a  previous 
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cross-examination  of  the  witness  as  to  the 
alleged  statements.  An  accused,  wishing  to 
impeach  the  credit  of  the  complainant  and  one 
of  his  witnesses,  by  calling  on  his  own  witnesses 
to  prove  former  statements  orally  made  by  the 
complainant  and  his  witnesses,  inconsistent 
with  parts  of  their  evidence,  must  have  them 
cross-examined  as  to  the  alleged  statements. 
In  the  matter  of  BHAGWATI,  SC.  251,  Oudh. 
(6  A.  220,  R.) 

(27) — Cross-examination — Dejence  tvitness — 
Deferring  cross-exa77iinatinn  in  the  case  of — 
Ordinary  practice. — A  Magistrate  allowed  the 
cross-examination  of  certain  witnesses  for  the 
defence  to  be  deferred  until  the  examination-in 
chief  of  other  witnesses  was  over.  Held,  that 
the  order  of  the  Magistrate  was  wrong  and 
must  be  set  aside.  Toe  Code  enables  the  cross- 
examination  of  witnesses  for  the  prosecution  to 
be  deferred,  but  there  is  no  similar  provision 
with  respect  to  witnesses  for  the  defence  and 
the  ordinary  practice  of  the  Court  in  respect  of 
the  defence-witnesses  ought  not  to  be  departed 
from,  especially  against  the  wishes  of  the 
accused  and  to  his  possible  prejudice.  Po  Wa 
V.  KiNG-EMPEROR,  3  L.B.R  109=^3  Cr.  L.J 
23. 

(28) — Evidence — Witness  called  by  the  de 
fence —Cross- examination  by  defending  counsel. 
— Neither  counsel  for  an  accused  person  nor  his 
client  is  entitled  to  cross-examine  a  witness 
called  for  the  accused  person,  unless  it  appears 
that  the  witness  is  suppressing  the  truth  or  is 
lying  or  refusing  to  give  information.  Where 
the  witness  for  the  Crowa  examined  before  whe 
Magistrate  not  being  called  in  the  Sessions 
Court,  the  counsel  for  the  defenca  examiued 
the  witness,  held,  that  the  counsel  was  not 
entitled  to  ask  the  witness  what  be  had  said  in 
the  Magistrate's  Court.  QUEEN-EMPRESS  v. 
Zawab  HUSEN.  20  A.  153  =  A.W.N.  1897, 
229. 

(29)— Cnw.  Pro.  Code,  1872,  s.  218— Eight 
of  accused  to  re-call  and  crossexamme  proisecu- 
tion  witnesses — Magistrate  not  to  discharge 
prosecution  witnesses  until  accused  waives  his 
right  to  cross-examine  them.. — Although  the 
witnesses  for  the  prosecution  may  have  been 
croBsexamined  before  the  charge  is  framed,  the 
acouf^ed  is  not  by  such  cross-examination 
deprived  of  the  right  given  him  by  s.  218  to 
recall  and  cross  examine  the  witnesses  after 
the  charge  has  been  drawn  up.  The  Magis- 
trate ohould  in  all  cases,  before  granting  an 
adjournment,  inquire  of  the  accused  if  be 
desires  to  exercise  his  right  of  re-calling  the 
witnesses  for  the  prosecution,  or  consents  to  the 
diaohargo  of  any  or  all  of  them.  If  the  accused 
coDsenta  to  their  diaobarge,  and  they  are  dis- 
charged accordingly,  be  is  not  entitled  to  have 
them  ro-8ummonod  as  a  matter  of  right,  but  it 
would  be  in  the  diaoretion  of  the  Magistrate  to 
re  summon  them.  Qumre' — If  the  Magistrate, 
before  granting  an  adjournment,  called  upon 
the  accused  to  ezorciae   his  right  of   re-oalling 
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the  witnesses  for  the  prosecution,  and  the 
accused  refused  to  do  so  at  that  time,  whether 
the  Magistrate  would  thereupon  be  at  liberty 
to  discharge  the  witnesses  for  the  prosecution  ? 
Queen  v.  Lall  Mahomed.  6  N.W.P.  28*. 
[F.,  4  M.  130;  ExpL,  2  A  253.] 

(30)— S.  218,  Crim.  Pro.  Code— Scope  ot— 
Cross-examination  of  prosecution  witnesses. — 
S.  218  does  not  lay  down  that  the  accused  shall 

i   only  be  allowed  to   re-cali   and   cross-examine 

j  the  witnesses  for  the  prosecution  provided  that 
he  expresses  his  wish  to  do  so  at  the  time  when 
he  is  called  upon  to  enter  on    his   defence,  and 

I  provided  that  those  witnesses  be  still  in  atten- 
dance in    the    Court  and  do  not  require  to  be 

!  re-summoned.  If  at  the  time  of  being  called 
on  for  his  defence,  it  did  not  occur  to  him  that 
on  Fome  points  the  witnesses  on  the  prosecution 
might  be  advantageously  cross-examined,  and 
on  subsequent  reflection,  the  necessity  of  such 
cross-examination  became  apparent  to  him,  he 
surely  ought  not  to  forfeit  his  right  because 
the  importance  of  asserting  and  exercising  it 
has  not  occurred  to  him,  at  once.  He  is 
allowed  the  right  in  question  at  any  time  while 
he  is  engaged  in  the  defence  and  before  the  trial 
is  concluded.  QUEEN  v.  LalL  SINGH,  6  N. 
W.P,  270.     [R..  2  A.  253.] 

{3l)—Evidence  Act,  ss.  144,  155— Witness— 
Cross-exa7nination — Contradiction  by  previous 
depositio7is.  —  As  to  a  contradictory  statement 
in  writing,  the  old  rule  was  that  the  cross- 
examining  counsel  musf  produce  the  docu- 
ment as  his  evidence  and  have  it  read,  to  found 
questions  on  it.  But  now,  a  witness  m<»y  be 
cross-examined  on  evidence  previously  given  by 
him.  without  the  introduction  of  the  previous 
deposition  as  evidence  by  the  cross-examining 
counsel.  But  before  contradicting  the  witness 
in  this  way,  his  attention  is  to  be  called  to  the 
part  of  the  writing  that  is  to  be  used  for  this 
purpose.  The  Judge  may  require  the  produc- 
tion of  the  document  and  then  use  it  at  his 
discretion.  Cross  examination  is  necessary  in 
order  to  introduce  the  alleged  contradictory 
writing.  queen-Empress  V.  Govardhan'; 
Queen- Empress  v.  Dullabhdas  ;  Queen- 
Empress  V.  Bhagwan,  Rat.  Un.  Cr.  C.  343 
=  Cr.  Rgs.  34  and  35  of  1887. 

{'S2)  —Cros'i-examination. — It  ia  the  duty  of  a 
Judge  to  control  the  cross  examination,  so  as 
to  prevent  any  gross  abuse  and  to  protect  a 
witness  from  being  unfairly  dealt  with.  The 
authority  given  by  a.  152  of  the  Indian  Evidence 
Act  ought  to  be  exercised  whenever  the  occasion 
arises,  nor  ought  a  counsel  or  a  pleader  to 
be  allowed  to  terrify  or  brow-beat  a  witness 
by  vociferations  or  gratuitous  auggestions  ot 
falsehood,  calculated  rather  to  crush  a  weak 
man  or  to  enrage  an  irascible  one,  than  to  elicit 
the  truth.  A  witness  Riving  evidence  is  prima 
facie  performing  a  putilic  duty.  The  degree  to 
which  ho  may  properly  be  pressed  depends  on 
circumstances,  but  it  is  subject  to  the  general 
principle  that  the  purpose  in  view  is  to  get  oak 
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the  truth,  not  to  force  on  the  witness  admissions 
that  confuse  or  d)stort  it,.  QUEEN-EMPRESS 
V.  Sayad  Surfuddin,  Rat.  Un.  Cr.  C.  344  = 
Cr.  Rg.  37  of  1887. 

{33)— Evidence  Act,  s.  137 — Witnesses  called 
by  a  co-accused — Eight  of  the  co  accused  to 
cross-examine. — An  accused  person  must  be 
allowed  to  cross-examine  witnesses  called  by 
another  co-accused  for  bis  defence,  if  the  case 
of  the  latter  is  adverse  to  that  of  the  former. 
Bamchand  Chatterjee  v.  Hanif  Sheikh, 
21  C.  401. 

(3A)—Crim.  Pro.  Code,  1882,  s.  166~Right 
to  cross  examine  witness  called  by  Court.— There 
is  nothing  in  s.  165  debarring  or  disqualifying 
a  party  to  a  proceeding  from  cross  examining 
any  witness  called  by  the  Court.  All  that  the 
section  says  is  that  a  party  to  a  proceeding 
should  not  be  allowed  to  cross-examine  a 
witness  upon  an  answer  given  by  him  to  a 
question  put  by  the  Court  without  the 
permission  of  such  Court.  GOPAL  Lall  SEAL 
V.  MANICK  Lall  Seal.  24  C.  288. 

(35) — Witness  summoned  by  accused — Refusal 
of  applicatio7i  for  countermanding  presence  of 
witness— Witness  examined  by  Court — Right  of 
accused  to  cross  examine  him. — An  accused 
person  had  obtained  a  process  for  the  attend- 
ance of  a  witness,  but,  before  his  wppearance, 
asked  Court  to  countermand  the  order  for  his 
attendance.  On  the  Court  refusing  to  do  so, 
the  accused  declined  to  examine  him,  and  the 
witness  was  examined  by  Court,  held,  that, 
under  the  circumstances,  the  witness  could  not 
be  regarded  as  a  witness  for  defence,  and  that 
accused  was  entitled  to  cross-examine  him, 
MOHENDRO  NATH  DaS  GUPTA  V.  EMPEROR, 
29  C.  387=^6  G.W.N,  550. 

(36)~Cnw.  Pro.  Code  {Act  X  of  1872), 
ss.  323,  321— Evidence  Act  (I  of  1872),  s.  33— 
Medical  witness— Examination — Murder  case. 
— A  medical  witness,  except  in  cases  provided 
for  in  s.  327  of  the  Crim.  Pro.  Code,  should 
generally  be  examined  in  the  presence  of  the 
accused  by  the  committing  Magistrate.  Where, 
however,  there  is  already  prwia  facie  evidence 
for  commitment  to  the  Sessions,  and  the 
medical  witnesses'  evidence  is  likely  to  be  only 
of  a  formal  character,  and  the  witness  is  at  a 
great  distance  from  the  Magistrate's  station, 
be  need  not  be  examined  by  the  Magistrate, 
but  bis  attendance  at  the  Sessions  must  be 
ensured.  KAIRA  DISTRICT  MAGISTRATE'S 
LETTER,  NO.  94,  Rat.  Un.  Cr.  C.  81. 

(37) — Medical  witness— Examination  of. — The 
testimony  of  a  medical  witness,  especially  in  a 
case  of  murder,  ought,  when  he  is  present,  to  be 
taken  fully,  and  not  supplemented  by  reading 
over  his  testimony  given  elsewhere  and  record- 
ing an  answer  that  the  earlier  testimony  is 
true.  Queen-Empresr  v.  Salu,  Rat.  Un. 
Cr.  C,  792  =  Cr.  Rg.  50  of  1895. 
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(38) — Investigating  officer,  examination  of. — 
In  all  important  cases  ar,d  especially  in  cases 
of  murder  and  dacoity,  the  police  officer 
making  the  investigation  should  be  examined 
as  a  witness  regarding  the  circumstances  of  the 
investigation.  It  is  generally  important  to 
ascertain  what  the  witnefses  said,  when  they 
were  first  questioned  by  the  police,  and  whether 
such  statements  agree  with  those  subsequently 
made  by  the  witnesses  in  Court.  QUBEN- 
Empress  v.  Eampuri,  Rat.  Un.  Cr.  C.  173. 

(39)- Crim.  Pro.  Code,  ss.  503  and  506— 
District  Magistrate  requiring  subordinate  try- 
ing Magistrate  to  examine  witness  at  her  house 
—  Order  illegal. — Where  a  District  Magistrate, 
purporting  to  act  under  s.  503,  Crim.  Pro.  Code 
directs  a  Magistrate  subordinate  to  him,  before 
whom  a  case  is  pending  to  examine  a  particular 
witness  in  her  own  house,  held,  that  s.  503,. 
which  applies  to  commissions,  could  not  apply 
to  the  present  case,  as  the  trying  Magistrate  is 
required  to  record  the  evidence.  Even  if  it 
were  to  be  construed  as  an  order  for  examination 
by  a  Commissioner,  the  District  Magistrate  had 
no  jurisdiction  to  make  such  order  except  on  a 
reference  made  to  bim  under  s.  506,  Crim.  Pro. 
Code,  by  the  trying  Magistrate.  8.  503  applies 
only  to  cases  pending  before  the  Courts  therein 
specified.  IMPERATOR  v.  CHATO  wd.  PiRANO. 
2S.L.R.  8  Cr.  =  10Cr.  L  J.  211- 

(40) — Examination  of  prosecution  luitness 
after  defence  closed — Crim.  Pro.  Code  1861,. 
s.  439. — To  allow  a  witness  to  be  examined  on 
behalf  of  the  prosecution  after  the  prisoner  has 
made  his  defence,  the  witness  not  being  a  wit- 
ness to  contradict  any  new  case  set  up  by  the 
prisoner  is  a  grave  irregularity  which  would, 
ordinarily,  be  a  good  ground  for  setting  aside 
the  trial.  But,  where  the  prisoner,  had  full 
notice  of  the  evidence  to  be  given  by  the  witness^ 
and  made  his  defence  in  allusion  to  such 
evidence,  the  irregularity  was  held  cured  under 
s.  439  of  the  Code  nf  1861,  as  it  could  not  have 
occasioned  any  failure  of  justice.  QUEEN  v, 
SHAM  KISHORE  HOLDAR,  13  W.R.  Cr.  36. 
See  also  QUEEN  v.  Chotey  Lal,  3  N.W.P. 
271. 

(41) — Swearing  or  affirmation  of  witnesses — 
Oath  or  affirmation — Crim.  Pro.  Code  (1861), 
s.  199 — Memorandum  of  deposition. — Beld 
that  a  witness  could  not  both  be  sworn  and 
put  on  solemn  affirmation  at  the  same  time  ; 
it  would  only  be  proper  to  examine  hini' 
either  on  oath  or  on  solemn  affirmation. 
Queen  V.  Hossein  Sirdar,  13  W.R.  Cr.  17. 

(4-2) — Power  of  interference  of  High  Court — 
Grim.  Pro.  Code  (1861),  s.  363. -The  High 
Court  declined,  under  s.  363,  Crim.  Pro.  Code, 
1861,  to  disturb  the  order  of  a  Sessions  Judge, 
in  a  case  where  it  did  not  appear  that  any 
witnesses  were  about  to  be  produced  for  exa- 
mination other  than  those  whom  the  Sessions 
Judge  examined.  QUEEN  v.  JUMDEM  SINGH, 
12  W.R.Cr.  73. 
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(43) —  Irregularities  concerning  witnesses — 
Irregularity  in  taking  evidence  of  witnesses — 
Crim.  Pro.  Code,  1861,  s.  372.— By  a.  372  of 
the  Code  of  Criminal  Procedure,  an  accused 
should  be  called  upon  to  enter  upon  the  evi- 
dence, and  to  produce  his  evidence  when  the 
case  for  the  prosecution  has  been  brought  to  a 
close.  Where  a  witness  for  the  prosecution  was 
ezanained  after  the  completion  of  the  defence 
and  the  prisoner  had  no  opportunity  of  calling 
evidence,  with  reference  to  the  evidence  of  that 
witness,  the  High  Court  quashed  the  conviction 
and  ordered  a  new  trial.  QUEEN  v.  ASSA- 
NOOIiLAH,  13  W.R.  Cr.  15. 

{U)—Crim.  Pro.  Code.  1861,  s.  372— 
Defence  witnesses.— B.  372  of  the  Code  of 
Criminal  Procedure  directs  that,  at  the  close  of 
the  case  for  the  prosecution  the  accused  shall  be 
called  upon  to  enter  upon  his  defence,  and  to 
produce  his  evidence,  and  it  is  at  that  point  the 
duty  of  the  Court  of  Session  to  ascertain  who 
the  witnesses  are  whom  the  prisoner  desires  to 
examine.  Queen  v.  MOOKUN,  12  W.R.  Cr. 
22. 

(45) — Omission  to  examine  witnesses  for 
accused. — Case  where  the  High  Court  quashed 
a  sentence  passed  upon  an  accused  person,  who 
had  not  been  asked  whether  he  had  any  wit- 
nesses to  call,  although  he  was  tried  together 
with  others  who  had  been  so  asked-  BHUGWAN 
V.  DOYAL  GOPE,  10  W.R.  Cr.  7. 

(46) — Character — Evidence. — Evidence  as  to 
the  prisoner's  previous  conviction  and  bad 
character  and  of  the  bad  character  of  his 
relations  is  not  admissible.  If  a  person  is  before 
the  Court  as  a  witness,  his  evidence  must  be 
recorded  as  the  law  directs,  if  he  is  not  a 
witness,  and  is  not  examined  as  such,  the  judge 
has  no  right  to  allude  to  his  having  made 
any  statement.  QUEEN  v.  PHOOLCHAND,  8 
W.R.  Gf.  11. 

(47) — Evidence  to  be  taken  in  presence  of 
accused. —  Held  thnt  in  the  presence  of  an 
accused  person  must  the  evidence  of  a  witness 
for  the  prosecution  be  taken.  QUEEN  v.  SYUD 
HOSSAIN  ALI  CHOWDHURY,  8  W.R.  Cr.  74. 

(48) — Evidence  to  be  taken  before  the  accused- 
— Wherever  practicable,  the  witnesses  for  the 
prosecution  ought  to  be  examined  before  the 
accused,  though  their  statements  might  have 
been  previously  recorded  behind  his  back. 
QUEBN  V.  HOCriA  CnOWKEEDAIt.  22  WR. 
Cr.  33. 

(49) — Evidence  to  be  recorded  in  presence  of 
accused, — It  mutters  not  how  often  the  same 
offonoo  is  the  subject  of  a  Sessions  trial  ;  every 
noouHod  has  a  right  to  have  the  whole  of  the 
evidence  given  and  recorded  in  his  presence, 
just  as  if  the  witness  had  never  before  given 
hiK  toHtimony  on  the  charge.  QUEEN  v.  AfpA- 
/UUOEEN,  W.R.  1864,  Cr.  13. 

Cr.  11-137 


Witaess — continued. 

3.— Examination  of  WitnesseB— contd. 

(50) — Evidence  taken  in  absence  of  accused 
—Warrant  cases.  QUEEN  v.  KaSSY  SINGH, 
21  W.R.  Cf.  61. 

(51)— Evidence  Act,  s.  S3— Depositions  of  an 
absent  witness  when  admissible — Lavj  laid  down 
in  Crim.  Pro.  Code,  1872,  different  iromthat 
laid  down  in  Crim.  Pro.  Code.  1861. — Under 
Crim.  Pro.  Code,  1861,  as  well  as  under  the 
Evidence  Act,  s.  33,  the  depositions  of  an  absent 
witness  are  only  admissible  when  the  prisoner 
has  had  the  right  and  the  opportunity  to  cross- 
examine  him.  But  s.  327  of  the  Crim.  Pro. 
Code,  1872,  permits,  the  depositions  of  a  witness 
to  be  taken  in  the  absence  of  the  accused  who 
has  absconded,  and,  even  in  such  cases,  it  is 
necessary  to  establish  that,  when  the  former 
deposition  was  taken,  the  accused  has  absconded 
and,  after  due  pursuit,  could  not  be  arrested. 
QUEEN  V.  Etwaree  Dharee,  21  W.R.  Cf. 
12. 

(52) — Beading  deposition  of  witness— Witnesses 
to  be  examined  de  novo  in  Sessions  Court. — 
It  is  not  an  examination  of  the  witness  in  the 
presence  of  the  accused  to  read  to  him  his 
deposition  on  a  formal  trial.  Though  the  same 
case  might  have  been  before  the  Court  several 
times,  the  witnesses  must,  in  every  Sessions 
trial,  be  examined  de  novo,  in  the  same  manner 
as  if  the  case  were  quite  new  and  as  if  the  wit- 
nesses had  not  been  examined  before.  QUEEN 
V.  HALUNDARDoss,  2  N.W.P.  100  See,  also, 
QUEBN  V.  Sheik  Kyamut,  W.R.  1864,  Cr.  1 ; 
QUEEN  V.  AFFAZUDDEEN,  W.R.  1864,  Cr.  13; 
Queen  v.  Kanye  sheikh,  W.R,  1864,  Cr.  38; 
Queen  v.  Mohun  Banfor,  22  W.R.  Cr.  38. 

(53)— Crim.  Pro.  Code,  1861,  ss.  426,  439— 
Procedure  — Irregularity.  —  The  High  Court 
declined  to  interfere,  where  the  irregularity  of 
procedure  did  not  prejudice  fhe  prisoners,  as 
for  example,  where  the  testimony  of  witnesses 
given  in  a  previous  proceeding  was  read  over 
and  used,  at  the  express  request  of  the  accused 
in  a  subsequent  trial  in  lieu  of  a  fresh  exa- 
mination of  the  witnesses.  PURMESSUR  SiNG 
V.  8AR00F  AUDHIKAREE,  13  W.R.  Cr.  40. 
[N.F..  12  C.W.N.  140  =  6  Cr.  L.J.  434  ;  R.,  9 
A.  609  =  A.W.N.  1887,  143,  35  C.  457  =  12  C.W. 
N    416  =  7  C.L.J.  488  =  7  Cr.  L  J.  220.] 

(54) —  Witness  offering  hearsay  evidence — 
Duty  of  Court. — It  is  unsafe  to  simply  rely  on  » 
subsequent  exhortation  to  the  jury  not  to  take 
into  their  consideration  a  piece  of  hearsay  evi- 
dence tendered  at  the  trial  and  to  decide  on 
legal  evidence  alone  ;  but  the  Court  should  stop 
the  witness  the  moment  he  commences  giving 
inadmissible  evidence,  to  wit.  hearsay.  QUBEN 
V.  PiTTAMnuuSiun.AU,  7  W.R.  Cr.  25. 

(55) — Treatment  by  Court  cf  ivitnesses  for 
defence. — Supposing  that  a  prisoner  makes  a 
distinct  defence,  and  produces  witnesses  to 
prove  it,  a  Judge  should,  instead  of  dismissing 
the  witnesses  immediately  on  their  saying  they 
know  nothing  in  the  prisoner's  favour,  put  a 
few  detailed   questions  to  them  to  find   out   if 
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there  is  any  truth  in  the  accused's  statement  or 
any  part  of  it.  QUEEN  v.  BHUGNER  PUTWA, 
II  W.R.  Cr.  9. 

(56)— Right  of  accused  to  cross-examine  wit- 
vesses.—The  right  of  cross-examination  which 
an  accused  has  means  only  a  right  to  cross- 
examine  witnesses  produced  against  him  by  the 
prosecution.  Evidence  that  has  been  given  or 
that  can  be  given  by  a  witness  called  for  another 
of  the  parties  accused  can  only  be  availed  of  by 
him    when    he   calls   such    witness  as  his  own. 

Queen  v.  suroop  Chunder  Paul,  12  WR. 
Cr.  73. 

(57)- Evidence  Act  (II  of  1855),  s.  Si—Crcss- 
examination  on  mevious  state77tents  reduced  to 
writing. — Held  that  the  complainant's  pleader 
might,  in  the  Court  of  the  Deputy  Magistrate, 
cross-examine  the  defence  witnesses  on  the 
points  re?pecting  which  they  had  made  state- 
ments before  the  Joint  Magistrate,  as  also  on 
previous  statements  reduced  to  writing,  with- 
out showing  the  writing.  TUKHEYA  BAI  v. 
TUPSEE  KOER,  15  W.R.  Cr,  23. 

i^S)— Evidence  Act  (1P55),  s.  23— Cross- 
txam^natioyi  on  pjevious  statements  reduced  to 
writing. — In  his  examination-in-chief  before 
the  Court  of  Session,  a  witness  should  not  have 
his  attention  drawn  to  his  deposition  before  the 
Magistrate  He  might  be  cross-examined  on 
previous  statements  made  by  him  in  writing, 
when  he  might  be  confronted  with  the  parts  of 
his  former  writing  which  were  to  be  used  for 
the  purpose  of  contradicting  him.  QUEEN 
V.  EAM  CHUNDER  SiRCAR,  13  W.R.  Cr.  18. 

(59) — Right  of  witness  on  cross-examination 
—  Right  to  qualify  statements.  — A  witness 
should  be  allowed  in  cross  examination  to 
qualify  or  correct  any  statements  he  has  made 
in  his  examinationinchief  ;  otherwise,  if  he  is 
prevented  frcm  doing  so  on  pain  of  being  con- 
victed of  perjury  out  of  his  own  mouth,  the 
result  will  be  that  the  object  of  cross-exami- 
nation will  be  defeated.  QUEEN  v.  TULSI 
DOSADH,   18  W.R.  Or.  57. 

(60)— Criw.  Pro.  Code  (1872),  s.  62— Refusal 
to  recall  witness  for  cross- exa^nination. — Held 
that  there  was  a  distinction  between  a  right  to 
call  the  witnesses  (or  the  prosecution  and  the 
accused's  request  to  summon  a  witness  under 
8.  52.  Act  X  of  1872.  BELILIOS  v.  QUEEN, 
19  W.R.  Cr.  53. 

(6V—Crim.  Pro.  Code  (1661),  s.  252.— After 
an  accused  person  has  been  put  upon  his  de- 
fence, he  is  entitled  to  re-call  and  cross-exa- 
mine the  witnesses  whom  he  croFS-examined 
before  the  framing  of  the  charge  against,  him 
and  a  Magistrate  cannot  prevent  this.  In  the 
matter  of  Thakoor  Dyal  Sen.  17  WR.  Or. 
SI.  In  the  matter  of  the  petition  of  NOBIN 
Chand  Banerjee,  25  W.R.  Cr.  82. 

(62) — Re-call  of  witnesses  lor  prosecution. — A 
Magistrate  is  not   competent  to  refuse  to  recall 


Witness — continued. 

3.— ExaminatioD  of  WitoeBBes  — confd. 

the  witnesses  for  the  prosecuti'^n  to  be  crcss- 
examined  by  the  accused.  Held  that  a  Magis- 
trate had  no  jurisdiction  to  decline  to  re-call  the 
prosecution  witnesses  to  undergo  the  accused's 
cross-examination.  QuEEN  v.  AMEERUDDIN 
Fakeer,  21  W.R   Cr.  29. 

{63)— Right  of  accused  to  cross-examine  wit- 
nesses— Examination  of  accused. — Discretion  of 
Magistrate. — An  accused  should  be  allowed,  at 
preliminary  enquiries  before  a  Magistrate,  to 
cross-examine  the  witnesses  ;  but  whether  the 
accused  himself  shall  be  examined  upon  the 
matter  of  the  charge  by  the  Magistrate,  is  left 
entirely  to  the  discretion  of  the  Magistrate,  and 
such  discretion  should  not  be  exercised  when 
the  Magistrate  thinks  that  the  evidence  for  the 
prosecution  does  not  disclose  any  proper  subject 
of  criminal  charge  against  the  prisoner.  QUEEN 
v.  SHAMA  Bunker  Biswas,  10  W  R.  Cr.  25. 

(64) — Prosecutor's  witnesses — Acquittal  of 
prisor.er. — A  Magistrate  should  not  have  df  cid- 
ed  the  case  of  a  prosecutor  without  examin- 
ing his  witnesses.  The  Magistrate,  after  he 
has  tried  the  prosecutor's  case  properly,  may, 
if  he  finds  thut  the  prosecutor  has  no  right  to 
bring  a  criminal  charge  at  all,  decide  so,  but 
in  that  case,  the  prisoner  miist,  be  acquitted  on 
that  ground.  QUEEN  v.  SREENATH  MOOKO- 
PADHIA,  7  W.R.  Cr.  45. 

(65) — Mode  of  exaininalion— Examination  in 
absence  of  accused. — Held  that  it  was  illegal  to 
examine  the  defence  witnesses  and  to  pass 
sentence  on  the  accused  in  his  absence.  BlHOO- 
RAM  V.  ALLAHO   KOLITA,  1  B.L.R.  S.  N.  8. 

(66) — Medical  loitness. —  CroFS-examination 
by  accused  of  medical  witness  called  in  a  pro- 
fessional capacity.  QUHEN  v.  ISHAN  DUTT, 
6  BLR.  App.  88=  15  W.R.  Cr.  34. 

(67) — Theories  of  medical  men  and  experts. — 
In  the  face  of  facts  positively  proved  in  a  case, 
it  would  be  improper  to  try  it  relying  on  the 
bare  theories  of  medical  men  or  experts  of  any 

sort.  Queen  v.  ahmed  Ally,  11  W.R.  Cr. 
25. 

(68) — Cross-examination  of  prosecution  wit- 
ness-— It  is  in  the  discretion  of  a  Criminal 
Court  to  allow  the  accused  to  re- call  and 
cross-examine  the  prosecution  witnesses  at  any 
stage  of  the  defence  when  it  may  think  such  a 
course  right  and  proper.  KHURRUCKDHAREE 
Sing  v.  Pershadi  Mundul,  22  W.R.  Cr.  44. 

(69) — Re-call  and  exyminatioji  of  prosecution 
witnesses.— Where  a  Magistrate  took  upon 
himself  to  discharge  the  prosecution  witnesses 
and  send  them  to  their  homes,  without  inqui- 
ries from  the  prisoner.s  whether  they  would 
require  the  further  attendance  of  those  wit- 
nesses, the  procedure  was  hold  to  be  wrong. 
Queen  v.  Ramkishan  Halwai,  25  W  R.  Cr. 
48. 

(10)  —  Number  of  witnesses  essential  for  proof. 
—The  Court  may  hold  a  fact  proved  even  by  the 
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Witness — continued. 

3. — Examination  of  Witnesaes— ci.nid. 

evidence  of  one  witness,  if  found  reliable, 
ZALEM  MiSSER  V.  MUSSAMUT  KUNDUN 
KOER,  11  W.R.  194  ;  Rajah  Prosunno 
Narain  Deb  v.  romonee  Dossee,  lo  W.R. 
238  ;  Rajah  Balindur  Narain  Bahadur 
V.  KaLLA  MESSOO  KOOS,  18  W.R.  341. 

(71) — Evidence — Judge. — A  Judge,  starting 
witb  an  assumption  of  the  general  bad  charac- 
ter of  the  prisoners,  canuot  properly  weigh 
evidence.  QUEEN  v.  Kalu  MAL,  7  WR.  Cr. 
103. 

Ezamiuation  of  witnesses  upon  revival  of 
criminal  proceedings—  See  ACT  IV  OF  1877, 
s.  87,  expl.  2,  5  C.  121  =  4  C.L.R.  305. 

See  Grim.  Pro.  Code,  1898,  ss.  35,  256,  14 
Cr.  L  J.  388  =  20  Ind.  Gas.  212  =  6  Bur.  L.T. 
67i 

Order  under  s.  145,  Grim.  Pro.  Code,  based 
on  decree  without  examination  of  witnesses — 
See  Grim.  Pro.  Code,  1898,  s.  145,  8  C.W.N. 
719. 

Cross-examination  of  prosecution  and  de- 
fence witness,  whether  can  be  reserved — See 
Grim.  pro.  Code,  1898,  ss.  155  (2),  190,  256, 

529  (6),  .-ind  6ch.  Ill,  II  (2),  6  M.L.T.  259. 

See  Grim.  Pro.  Code,  1898,  ss.  162,  172, 10 
C.W.N.  890  =  4  Gr.  L.J.  79  =  33  G.  1023. 

Duty  ot  Magistrate  to  examine  all  witnesses, 
produced  by  accused  in  a  case  triable  by  Sessions 
before  order  in  committal— See  Crim.  PRO. 
Code,  1898,  s.  2O8.  26  A.  177  =  A.W.N.  1903, 
215. 

See  Grim.  Pro.  Code,  i898,   ss.  208,  347, 

12  C.W.N.  1014  =  8  Gr.  L.J.  221  =  36  C  48  =  1 
Ind.  Cas.  469. 

Asking  accuned  to  cross-examine — Duty  to 
summon  his  witnesses — See  GRIM.  PRO.  CODE, 
1898.  88.  2.56,  526,  1912  M.W.N.  1121  =  13  Gr. 
L  J.  828  =  17  Ind   Gas.  572. 

Sec  Grim  Pro.  Code,  1898.  s.  342,  3  Bom. 
L.R.  437. 

S*e  Grim.  Pro.  Code.  1398,  s.  350,  13  G. 
W.N.  550. 

Examination  of  witness  on  commission — 
See  GRIM.  PRO.  CODE,  1898,  a,  503,  15  C.  775. 

Grobs-examination  by  parties  of  Court  wit- 
ness—Sefl  Grim.  Pro.  code,  1898,  s.  640, 
S.G.  275,  Gudh. 

Statements  made  by  witnesses  to  police 
officers  in  investigation  by  police — See  DEFA- 
MATION, 16  M.  -^35=1  Weir  587. 

Defamatory    statement    by    a   witness — See 

Defamation,  17  B.  127,  27  C.  262,  i9  B  340. 
See  Defamation,  u  m.  477  =  1  Weir  586. 

See  DISCHARQE  OF  ACCUSED,  3  C.  389. 

See   Dispute  as  to  possession  of  im- 

MOVKAULE     PROPERTY,  3  O.L.J.    478  =  8  Cr. 
L.J.  423. 
Commission       to     examine     witness  —  See 

Pardanashin  Woman,  9  Or.  L.J.  249  =  1  a. 
L.B.  Or.  5. 


Witness — continued. 

3.— Examination  of  Witnesses— cencW. 

Demeanour  of  witness— Ste  PENAL  CODE, 
s.  420.  9  Cr.  L.J.  261  =  1  S.L.R.  20,  Cr. 

See  SECURITY  FOR  GOOD  BEHAVIOUR,  12 
C.W.N.  299  =  7  C.L.J.  177  =  35  G.  243  =  7  Gr. 
L.J.  146. 

See  SECURITY  TO  KEEP  THE  PEACE— FOR- 
FEITURE OF  SECURITY,  4  G.  865  =  4  C.L.R. 
243. 

Sfe  Sessions  TRIAL    17  a.    524  =  a.w.n. 

1895,  HI. 

—  4.— Miscellaneous  Cases. 

(1)— Grim.  Pro,  Code  (1882),  s.  288— Evi- 
dence before  Magistrate — Its  use  in  the  Sessions 
trial.  —  8.  288  is  not  to  be  used  so  as  to  enable 
a  Court  trying  a  case  to  take  a  witness's  deposi- 
tion bodily  from  the  committing  Magistrate's 
record,  and  to  treat  it  as  evidence  before  itself. 
The  Judge  is,  at  any  rate,  bound  to  put  to  the 
witnesses  whom  he  proposes  to  contradict  by 
their  statements  made  before  the  committing 
Magistrate,  the  whole  or  such  portions  of  their 
depositions,  so  as  to  afford  them  an  opportu- 
nity of  explainmg  their  meaning  or  denying 
that  they  had  made  any  such  statements,  and 
so  forth.  Queen-Empress  v.  Dan  Sahai, 
7  A.  862.  [Appl. ,  Rat.  Un.  Cr.  C.  894  ;  R.,  21 
A.  111  =  18  A.W.N.  196.  4  C.W.N.  49,  3  P.R. 
1904.  Cr..  3  A.LJ.  852:=28  A.  863- A.W.N. 
1906,  187  =  4  Gr.  L.J.  61.] 

{2)—Crim.  Pro.  Code  (1882),  s.  219— Persons 
not  exa77iined  by  prosecution  before  commilti7ig 
Magistrate,  whether  could  be  te^idend  as  wit- 
nesses in  the  Sessions  trial. — Where  a  witness 
is  not  examined  by  the  Grown  before  the  com- 
mitting Magistrate,  nor  under  the  supplement- 
ary powers  of  s.  219,  the  Grown  canuot  demand 
as  of  right  that  such  witness  should  be  examined 
at  the  Sessions  trial.  QQEEN-EMPRESS  v. 
HAYFIELD,  14  A.  212=  A.W.N.  1892,  63  [li., 
9  Cr.  L.J.  56  =  4  N.L.R.  163.] 

(3) — Witness,  threat  to. — It  is  illegal  of  a 
Judge  to  threaten  a  witness  with  the  penalties 
of  the  law,  and  no  Judge  could  allow  anything 
of  the  nature  of  a  threat  to  be  administered  to 
a  witness,  unless  and  until  he  has  shown  by  his 
evidence,  that  be  is  wilfully  saying  what  is  falsa 
or  is  persistently  refusing  to  give  evidence  on 
facts  which  must  be  within  his  knowledge. 
Queen-Empress  v.  Hargoiund  Singh,  ii 
A.  242  =  A.W.N.  1892.  83. 

(i)~  Witnesses  se7it  tip  by  Magistrate  to  Ses- 
sions— Discretion  of  Sessions  Judge  to  reject  some 
of  them, — Court.s  are  not  competent,  when  try- 
ing persons  accused  of  criminal  offences,  to  pick 
and  choose  among  the  witnesses  sent  up  by 
the  Committing  Magistrate.  It  is  their  duty  to 
examine  all  the  witnesses,  unless  they  have 
good  and  sufficient  cause,  on  the  representation 
of  the  Government  I'leader  or  other  person 
charged  with  the  prosecution,  to  believe  that  a 
particular  witness  has  como  into  the  Court- 
house witb  the  predetermined  intention  of 
giving  false  evidence.  QUKKN  EMPRESS  v. 
BaNKHANDI,  is  a,  6  =  A,W.N.  1892,  114. 
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Witness  — oontinued. 

— 4.— Miscellaneons  Gases — continued. 

(5)—Crim.  Pro.  Code,  1882,  s.  211— Belusal 
by  accused  to  give  list  of  witnesses  before  Magis- 
trate— His  right  in  the  Sessions  trial. — If  an 
aooused  person,  on  being  called  upon  under 
s.  211,  to  give  orally  or  in  writing  a  list  of  the 
persons  whom  he  wishes  to  be  summoned  to  give 
evidenoe  on  his  trial,  declines  to  give  in  such  a 
list,  he  cannot  compel  the  Magistrate,  after 
committal,  to  issue  any  summons  for  witnesses 
on  his  behalf.  He  is  of  course  entitled  to  call 
any  witnesses  in  the  Sessions  Court  whom  he 
may  have  in  Court,  whether  or  not  he  has 
caused  such  witnesses  to  be  summoned.  The 
Sessions  Judge  may,  in  his  discretion,  cause  any 
witness  to  be  summoned  for  the  accused,  on  an 
application  made  during  the  trial,  and  he  is 
bound  to  procure  the  attendance  of  such  wit- 
nesses, if  he  considers  that  their  evidence  may 
be  material.  QUEEN-EmPRBSS  v.  Shakir 
AM,  19  A,  502  =  A.W.N.  1897,  13*.  (14  A.  242, 
R.)  rs.,  12  A.L.J.  15  =  14  Cr.  L.J.  682  =  21 
Ind.  das.  1002.] 

(6) — Witnesses  not  examined  in  presence  of 
accused. — When  witnesses  were  not  examined 
in  the  presence  of  the  accused,  he  could 
not  be  convicted  on  their  evidence.  QUEEN 
V.  Lalla  OhOWBEY,  2  N.W.P.  i9.  See,  also. 
Queen  v.  sreenath  Mookopadhia,  7  W. 
R.  Cr.  45  ;  PROCEEDINGS,  8th  APRIL  1867,  3 
M.H.C.  App.  34 ;  Queen  v.  rajcoomar  Sing, 
8  W.R.  Cr.  17  ;  QUEEN  v.  Madhub  Mal,  1  W. 
R.  Cr.  22  ;  QUEEN  v.  RUSStCK  DaSS,  24  W.R. 
Cr.  76  ;  ALI  MEAH  v.  MAGISTRATE  OF  Chit- 
TAGONG,  25  W.R.Cr.  14. 

(7)— Attachment  for  absent  witness — Vexatious 
application. — The  Court  would  not  grant  an 
attachment,  on  account  of  the  absence  of  a 
witness  who  had  bean  summoned,  or  allow  its 
process  to  be  used  for  purposes  of  needless  vexa- 
tion. Reg.  v.  Kashinath  Denkar,  8  B.H.C. 
Cr.  126. 

(8) — Taking  statements  from  witnesses  out  of 
Court — Absence  of  accused  —  Practice — Pro- 
priety.— It  is  an  improper  procedure  in  a  Magis- 
trate, during  the  investigation  of  a  criminal 
case  l3y  himself,  to  take  the  statements  of  wit- 
nesses on  solemn  affirmation  out  of  Court  and 
in  the  absence  of  the  accused,  with  the  avowed 
object  of  proceeding  criminally  against  the 
V7itne8sea  in  case  they  should  deviate  from  such 
statements  in  open  Court.  REG  v.  JETHA 
Ganesh,  Rat.  Un.  Cr.  C.  66  =  Cr.  Rg.  11-9- 
1872. 

(9) — Witness  in  trial  called  on  to  say  why  he 
should  not  Reprosecuted  for  another  offence  — 
Practice— Grim.  Pro-  Code,  1882,  s.  436.— 
The  consequence  to  public  justice  would  be 
▼ery  serious  if  a  witness,  while  giving  evidence 
in  a  case,  is  suddenly  asked  during  the  exami- 
nation why  ho  should  not  be  prosecuted  for 
another  offence.  In  this  case,  the  Sessions 
Judge  who  was  trying  a  case  of  false  evidence, 
suddenly  asked  the  complainant  in  the  course 
of  the  examination  to  explain  why  he  should 
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4. — HiBcellaneous  Cases — continued. 

not  be  again  committed  for  trial  for  murder  in 
respect  of  an  act  for  which  be  had  been  pre- 
viously tried  and  discharged.  Where,  on  the 
answers  given  by  a  witness  to  the  questions 
put  to  him,  the  Se'^sions  Judge  ordered  his 
commitment  for  trial  for  murder,  held,  that 
the  proceeding  could  not  be  regarded  as  one 
under  s.  436  of  the  Crim.  Pro.  Code,  and  that 
the  order  was  illegal  since  the  accused  had  not 
been  properly  called  on  to  show  cause.  QUEEN- 
Empressv.  Govind,  Rat.  Un.  Cr.  C.  888  = 
Cr.  Rg.  3  of  1892. 

(10) — Such  a  hasty  proceeding  as  placing  a- 
witness  on  trial  as  an  accused  immediately 
after  he  has  given  bis  evidenoe,  is  unauthorised 
unless  under  exceptional  circumstances,  be- 
cause the  necessary  result  of  such  a  step  must 
be  to  intimidate  the  witnesses  that  follow. 
Queen-Empress  v.  bhogilal,  Rat.  Un. 
Cr.  C.  477  =  Cr.  Rg.  39  of  1889. 

(11) — Accomplice  rvitness  —  Confirmation- 
Evidence. — The  confirmation  usually  required 
of  an  accomplice  witness  must  be  not  merely 
as  to  the  circumstance  of  the  crime,  but  as  to 
the  identity  of  each  person  accused  of  taking 
part.  Queen-Empress  v.  Dhond  bin  Raoji, 
Rat.  Un.  Cr.  C.  840. 

(12) — Depositions  of  accused  as  witness  in  a 
counter  case— Admissibility,— The  deposition  of 
witnesses  in  a  case  of  rioting  may  be  used  as 
evidence  against  them  in  their  trial  on  a 
counter-charge  of  rioting.     MOHER  SHEIKH  v, 

Queen-Empress,  21  C.  392.  (3  M.  27i,  12 
B.  440,  i^.)     [F.,31C.   715  =  8  C.W.N.    910.] 

(13)— Crim.  Pro-  Code,  1982,  ss.  76,  81,  90, 
91  and  160 — Power  of  Magistrate  to  issue  war- 
rant for  appearance  oj  luitness  before  a  police- 
officer— Penal  Code,  ss.  143,  174  and  136— 
Resistance  to  the  execution — Investigation  by 
police — Attendance  of  tvitnesses. — A  Magistrate 
has  no  power  to  issue  a  warrant  for  arrest  and 
production  of  a  person  in  order  that  such  person 
may  give  evidence  before  the  Police  during  an 
investigation  under  ch.  XIV,  Crim.  Pro.  Code. 
Held,  that  resistance  to  the  executiou  of  such 
warrant  would  not  amount  to  ofJences  under 
PS.  143  and  186  of  the  Penal  Code,  even  apart 
from  the  fact  that  the  arrest  was  made  of  a 
wrong  person.  [R.,  9  C.W.N.  125.]  In  an 
investigation  by  police,  under  ch.  XIV  of  the 
Crim.  Pro.  Code,  the  Police  is  empowered  to 
require  the  attendance  of  witnesses  by  an 
order  in  writing.  Persons  failing  to  comply 
with  the  order  are  liable  to  be  prosecuted  for 
disobedience  under  s.  174  of  the  Penal  Code. 
Queen-Empress  v.  Jogendra  Nath 
MUKERJEE.  24  C.  320  =  1  C.W.N.  154.  (9  B. 
558,  13  B.  168,  22  C.  286,  1  C.W.N.  74,  R.) 
[R.,  9  C.W.N.  125,  14  Cr  L.J.  512  =  .38  P.W. 
R.  1913  =  20  Ind.  Cas.  992  =  325  P.L.R.  1913.] 

(14) — Particulars  to  be  recorded  by  Magistrate 
in  depositions  for  the  future  identification  of  the 
parties  examined  — Crim.  Pro.  Code,  1861, 
s,  443  —Under  8.   443,  Crim.  Pro.  Code,  1861, 
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i.— MiscellaneouB  C&sei— continued. 

all  Magisterial  ofiBcera  subordinate  to  the  High 
Court,  should,  in  the  examination  of  prose- 
cutors, witnesses  and  prisoners,  continue  to 
record  in  each  deposition,  statement,  or  de- 
fence the  following  particulars  for  the  future 
identification  of  the  parties  examined  ;  viz., 
the  name  of  the  person  examined  ;  the  name  of 
his  or  her  father,  and,  if  a  married  woman,  the 
name  of  her  husband  ;  the  religion,  caste,  pro- 
fession and  age  of  the  party  or  witness  ;  and 
the  village  in  which  he  or  she  sesides.  CrimI- 
liAL  CiRCaLAE,  No.  19,  17th  SEPTEMBER 
1864,  1  W.R.  Cr.  Cir.  i. 

.  (15) — Trial  of  prisoner  in  High  Court— Its 
duty. — Held,  that  the  High  Court  was  not 
bound  in  appeal  to  try  a  prisoner  de  novo  on 
the  depositions  on  record  ;  but  only  to  form  its 
conclusions  as  to  the  credibility  of  the  wit- 
nesses by  attaching  great  weight  to  the  opinion 
of  the  Judge  who  heard  them.  QUEEN  v. 
JIADHUB  CHUNDER  GiRI  MOHUNT,  21  WR. 
<Jr.  13. 

{16)— False  evidence  by  a  witness  before  a 
Magist>ate—Potver  of  Magistrate  to  comrmt  the 
person  to  Sessions  without  examination  of  wit- 
nesses,— Where,  in  a  criminal  trial,  certain 
witnesses  have  given  false  evidence,  the 
Magistrate,  if  he  elects  to  commit  them,  should 
take  evidence  and,  in  other  respects,  follow 
the  procedure  which  is  provided  by  the  Crim. 
Pro.  Code  to  justify  a  commitment  to  prison 
pending  a  trial  by  the  Court  of  Sessions. 
Such  preliminary  inquiry  is,  if  the-Court  deter- 
mines to  exercise  this  power,  necessarv.  QUEEN 
V.  Chinna  Ved.^giri  Chetti,  i  M.  227  =  2 
Weir  384 ;  See  aho  Queen  v.  Sreenath 
MOOKHOPADHVA,  7  W.R.  Cp.  45.;  DiNONATH 
GOPE  v.  SARODA  MOOKHOPADHYA,  7  W.R. 
Cr.  47. 

(17) — Recognisance  by  witnesses  and  complain- 
ant.—  A  subordinate  Magistrate  has  no  power 
to  take  a  recognizance  from  the  witnesses 
and  the  complainant  to  appear  on  a  certain  day 
before  a  Magistrate  with  co-ordinaie  jurisdic- 
tion. High  Court  proceedings,  3ist 
October,  i8GS,  4  M.H  C.  App.  17. 

(18) — Recognizance  to  appear  before  Magistrate. 
— The  proper  course  to  enforce  the  attendance 
of  witnesses  at  atrial  is  by  summons,  and,  if 
that  failed,  by  warrant.  A  Magistrate  cannot 
take  recognizances  from  witnesses  to  appear 
before  himpclf.  HIGH  COURT  PROCEEDINGS, 
18TH  MARCH  19G8.  4  M-H  C.  App.  6  [F..  4 
M.H.C.  App.  17.]  Sfp,  aL<n,  VenCATAPPAH  V. 
PaPAMMAH,  8  M.H.C.  132. 

(19) — Bringing  convicts  to  Court  in  chains, 
propriety  of — Prisoner  brought  before  Court  in 
fetters  —  Procedure. — Aa  a  general  rule,  a 
oonvict  should  be  relieved  of  bis  chains  when 
brought  before  a  Court  for  trial  or  aa  a  witness. 
A  Judge  should  not  refuse  to  try  a  prisoner,  on 
the  ground  that  ho  was  brought  before  the 
Court  ia  ohaioa,   but   be  should    direct   the 
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removal  of  the  fetters,  unless  satisfied  by  re- 
presentation from  the  proper  officer  that  they 
were  necessary.  HIGH  COURT  PROCEEDINGS, 
24TH  AUGUST.  1669,  4  M.H.C.  App.  69. 

(20)— Conviction  without  allowing  opportunity 
to  defence  to  summon  witnesses— Legality- — A 
conviction  of  an  accused  person  without  allow- 
ing a  proper  opportunity  for  the  summoning 
and  attendance  of  the  witnesses  named  for  the 
defence  is  not  legal.  HIGH  COURT  PROCEED- 
INGS, 5TH  JULY  1S70,  3  M.H.C    App.  27. 

{21)— Adjournment  of  trial  by  public  pro- 
clamation —  Disobedience  to  summons— Panal 
Code,  s.  174.— The  adjournment  of  a  trial  by 
public  proclamation  is  irregular  and  objection- 
able. Magistrates  should  give  special  notice  to 
the  parties  of  the  date  to  which  the  case  is 
adjourned.  Where  a  summons  was  not  person- 
ally served  upon  the  accused,  but  was  affixed 
to  the  door  of  his  house,  lield,  that  the  accused 
was  not  guilty  under  s.  174,  in  the  absence  of 
any  proof  that  the  summons  was  brought  to  the 
knowledge  of  the  accused.  HIGH  lOURT  PRO- 
CEEDINGS. 1ST  August  18T1,  6  M  H.C.  Appi 
29. 

(22)— Exemption  of  Mun&iff  to  depose  to  ichat 
occurred  before  hijn  as  Munsiff. —  A  Munsiff 
should  not  be  called  upon  to  depose  as  to  what 
took  place  before  him  in  the  course  of  a  trial 
which  he  was  conducticg  as  a  Munsifi.     HIGH 

Court  proceedings,  27th  November 
1871,  6  M  HC.  App.  43. 

(23)- Penal  Code,  s.  iSO-Refutal  to  sign 
depositio7i  given  in  Revenue  inquiry  —A  witness 
is  not  legally  bound  to  sign  a  deposition  given 
by  him  in   a  Revenue  inquiry.     HIGH  COURT 

Proceedings.  No.  40,  9th  January  is71, 
1  Weir  112  =  6  M.H.C.  App.  14. 

(2^)— Right  of  Magistrate  to  make  disparagi7ig 
remarks  on  witnesses.— The  right  o(  a  Magistrate 
to  make  disparaging  remarks  ou  persons  who 
appeared,  or  are  named,  in  the  Courts  for  a 
trial,  IS  one  that  should  be  exercised  with  great 
reserve  and  moderation,  e^ptcially  where  the 
person  discouraged  has  had  little  or  no  oppor- 
tunity of  explaining  or  defending  himself.  It 
will  involve  a  great  danger  to  the  administration 
of  justice,  if  witnesses  be  restrained  from 
stating  their  opinions  for  fear  of  displeasing  the 
Magistrate  before  whom  tbey  give  evidence, 
and  great  caution  should  be  taken  to  avoid 
producing  any  such  unfortunate  result.  NUR- 
DiN  Kada  v.  Emperor,  27  PR.  1903,  Cr.  =21 
PL.R.  1904  =  1  Cr.  L.J.  99.  [F..  29  P.WR. 
1909,  Cr  :  fl..3>nd.  Cas.  9S'2  =  riO  P.L.R.  1909, 
12  P.W  R.  1911.  Cr.,  1  P.R.  1913.  Cr.=254  P. 
L.R.  1912  =  17  Ind.  Cas.  58  =  13  Cr.  L.J.  746  = 
42  P. W.R.  1912.] 

(25)— Witness,  conduct  of— Practice— Judge's 
opinion. — A  Sessions  Judge  cannot  turn  a 
witness  out  of  the  box  before  his  examination 
is  closed  because,  in  the  Judge's  opinion,  he 
was  not  speaking  the  truth.     MeiiarbaN  ALI 

V.  Empress,  A.W.N.  1900,  149. 
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126)— Appeal  —  Destruction  of  vernacular  re- 
tards oj  original  Courts — Re-examination  of  tvit- 
nessex. — After  the  admission  of  an  appeal,  the 
vernacular  record  of  the  case  in  the  Magistrate's 
Courr,  containing,  inter  alia,  the  depositions  of 
the  witnesses,  was  not  forthcoming.  The  Judge 
gave  orders  for  taking  the  evidence  of  witnesses 
denovo  and  that  the  English  notes  or  memo- 
randa of  the  evidence  made  by  the  Magistrate 
should  be  admitted  and  placed  on  record.  Held 
that  the  Magistrate  did  not  act  according  to 
the  inatrnotions  of  the  Judge,  by  reading  to 
the  witnesses  the  notes  of  the  evidence  he  had 
made  and  asking  them  if  the  substance  of  the 
statements  originally  made  by  them  was 
correctly  entered  in  those  notes  and  recording 
their  admissions  that  such  was  the  case.  EM- 
PRESS V.  ASHIQ  HUSSAIN,  A.W.N.  1883,    226. 

{27}— Principal  witness  for  defence,  attendance 
0f,  not  procurable — Procedure. — Where  the  com- 
plainant, who  was  cited  by  the  accused,  as  his 
principal  witness,  being  in  a  Native  State,  was 
not  available  as  a  witness,  held  that  the  Magis- 
trate acted  wrongly  in  having  acquitted  the 
accused,  because  of  the  absence  of  the  state- 
ment of  the  principal  witness  for  the  defence, 
but  he  should  have  pronounced  judgment  upon 
the  evidence  on  the  record.  EMPRESS  v.  DHAN 
KISHEN,  A.W.N.  1831,  38. 

(28)— Power  of  a  Judge  to  review  a  criminal 
judgment  to  expunge  damaging  remark  against 
a  witness. — Held,  that  a  Judge  has  power  to 
reconsider  and  expunge  damaging  observations 
regarding  a  witness  in  a  criminal  case,  who  had 
at  the  trial  no  chance  of  defending  himself. 
This  does  not  amount  to  review  of  a  criminal 
judgment,  and  there  is  no  question  of  re- 
considering the  guilt  of  the  accused.  In  re 
MALIK  UMAR  HAYAT  KHAN,  2  P.W.R.  1910, 
Cr.  =  5  Ind.  Caa.  611  =  11  Cr.  L.J.  178.  [R.,  12 
P.W.R.  1911,  Cr.] 

(29)— Grim.  Pro.  Code  (1898),  ss.  252,  514  — 
— Issuing  warrant  for  compelling  attendance  of 
t$itnfss—Peyial  Code,  s.  498—  Surety  for  attend- 
ance of  witness  —  Forfeiture  of  security 
bond.— Held,  that,  in  a  case  under  s.  498, 
I.P.C,  there  is  no  legal  sanction  fcr  the 
Magistrate  taking  its  cognizance  to  issue  a 
warrant  for  compelling  the  complainant's  wife 
to  attend  as  a  witness,  without  first  requiring 
her  to  attend  by  a  summons  as  laid  down 
under  s.  252,  Crim.  Pro.  Code,  and  that  it  is 
only  when  the  summons  is  neglected  that 
severe  measures  can  be  taken.  Held,  that, 
under  the  above  circumstances,  the  security 
given  by  a  person  standing  surety  for  producing 
the  woman  in  Court  is  against  law  and 
cannot  be  forfeited,  if  be  fails  to  comply  with 
the  terms  of  the  security  bond.  Held,  further, 
that,  in  such  like  cases,  forfeiture  of  the  whole 
sum  of  security  is  a  harsh  measure,  in  the 
absence  of  anything  to  show  that  surety  was 
really  responsible  for  disappearance  of  the 
person  for  whose  attendance  he  stood  surety, 
and    without    inquiry  into  the    circumstances 
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under  which  he  came  stand  surety.  KALA 
Singh  v.  King-Emperor,  22  P.W.R.  1907, 
Cr.  =  6Cr.  L.J.  278. 

(30)— Evidence  of  a  witness  making  false 
entry,  whether credtble-Confiienttal correspond- 
ence between  police  officers,  right  of  accused  to 
inspect— Criminating  statement  made  bp  accus- 
ed to  a  police  officer  inadmissible — Crim.  Pro> 
Code  (1882),  s.  172. — The  conduct  of  a  witness 
in  making  a  false  entry  in  a  departmental 
register  and  then  declaring  it  to  be  false  does 
not  entirely  discredit  his  evidence.  An  accused 
person  is  not  entitled  to  see  confidential  cor- 
respondence between  police  officers.  The  rule 
excluding  what  ocmes  from  an  accused  person 
in  the  custody  of  the  police,  if  it  incriminates 
him,  applies  equally  to  a  statement  made  to  a 
police  officer  by  an  accused  who  is  not,  in  cus- 
tody. Where  a  police  officer  elicits,  by  cross- 
examination  of  the  accused  during  a  depart- 
mental inquiry,  an  admission  oi  a  criminating 
circumstance  from  him,  such  admission  is  not 
admissible  against  the  accused  QUEEN- 
EMPRESS  v.  MAUNG  BA  U.  L.B.R.  1893— 
1900,  42.  (6  B.  36,  10  C.  1022,  14  B.  263,  F.; 
10  b!l.R.  Ap  2,  6  C.  530,  Not  F.;  6  B  L.R. 
507,  D.\  15  C.  589,  B.) 

(31) — Retracting  false  statement  when  pressed 
to  tell  the  truth— Prosecution  of  witness  for  per- 
jury—Penal Code,  s.  193. — It  concerns  the 
public  and  the  administration  of  justice  that  a 
witness,  who  has  begun  by  recklessly  making 
a  false  statement,  should  not  have  the  fear  of  a 
criminal  prosecution  for  perjury  before  his  eyes 
through  any  self-contradiction,  when  be  is 
pressed  by  examining  counsel  to  tell  the  truth, 
or  warned  by  the  Court  of  the  peril  in  which 
he  stands  if  he  adhere  to  a  statement  which 
may  be  shown  to  be  false.  A  Court  may  be 
saved  from  the  peril  of  acting  upon  false  evi- 
dence when  a  false  statement  is  retracted,  and 
it  may  be  said  that  the  higher  interest  of 
public  justice  is,  therefore,  better  served  by 
letting  such  a  witness  go  free  than  by  setting 
the  criminal  law  in  motion  by  proceedings 
under  s.  193  of  the  Penal  Code,  to  punish  the 
individual,  because  the  statement  which  he 
retracted  was  intentionally  false.  MuRVENA 
Madoo  v.  Queen-Empress,  L  B.R.  1898— 
1900,  247.  (W.R.  Cr.  1864,  10.  II  M.  477,  17 
B.  127,  11  B.L.R.  P.O.  321,  Belied  on.) 

(32) — Arrest  of  witness  during  course  of  trial 
improper — Retracting  previous  statement,  prose- 
cution for— Procedure  in  examining  —The  arrest 
of  witnesses,  during  the  course  of  a  trial,  for 
intentionally  giving  false  evidence  at  the  trial, 
is  highly  improper  procedure,  most  unfair  to 
the  accu.sed,  and  very  unseemly.  The  eSeot 
may  be  to  intimidate  other  witnesses  into  ad- 
hearing  to  false  statements  made  before  the 
committing  Magistrate.  Courts,  knowing  the 
possibility  of  fabricated  evidence  being  ofiered. 
ought  not  to  place  obstacles  in  the  way  of  wit- 
nesses retracting  previous  statements  made  by 
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them,  and  ought  to  be  very  careful  in  consider- 
ing in  what  cases  the  ends  of  justice  require  the 
prosecution  of  a  witness  for  inientionally  giving 
false  evidence,  because  a  statement  which  he 
had  made  at  one  time  ccmflicts  with  a  state- 
ment which  he  makes  at  another  time.  The 
witness  should  be  heard  patiently  and  should 
be  calmly  examined  as  to  contradictions  and  as 
to  any  explanation  he  may  have  to  o2er.     NGA 

Po  Tun  v.  Queen-Empress,  L.B.R.  1893  — 
1900,  35S. 

(33) — Hostile  loitness,  who  is  net  a  -  Contra- 
diction in  the  lohole  texture  of  story — Effect-  — 
The  mere  f^ct  that,  at  a  Sessions  trial,  a  wit- 
ness tells  a  diSerent  story  from  that  told  by  him 
beford  the  Magistrate,  does  not  necessarily  make 
him  hostile.  The  proper  inference  to  be  drawn 
from  contradictions  in  the  whole  texture  of  the 
atory  is  not  that  the  witness  is  hostile  to  this 
side  or  to  that,  but  that  the  witness  is  one  who 
ought  not  to  be  believed  unless  supported  by 
other  satisfactory  evidence.  KalaCHaND  SIR- 
CAR V.  Queen-Empress,  13  C.  93. 

(M)  —Each  party  causing  his  opponent  to  be 
summoned  as  a  witness — Objectionable. — It 
would  appcir  tbat.  i;)  India  it  is  one  of  the 
artifices  of  a  week  and  somewhat  paltry  kind  of 
advocacy  for  each  litifiant  to  produce  the  oppo- 
nent as  a  witnebs,  and  thus  give  the  counsel 
for  each  litigant  the  opportunity  of  cross-exa- 
mining his  own  client,  it  is  a  practice  which 
their  LorJsbips  cannot  help  thinking  all  judi- 
cial tribunals  ought  to  set  themselves  lo  render 
as  abortive  as  it  is  objectionable.  It  ought 
never  lo  be  permitted  in  the  result  to  emb-trrabS 
judicial  proceedings.  KISHORI  LAL  v.  ChunI 
LAL.5M.L  T.  88,  P.C  =9  C  L.J.  172  =  13  C.W. 
N.  370=11  Bora.  L  R.  196  =  31  A.  116  =  19  M. 
L.J.  186  =  1  iDd.  Caa.  128  =  36  I. A.  9. 

(:J5)— Cri))i.  Pro.  Code  (1898).  s.  502— Issue  of 
commissio7i  or  letter  of  request — Examination 
of  witnesses  residi'ig  in  England  —  High  Courts' 
power  lo  isstie  commissions  ia  criminal  cases. — 
An  application  was  lUide  on  behalf  of  au  ao- 
cuaed  iu  a  criminal  case,  for  the  issue  of  a  com- 
mission or  a  letter  of  request  for  the  examina- 
tion of  a  witness  residing  in  England  :  Btld, 
that  the  High  Court  had  no  authority  either  to 
iasuti  a  commission  or  a  letter  of  request  to  the 
English  Courts  for  the  examination  ol  a  witness 
in  a  criminal  cace.  EMPEROR  v  CORPORAL 
ALLBN,  4  Ind.  Caa.  400  =  10  Cr.  L.J.  971. 

136)— Province  of  Court— S.  138,  Evidence 
Act  —  E lamination  of  witnesses. — It  is  not  the 
province  of  the  Court  tn  examine  the  witnesses, 
unless  the  pleaders  on  titber  aide  have  omitted 
to  put  any  material  question  ;  and  the  Court 
should  generally  leave  the  witnesses  to  the 
pleaders  to  be  dealt  with  as  laid  down  iu  a.  138 
of  the  Evidence  Act.  The  procedure  of  a 
Seaaions  Judge  in  quoationing  the  witnesaea,, 
at  the  close  of  the  examination  in  chief,  at 
ffToul   length  upon   pointa,   certain  to  bo   dealt 
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with  in  cross-examination  by  the  pleaders,  is 
irregular  and  unfair.  NOOR  BUX  KAZI  v. 
EMPRESS,  6  C.  279  =  7  C.L  R.  885. 

(27)— Examination  of  witnesses— Value  to  be 
attached  to  their  testimony— Duty  of  prosecu- 
tion to  examine  all  important  witnesses.  — An 
elementary  principle  of  sifting  evidence  is  to 
teat  it  in  the  light  of  probabilities.  The  piece- 
meal examination  of  the  testimony  of  indivi- 
dual witnesses  without  a  broad  view  of  the 
facts,  circumstances  and  probabilities  of  a  case, 
generally  leads  to  a  failure  of  justice  especially 
in  a  case  where  most  of  the  witnesses  are 
drawn  from  a  class  of  persons  who  e  testimony 
is  frequently  unconvincing  and  not  unfrequent- 
Iv  unreliable.  Even  if  the  witnesses  in  a  case 
do  not  break  down  in  cro;S-examination  or  do 
not  contradict  each  other,  yet,  if  their  testi- 
mony is  opposed  to  the  ordinary  course  of 
human  conduct  and  to  the  natural  order  of 
things,  such  testimony  must  be  accepted  with 
the  greatest  caution.  The  dividing  cf  witnesses 
into  two  classes — Hindus  and  Mussulmans  — 
and  accepting  the  evidence  of  one  class  and 
rejecting  that  of  the  other,  is  open  to  severe 
criticism.  The  withholding  of  important 
witnesses,  who  were  in  one  way  or  other  inti- 
mately connected  with  the  transaction  or  the 
occurrence  and  the  st-vteof  things  immediately 
after,  gives  rise  to  the  irresistible  inference 
that,  if  they  had  been  examined,  they  would 
not  have  corroborated  the  prosecution  story. 
NIBAR4N  Ch.^NDRAROY  v.  KING-EMPEROR, 
11  C.W.N.  1085  =  6  Cr.  L.J.  304. 

(39)— Criw.  Pro.  Code,  1893.  ss.  503  and  506 
— District  Magistrate  reqxiittng  subordinate  try- 
ing Magistrate  to  examine  luitness  at  her  house — 
Order  illeg'il.— Where  a  District  Magistrate, 
purporting  to  act  under  s.  503,  Crim.  Pro.  Code, 
directs  a  Magistrate  subordinate  to  him,  before 
whom  a  cise  is  pending,  to  examine  a  particu- 
lar witness  in  her  own  bouse,  held,  tbat  s.  503, 
which  applie.^  to  commissions,  could  not  apply 
to  the  present  case,  as  the  trying  Magistrate  is 
required  to  record  the  evidence.  Even  il  it  were 
to  be  construed  as  an  order  for  examination 
by  a  Commissioner,  the  District  Magistrate  had 
no  jurisdiction  to  make  such  order  except  on  a 
reference  made  to  him  under  s.  506,  Crira.  Pro. 
Code,  by  the  trying  Macistrate.  S.  503  applies 
only  to  oases  pending  before  the  Courts  therein 
specified.  IMPERATOR  v.  CHATOu;d.  PIBANO, 
2  SLR.  8,  Cr.  =  l0Cr.L.J.  211. 

(3\))— Tendering  pardon   to  prisoner.— Ptoce- 
dure  as  to  tendering  a  pardon  to  a  prisoner  before 
examining  him  as  a  witness  analyf-ed.     QUEEN 
v.  GAGALU  MAQALU,  6  B.L.R.Ap.  90-12  W 
R.  Cr.  80. 

WitoeiB.  Arrest  of. 

il)— Crim-  Pro.  Code.  187'2.  ss.  160.352,  356 
and  185  (  =  S6.  76,  90.  93  of  the  Code)— Arrest  of 
wi'nesses — Bail- — A  Magistrate  is  competent  to 
admit   to    bail    recalcitrant    witnesses    under 
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Witnesses,  Arrest  ot— concluded. 

SB.  352  and  355  (a.  90)  of  the  Grim.  Pro.  Code. 
High  Court  Proc&edings,  uth  Mat  1831, 
No.  957,  2  Weir  39. 

Wizard. 

Commutation  of  death  sentenoe — Killing  a — 
See  Sentence— Transportation,  6  W.R. 

Cr.  82. 
Woman. 

See  Enticing  away  Married  Woman. 

See  pardanashin  Woman. 

(1) — Removal  of  women  to  Police  station  for 
examining  them. — It  is  an  unusual  course  for 
the  Police  to  take  a  number  of  women  away 
from  their  village  to  the  Police  station  on  the 
pretext  that  they  wished  to  examine  them. 
The  examinations  would  be,  properly  conducted 
at    the    women's    owa    houses.       UALADHAR 

BHUMiJ  V.  Sub-Inspector  of  police,  Hura 
OUTPOST.  9  C.W.N.  199  =  2 Cr.  L.J.  81  [F.,  12 
Or.  L.J.  539  =  12  Ind.  Cas.  15  =  2  P.R.  1912, 
Or.  =  11  P.L.R.  1912  ;  Rel.  on.,  11  Cr.  L.J.  205 
=  5  Ind.  Cas.  714  =  4  P. W.R.  1910,  Cr. ;  B-, 
13  Cr.  L. J.  609  =  16  C.W.N.  1105  =  15  C.L.J. 
517  =  16  Ind.  Cas.  257.] 

Medical  examination  of  the  person  of  a 
woman— See  MEDIC.aL  EXAMINATION,  1  0. 
P.L.R.  163. 

Insulting  the  modesty  of  a  woman — See 
PENAL  CODE,  s.  509,  5  Bom.  L.R.  502. 

Evidence  of — Charge  of  adultery— See  WIT- 
NESS—GENERAL— WHO  ARE  COMPETENT  TO 
BE  WITNESSES,  6  W.R.  Cr.  92. 

Words  and  Phrases. 

"  Abetting  "—See  BUR.  ACT  I  OF  1899,  s.  10, 
U.B.R.  1892— 1&96,  Vol,  I,  119. 

"  Abkari  officer"— See  MAD.  ACT  I  OP  1886, 
8.  62,  1  Weir   651. 

"Abscond"- Sec  PENAL  CODE,  s.  172,  4  M. 
393  =  1  Weir  76  =  1  Weir  891. 

"  Absconder  "—See  ABSCONDING  OFFEND- 
ER, 2  Weir  40. 

"  Absence  "—See  Crim.  PRO.  CODE,  1898, 
s.  199.  3  S  L.R.  15  =  9  Cr.  L.J.  450=1  Ind. 
Gas.  941. 

"Abstain  from  a  cprtain  act"  —  See  Crim, 
Pro.  Code,  1898,  s.  144,  3  M.  354=2  Weir  90. 

"  Abutting  on  or  adjoining  a  public  street," 
in  8.  87  (1)  (a),  Act  I  of  1900  (N.W.P.  and 
Oudh  Municipality)— See  U.P.  ACT  I  OF  1900, 
88.  87  (1)  (a),  132,  A.W.N.  1901,  203. 

"Abutting  on  or  adjoining  a  public  street  " — 
See  Municipality,  a  W.N.  1901,  203. 

"Accepting"— See  ACCEPTING  INSTRUMENT 
NOT  DULY  STAMPED,  4  O.C.  168. 

"  Accepting"— See  ACT  I  OF  1879.  s.  61,  7  M. 
71  =  1  Weir  302,  20  A.  440  =  A.W.N.  1898,  108. 

"  Accepting"— &>e  ACT  II  OF  1899,  8.  62,  U. 
B.R.  1892—1896,  Vol.  I,  311,  U.B.R.  1892— 
1896.  Vol.  I,  312. 

"  Accepting"— Sw  STAMP,  11  P.R.  1891,  Gt. 


Words  and  Phrases — continued. 

"Access"- See  BOM.  ACT  IV  OF  1890,  ss.  3(e) 
6(t),  14  Bom.  L.R.  499  =  15  Ind.  Cas.  785  = 
13  Cr.  L.J.  513  =  1  Bom.  Cr.  C.  144. 

"  Accomplice"— See  ACCOMPLICE— GENE- 
RAL, 27  M.  271  =  2  Weir  803=  14  M.L.J.  226. 

"Accomplice"— See  ACCOMPLICE— ACCOM- 
PLICE EVIDENCE— NECESSITY  FOR  CORRO- 
BORATION, 21  G.  329. 

"Accomplice"— See  EVIDENCE  ACT,  1872, 
88.  114,  111.  (6)  1S3,  27  M.  271  =  2  Weir  803  =  14 
M.L.J.  226. 

"Accused"— See  ACCUSED  PERSON,  16  B.  661, 
23  C.  493,  131  P.L.R.  1905  =  42  P.R.  1905,  Cr. 

"Accused"— See  Crim.  PRO.  CODE,  1398, 
8.  342,  16  B.  661. 

"Accused"— See  EVIDENCE  ACT,  1872, 
s.  132,  23  B.  213- 

"Accused"- See  FURTHER  ENQUIRY,  2  L. 
B.R.  80. 

"Accused"— See  SECURITY  FOR  GOOD  BE- 
HAVIOUR, 21  A.  107=  A.W.N.  1898, 185, 

"Accused  person"- See  ACCUSED  PERSON, 
23  C.  493,  16  B.  661,  9  C.W.N.  983  =  2  C.L  J. 
149  =  2  Cr.  L.J.  575.  10  W.R.  Cr.  16.  24  P.R. 
1903,  Cr.  42  P.R.  1905,  Cr.  =  13l  P.L.R.  1905. 

"Accused  person"  — See  COMPENSATION— 
TO  ACCUSED,  14  P.R    1888.  Cr. 

"Accused  person" — See  CRIM.  PRO.  CODE, 
1898,  ss.  94,  96,  342,  36  P.R.  1914,  Cr. 

"Accused  person"— See  CRIM.  PRO.  CODE, 
1898,  ss.  106,  226,  354,  7  M.L.T.  104. 

"Accused  person"— See  CRIM.  PRO.  CODE, 
1898,  ss.  107,  119,  437,  153  P.L.R.  1911,  P.B. 
=  6  PR  1911  Cr.  =  10  Ind.  Cas.  178  =  12  Cr. 
L.J.  232  =  30  P. W.R.  1911.  Cr. 

"Accused  person"  — See  Crim.  PRO.  CODE, 
1898,  ss.  110,  118,  437,  20  P.L.R.  1904. 

"Accused  person"— See  CRIM.  PRO.  CODE, 
1898,  ss    no,  487,  6  C.W.N.  163. 

"Accused  person"— See  CRIM.  PRO.  CODE, 
1898.  ss.  133,  342,  488,  9  C.W.N.  983  =  2  C.L. 
J.  149. 

"Accused  person"— See  CRIM.  PRO.  CODE, 
1898,  ss.  145,  526,  10  A.L.J.  27  =  13  Cr.  L.J. 
452  =  15  Ind.  Cas.  84  =  34  A.  533. 

"Accused  person"— See  CRIM.  PRO.  CODE, 
1898,  8.  437,  A.W.N.  1891,  106. 

"Accused  person"— See  FURTHER  ENQUIRY, 
2  L.B.R.  80  =  42  P.R.  1905,  Cr.  =  l3i  P.L.R. 
1905. 

"Accused  person  "—See  SECURITY  FOR 
GOOD  BEHAVIOUR,  21  A.  107,  6  O.C.  262,  27 
G.  656. 

"A  certain  act"— See  CRIM.  PRO.  CODE. 
1898,  8.  144,  16  C.  80. 

"Acquittal  "—See  COMPENSATION— GENE- 
RAL. A.W.N.  1891,  63. 

"Acquitted"— See  CRIM.  PRO.  CODE,  1898, 
88. 110,  118,  437,  20  P.L.R.  1904. 

"Act"— See  ACT  XX  OP  1865,  8.  5,  19  W.R. 
Or.  8. 
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Words  and  PhPAsea— continued. 

"Aoting"— See  ACT  XX  OP  1865,  s.  II,  9  B. 
L.R.  App.  18=18  W.R.  Cr.  27. 

"Actual  posseseion"— See  DISPUTE  AS  TO 
POSSESSION  OF  IMMOVEABLE  PROPERTY,  9 
B.L.R.  229=-18W.R.  Cr    11. 

"Act  under  colour  of  such  office" — See  PENAL 
CODE.  8.  170,  9  Bom.  L  R.  222  =  5  Cr.L.  J.  211. 

"Adultery"— See  Crim.  Pro.  CODE,  1898, 
88.  4,  488,  17  M.  260  =  2  Weir  641  =  4  M.LJ. 
83. 

"Adultery  "—See  MAINTENANCE,  L.B.R. 
1872—1892,  596. 

"Adultery,  living  in"— See  MAINTENANCE. 
30  M.  332  =  2  ML.T.  166=- 17  M.L.J.  279  =  5 
Cr.  L.J.  359. 

"Aftray"— See  AFFRAY,  1  Weir  71. 

"Aggregate  senteucea"— See  CRIM.  PRO. 
CODE,  1898,  8.  403  (3),  11  A.L.J.  111  =  14  Cr. 
L.J.  119:^18  Ind.  Gas.  679  =  35  A.  154. 

"Aggrieved  person"— See  BIGAMY,  26  C. 
336. 

"  Aggrieved  person"  — See  DEFAMATION,  L. 
B.R.  1872-1892,  617. 

"  Agricultural  purposes  " — See  MAD.  ACT 
IV  OF  1884,  s,  63,  ol.  3,  25  M.  627  =  1  Weir  727 
=  12  M.L.J.  393. 

"  Aiding  and  abetting  "—See  BUR.  ACT  I  OF 
1899,  s,  10,  U.B.R.  1892-1896,  Vol,  I,  119. 

"Allowed  by  law  "—See  SENTENCE- IMPRI- 
SONMENT -IMPRISONMENT  IN  DEFAULT  OF 
PAYMENT  OF  FINE,  ETC.,  10  M.  166,  Note  =  2 
Weir  26. 

"  All  parts  of  ammunition" — See  ACT  XI  OF 
1878.  ss.  4,  19,  cl.  (/;  {a),  7  Bom.  LR,  474  =  2 
Cr.  L.J.  449. 

"  All  prosecutions  under  this  Act  shall  bo 
instituted  before  a  person  exercising  the  powers 
of  a  magistrate"— See  ACT  III  OF  1877,  3.  83, 
10  W.R.  Cr.  21  =  6  B.L.R.  693,  Note. 

"Also"— See  CRIM-  Pro.  Code,  1898> 
8.106(1)  (3k  14  ML.T.  235  =  1913  M.W.N- 
769  =  25  M  L  J.  403  =  14  Cr.  L.J.  574  =  21  Ind- 
Oas.  174,  P.B. 

"Alter"— See  CRIM.  PRO.  CODE,  1898, 
88.  220.227,  8  B.  200. 

"Ammunition"— See  ACT  XI  OF  1878,  s.  4, 
7  A.L.J.  102  =  4  Ind.  Gas.  405  =  10  Cr.  L  J.  573 
=  32  A.  152. 

"  Ammunition"- See  ACT  XI  OF  1878, 
88.  4,  19,  5  M.  159=  1  Weir  055. 

"  Ammunition"  — See  ACT  XI  OF  1878, 
88.  4,  19,  23  P. W.R.  1910.  Cr.  =  l6  P.R.  1910  = 
6  Ind.  Gas.  952  =  11  Cr  L.J.  421  =  191  P. L.R. 
1910. 

"  Ammnnition"— See  ACT  XI  OF  1878, 
B.  19,  8  M.  202=1  Woir  664. 

"  Ammunition"— See  ACT  XI  OF  1878, 
88.  19,  20.  20  P.R.  1890,  Cr. 

"  Animal"- See  ACT  XI  OP  1890,  ss.  2,  3, 
1  C.W.N.  642. 

"  Animala"— See  ANIMALS,  24  0.  881. 

Or.  11—188 


Words  and  Fhr&aea— continued. 

"  Animal"— See  PENAL  CODE,  s.  429,  22  0. 
457. 

"  Annoy"— See  CRIMINAL  TRESPASS,  2  A. 
465. 

"Annual  value  "—See  BEN.  ACT  ^IV 
OF  1876,  s.  88,  11  C.  275. 

"  Any  accused  person  " — See  CRIM.  PRO. 
Code,  1898,  ss.  437,  200,  119.  13  Bom  L.R. 
505  =  11  Ind.  Cas.  614  =  12  Cr.  L.J.  430. 

"  Any  consequence    which  has    ensued" — See 

Grim.  Pro.  Code,  1898,  s.  179,  4  O.C.  376,  67 
P.L.R.  1901. 

"  Any  manner  prevents  the  service" — See 
PENAL  Code,  s.  173,  5  M.  199  =  1  Weir  80  =  6 
Ind.  Jur,  410. 

"  Any  other  reasonable  cause" — See  ACT 
XVIII  OF  1879,  ss.  13,  14,  27  C.  1023  =  4  C.W. 
N,  389. 

"Any  person"— See  GRIM.  PRO.  CODE.  1898, 
ss.  195,  495,  11  A.L.J.  313=14  Cr.  L.J.  389  = 
20  Ind.  Gas.  213. 

"  Any  person  in  possession" — See  PENAL 
Code,  ss.  426.  441,  21  B.  536. 

"  Any  person  within  the  local  limits" — See 
Grim.  Pro.  Code,  1898,  s.  no,  23  M.L.J. 
535  =  17  Ind.  Cas.  413  =  13  Cr.  L.J.  781  =  36  M. 
96. 

"Any  person  who  sells"— See  MUNICIPAL 
Rules  (CAWNPORE),  ll  A.L.J.  39  =  13  Cr.L. 
J.  787  =  17  Ind.  Cas.  541. 

"  Any  public  street,  place  or  thoroughfare  " 
—See  ACT  III  OF  1867,  s.  13.  Golm.  Dig.  Cr.  1 
of  1871. 

"  Any  remaining  witnesses  " — See  GRIM. 
PRO.  CODE.  1898,  s.  252,  11  Bom. L.R.  1153  = 
10  Cr.  L  J.  530  =  4  Ind.  Gas.  268. 

"Any  such  misconduct  as  aforesaid" — See 
ACT  XVIII  OF  1879,  ss.  13,  14,  29  A.  61  =  3  A. 
L.J.  811  =  A.W.N.  1906,  268. 

"Any  such  offence.- See  CRIM.  PRO.  CODE, 
1898,  88.  195,  478,  22  C.  1004. 

"Any  such  ofience  "— See  ESCAPE  FROM 
LAWFUL  CUSTODY,  28  G.  253  =  5  C.W.N.  289. 

"Any  such  woman"— See  PENAL  CODE, 
3.  498,  16  P  R.  1891.  Cr 

"Anytbmg  which  has  been  done"  — See 
Grim,  Pro.  code,  1898,  s.  179,  4  O.G.  376. 

"Appellate  judgment  of  acquittal  "—See 
APPEAL  -APPEAL  FROM  ACQUITTAL,  24  W.R. 
Cr.  41. 

"Are  employed  "-See  Bom.  ACT  III  OP 
1888.  8.  249,  23  B.  528=1  Bom.  L.R.   12. 

"  Arms"— See  ACT  XI  OF  1878,  s.  4,  ll  C.W. 
N.  971  =  34  0.  749  =  6  Cr.  L  J.  227.  20  P.R. 
1900.  Gr.  =  33  P.L  R.  1901.  5  L.B.R.  207  =  3 
Bar.  L.T   91  =  8  Ind.  Cas.  972,  1  Weir  654. 

"Arnifi"— See  ACT  XI  OF  1878,  88.4,19, 
7  M.  70  =  1  Weir  6.'8  =  38  P.R.  1883,  Cr..  1  L. 
B.R.  271. 

"Arms"- See  ACT  XI  OF  1878,  88.4,20, 
16  Or.  L.J.  686  =  26  Ind.  Cas.  133. 
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Words  and  Phrases— continued. 

"  Arms"— See  ACT  XI  OF  1878,  88.  4,  27, 
L.B.R.  1893-1900,  416. 

"Arms"— See  ACT  XI  OF  1878,  s.  5,  3  L.B.R. 
1  =  2  Cr.  L  J.  372  =  11  Bur.  L.R.  183. 

"  Arms  "—See  ACT  XI  OF  1878,  s.  19  (a),  L. 
B.R.  1893-1900,  487. 

"  Arms"— See  ARMS,  U.B.R.  1697-1901,  Vol. 
I,  I. 

"  Arms"— See  CHHAVI,  16  P.R.  1900,  Cr. 

"Artificer"— See  ACT  XIII  OF  1859,  Rat. 
Un.  Cr,  C.  204  =  Cr.  Rg,  24-7-1884,  7  L.B.R. 
82  =  15  Cr.  L.J.  235  =  23  Ind.  Gas.  187. 

"  Artificer"— See  ACT  XIII  OF  1859,  s.  2,  6 
C.L.J.  180  =  6  Cr.  LJ.  191,  8  C.L.J.  254,  4  B. 
L.R.  App,  1  =  13  W.R.  Cr.  1.  28  P.R.  1904,  Cr. 
Rat.  Un.  Cr.  C.  537  =  Cr.  Rg.  9  of  1861. 

"As  a  motive  or  reward" — See  PENAL  CODE, 
s.  161,  9  Bom.  L.R  331  =  31  B.  335  =  5  Cr.L.J. 
309. 

"  Assault"— Sfe  BOM.  ACT  VIII  OP  1867, 
8.  14,  1  Bom.L  R.  6S7. 

"  Assault"— See  ASSAULT,  1  B.H.C.  205. 
"  Assault  "—See   MAD.   REG.  XI   OF    1816, 
s.  10,  1  Weir  923. 

"Assistance"— See  PENAL  CODE,  s.  187,  26 
M.  419  =  1  Weir  136,  P.B. 

"  As  such  Judge  or  Magistrate"— See  MAGIS- 
TRATE, JURISDICTION  OF— General  Juris- 
diction, 18  B.  380,  F.B. 

"At  any  time"  —See  Crim  PRO.  CODE,  1898, 
83.  125,  107.  118,  1913  M.W.N.  715  =  14  M.L. 
T.  328  =  25  M  L.J.  459  =  21  Ind.  Cas.  146  =  14 
Cr.L  J.  546. 

"  At  any  time"— See  SANCTION  TO  PROSE- 
CUTE—MISCELLANEOUS  CASES,  18  W.R. 
Cr.  62. 

"  Attempt"— See  PENAL  CODE,  ss.  420,  511, 
13  P.  W.R.  1914.  Gr.  =  66  P. L.R.  1914  =  15  Cr. 
L.J.  265  =  23  Ind.  Cas.  473  =  14  P.R.  1914,  Cr. 

"  Attempt"— See  Penal  CODE,  ss.  457,  442, 
379,  511.  24  P.R.  1914,  Cr. 

"At  the  same  time  "  —  See  ABSCONDING 
OFFENDER,  4  M.H.C.  App.  48. 

"  Authorised  pleaders" — See  LEGAL  PRAC- 
TITIONERS—PLEADER,  2  Weir  402. 

"  Authorized  distribution" — See  ACT  VIII 
OF  1873,  s,  70  (4),  217  P.L.R.  1913  =  19  Ind, 
Oas.  713  =  21  p. W.R.  1913,  Cr.  =  14  Cr.L.J.  281 
=  19  P.R.  1913.  Cr. 

"  Bahin  ki-gali— See  DEFAMATION,  A.W.N. 
1883,  36. 

"  Bailig"— See  PENAL  CODE,  s.  147,  17  C. 
W.N.  941  =  14  Cr.L.J.  2T4  =  19  Ind.  Oas.  706. 

"  Beinchi  "  (or  hilf-consumed  opium  is  a 
preparation  of  opium,  —  See  ACT  I  OF  1878,  s.  9, 
cl.   (c),  U.B.R.  1892—1896,  Vol.  I,  133. 

"  Being  the  holder  of  a  license" — See  MAD. 
ACT  I  OF  1886,  ss.  56  and  64,  21  M.  63  =  1 
Weir  648. 

"  Being  tried  jointly"— See  EVIDENCE  ACT 
1872,  8.  30,  L.B.R.  1893—1900,  642. 


Words  and  Phr&seB— continued. 

"Believe"— See  STOLEN  PROPERTY,  6  B. 
402, 

"  Betting"  is  not  gambling — See  GAMBLING, 
13  B.  681. 

"Bioycle"-See  BUR.  ACT  III  OP  1893, 
8.  162-B.  12  Cr.  L  J.  673  =  12  Ind.  Cas.  837  =  4 
Bur.L.T.  134. 

"  Books  regularly  kept  in  the  course  of 
bupiness"— SeeEviDENCE  ACT,  1872,  ss.  3,  34, 
114(6),  133,  OS.L.R.  195=  14  Cr.L.J.  262  =  19 
Ind.  Cas.  534. 

"Booth"— See  BOM.  ACT  VII  OF  1867, 
s,  33,  22  B   742. 

"  Boycott  "—See  PENAL  CODE,  ss  109,  114 
and  124-A,  5  M  L.T.  16  =  32  M,  3  =  9  Cr.L.J. 
130=1  Ind.  Cas.  36, 

"  Brothel" -Sfe  BEN.  ACT  III  OF  1906, 
8.  2,  6  C.L.J.  710. 

"  Brought  under  notice  of  Court" — See  CRIM. 
Pro.  CODE.  1898,  ss.  476,  473,  6  A.L  J.  392  = 
9  Cr.  L.J.  219  =  1  Ind.  Cae.  306. 

"  Building"  in  s.  3  (25),  Act  III  of  1899 
(Calcutta  Municipal)— See  BEN.  ACT  III  OP 
1899,  s.  3  (25),  8  C.W.N.  487. 

"Building"— See  BOM.  ACT  VI  OF  1873,  s.  3, 
Rat.  Ua.  Cr.  428  =  Cr.  Rg.  92  of    1888. 

"Buildinft"-SeeBOM.  ACT  VI  OF  1873,  8.3, 
(1),  Rat.  Uu,  Cr.  145. 

"Building"— See  BOM.  ACT  III  OF  1901, 
ss.  96,  3  (7),  13  Bom.  L.R.  494  =  11  Ind.  Cas. 
610  =12  Cr.L.J.  426  =  35  B.  412. 

"Building"— See  MAD.  ACT  IV  OF  1894, 
8.  3,  1  M.L.J   37. 

"Building"— See  Mad.  ACT  IV  OF  1884, 
ss.  180  (1)  and  (5»  and  263,  8  M.L.T,  431  =  8 
Ind.  Cas.  148  =  1910  M.W.N.  740. 

"Building"— See  House  TRESPASS,  Rat. 
Un.  Cr.  C.  484. 

"Building  "-See  PENAL  CODE,  s.  436,68 
P.L.R.  1903. 

"Building  "-See  PeNAL  CODE,  ss.  457,  442, 
379,  511,  24  P.R    1914,  Cr. 

"  Building  "—See  THEFT— THINGS  WHICH 
MAY  BE  THE  SUBJECT  OF  THEFT,  Rat.  Un. 
Cr.  C.  293  =  Cr.  Rg.  36  of  1886. 

"  Bull  and  cow  and  any  o'.her  animal."  of 
—See  PENAL  CODE,  s.  429,  22  C.  457. 

"  Buys  or  hires  or  otherwise  obtains  posses- 
sion"—See  PENAL  CODE,  a.  373,  1  Weir  377  = 
5  M.H.C.  473. 

"Called  in  question  "-See  BUR.  ACT  III 
OF  1898,  ss.  130,  147,  180,  4  L.B.R.  144  =  14 
Bur  L.R.  125  =  7  Cr.L.J    441, 

"  Canal  "—See  ACT  VIII  OF  1873,  ss.  70,  74, 
A.W.N,  1907,  18  =  4  A, L.J.  204=5  Cr.L.J.  196. 

"Cannot  be  found"— See  EVIDENCE  ACT, 
1872,  s.  33,  A.W.N    1905,  202. 

"Capital  "—See  Mad.  ACT  III  OF  1904» 
80h.  V,  3  M.L.T.  400=18  M-L.J.  349  =  81  M. 
408  =  9Cr.  L  J.  68. 
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"  Cart-stand"— See  MAD.  ACT  IV  OF  1884, 
B.  189,  21  M.  293  =  1  Weir  738. 

"Case"— See  ACT  X  OF  1975,  ss.  115,  147,  12 
B.  H.  C.  217. 

"Case"— See  Ceim.  PRO.  CODE,  1898. 
8S.  408,  413,  4  L.B.R.  354  =  9  Cr.  L.J.  356- 

"  Case  "—See  Crim.  Pro.  CODE,  1698. 
83.  528,  190  (1)  (a).  7  N.L  R,  97  =  11  Ind.  Gas. 
621  =  12  Cr.  L.J.  437. 

"Causing  grievous  hurt  "—See  GRIEVOUS 
HURT.  6  P.R.  1901,  Cr. 

"Chandul"— See  BOM.  ACT  V  OF  1878,9 
Cr.  L.J.  254  =  1  S.LR.  8,  Cr. 

"Change  in  the  circumstauce&" — See  CRIM. 
PRO.  Code,  1898,  s.  489,  A.W.N.  1891,  Bi 

"Charge"  — See  CHARGE— GENERAL,  8  B. 
200,  28  C.  434  =  5  O.W  N.  609. 

"Charge"- Sfe  FALSE  CHARGE.  26  M.  640  = 
1  Weir  190,  5  M  L.T.  269,  P.B.  =  9  Cr  L.J 
I7'0  =  32  M.  258. 

"Charged  "—See  PENAL  CODE.  s.  218,  27 
0.   144. 

"Chirged  "— See  Penal  Code,  s.  224,  Rat. 
Un.  Cr.  C.  298. 

"  Charges"- See   ACT  I   OF    1871,3.    20,    11  C. 
P.L.R.  Cr.  10. 

"Cheating"— See  CRIM.  PRO.  CODE,  1898, 
8.  562,  3  L.B.R  95  =  3  Cr.  L.J.  21,P.B.,  12  A. L. 
J.  465  =  15  Cr.  L,.J.  375  =  23  Ind.  Cas.  743. 

"  Child  "—See  CHILD,  5  CP.L.R.  Cr.  21. 

"Child"— See  MAINTENANCE.  28  P.W.R. 
1910,  Cr. 

"City"  — See  BOM.  ACT  III  OF  1868,  p.  24, 
30  B.  126  =  7  Bom.  L  R.  726-2  Cr.  L  J.  604. 

"Civil  Court  "—See  Crim.  PRO.  CODE, 
1898,  s.  476,  15  Bom.  L.R.  53  =  2  Bom.  Cr.  C. 
9=  18  Ind.  Cas.  416=  14  Cr.  L.J.  80. 

"  Claim  "—See  FORGERY,  15  A.  210  =  A.  W. 
N. 1893,  96. 

"  Class  of  offences  "  -  See  CRIM.  PRO.  CODE, 
1898,  B.  269,  23  M.  632  =  2  Weir  331. 

"Clerk"— Sec  PENAL  CODE,  a.  381,  157 
P.L.R.  1905  =  50  P.R.  1905,  Cr.=3  Cr.  L.J.  70. 

"Clerk  "  —  See  THEFT— GENERAL  —  WHAT 
CONSTITUTES  THEFT,  8  W.R.  Cr.  32. 

"Cocaine"  in  ss.  3  (9)  and  62,  Bom.  Act 
V  of  1878  — See  BOM  ACT  V  OF  1878,  sa.  3  (9), 
62,  5  Bom.  L.R.  498  =  27  B    551. 

"  Cognizance  of  any  oGonce"  is  not  equivalent 
to  "cognizance  of  any  cflender  " — See  Crim. 
Pro.  Code,  1898,  p.  190,  cls.  (a),  |6),  (c),  351. 
ol.  (2),  4  8. L.R.  258  =  11  Ind.  Cas.  683  =  12  Cr. 
L.J.  399. 

"Coin"— See  COUNTEKFEITINO  COIN,  A. 
W.N.  1882.  100. 

"Gomes  in  the  performance  of  bis  function  " 
—See  ACT  II  OF  1899,  ss.  33.  38  (2),  40,  25  M. 
526-2  Weir  670. 

"Commencement  of  hearing" — See  ClilM, 
Pbo   Code,  1898,  s   526.  8G.W.N.  77. 
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"Committed  for  trial  "—See  TRIAL,  Rat. 
Un.  Cr.  C.  830,  F.B.  =  Cr.  Rg.  73  of  1895. 

"  Committed  to  prison  "—See  SECURITY  FOR 
GOOD  BEHAVIOUR,  30  A.  334  =  5  A.L.J.  318, 
F.B.  =  A.W.N.  1908.  133  =  7  Cr.  L.J.  427  =  4 
M.L.T.  41. 

"Common  gaming  house" — See  ACT  III 
OF  1867,  3  N.W.P    134. 

"Common  gaming  house"  -See  ACT  III  OP 
1867,  s.  1.  il  A.  567  =  A.W.N.  1905,  106  =  2  Cr. 
L.J,  245. 

"  Common  gaming  bouse  " — See  ACT  III 
OP  1867,  ss.  1,  3,  14  P.R.  1896,  Cr. 

"Common  gaming  house"  —  See  ACT  III 
OF  1867,  ss.  5,  6,  A.W.N.  1882,  1H2. 

"  Common  gaming  house  " — See  BOM.  ACT 
IV  OF  1«87,  s.  3,  Rat.  Un.  Cr.  C.  840  =  Cr. 
Rg.  9  OF  1696. 

"Common  gaming  house" — See  BOM.  ACT 
I  OF  1890.  s.  3,  17  B.  184 

"  Common  gaming  house" -See  BUR.  ACT  I 
OF  1899,  ss.  3,6,7,  7  Bur.  L.T.  163  =  15  Cr.  L.J. 
523  =  24  Ind.  Cas.  835. 

"Common  gaming  house"— See  MAD.  ACT 
III  OF  1889,  ss.  3,  6  and  7.  IS  M.  46=1  Weir 
919. 

"Common  gaminghouse" — See  MAD.  ACT 
III  OF  1889.  ss.  6,  7,  1  Weir  917. 

"  Compartment  "—See  ACT  IX  OF  1890i 
s.  110,  24  B.  293  =  1  Bom.  L.R.  6S8. 

"  Compelled  "—See  EVIDENCE  ACT,  1872, 
s.  132,  16  A.  88  =  A.W.N.  l894,  23. 

■'  Compelled  to  give  evidence  " — See  EVI- 
DENCE ACT,  1872,  s.  132,  12  B.  440,  R'^t.  Un. 
Cr.  C.  360  =  Cr.  Rg.  2  of  1888. 

"  Compensation  for  the  loss  caused  by  seizure 
and  detention"- Sde  ACT  VII  OF  1870,  s.  31,  7 
M.  345  =  1  Weir  713. 

"  Complainant  "—See  CRIM.  PRO.  CODE, 
1898.  ss.  4  i?j  (70,  190,  cls.  (a)  (c),  18  C.W.N. 
921  =  15  Cr.  L  J.  546  =  24  Ind.  Cas.  954  =  41  C. 
1013. 

"  Complaint  "—  See  COMPL.^INT-What  IS, 
AND  WHO  SHOULD  INSTITUTE,  14  C.  707, 
F  B,  30C.  910,  F.B.  =  8  C.W  N.  17,24  P.R. 
1888.  Cr.,  Hat.  Un.  Cr.  C.  554  =  Cr.  Rg.  29  of 
1891,  Rat.  Un.  Cr.  C.  584  =  Cr.  Rg.  44  of  1891. 

"  Complaint"— See  Crim.  PRO.  CODE,  1898. 
38.4(1)  {hi,  190.  cls.  (a)  (c),  18  C.W.N.  921  =  15 
Cr.  L.J.  546  =  24  Ind.  Cas.  954  =  41  C.  1013. 

"Complaint"— See  MAINTENANCE.  L.B.R. 
1893-1900,  662. 

"Complaint  "—See  l^ENAL  CODE,  ss  182. 
ail.  13  Cr.  L  J.  826=  17  Ind.  Gas.  570  =  40  C. 
360 

"  Complaint  "  —  See  PENAL  CODE,  s.  498,  32 
P.R.  1910,  Cr. 

"Complaint  "-See  SANCTION  TO  PROSK- 
OUTE— CONDITIONS  REQUISITE  FOR  GRANT 
OF    SANCTION,  ETC.,  6  O.G.  1. 

"  Completion  "—See  BOM.  ACT  III  OF  1888. 
8.  363,  19  B.  372. 
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"  Compounding"— See  PENAL  CODE.  as.  336, 
337,  U.B.R.  1892—1896,  Vol.  I,  219. 

"  Concealing  "—See  Penal  CODE,  88.362, 
361,  15  O.C.  351  =  14  Cr.  L.J.  93  =  18  Ind.  Cas. 
653. 

"Concealing  offence  "—  See  PENAL  CODE, 
8.  214,  14  M.  400  =  1  Weir  195  =  1  M.L.J.    163. 

"Conceals  or  detains  "—See  PENAL  CODE, 
s.  498,  1  Weir  571  =  4  M.H.C.  20. 

"Concerned  in  the  dispute"— See  DISPUTE 
AS  TO  POSSESSION  OP  IMMOVEABLE  PRO- 
PERTY, 4  C.W.N.  753. 

"Conduct  "—See  BOM.  ACT  IV  OF  1890, 
3.  48  (a)  (I),  22  B.  715. 

"Conduct  "—See  EVIDENCE  ACT,  1872, 
ss.  8,  9,  32,  7  A.  385,  F.B. 

"  Conducting  house-search  in  person  " — See 
Grim.  Pro.  code,  1898,  ss.  165.  cl.  2,  103, 
23  M.L.J.  445  =  (1912)  M.W.N.  1111  =  17  lad. 
Cas.  75  =  13  Cr.  L.J.  763. 

"  Confession  "—See  ADMISSION,  51  P.L.R. 
1905  =  2  Cr.  L.J.  230. 

"Confession" -See  CONFESSION—  GENE- 
RAL, 7  A.  646=51  P.L.R.  1905  =  2  Cr.  L.J. 
230  =  20  P.R.  1905,  Cr. 

"  Confession— See  CONFESSION  —  CONFES- 
SIONS MADE  TO  POLICE  OFFICERS,  5  L-B-R. 
131, 

"  Confession"— See  CONFESSION  —  RETRA- 
CTED CONFESSIONS,  1  L.BR.  133. 

"Confession"- See  EVIDENCE  ACT,  1872, 
ss.  25,  26,  114,  ill.  (6),  133,  157,  1912  M.W.N. 
549  =  12  M.L.T.  1  =  13  Cr.  L.J.  352  =  14  Ind. 
Cas.  896  =  35  M.  397. 

"  Consequence"— See  CRIM.  PRO.  CODE, 
1898,  8.  179,  10  A.L.J.  45  =  15  Ind.  Cas.    319  = 

13  Cr.  L.J.  479  =  34  A.    487,    5    L  B.R.    57  =  2 
Ind.  Cas.  546. 

"  Conseauence  of  his  conduct" — See  PENAL 
Code,  s.  83,  22  W.R.  Cr.  27. 

"  Consequential  or  incidental  order" — See 
CRIM.  Pro.  CODE,  1898,  ss.  250,  423,    (1)    (d), 

14  C  L  J.  437,  F.B  =16  C.W.N.  10=12  Cr.L. 
J.  559. 

"  Constitute  an  offence"— See  PENAL  CODE, 
B.  71,  paragraph  3,  lO  A.  58  =  A,W.N.  1887, 
274. 

"  Continuing  breach"— See  U.  P.  ACT  XV 
OF  1883,  8.  55,  A.W.N.  1895,  226. 

"  Contraband  Salt"— See  MAD.  ACT  IV  OF 
18S9,  ss.  3  and  74  (6),  1  Weir  896. 

"  Control"  — See  ACT  XI  OF  1878,  s.  19  (/),  4 
N.L.R.  146. 

"  Conversion"— See  CRIM.  PRO.  CODE,  1898, 
8.  517,  12  Cr.  L.J.  473. 

"  Cooiy  Sirdar  or  recruiter  "  not  an  arti- 
ficer, workman  or  labourer — See  ACT  XIII  OP 
1859,  8.  2,  6  O.L.J    180  =  6  Cr.  L.J.  191. 

"  Corpus  delict\"— Sec  CORPUS  DELICTI,  1 
Weir  427  =  7  M.H.C.  App.  19. 
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"  Correct"- See  Penal  Code,  ss.  266,  266, 
U.B.R.  1908,  3rd  Qr.,  Penal  Code,  17  =  9  Cr. 
L.J.  415. 

"  Corrupts  or  fouls  "—See  PENAL  CODE, 
8.  277,  13  C  P.L.R.  92. 

"Country  liquor"  — See  ACT  XXII  OF  1881, 
ss.  3,  21,  41,  24  PR.  1885,  Cr. 

"  Court"  in  s,  30,  Evidence  Act,  meaning 
of. — The  word  "  Court"  in  s.  30  means  not  only 
the  Judge  in  a  trial  by  a  Judge  with  a  jury, 
but  includes  both  Judge  and  jury.  In  re 
ASHOOTOSH  CHUCKERBUTTY,  1  J.G.  79.  But 
see.    In  re  RAM  MULLA,  1  J.G.  77. 

"Court  "—See  ACT  III  OF  1877,  a.  34,  11 
M.  3. 

"Court"— See  ACT  III  OF  1877,  s.  41.  10  M. 
154  =  2  Weir  170=11  Ind.  Jur.  140. 

"Court"— See  ACT  III  OF  1877.  ss.  72,  73, 
74,75.   15  M.  138  =  2  M.L, J.  64,  F.B. 

"Court"— See  ACT  III  OF  1877,  s.  84,22 
W.R.  Cr.   10  =  13  B.L.R.  App.  40. 

"Court"- See  Act  I  OP  1894,  8.53,27  0. 
820. 

"Court"— See  BEN.  ACT  VIII  OF  1885, 
ss.  69,  70,  17  C.    872. 

"Court  "—See  COURT,  4  C.  483  =  3  G.L.R. 
270.  P.B.,  1  Agra   17,  12  B.  36. 

"Court  "—See  Crim.  PRO.  CoDE,  1898, 
8.  195,11  M.L.T.  391  =  I41nd.  Cas.  593  =  13  Cr. 
L.J.  241  =  1912  M.W.N.  536,    2  M.L  J.  286. 

"Court"— See  CRIM,  PRO.  CODE,  1898, 
s.  195,  els.  (b)  (c),  16  Bom,  L.R.  449  =  2  Bom. 
Cr.  C.  199  =  38  B.  642  =  l5Cr.  L.J.  581  =  25  Ind. 
Cas.  333,  F.B. 

"Court"— S.3e  Crim.  PRO.  CODE,  1898, 
S3.  195.  476,  11  C.W.N.  568  =  34  C.  551.  F.B. 
=  5  CL  J.  503  =  5  Cr.  L.J.  398  =  2  M.L.T.  298. 

"  Court  "—See  CRIM.  PRO.  CODE,  1898, 
FS.  250.  476,  12  Cr.L.J.  521  =  12  Ind.  Cas.  289 
=  4  Bur.  L.T.  246. 

"Court"— See  CrIM  PRO.  CODE,  1898, 
s,  476,  9  A.L.J.  156  =  13  Cr.  L.J.  190  =  13  Ind. 
Cas.  1006,  12  A.L.J.  1003,  16  Bom.  L.R.  946 
=  2  Bom.  Cr.  C.  264. 

"Court"— See   CRIM.    PRO.     CODE,      1898, 

s.  497,  Colm.  Dig   Cr.  27  of  1875. 

"  Court  "—See  Evidence  Act,  1872.  s.  3, 
13  B.L.R.  App.  40  =  22  W.R.Cr.  10. 

"  Court  "—Sec  Revision— General  Prin- 
ciples, 3  S.L.R.  66. 

"Court  "-See    SANCTION  TO  PROSECUTE, 

Authorities  competent  to  grant  Sanc- 
tion. ETC. .5  C.L.J.  176  =  5  Cr.  L.J.  186.  11 
M.  375  =2  Weir  163. 

"  Court  "—See    SANCTION  TO   PROSECUTE 

—Conditions  requisite  for  grant  of 
sanction,  etc.,  22  b.  936,  4  m.l.j.  189,  11 

O.C.  368  =  9  Cr.L.J.  54. 

"  Court  before  which  such  objections  raised" 
—See  EVIDENCE  AbT,  1872,   8.  167,  2  B.  61. 
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"  Court  before  whom  he  is  convicted  " — See 
Cbim.  Pro.  Code,  1898,  s.  562,  29  M.  567  =  5 
Cr.  L.J.  1.36. 

"Court  may  take  into  consideration" — See 
Evidence  act,  i872,  s.  30,  4  O.C.  69. 

"  Court  of  appeal"— See  Crim.  Pro.  CODE, 
1898,  88.  517,  520,  1  C.L.R.  339  =  3  C.  379. 

"  Court  of  competent  jurisdiction  " — See 
Ceim.  Pro.  Code,  1898,  s.  537,  10  B.  319. 

"  Court  subordinate  to  the  Magistrate" — See 
Reference  to  High  Court,  Rat.  Un.  Cr. 
0.  133. 

"  Court  to  which  appeal  ordinarily  lies" — See 
Grim.  Pro.  Code,  1898.  ss.  19o  and  407,  26 
M.  656  =  2  Weir  202,  F.B. 

"  Court  which  passed  the  sentence" — See  ACT 
VI  OF  1864,  33  P.R.  1901,  Cr. 

"Court  which  passed  the  sentence"— See 
Grim.  Pro.  Code,  i898,  s.  .395, 20  P.L.R.  1902. 

"Cow"— See  PENAL  Code,  s.  429,  22  C.  457. 

"  Credible  information  " — See  ACT  III  OF 
1867,  S3.  4,  5,  6,  A.W.N.  1905,  257  =  28  A.  210. 

"Credible  information"—  See  Crim.  Pro. 
Code,  i898.  s.  112,  2  M.H  C.  240. 

"Credible  information"— See  SECURITY  TO 
KEEP  THE  PEACE— On  CREDIBLE  INFORMA- 
TION. 7  W.R.  Cr.  30. 

"  Criminal  case"  —See  CRIM.  PRO.  CODE, 
1898,  88.  107,  526  (8),  18  C.W.N.  274  =  15  Cr. 
L.J.  171  =  22  Ind.  Cas.  747  =  41  C.  719. 

"Criminal  case"  — See  CRIM.  PRO.  CODE. 
1898,  ss  145,  52e,  25  B.  179  =  2  Bom.  L.R. 
755,  26  M.  188  =  12  M.L.J.  391,  10  A.L.J.  27 
=  13  Cr.  L.J.  452  =  15  Ind.  Cas.  84  =  34  A.  533. 

"Criminal  case"- See  CRIM.  PRO.  Code, 
1898,  83.  145.  526,  435,  439,  23  C  709  =  5  C.W. 
N.  749. 

"Criminal  case".— See  Crdj.  PRO.  CODE, 
1898,  3.  526.  28  C.  709  =  5  C.W.N.  749.  3  O.C. 
247. 

•'  Criminal  case"— See  DISPUTE  AS  TO  POS- 
SESSION OF  IMMOVE.\BLE  PROPERTY,  12 
M.L.J.  391  =  2  Weir  678  =  26  M.  1S8.  11  O.C 
61  =  7  Cr.  L.J.  423. 

"  Criminal  case"— See  TRANSFER  OF  CBIM- 
NAL  G.\SES— TRANSFER  BY  HIGH  COURT,  26 
M.  188=12  M.L.J.  .391. 

"Criminal  force"— See  CRIM,  PRQ.  CODE. 
1898.  8.  522.  5  C.W.N.  250.  18  C.W.N.  1150  = 
15  Cr.  L.J.  720  =  26  Ind.  Caa.  168. 

"Criminal  prosecution" —  See  BOM.  ACT 
III  OF  1852.  Rat.  Uu.  Cr.  C.  59  =  Cr.  Rg. 
14-12-1871. 

"Criminal  trespass  "—See  Penal  CODE, 
88.  297.  441.  17  C.W.N.  531  =  18  Ind.  Cas.  677 
=  14  Cr.  L.J.  117-40  C.  548. 

"Criminal  trial"— See  DISPUTE  AS  TO 
POSSESSION  OF  IMMOVEABLE  PROPERTY.  17 
M  L.J.  158  =  5  Cr.  L.J.  343,  F  B. 

"  Crops  or  other  produce  of  land  " — See  CRIM. 
Pro.  Code,  1893.  s.  145  (2).  A.W.N.  1905,  278 
-28  A.  266  =  3  A.L.J.  13. 


Words  and  Thr&Bes— continued. 

"  Crops  and  other  produce  of  land  " — See 
Crim.  Pro  Code,  1898,  ss.  145,  146,  30  C. 
110  =  6  C.W.N.  881. 

"Cruelty  "—See  Maintenance,  ii  a.  480. 

"  Dacoity  "—See  Dacoity,  3  W.R.  Cr,  60. 

"  Dahmyaung  "—  See  Act  XI  OF  187S, 
s.  19  (e),  L.B.R.  1893—1900,  320. 

"Daing"— See  BUR.  ACT  I  OF  1899,  ss.  10. 

11  and  12,  4  L.B.R.  47  =  6  Cr.  L.J.  285, 

'  Dandidar'— See  U.P.  ACT  I  OF  1900,  s.  128, 
els.  [h)  (t),  13  Cr.  L.J.  797. 

"  Danger  "—See  ACT  IX  OF  1890,  s  101,  13 
P.R.  1906.  Cr.  =5Cr.  L.J.  81  =  59  P.L.R.  1907. 

"Dealers  of  every  description" — See  MAD. 
ACT  III  OF  1904,  s.  176,  23  M.L.J.  591  =  18 
Ind.  Cas.  271  =  14  Cr.  L.J.  47. 

"  Debt  or  liability  "—See  MAINTENANCE.  5 
C  536  =  5  C.L.R.  458. 

"Deceitful  means  "  —  See  PENAL  CODE, 
s.  .362,  4  A.L  J.  4?2  =  A.W.N.  1907,  199  =  6  Cr. 
L.J.  9 

■     "  Decision  "—See  Crim.    Pro.  CODE,  1898, 
88.  145.  148,  9  Ind.  Cas.  289  =  9  M.L.T.    324  = 

12  Cr.  L.J.  49. 

"Defacing  "—See  CANTONMENT  CODE. 
1899,  s.  66  (a),  (xi),  2  Bom.  L.R.  540. 

"Defects"— See  CANTONMENT  CODE,  1899, 
ss.  83,  85,  283,  7  O.C.  51. 

"  Defile  "—See  PenaL  CODE,  s.  295,  1  Weir 
253. 

"  Defraud  "—See  PENAL  CODE,  ?.  23,  25  C. 
512  =  1  C.W.N.  255,  P.B. 

"  Defraud  "  —  See  Penal  Code,  s.  415,  32  C. 
775  =  9  C.W.N.  807  =  2  Cr.  L.J.  368  =  1  C.L.J. 
469. 

"  Defraud  "—See  PENAL  CoDE,  s.  475,  Rat. 
Un.  Cr.  C.  627. 

"Denatured  spirit" — See  BEN.  ACT  V  OF 
909,  ss.  2,  els.  (6)  (7),  and  (14),  46.  48,  19  C  L. 
J.  53  =  18  C.W.N.  486=22  Ind.  Cas.  425  =  15 
Cr.  L.J.  73  =  41  C.  694. 

"Design  "—See  Trade-Mark,  fi  S.L.R.  39 
=  15  Or   L.J.  670  =  25  Ind.  Cas.  998. 

"Detained  in  prison" — See  SECURITY  FOR 
GOOD  BEHAVIOUR.  30  A.  334--=  A. W.N  1908, 
133  =  5  A.L.J.  318  =  7  Cr.  L.J.  4/7  =  4  M.L.T. 
41,  F.B. 

"Detains  "—See  PENAL  CODE,  s.  493.1 
Weir  571  =  4  M.H.C.  20. 

"  Directory  "—See  SECURITY  TO  KEEP  THE 

Peace— LIKELIHOOD  of  breach  of  the 

PEACE,  1  S.L.R.  50,  Cr.  =  aCr.  L.J.  170. 

"  Disaffection  "—See  PENAL  CODE,  e.  124-A, 
20  A.  55.  F.B.  =  A  W.N.  1898,  1,  22  B.  152, 
P.B.,  19  C.  35. 

"Disapprobation"- See  PenALCODE,  b.  124- 
A,  20  A.  55.  F.B.  =  A  W.N.  1898,  1.  19  C.  35. 

"  Discharge  "—See  CRIM.  PRO  CODE.  1898. 
Bfl.  119,  209,  253.  259,437.  6  M.L.T.  133  =  33 
M.  86  =  20  M.L.J.  137  =  4  Ind.  Cas.  1057  =  11 
Cr.  L.J.  162. 
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Words  and  Phrases — continued. 

"  Disobarge  "—See  FURTHER  ENQUIRY,  2 
L.B.R.  80. 

"Discharge"— See  SECURITY  FOR  GOOD 
BEHAVIOUR,  6  O.C.  262.  27  0.  662. 

"  Discharged  "—See  CriM.  PrO.  CODE,  1898, 
ss.  110,  437,  6  C.W.N.  163. 

"Discharged  "—See  Crim.  PRO  CODE,  1898, 
ss.  437,  200,  119,  13  Bom.  L.R.  605  =  11  Ind. 
Gas.  614  =  12  Cr.  L.J.  430. 

"  Dishonestly  "  —  See  CRIMINAL  BREACH 
OF  Trust,  l  Weir  460  =  3  M.H.C-  App.  6. 

"DishoDestly  "-See  Penal  Code,  b.  415, 
32  C.  775  =  9  C.W.N.  807  =  2  Cr.  L.J.  368=1 
C.L.J.  469. 

"Dishonestly"—  See  THEFT  —  THINGS 
WHICH  MAY  BE  THE  SUBJECT  OF  THEFT, 
A.W.N.  1888.  97. 

"Dishonest  misappropriation  "  —  See  GRIM. 
PRO.  Code.  1898,  s.  562,  12  A.L.J.  465  =  15 
Cr.  L.J.  375  =  23  Ind.  Cas.  743. 

"Disposal"— See  Cbim.  Pro.  CODE,  1S98, 
S8.  523.  517,  203,  24  ML  J.  1  =  18  Ind.  Cas. 
171  =  14  Cr. L.J.  27  =  1913  M.W.N.  851  =  14  M." 
L.T.  431. 

"Disposal"  — See  PENAL  CODE,  8.372.  15 
M.  75  =  1  Weir  372. 

"  Disposal  "—  See  RESTORATION  OF  PRO- 
PERTY, 5  N. L.R.  59=9  Cr.  L,J.  539  =  2  Ind. 
Cas.  233. 

"Dispose  of"— See  ACT  XXII  OF  1881,  U. 
B.R.  1897—1901,  Vol.  I.  178. 

"Dippofe  of  "-St-e  Penal  Code,  s.  372,  i 

Weir  359. 

"Dispossessed otherwise  than  in  due  course  of 
law"— See  ACT  I  OF  1877,  s.  9,7  C.L.J.  547. 

"  Dispute  "—See  DISPUTE  Ab  TO  POSSES- 
SION OF  IMMOVEABLE  PROPERTY,  6  C.  835 
=  8C.L.R.  217. 

"  Dispute  concerning  the  use  of  any  land  " 
—  See  CRIM.  PRO.  CODE,  1898,  s.  147,  29  M. 
97  =  15  M.L.J.  394  =  3  Cr,  L.J.  31. 

"  District  Magistrate  "-See  ACT  IX  OF  1894, 
8.  52,  32  M.  303. 

"Disturbance"— See  PENAL  CODE,  s.  296. 
1    Weir  259. 

"Divisional Officer"— See  CriM.  Pro.  CODE, 
1898,  8.  476,  2  Weir  598. 

"  Documentary  "  —  See  SANCTION  TO  PRO- 
SECUTE  —  Conditions    requisite    for 

GRANT  OF  sanction,  ETC.,  8  O.  C.  313. 

"Domestic  "-See  BOM.  ACT  III  OF  1888, 
8.  394,  Rat.  Un.  Cr.  C.  793  =  Cr.  Rg.  51  of  1895. 

"Drives"— See  BUR.  ACT  III  OF  1898, 
8.  162-B.  12  Cr.  L.J.  578=12  Ind.  Cas.  837  = 
4  Bur.  L  T.  134. 

"Duly  stamped"— Sie  ACT  I  OF  1879.  ss.  3 
(10),  61,  18  C  39. 

"  Earth"— See  PENAL  CODE.  ss.  22  and  379, 
27  M.  531  =  1  Weir  417  =  14  M.L.J.  155,  P.B. 

"  Earth-salt"- See  MAD.  ACT  I  OF  1882. 
SB.  2  and  26,  7  M.  163. 

"  Easement  "—See  EASEMENT,  23  C.  55. 


Words  and  Phrases — continued. 

"Employs"  —See  U.  P.  ACT  II  OP  1911, 
8.  13  (fc),  17  O.C.  311  =  15  Cr.  L.J.  677  =  25 Ind, 
Cas.  1005. 

"Enclosure"- See  BOM.  ACT  VI  OF  1873, 
8.  3,  Rat.  Un.  Cr.  C.  428  =  Cr.  Rg.  92  of  1888. 

"Enforcing  a  right"— See  PENAL  CODE, 
S8.  141,  143,  17  O.W.N.  1132  =  14  Cr.  L.J.  463 
=  20  Ind.  Cas.   623. 

"Enquiry  "—S«e  Crim.  PRO.  CODE,  1898. 
ss.  4  (k).  145,  13  C.W.N.  420  =  9  Cr.  L.J.  278  = 
1  Ind   Cas.  3.36- 

"Enquiry"— See  CRIM.  PRO,  CODE,  1898, 
88.  337,  339  (2)  and  3,  157,  164,  5  8.L  R.  174 
=  13  Ind.  Cas.  273  =  13  Cr.  L.J.  33. 

"Enquiry  "-See  CRIM.  PRO.  CODE,  1898, 
S3.  350,  437,  254,  253  (2),  16  M.L.T.  .303  =  23 
M.L.J.  589  =  1914  M.W.N.  646  =  15  Cr.  L.J. 
673  =  25  Ind.  Cas.  1001. 

"  Enquiry  "—See  DISPUTE  AS  TO  POSSES- 
SION OF  IMMOVEABLE  PROPERTY,  2  W.R. 
Cr.  44. 

"Enquiry"— See  PARDON.  3  P.R.  1897,  Cr. 

"  Enters  "—See  Penal  Code.  ss.  447,  454, 
A.W.N.  1900,  151. 

"  Erect  "—See  BOM.  ACT  III  OF  1888, 
ss.  837  (2),  342,  9  Bom.  L.R.  932  =  6  Or.  L.J. 
236. 

"  Erect  "—See  UP.  ACT  I  OF  1900,  s,  3  (9), 
9  A.L.J.  694  =  14  Ind.  Cas.  602  =  13  Cr.  L.J. 
250, 

"  Erection  "—See  BOM.  ACT  III  OF  1868, 
ss.  337  (2),  342.  9  Bom.  L.R.  932  =  6  Cr.  L.J, 
236. 

"  Escape  from  confinement  " — See  PENAL 
Code,  s.  223,  82  P.R.  1890,  Cr. 

"  European  "  —  See  CRIM.  PRO.  CODE, 
-^1898,  s.  450,  16  A.  88  =  A.W.N.  1894,  23. 

"  European  soldier  "—See  ACT  III  OF  1880, 
8.  14,  S.C.  104,  Oudh. 

"Evidence"— See  ACT  III  OF  1867,  s.  6,  A. 
W.N.  1884,  286. 

"  Evidence  "—See  CRIM.  PRO.  CODE,  1898, 
s.  342.  14  A.  242  =  A.W.N.  1892,  83. 

"  Evidence  "—See  EVIDENCE— GENERAL,  4 
M.  393  =  1  Weir  76. 

"  Evidence  "—See  Penal  CODE,  s.  174,  1 
Weir  95. 

"  Evidence  of  general  repute" — See  HABITU- 
AL Offender,  5  O.C.  203. 

"Exchange"— See  CRIM.  PRO  CODE.  1898, 
8.  517,  12  Cr.  L.J.  478. 

"Excise  officer"— See  ACT  XII  OF  1896, 
88.  44,  57,  36,  37,  38.  2  P.R.  1914,  Cr  =  138  P. 
L.R.  1914  =  15  Cr.  L.J.  836  =  23  Ind.  Cas.  688. 

"Execution  "—See  EXECUTION,  U.B.R. 
1892-1896,  Vol.  I,  303. 

^'Execution  proceedings  '^ — Execution  pro- 
ceedings are  judicial  proceedings.  PONNUSAMI 
PILLAI  V.  CHOKALINGAM  PILLAI.  23  M.L  J, 
393  =  14  M.LT.  12  =  1913  M.W.N.  1002=21 
Ind.  Cas.  672  =  14  Cr.  L,J.  624. 
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Words  and  Pbrases— conttnuei. 

"  Executive  authoritv  "—See  BUR.  ACT 
XVII  OF  1884,  8.  75,  L.B.R.  1893—1900,    371. 

"  Export  "—See  ACT  I  OF  1878.  s.  9  («).  2  P. 
R.  1911.  Cr.  =  6  P.W  R.  1911.  Cr.  =  9  Ind. 
Cas.  682  =  12  Cr.  L.J.  116=103  P.L.R.  1911. 

"  FactorY  "— See  ACT  XV  OF  1881,  s.  2.  1 
N.L.R.  115. 

"  False  charge  "—See  FALSE  CHAEGE,  5  M. 
L.T.  269,  F.B.  =9  Cr.  L.J.  170  =  32  M.  258. 

"False  document" — See  PENAL  CODE, 
s.  471,  7M.LT  428  =  20  M.L  J.  534  =  6  Ind. 
Cas.  776=11  Cr.  L.J.  401. 

"  Falsely  charges  "-  See  FALSE  CHARGE,  26 
M.  640=1  Weir  190. 

"False  statement  "—Sfe  Penal  CODE, 
83.  193,  210,  511,  10  B.  288. 

"  Fermented  liquor  "—See  ACT  XII  OF  1896, 
3.  51,  1  L.B.R.  172. 

"Ferry"— See  BEN.  ACT  III  OF  1884. 
8S.  155,  156,  27  C.  317  =  4  C.W  N.  348. 

"Filth"— See  BOM,  ACT  VIII  OF  1867, 
8.  16  (5),  Rat.  Ud.  Cr.  C.  379  =  Cr.  Rg.  30  of 
1888. 

"  Finder  "—See  ACT  VI  OF  1878,  ss.  4,  20,  27 
ML,  J.  477  =  15  Cr.L.J.  632  =  25  Ind.  Cas.  640. 

"  Fine  "—See  BOM.  ACT  VI  OF  1873,  s.  84, 
18  B.  400. 

"First  conviction" — See  UP.  ACT  I  OF 
1900,  ss.  132,  147,  11  O.C.  122  =  7  Cr.  L.J.  454. 

"Fishery  "  —  See  BUR.  ACT  VII  OF  1875, 
8.  2,  L.B.R.  1893—1900.  202. 

"Fit"— See  SECURITY  FOB  GOOD  BEHA- 
VIOUR, 3  C.L.J.  243  =  13  C.W.N.  80  =  4  Ind. 
Cas.  560. 

"Fit"— Se*  Surety.  8  C.L.J.  243  =  13  0. 
W  N.  80  =  8  Cr.  L  J.  388  =  4  lod.  Cas.  560. 

"  Food  "—See  MAD.  ACT  III  OP  1904,  s,409, 
ol.  (19),  16  M.L.T.  585  =  26  Ind.  Cas.  311. 

"  For  any  other  reasonable  cause" — See  ACT 
XX  OF  1865,  9.  15,  16  W.R  Cr.  15  =  7  B.L.R. 
179. 

"  Foreipn  liquor  "—See  ACT  XXII  OP  1881, 
68.  3,  21,  41,  24  P.R.  1885,  Cr. 

"Fortst"— Sfe  BuR.  REG.  V  OF  1898, 
rules  75(1),  76,  U.E.R.  1897-1901,  Vol.  I, 
196. 

"Forfeit  "—See  ACT  VI  OF  1882,  r.  35,  20 
C.  676. 

"  Fraud  "—See  FRAUD,  13  B.  515,  Note. 

"  Fraud"--  See  PENAL  CODE,  88.  46J1,  467, 
15  Bom.  L  R.  708  =  2  Bom.  Cr  C.  115  =  14  Cr. 
L.J.  518  =  20  Ind.  Cas,  998  =  37  B.  060. 

"Fraud"  — Sec  PENAL  CODE,  s.  477A,  1 
Woir  554. 

"  Fraudulently"— See  CHEATINO— FALSE 
PERSONATION,  4  L.B.R.  315,  P. 0  =  9  Cr.  L  J. 
16. 

"  Fraudulently  "—See  PALSTC  ENTRY,  12  0. 
W.N.  681  =  7  Cr.  L.J.  378  =  35  C.  460. 


Words  and  Phrases— continuea. 

"  Fraudulently  "—See  FORGERY,  15  A.  210, 
19  C.  380,  22  C.  313,  A.W.N.  1906.  48  =  3  A.L. 
J.  149  =  3  Cr.  L.J.  249  =  28  A.  358,  L  B.R. 
1893—1900,  437. 

"Fraudulently"— See  PENAL  CODE,  es.  24, 
471,  5  C.W.N,  897. 

"Fraudulently"— See  Penal  CODE,  s.  415, 
32  0.  775  =  9  C.W.N.  807  =  2  Cr.  L.J.  368  =  1 
O.L  J.  469. 

"Fresh  enquiry"-Se8  FURTHER  ENQUIRY, 
15  0.  608.  F.B. 

"  Frivolous  "  —  See  COMPENSATION  — 
General,  9  Or.  L.J.  255  =  1  S.L.R.  12  Cr. 

"Frivolous"— See  CRIM.  PRO.  CODE,  1898, 
s.  250,  28  0.  251. 

"Full  owner"— See  Grim. Pro.  CODE,  1898, 
ss.  87,  88,  19  P.W.R.  1908.  Or.  =  15  P.R.  1908, 
Cr.=8  Cr.  LJ.  89. 

"Full  power  magistratt" — See  MAGISTRATE, 
JURISDICTION  OF— Transfer  of  Case-— 
Reference  to  other  Magistrates, etc.. 
Rat.  Un.  Cr.  0.  18  =  Cr.  Rg,  27-7-1869. 

"  Further  applicatioLi" — See  Crim.  PRO. 
Code,  1898,  ss.  435  (4),  436,  437,  433,  10  P.R. 
1912,  Cr.  =  18  Ind.  Gas.  886  =  14  Cr.  L.J.  134 
=  117  P.L.R.  1913. 

"Further  enquiry"— See  CRIil.  PRO.  CODE, 
1898,  ss.  110,  lis,  437,  20  P.L.R.  1904. 

"  Further  enquiry  "  —  See  CRIM.  Pro. 
Code,  1898,  s.  437,  14  0. P.L.R.  Cr.  161,  2  C. 
P.L.R.  82.  8  A.L.J.  45  =  9  Ind.  Cas.  274  =  12 
Cr.  L.J.  45.  9  A.L.J.  310  =  13  Cr.  L.J.  255,  14 
Ind.  Cas.  607. 

"Further  enquiry  "-See  False  EVIDENCE, 
1  L.B.R.. 101. 

"Further  ecquiry"  — See  FURTHER  ENQUI- 
RY, 12  C.  522,  14  M.  334  =  1  M.L.J.  343  =  2 
Weir  557,  F.B. ,  15  C.  608.  F.B,  8  M.  3.36,14 
O.P.L.R.  16i. 

"Further  enquiry"— See  SUMMARY  TRIAD, 
1  L.B.R.  9. 

"  Gambling"— See  GAMBLING,  13  B.  631. 

"Game"— See  BUR.  ACT  I  OF  1899,  8.  3,  U. 
B.R.  1892-1896,  Vol.  I,  112. 

"Game"— See  Bur.  ACT  I  OF  1899.  ss.  4, 
10.  11,  12,  U.  B.  R.  1697—1901,  Vol.  1.  209. 

"Gamirg"- See  BOM.  ACT  IV  OF  1887,  4 
Bom.  L.R.  297. 

"Gaming"  — See  WAGER,  17  B.  184. 

"Gambling  house  "—See  BOM.  ACT  III  OF 
1866,  8.  14,  7B.  H.  C  Cr.  74. 

"  General  rtpu»fttiou"—Sre  SECURITY  FOR 

GOOD  Behaviour,  i  L.B.R.  90. 

"Give  a  satisfactory  account  of  himself" — 
See  CRIM.  PRO.  CODE,  1898,  8.  109,  8  A.L.J. 
1097. 

"Giving  or  fabricating  'alse  cvidenoe"— Se« 
PENAL  CODE.  6.  191,  9  O.P.L.R.  Or.  6. 


"Going    armed"  —  See  ACT  XI   OF 
88.  4,  13,  L.B.R.  18931900,  234. 
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Words  and  Phrases— continued. 

"Going  armed"— See  ACT  XI  OP  1878,  ss.  4 
and  19  (e),  1  L.B.R.  271. 

"Going  armed"  —  See  ACT  XI  OP  1878, 
ss.  13,  19,  cl,  (e),  1  Weir  663. 

"Going  armed"~See  ACT  XI  OP  1878,  s.  19, 
24  A.  454  =  A.W.N.  1902,  123. 

"Goods"— See  ACT  IV  OF  1889,  s.  2  (4),  26  C 
232  =  3  C.W.N.  97. 

"Government  stores  and  equipages  " — See 
Mad.  act  V  of  1884,  s.  87,  20  M.  16=1  Weir 
793. 

"Guilty  but  not  voluntarily"— See  GRIE- 
VOUS HURT.  12  C.W.N.    530  =  7  Cr.  L.J.  362. 

"Habitually"— See  BEN.  ACT  III  OF  1884, 
98. 142,  146,  23  C.  52. 

"Habitually  committing  dacoity  "—  See 
Dacoity,  5  M.t.T.  100  =  32  M.  179=9  Cr. 
L.J.  567  =  2  Ind.  Gas.  307. 

"Habitual  ofiender"— See  CrIM.PrO.  CODE, 
1898,  s.  348,  Rat.  Un.  Cr.  C.  143. 

"Habitual  offender-'-  See  HABITUAL  OFPEN- 
DER,  L.B  R.   1872—1892,  291. 

"Habitual  thief"— See  HABITUAL  OFFEN- 
DER, L.B.R.  1872-1892,291. 

"Harbouring  offender"— See  PENAL  CODE, 
s.  216,  14  Bom.  L.R.  583  =  16  Ind.  Gas.  509  = 
18  Cr.  L.J.  701  =  1  Bom,  Cr.  C.  151. 

"He"— See  PENAL  CODE,  ss.  482,  486,  15  Cr. 
L.J.  337  =  23  Ind.  Gas.  689  =  7  Bur.  L.T.  116. 

"High  Court"  — See  SANCTION  TO  PROSE- 
CUTE—EXPIRY  OF  Sanction  and  limita- 
tion, 32  0.379=9  G.W.N   321  =  2  Cr.L  J.  106. 

"  Hires"— See  Penal  CODE,  s.  373,  1  Weir 
377  =  5  M.H.C.  473. 

"Holder  of  license  "—See  MAD.  ACT  I  OF 
1886,  s.  56  (6),  1  Weir  647. 

"Horse"  —  See  MAD.  ACT  III  OF  1871, 
soh.  (c),  5  M.  269. 

"Hotel"— See  BOM.  ACT  XLVIII  OF  1860, 
s.  11,  cl.  (2),  15  B.  530. 

"House"  — Sec  HOUSE-TRESPASS,  Rat.  Un. 
Cr.  C.  481. 

"  Hunting  "—See  ACT  VII  OF  1878,  s.  25, 
cl.  (i),  12  Bom  L  R.  520  =  7  Ind.  Gas.  450--=  11 
Cr.L.J.  486. 

"Illegal"— See  ILLEGALITY,  24  C.  494  =  1 
C.W.N.  271. 

"Illegal  obstruction"  — See  PENAL  CODE' 
ss.  224,  225,  1  Weir  211. 

"Illict  intercourse"  —  See  PENAL  CODE, 
8.  3F6.  4  A.L  J.  482  =  A.W.N.  1907,  199  =  6  Cr. 
L.J.  9,  L.B.R.  1872-1892,  202. 

"Ill-treatmont"  if  includes  starvation — See 
ACT  XI  OF  1890,  s.  3,  els.  (a)  (c),  2  CL  J.  624 
=  3  Cr.  L.J.  116. 

"Immediately  Hubnrdinato  "  —  See  DIST- 
RICT MAGISTRATE,  7  W.R.  Or,  Cir.  1. 

"Implement"— See  Mad.  ACT  III  OF  1864 
88.  21,  23-A,  55  ig),  1  Weir  640. 


Words  and  Fhv&%eH— continued. 

"Import"  —  See  BOM.  ACT  V  OF  1878, 
8K.  3  (10),  9  and  43,  11  Bom.  L.R  221  =  33  B. 
380  =  1  Ind.  Gas.  343  =  9  Cr.L.J.  291. 

"Import"— See  EVIDENCE— ADMISSIBILITY 

OP  Evidence,  18  C.L.J.  567. 

"Imprisonment"— See  ACT  VIII  OF  1897, 
s.  16,  1  L.B.R.  42. 

"Imprisonment"—  See  Crim.  PRO.  CODE, 
1898.  ss.  123.  397,  7  S.L.R.  203  =  15  Cr.L.J. 
592  =  25  Ind.  Cas.  344. 

"Imprisonment"-  See  CRIM.  PRO  CODE. 
1898,  s.  395,  A.W.N.  1889,  93. 

"Imprisonment"- See  BOM.  REG.  XIV  OP 
1827,  ss.  7,  19,  Rat.  Un.  Cr.  G.  41  =  Cr.  Rg. 
29-9-1670. 

"  Imprisonment  as  well  as  fine" — See 
PENAL  CODE,  s.  65,  L.B.R.    1993—1900,    494. 

"In  any  case"— See  EVIDENCE  ACT,  1872. 
s.  167,  19  B   749. 

"Incapable  of  giving  evidence" — See  EVI- 
DENCE ACT,  1872,8.  33,  6  C.  774  =  8  C.L.R. 
124,  4  C.L.R.  504. 

"  Incitement"- See  ACT  VII  OF  1908,  9  C. 
L  J.  143  =  13  C.W.N.  672  =  36  C.  405  =  9  Cr.L. 
J.  545  =  2  Ind.  Cas.    285. 

"Include"— See  Act  I  OF  1868,  s.  1,  cl.  13, 
2  M.  5  =  2  Weir  123. 

"Includes"— See  ACT  XI  OF  1878,  s.  4(3), 
1  Weir  654. 

"Includes"— See  8TATDTES,C0NSTRUCTI0N 
OF.  A.W.N.  1901,  10. 

"Including"  —  See  BOM.ACT  III  OP  1901, 
ss.  96,  3  (7),  13  Bom.  L.  R.  494  =  11  Ind.  Cas. 
610=12  Cr.L.J.  426  =  35  B.  412. 

"Income"— SeejM.AD.  ACt;IV;0P  1884,  ss.  53, 
262,  27  M.  547  =  14  M.L.J.  410. 

"Inconvenience"— See  GRIM.  PRO.  CODE, 
1898,  ss.  508,  505,  5  A.   92. 

"Indignity"— See  PenaL  CODE,  s.  297,  1 
Weir  287. 

"In  direct  and  immediate  management  and 
charge"— See  BOM.  ACT  II  OF  .1891,  8.  29  (1) 
(b).  4  N.L.R.  95  =  8  Cr.L.J.  31. 

"Inferior"— See  GRIM.  PRO.  CODE.  1898, 
ss.  435,  437,  8  M.  18  =  2  Weir  540. 

"  Inferior  Criminal  Court  "—See  GRIM.  PRO. 
CODE,  1898,  s.  435,  10  0.  268 

"  Inflammable  material  "—See  MAD.  ACT  IV 
OP  1884,  s.  179,  1  Weir  733. 

"Information"— See  BUR.  ACT  I  OF  1899, 
ss.  6,  14,  2  L  B.R.  212. 

"  Information  "—Sec  COMPLAINT—  WHAT 
IS,  AND  WHO  SHOULD  INSTITUTE,  24  P.R. 
1888,  Cr. 

"  Information" -See  Grim. PRO.  CODE,  1898, 
s.  161,  Rat.  Un.  Gr.  C.  124. 

"  Information"— See  GRIM. PRO. CODE,  1898, 
s.  190,  87  P.L.R.  1910  =  8  Ind.  Caa.  247  =  11 
Cr.  L  J.  602. 
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mfords  and  Fhvasea— continued, 

"Information  given  to  police  officer" — See 
■Cbim.  Pro.  Code.  1898,  ss.  45  (c),  250,  435, 
439,  15  Gr.  L.J.  431  =  24  Ind.  Gas.  167  =  27  M. 
L.J.  37  =  1914  M.W.N.  804. 

"Injury"— See  PENAD  CODE,  ss.  44,  285, 
5  B.H.C.  Or.  67. 

"  In  lieu  of  any  other  punishment  " — See 
ACT  VI  OF  1864,  8.  5,  5  L.B.R.  22  =  2  Ind  Gas. 
620. 

"  Inquiry  "—See     WORDS     AND      PHRASES 

"  Enquiry." 

"Insanitary  State  "—See  CANTONMENT 
CODE,  1899,  83.  83,  85,  283,  7  O.C.  51, 

"  In  80  committing  "—See  PENAL  CODE, 
8.  396,  17  M.L.J.  118  =  5  Cr.  L.J.  201- 

"  Instituted  "-See  ACT  III  OF  1877.  s.  83,  15 
W.R.  Cr.  58  =  6  B.L.R.  P.B.  692. 

"  Institution  of  a  criminal  proceeding" — See 
Penal  CODE,  s.  211,  13  Cr  L.J.  303  =  14  Ind. 
Oas.  767  =  1912  M.W.N.  1125. 

"Institution  of  criminal  proceedings" — See 
False  Charge,  20  M.  79  =  1  Weir  188  =  7  M. 
L  J.  16. 

"  Instruments  of  gaming  " — See  ACT  III  OF 
1867,  ss.  I.  4,  12  W.R.  Cr.  3i. 

"  Instruments  of  gaming  "—See  ACT  III  OF 
1867,  s.  6,  18  A.  23. 

"  Instruments  of  gaming  " — See  BOM.  ACT 
I  OP  1890,  s.  3,  17  B.  184. 

"  Instrument,  which,  used  as  a  weapon  of 
offence  is  likely  to  cause  death  " — See  PENAL 
Code,  s.  324,  U.B.R.  1897— 1901.   Vol.  I,  311. 

"Intending  to  take  dishonestly"— See  THEFT 
— THINGS  IN  RESPECT  OP  WHICH  THE 
OFFENCE  OP  THEFT  C'^NNOT  BE  COMMITTED, 
22  C.  669. 

"  Intention"  —  See  CRIMINAL  TRESPASS, 
26  B.  558  =  4  Bom.  L.R.  280. 

"Intentionally"  — See  CHEATING-GeNERAL, 
36  P  R.  1886,  Or. 

"  Intention  to  defraud"— See  PENAL  CODE, 
8.  475,  Rat,  Un.  Cr.  C  627. 

'•  Interested"— See  GRIM.  PRO.  CODE,  1898, 
fl.  556.  8  Bom   L.R.  947  =  5  Cr.  L.J.  2. 

"In  the  case"— Sea  Crim,  PRO.  CODE, 
1893,  8.  337,  24  M.  821  =  2  Weir  396. 

"In  the  neighbourJiwd"  meaning  of — Bom, 
Act  VII  of  1867,  s.  23.— The  words  "in  (he 
neighbozirhood"  in  s.  28  of  Bom-  Act  VII  of 
1867  do  not  exclude  the  operation  of  the  Police 
at  or  within  the  places  of  public  worship  for 
the  purpose  of  preserving  order  and  regulating 
traHio.  Rko  v.  BaPUJI  GANGARAM,  7  B  H, 
G.  Cr.  2. 

"  In  the  service  and  pay  of  Government" 
—See  Public  Servant,  28  0.  344  =  4  C.W.N. 
798. 

"  In  the  WHy  of  sohool  discipline  " — See 
Crim.  Pro.  Oodk,  1898,  ss.  391  and  392,  5  0. 
P.L.R.  Cr.  31. 
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Words  and  Phrases— continued. 

"  Intoxicating  drug  "—See  BOM.  ACT  V 
OP  1878,  ss.  3  (9),  62,  27  B.  551  =  5  Bom.  L.R. 
498. 

"  In  transit"— See  ACT  I  OP  1878,  sg  15 
and  19,  5  L.B.R.  56,  P.B.  =  2  Ind.  Gas.  546, 

"Investigation"— See  ACT  XVIII  OP  1879 
28,  14.40.  15  C.W.N.  269  =  9  Ind.  Gas.  225  =  12 
Cr.  L.J.  33  =  13  G.L  J.  457. 

"  Investigation"— See  CRIM.  Pro.  Code 
1893.  s,  4  {hj,  26  B.  533  =  4  Bom.  L.R.  271.    ' 

"  Involve"— See  Crim.  Pro.  Code,  1898 
s.  106,  8  A.L.J.  925  =  12  Cr.  L.J.  405  =  11  Ind' 
Gas.  589. 

''  Involving  a  breach  of  the  peace"— See 
Security  to  keep  the  peace— appel- 
late Court,  29  M.  190  =  3  Cr.  L.J.  461. 

"  Iron"  includes  steel.  Ganga  Narain 
Pal  v.  Corporation  op  Calcutta,  10  c  L 
J.  486  =  i  Ind.  Cas.  438  =  11  Cr.  L.J.  277. 

"  Jail"— See  CRIM.  PRO.  CODE,  1898,  ss.  383. 
541,  7  L.B.R,  62. 

"Joint  trial"— See  CONFESSION— CONFES- 
SION BY  CO-ACCUSED— ADMISSIBILITY  2fi 
P.R.  1901.  Cr. 

"  Judgment"— See  APPEAL— CASES  WHERE 
APPEAL  LIES,  29  C.  286  =  6  C.W.N.  254,  P.B. 

"Judgment"— See  Grim.  Pro.  CODE,"  1898' 
ss.  253,  366.  31  M.  543  =  5  M.L.T.  184  =  9  Cr' 
L.J.  80. 

"Judgment"— See  DISCHARGE  OP  ACCUSED 
31  M.  543  =  5  M.L.T.  184  =  9  Cr.  L.J.  80. 

"  Judicial  determination"  —  See  JUDICIAL 
Determination,  5  C.W.N.  254. 

"  Judicial  proceedings  "—Execution  proceed- 
ings are  judicial  proceedings.  PONNUSAMI 
PiLLAI    V.  CHOKALINGAM  PILLAI,    25  M  L  J 

593  =  14   M.L.T    512  =  1913   M.W  N.  1002  =  14 
Cr.  L  J.  624  =  21  Ind.  Cas.  672. 

"Judicial  proceeding'"— See  Crim.  Pro 
Code,  1893,  ss.  4,  88,  89.  6  A.  487. 

"Judicial  proceedings"- See  Crim,  Pro 
Code, 1899,  sa.  4  (m),  195,  476,  10  N.L.R,  177! 

"Judicial  proceedings"— See  GRIM.  Pro 
Code,  1898,  ss.  4  (w),  476,  28  A.  89  =  A  W  n" 
1905,  195  =  2  A  L.J,  717  =  2  Cr.  L.J.  454. 

"  Judicial     proceedings" — See  Grim.     Pro. 
Code.  1898,  ss.  195,  476,  10  A  L.J.  174  =  34  A. 
602  =  16  Ind.  Gas.  625  =  13  Cr.  L.J.  717    32  0 
367=9     C.W.N.    364  =  1    C.L.J.     161  =  2    Cr". 
L  J.  110. 

"Judicial  proceedings  "—See  Cbim.  Pro. 
Code,  1898,  sa.  435.  476,  15  M.L.J.  489  =  3  Cr 
L  J.  118  =  2  Weir  601. 

"Judicial  procoedingB""Sefl  CBIM. Pro.  CODB 
1893,  s.  476,  9  C.W.  N.  1030=  2  Cr.  LJ.  851.' 

"Judioiiil  proceedings"— See  P.\LSE  EVI- 
DENCE, 2  M.U.G.  43,  P.L.R.  1900,  p.  63,  Cr. 

"Judicial  proceedings" — See  JUDICIAL  Pro- 
CICKDINOS,  Rat.  Un.  Cr.  C.  59,  P.B. 

"Judicial  proceedings"- See  MAINTENANCE, 
L.B.R.  1893—1900.  662. 

"Judicial  proceedings" — See  PERJURY,  26 
M.  89-3  Cr.  L.J.  370. 
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Words  and  Vhr&seB—  continued. 

"Judicial  proceedings"- See  REVISION  — 
General  principles,  a. W.N.  1892,  229. 

"Judicial  proceedinEts"— See  SANCTION  TO 
PROSECUTE— Conditions  requisite     for 

GRANT  OF  SANCTION,  ETC.,  13  0  C.   193. 

"Jungle-path  "  —  Sfe  PENAL  CODE,  9.  431, 
L.B.R.  1393—1900,  629. 

"  Jurisdiction"— See  ACT  XVIII  OF  1850, 
12  A.  115  =  A.W.N.   1890,    82,    10  M.L.J.  232. 

"Juvenile  oefeuder"— See  ACT  VI  OF  1864, 
8.  5,  L  BR.   1872—1892,  355. 

"  Juvenile  ofieuder  "—See  ACT  Vt  OF  1864, 
ss.  5,  10,  6  A.  482=  A.W.N.   1884,  213. 

"  Juvenile  ofiander  "  —  See  JUVENILE 
OFFENDER,  LB.R    1893—1900,  79. 

"  Keep  "—See  PENAL  CODE,  ss.  11,  84,  294, 
A.  15  Or.  L  J.  243  =  23  lud.  Gas,  195  =  7  Bur. 
L.T.  187. 

"  Keeping  "—See  KIDNAPPING,  6  Bom. 
L.R.  785 

"Knew  "—See   PENAL     CoDB,   s.    149,     6 

S.L.R.  101  =  17  Ind.  Gas.  408  =  13  Cr.L.J.  776. 

"  Knowing   the   nature    of     the    Act" — See 

PENAL  CODE,  s.  84,  15  O.C  32J.  =  18  Ind.  Caa. 

641  =  14  Cr.  L.J.  81. 

"  Kulabrasbta  "— See  PENAL  CODE,  ss.  95, 
600,1911.  2  M.W.Ni  8  =  10  M.L.T.  96  =  12 
Cr.  L.J.  497  =  12  Ind.  Cas.    217. 

"Labourer"— See  ACT  XIII  OP  1859.  Rat. 
Un.  Cr.  C.  204  =  Cr.  Rg.  24-7-1884,  7  L.B.R. 
82  =  15  Cr.  L  J.  2.35  =  23  Ind.  Cas.  187. 

"  Labourer  "  —  See  ACT  XlII  OF  1859.  s.  2,  4 
B.L.R.  App.  1  =  13  W.R.Cr.  1,  2  B.L.R.  A  Cr. 
32,  6  C.L.J.  180  =  6  Cr.L.J.  191,  28  P.R.  1904, 
Or.,  Rat  Un.  Cr.  C  537  =  Cr.  Rg.  9  of  1861. 

"  Labouring  cUsses  "  -See  MAD.  ACT  I  OF 
1858,  6  M.  199=1  Weir  784. 

"  Land  "—See  CriM.  PRO.  CODE,  1898, 
s.  145,  2  Weir  108. 

"  Land  "  -See  DISPUTE  AS  TO  POSSESSION 
OP  IMMOVEABLE  PROPERTY,  14  C.W.N.  611 
=  6  Ind.  Cas.  182  =  11  Cr.  L  J.  292  =  12  C.L  J. 
22  =  37  C.   578. 

"  Land"— Ste  PENAL  CODE,  ss.  22.  379,  27 
M.  531  =  1  Weir  417  =  14  M.L.J.  155,  F.B. 

"  Land  at  the  disposal  of  Government "—  See 
Mad.  act  V  OF  1882,  S3  2  and  50  (i),  14  M. 
247  =  1  Weir  776. 

"  Lands  used  solely  for  agricultural  purposes" 
—See  Mad.  Act  IV  of  1884.  s.  63.  el.  3,  25  M. 
627  =  1  Weir  727  =  12  M.L.J.  393. 

"  Lawful  discharge  of  his  duty  " — See  PENAL 
CODE,  S9.  99,  147,  323.  332,  18  A.  246. 

"Lawful  guardian  "—See  PENAL  CODE, 
s.  361.  8  C.  971- 

"Lawfully  detained  in  custody  " — See 
ESCAPE  FROM  LAWFUL  CUSTODY.  1  Weir 
199. 

"Lawful  order"— See  ACT  V  OF  18G1,  s.  29. 
12  C.  427. 

"  Laying  down  the  law" — See  CHARGE  TO 
Jury— MISDIRECTION,  5  L.B.R.  149  =  5  Ind, 
Cas.  981  =  11  Cr.  LJ.  340. 


Words  and  Fhra,6ea  —  continued, 

"  Legally  bound"— See  PENAL  CODE,  88.  43,. 
177,  14  M.  484  =  1  M  L.J.  741=1  Weir  109. 

"  Legally  bound"  — See  PENAL  CODE,  s.  177, 
4  M.  144  =  1  Weir  108. 

"  Legally  competent  to  investigate  " — See 
EVIDENCE  ACT.  1872  SS  25,  26,  114,  ill  (6), 
133,  157,  1912  M.W.N.  549  =  12  M  L  T.  1=13 
Cr.  L.J.  352  =  14  Ind.  Cas.  896  =  35  M.  397. 

"Letting  value"  — See  BOM.  ACT  VI  OP  1978, 
s.  84,  23  B.  446. 

"Likely"  — See  SECURITY  TO  KEEP  THE 
PEACE  — LIKELIHOOD  OF  BREACH  OF  THE 
PEACE,  1  8.L  R    50,  Cr.=8  Cr.  L.J.  170, 

"  Livery  stable"  — See  V.M)  ACT  IV  OF  1884, 
88.  188,  189,  1  Weir  737. 

"  Living  in  adultery  "  —  See  MAINTE- 
NANCE, 26  A.  326=1  A.L.J.  18  =  A.W.N.  1904, 
23,  5  N. L.R.  19  =  9  Cr.  L.J.  390=1  Ind.  Cas. 
801.  30  M.  332  =  2  M.L.T.  166  =  17  M.L.J.  279 
=  5Cr.  LJ.  359. 

"  Local  area  "  —  See  JURISDICTION  OF 
Criminal  courts— General, i6  c.  667,  25 C. 
853  =  2  C  W.N.  577. 

"  Locality"— See  Crim.  PRO.  CODE,  1898, 
s.  103,  12  Cr.  L  J.  479  =  12  Ind.  Cas.  87. 

"  Lottery  "—See  ACT  XXVII  OF  1870,  10 
B.  97. 

"Lottery  "  —  See  PENAL  CODE,  s.  294-A, 
14  P.W  R  1910,1  Or.  =17  PR  1910  =  6  Ind. 
Cas,  620  =  11  Cr.  L.J.  382  =  92  P.L  R.  1910. 

"Lower  castes  of  people" — See  MAD.  REG.  XI 
OF  1816,  s.  10,  7  M.L.T.  305  =  5  Ind.  Cas.  797 
=  11  Cr.  LJ.  249. 

"Lurking-house  trespass  "  —  See  HOUSE- 
BREAKING, 1  WR.Cr.  Letters  9. 

"Magistrate"- See  ACT  XXII  OF  1855,  ss,  46, 
62,  5  B,H.C.  Cr.  14. 

"Magistrate"— See  ACT  XXXI  OF  1860^ 
s  35,  Rat.  Un.  Cr.  C.  80  =  Cr.  Rg   15-1-1874. 

"Magistrate" — See  BEN.  ACT  III  OF  1899, 
ss.  449,  628,  629,  631,  g  C.W-N.  18. 

"Magistrate"  -  See  CONFESSION— CONFES- 
SIONS TO  MAGISTRATES— ADMISSIBILITY — 
RECORD  OF  CONFESSIONS,  7  B.H.C.  Cr.  56. 

"Magistrate'  — See  EVIDENCE  ACT,  1872, 
s.  26,  Rat.  Un.  Cr.  C.  855  =  Cr.  Rg.  22  of  1896. 

"Magistrate"— See  MAGISTRATE,  JURIS- 
DICTION OF— GENERAL  JURISDICTION,  4  M. 
H.C.  App.  2. 

"Magistrate  of  first  class" — See  ACT  IX  OP 
1894,  8.  52,  32  M.  303. 

"Magistrate  of  first  class"- See  MAINTEN- 
ANCE. 9  E.  40. 

"Magistrate  of  Police"— See  ACT  XlII  OF 
1859, 88.  1,  4,  25  C.  637. 

"Magistrate  of  the  District" — See  MAGIS- 
TRATE, JURISDICTION  OF— General  Juris- 
diction, 3  M.H.C.  App.  29. 

"Magistrate  resident"- See  BOM.  ACT  VII  OF 
1867,  8.  31,  Rat.  Un.  Cr.  C.  483  =  Cr.  Rg.  49 
of  1889. 
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Words  and  fhra,&ea— continued. 

"  Maim"— See  Penal  CODE,  s.  428.  L.B. 
R.  1872—1892,  404. 

"Maiming"— See  MAIMING,  7  PR.  1891,  Or. 

"Maiming"— See  PENAL  CODE,  s-  428,  L.B, 
R.  1872—1892,  404. 

"  Maiming  "—See  PENAL  CODE,  s.  429,  1911 
2  M.W.N.  141  =  10  M.L  T.  )92  =  21  M.L.J.  843 
=  12  Cr.  L.J.  482. 

"Maintenance"- See  MAINTENANCE,  11  Cr. 
L.J.  40  =  4  Ind.  Gas.  758  =  U.B.R  1909,  I  Qr., 
Crim.  Pro.  Code  17. 

"Make,  execute,  sign  or  be  a  party  to" — Nee 
ACT  X  OF  1862,  s.  3,  3  M.H.C.  App.  27, 

"Making  of  document" — See  PENAL  CODE, 
B.  464,  7  C.  352  =  8  C.L.R.  572. 

"Making  or  publishing"  — See  DEFAMATION, 
14  W.R.  Cr,  27. 

"Malice"— See  DEFAMATION,  9  Bom.  L.R. 
230  =  5  Cr.  L.J.  237  =  31  B.  293. 

"Malice"— See  MALICE,  24  A.  863  =  A.W.N. 
1902,  92. 

"Malignantly"— See    PENAL    CODE,  s.  153, 

18  B   758. 

"  Mandatory  "See  SECURITY  TO  KEEP 
THE  PEACE— LIKELIHOOD  OF  BREACH  OF 
THE  PEACE,  1  8.L.R   50,  Cr.  =  8  Cr.  L  J.   170 

"M»n  of  desperate  and  dangerous  character" — 
See  EVIDENCE- GENERAL  REPUTE,  11  C  W, 
N.  789  =  6  Cr.  L  J.  1. 

"Manufacture"— See  ACT    XI  OF  1878,  8S.  5, 

19  (a),  1  Weir  653. 

"Manufacture"— See  BEN.  ACT  V  OF  1909, 
S8.  2,  els.  (6),  (7),  (14).  46,48,  19  C.L.J.  53  =  18 
C.W.N.  486  =  22  Ind.  Chs.  425-15  Cr.  L  J.  73 
=  41  C.  694. 

"Manufacture"  — See  BOM.  ACT  V  OF  1878, 
8.  43  (c).  Rat.  Un.  Cr.  C,  415  =  Cr.  Rg.  82  of 
1888,  Rat.  Un.  Cr.  C.  834  =  Cr.  Rg.  77  of  1895. 

"Manufacture"— See  BOM.  ACT  II  OF  1890, 
8.3  (flf).  Rat.  Un.  Cr.  C.  528  =  Cr.  Rg.  60  of 
1890. 

"Manufacture"— See  MAD.  ACT  III  OF  1864, 
88.2.  21,22,  5  M.H.C.  App.  26. 

"Manufacturing"  See  ACT  XII  OF  1896, 
8.  45,  L  B.R.  1893-1900,  336, 

I'Markdt"- See  BUR,  ACT  III  OP  1898, 
as.  142  (/),  180,  1  U.li.R.  1902—1903,  Munici- 
pal, 1. 

"Mashirnama"—Sfe  Evidence  ACT,  1872, 
8.  159,  4  S.L.R.  38  =  7  Ind.  Ca.s.  38  =  11  Cr, L.J. 
498. 

"Masonry  buildini?"  — See  Ben.  ACT  III  OF 
1899.  H.  3  (V5),  8  C.W.N,  487 

"Material  alteration  of  the  structure  of  any 
house '-Sfc  BKN.  ACT  II  OF  1888,  ss.  236, 
241.  7C.VV.N.  374. 

"Material  for  manufacturing  liquor" — See 
MAD.  ACT  I  OF  1896,  B.  55  (9),  24  M.  417=-  1 
Woir  641. 

"May"— See  CRIM.  PRO.  CODE,  1898,  ss.  195, 
477,  28  0.  434-5  C.W.N.  609. 


Words  and  VhrsLBes— continued. 

"  May  "—See  MAINTENANCE,  3  M.L.T. 
269  =  18  M.L.J.  150  =  31   M.    185  =  7   Cr.   L.J. 

346. 

"  Ma>  "—See  SENTENCE  —  CUMULATIVE 
AND  SEPARATE  SENTENCES,  Rat.  Un.  Cr. 
C.  597  =  Cr.  Rg.  17  of  1892. 

"May  be  considered  "  —  See  CONFESSION — 
CONFESSIONS  BY  CO-ACCUSED— ADMISSIBI- 
LITY. A.W.N.  1884,  38. 

"  May  take  cognizance  of  " — See  COM- 
PLAINT—PROCEDURE  ON^RECEIPT  OF  COM- 
PLAINTS, 13  0.  334. 

"  May  take  cognizance  of  an  offence  " — See 
Crim.  Pro.  Code,  1898,  ss.  190,  202,  4  0  C 
127. 

"  Mean."?  "—See  STATUTES,  CONSTRUCTION 
OF,  AWN.  1901,  10. 

"Medicated  article  "--See  BOM.  "  ACT  V 
OF  1878,  ss.  3  (9),  62,  27  B.  551  =  5  Bom. 
L.R.  498. 

"Members  of  family  "  —  See  BOM.  ACT  VI 
OP  1873,  s.  53  (1),  Rat.  Un.  Cr.  C.  412  =  Cr. 
Rg.  78  of  1883. 

"  Merely  on  the  ground  that  no  charge  was 
framed  "—See  Crim.  Pro.  CODE,  1698,  ss.  233 
236,  13  Cr.  L.J.  593  =  16  Ind,  Cas.  161. 

"  Mere  skill  "—See  BEN.  ACT  II  OF  1867, 
ss.  10,  11,  15  Cr.  L.J.  276=23  Ind.  Cas.   484! 

"  Military  stores  " — See  ACT  XI  OF  1878 
ss.  14,  19,  ij.B.R.  1892-1896,  Vol.  I,  1. 

"Minor  cSence  "—See  CRIM.  Pro.  CODE 
1898,  8.  238,  22  C,  1006. 

"  Misappropriation"- See  CRIM.  PRO.  CODE 
1898,  8.  562,  3  L.B.R.  95  =  3  Cr.  L.J.  21,  F.b'. 

"  Miscarriage" — See  MISCARRIAGE,  9  M.  369 
=  1  Weit  331. 

"Misdirection  "—See  CRIM.  Pro.  CODE 
1898,  ss.  297.  423  (2).  11  Cr.  L.J.  13  =  4  Ind! 
Cas.  597  =  3  S.L.R.  102. 

"Modify"— See  CRIM.  Pro.  CODE,  1898 
ss.  9  (1)  to  (5)  31,  193,  4  B.  239- 

"  Modify  "—See  CRIM.  PRO.  CODE.  1898, 
83.  30,  34,  Colm.  Dig.  Cr,  62  of  1876. 

"  Monev  "—See  ACT  XIII  OF  1859,  s.  2,  2 
P  R.  1914.  Cr,  =  15  Cr.  L.J.  603  =  25  Ind.  Cas. 
515. 

"  Money  "— Sfe  BOM.  ACT  XVII  OF  1879, 
88.  64,  67.  2  (2)  (41,  16  Bom.  L.R.  683  =  2  Bom! 
Cr.  C.  248. 

"  Money  "—See  COUNTERFEITING  COIN, 
11  B.H.C.  172. 

"  Mortgage  "—See  ACT  I  OP  1879,  s.  8, 
eub-8.  13,  27  C  587  =  4  C.W.N.  524. 

"  Moveable  properly  "  -  Sea  MOVEABLE 
PROPERTY,  6  Bom,  L.R.  613. 

"  Moving  " — See  MAD.  ACT  V  OF  1883, 
ss.  35  and  36,  4  lud.  Cas.  405. 

"Must"- Sen  Crim.  Pro.  Code,  1898, 
88.  195  and  477.  28  C.  434  =  5  C.W,N.  609. 

"  Native  Indian  Subject  of  Hor  Majesty  "  — 
See  Jurisdiction  of  Criminal  Courts- 
General,  1  P.R.  1885,  Cr. 
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Words  and  Phrases— con^tnuec2. 

"  Native  Indian  Subject  of  Her  Majesty" — 
See  JURISDICTION   OF    CRIMINAL    COURTS— 

Jurisdiction  over  Natives,  16  B.  178. 

"Natural  produce  of  land  or  treps " — See 
Mad.  act  V  OF  1882,  s.  26,  1  Weir  769. 

"Near"— See  Crim.  PRO.  CODE,  1898,  s.  43, 
Colm.  Dig.  Cr.  14  of  1874, 

"Nearest  Magistrate"  — See  Crim.  Pro. 
CODE,  1698,  BS.  476,  537,  1  S.L.R.  Cr.  84  =  8 
Cr.  L.J.  209. 

"  Nearest  Magistrate  of  the  first  class  " — See 

Sanction     to    prosecute  —  miscella- 
neous Cases,  16  M.  461  =  2  Weir  590. 

"  Neglect  "—See  BOM  REG.    XII   OF   1827, 
P.  37,  6  S.L.R.  124  =  19  Ind.  Cas.  505  =  14  Cr. 
L.J.  249. 

"  Negligence  "—See  PENAL  CODE,  s.  304-A, 
1  Weir  324  =  7  M.H.G.  119. 

"  Neighbouring  "—See  MAD.  ACT  I  OF  1858, 
s.  1.  1  Weir  783. 

"  Newspaper  "—See  NEWSPAPERS,  INCITE- 
MENTS TO  OFFENCES  IN  ACT,  12  C  L.J.    294. 

"No  evidence  "-See  CRIM.  PRO.  CODE, 
1898,  s.  289,  16  B.  414,  S.C  274,  Oudh, 
A.W.N.  1888.  153. 

"No  evidence  "—See  PENAL  CODE,  s.  396, 
1  O.  0.  84. 

"  No  ostensible  means  of  subsistence" — See 
Grim.  Pro.  Code,  1898,  s.  109  (6),  5  C.W.N. 
28. 

"  No  person  "—See  ACT  XII  OF  1896,  s.  51, 
L.B.R.  1893—1900,  405. 

"  No  secret  disposition  of  the  body  " — See 
PENAL  CODE,  s.  318,  1911,  2  M.W.N.  379=12 
Cr.  L.  J.  562. 

"Not  authorised  "—See  PENAL  CODE,  s.  11. 
34,  294-A.  15  Cr.  L.J.  243  =  23  Ind.  Cas.  195  = 
7  Bur.  L.T.  187. 

"Notice"— See  NOTICE,  13  A.  171  =  A.W.N. 
1891,  48. 

"  Notice  "—See  PENAL  CODE,  s.  172,  5  W. 
R.  Cr.  71,  28  P.R.  1890,  Cr. 

"  Noxious  "—See  PENAL  CODE,  s.  273,  12  C. 
W.N.  603  =  7  Cr.  L.J.  405. 

"  Nuisance  "—See  BEN.  ACT  III  OF  1899, 
8S.  632,  449.  14  C.W.N.  637. 

"Nuisance"- See  BOM.  ACT  VII  OF  1867, 
s.  31,  Rat.  Un.  Cr.  C.  134  =  Cr.  Rg.  8-4-1878. 

"  Nuisance  "—See  NUISANCE  UNDER  PENAL 
CODE,  1  Weir  29  =  1  Weir  495. 

"Nuisance"— See  PENAL  CODE,  sa.  288, 
290,  7  M.L  J.  95. 

"Oath"— See  Act  V  OF  1840,  1  W.R.  Cr. 
Letters,  13. 

"Oath"— See  SOLEMN  AFFIRMATION,  1 
W.R.  Or.  Letters,  13. 

"Object"- See  Penal  CODE,  ss  295,  378, 
403,  425,  17  C.  852. 

"Object"— See  RELIGION,  Offences  RE- 
LATING TO,  10  A.  150,  p.  B.  =  A.W.N.  1888, 
17. 


Words  and  Phrases— coniinzted. 

"Obscene"— See  Penal  CODE,  s.  292,  15 
C.L.J.  151  =  13  Ind.  Cas.  993  =  13  Or.  LJ.  177 
=  39  C.  377. 

"Obscene  pamphlet  "  —  See  PENAL  CODE, 
s.  292.  A.W.N.  1905,  203  =  2  Cr.  L.J.  520  =  28 
A.  100. 

"  Obscene  publication" — See  OBSCENE  PUB- 
LICATION, 20  B.  193. 

"Occupation  "—See  ACT  XV  OF  1881,  ss.  14, 
15  and  17,  10  Bom.  L.R.  38  =  7  Cr.  L.J.  44. 

"Occupation  "— See  Crim.  PRO.  CODE, 
1898,  s.  133  (3),  25  C.  425  =  2  C.W.N.  113. 

"Occupier"— See  ACT  XV  OP  1881,  ss.  14, 
15.  17,  Rat.  Un.  Cr  C  902  =  Cr.  Rg.  11  of 
1897. 

"  Occupier"— Sfe  ACT  XV  OF  1881,  b.  17, 
15  BDm.  L  R  828  =  20  Ind.  Cas.  144  =  14  Cr. 
L.J.  384  =  2  Bom.  Cr   C  71- 

"Occupier  of  land  "—See  MAD.  ACT  V  OF 
1882,  s.  6,  12  M.  203  =  1  Weir  758,  P  B. 

"Offence  "See  ACT  III  of  1857,  s.  14,  8  B. 
H.C  Cr.  22. 

"Offence  "—See  ACT  I  OF  1871,  s.  20,  4  L.B. 
R.  11  =  6  Cr.  L.J.  122. 

"Offence"— See  ACT  I  OF  1871,  s.  22,  1  Weir 
712  =  2  Weir  320. 

"Offence:"-See  ACT  XXI  OF  1879,  s.  6.  26 
M.  607  =  1  Weir  13  =  1  Weir  757. 

"  Offence  "—See  ACT  XII  OF  1896,  1  L.B.R. 
308. 

"  Offence  "—See  Crim.  Pro.  Code,  1898, 
8s   4  (0),  250,  29  M.  517  =  5  Cr.  L.J.  86. 

"Offence"— See  CRIM.  PRO.  CODE,  1898. 
ss.  107,  250,  12  A.L.J.  506  =  36  A.  382  =  15  Cr. 
L.J.  578  =  25  Ind.  Cas.  330. 

"Offence"— See  CRIM.  PRO.  CODE,  1898, 
8.  195  (1)  (c),  12  Bom.  L.R.  383  =  6  Ind.  Cas. 
529  =  11  Cr.  L  J.  368. 

"Offence"— See  ESCAPE  FROM  LAWFUL 
CUSTODY,  3  L.B.R.  221=4  Cr.  L.J.  389. 

"  Offence  "—See  EVIDENCE  ACT,  1872,  s.  30, 
S.C.  143,  Oudh. 

"Offence"— See  EVIDENCE  ACT,  1872, 
s.  122,  10  P.R.  1914,  Cr.  =  261  P.L  P..  1914  = 
15  Cr.  L.J.  613  =  25  Ind.  Cas.  525. 

"Offence"  — See   NUISANCE    UNDER   Cri^. 

Pro.  Code,  24  c,  395  =  1  C.W.N.  217. 

"Offence"- See  OFFENCE,  L.B.R.  1893— 
1900,  315.  29  M.  517  =  5  Cr.  L.J.  86,  16  P.R. 
1893,  Cr. 

"  Offence  "—See  SENTENCE  —  ENHANCE- 
MENT OF  SENTENCES.  L.B.R.  1893—1900, 
315. 

"Offence  attended  by  criminal  force"— Sea 
Crim.  Pro.  Code.  1898,  s.  522.  25  C.  434  =  2 
C.W.N.  305. 

"  Offence  involving  breach  of  the  peace" — 
See  SECURITY  TO  KEEP  THE  PEACE  — LIKE- 
LIHOOD OF  BREACH  OF  THE  PEACE.  4  M.L.T. 
468  =  9  Cr.  L  J.  88. 

"  Offences  "—See  ACT  XIII  OF  1859,  1  Weir 
697. 
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"Offences  involving  a  breach  of  the  peace"  — 
See  Grim.  Pro.  Code,  1898,  ss.  106  and  lio, 
30  C.  366. 

"OSenoesof  the  same  kind  "—See  JOINDER 
OP  Charges-General,  9  C.  371  =  ii  GL.R. 
522. 

"OSencis  punishable  under  any  law  other 
than  the  Indian  Penal  Code"— See  ACT  V  OF 
1861,  s,  29,  25  W.R.  Gv.  20. 

"  Offensive  and  dangerous  trades  " — See  MAD. 
ACT  IV  OF  1884,  s.  188,  el.  (n),  2  M.L.T.  54  = 
5  Cr.  L.J.  189  =  30  M.  220  =  17  M  L.J.  371  =  6 
Or.  L  J.  128. 

"Offensive  water"— See  BOM.  ACT  VI  OF 
1873,  s.  54,  20  B.  83. 

"Offers  to  Bell"- See  ACT  VII  OF  1870, 
s.  34,  24  M.  319=1  Weir  725. 

"Officer"— See  PUBLIC  SERVANT,  12  B. 
H.C.  1. 

"Officer  invested  with  the  full  powers  of  a 
Magistrate"  — See  ACT  III  OF  1867,  s.  5,  10 
A.L.J.  169  =  34  A.  597  =  16  lud.  C-is.  524=13 
Gr.  L.J.  716. 

"Official  Register "  — See  PENAL  CODE, 
8.  176,  10  0.0.  288  =  6  Cr-  L  J.  301. 

"Omission"— See  ACT  X  OP  1873,  s.  5,  11 
C.P.L.R.  Cr.  16. 

"Onaission  "—See  ACT  X  OF  1873,  s.  13,  23 
W.R.  Cr.  12=14  B  L.R.  F.B,  294. 

"Omission  "—See  EVIDENCE  ACT,  1872, 
fl.  118,  11  C  P. L.R.   16,  Cr. 

"One  transaction  "—See  Crim  PRO.  CODE, 
1898,  8.  2H5,  1911,  2  M.W.N.  467  =  12  Ind. 
Gas.  655  =  12  Cr,  L  J.  567. 

"Open  place  "—See  ACT  V  OF  1861,  s.  34, 
27  C.  655. 

"Opinion  "—See  GRIM.  PRO.  CODE,  1898, 
B.  307,  29  M.  91  =  3  Cr.  L.J.  371. 

"  Opinion  of  the  Ejessions  Judge  and  of  the 
Jury  "  —  See  CkiM.  Pro.  CODE,  1898,  s.  307  (c), 
18  C.L.J.  522. 

"Opium  "  —  See  ACT  I  OF  1878,  s.  4,  L.B.R. 
1872-1892,619. 

"Opportunity  to  cross-examine  "—See  EVI- 
DENCE ACT,  1H72,  8.  33,  19  B.  749=17  C.W. 
N.  230=18  Ind.  Gas.  406  =  14  Cr   LJ.70. 

"  Or  "-See  ACT  III  OF  1867,  es.  3,  4,  16,  L. 
B.R.  1872— 189i,  378. 

"Or"— See  BUR.  ACT  XVII  OF  1884,  s.  84, 
L.B.R.  1893—1900,  348. 

"Order"— See  Crim  PRO.  CODE.  1898, 
8.  349,  1  L.B.R,  124. 

"Order"— See  Grim.  Pro.  CODE.  1898. 
88.  435,  439,  4  M.H.C.  App.  70. 

"  Order  "—See  MAGIRTUATE.  JURISDICTION 
OF— COMMITMENT  TO  SESSIONS  t  OURT.  4  B. 
ii40. 

"Order"— See  Penal  CODE,  s.  172,  5  W.R. 
Cr.  71,  28  P.R.  1890,  Or. 


Words  and  Phrases — continued. 

"  Order  a  person  to  be  apprehended  for  an 
offence"— See  Penal  CODE,  s.  216,  11  C.L.J. 
109. 

"  Order  him  to  be  committed  for  trial  "—See 
COMMITMENT  TO  SESSIONS  COURT,  10  B.  319. 

"Order  the  attachment  of  any  moveable  and 
immoveable  property  "  —  See  ABSCONDING 
Offender,  4M.H.C.  App.  48. 

"  Ordinarilv  "—See  GRIM.  PRO.  CODE,  1898, 
8.  195,  sub-s."7  (a),  9  N.L.R.  57  =  13  Cr,  L.J. 
498=15  Ind.  Gas.  642. 

"Ordinarily  "—See  GRIM.  PRO.  CODE,  1898, 
BS.  197,  527,  4  L.B.R.  265  =  8  Gr.  L.J.  70. 

"  Or  other  proceeding  "—See  ACT  X  OF  1875, 
s.  147,  9  C.  397. 

"  Or  other  thing  "—See  HURT,  1  W.R.  Cr. 
7. 

"  Or  otherwise  "—See  EOM.  ACT  IV  OF  1902, 
s.  I'iiO,  10  Bom.  L.R   92  =  7  Gr.  L.J.  118. 

"Or  otherwise  "— See  DISTRICT  MAGIS- 
TRATE, 28  A  91  =  2  A.L.J.  589  =  A.W.N.  1905, 
198  =  2  Gr.  L.J.  515. 

"  Other  legal  proceedings  "—See  ACT  III  OF 
1909,  ss.  17.  103,  12  Bern.  L  R.  750  =  7  Ind. 
Gas.  953  =  11  Cr.  L.J.  548. 

"Other  reasonable  cause  "—See  ACT  XVIII 
OF  1879,  3,  13,  13  ML  J.  65  =  26  M.  448. 

"Otherwise"— See  BOM.  ACT  IV  OF  1902, 
s.  120,  10  Bom.  L.R.  92  =  7  Cr.  L.J.  118. 

"Otherwise"  — S'-e  GRIM.  PRO.  CODE,  1898, 
ss.  110,  117,  A.W.N.  1904,  140. 

"  Otherwise  "-  See  Crim.  PRO.  CODE,  1893, 
S3   435,  438,  2  N.L.R.  149  =  4  Cr.  L,J.  422. 

"  Otherwise "—  See  DISTRICT  Magis- 
TR.'iTE.  28  A.  91  =  2  A.L.J,  589  =  A,W.N,  1905, 
198  =  2  Or. L.J.  515. 

"Otherwise  obtains  possession'." —  Set 
PENAL  CODE,  s.  373,1  Weir  377  =  5  M.H.C. 
473. 

"  Ought  to  be  tried  in  Court  of  Sessioi"— See 
OrIM.  Pro.  code,  1898,  88.  207,  254.  347,  4 
Bom. L.R.  85. 

"Owner  "-See  ACT  XV  OF  1881.  e.  17.  15 
Bom.  L.R.  .328  =  20  lud.  Gas.  144  =  14  Or. L.J. 
384  =  2  Bom.Cr.C.  71. 

"Owner"— See  BEN.  ACT  III  OF  1899, 
88.  3  (321,  408.  574,  17  CW.N.  1084=21  Ind. 
Gas.  109  =  14  Or.L  J.  569. 

"Owner"- See  BEN.  ACT  III  OF  1899, 
8S.  320  and  574.  30  C    721  =7  O.W.N.  706. 

"  Owner  "-Sfe  BEN.  ACT  III  OF  1899. 
9.  407.  408,  574,  8  Ind.  Ca.s.  53  =  11  Cr.L.J. 
558. 

"  Owner  "  —  Sfe  POM.  ACT  III  OF  1888, 
8.  348,  20  B.  617  =  Cr,  Rg,  32  of  1895. 

"  Owner"-- See  Mad.  ACT  III  OF  1885,  s.  6, 
1  Weir  851. 

"  Parties  "—See  GRIM.  PRO  CODE,  1898, 
BB.146.  146,  123  P,L,R.  1911  =  l8P.W.R.  1911, 
Or. -11  Ind.  088.  687-12  Cr.L. J.  403. 
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Vorda  and  Phrases — continued. 

"Parties  conoerned  "  —  See  Orim.  PRO. 
CODE,  1898,  8.  145,  30  G.  155  =  6  C.W.N.  373, 
F.E. 

"  Parties  concerned  " — See  DISPUTE  AS  TO 
POSSESSION  OP  IMMOVEABLE  PROPERTY,  21 
C,  29,  24  C.  55  =  1  C.W.N.  3.  F.B  ,  27  C  892 
=  4  C..W.N.  613,  4  C.W.N.  75.3. 

"Parties  concerned  in  the  dispute" — See 
CriM. Pro. CODE,  1898,  ss.  107.  145,  12  A.L.J. 
162  =  22  Ind.  Cas  171  =  15  Cr.  L.J.  27  =  36  A. 
143. 

"  Patties  concerned  in  the  dispute  "  —  See 
Crim  Pro.  Code,  1898,3.  145,  30  C.  155  =  6 
C.W.N.  737,  F.B. 

"  Parties   concerned    in     the   dispute  " — See 

Dispute  as  to  possession  of  immoveable 
Property.  2I  C.  404. 

"  Parties  to  the  proceeding" — See  SANCTION 
TO  prosecute— Conditions  requisite  for 

grant  of  SANCTION,  ETC.,    3  M.  400  =  2  Weir 
170. 

"  Parts  of  arms  " — See  ACT  XI  OF  1878, 
S8.  4,  19.  1  Weir  658. 

"  Party"  — See  DISPUTE  AS  TO  POSSESSION 
OP  IMMOVEABLE  PROPERTY,  18  M.  51-^2 
Weir  105. 

"  Party  to  criminal  proceedings  "— See  ACT 
X  OF  1873,  ss.  8  to  11,  13  B.  389. 

"  Passenger  "—See  ACT  IX  OF  1890,  ss.  102, 
109,  109,  120,  31  P.W.R.  I9l0,  Cr.  =  7  Ind. 
Cas.  355=11  Or.  L.J.  451  =  26  P.R.  19lO.Cr  = 
200  P.L.R    19;0. 

"  Payable  io  advance  "  —See  BOM.  ACT  VI 
OF  1873.  ss.  14,  82,  Rat.  Un.  Cr.  0.  868. 

"  Penalty  "-See  ACT  VI  OP  1882,  s.  35,  20 
0.  676. 

"  Penalty  "—See  BOM.  ACT  VI  OF  1873, 
8.  84,  18  B.  400, 

"People  in  genecal"-See  PUBLIC  NUISANCE, 
1  L.B  R,  213. 

"Perishable  articles  "  —  See  CantoNMENT 
Code,  1899,  s  167,  ol.  (1),  3  A.L.J.  694  =  4 
Cr.L.J.  374  =  A.W  N.  1906,  a03. 

"  Permit  "—See  ACT  XI  OF  1890,  s.  6  (1), 
20 A.  186=A  W.N.  18!^S,  20  =  9  A.L.J.  262=14 
lad.  Caa.  653=13  Cr.  L.J.  274. 

"  Persm  "—See  ACT  I  OF  1879,  s.  61,  27  C. 
324  =  4  C.W.N.  440. 

"  Person  "—See  Crim.  Pro.  CODE,  1893 
8S.  94,  96,  342,  36  P.R.  1914,  Cr. 

"  Person  aggrieved  "—See  BIGAMY,  26  C. 
336.  10  B-  340. 

"Person  aggrieved"— See  CRIM.  Pro.  CODE, 
1898,  8.  19S.  32  C  425  =  8  C.W.N.  515,  25  A. 
132=A.W.N.  1902.  193.  11  O.C.  148  =  7  Cr.L 
J.  457,   3  C.L.J.  38  =  3  Cr.L.J.  187. 

"  Person  aggrieved  "  —  See  DEFAMATION,  26 
M.  43  =  2  Weir  232  =  12  M.L.J.  413. 

"Person  aggrieved  "—See  PENAL  CODE, 
8.  494,  13  Cr.L.J.  204  =  14  Ind.  Cas.  204. 


Words  and  Phrases — continued, 

"Personally  interested" -  See  CRIM.  PRO. 
Code,  1S98,  s.  556,  27  A,  25  =  A. W.N.  1904, 
154,  27  A.  33  =  A.W.N.  1904.  157,  15  A.  192, 
F.B.  =  A. W.N.  1893,  79,  U.B.R.  1897  —  1901, 
Vol.  I,  125. 

"Personally  interested  "—See  CRIM.  PRO. 
Code,  1898,  sa.  556.  435,  439,  9  N  L.R.  81  = 
14  Cr.  L  J.  385  =  20  Ind.  Caa.  2U9. 

"  Personally  interested  "  —  SeeMACISTBATE, 

JURISDICTION  OF— General  Jurisdiction, 

14  B.  572,  20  C.  857- 

"Personally    interested"  —  See  PRACTICE 

AND  Procedure,  u  BR.  1897— 190 1,  Vol.  I, 
123. 

"Personally  interested"— See  TRIAL,  UB. 
R.  1897-1901,  Vol.  T,   123. 

"Personal  right"— See  BOM.  ACT  XLVIII 
OF  1860,  ss.  11,  12,  3  Bom.  L.R.  653. 

"Person  appointed  tn  sell  stamps  " — See  ACT 
I  OF  1879,  s.  68,  Rat.  Uu.  Cr.  C.  317  =  Cr.  Rg, 
3  of  1887. 

"  Person  bound  "—See  CRIM.  PRO.  CODE, 
1893,  ss    514,  106,  22  P.R.  1894,  Cr. 

"  Person  carrying  on  business" — See  ACT 
XIIIOF  1859,  ss.  1,  2  (1),  U.B.R.  1909,  2nd 
Qr.,  W.B.  of  C.  Act,  1. 

"  Person  in  authority  " — See  CONFESSION — 
CONFESSIONS  OBTAINED  BY  INDUCEMENT, 
THREAT,  ETC.,  9  C.W.N.  474  =  2  Cr.  L.J.  255. 

"  Person  who  professes  the  Christian  religion" 
—See  ACT  XV  OP  1872,  ss.  3  and  68,  18  M. 
230=1  Weir  813. 

"  Per.«on  within  local  limits  " — See  SECU- 
RITY FOR  GOOD  BEHAVIOUR,  9  Bom.  L.R. 
244  =  5  Cr.  L.J.  247. 

"  Place  "—See  BEN.  ACT  II  OF  1867,  s.  11, 
6  C.W.N.  33. 

"  Place  "  See  BEN.  ACT  VI  OP  1873,  ss.  3 
and  66,  9  B.  272. 

"  Place"— See  BOM.  ACT  XLVIII  OF  1860, 
s.  11,  cl.  ('.!)■  15  B.  530. 

"  Place"— See  BOM.  ACT  VI  OF  1873,  s.  3, 
9  B.  272. 

"Place"— See  BOM.  ACT  IV  OF  1887,  s.  4 
(a)  (r.).  15  Bom.  L.R.  689  =  2  Bom.  Cr.  C.  96  = 
14  Cr.  L.J.  419  =  20  Ind.  Cas.  609  =  37  B.  651. 

"Place  lawfully  set  apart"— See  BEN.  ACT  III 
OF  1899,  S3.  299,  574,  8  Ind.  Cas. 706=  13  Cr. 
L.J.  327  =  15  C.W.  N,  412. 

"  Place  of  public  resort  "—See  MAD.  ACT  IV 
OF  1884.  ss.  75.  23,  6  M-L  T,  16  =  9  Cr.  L.J. 
496  =  2  Ind.  Cas.  84  =  33  M.  83. 

"Place,  street  or  thoroughfare"  in  s.  12, 
Bom.  Act  IV  of  18'^7— See  BoM.  ACT  IV  OF 
1887,   ss.  4  and  12,  7  Bom. L.R.  333  =  29  B.  386. 

"  Pleader  "-See  MAD.  ACT  III  OF  1871, 
cl.  (4),  sch.  (6),  6  M.  100  =  7  Ind.  Jur.  78. 

"  Pleader  "—See  EVIDENCE  ACT,  1872, 
ss.  126,  127,  25  C.  736  =  2  C.W.N.  484. 

"Plying"— See  ACT  VIII  OP  1878,  8.  79, 
12  Cr.  L.J.  476  =  12  Ind.  Oaa.  64. 
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Words  and  Phrases — continued. 

"  Police  officer  "  —  The  words  "  Police 
officers"  in  as.  25,  26  of  the  Evidecce  Act 
include   also  Foreign  Police  officers.     PUBLIC 

Prosecutor  V.  Vberaraghava  Pillai,  ii 
ML  T.  407  =  l5lDd.  Cas  800  =  13Cr.L  J.  528. 

(1  C.  207,  22  B.  235,  B'.) 

"  Police  officer  ''—See  MAD.  ACT  XXIV  OF 
1859,  ss.  11,  U,  1  Weir  836  =  7  MH.C.  App.  4. 

"Police  officer"— See  MAD.  ACT  III  OF 
1864,  B.  26,  9  M.  97  =  1  Weir  630. 

"Police  officer  "—See  CONFESSION— CON- 
FESSIONS MADE  TO  Police  Officers, 
L.B.R.  1893—1900,  22,  17  B.  485. 

"Police  officers"— See  Crim.  Pro.  CODE, 
1898,  ss.  288,  364.  583,  II  A.L  J.  286  =  14  Or. 
L  J.  211=19  Ind.  Cas.  307  =  35  A.  260. 

"  Police  officer  "—See  EVIDENCE  ACT.  1872, 
s.  26,  Rat.  Un.  Cr.  C.  855  =  Cr.  Rg.  22  of  1896. 

"Police  officer"— See  POLICE  OFFICER, 
1  C.  207  =  25  W.R.  Cr.  36. 

"Police  report"— See  CriM.  PRO.  CoDE,1898, 
88.  4  (!)  {h)  and  190  (1)  (6),  2  L.B.R.  146. 

"  Police  report  "—See  GRIM.  PRO.  CODE, 
1898,  83.  4  (/i),  250.  173,  6  S.L.R.  82  =  17  Ind. 
Cas.  64=13  Cr.  L.J.  752. 

"  Police  report"— Sfe  CriM.  PRO.  CODE, 
1898.  s.  190,  1  L.B.R.  59. 

"  Police  report  "—See  CRIM-  PRO.  CODE, 
1898,  S3.  191  (c)  and  200,  U-B.R.  1892-1896, 
Vol.  I,  28. 

"  Police  report"  and  "report  of  police  officer  " 
—See  Cbi.M.  PRQ.  CODE,  1898,  a.  190,  1  L.B. 
B.  18. 

"  Possession  "—See  ACT  I  OF  1878,  s.  9,  16 
C.P.L.R.  13. 

"  Possession  "- See  ACT  I  OF  1878,  s.  10,  L. 
B.R.  1872—1892,  573. 

"  Possession  "  —  See  ACT  XI  OF  1878,  ss.  13, 
14,  4  N.L.R.  78  =  8  Cr.  L,J    18. 

"  Possession  "—See  ACT  XI  OF  1878,  s.  19, 
4  N.L.R.  146. 

"Po8S988ion  "—See  MISCHIEF,  15  C.  388. 

"  Possession  "—See  PENAL  CODE.  s.  441,  14 
Cr.  L.J.  633  =  21  Ind.  Cas.  68i. 

"  Possession  of  opium  " — See  ACT  I  OF  1878, 
B.  9  (c),  1911,  1  M  W.N.  361. 

"  Practising  vakil"— See  MAD.  ACT  III  OF 
1871,  cl  (4;,  Ech.  (6).  6  M  100  =  7  Ind.  Jur. 
78. 

"Prejudice"  — See  ACT  XI  OF  1878.  es.  19, 
29,  4  L.B.R.  247  =  8  Or.  L.J.  65. 

"Preliminary  enquiry  "  whether  atrial— See 
PRELIMINARY  ENQUIRY.  4  C.LR.  413. 

"  Preraioea  "—See  BOM  ACT  III  OF  1898, 
SB.  305,  SOi  to  307,  12  Bom.  L.R.  069  =  34  B. 
693-7  Ind.  Gas.  935  =  11  Cr.  L.J,  544. 

"  Promifioa "  in  a.  394,  City  of  Bombay 
Municipality  Act,  1388  — Si'c  BOM.  ACT  III  OF 
1888,  B.  394,3  Bom.  LR.  436. 

"Prepare"— See  ACT  XIV  OF  1866,  a.  50, 
1  Weir  862. 


Words  and  Phrases — continued. 

"  Presented  "—See  APPEAL  —  APPEAL- 
PRACTICE  AND  PROCEDURE,  19  M.  354  =  2 
Weir  468. 

"  Presenting  "-S^e  ACT  II  OF  1899,  s.  62 
U.B.R.  1892-1896,  Vol.  I,  312. 

"  Presidency  Magistrate  " —  See  MAINTE- 
NANCE, 9  B.  48. 

"  Previou=!ccnviction"  — Sea  ACT  VI  OF  1864, 
s.  3,  U.B.R.  1907,  3rd  Qr.,  Whipping,  3  =  7 
Cr.  L  J.  212=14  Bur.  L.R.  186. 

"Previous  conviction  "—See  SENTENCE — 
ENHANCEMENT  OF  SENTENCES,  L.B.R.  1893 
—  1900,315. 

"Prima  facie  grounds    for    believing  "  —  See 

Cantonment  Code,  1899,  s    203,  3  S  L  R 

184. 

"  Prison"— See  ACT  XXVI  OF  1870,  L.B.R. 
1872-1892,  596. 

"Prison"— See  Crim.  Pro.  CODE,  1898, 
68.  383,  541,  7  L.B.R.  62. 

"Probably  "  —  See  CRIM.  PRO.  CODE,  1893, 
s.  514  and  sch,  V,  Form  10,  22  P.R.  1914,  Cr. 
=  262  P  L.R.  1914  =  15  Cr.  L.J.  605  =  25  Ind 
517  =  47  P. W.R.  1914,  Cr. 

"Proceeding  in  a  civil  cause  "—See  RULES 
OF  THE  High  Court,  Calcutta,  8  B.L.R. 
433=17  W.R.  364. 

"  Proceedings  "—Sfe  SECURITY  TO  KEEP 
THE  PEACE— GENERAL,  ETC.,  27  M.  510  =  1 
Weir  787  =  14  M.L.J.  H94. 

"  Proceedings  under  chap.  XII,  Crim.  Pro. 
Code  "—See  CRIM.  PRO.  CODE,  1898,  ss.  145, 
435,  5  O.C.  1. 

"Proclaimed  offender"  — See  CRIM.  Pro. 
CODE,  1898,  s.  45,  A.W  N.  1901,  10. 

"Produced"— Sfe  CRIM.  PRO.  CODE,  1898, 
3.  195,  1911,  2M.W.N.  526  =  13  Ind.  Cas.  211 
=  13  Cr   L  J.  19. 

"Production  and  giving  document  in 
evidence"— See  Sanction  to  PROSECUTE  — 
MISCELLANEOUS  CASES,  9  Bcm.  L  R.  735  = 
6  Or.  L  J   78. 

"  Propelled  by  electricity" — .See  MAD.  ACT 
III  OF  1904,  sch.  VI,  ol.  1.  18  M.L  J.  149. 

"Propelled  by  electricity  "-See  TRAILER 
CARS.  18  M.L.J.  149. 

"  Property." — "  Property  "  in  s.  420,  I. P.O., 
include!*  mmey.  BlRENDR.\  L.\L  Bha- 
DURI  V.  EMPEROR,  32  C.  22  =  8  C.W.N.  784 
=  1  Cr.  L  J.  794 

"Property  "—See  Mad.  ACT  III  OF  1885, 
a.  6.  1  Weit  851. 

"Property  "  —  See  Crim.  Pro.  CODE,  1898, 
8.  89,  2  Weir  43. 

"  Property  "—Sec  CuiM.  Pro.  CODE,  1898, 
8.  517,  1  Weir  318  =  2  Weir  665. 

"  Property  "-Sflfl  Crim  PRO.  CODE,  1898, 
aa.  517,  52i.  15  Or.  L.J.  175  =  22  Ind.  Cas.  761 
=  18  C.W.N.  1116. 

"  Property  "—See  PENAL  CODE,  a.  22,  1 
Weir  28. 
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Words  and  Phrasee — continued. 

"  Property  ''—See  PENAL  CODE,  sa.  403,  410, 
411,  8  A.  51. 

"Property"— See  PENAL  CODE,  s.  405,  27  A. 
28  =  A.W.N.  1904,  153. 

"  Property  "—See  PENAL  CODE,  8.  409,  16 
A.  88  =  A.W.N.  1894.  23. 

"Property  "  —  See  Penal  CODE,  a.  425,  Rat. 
Ud.  Cr.  C.  387. 

"  Property  "  —  See  STOLEN  PROPERTY,  9  A. 
348. 

"  Property  regarding  wbich  offence  has  been 
committed  "  —  See  RESTORATION  OF  PRO- 
PERTY, 4  L.B.R.  229  =  7  Cr.  L.J    490, 

"  Proseoution  "—See  BEN.  ACT  IV  OF  1866, 
s.  99  (1),  7  C.W.N.  883. 

"  Prosecutor  "  —  See  MALICIOUS  PROSE- 
CUTION,  9  O.C.  357. 

"  Public  "-See  Penal  CODE,  s.  273,  3  P.R. 
1908,  Cr,  =  5  P.W  R.  1908,  Cr.=7  Cr.  L.J. 
278  =  139  P.L.R.  1908. 

"  Public  document"— See  ACCUSED  PERSON, 
20  M.  189  =  2  Weir  763,  F.B.  =7  M.LJ.  167. 

"  Public  document  "— SeeCRIM.  PRO.  CODE, 
1898,  s.  154,  U.B.R.  1892—1896,  Vol.  I,  24. 

"  Public  document  "—See  PENAL  CODE, 
ss.  192,  196,  1  P.R.  1914,  Cr  =139  P.L.R. 
1914  =  15  Cr.  L.J.  344  =  23  Ind.  C»s.  696. 

"  Public  gaming  "—See  BUR.  ACT  I  OF  1899, 
ss.  4,  10,11,  12,  U  B  R.  1897—1901,  Vol.  I, 
209. 

"  Public  nuisance  "—See  PENAL  CODE, 
8S.  268,  290,  7  M.L.J.  95. 

"Public  officer"— Sfe  Crim.   Pro.   CODE, 

1898,  s.  154,  U.B.R.  1892—1896,  Vol.  I,  24. 
"Public   place." — A     "private     garden"    is 

cot  a  public  place.  Queen-EmpreSS  v. 
NQA  Chbt  Kyi,  L.B.R.  1872-1892,  333. 

"Public  place"— See  ACT  XXII  OP  1864, 
s.  17,  A.W.N.  1887,  19. 

"  Public  place  "—See  ACT  III  OF  1867,  s.  13, 
A.W.N.  1904.  92,  L.B.R.  1872-1892,  617, 
Col.  Dig.  1  of  1871,  A.W.N.  1881,  17,  A.W.N. 
1881,  8,  11  P.R.  1S90,  Cr.,    9  N.L  R.  164. 

"  Public  place  "—Sec  Ben.  ACT  II  OF  1867, 
31  C.  542  =  8  C.W.N.  458. 

"Public  place"— See  BEN.  ACT  II  OF  1867' 
e.  11,  31  C.  912,  Note. 

"  Public  place  "—See  BOM.  ACT  III  OF  1867, 
rule   71,    Rat.   Un.   Cr.   C.    86l  =  Cr.  Rg.  4  of 

18S8. 

"Public  place"— See  U.P.  ACT  I  OF  1900, 
88.  87  (1).  88,  147.  A.W.N.  1901,  56. 

"Public  place"— See  GAMBLING,  A.W.N. 
1904,  92. 

"  Public  resort  "—See  Mad.  ACT  III  OP  1888, 
88.  75,  23,  6  M.L.T  16=9  Cr.  L.J.  496  =  2 
Ind.  Cas.   84  =  33  M.  83. 

"  Public  safety  "—See  CANTONMENT  CODE, 

1899,  SB.  94,  104,  240,  1  P.R.  1906,  Cr.  =  48 
P.L.R.  1906  =  3  Cr.  L.J.  346. 


Words  and  Phrases—  continued. 

"  Public  servant  "—See  PENAL  CODE,  8.  21,. 
9  P.R.  1898,  Cr. 

"  Public  servant  "—See  PENAL  CODE,  s.  218, 
27  C.  144. 

"Public  servant"- See   PUBLIC  SERVANT,. 

I  Weir  27  =  1  Weir  129,  1  Weir  2S=1  Weir  128, 
7  W.R.  Cr.  63,  26  C.  158  =  3  C.WN.  115. 

"  Public  spring  "—See  PENAL  CODE,  s.  277, 
4  M.  229  =  1  Weir  2.30,  Rit.  Un.  Cr.  C.  14=  Cr. 
Rg.  2-7-1869,  Rat.  Un.  Cr.  C.  963  =  Cr.  Rg.  17 
of  1898,  2  U.  383. 

"  Public  street"- SeeACT  III  OF  1867.  s.  13, 
Colm.  Dig.  Cr.  I  of  1871,  H  P.R.  1890.  Cr. 

"  Public  street  "—See  BOM.  ACT  III  OF  1888, 
S8.  3  (10).  61  (b),  Rat.  Un.  Cr.  C.  802  =  Cr.  Rg. 
58  of  1895 

"Public  street"— See  Mad.  ACT  IV  OF 
1894,  ss.  3  (27),  169  and  263  =  31  M.  181  =  8 
Cr.  L.J.  72. 

"Public  street"— See  Mad.  ACT  III  OF 
1889.  s.  3  (10),  1  Weir  915. 

"  Publisher"— See  ACT  XXV  OF  1867,  ss.  1, 
Sand  12,  A.W.N.  1887,  95. 

"  Publisher  "—See  ACT  XXV  OF  1867,  es.  3 
and  12,  23  C  414. 

"  Publisher  "—See  ACT  XXVII  OF  1870,  1&- 
B.  97. 

"  Publishing"— See  DEFAMATION.  14  W.R. 
Cr.  27. 

"  Punishable"  — See    PENAL   CODE,  s.  216,. 

II  C.L.J.  109. 

"  Punishable  with  imprisonment  as  well  as- 
fine  "  —  See  SENTENCE -IMPRISONMENT- 
IMPRISONMENT  AND  FINE,  1  Weir  31. 

"  Punishment  "—See  ACT  VI  OP  1864,  s.  2,. 
16  B.  357,   IICP.L.R.  13,  Cr. 

"  Punishment  "—See  Crim.  PRO.  CODE, 
1898.  ss.  565,221,  537,9  N.L.R.  88  =  14  Cr.. 
L.J.  390  =  20  Ind.  Cas.  214. 

"  Punishment  "—See  PUNISHMENT,  16  B.. 
357. 

"Purports"— See  EVIDENCE  ACT,  1872,. 
s,  73.  14  Bom.  L.R.  310=15  Ind.  Cas.  649  = 
13  Cr.  L.J.  505  =  1  Bom.  Cr.  C.  119. 

"  Pwe"— See  BUR.  ACT  III  OF  1898,  s.  13  A, 
i;L.B.R.  110,  F.B.,  3  L.B.R.  93  =  3  Cr.  L.J.  18. 

"Pwe"— See  PWES,  U.B.R.  1897—1901, 
Vol.  I.  370. 

"Question"— See  EVIDENCE  ACT,  1872,. 
8.  33,  3M.  48  =  2  Weir  756. 

"Rashly"  — Sfe  PENAL  CODE,  s.  336,  L.B. 
R-  1893-1900,  426. 

"  Rashness  "—See  PENAL  CODE,  s.  304-A,, 
1  Weir  324  =  7  M.H.C.  119. 

"  Rashness  "—See  PENAL  CODE,  s.  336^ 
1  Weir  337,  L.B.R.  1893—1900,426. 

"Rate"— See  PENAL  CODE,  8.292,  15  C 
L.J.  151  =  13  Ind.  Cas.  993=  13  Or.  L.J.  177  = 
39  C.  377. 
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Words  and  Phraees— continued. 

"Reasonable  and  probable  cause" — See 
Malicious  prosecution,  24  a.   363  =  a. W. 

N.  1902,  92. 

"  Reasonable  cause  "—See  LEGAL  PractI- 
TiONEEs— Pleader,  6   M  L.T.  25a.   P.B.= 

11  Cr.  L  J.  274. 

"Reason  to  believe"  — See  STOLEN  PRO- 
PERTY, 37  P.R.  1S85,  Cr. 

"  Re-build  "  dees  not  include  repair. 
Maung  Sein  v.  Municipal  Committee  of 
PAKOKKU,  U  B.R.  1904.  3rd  Qr.,  Municipal, 
3=1  Cr.  L  J.  1049. 

"Recall"  — See  '"RIM.  PRO.  CODE.  1898, 
s.  254,  SAL  J.  707  =  11  led.  Gas.  1007  =  12 
Cr,  L.J.  471. 

"  Receipt  "—See  ACT  I  OF  1879,9.  3  (17!, 
Arts.  52.  54,  Rat.  Un.  Cr.  C.  732  =  Cr.  Rg.  ^i 
of  1894. 

"  Receipt"— See  ACT  I  OF  1879,  s.  51, 
1  Weir  901. 

"  Receipt"  —See  ACT  I  OP  1879,  ss.  62,  30, 
1  Weir  901, 

"Record  "  —  See  CALENDAR,  6  M.  H.  C, 
App.  6. 

"  Record  "—See  CONFESSION  —  CONFES- 
SIONS TO  Magistrates  -admissibility  — 
Record  of  Confessions,  iGC.P.L.R.  122. 

"  Record  "—See  Crim.  Pro.  CODE,  1898, 
8.  162,  28  C.  348  =  5  C.W.N.  65. 

"Record"— See  CRIM.  PRO  CODE.  1898. 
8,  164  (3),  8  B3CQ.  L.R   950  =  5  Or. L.J.  4. 

"  Record  "  —  See  RECORD,  8  Bom.  L.R.  950 
=  5  Cr.  L.J.  4. 

"  Re-erecl  "  does  not  include  repair. 
Maung  Sein  v.  Municipal  committee  of 
Pakokku,  U.B.R.  1904,  3rd  Qr.,  Municipal, 
3  =  1  Cf.  L.J.  1049. 

"  Re-ereot "— See  BOM.  ACT  III  OF  1888, 
B8.  337  (2),  342,  349-G,  9  Bom.  L.R.  932  =  6 
Cr  L  J.  236. 

"  Re-erect  "—See  UP.  ACT  I  OF  1900,  ?.  3 
(9),  9  A.L.J.  694-14  Ind,  Gas.  602  =  13  Cr.  L. 
J.  250. 

"Re-erection  "—See  BOM.  ACT  III  OF  1888, 
88.337(2).  312,  3J9C,  9  Bom,  L.R.  932  =  6 
Cr,  L  J.  236. 

"  Re-ereotion  "  of  building  — St>e  BEN.  ACT 
HI  OF  1899,  8.  3,  ols.  (3),  (39}  (a),  12  Cr.  L.J. 
461  =  16  C  W.N,  23  =  11  Ind.  Gas.  997. 

"  Refuse  or  filth  "—See  BOM.  ACT  VIII  OF 
1867,  8.  16  (5i,  Rit.  Un.  Cr.  0.  3(9  =  Or.  Rg. 
30  of  1888. 

"  Refuse  to  obey  a  lawful  order  issued  by  a 
police  palel  personally  "  —  See  BOM.  ACT  VIII 
OF  1867,  H.  15  (1),  Rat.  Uo.  Cr.  G.  6lO  =  Gr. 
Rg.  30  of  1892. 

"Register  case"— See  GUIM.  PRO.  CODE, 
1898,  8.  350,  5  M  L.T.  218  =  9  Gr.  L  J.  146  =  32 
M.  218=1  Ind.  Gas.  54. 

"  Regulating  the  travelling" — See  BOM.  ACT 
I  OF  1874,  fl.  24,  22  B.  739. 

"  Relating  to  trial  "—See  GRIM.  PRO.  CODB, 
1898,  8.  4i3,  13  B.  506. 
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Words  and  FhrsLses— continued. 

"  Renewed  "—See  MAD.  ACT  IV  OF  1884, 
s.  179,  19  M.  241  =  1  Weir  732. 

"Rent"— See  MAD.  ACT  IV  OF  1884.  s.  '269, 
26  M.  475  =  1  Weir  752. 

"  Report"-  See  BUR  ACT  I  OF  1899,  ss.  6, 
14,  2  L.B.R.  212. 

"Report  of  Police  cfficer"— See  Crim.  PRO. 
Code,  1898,  ss.  4  (l)  Oi)  and  190  (1)  (b),  2  L. 
B.R.  146. 

"Report  of   police   cfficer— See   Crim.   PRO. 
Code,  1898,  s.  190,  l  L.B.R.  18. 
i       "  Representative  in  interest — Sec  EVIDENCE 
j    ACT.  1872,  F.  122,  40  C.  891, 
I       "  Reservoir  "—See  PENAL   CODE,  s.    277,    2 
I  0.  383. 

j  "Respectable  inhabitants  "- See  BUR.  ACT 
1  I  OF  1899,  s.  7,  12  Cr.  L.J.  251,  F  B.  =  10  Ind. 
j   Gas.  796. 

I  "  Respectable  inhabitants  "—See  CRIM. PRO. 
Code.  1899,  s.  103,  15  Cr.  L  J.  441  =  24  Ind. 
Gas.  321  -7  Bur.  L.T.  143,  F.B. 

"  Result  of   such  exsmination  "— Sfe   CRIM. 
I    Pro.  code,  1698.  sf.  435,  438.  488   (3),  5  0  G. 

316. 
!        "  Retained  in  prison  "—See  Security   FOR 
GOOD  BEHAIVOUR,  5  A  L  J.  318.  P.B.=A.W. 
N.  1908,  133  =  30  A.  334  =  7  Cr.  L.J.  427=4  M. 
L.T,  41. 

"  Retaining"— Sfe  PENAL  CODE,  ss.  362, 
361,  15  O.C.  351  =  14Cr.  L,J.  93  =  18  Ind.  Gas. 
653, 

"  Return  from  transportation  " — See  PENaL 
CODE,  ss.  224,  226.  13  Cr.  L,J.  54  =  13  Ind. 
Gas.  390  =  4  Bur.  L,T.  261. 

"  Return  of  verdict  "—See  GRIM. PRO.  CODE, 
1898,  s.  227.  8  B,  200. 

"Reverse  the  finding  and  sentence" — See 
Grim.  Pro.  code,  1F9S.  s.  423,  26  M.  478  = 
2  Weir483  =  l3M.L  J.  263. 

"Review"— See  SENTENCE -POWERS  OP 
APPELLATE  COURT  —  REVERSAL.  B.L.R. 
Sup.  Vol.  459  =  5  W.R.  Cr.  SO, 

"Right  to  do  anything  in  or  upon  immove- 
able property  "—See  GRIM.  Pro.  CODE,  1898, 
s.  147,  23  G.  55. 

"River"  —  See  BOM.  ACT  VII  OF  1867, 
s.  31  ''2),  Rat.  Un.Cr.  C.  55  =  Cr.  Rg  31-8-1371. 

"  Road  "—See  BEN.  ACT  III  OF  1884,  ss.  6 
(13),  13.  17  G.  684. 

"  Road  "—See  PENAL  CODE,  s.  431,  L.B.R. 
1893—1900.  629. 

"  Sale  "—Sre  ACT  VII  OF  1870.  s.  34,  30  C 
921  =  7  C.WN.  704. 

"Sale  "-See  ACT  XII  OF  1896,9.  49.  4  P.R, 
1911,  Cr.  =  5  P. W.R.  1911.Cr.  =  89P.L,R,  1911 
=  9  Ind.  Gas.  1082  =  12  Gr.  L.J.  192-10  Ind. 
Caa.  682. 

"Sale"— See  MAD.  ACT  III  OF  1864,  8.  2, 
9  M.  141  =  1  Weir  646. 


"  Same  offences  " — See   AcT   VI 
B.  3,  6  0.P.L.R.  19,  Cr. 
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"Same  offence"— See  CRIM.  PRO.  CODE, 
1898,  FS.  233.  '239.  14  Cr.  L.J.  563  =  21  lud. 
•Cas.  1G3  =  7  L  B.R,  68  =  6  Bur.  L-T.  191. 

"  Same  transaction  " — See  CRIM.  PRO 
CODE,  1898,  3.  239,  15  Cr.  L.J.  695  =  26  Ind. 
Cas,  J.43. 

"  Same      transaolion  "  —  See     JOINDER     OF 

CHARGES— Misjoinder  of  charges,  3  L  B. 

R.  231  =  4  Cr.  L.J.  489,  26  M.  454  =  2  Weir 
296. 

"  Same  transaction  "  —  See  JOINT  TRIAL, 
113  PL.R.  1906  =  4  Cr.  L  J.  178,  1  S  L.R.  73, 
Cr.  =  8Cr.  L.J.  191. 

"  Same  transaction  "  -  See  THEFT— MISCEL- 
LANEOUS, 5  C.L.R   574. 

"Sampans  "-See  BUR.  ACT  II  OP  1898, 
ss.  25,  '26  (6),  14  Bar.  L.R.  22  =  7  Cr.  L  J.  3ll. 

"  Sanitary  defects  "—See  CANTONMENT 
Code,  1899,  ss.  83,  85,  283,  7  O.G.  51. 

"  Satisfied  "—See  PENAL  CODE,  s.  210,10 
B.  288.  16  C.  126. 

"  Screening  any  person  from  legal  punish- 
ment for  anv  ofiences"  — See  PEN4.L  CODE, 
s.  214,  14  M."400  =  l  Weir  195=1  M  L.J.  163. 

"  Section"— S^e  CRIM.  PRO.  CODE,  1898, 
ss.  2i5,  233  to  237,  10  Bom,  L.R.  801  =  8  Cr. 
L.J.  272  =  33  B.  77  =  1  Ind.  Cas.  641. 

"Seizare"  — See  FORFEITURE  OF  PROPERT"?, 
14  W.R.  114. 

"Sell"— See  BOM.  ACT  V  OF  1878.  s.  43,  Rat. 
Un.  Cr.  C.  415. 

"Sells  or  offers  to  sell"— See  ACT  VII  OF 
1870,  s.  34,  24  M.  319=1  Weir  725. 

"  Sentence"- See  SECURITY  PROCEEDINGS, 
6C.P.L.R.  Cr.  13. 

"Sentence  of  imprisonment  exceeding  four 
years" -See  CRIM.  PRO.  CODE,  1898,  s.  408, 
cl.  (b)  Proviso,  1  L.B.R.  57. 

"Sentence  or  order"  — See  Grim.  PRO.  CODE, 
1898,  ss.  435,  439,  4  M.K.C.  App.  70. 

"Servant"— See  PENAL  CODE,  s.  381,  157  P. 
Xj.R.  1905  =  50  P.R.  1905,  Cr.  =  3  Cr.L.J.  70. 

"Servant"— See  THEFT -General,  ETC.,  8 
W.R.  Cr.  32. 

"Sepsions  case" -See  CRIM.  PRO.  CODE, 
1898.  ss.  436,  438,  4  G.  16,  7  C.L.R.  168. 

"Sessions  case"— See  SESSIONS  CASE,  11  B. 
H.C.  98. 

"  Sessions  Court"— See  CRIM.  PRO.  CODE, 
1898,  s.  '296,  7  C.L.R.  168. 

"Shall"  — See  BOM.  ACT  XLVIII  OF  1860, 
88.  11,  12,  4  Bom.  L.R.  1  =  26  B.  396. 

"Shall  "-See  CrIM.  PRO.  CoDB,  1898, 
s.  342,  9  Bom.  LR.  356  =  5  Cr.L.J.  332. 

"Shall"— See  DISPUTE  AS  TO  POSSESSION 
OF  IMMOVEABLE  PROPERTY,  2  S-L.R.  18,  Cr, 
=  10  Cr.  L.J.    231. 

"Shall"— See  SECURITY  TO  KEEP  THE 
PEACE -LIKELIHOOD  OF  BREACH  OP  THE 
PEACE,  1  8. L.R.  50,  Cr.=8  Cr.  L.J.  170. 


Words  and  Phrases — ccnlinued. 

"Shall  add  to  any  existing  embankment" — 
See  Ben.  Act  II  OF  1882,  es.  76  (a),  79,  30  0. 
481  =  7  C.W.N.  284,  P.B. 

"Shall  adil  to  existing  embankments"— See 
Ben,  act  II  OF  1882,  s   76,  cl.  (b).  11   G.  570. 

"Shall  bo  made"  — Sfe  MAD.  ACT  III  OF 
1901,  an.  '262,  4i0,  1912.  MW.N.  84  =  13  Ind. 
Cas.  832  =  13  Or.  L.J.  144, 

"Shall  exercise" -See  CRIM.  PRO.  CODE- 
1898,  ss.  526,  (8),  344,  19  M.  375  =  2  Weir  680 
=  6  M.L.J.  195. 

"Shall  try  a  person"— See  CRIM.  PRO.  CODE- 
1898,  s.  487.  16  C.  121. 

"Sbop"— See  BOM.  ACT  XLVIII  OF  1860, 
s.  11,  cL  (2).  15  B.  530. 

"Single  transaction"— See  JOINDER  OF 
CHARGES— MISJOINDER  OF  CHARGES,  10 
M.L.T.  13  =  10  Ind.  Cas.  349. 

"Situate"— See  GRIM.  PRO.  CODE,  1898,  ss.  7 
(3)  408,  435,  16  M.L.J.  444  =  4  Cr  LJ.  443  =  30 
M.  136=1  M.L.T.  402. 

"Situate"— See  JURISDICTION  OF  CRIMINAL 
COURTS— GENERAL,  30  M.  136  =  1  M.L.T.  402 
=  16  M,L  J.  444  =  4  Cr.  L.J.  443. 

"Soldier"— See  ACT  III  OF  1880,  s.  14,  3  A. 
214. 

"  Solmnize"  — See  ACT  XV  OF  1872,  s.  68,  20 
M.  12=1  Weir  820. 

"Some  person  aggrieved"  — See  CRIM.  PRO. 
CODE,  1898,  s.  198,  2  Weir  231. 

"  Special  laws"— Se3  ACT  IV  OF  1909,  ss.  3, 
4,  5,  7  L  B.R.  63. 

"  Special  warrant"- See  BOM.  ACT  IV  OF 
1887,  s.  6,  3  8. L.R.  56,  Cr,  =  2  Ind.  Cas.  371. 

"Springed  vehicles"— See  TRAILER  GARS,  13 
M.L.J.  149. 

"Spirit"- See  BOM.  ACT  V  OF  1878,9  B. 
462. 

"Spirituous  liquor  "— See  BEN.  ACT  VII 
OF  1878,  e.  14,  15  C.  452. 

"Spirituous  liquor  "—See  BEN.  ACT  VII OF 
1878,  s.  53.  24  C.  157=1  C.W.N.  1. 

"Spontaneous  salt  "  —  See  MAD.  REG.  I  OP 
1805    s.  18,  3  M.  17,  F.B. 

"  Sr.and  to  ply  for  hire"  — See  BOM.  ACT 
VI  OF  1863,  s.  22,  Rat.  Uo.  Cr.  0.  539  = 
Cr.  Rg.  10  of  1891. 

"  Statement"  — See  PENAL  CODE,  ss.  193, 
210,  511,  10  B.  28H. 

"Strake"— See  ACT    X  OF    1841,  14  B.  170 

"Strake  "—See  ST.  17  AND  18.  ViC,  C.  104, 
as.  24  and  26,  14  B.  170. 

"  Street  "—See  BEN  ACT  III  OF  1899, 
ss.  3,  cl.  35,  361,  416  (1).  (5),  419.  17  C.W.N. 
1250  =  14  Cr.  L.J.  511  =  20  Ind,  Gas.  991. 

"Street"  ins.  12,  Bom.  Act  IV  of  1887  — 
See-  BOM.  ACT  IV  of  1887,  ss.  4,  12,  29  B.  386 
=  7  Bom.  L  R.    333. 

"Street"  — See  BOM.  ACT  III  OF  1888, 
a.  3  iw),  8  Bom.  L.R.  457  =  4  Or.  L.J.  23  =  80 
B.  558, 
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"  Street  "—See  BOM.  ACT  IV  OF  1890,  ss.  3 
(e).  61  (il,  14  Bom.  L.R.  499  =  15  Ind.  Cas. 
785  =  13  Cr.L  J.   513  =  1  Bom.  Cr.  C.  144. 

"  Street  "  —  See  MAD.  ACT  IV  OF  188^,  s?.  3 
(27),  169,  263,  31  M.  181  =  8  Cr.  L.J.  72. 

"Street  "—See  Mad.  ACT  IV  OF  1894. 
8.  222,  30  M.  221  =  17  M.L.J.  372  =  6  Cr.L  J. 
129. 

"  Street  "-S^e  MAD.  ACT  III  OF  1889,  s.  4, 
28  M.  17  =  1  Weir  916. 

"Street  "  —  See  U.  P.  ACT  I  OF  1900,  s.  3, 
(4j.  A.W.N.  1908.  15  =  5  A.L.J.  45. 

"Street  "—See  U.  P.  ACT  I  OF  1900,  s.  88, 
A.W.N.  1907,  2  =  4  A.L  J.  8. 

"Street"— See  STREET,  20  B.  83. 

"  Subject  to  the  provisions  herein  before  con- 
tained "—See    SANCTION     TO     PROSECUTE— 

Miscellaneous  Cases,  17  M.L.J.  533  =  2 
M  L  T.  493  =  31  M.  80  =  6  Cr.  L.J.  382. 

"  Sabordinate  "— See  CriM.  PRO.  CODE. 
1898,  ss.  435,  437,  8  M.  18  =  2  Weir  540. 

"Subordinate  Magistrate  "—See  REFER- 
ENCE TO  High  Court,  Rat.  Un.  Cr.  C-  50. 

"Substance  of  evidence  "  —  See  SUMMARY 
Trial,  4  L.B.R.  333  =  9  Cr.  L.J.  23. 

"  Such  minor  "  —  See  PENAL  CODE,  ss.  372, 
373,  13  M.L.T.  131  =  24  M  L  J.  211  =  14  Cr.  L. 
J.  33=18  Ind.  Cas.  257. 

•'Such  offence  "  —  See  CRIM.  Pro.  CODE, 
1898,  10  M.L  J    147,  P.B. 

"  Such  offender  "—See  DaCOITY,  21  A.  263. 

"  Such  officer  "—See  ACT  VII  OF  1878, 
8.  67  (2),  Rat.  Un.  Cr.  C.  591  =Cr.  Rg.  6  of 
1892. 

"  Such  woman  "-See  PENAL  CODE,  s.  498, 
10  A.  580  =  A.W.N.  1883,  217. 

"  Sufficiient  ground  "  —  See  COMMITMENT 
TO  SESSIONS  COURT,  1  L  B.R.   349. 

"Suffijient    ground  "-  See    COMPLAINT  — 

Dismissal  of  complaint,  13  B.  590,  F.B. 

"  Sufficient  ground  "  —  See  DISCHARGE  OF 
ACCUSED,  5  A.  161. 

"Sufficient  ground  for  committing  "— Sfe 
Crim.  Pro.  Code,  1898,  s.  209,  148  P. L.R. 
1903. 

"  Suit  or  other  legal  proceedings  "  —  See  ACT 
III  OF  1909,  88.  17.  103,  12  Bom.  L.R.  750  = 
7  Ind.  Cas.  963  =  11  Cr   L  J.  548. 

"auramons  "-See  Penal  CODE,  s.  172,  5 
W.R.  Cr.  71. 

"Summons  esse  "—See  ACT  VII  OF  1S78, 
B.  25,  r.L.B.  1900,  p  50,Cr.  =  19  V.R.  1900,  Cr. 

"  Summons,  notice  or  order" — See  PENAIi 
•CODB,  8.  17 i,  28  P.R.  1890,  Or. 

"Supply  "-See  ACT  XIII  OF  1889,  s.  13,  9 
Bom.  L  R   701  =  0  Cr    LJ    67-31  B.  523. 

"Supposed  "-See  APPROVER,  7  A.  160. 

"  Suspect  "  -  See  STOLEN  PROPERTY,  6  B. 
40a. 


Words  and  Phrases— conimwed, 

"Swaraj"—  See  COMPLAINT—  PROCE- 
DURE ON  RECEIPT  OF  COMPL.MNTS,  5  M.L. 
T.  1  =  32  M.  3  =  9  Cr.  L.J.  103  =  1  Ind.  Cas.  22. 

"  Swaraj  "—See  PENAL  CODE,  ss.  109,  114, 
124-A,  5  M.L.T.  16  =  32  M.  30  =  1  Ind.  Cas.  36 
=  9Cr.  L  J.  130. 

"Swaraj"  —  See  Security  for  good 
BEHAVIOUR.  34  C.  991  =  6  C.L  J.  699=110- 
W.N.  1050  =  6  Cr    L.J.  297. 

"  Taken  into  account  "—See  COMPENSATION 
—General,  22  W.R.  336. 

"  Taken  into  consideration  "  —  See  EVIDENCE 
ACT,  1872,  s.  30,  Rat.  Uo.  Cr.  C  311  =  Cr.  Rg. 
64  of  18S6. 

"Takes  or  agrees,  or  consents  to  take"  —  See 
PENAL  Code,  8.  215,  20  A  389  =  A.V(r.N.  1898, 
84. 

"Taking"— See  PENAL  CCDE.  ts.  361,  366, 
15  Cr.  L.J.  630  =  25  Ind.  Cas.  638. 

"Taking"— See  PENAL   CODE,  ss.  362,  361. 
15  0.  C.  351  =  14  Cr.  L  J.  93=18  Ird.Cas.  653. 
"Taking  into  consider.ation  "— Se^e  CONFES- 
SION—CONFESSIONS     BY     CO  ACCUSED  — 
ADMISSIBILITY,  22  A.  445. 

"  Tangible  immoveable  property  "  —  See 
DISPUTE  AS  TO  POSSESSION  OF  IMMOVEABLE 
PROPERTY,  15  A.  394=  A  W.N.  1893.  145,  11 
G.  413,  12  C.  539,  13  C.  179,  15  C.  527,  23  C. 
80. 

"Tavern  "—See  BOM.  ACT  XLVIII  OF  1860, 
I  8.11.  cl.  (2),  15  B.  530. 

I       "  Tenant  "—See  MAD.  ACT  I  OP  1900,  s.  3, 
!  7  M.L.T.  121  =  5  Ind.   Cas.   534=11   Cr.    L  J. 
258. 

"  Territorv  "-See  Crim.  PRO.  CODE,  1898, 
s.  183.  5  L  B.R.  221  =  10  Ind.  Cas.  705=12  Cr. 
,  L.J.  193. 

I       "Theft"— See    CRIM     PRO.   CODE.    1893, 
8.  562,  3  L.B.R.  95  =  3  Cr.  L  J,  21,  F.B. 

"  Then  "— See  CRIM.  PRO.  CODE,  1898, 
8.  ^45,  S.C.  115,  Oudh. 

"  Then  "— S^e    CRIM.      PRO.    CODE,   1898. 
8.  145  (4).  33  C.  68  =  9  G.W.N.    I0l6  =  2  C.L  J. 
j   241  =  2  Cr.  L  J.  618. 

"  Then  "—See  DISPUTE  AS  TO  POSSESSION 
OF  IMMOVEABLE  PROPERTY,  2  C  L  J  241  =  2 
Cr.  L  J.  619  =  33  0.  68.  F  B.  =  9  C  W.N.  1046. 

"There  is  no  evidence  "—See  CRIM  PRO. 
CODE,  1898.  8.  289.  10  A.  414. 

"Thoroughfare "—See  ACT  III  OF  1867,  a.  13i 
Colm.  Dipt.  I  of  1871. 

"  ThorouRhfaro  "  in    a.   13,    Bom.   Act  IV  of 
1887- See  BOM.  ACT  IV  OF  1687.  ss.  4.  12,  29 
B.  386 -7  Bom.  L.R.  333. 
I       "  Threatens  anothpr"  —  Sce  CRIMIN.Mi    INTI- 
MIDATION. 5  OP.L.R.  Cr.  50. 

"  Three  miles  "—See  liOM.  ACT  111  OF  1866. 
8.  1.  ol.  2,  4  B.H.O   Or.  9. 

"Ti"-See  BUR  ACT  I  OF  1899.  a.  3.  U.B. 
R.  1892— lb96.  Vol.  1.  112. 

"  Timber  "—See  MfD.  ACT  V  OF  1832.  ss  3, 
43.  9  M.  373  =  1  Weir  757. 
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Words  and  Phrases— conhnued. 

"Toddy  "—See  MAD  ACT  III  OF  1864,  s,  i21, 
6  M.H.C.  App   36. 

"  Teddy  producing  tree  " — See  BOM.  ACT  V 
OF  1878,  sa!  14,  20,  64,  65,  66.  67,  6  B.  398. 

"  Toll  "—See  MAD.  ACT  IV  OF  1884,  p.  269, 
26  M.  475==  1  Weir  752. 

"To    try    any    case" — See     MAGISTRATE, 

Jurisdiction  of— General  Jurisdiction, 

23  0.  44. 

"Town  "-See  Act  111  OF  1867,  s.  2,  23  P. 
R.  1887,  Cr. 

"Town"— See  MAD.  ACT  XXIV  OF  1859, 
8.  48,  6  M.H  0.  App.  34. 

"Trade  "-See  Pbnal  CODE,  s.  168,  147 
P.L.R.  1903  =  22  P.R.  1903,  Or. 

"Trade- mark" — See  TRADEMARK,  8S  L.R. 
39  =  15  Or.  L.J.  670=25  Ind,  Cas.  998. 

"Trade  or  occupation  "  —  See  CRIM.  PRO. 
CODE,  1898.  s.  133  (3),  25  0.  425  =  2  CW-N. 
118. 

"Trailer  c^rs  "—Seo.  MAD.  ACT  III  OF 
1904,  sch.  VI,  ci.  1,  18  M.L.J.  149. 

"Traasactioa"  — See  Crim.  PrO.  CODE, 
1898,  s.  235  (1),  U.B.R.  1897-1901,  Vol.  I,  31. 

"  Transaction  "—See  CRIM.  PRO.  CODE, 
1898,  s.  239.  20  C    537. 

"  Transaction  "—See  JOINDER  OF  CHARGES 
—GENERAL,  2  N  LR.  147  =  4  Cr.  L.J.  420. 

"Transit"  — See  MAD.  ACT  V  OF  1882, 
ss.  35.  36,  4  Ind,  Cas.  405. 

"Transport"  in  s.  47  (c).  3  (to).  Born.  Act 
II  of  18r0-SeeBOM.  ACT  II  OF  1890,  s.  47 
(c),  3  (m),  4  Bom   L.R.  83. 

"Tree"- See  BOM.  Act  V  OF  1878,  ss.  14, 
20,  64,  65,  66,  67,  6  B.  398. 

"Trespiss  "—See  ACT  I  OF  1871,  s.  24,  Rat. 
Un.  Cr.  C.  602  =  Cr.  Rg.  22  of  1392. 

"  Trfspaes"— See  PENAL  CODE,  ss.  297,  411, 
17  C.W.N.  534  =  18  Ind,  Cas  677  =  14  Cr.  L.J. 
117  =  40  C.  518. 

"Triable  by  a  Magistrate  "—See  Crim.  PRO. 
CODE,  1898,  ss.    28,  30,  250,  139  P.L.R.  1902. 

"Triable  exclusively  by  a  Court  of  Sessions" — 
See  CRIM.  I'RO.  CODE,  1898,  ss.  30,  436,  60  P. 
L.R. 1904. 

"  Triable  exclusively  by  a  Court  of  Sessions" 
—See  Pardon,  3  P.R.  1897,  Cr. 

"Trial"— See  Acr  XIII  OF  1859,  s.  1,  6 
■Bom.  L.R.  255. 

"Trial"— See  CRlM.  PRO  CODE.  1898. 
68.  350,  437,  254,  253  (2).  16  M.L.T-  303  =  27 
M.L.J.  589  =  (1914)  M.W.N.  646  =  15  Cr.  L.J. 
673=25  Itid.  Cas.  .1001. 

"  Trial "—  See  CrIM.  PrO.  CODE,  1898, 
E8.  3£0,  £37,  25  G.  863=  2  C.W.N.  465. 

"Trial"— See  JOINT  TRIAL,  3  L.B.R.  280  = 
6Cr.  L.J.  417. 

"  Trifil"—  Sfe  Letters  Patent— Letters 
Patent,  )865-Mad.  oi.  15,  I9ii,  2  M.W.N. 
479  =  10  M  L.T.  502  =  12  Cr.  L.J.  565. 


Words  and  Phrases— coM^inwed. 

"Trial"— See  SECURITY  TO  KEEP  THE 
PEACE -General,  27  M.  510=  l  Weir  787  = 
14  M.L.J.  394. 

"Trial  of  an  cfiender "— See  Crim.  PRO. 
Code,  1898,  ss.  lyO,  251,  253,  529,  530,  U.B. 
R.  1905,  Crim.  Pro.  Code.  41. 

"Tried"— See  AUTREFOIS  ACQUIT,  PLEA 
OF.  9  M.L  T.  93  =  9  Ind.  Cas.  253  =  12  Cr.  LJ. 
41  =  34  M.  253 

"  Tried  "—See  CRIM.  PRO.  CODE,  1898, 
S3.  247,  403,  9  M.L.T.  93  =  9  Ind.  Gas.  253  =  12 
Cr.  L.J.  41  =  34  M.  253. 

"  Try  a  case  "—See  TRIAL,  Rat.  Un.  Cr.  C 
830,  F.B.  =Cr.  Rg.  73  of  1895. 

"Try  any  case  "—See  CRIM.  PRO.  CODE, 
1898,  88.  556,  435,  439,  9  N.L.R.  81  =  14  Cr.  L. 
J.  385  =  20  Ind.  Cas.  209. 

"  Try  any  case  "  —  The  words  '  try  any  cate.' 
whether  includes  proceedings  under  a.  437 — See 
Grim.  Pro  code,  1898,  ss.  556,  437.  5  S.L.R. 
137  =  13  [nd.  Cas.  222  =  13  Cr.  L.J.  30. 

"Undergoing  imprisonment"  —  See  GRIM. 
Pro.  Code,  1898,  s.  397,  2  Weir  451. 

"  Under  misconception  of  fact  " — See  PENAL. 
Code,  ss   90,  366,  36  M.  453. 

"  Unfit  "  —  See  SECURITY  FOR  GOOD  BEHA- 
VIOUR, 8  G.L.J.  243  =  13  G.W.N.  80  =  4  Ind. 
Cas.  560 

"  Unfit  "—See  SURETY,  8  G.L.J.  243  =  13  G. 
W.N.  80  =  8  Cr.  L  J.  388  =  4  Ind.  Cas.  560. 

"  Unfitness  "—See  SURETY,  8  CL.J.  243 
=  13  C.W.N.  80. 

"  Unlawful"— See  ACT  IX  OF  1890,  ss.  122, 
47,  4  P.R.  1914,  Cr.  =  155  P.L.R.  1914=15  Cr. 
L  J.  468  =  24  Ind.  Cas.  348. 

"Unlawful"— See  Illegality,  24  0.  494 
=  1  G  W.N.  274. 

"  Unlawful  "—See  PENAL  CODE,  ss.  372, 
373,  Rat.  Un.  Cr.  G.  440. 

"Unlawful  means  "-Sec  PENAL  CODE, 
ss.    23,  411,  408.  114,  4  S.L.R.  159. 

"  Unless  in  any  case  in  which  a  higher 
penalty  is  imposed  by  this  Act." — See  ACT  X 
OF  1662,  s.  3.  3  M.H.C.  App.  27. 

"  Uosoundnoss  of  mind  "—See  PENAL  CODE, 
ss.  84,  324,  326,  7  L.B.R.  13  =  20  Ind.  Cas.  411 
=  14  Cr,  L.J.  427. 

"Uses"— See  PENAL  CODE,  ss.  397,  398,. 
392,6  L.B.R.  41  =  13  Cr.  L.J.  267=14  Ind. 
Cas.  651  =  5  Bur   L.T.  9. 

"Uses"  — See  PENaL  CODE,  s.  47),  A.W.N 
1887,  195. 

"Using  premises"  — See  BEN.  ACT  III  OF 
1864,  8.  77,  16  W.R.  Cr.  4. 

"  Utensil  "—See  MAD.  ACT  I  OP  1886,  a.  65, 
1  Weir  652. 

"Vakil"— See  Mad.  ACT  III  OF  1871<' 
el.  (4),  sch.  (6),  6  M.   100  =  7  Ind.  Jur.  78. 

"  Valuable  security  "—See  FORGERY,  11 
W.R.  Or.  15. 
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Words  and  Fhr&aes—contiyiued. 

"Vehicle"  includes  bicycle — Meaning  of 
•  drives  '—See  BuR.  ACT  III  OF  1898,  a.  162-B, 
12  Cr.  L.J.  573  =  12  lad.  Gas.  837  =  4  Bur.  L. 
T.  134. 

"  Vellati"— See  Slavery,  7  M.  277  =  1 
Weir  354. 

"  Verbal  "See  EVIDENCE  ACT,  1872,  S3.  8, 
9,  32,  7  A.  385,  F.B. 

"  Verbal  3t*temsnt  "—See  EVIDENCE  ACT, 
1872,  ss.  8.  9,  32,  7  A,  385.  F.B. 

"  Verdict  "—See  GRIM.  PRO.  CODE,  1898, 
8.  423,  22  G.  377. 

"  Verdict  of  jury  "  —  See  GRIM.  PRO.  CODE, 
1898.  ss.  297,  303,  .304,  307,  36  M.  585. 

"Verdict,  return  of  "-See  GRIM.  PRO.  CODE. 
1898,  s.  227,  8  B.  200. 

"Vexatious"  —  Sei  COMPENSATION  — 
GENERAL.  9  Cr.  L.J.  255=1  S-L.R.  12,  Cr.,  9 
Gr.  L.J.  268,  F  B.  =  l  S.L.R,  28,  Cr. 

"  Vexatious  "—See  Crim.  PRO.  CODE,  1898, 
s.  250,  28  C.  251. 

"  Vicinity  "—See  M\D.  ACT  I  OF  1858, 
8.  1,  1  Weir  783. 

"Village".  — See  BOM.  REG,  XII  OF  1827, 
8.  37,  4  S  L.R.  269  =  12  Gr.  L.J.  391  =  11  Ind. 
Gas.  255. 

"Voluntary"  — See  RELIGION,  OFFENCES 
RELATING  TO,  23  G.  60. 

"  Wash  "—See  Mad.  ACT  I  OF  1836,  s.  55, 
(9),  24  M.  417  =  1  Weir  641. 

"Was  not  competent  to  try" — See  Crim. 
PRO.  CODE.  1893,  ss.  269,  403.  536,  24  M.  641 
=  2  Weir  548. 

"Watching  proceedings  "—See  GRIM.  PRO. 
CODE,  1893.  8.  202,  10  Ind.  Gas.  33  =  12  Cr.  L. 
J.  207. 

"  Watering  place  "—See  BOM.  ACT  VII  OF 
1867.8.31(2),  Rat.  Un.  Gr.  G.  55  =  Cr.  Rg. 
;J1  8-1871. 

"Wattle-fence"— See  EOM.  ACT  VI  OF 
1873.  8.  3.  Rat.  Uo.  Cr.  C.  428  =  Gr.  Rg.  92  of 
1888. 

"Welfare— See  MINOR,  8  M.L.T.  47  =  6  Ind. 
Gas.  751  =  33  M.  238. 

"  Where  the  trial  was  by  Jury  "— Sfe  CRIM. 
PRO.  CODE,  189S,  ss.  418,  439,  536,  25  B-  680  = 
3  Bom   LR   279,  F.B. 

"  Which  at  the  time  when  he  became  possess- 
ed of  it  he  knew  to  be  oouuterfeit  "  —  See 
COUNTERFEITING  COIN,  3N.W.P.  150. 

"Whoever  " — See  PENAL  CoDB,  ss.  483,  486, 
15  Cr.  L  J.  337  =  23  Ind.  Gas.  689  =  7  Bur.  L.T. 
116. 

"Wilfully"— See   Mad.     ACT   III  OF    1839, 

B.  3,  (5)  (6),  1  Weir  912. 

"With  child  "—See  MiSOARRIAOB,  9  M. 
869  =  1  Woir  331. 

"Within  the  limits  of  the  Charter  of  the 
said  United  Company  "—See  JURISDICTION 
OF  Criminal  Courts-Genkral.  4  W.R.P. 

C.  109  =  7  M.I. A.  72  =  B3ul.  189. 


W  orda  and  Phrases — concluded. 

"  Within  two  months  from  the  date  of  such 
order  "—See  ACT  I  OF  1910.  s.  17,  126  P.L.R. 
1914=15  Cr.  L.J.  222  =  32  P.W.K.  1914,  Cr.= 
22  Ind.  Gas.  1006  =  16  P.R.  1914,  Crl.  8.B. 

"  Without  any  excuse  "—See  MURDER,  40 
P  R.  1887,  Gr. 

"Witnesses  for  the  defence"— See  Crim.  PRO. 

Cods,  1898,  s.  213,  sub-^.  2,  16  C.W.N.  1155  = 

39  0.885  =  17  Ind.   Gas.   406  =  13  Cr.L.J.  774. 

"Woman  with  child"— See  MISCARRIAGE, 

9  M.  369  =  1  Weir  331. 

"Wood"  —  See  BUR.  ACT  III  OF  1898, 
ss.  133  (11  and  160,  2  L.B.R.  70. 

"  Workman  "—See  ACT  XIII  OF  1659,  Rat. 
Un.  Cr.  G.  204=Cr  Rg.  24-71884,  7  L.B.R. 
82=15  Cr.  L.J.  235  =  23  Ind.  Cas.  187. 

"  Workman  "—See  ACT  XIII  OF  1859,  s.  2, 
6  G.L  J.  180  =  6  Cr.  L  J.  191,  2  B.L.R.A.  Cr. 
32,  4  B.L.R.  App.  1  =  13  W.R.  Cr.  1,  28  P.R. 
1904,  Cr..  Rat.  Un.  Cr.  C.  537  =Gr.  Rg.  9  of 
1861,  7  S.L.R.  100  =  15  Cr.  L.J.  383  =  23  Ind. 
Cas.  751. 

"  Wrongful  gain  "—See  CRIMINAL  BREACH 
OF  TRUST,  2  L.B.R.  216. 

"  Wrongful  loss  "—See  CRIMINAL  BREACH 
OF  TRUST.  2  L.B.R.  216. 

"Yielding  a  yearly  rent"— See  BOM.  ACT  VI 
OF  1873,  8.  84,  Rat.  Un.  Gr.  G.  658  =  Gr.  Rg. 
23  of  1893. 

'Youthful  ofiender  '—See  ACT  VIII  OF  1697, 
s.  8,  3  L.B.R.  46. 

"Youthful  ofiender  "-See  ACT  VIII  OF  1897, 
s.  11,  1  L.B.R.  126. 

"  Zayat  "—See  BUR.  ACT  I  OF  1899,  9.  10, 
U.B.R.  1897—1901,  Vol.  1,  215. 

Words,  Construction  of. 

See  Words  and  PHRASES. 

(i) — Froper  mode  of  construing  words — The 
popular  and  not  the  scientific  or  the  historical 
meaning  of  the  words  is  to  be  considered. 
Hari  SINGH  V.  JADU  NaNDAN  SINGH,  31  C, 
542  =  8  G.W.N.  438  =  1  Cr.  L.J.  349. 

Workman. 

See  ACT  XIII  OF  1859,  Rat.  Un.  Gr.  0.  204 
=  Gr.  Rg.  24-7-1884. 

Cooly  Sirdar  or  recruiter, whether  an  artificer, 
workman  or  labourer— See  ACT  XIII  OF  1859, 
8.  2.  6  O.L.J.  180  =  6  Cr.  L.J.  191. 

See  Act  XIII  OF  1S59,  s.  2.  10  B.  96. 

Workman's  Breach  of  Contract  Act. 

See  ACT  XIII  OF  1859. 
Worship. 

Place  of  public- See  MAD.  ACT  V  OF  1878, 
s.  119,  6  M.  237. 

See  Crim.  Pro.  Code,  1898,  e.  144.  2  Weir 
70  =  8  M.  801. 

Ofleringa  given  by  worshippers  to  deity — 
Whether  profits  arising  out  of  building— Sm 
Grim.  Pro.  code,  1398.  s.  145.  9  lod.  Gas.  6 
=  12  Or.  L.J.  3  =  13  C.L.J.  445-38  0.  387. 
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VoreWp- concluded. 

Dispute  coDcerning  the  right  to  perform 
religious,  in  mosque— See  DISPUTE  AS  TO 
POSSESSION  OF  IMMOVEABLE  PROPERY,  11 
M.  323  =  2  Weir  117. 

Worshippers. 

Temple  resorted  to  by  pilgrims  on  festive 
cccasions — Duty  of  person  in  charge  to  ensure 
safety  of  piJgnms  attending  by  license  and 
invitation— See  PENAL  CODE,  s,  336,  18  C  W. 
N.  1176. 

Writ. 

See  Certiorari,  Writ  of. 
See  Habeas  Corpus,  Writ  of. 
Written  Statement. 

Refusal  to  grant  lime  for  filing,  in  disputes 
about  land  —  SeeCRIM.  PRO. Code,  1898,  s.  145, 
8  G.W.N.  642. 

See  Dispute  as  to  possession  of  im- 
moveable property,  14  C.W.N.  80. 

See  Sanction  to  prosecute— Condi- 
tions requisite  for  grant  of  sanction, 
ETC.,  3Ind.  Cas.  723  =  6  M.LT.  346=10  Cr. 
L.J.  364. 

Wrongfal  Confinement. 

See  Penal  Code,  ss.  340—842. 

See  Wrongful  restraint. 

{I)— Penal  Code,  s.  3i0— Wrongful  confine- 
ment by  police  constable,  ivhat  amounts  to  — Es- 
sentials of  the  offence.— The  accused,  a  pclice 
head  constable,  aetained  some  persons  as  sus- 
pects for  several  days.  They  were  not  fettered; 
but  they  were  made  to  stay  in  a  circumscribed 
limit.  Their  meals  were  brought  to  them,  or 
police  or  village  servants  were  sent  with  them 
to  their  houses  for  their  meals  and  they  were 
brought  back.  Held  on  these  facts  that  the 
accused  was  guiliy  of  wrongful  confinement. 
Per  Fulton,  J. — To  support  a  charge  of  wrong- 
ful confinement,  ptcof  of  actual  physical 
obstruction  is  not  essential.  It  must  be  proved 
in  each  case  that  there  was  at  least  such  an 
impression  produced  in  ihe  mind  of  the  per- 
son confined  as  to  lead  him  reasonably  to  believe 
that  he  was  not  free  to  depart  and  that  he 
would  be  forthwith  restrained  if  he  attempted 
to  do  so.  The  mere  threat  of  some  future  harm 
in  case  of  departure  will  not  suffice  if  such  per- 
son knows  that  it  is  open  to  him  to  go  away, 
and  refrains  from  doing  so  lest  he  may  sufier 
such  harm.  But  if  the  circumstances  are  such 
as  to  justify  and  create  the  belief  that  he  can- 
not depart  without  being  seized  immediately, 
then  it  would  be  proper  to  hold  that  he  was 
obstructed  and  confined.  KING-EmpeROR 
V.  BHAMLAL,  i  Bom.  L.F..  79.  [iJ.,34  M.  547 
=  11  Cr.  L  J.  708  =  8  Ind.  Gas.  757  =  9  M.LT. 
103  =  1910  M,  W.N.  727.] 

(2) — Penal  Code,  s.  3i6— Offence  under. — 
To  render  a  person  liable,  under  a,  316  of  the 
Penal  Code,  it  must  be  shown  that  the  wrong- 
ful confinement  was  of  such  a  nature  as  to 
indicate  an  intention  that  the  person  confined 
should  not  be  discovered.     In  the  matter  of  tJie 
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petition  of  Sreenath  banerjeb.  Empress 
V.  8REENATH  Banerjee,  9  C.  221  =  3  Shome 
L  R.  82 

(3) — What  constitutes-  —  The  use  of  physical 
force  is  not  a  necessary  ingredient  of  the  ofience 
of  wrongful  coLfinement.  The  mere  detention 
of  a  person  at  a  police  station  by  moral  force, 
exercised  by  the  police  or  others  guarding  him, 
would  be  sufficient  to  constitute  the  oSence. 
ACTING  Government  Pleader  v.  Ven- 
KATACHALA  MUDALI,  1  Weir  341. 

{i)  — Penal  Code,  s  HQ  — Wrongful  confine- 
ment— Malice, — A  person  may  be  guilty  of 
wrongful  confinement  though  he  acts  without 
malice.  Dhania  v.  F.L.  CLIFFORD,  13  B. 
376.    [R.,  19  B.  72.] 

{b)— Penal  Code,  ss.  79,  114  and  34^2— Wrong- 
ful confinement — Confinement  in  a  cell  of  a 
prisoner  in  jail,  vjhether  illegal. — Confinement 
of  a  prisoner  already  undergoing  imprisonment 
in  a  cell  within  the  jail  for  the  purpose  of 
administering  enema,  against  his  will,  and 
without  legal  authority,  amounts  to  wrongful 
confinement  and  is  not  protected  by  s,  79,  Penal 
Code.  BAISTaB  CHARaN  SHAHA  v.  EMPEROR, 
30  C.  95  =  6  C.W.N.  511. 

(6)— Penal  Code,  ss.  310  and  34:2 -Wrongful 
confinement — Power  of  Village  Magistrate  to 
arrest. — Where  a  Village  Magistrate  and  a 
Village  Kurnam  directed  the  arrest  of  certain 
persons  for  resisting  the  detention  of  some  pigs 
found  trespassing,  and  two  Police  Officers 
acted  in  obedience  to  such  an  order  and  effected 
the  arrest  of  the  person,  held,  that,  as  there 
was  no  enactment  which  would  authorise  the 
Village  Magistrate  lo  order  the  arrest  of  the 
persons,  both  the  Village  Officers  and  the 
Constables  were  properly  convicted  of  wrongful 
confinement.  HIGH  COURT  PROCEEDINGS, 
13TH  JUNE  1870,  1  Weir  338  =  5  M.H.C. 
Ap.  24. 

{6a)— Penal  Code,  s.  312  —  Unlawful  im- 
prisonment by  policemen  — Village  Magistrate 
assisting  policemen,  effect  of. — Assistance  given 
by  a  village  Magistrate,  not  in  a  judicial,  but  in 
an  executive  capacity,  will  not  render  an  illegal 
custody  legal.  ACTING  GOVERNMENT  PLEA- 
DER v.  Venkatachala  MUDALI,  1  Weir  341. 

(7) — Consent  of  person  wrongfully  confined. — 
There  can  be  no  wrongful  confinement  when 
a  desire  to  proceed  has  never  existed,  nor  can  a 
confinement  be  wrongful  if  it  was  consented  to 
by  the  person  afiocted.  MUHAMMAD  DiN  v. 
EMPRESS,  36  P.R.  1894,  Cr. 

(8) — Penal  Code,  s.  452 — PoHceTuen  acting 
under  colour  of  his  office  and  apparently  in  good 
faith— Whether  he  should  be  convicted,  and  if 
so,  whether  only  on  clear  proof  thai  his  action 
was  illegal. — Information  of  a  cogni^ble  and 
non-bailable  o3ence  was  laid  at  the  police 
station,  and  the  applicant  wag  deputed  to 
investigate.  The  applicant  did  so,  and,  finding 
the  oSenco  proved  arrested  the  accused  (Po 
Thaw),  handcuffed  him  in  spite  of  protest,  took 
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him  to  the  police  station,  and  refused  to  release 
him  on  bail.  The  applicant  was  convicted  of 
wrorgful  confinement,  the  ground  of  the  con- 
viction being  that  the  accused  had  not  commit- 
ted the  offence  complained  of  but  only  a  non- 
cognizable  cSence.  ^eW  that,  when  a  policeman 
acts  under  colour  oi  his  office  and  apparently 
in  good  faith,  he  should  not  be  convicted 
without  clear  proof  that  his  action  was  illegal, 
and  that,  therefore,  the  conviction  and  sentence 
should  be  set  aside.  MAUXG  AUNG  DUN  v. 
Kinq-Emperor,  14  Bur.  L  R.  258  =  8  Cr.  L  J. 
424. 

(9]— Penal  Cede,  ss.  78,  79  and  349— Orai 
order  as  to  custody  of  civil  prisoner  to  bailiff — 
Bailiff  giving  prisoner  in  charge  of  process-server 
— Proceis  server  detaining  him  in  his  house 
—  Wrongful  confinement  —  Civ.  Pro.  Code, 
ss.  473  and  48J. — A  person  was  arrested  before 
judgment.,  on  a  warrant  issued,  under  s,  478, 
Civ.  Pro.  Code,  and  was  brought  before  the 
Court.  The  Judge  did  not  issue  any  committal 
warrant,  but  orally  ordered  a  bailiS  to  keep 
him  in  custody.  The  bailifi  gave  his  prisoner 
in  charge  to  a  process-server,  with  oral  orders 
to  detain  bim.  The  process-server  detained  him 
in  his  own  house  till  the  Deputy  Commissioner, 
on  the  complaint  of  that  person's  wife,  ordered 
bis  release.  The  bailifi  and  the  process-server 
were  prosecuted  and  convicted  of  wrongful 
confinement,  under  s.  344,  I. P.O.  Held,  that, 
as  the  law  laid  down  in  s.  48L  of  the  Grim.  Pro. 
Code,  18  that  the  Court  may  commit  the 
defendant  to  jail, — and  the  form  of  order  for 
committal  is  prescribed  in  the  fourth  schedule, 
No.  159— S.  78  of  the  Penal  Code  does  not 
extend  to  the  oral  order  of  a  Judge,  that  the 
mistake  with  the  Judge,  bailifi  and  process- 
server  made  in  supposing  that  the  warrant  of 
arrest  and  the  oral  orders  of  the  Jud^e  and  the 
bailifi  were  legal  and  justified  the  furiher  deten- 
tion of  the  man  alter  he  had  been  brought 
before  the  Court,  was  ignorance  of  the  law  as 
EC  laid  down  and  a  pure  mistake  of  law  and  not 
of  fact,  and  that,  therefore,  they  were  rigblly 
convicted.  MauNG  PU  v.  KING  EmPEROB, 
4L  B.R.  253  =  8  Cr.  L  J.  68, 

(10) — Crim.  Pro.  Cede,  s,  5i— Cognizable 
offence  committed  outside  British  India— Power 
to  arrest  without  ivarrant.  —  lho  word  "ofience" 
as  used  in  s.  54  does  not  include  acts  of  British 
subjects  outside  of  British  India,  which  if  done 
in  British  India  will  amount  to  cognizable 
oQences.  A  police  officer  is  not,  therefore, 
empowered  to  arrest,  without  a  warrant,  a 
British  subject  in  British  India  on  a  charge  of 
a  cognizable  offence  committed  ouiside  British 
India.  A  police  ofFicor  of  the  Sangii  territory, 
an  Independent  State,  oamo  to  Belgaum,  with  a 
written  rrque>:t  from  one  of  the  ohief  officials 
to  the  chief  constable  to  arrest  the  complain- 
ant, a  Native  Indian  subject  residing  at 
Belgaum,  on  a  ohargo  of  criminal  brearh  of 
trust  committed  in  the  Sangli  territory.  The 
chief  constable  directed  the  arreit,  which  was 
performed  by  the  Sangli  officor,  and  the  com- 
plainant WAS  brought  before  the  chief  constable 
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and  showed  him  a  letter  for  the  District  Magis- 
trate of  Belgaum  to  the  efiect  that  he  coald 
not  be  arrested  without  a  warrant  frcm  either 
the  Political  Agent  at  Sangli  cr  from  the 
District  Magistrate.  Whereupon  the  chief 
constable  brought  the  complainant  before  a 
Magistrate,  who  discharged  him  from  custody. 
Held  that,  as  the  chief  constable  had  no  power 
to  arrest  without  a  warrant,  he  was  guilty, 
under  s.  342,  Penal  Code,  of  wrongful  confine- 
ment In  re  MUKUND  BABU  Vethe,  19  B.  72. 
[D.,  7  Bom.  L  R.  463.] 

Money  paid  to  obtain  release — Receiving 
illegal  gratification — Extortion — See  ACCOM- 
PLICE—GENERAL,  27  C.  S25  =  4  C.W.N.  755. 

See  COMPENSATION— General,  7  W.  R. 
Cr.  11. 

Malice  whether  essential  ingredient  of 
ofience— See  FURTHER  ENQUIRY,  13   B.    376. 

Separate  sentences  for  wrongful  confine- 
ment and  attempt  at  kidnapping — See  KID- 
NAPPING: 6  N.VV.P.  293. 

See  MAGISTRATE,     Jurisdiction    of— 

MISCELLANEOUS  CASES,  7  W.R.Cr.  13. 

Separate  sentences  for  rioting  and.  validity 
of— See  PENAL  Code,  ss.  71,  147,  342,  8  C. 
W.N.  483. 

Robbery  by  causing  wrongful  confinement 
— Separate  convictions  for  wrongful  confine- 
ment and  rolibery,  validity  of — See  ROBBERY, 
1  Weir  445. 

Abetment  of  ab^iuction  and — Penal  Code, 
ss.  343  498— See  SENTENCE— CUMULATIVE 
AND  SEPARATE  SENTENCES,  W.R.  1564, 
Cr.  21. 

Wrongful  Distraiat. 

See  DISTRAINT. 

See  DISTRESS. 

(I) — Penal  Code,  s.  379  —  Wrongful  distraint 
under  Bengal  Act  VIII  of  1869.  s.  6.  — Persons 
removing  property,  under  the  provisions  of  law 
relating  to  distraint,  cannot  be  convicted  of 
theft,  but  should  be  proceeded  against  under 
the  provisions  of  the  Rent  Act.  In  the  matter 
of  SHAIKH  AGHANI  v.  BHAGI  HALWAI,  8C.L. 
R.  204. 

Wrongful  Gain. 

See  Criminal  Breach  OP  TRUST,  2  L.b. 
R.  216. 

See  PENAL  CODE.  ss.  23,  379,  411,  57  P.L. 
R,  1914  =  19  P. W.R  1914,  Cr.  =  15  Cr.  L.J. 
522  =  24  Ind.  Cas.  834. 

Wrongful  Gain  or  Loss. 

See  I'KNAL  CODIC,  s.  420,  9  Cr.  L  J.  261  =  1 
S  L.K.  20,  Cr. 

See  THEFT— General— What  consti- 
tutes Theft,  25  0.416  =  2  C.W.N.  347. 

See  THEFT— THINGS  IN  RESPECT  OF 
WHICH  THE  OFFENCE  OF  THEFT  CANNOT 
BE  COAtMITTEU.  22  C.  669. 

See  Theft— Things  which  may  be  the 

SUBJECT  OF  THEFT,  22  C.  1017. 
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Wrongful  Loss. 

(1)  — Letting  cattle  stray— Offence — Intention, 
— The  mere  permitting  of  cattle  to  stray  does 
not  establish  the  iDtention  of  the  accused  to 
cause  wrongful  loss  or  damage  or  bia  knowledge 
that  he  is  likely  to  cause  such  loss  or  damage. 
Reg.  v.  ToOREBAJKHAN,  Rat.  Un.  Cr.  C.  11, 

See  Criminal  Breach  of  Trust,  2  L.B. 
R.  216. 

See  Mischief,  12  C.  660. 

See  Penal  Code,  ss.  23.  379,  4ll,  57  P.L. 
R.  19U  =  19  P.W  R.  1914,  Cr.  =  15Cr.  L.J.  522 
=  24  lad.  Gas.  834. 

Closing  water-course— Diminution  of  supply 
of  water  for  agricultural  purposes — !Mi8chief — 
See  Penal  Code,  ss.  23,  430,  4  L  B.R.  149  = 
7  Or.  L.J.  448. 

See  Witness -Miscellaneous  Cases, 
6  M.H.C.  App.  29. 

Wrongful  Restraint. 

See  Penal  Code,  ss.  339—342. 
See  Wrongful  Confinement. 

(I) — Penal  Code,  s,  3il-'Wrongful  restraiiit, 
•what  constitictes. — The  slightest  unlawful  obs- 
truction to  the  liberty  of  the  subject  to  go 
when  and  lohere  he  likes  to  go,  provided  he 
does  so  in  a  lawful  manner,  cannot  be  justi- 
fied, and  is  punishable  as  an  ofience  under 
s.  341,  Pent»l  Code,  Where  the  complainant  was 
taken  to  a  police  station,  registered  as  a  "'  sus- 
pect "  and  passed  on  in  charge  of  policemen 
from  one  police  beat  to  another,  lield,  that  an 
ofleDca  under  s.  341  had  been  committed, 
inasmuch  as  the  ccmp'.ainant's  freedom  of 
movement  had  been  wilfully  obstructed.  In  re 
SWAMINATHA  PILLAI,  1  WeiP.  339. 

(2)— PenaJ  Code,  ss-  19  and  34:1— Wrongful 
restraint — Locking  house  under  claim  of  right 
— Acts  done  in  good  faith. — A  person  cannot  be 
convicted  of  wrongful  restraint  where  he  locks 
up  a  house  under  a  bona  file  claim  to  the 
Bame.  Queen-Empress  v.  Hawana,  Rat. 
Un,  Cr,  C.  451  =  Cr.  Rg.  lO  of  1889, 

(3)— Where  a  Civil  Court  peoa  in  executing 
a  warrant  of  arrest  against  a  judgment-debtor's 
stopped  a  iJ^lkai  with  closed  doors  coming  out  of 
the  male  apartments  of  the  judgment-debtor's 
house,  believing  that  the  jadgment-dehtor  was 
making  his  escape  thereby,  and  a  purdanishin 
lady  of  rank  was  iu  the  palkai,  held,  that 
having  regard  to  the  terms  of  s,  79,  the  peon 
could  not  be  convicted  under  s.  341  of  the 
Code  KANAI  LAL  GOVA'ALA  v-  Queen-EM- 
PRESS,  24  C,  883  =  I  C.W.N,  663. 

(4)— Peua?  Code,  ss.  339,  341,— Where  the 
accused  believed  that  they  had  a  right  to 
prevent  the  complainant  from  passing  over 
their  ground,  and  erected  a  wall  between  their 
premises  in  good  faith,  held,  that  their  case 
was  covered  by  the  exception  to  s.  339,  I.P.C,, 
and  that  they  were  not,  therefore,  guilty  of  an 
offence,  under  s.  341,  I.P.C.  PlAVELI  v.  EM- 
PRESS, 23  P  R.  1886,  7,  Cr.  [F.,  46  P.W.R 
1910,  Cr.  =  22  PR,  1910,  Cr,  =7  Ind.  Cas.  493; 
E.,  11  Cr,  LJ.  495  =  121  P.L.R.  1910] 
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(5) — Penal  Code,  s.  341 — Direction  or  demons- 
tration, if  constitutes  wrongful  restraint. — Mere 
direction  or  demonstration  will  not  constitute 
wrongful  restraint.  In  re  SUIiBA  ROW,  i  M. 
L.T.  141  =  8  Cr.  L  J.  212. 

t6)— Penal  Code,  s.  3il— Wrongful  restraint 
—  Verbal  remonstrance- — The  mere  act  of 
verbally  prohibiting  another  from  ploughing 
does  not  constitute  wrongful  restraint.  In  re 
Karaturi  Nagamma,  1  Weir  339. 

{7)— Penal  Code,  s,  341 — Wrongful  restraint 
— Preventing  a  neighbour  from  building  a 
party  wall  within  his  backyard. — A  person 
preventing  his  neighbours  from  building  a 
party-v/all  within  their  backyards  is  not  guiUy 
of  wrcngful  re.^traint  within  the  meaning  of 
s.  341.  In  re  VENKATaCHELLAM  Pillai,  1 
Weir  339, 

(8)— Penal  Code,  s.  341 — Obstruction  in  a 
road. — The  accused  placed  an  obstruction  in  a 
road  over  which  the  complainant  had  a  right  of 
passage  for  men  and  cattle.  The  obstruction 
prevented  the  cattle  from  passing,  but  a  portion 
of  the  way  had  been  left  in  such  a  condition  as 
to  be  passable  by  human  beings.  Held,  that 
the  acou:ied  had  not  committed  an  ofience  with- 
in the  definition  of  s.  399,  as  it  could  not  be 
said  that  the  obstruction  prevented  aprson  from 
proceeding  in  any  direction  in  which  that 
person    had    a   right    to   proceed.     CRIMINAL 

Revision  Case,  no.  i25  of  1899,  i  Weir  340. 

(9) — Penal  Code,  ss,  341  and  3bO -Criminal 
force,  what  constitutes — Removing  a  ladder 
thereby  detaining  a  person  on  roof. — Criminal 
force  does  not  necessarily  imply  a  causing  or 
cessation  of  motion  by  personal  contact.  But, 
where  the  accused  removed  a  ladder,  thereby 
detaining  a  person  on  the  roof,  held,  that  the 
act  of  the  accused  did  not  amount  to  criminal 
force,  but  amounted  to  wrongful  restraint.  In 
re  Telapolu  Subbadu,  1  Weir  340. 

(10) -Penal  Code,  s.  ZB9—"  Wrongful  res- 
tramC^ — Taking  away  boat  licenses  from  boat- 
men — Where  the  accused  took  away  boat 
licenses  from  the  boatmen,  with  the  result  that 
the  authorities  dii  not  permit  the  boat  to  pro- 
ceed further  up  the  channel :  Held,  that  it  did 
not  constitute  an  ofience  of  wrongful  restraint 
or  confinement.  Under  s,  339,  I.P.C,  there 
must  be  obstruction  attributable  directly  to  the 
person  charged.  The  legislature  apparently  did 
not  intend  to  include  within  the  scope  of  the 
section  an  act  which,  in  its  remote  and  indirect 
consequence,  might  obstruct  the  free  movement 
of  a  person.  In  re  VENKATRAMIAH,  5  H.L  T. 
207  =  4  Ind.  Cas.  1117  =  11  Cr.  L.J.  192. 

ill)— Penal  Code,  s-  339  —  WroJigful  restraint 
— Causi7ig  pariahs  to  stand  in  a  public  street 
for  preventing  complainant  from  conducting  a 
■procession,  tvhethcr  amomits  to  obstruction- — A 
person  will  not  be  justified  in  complaining  of 
wrongful  restraint  against  a  pariah,  who,  being 
lawfully  in  the  public  street  on  his  own  business, 
refused  to  move  when  directed  to  remove  him- 
Belf  to  a  distance,  knowing  that,  if  he  remained, 
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the  complaiDant  would  be  deterred,  by  fear  of 
pollution,  from  passing  oear  him.  So.  where  A 
caused  certain  pariahs  to  stand  in  the  public 
street  in  the  vicinity  of  a  temple,  with  the 
object  of  preventing  B  from  conducting  a  pro- 
cession from  the  temple  through  the  street, 
held,  the  act  of  A  did  not  amount  to  an 
obstruction  within  the  meaning  of  s.  .339,  and 
it  was  B's  disinclination  to  go  near  the  pariahs, 
and  not  the  presence  of  the  pariahs,  which  pre- 
vented him  from  going  where  he  would,  and 
that  A  did  not  therefore  commit  the  cffence  of 
wrongful  restraint.  In  re  VENKATASUBBA 
Reddi.  7M.L.T.366  =  5  Ind.  Gas.  831  =  11  Cr. 
L.J.  263. 

(12)— Pena^  Code,  s,  S39— Wrongful  restraint 
— Moral  influence. — Where  the  complainant, 
invited  by  the  accused  to  his  house  so  as  to  be 
leady  to  give  evidence  for  him  in  a  judicial 
proceeding,  remained  in  that  house  not  by 
the  coercion  of  the  accused  but  under  the  moral 
influence  of  a  dislike  to  give  ofience  to  the 
accused,  held  that  no  oSecce  of  wrongful 
restraint  was  committed.  REG.  v.  LEKSHMAN 
KalyaN.  Rat.  Un.  Cr.  C.  89  =  Cr.  Rg.  11-1- 
1875. 


(13)— Penal  Code,  ss.  341  and  425,  wrongful 
restraint  —  Objection  to  removal  of  gocds. — 
Where  the  accused  came  up  and  ordered  the 
complainant  not  to  remove  certain  things 
he  was  removing  from  a  shop  to  another,  and 
overturned  the  cart  with  the  things,  and  the 
complainant  went  to  the  other  shop  leaving 
the  things  lying  on  the  road,  held  that  the 
accused  could  not  be  convicted  under  s.  341  of 
the  Penal  Code,  but  that  an  offence  under 
s.  425  had  been  eetablished.  JUGGESHWAR 
DaSS  v.  KOYLASH  Chunder  Chatterjee, 
12  C.  S5. 

(14)— Crim.  Pro.  Code.ss.  171,  188— Evidence 
given  before  committing  Magistrate  —  Duty  of 
Sessions  Judge  in  admitting  it — Wiongful  re- 
straint bij  Police  officer — Enquiry.  —  Sessions 
Judges  should  act  with  great  caution  in 
exercising  the  discretion  given  to  thfm  by 
8.  288,  in  admitting  evidpnce  given  by  a  witness 
before  the  committing  ^I^gislraie.  When  an 
allegation  is  made  by  a  witties^s  that  his  state- 
ment before  the  M^igistrate  was  given  under 
pressure  and  threat  by  the  Police,  ho  will  be 
acting  discreetly  if  he  first  makes  some  inquiry 
by  examining  the  Police  oflioer  ar  to  the 
restraint  and  the  pressure  alleged  to  have  been 
ased  in  obtaining  the  statement.  A  Sessions 
Judge  is  not  competent  to  admit  statements 
made  before  a  committing  Magistrate,  when 
the  witness  is  not  examined  in  the  Sospiona 
Court  with  regard  to  those  statements,  and 
when  ho  does  not  repeat  those  statements  before 
the  Besdions  Court.  The  evidence  of  a  Kledical 
ofHoer  given  before  a  committing  Magistrate  is 
not  admissible  in  the  ScHsions  Court  when  the 
committing  Magistrate  does  not  certify  that 
the  evidence  was  given  in  the    prcsonce   of  the 
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accused.  There  is  no  warrant  in  law  for  the- 
police  to  keep  a  witness  under  surveillance  for 
four  days,  and  statements  thereby  obtained 
cannot  be  regarded  as  voluntary.  BAJRANGI 
Lall  v.  Empress.  4  C  W.N  49.  (2i  WR. 
Cr.  49  =  12  B  L.R.  App.  15,  7  A.  862,  F.  <&  R.) 

(\b)— Penal  Code,  ss.  143.  Ml— Erection  of  a 
fence  in  pursuance  of  a  decree  of  Ctvil  Court — 
Wrongful  restraint  —  Duty  of  Magistrate. — 
Where  a  person  accused  of  wrongful  restraint  by 
erection  of  a  fence  over  a  way  contended  that 
that  he  had  acted  in  accordance  with  a  decree  of 
a  Civil  Court,  held,  that  a  Magistrate  should 
confine  his  atteniion  to  observing  or  enforcing 
the  terms  of  the  decree  of  the  Civil  Courts  with- 
out obtaining  evidence  to  modify  or  question 
it.  Rash  Mohan  Pal  v.  Mohim  Chandra 
Chakravartt,  5  C.W.N.  215. 

(16)— Penal  Code,  ss.  52,  79.  99,  3i'2— Private 
defence — Public  servant  acting  in  good  faith, 
under  colour  of  office — Arrest  by  police  officer  — 
Crim.  Pro.  Code,  s.  54. — The  accused,  a  police 
sepoy,  was  on  duty  at  a  temporary  post  near 
the  Arthur  Crawfor  Market.  His  term  of  duty 
lasted  from  4  to  7  A  M.  About  6-30,  or  between 
that  time  and  7,  he  saw  the  complainant  there, 
carrying  under  his  arm  three  pieces  of  cloth. 
Suspecting  whether  these  cloths  might  not  be 
stolen  property,  he  went  up  to  the  complainant 
and  began  to  question  him  about  them.  The 
complainant  answered  the  questions  apparently 
cruthfully.  One  of  the  answers,  however,  was 
that  the  cloths  were  made  in  England,  But 
the  cloths  bore  Gujarathi  names  on  them,  and 
the  accu^■ed,  who  did  not  know  that  such  names 
were  placed  on  English-made  g^ods,  presumed 
from  this  that  the  answer  was  a  false  one,  and 
that  the  goods  were  stolen  property  He  did 
not,  however,  at  once  arrest  the  complainant, 
but  took  hold  of  one  of  the  pieces  of  cloth  in 
order  to  look  at  it  more  closely.  The  complain- 
ant objected  to  this  and  there  was  a  scuffla, 
each  trying  to  obtain  possession  of  the  cloth. 
After  this,  the  accused  arrested  the  complainant 
and  took  him  to  a  European  Inspector,  to  whom 
he  narrated  the  facts,  di-^tinotly  stating  that  he 
had  arrested  him  because  he  had  assaulted  him. 
The  Inspector  on  seeing  that  the  complainant 
was  an  old  man  and  on  the  accused  saying  that 
he  was  not  hurt,  let  the  complainant  go.  The 
Mngi'iraie  convicted  the  accused  of  wrongful 
confinement  and  sentenced  him  under  s.  342, 
I.P.C.  Held,  on  revision,  that  the  conviction 
was  wrong.  The  accused  having  an  honest 
suspicion  that  the  cloths  may  be  stolen  property, 
even  though  the  same  facts  might  not  have 
raised  any  suspicion  in  the  mind  of  a  police 
ofhcer  of  higher  grade,  had  acted  with  duo  care 
in  pulling  questions  the  answers  to  which  might 
clear  up  his  fluspicionp.  The  putting  of  qnos- 
tions,  under  those  circumstances,  was  in  itself 
an  indication  of  good  faith.  Having  received 
answprs  which  did  not  satisfy  him  as  to  the 
honesty  of  the  complainant,  he  was  legally 
justified  in  detaining  the  cloth  ;  and  though 
he  was  entirely  mistaken  as  to  the  character  o{ 
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the  complaiDaDt,  bis  belief  as  to  bis  legal  rigbt 
was  a  bona  fide  belief,  and  he  was  protected  by 
s.  79,  I. P.O.  Even  though  his  act  might  not 
have  been  strictly  justifiable  by  law,  i.e.,  even 
though  there  might  not  have  been  a  complete 
basis  of  facta  to  justify  a  reasonable  suspicion 
that  the  cloth  was  stolen  property,  still  the 
complainant  had  no  rigbt  of  private  defence, 
as  the  accused  was  a  public  servant  acting 
under  colour  of  his  office,  and  his  act  was  not 
one  which  caused  the  apprehension  of  death  or 
of  grievous  hurt.  The  complainant  had  no 
right  to  resist  him,  and  he  was,  therefore, 
legally  arrested  under  a.  54,  Grim.  Pro.  Code. 
BHAWOO  JIVAJI  v.  Mulji  Dayal.  12  B.  377. 
B.,  21  M.  78  =  1  Weic  123  ;  D.,  24  0.  324.] 

(17) — Preventing  person  from  going  home  until 
he  gave  bail. — A  police  officer  refusing  to  let  a 
person  go  home  until  he  bad  given  bail  would 
be  guilty  of  wrongful  restraint.  SHEO  SURUN 
SAHAI  v.  MOHOMED  PAZIL,  10  W.R.Cr.  20. 

(18) — And  taking  money  on  false  plea.— Ihe 
act  of  preventing  a  person  from  proceeding  in  a 
certain  direction,  with  bis  carts  and  exacting 
from  him  a  sum  of  money  en  a  false  plea  would 
constitute  the  oSence  of  wrongful  restraint,  and 
not  theft.  JOWAHIR  SHAH  v.  GRIDHAREE 
Chowdhry,  10  W.R.Cr.  33. 

(19)  —  Mistaken  exercise  of  powers, — Mere 
excessive  and  mistaken  exercise  of  powers  not 
civilly  excusable  in  a  police  officer,  would  not 
amount  to  the  offence  of  wrongful  restraint. 
In  re  BUDROOL  HOOSSEIN,  2i  W.R.Cr.  51. 

{■iO) — Penal  Code,  ss.  339,  341 — What  amounts 
to  wrongful  restraint. — Tbe  complainants  in 
this  case  charged  six  accused  persons  with  the 
offence  of  wrongful  restraint,  inasmuch  as  they 
had  restrained  the  complainants  from  passing 
through  certain  fields  on  their  way  to  their 
well.  Held  that  the  accused  cannot  be  con- 
victed of  an  offence  under  s.  341,  I. P.O.,  because 
(1)  complainants'  right  of  way  is  not  sufficiently 
established  ;  and  (2)  it  is  not  shown  that  accus- 
ed acted  otherwise  th^n  bona  fide  in  obstructing 
them.  NATHA  SINGH  v.  GROWN,  22  P.R.  1910, 
Cr.  =  120  P.L.R.  1910  =  7  Ind.  Caa.  493  =  11  Cr. 
L.J.  495.     (25  P.R.  1886,  Cr.,  R) 

See  BEN.  ACT  VIII  OF  1869,  10  W.R.  Cr. 
46  =  2  BL.R.  S.N.  4. 

See  Ben.  act  VIII  OF  1869,  s.  101,  20  W.R. 
445. 

Suit  to  recover  consideration  for  compound- 
ing charge  of— See  ACT  IX  OF  1872,  s.  23,  7 
W.R.  33. 

iSee  COMPOUNDING  OFFENCE,  7  W.R.  33. 

See  Criminal  Trespass,  i  Weir  520. 

Threat  of— See  ROBBERY,  12  P.R.  1896,  Cr. 

Yadast. 

Prom  a  Revenue  officer  to  a  third  class 
M'-igistrate  containing  allegations  against  a 
person— See  Complaint— WHAT  IS,  and  who 
SHOULD  institute,  11  M.  443  =  2  Weir  238. 


Yawning. 

In  Court  after  being  warned — See  PENAL 
Code,  s.  228,  l  Weir  216. 

Yeast  Balls. 

Not  intoxicating  drugs,  etc. — See  ACT  XXII 
OF  1881,  ss.  3  (b),  41,  L.B.R.  1872—1892, 
571. 

Yoathfol  Offender. 

See  Act  VI  OF  1864. 

See  ACT  V  OF  1876. 

See  ACT  VIII  OF  1897. 

See  ACT  IV  OP  1909. 

See  Juvenile  Offenders. 

See  Grim.  Pro.  Code,  1898,  s.  399,  Rat, 
Un.  Cr.  G.  180. 

Ywathugyi. 

Whether  a  Police  officer—  See  CONFES- 
SION—CONFESSIONS  MADE  TO  POLICE  OFFI- 
CERS, L.B.R.  1893—1900,  22. 

Zaildar. 

Whether  bound  to  give  information  of  com- 
mission of  a  heinous  offence — See  PUN.  ACT 
XVII  OF  1887,  s.  28,  25  P.R.  1894,  Gr. 

Admission  of  guilt — Statements  made  by 
accused,  on  promise  of  benefit — See  EVIDENCE 
ACT,  1872,  s.  24,  221  P.LR.  1911  =  12  Ind. 
Gas.  642  =  12  Cr.  L.J.  554. 

Confession  made  to, — Confession  nominally 
to  third  party — Presence  of  police — Inadmis- 
sibility—S.  25,  Evidence  Act— See  MURDER, 
14  P.R.  1911,  Cr.  =  12  Ind.  Gas.  973  =  12  Cr.  L. 
J.  597. 

Zaraindar. 

Lending  house  to  police  officer —  Police 
officer  putting  illegal  pressure  in  extorting 
confession — Knowledge  of  the  Zamindar  of 
that  purpose — Zemindar  an  abettor — Penal 
Code,  ss.  107,  330— See  ABETMENT,  A.W.N. 
1896,  194. 

Omission  by  —  to  give  information  of  presence 
of  proclaimed  offender— See  ABSCONDING 
OFFENDER,  7  M.  436  =  1  Weir  102. 

Abetment  of  commission  of  offenee  involving 
a  breach  of  the  peace  by  a — See  Crim.  PRO. 
CODE.  1898,  s.  110,  31  G.  419. 

When  may  be  bound  down  for  acts  of  the 
naib— See  CRIM.Pro.Code,  1898,  s.  110  (e),  15 
C.W.N.  .S66  =  38  C.  156  =  9  Ind.  Gas.  916= 
12  Gr.  L.J.  164. 

See  Dispute  as  to  possession  of  im- 
moveable PROPERTY.  15  W.R.  Cr.  1. 

Confession  to— See  EVIDENCE  ACT,  1872, 
SB.  24,  25,  4  S.L.R.  209  =  9  Ind.  Gas.  718  =  12 
Ct.  L.J.  119. 
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NoD-resident— See  SECURITY  TO  KEEP  THE 

Peace— Persons  who  may  be  required 
TO  GIVE  Security,  etc.,  10  C.L.R.  430. 

Removal  by  tenant  of  tree — See  THEFT — 
Things  which  may  be  the  subject  op 
theft,  a.w.n.  1831,  73. 

Zamindari  Karnam. 

See  Public  Servant,  15  M.  127  =  1  Weir  72. 

Zanzibar. 

See  Jurisdiction  of  Criminal  Courts- 
General,  19 B.  741. 

Zanzibar  Ori^er  in  Coancil. 

—St.  6  and  7  Vic,  C.  94— Si.  28  and  29  Vic, 
C.  116— Si.  29  and  30   Vic,  C.  87— Order  in 


Zanzibar  Order  in  Coancil— concluded. 

Council  of  9th  August,  1866— Person  accused  of 
having  committed  murder  at  Zanzibar — Case 
sent  for  trial  to  Bombay — Jurisdiction  of 
Bombay  High  Court. — The  High  Court  of 
Bombay  can  try  a  prisoner  charged  with  having 
committed  a  murder  at  Zanzibar,  and  sent  by 
the  British  Consul  there,  to  Bombay.  EMPRESS 
V.  DOSSAJI  GULAU  HDSEIN,  3  B.  334. 

Zayat. 

Gambling  in  a — is  a  "place  to  vrhich  the 
public  have  access" — See  BUR.  ACT  I  OF  1899, 
s,  10,  U.B.R.  1897—1901,  Vol.  I,  215. 

Zilla  and  Sessions  Judges  (Joint)  Act. 
See  ACT  XXIX  OF  1845. 
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Abdul  Karim  V,  King-Emperor,  1  AL  J  110  =  1  Cr  L  J  211                                        ...  1242 

Abdul  Karim  v.  Queen-Empress,  LC  R  1872—1892.  650                                           ...  3997 

Abdul  Khadar  V.  Meera  Saheb,  15  M  224  =  2  M  L  J  148  =  2  Weir  174                        ...  4256 

Abdul  Khalek  v.  King-Emperor,  17  C  W  N  72  =  13  Cr  L  J  877  =  17  Ind  Cas  813     ...  1418 

Abdul  Khalik  v.  Emprefs.  46  P  R  18?8,  Cr                                                                    ...  1279 

Abdul  Khaliq  V.  Emperor,  13  A  L  J  412  =  16  Cr  L  J  281  =  28  Ind  Cas  329                ...  1490 

Abdul  Khan,  7n  re,  10  C  W  N  1027  =  4  Cr  L  J  169                                                       ...  4408 

Abdulla,  In  re,  1  Weir  914                                                                                                ...  759 

Abdulla  V.  C.  Clarke,  3  P  W  R  1909.  Cr  =  1  Ind  Cas  99  =  9  Cr  L  J  154                      ...  2359 

Abdulla  V.  Emperor,  2  AL  J  219  =  27  A  499  =  A  W  N  1905,  74--2  CrL  J  183  ...  263 
Abdulla  V.  King-Emperor  of  India,  3  P  R  1910,  Cr  =  35  P  W  R  1909,  Cr  =  164  P  L 

R  1910  =  4  Ind  Cas  1025                                                                                             ...  1684 

Abdulla  V,  Muasammat  Zainab,  5  P  L  R  1904  =  1  Cr  L  J  39  ...  3162 
Abdullahlr.  Crown,  35  P  W  R  1809,  Cr  =  3  P  R  1910,  Cr  =  4  Ind  Cas  1025  =  11  Cr  L 

J  150  =  164  PLR  1910  ...  1480 
Abdullah  V.  Crown,  13  P  W  R  1914,  Cr=66  PLR  1914  =  15  Cr  L  J   265  =  23  Ind 

Cas  473  =  14  P  R  1914,  Cr                                                                                         ...  3847 

Abdullah  V.  Emperor,  9  Ind  Cas  895  =  12  Cr  L  J  149  =  5  S  L  R  40  ...  641 
Abdullah  V.  Jitu,  22  A  216  =  A  W  N  1900,  28                                                                 ...          32,1435 

Abdullah  v.  Nanak  Chand,  AWN  1885,  258  ...  1550 
Abdullah  Mandal  v.  Emperor,  14  Cr  L  J  297  =  17  C  W  N  1004  =  19  Ind  Cas  953  =  40 

C  854                                                                                                                             ...  1662 

Abdulla  Jan  v.  King-Emperor,  37  P  R  1905,  Cr=141  PLR  1905  =  2  Cr  L  J  707  ...  3384 
Abdulla  Khan  v.  Crown,  126  P  L  R  1910  =  8  Ind  Cas  551  =  11  Cr  L  J  6S0                ...      1454,  4413 

Abdulla  Khan  v.  Emperor,  37  C  52  =  14  C  W  N  132  =  5  Ind  Cas  62  =  11  Cr  L  J  45...  2710 
•  Abdulla  Khan  v.  Gunda,  7  P  R  1907,  Cr  =  24  P  W  R  1907,  Cr  =  71  P  L  R  1908  =  6 

Cr  L  J  113  ...      1585,  2434 

t  Abdulla  Khan  V.  Queen-Empress,  5  P  L  R  1900.  Cr=  15  P  R  1899,  Cr  ...  10,3425 

Abdulla  Mondol  v.  King-Emperor,  17  CWN  1004  =  14  Cr  LJ  297  =  19  Ind  Cas  953  = 

40  C  854                                                                                                                        ...  1662 

Abdul  Majid  v.  Crown,  7  P  L  R  1904  =  1  Cr  L  J  40  ...  3626 
Abdul  Majid   v.  Emperor,    33   C  1256  =  3  CL   J    412  =  10  CWN    912  =  3   Cr  L  J 

391                                                                                                                                 ...  2940 

Abdul  Majid  v.  Krishna  Lai  Nag,  20  C  724  ...  544 
Abdul  Majid  Khan  v,  Munshi  Narul  Huq,  17  C  W  N  937  =  14  Cr  L  J   289  =  19  Ind 

Cas  945                                                                                                                         ...  1736 

Abdul  Rahiman,  In  re,  1  Weir  218  ...  3622 
Abdul  Rahiman,  In  re,  10  M  L  T   108  =  11  Ind  Cas  241  =  21  M  L  J  766=12  Cr  L  J 

377  ...  3901 
Abdul  Rahiman  Saheb,  In  re,  15  Cr  LJ  439  =  24  Ind  Cas   175  =  1914  M  W  N  498  = 

15CrL  J  576  =  25  Ind  Cas  328                                                                                 ...  3617 

Abdul  Rahiman  Sahib,  In  re,  2  Weir  55                                                                         ...  1505 

Abdul  Rahman  v.  Emperor,  7  C  L  J  371  =  7  Cr  L  J  338                                             ...  2696 

•  At  Col.  2434  read  6  Cr  L  J  113  for  6  Cr  L  J  13. 
t.At  Col.  10  read  6  P  L  R  1900,  Cr  for  5  P.R  1900,  Cr. 


NAMES  OF  OASES  DIGESTED. 


Abdal  Rahman— Acting  OovernmeDt  Pleader.  COLUMN 

Abdul  Rahman  v.  Emperor,  11  Ind  Gas  241  =  12  Cr  L  J  377  =  10  M  L  T  108  =  21  M 

L  J  766                                                                                                                    ...  3901 
Abdul  Rahman  V.  K,  E,,     U  BR   19l2,   2Qd  Qr   136  =  1'!   Cr  L  J  109  =  18  Ind  Caa 

669                                                                                                                           ...  3752 
Abdul  Rahman  V    King-Emperor,  6  A  L  J  963  =  32  A  30  =  3  lad  Gas  952=  =10  Cr 

■"  L  J  424                                                                                                                         ...  1629,  2792 

Abdul  Rahman  V.  Queen-Empress,  U  B  R  1893-1896,  Vol.  I,  24                             ...  1622 

Abdul  Raoof  V.  King-Emperor.  4  ALJ  701  =  A  W  N  1907,  277  =  6  Cr  L  J  350       ...  4152 
Abdul  Rashid  Kban  v.  King-Emperor,   12  A  L  J   104=  15  Cr  L  J  221  =  22  Ind  Cas 

10C5                                                                                                                               ...  8580 

Abdul  Raaul  Ismiilji,  In  re,  13  Bom  L  R  548  =  11  Ind  Gas  586  =  12  Cr  L  J  402       ...  117 

Abdul  Rauf  Mia  v.   Rihomuddin  Bhuia,  13  C  W  N  104  =  8  L  J  564  =9  Or  L  J  35  ...  2451 
Abdul  Razack  Saib.  Petitioner,  21  M  L  J   753  =  10  M  L  T  82  =  11  Ind  Gas  590=12 

Cr  L  J  406                                                                                                               ...  1734 

Abdul  Razik  v.  Queen-Empress,  2  P  R  1895,  Cr                                                          ...  2781 
Abdul  Razak  Sihib,  H.  M.,  In  re,  10  M  L  T  82  =  21  M  L  J  753  =  11  Ind  Gas 590  =  12 

Cr  L  J  406                                                                                                                    ...  1734 

Abdul  Raziq  v.  Qoeen  Empress,  4  P  R  1894,  Cr                                                          ...  782 

Abdul  Ruhman  v.  Crown,  75A  P  R  1866,  Cr                                                                ...  1309 
Abdul  Samad  v.  Corporation  Calcutta,  33  C   287  =  10  C  W  N  182  =  3  Cr  L  J  211=3 

C  L  J  90                                                                                                                       ...  560 
Abdul  Sattar  V.  King-Emperor,  2  A  L  J  414  =  27   A  567=  A  W  N  1905,  106  =  2  Cr  L 

J  245                                                                                                                              ...  198 

Abdul  Sikdar  v.  Mathu  Singh,  5  C  W  N  447                                                                 ...  2294,  4810 

Abdul  Wahab  v.  Chandia.  13  C  305                                                                                 ...  3124 

Abdul  Wabediiddin  V.   Amiran  Bibi.  30  C  101  =  6  C  W  N  422                                     ...  1458 

Abdur  Rahman  V.  Sakhina,  5  C  L  R  21  =  5  C  558                                                         ...  3163 

Abdur  Rahman,  In /7ie  mazier  o/,  27  C  8':i9  =  4  C  W  N  656.  F  B                                 ...  2847,2920 

Abdur  Razak  V.  Gauri  Na(h.  4  P  W  R  1910.  Or  =  5  lad  Cas  714  =  11  Cr  L  J  205     ...  2360 
Abdur  Razzaq  v.  Rah-ra^tullah,  27  A  630  =  2  ALJ  424  =  A  W  N  1905,  139  =  2  Cr  L 

J  331                                                                                                                              ...  4121,  4155 

Abdur  Rohoman  V.  Sakhina,  5  C  558  =  5  G  L  R  21                                                       ...  3163 

Abhaya  Chowdhry  V.  T.  Brae,  6  B  L  R  App  148  =  15  W  R  Cr  42                                 ...  2414,4439 

Abhayessari  Debi  v.  Shidhessari  Debi,  16  C  513                                                             ...  2420 

Abhi  Misser  V.  Laohmi  Narain,  27  C  566  =  4  C  W  N  546                                              ...  2817,3431 
Abhoyanath  Bose  v.  Chairman  and  the  Deputy   Cbairmin  of   the  Municipal    Com- 

miiiee  of  Kiahnagar,  7  W  R  92                                                                                 ...  507 
Abhoy  Charan  Das  v   G.  Fuller,  Inspector,  Municipal  Corporation  of   Calcutta,  2  C 

WN  289  =  25  C  625                                                                                                     ...  547,3974 

Abhoy  Charan  Dass  v.  Municipal  Ward  Inspector,  25  C  625  =  2  C  W  N  289              -  547,  3974 
Abhoyeswari  v.  Kishori  Mohan  Baiierjeo,  15  Cr  L  J  348  =  23   Ind  Cas  700=  18  C   W 

N  1020                                                                                                                           ...  1700 

Abibulla  Rovuthan  v.  Kabib  Rovuthan,  1915  M  W  N  413                                           ...  1963 

Abicurriju  v.  Dolgobind.  1  J  G  23                                                                                    ...  1550 

Abinash  Chandra  Aiitya  v.  Ananda  Chandra  Pal,  31  C  424  =  1  Cr  L  J  442               ...  3742 
Abinash  Chandra  Bhattacharjee  v.  Emperor,    34  C  986=  11    G  W  N    1046  =  6  C  L  J 

754  =  6  CrL  J  293                                                                                                       ...  1279,4125 

Abinash  Chandra  Ganguli  v-  Corporation  of  Calcutta,  12  0  W  N  72                          ...  558 

Abinash  Chandra  Mura  v    Emperor,  13  C  W  N  76  =  9  Cr  L  J  .S03=I  Ind  Cas  415  ...  2798 

Abinash  Chunder  v.  Hurish,  3  J  G  33                                                                             ...  4419 

Abinash  Malnkar  v.  Empress.  1  C  W  N  797                                                                      ...  4382 

Abraham.  D  ,  7n  re,  10  W  R  350.  Civ  =  l  B  L  R  A  Cr  17                                               ...  3081 

Abraham  v.  Mahtabo,  16  C  487                                                                                         ...  2251 
Abraham  v.  Queen.  1  B  L  R  A  Cr  17  =  10  W  R  350                                             905,  2856,  3091.  4676 

Abu  Baker  v.  Municipality  of  Negapatiun,   20  M  185  =  3  Cr  L  J  458                            ...  744 

Abu  Sark^ir  v.  Ghongu  Sirkar.  G  G  W  N  37                                                                     ...  4311 

Acchabba  Beori,  /nre,  3  M  LT  263  =  7  Cr  L  J  358="18  MLJ  260                            ...  2239 

Aohalsing.  /nre,  4  Ind  Cas  176  =  3  3  L  R  177  =  10  Cr  L  J  514                                      ...  3064 

Aohnrabil  Das  v    Sirada  Pr.«sad  Holder,  12  Cr  L  J  480=  12  Ind  Cas  88                     ...  1620 

Aoharabit  Mondal  v    Mohalab  Singh,  18  (J  W  N  1180                                                    ...  1849 

Acharv.  I'.niHhuh,  7  SLR  10=11  ('r  L  J  437 --  20  Ind  r.as  597                                  ...  1863 

Aoharjuo  Lall,  In  the  mailer  of,  ;t  G  L  R  87  =  1  Shmio  L  R  Cr  89  =  4  G  GO  I               ...  821,  1373 

Aobar  I'utvvuree  v.  Grown,  1  P  R  IKGO.  Cr                                                                          ...  4477 
Achhru  v.  Emperor,  13  Or  L  J  8G0=  17  Ind  Cas  796  =»8  P  W  R  1913,  Or  =  9  P  R  1913. 

Or  =  lG3  PL  K  1913                                                                                                    ...  1883 

Aohi,  In  ye,  1  Woir  223                                                                                                           ...  8639 

Aohuma  Hogado  v.  Rudra  Ilegado.  2  Woir  413                                                                  ...  3009 

A<rt!Bg  ChJTBrimont  PlDittSer,  tn  re,  1  Woir  988                                                         ...  T18 


THE  ALL  INDIA  DIGEST,  CRIMINAL. 


Acting  Government  Pleader  — Ahmad  Shah.  COLUMN 

Acting  Government  Pleader  v.  Knnnukan  Chetti,  2  Weir  582                                      ...  66 

Acting  Government  Pleader  v.  Narayanasami  Pillai,  1  Weir  668  =  10  M  108            ...  4620 

Acting  Government  Pleader  v.  Pera  Raju,  1  Weir  545=13  M  27                                  ...  3838 

Acting  Government  Pleader  v.  Venkatachala  Mudali,  1  Weir  341                               ...  4912 

Acting  Public  Prosecutor  v.  Chinnappa  Reddi,  1  Weir  118  ...  3524 
Acting  Sessions  Judge  v.  Kalagara  Bapiah,  7  Ind  Gas  752  =  11  Or  L  J  527  =  8  M  LT 

205  ...  4276 
Acting  Sessions  Judge,  Godaveri  V.   Kalagava  Bapiah,  2   Weir   227  =  2   Weir  263  =  2 

Weir  578  =  27  M  54                                                                                                       ...  4307,  4318 

Adabala  Muthiyalu,  in  »-e.  13  Or  L  J  739=17  Ind  Ca8  51  =  37  M  236  ...  3795 
Adaikalammai  v.  Raman,  32  M  90  =  4  ML  T  463  =  9Cr  L  J  85  =  llnd  Cas  751  =  19  M 

L  J  78                                                                                                                            ...  2702,  2764 

Adala  Yerrivadu,  IIM  LT  24  =  13  Ind  Caa  216  =  13  Cr  L  J  24                                    ...  1958 

Adams  v.  Emperor,  26  M  607  =  1  Weir  13  =  1  Weir  757                                                 ...  391,  392 

Adams  v.  King-Emperor,  5  L  B  R  83                                                                              ...  364 

Adam  Sheikh  v.  Emperor.  35  C  400  =  7  Cr  L  J  439  ...  4680 
Adapala  Adivaramma  v.  Rabala  Ramaohandra  Reddy,  6  Ind  Cas  309  =  8  M  L  T  55  = 

1910  M  W  N  155                                                                                                         ...  2528 

Adapala  Venkata  Narasa  Reddy,  In  re,  2  L  W  363                                                       ...  3069 

Addaita  Bhuia  v.  Kali  Das  De.  12  C  W  N  L'6=  6  Cr  L  J  393  3075,  3351,  3466,  4044 
Addala  Serrivadu  v.  District  Magistrate  of  Vizagapatam,  11  M  L  T  404  =  14  Ind  Cas 

600  =  13CrL  J  248  ...  2266 
Adhar  Chandra  Dey  v.  Subodh  Chandra  Ghosh,  18  C  W  N  1212  =  15  Cr  L  J  728  =  26 

Ind  Cas  176                                                                                                                  ...  1972 

Adhar  Midday  v.  Empress,  5  C  W  N  891                                                                        ...  3538 

Adhar  Singh  v.  Ablakh  Singh,  AWN  1895,  145                                                           ...  4285 

Adhore  Chandra  Dey  v.  Ambika  Churn  Roy,  6  C  W  N  886                                         ...  1536 

Adikkan  v.  Alagan,  21  M  237  =  2  Weir  312                                                                     .„  1125 

Adil  v.  Empress,  6  P  R  1880.  Cr                                                                                      ...  4370 

Adil  Mohamed  v.  Emperor,  8  3  L  J  561  =  9  Cr  L  J  32                                                 ...  4017 

AdinarayanaChetty,  In  re,  2  Weir  728                                                                           ...  2260 

Adinarayana  Iyer,  In  »-e,  17  M  L  J  413  =  6  Cr  L  J  330                                                 ...  1346 

Adram  v.  Hurbullub,  2  N  W  P  58  ...  1131,  4/04 
Adur  Desikachari  v.  Emperor.  28  M  L  J  307  =  1915  M  W  N  224  =  16  Cr  L  J  303  =  28 

Ind  Cas  527                                                                                                             ...  1456 

Adu  Shikdar  v.  Queen-Empress,  11  C  635                                                                     1211,  3251,  4692 

Advocate,  In  the  matter  of  an,  5  P  R  1902,  Cr  P  B                                                       ...  1305 

Advocate-General,  In  the  matter  of  the  claim  of,  Bouike  0  C  224  ...  817 
Advocate-General  v.  Govindasawmy.  11  M  L  T  213  =  1912  M  W  N  396  =  15  Ind  Cas 

306  =  13  Cr  L  J  466                                                                                                     ...  4490 

Adyan  Singh  v.  Queen-Empress,  13  C  121                                                                      ...  1092,  2539 

Afridi  v,  Empress,  9  P  R  1860,  Cr  ...  3802 
Aga  Syed  Jalaluddin  Hassain  v.  King-Emperor,  17  C  W  N  1245  =  15   Cr  L  J    145  = 

22  Ind  Cas  721                                                                                                             ...  497 

Aghorenath  Roy  v.  Radhika  Pershad  Bose,  14  W  R  339                                              ...  3193 

Agora  Maistri,  In  re,  1  Weir  132                                                                                      ...  3548,  3553 

Agra  V.  Crown,  37  P  R  1914,  Cr  =  16Cr  L  J  209=27  Ind  Cas  833  =  219  P  L  R  1915,  3420 

Agra  Bank  v.  Leisbman.  18  M  41  =  2  Weir  100                                                              ...  2395 

A  Hein  v.  Queen-Empress,  U  B  R  1897—1901,  Vol.  I,  189                                         ...  405 

Ah  Hin  v.  Queen-Empress,  U  B  R  1897—1901,  Vol.  I,  182                                          ...  404,  4769 

Ah  Eon  v.  King  Emperor,  2  L  B  R  195                                                                          ...  687 

Ah  Kvi  V.  Queen-Empress,  L  B  R  1872—1892,  632                                                       ...  199 

Ahlak  V.  King-Emperor,  U  B  R  1906,  Crim   Pro   Code,  36  =  2  Cr  L  J  465                ...  2005,  4142 

Ah  Lok  V.  Kmg-Emperor,  3  L  BR  216  =  4  Cr  L  J  382  ...  2560 
Ahmad  v.  Emperor,  27  Ind  Cas  219  =  16  Cr  L  J  155  =  4  P  LR  1915  =  2  P  W  R  1916, 

Cr  ...  2513 
Ahmad  v.  Emperor,  220  P  L  R  1913=19  Ind  Cas  707  =  23  P  WR  1913,  Cr  =  14  Cr  L 

J  276                                                                                                                              ...  3678 

Ahmada  v.  Crown,  9  P  R  1914,  Cr                                                                                    ...  3836 

Ahmada  v.  King-Emperor  of  India.  32  P  L  R  1905  =  2  Cr  L  J  189                            ...  3826 

Ahmad  AH  v.  Keenoo  Khan,  36  C  44  =  13  C  W  N  77  =  1  Ind  Cas  202  =  9  CrL  J  294  ...  4126 

Ahmad  Ali  V.  King  Emperor,  1  A  L  J  129                                                                       ...  211 

Ahmad  Ali  v.  Queen-Empress,  6  P  R  1896,  Cr  ...  999 
Ahmad  Bakhsh  v.  King-Emperor  of  India.  164  P  L  R  1P14  =  5  P  R  1914,  Cr  =  24  Ind 

Cas  971  =  15  Cr  L  J  863                                                                                                ...  1501,2228 

Ahmad  Khan  v.  King-Emperor,  8  A  L  J  1262  =  12  Ind  Cas  988  =  12  Or  L  J  612       ...  213 

Ahmad  Khan  v.  King-Emperor.  109  P  L  R  1904  » I  Gt  L  J  957                                  ...  2686 

Ahmad  Bbab  v,  Qaeen-EtUfieBB,  10  P  B 1893,  Ct                                                ...  1889 


NAMES  OF  CASES  DIGESTED. 


Ahmed— Akhoy  Kumar  Chuckerbutty.  COLUMN 

Ahmed  v.  Khoda  Bus,  28  P  R  1870,  Cr  ...  1119 

Ahmedabad  Magistrate's  Endorsement,  No.  768,  Rat  Un  Cr  C  li6  ...  4683 
Ahmedabad  Municipality  v.  Maganlal  Kushaldas,  'J  Bom  L  R  156  =  5  Cr  L  J  171  ...          88,  2109 

Abmed  Bee  V.  Ameena  Bee,  7  M  L  T  175  =  5  lad  Cas  925  =  11  Cr  L  J  331  ...  1165 

Ahmed  Din  v.  Empress,  20  P  R  1881,  Cr  ...  1228 
Ahmed  Gul  v.  Crown,  22  P  R  1914,  Cr  =  262  P  L  R  19l4  =  15CrL  J  605  =  25  Ind  Cas 

517  =  47  P  W  R  2914,  Cr  ...  2196 

Ahmed  Hossein  V.  Queen-Empress,  27  C  692  =  4  C  W  N  750  ...  350 

•  Ahmed  Husainv.  Emperor,  17  C  W  N  980  =  20  Ind  Cas  622  =  14  Cr  L  J  462  ...  1382 

Ahmed  Khan  V.  Emperor,  12  Cr  L  J  92  =  9  Ind  Cas  492  =  5  S  LR  1  ...  1661 

Ahmed  Khan  Allabbux  V.  Crown,  5  S  L  R  1  =  9  Ind  Cas  492  =  12  Cr  L  J  92  ...  1661 

Ahmed  Mahomed,  In  the  matter  of,  15  C  109  ...  2890 
Ahmednagar  District  Magistrate's  Letter  No.  6914,  dated  I5th  December  1887,  Bat 

UnCrC356  =  Cr  Rg45of  1887  ...  4085 

Ahmednagar  Magistrate's  Letter  No.  1984  of  1369,  Rat  Un  CrC  18  =  CrRg  27-7-1869.  3129 

Abmed  Saheb,  in  re.  Rat  Un  Cr  C  365  =  Cr  Rg  12  of  1888  ...  4123 

Ahmeenooddeen  Ahmed,  In  the  maittr  of  the  ptlition  of,  6  W  R  Mis  5  ...  192 

Ahmud  Khan  v.  Empress,  118  P  R  1«6G,  Cr  ...  2506 

Absan  Ali,  in  t^ie  maimer  0^  5  A  L  J  126  =  A  W  N  1903,  70  ...  376 
Ahsan  Ullah  Khan  v.  Mansukh  Ram,  12  A  L  J  511  =  36  A   403  =  15  Cr  L  J    598  =  25 

Ind  Cas  350  ...  1737 

Ah  Sein  v.  Emperor,  12  Cr  L  J  479  =  12  lud  Cas  87  ...  1449 

Ah  8hee  V.  Kmg-Emperor,  3  LB  R  229  =  4  Cr  L  J  390  ...  1448 

Ah  Sheinv.  Queen-Empress,  LB  R  1672— 1892,  373  ...      .  404 

Ah  Sin  or  Ah  Sai  v,  Queen-Empress,  L  B  R  1693-1900,  489  ...  459 

Ah  Tat  V.  Kitjg-Emperor,  U  B  R  1911,  3rd  Qr.  96  =  14  Ind  Cas  963  =  13  Cr  L  J  424...  55 

Ah  Tuck  V.  Emperor,  4  Cr  L  J  390  =  3  L  B  R  229  ...  1448 

Ah  Ym  V.  Queen-Empress.  U  B  R  1892  -1896,  Vol  I,  87  ...  450 

Ah  Yway  V.  MaGyi,  7  Bur  L  T  23  =  23  Ind  Cas  467=15  Cr  L  J  259  ...  1532 

Aiunddi  Sheikh  v.  Queen-Empress,  -11  C  450  ...        324,  4664 

Aiya  Cbalamaya  v.  Emperor,  19i2  M  W  N  50  =  13  Cr  L  J  121  =  13  Ind  Cas  777  ...  4543 
Aiyagiri  Venkataramiah  v.  Emperor,  13  Cr  L  J  251  =  14  Ind  Cas  603  =  1912  M  W  N 

545  ...  3893 

Aiyakannu  Pillai,  in  re,  9  Cr  L  J  41  =  4  M  L  T  404  =  19  M  L  J  42  =  32M  49  ...  2149 

Aiyanna  Gowd,  In  re,  1  Weir  507  ...  3857 

Aiyavaiyan,  In  re,  2  Weir  669  ...  2200 

Aiyavaiyau  alias  Chidambara  Aiyan,  In  re,  1  Weir  782  ...  724 

Aiyavu  V.  Queen-Empress,  9  M  61  =  2  Weir  337  ...      1011,3945 

Ajab  Lai  Khirher  V.  Emperor,  32  C  783  =  9  C  W  N  810  =  2  Cr  L  J  524  ...  1701 

Ajita  V.  Emperor,  10  Ind  Cds  23  =  12  Cr  L  J  204  ...  3805 

Ajmal  Shah  v.  Empress,  2  P  R  1898,  Cr  ...  4370 

Ajodheya  Lai  v.  Paryag  Narain,  7  C  W  N  114  ...  4738 

Ajodhya  Nath  Koila  V.  Raj  Krishto  Bhar,  30  C  481  =  7  C  W  N  284,  F  B  ...  532 

Ajodhya  Prasad  Singh  v.  Emperor,  3o  C  929  =  12  C  W  N  992  =  8  Cr  L  J  207  ...  4445 

Ajoy  Chandra  Das  v.  Dull  Bewah,  1  C  L  J  102  ...  3171 

Ajudhi  V.  Emperor.  16  Cr  L  J  625  =  30  Ind  Cas  449  ...  3677 

Ajudhia  Pershad  v.  Ram  Li*l,  9  A  L  J  1 24  =  13  lud  Cas  284  =  34  A  197  =  13  Cr  L  J  44...  1744 

Ajudhya  Singh  V.  Ram  Dulare,  16  0  C  192  =  21  Ind  Cas  477  =  14  Cr  L  J  605  ...  1594 

Akaloo  Chandra  Das  v.  Mohesh  Lall,  11  Cr  L  J  28  =  4  Ind  Cas  696  =  36  C  996  ...      1563,  2446 

Akbar  v.  Empress,  29  P  R  1886,  Cr  ...  76,  829,  4040 

Akbar  All,  In  re.  Rat  Uu  Cr  C  18  =  Cr  Rg  29  7-1869  ...  3129 

Akbar  Ali,  In  re,  19  W  R  148  ...  4678 

Akbar  Ali  Khan  V.  Domi  Lai.  4  C  W  N  821  ...  4757 
Akbar   All   Mahomed   v.    King-Emperor,    19  C  W  N  220  =  16  Cr  L  J  327  =  28  Ind 

Cas  663  ...  1497 

Akbar  Khan  v.  Empress,  5  P  R  1884,  Cr  ...  771 

Akbar  Khau  v.  Empress,  40  P  R  1882,  Cr  ...  2515 

Akoar  Momin,  In  the  matter  of,  6  C  W  N  2C2  ...      1682,  3740 

Akbar  Tagudgecr  v.  Puuchoo  Hiswas,   10  W  R  Cr  42  ...  108 

Akhil  Chandra  Sen  v.  Queoo-Emprtss.  22  C  1004  ...  1732 

Akhil  Dome  v.  R»m  Chandra  Mandal.  8  C  L  J  241  =8  Cr  L  J  386  ...  4753 

AkhileHhwar  Singh  Roy  v.  P^rapcror.  10  C  W  N  216=- 3  Cr  L  J  199  ...  2844 

Akhil  Nath  D'lt  V    King-Einporor,  l6  C  W  N  440=  10  lud  Gas  G88~12  Cr  L  J  197...  340 

Akboy  Kumar  Chaltorjuo  Punohanun  Bigis  v  Queen-Empress,  5  C  W  N  249  ...  1604 
Akhoy  Kumar  Chuckerbutty  v.  Jdgat  cbunder  (Jhuckerbuity,  27   C  925  =  4   OWN 

756  ...  39 
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Akhoy  Naraiu  Malll— Allah  Bakhsh.  COLUMN 

Akhoy  Narain  Maiti,  Zm  r5,  12Cr  L  J  67  =  9  Ind  Cas  362  ...  382 

Akilandammal  v.  Periasami  PiUai,  1  M  309  =  2  Ind  Jur  98  ...  298 

Akoo)  Sircar  v.  Partama.  24  W  R  Cr  29  ...          271,  839 

Akram  Ali  V   Emperor,  18  C  L  J  574  =  15  Cr  L  J  41  =  22  Ind  Cas  186  ...  1831 

Ala  Bakhsh  v.  Emprese,  16  P  R  1891,  Cr  ...  3909 

Aladee  v.  Mammoo,  34  P  R 1867,  Cr  ...  4392 

Ala  Dya  v,  King-Emperor,  5  P  R  1906,  Cr  =  4  Cr  L  J  75  =  116  P  L  R  1907  1841,  2941,  4149 

Alaga  Pillai,  In  re,  1  Weir  721  ...  230 

Alagappan  Bali,  In  re.  2  Weir  742  ...  2598 

Alagarasami  Tevan  V.  Emperor,  28  M  304  =  2  Cr  L  J  754  ...  2974 

Alaga  Sanathy.  In  re,  1  Weir  634  ...  754 

Alagirisamy  Naidu  v.  Balakrishnaeamy  Mudaliar,  26  M  41  =  2  Weir  564  ...  2799 

Alagu  Ambalam,  7nre,  18M  L  J  89  =  31  M277  =  7  Cr  L  J  329  ...  2031 

Alah  Baksh  v.  Emperor,  92  P  L  R  1902  ...  4649 

Ala  Jawayav.  Emperor,  8  P  L  R  1905  =  2  Cr  L  J  116  ...  4192 

Alam  V.  King  Emperor,  8  A  L  J  524  =  12  Cr  L  J  389  =  33  A  510=11  Ind  Cas  253  ...  2033 

Alamdar  Husain,  In  the  matter  of  the  petition  of,  A  W  N  1901,  60  ...  386 

Alamdar  Husain,  In  the  matter  of  the  petition  of,  23  A  249  =  A  W  N  1901,  59  ...  2120 

Alam  Shah,  C.  v.  Jewan,  27  P  R  1878,  Cr  ...  955,  957 

Alauddin  Khan  V.King-Emperor,  17  OC  273  =  15  CrL  J  638  =  25  Ind   Cas  838  ...  2382 

•  Alep  Pramanik  V.  King  Emperor,  11  C  W  N413  =  5  Cr  L  J  191  ...  4402 
Alexander  Rufie  v.  Emperor,   13  Cr  L  J  197  =  14  Ind  Caa  197  =  24  P  W  R  1912,  Cr 

=  6  PR  1912.  Cr  •••  1389 

Alfred  Lindsay.  In  the  matter  of,  4  M  121  =  2  Weir  113  =  5  Ind  Jur  637  ...  2453 

Algaraswami  Tovan  v.  Emperor,  28  M  304  =  2  Cr  L  J  754  ...  4693 

Ali  V.  Empress,  24  P  R  1880.  Cr  ...  3741 

Alia  Bakhsh  v.  Empress.  1  P  R  1888,  Cr  ...  3524 

Ali  Ahmed  v.  Nathu,  14  P  R  1884,  Cr  ...  1106 

Ali  alias  Tota  v.  Empress,  17  P  R  1900,  Cr  ...  4363 
Aiiar  Rai  v.  Jhingur   Tewari.  16  G  W  N  426=15  C  L  J  403  =  13  Ind  Cas  844  =  13  Cr 

L  J  156  -  3079 

Ali  Beary,  In  re,  1  Weir  52  •••  7 

t  Ah  Buksh  Doctor  V.  Shaikh  Sumeerooddeen,  12  W  R  477  =  4  B  L  R  A  C  31  ...  2540 

Ali  Fakir  v.  Queen-Empress,  25  C  230  ...  1031 
Aligirisami  Naicken,  in  re,  7  M  L  T  121  =  5  Ind   Cas  831  =  1910   MWN   5  =  33  M 

514  =  11  CrL  J  254  ...  1944 
Ali  Hasan  V.    King-Emperor,   3  A  L  J  149  =  A  W  N  1906,  48  =  3   CrL  J  249  =  28  A 

358  -  2762 

Ali  Hassan  v    King- Emperor,  17  P  R  1905,  Cr  =  29  P  L  R  1905  =  2  Cr  L  J  185  ...  503 

Ali  Hussan  v   Queen-Empress,  L  B  R  1893—1900,  349  ...    69,  822,  951 

Ali  Mahomed,  in  re,  9  Bom  L  R  737  =  6  Cr  L  J  80  ...  650 
Ali  Mahomed  v.  Emperor,    12  Cr  L  J  404  =  226  P  L  R  1911  =  11  Ind  Cas  588  =  35  P 

WR1911,Cr  —  2195 

Ali  Mahomed  V.  Emperor.  13  0  WN  418  =  9  CrL  J  277  =  1  Ind  Cas  335  ...  2933 

Ali  Mahomed  Mukri  v   King  Emperor,  2  L  W  67  =  16Cr  L  J  53  =  26  Ind  Cas  645  ...  728 

Ali  Meah  V.  Magistrate  of  ChittagoDg,  25  W  R  Cr  14  ...  4859 

X  Alimia,  In  re,  14  Bom  L  R  304  =  15  Ind  Cas  647  =  13  CrL  J  503=1  Bom  Cr  C  113.  661 

Alimohamed  Khan  v.  Tarak  Chandra  Banerji,  13  C  W  N  420  =  9  Cr  L  J  278  =  1  Ind 

Cas  336  •••  1389 

Alim  Sheikh  v.  Shahazada  Singh  Burkundaz,  8  C  W  N  483  =  1  Cr  L  J  365  ...  3378 

AliMuddin  v.  Meah  Jan.  U  B  R  1911,  4th  Qr.,  100  =  15  Ind  Cas  89  =  13  Cr  L  J  457.  2052 

Ahmuddin  V.  Queen- Empress,  23  C  361  ...  53,2507 

Alimuddin  Howladar  v.  Emperor,  29  C  392  =  6  C  W  N  595  ...       4383,  4384 

Alimuhammadv.  BabuShamLal,  45  P  LR  1904  =  2  P  R  1904,  Cr  ...  375 

Alingal  Kunhinajan  v.  Emperor,  28  M  454  ==3  Cr  L  J  43  ...  4008 

Alia  Bakhsh  v.  Empress,  9  P  R  1887,  Cr  ...  3861 

Alia  Baksh  v.  Empress,  28  P  R  1890,  Cr  ...  3500 

AUadad  v.  Crown,  1  P  R  1870,  Cr  ...  4217 

Alladad  V.  Emperor  of  India.  69  P  LR  1902  =  7  P  R  1902.  Cr  ...  1333 

AUadad  v.  King  Emperor,  9  P  R  1906,  Cr  =  4  Cr  L  J  282  =  113  P  L  R  1907  ...  39.  1949 

Alia  Ditta  v.  EmpresB.  29  P  R  1882,  Cr  ...  3867 

Alia  Ditta  v.  Sbere  Mahcmed,  1  P  R  1872,  Cr  ...  246,  1117 

Allah  Bakhsh  v.  Emperor,  12  P  R  1903,  Cr  =  l63  P  L  R  1903  ...  2473 

Allah  Bakhsh  alias  Piara  alias  Godi  v.  Emperor,  163  P  L  R  1903  =  12  P  R  1903,  Cr.  1981 

•  Read  5  Cr  L  J  191  for  5  Cr  L  J  131. 

t  Read  4  B  L  R  A  C  31  for  4  P  L  R  A  C  31. 

i  ll«ad  U  Bam  L  B  804  for  H  Botn  L  R  30B. 


NAMES  OF  CASES  DIGESTED. 


Allah  Dad-Amir  Khan.  Column 

Allah  Dad  v.  Emperor,  7  P  L  R  1902  ...  1235 

Allapiohai  Ravuthar  v.  M.hidin  Bibi,  20  M  3  =  2  Weir  638  •••  3172 

Alia  Pichai  Routhaa,  In  re,  2  Weir  648  ...  3148 

Allaya  v.  Punjab  Singh,  30  P  R  1869  ...  1091 

Allu  V.  Crown,  34  P  W  R  19U,  Cr  =  229  P  L  R  19I4  =  15  Or  L  J  654  =  25  lud  Gas  982  3828 

Ally  Hossain  v.  King-Eniperor,  U  B  R  1904,  2Dd  Quarter,  Municipal,  1  ...  681 

Alopi  V.  Bhura,  7  C  P  L  R  Or  2  ...  1973 

Alopi  Din  v.  Municipal  Board,  AWN  1907,  2  =  4  A  L  J  8  ...  796 

Alraja  Naidu,  In  the  matter  of,  SO  M  222  =  6  Cc  L  J  130  ...  '2348 

Altai  Hossein  V.  Tasud-dook  Hossein,  2  Agra  87  ...  297 

Alter  Caufman  v.  Government  of  Bombay,  18  B  636  ...  172 

Alu  V.  Empress,  4  P  R  1883   Or                 '  ...  2979 

AluvalaGuruviah,  In  re,  18  MLJ  216  =  3  M  LT403  =  31  M  280  =  8Cr  L  J  151  ...  3283 

Alwal  Khan  v.  EmprsFS,  4  P  R  1S92,  Cr  ...  4838 
Aly  Mahommad  v.  Emperor,  12  Cr  L  J  539=12  Ind  Gas  515  =  2  P  R  1912,  Cr=ll 

P  L  R  1912  ...  1719 
Aman  Ali  v.  King-Emperor,  13  0  0  309  =  8  Ind  Cas  379  =  11  Cr  L  J  631       2013,  2505,  2553,  2590 

Amanat  Sardar  v   Nagendra  Biswas  9  Ind  Cas  65=12  Cr  L  -J  9  =  38  C  307  ...  2042 

AmanatuUa.  In  the  matter  o/,  6  B  L  R  669  =  15  W  R  136  ...  520 

Aman  Chinaman,  In  the  matter  of,  17  W  R  Cr  58  ...  4169 

AmanuUah  v.  Emperor,  13  Cr  L  J  597  =  16  I..d  Cas  165  ...  3777 
AmanutooUah,   agent  on  behalf  of  Nusseebutoonissa  Begum  v.   Rus^ick  Chunder 

Chatterjee,  15  W  R  136  =  6  B  L  R  569  ...  520 

Amar  Das  V.  Grown,  36  P  W  R  1910,  Cr  =  8  Ind  Cas  193  =  11  Cr  L  J  580  ..  2634 
Amavasya  Chinna  Krishna  R'.ddy  v.  Marri  Polish  of  Chiamanur,  1912  M  W  N  395 

=  l5IndCa8  3l7  =  l3Cr  L  J  477  •••  3E65 
Ambakkagari  Nagi  Reddi  v    Bapappa  o(  Medimakkulapalli,  5  M  L  T  262  =  9  Cr  L  J 

150  =  19  M  L  J  130=1  Ind  Cas  79  =  33  M  89  ...  1116 

Amba  Prasad,  In  ifte  maimer  o/,  16  Cr  L  J  420=  28  Ind  Cas  996  ...  3052 

Ambar  Ali  V.  An  jab  Ali,  39  C  238=  14  Ind  Cas  768  =  13  CrL  J  304  ...  2094 

Ambica  Missir  V.  Emperor,  13  Cr  L  J  595  =  16  lud  Gas  163  ...  2953 

Ambika  Cham  Satkar  V.  Emperor.  4  C  L  J  169  =  4  Cr  L  J  144  ...  2861 

Ambika  Prasad  Singh  v,  Emperor,  35  C  820=  8  Cr  L  J  393  ...  2773 
Ambika  Pr^isad  Singh  v.  Gur  Sahai  Smgb,    13  Cr  L  J  184  =  39   C  560=  13  Ind  Gas 

1000  ...  1617 

Ambler  v.  Pushong,  11  C  365  ...  2394 

Ambler  V.  Sami  Ahmed,  37  C  3^  =  11  C  L  J  417  =  6  Ind  Cas  545  =  11  Cr  L  J  372  ...  4684 

Amboo  V.  Baboo,  6  M  L  T  261  =  11  Cr  L  J  156  =  4  Ind  Cas  1045  ...  2177 

Ambu, /nre,  15  Cr  L  J  334=23  IndCis  752  ...  124 

Ameen  V.  Bhagai  Dufiidar,  10  W  RCr  43  =  2  B  LRP  B  21  ...  1316 

Ameer  Ahmed  V.  Queen  Empress,  L  B  R  1872— 1892,  129  ...  3575 

Ameer  Batcha  V.  King-Emperor,  5  L  B  R  20  =  9  Cr  L  J  583  =  2  Ind  Cas  365  ...  4667 

Ameer  Chand  Nohatta,  In  re,  13  W  R  Cr  63  ...  4838 

Ameer  Khan,  In  the  matter  o/.  6  B  L  R  392  803,  2820,  4081 

Ameer  Khan,  In  re,  18  W  R  407,  Note  ...  876 

Ameer  Khan.  In  the  matter  of,  6  B  L  R  459  ...      2823,  4032 

Ameer  Mahomed  v.  G.  Brass  14  W  R  Cr  36  ...  1176 

Ameruddin  V.  ParidSirkar,  8  C  481  =  4  ShomeLR  282  ...  2919 

Amina  v.  Queen-Empress,  7  M  277  =  1  Weir  354  ...      3759,  4600 

Amin  Chand,  In  re,  5  O  C  232  ...  2770 

Amin  Chand  v.  Empress,  8  P  R  1993,  Or  ...  769 
Amin  Chand  v.  King-Emperor.  12  P  R  1907,  Cr  =  32  P  W  R  1907,  Cr  =  6  Cr  L  J  339 

=  45PLR1908  ...      1321,4848 

Amin  Chand  v.  King-Emperor,   5  0  C  232  ...  2770 

Amin  Kariadar,  In  the  matter  of,  '3  G  Vf  l^  249  ...  2795 

AminullaSerang  V.  P.  M.  Guha,  IC  L  J  334  =  2  Cr  L  J  411  ...  2988 

Amir  v  Empress,  25  P  R  1883,  Cr  ...  4650 

Amiraddi,  In  the  mattter  of.  3  B  L  R  A  Cr  45=  12  \V  R  Cr  36  ...      3301,  3561 
Amir  Bakhsh  v.  Grown,  22  P  W  R  1914,  Or  =  0l  P  L  R  1914  =  15  Or  L  J  423  =  24 

Ind  Gas  169  ...  148 

Amir  Buksh  v.  Empress.  7  P  R  1875,  Cr  ...  772 

Amir  Chand  v.  Empress,  9  P  R  1978.  Cr  ...  3225 

Amir  Chand  v.  Empress.  24  P  R  1889,  Gr  ...  3690 

Amirkhan  V.  Amir  Jan,  3  C  VVN5  ...  256 
Amir  Khan  v.  Grown,  10  P  W  R  1913,  Gr-181P  LR  1913- 18  Ind  0*9  893-14   Cr 

LJ141  ...  3742 

Amir  Khan  v.  Emperor,  3  P  R  1903,  Cr  ...  2960 

Amir  Khan  T.  EmpreBS,  P  L  R  1900,  Cr  p  50  =  19  P  R  1900,  Gr  •••        323,2098 
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Amir  Khan— Annamalal.                                                                              ,  COLUMM 

Amir  Khan  v.  King  Emperor,  7  C  W  N  457  899,  1401,  1666 

Amir  Mirza  v.  Mussammat  Imaman,  8  C  239,  Oudh  ...  2177 

Amir  Shah  v.  Emprees,  20  P  R  1880,  Cr  ...  1262 

Amir  Singh  v.  Crown,  16  P  R  1878,  Cr  ...  3 

Amir  Smgh  v.  King-Emperor,  29  P  R  1904,  Cr  =  '2  Cr  L  J  119  =  9  P  L  R  1905  ...  4287 

Amirudeen,  hi  re,  1  J  G  45  ...  3607 

Amjad  All  V.  Ashraf  Ali,  10  0  WN  544  =  3  Cr  L  J  390  ...  1115 

Ammani  Ammal  v.  Sellayi  Ammal,  6  M  426  ...  2323 

Amodini  Dasee  v.  Darsan  Ghose,  38  C  828=13  lad  Cas776=l3  Cr  L  J  120  ...  2004 
Amolak  Ram,  In  the  case  of.  22  P  W  R  1910,  Cr  =  6  Ind  Las  736=  11  Cr  L  J  396  = 

27  P  R  1910,  Cr  =  69  P  L  R  1910  ...  379,3048 

Amolak  Ram  v.  Crown,  31  P  W  R  1909,  Cr  =  4  Ind  Cas  1022  =  11  Cr  L  J  i48  ...  376,  380 

Amra  Nathu,  7n  re,  Rat  Uq  Cr  C  500  =  Cr  Rg  15  of  1890  ...  4123 
Amrita  Bazar  Patnka,  In  the  ^natter  of  the,  17  C  W  N  1253  =  14  Cr  L  J  321  =  20  Ind 

Cas  81  =  18  C  L  J  452  =  41  C  .73  ...  J295 

Amrita  Lai  v.  Lachmau  Da?,  AWN  1891,  37  ...  4732 

Amriteshwari  Debi  v.  Darpa  Narain  Day,  7  C  W  N  558  ...  1583 

Amrithnath  Jha  V,  Ahmed  Rez*,  6  W  R  Cr  61  =  1  lud  Jur  N  S  399  ...  2397 

Amrit  Lai  v.  Emperor,  a  A  L  J  772=A  W  N  1906,  259  =  4  Cr  L  J  371  =  29  A  25  ...  1341,  4469 

Amrit  Singh  V.  King-Emperor,  5  C  W  N  503  ...  516,517 

Ana  Dewa  Sing  V.  King-Emperor,  4  L  B  R  134  =  7  Cr  L. J  411  ...  688 

Ananda  Chandra  Bhuttacharjee  v.  Carr  Stephen,  19  C  127                               1553,  2849.  4142,  4154 

Ananda  Chunder  Singh  v    Basu  Mudh,  24  C  167  ...  3098 

Ananda  Lall  Bera  V.  Empress,  10  C  18  =  13  G  Ij  R  209  ...  3540 

Ananda  Muttusami  Aivan,  In  re,  1  Weir  484  ...  3850 

Ananda  Persad  Pal  v.  Khoda  Box  M^lik,  6  C  W  N  &82  1580 

Anandappa  Nadan,  In  re.  1  Weir  130  •..  3544 
Anand  Rao  Balkrisbna  Rangnekar  v.  Emperor,  16  Cr  L  J  177  =  27  Ind  Cis  657=17 

Bom  L  R8i^  =  3  Bom  Cr  C  15  ...  3370 

Ananta  Kernaya,  In  re,  1  Weir  80  ...  1732,  3501 

Ananta  Panda  v.  Mahant  Bh^saban  R^manuji.  12  Cr  L  J  382=  U  Ind  Cas  246  ...  1739 

Ananta  Ram  Tawary  v.  Sheikh  Altab  Sarkar,  17  C  W  N  796  =  14  Cr  L  J  425  =  20  Ind 

Cas  409  ...  1695 

Ananchachari  v.  Ananathachari.  2  M  169  ...  1459,  2078 

Anantha  Goundan  v.  King-Emperor,  15  M  L  J  224  =  2  Cr  L  J  331=2  Weir  231  ...  996,  1750 

Acantha  Padiyara,  In  re,  15  Cr  L  J  695  =  26  Ind  Cas  143  ...  1837 

•  Anantharama  Vathiar  v.  Muthia   Thevan,   1914  M  W  N  776=  15  Cr  L  J   641  =  25 

Ind  Cas  841  ...  2188 

Anantnarayana  Pattar,  hi  re,  1  Weir  236  ...  3644 

Anant  Pandit  v,  Madhusudan  Mandal,  26  C  574  ...  4209 

Anant  Ram,  In  the  metier  of.  5  A  L  J  40  =  A  W  N  1908,  11  =  30  A  66  =  7  Cc  L  -J  21  .  1.392 

Anant  Ramachandra  Lotlikd,r,  In  re,  10  B  197  =  10  Ind  Jur  339  ...  4122 

Anant  Ramchandra  Lotlikar,  In  re.  11  B  488  ...  4249 

Anant  Ram  Marwari  v.  Mansoob  Roy,  2  C  W  N  639  ...  4742 

Anant  Shivaji,  In  re.  9  Bom  L  R  1285  =  6  Cr  L  J  385  ...  4679 
Anant  Sing  v.  Crown,  10    P  W  R  19 1^,  Cc  =  33  P  L  R  1913  =  18   Ind  Cas    638  =  14 

CrLJ128  ...  2118 

Anapram  Kirparam,I?i  rf.  13  Boai  L  R  27  =  9  Ind  Cas  3c,0  =  12  CrL  J   64  ...  3978 

Anapurnabai,  In  re,   1  B  630  ...  4643 
Anath  Nath  Day  V,  Emperor,  17  C  W  N  227  =  18  Ind  Cas  404  =  14  Cr  L  J  68  =  40  0 

281  ...  3896 

Anath  Nath  Day  v.  Mohendra  Nath,   13  Cr  L  J  488  =  15  Ind  Cas  488  ...  3925.  3926 

Anchula  Nallacharla  Naidu,  In  re.  2  Weir  384  =2  Weir  493  ...  1917,  2050 

Andi,  In  re.  8  M  L  T  198  =  7  Ind  Cas  557  =  11  CrL  J  500  ...  3520 

Andi  Chetti,  Inre,  1  Weir  114  =  2  MH  C  4.38  =  1  Weir  156  ...  17 

Andi  Servai.  Inre,  1  Weir  182  =  1  M  H  C  450  ...  2743 

Anesh  Moliah  v   Ejaharuddi  Mollab,  28  C  446  =  5  0  W  N  428  ...  1557 
Angamuthu  v.  Vanathrian,  12  M  L  T  170=1912  M  W  N  812  =  16   Ind  Cas   522  =  13 

Cr  L  J714  =  23  M  L  J  732  ...  2105 

Angan  V.  Ram  Pirbhau,  10  A  L  J  531  =  35  A  78=14Cr  L  J  2  =  18  Ind  Cas  146  ...  1773 

Angappanasari,  In  re,  1  Weir  71  ...  S19 

Anga  Valayan,  In  re,  2  Weir  705  =  2  Weir  333  =  23  M  15  ...  1654 

Angelo  V,  Cargill.  9  B  L  R  417=18  W  R  Cr  41  3041,  3285,  4205 

Anna  Ayyar  V.  Emperor.  30  M  226  =  0  Cr  L  J  131  ...  2882 

Annakumaru  Pillai  v    Muthupayal,  27  M  551  =  14  M  L  J  248=1  Weir  386  ...  4702 

Annamalai,  In  re,  1  Wtir  692  ...  124 


•  Read  15  Or  L  J  641  for  15  Ct  L  J  614. 


NAMES  OF  CASES  DIGESTED. 


Aonamalai  Odayar— Arjan  Singh.  ^  COLUMN 

Annamalai  Odayar  v.  Emperor,  1914  M  W  N  106-15  Cr  L  J  186  =  22  Ind  Gas  762.  3773 

Annamala  Moothan,  In  re,  1  Weir  915                                                                             ...  760 

Annasami  Aiyangar.  In  re,  1  Weir  554                                                                             ...  3S93 

Anaasawmy  Aiyangar  v.  Muthukumara  Pillai,  15  Cr  L  J  663  =  25  Ind  Gas  991        ...  1566 
Annavi  Muthriyan  v.  Emperor,  (1915)  M  W  N  229  =  17  M  L  T  214  =  28  M  L  J  329 

=  16  Cr  L  J  294  =  28  lad  Gas  518                                                                              ...  3230 
Aone  Elizabeth  Barthwick,  Mrs.  v.  Herbert  Charles  Barthwiok,  18  OWN  484  =  15 

CrL  J  72  =  22  lud  Gas  4ii4  =  41  0  714                                                                          ...  3753 
Anokha  Singh  V.  Grown,  23  P  W  R  1913,  Cr  =  312  P  L  R  1913  =  14  Cr  L  J  605  =  21 

Ind  Ga3  477                                                                                                                   ...  1795 

Anonymous,  12  W  R  Cr  34                                                                                                ...  198 
Anonymous,  3  W  R  Cr  33                                                                                                     506,  507,  2948 

Anonymous,  1  Ind  Jur  N  S  46                                                                                           ...  1006,  2777 

Anonymoua,  15  W  R  506                                                                                                    ...  1110 

Anonymous,  4  B  L  RP  B  41  =  12  W  RCr  59                                                                ...  1176 

Anonymous,  27  C  261,  Note  =  4  C  W  N  421,  Not*                                                         ...  2444 

Anonymous,  12  W  R  Cr  34                                                                                                ...  2805 

Anonymous,  U  B  R  1892—1896,  Vol.  I,  198                                                                  ...  3657 

Anonymous,  3  M  17,  F  B                                                                                                  ...  4095,  4096 

Anonymous,  3  B  L  R  A  Cr  62                                                                                       ...  4110 

Anonymous,  1  B  H  C  138                                                                                                  ...  4453 

Anonymous,  8  M  H  G  App  5                                                                                              ...  4842 

Anookool  Chunder  Nundy  v.  Queen-Empress,  27  C  776-4  G  W  N  428                     ...  3898 

Ansoori  Sanyasi,  in  «/ie  waiter  0/,  28  M  37  =  1  Weir  671-2  Or  L  J  149                    ...  138 
Antaji  Keehav  Tambe,  In  re,  18  B  670                                                                            329,  2297,  3020 

Anthony,  In  re,  1  Weir  230                                                                                               ...  3636 

Anthony  V.  Emperor,  3  M  L  T  138  =  7  Cr  L  J  131                                                         ...  1320 

Anthony  Rodgers,  In  re,  1  Weir  607                                                                                ...  2357 
Anukul  Chandra    Roy  v.  Kamarali  Sardar,  18  C  W  N  1271-16  Cr  L  J  897-26  Ind 

Gas  145                                                                                                                          ...  145 

Anund  Chunder  Chatterjee  v.  Rokho  Taruu  Chatterjee,  2  W  R  287                           ...  2973 

AnundloU  Doss  v.  Jointee  Chunder  Sen,  1  Ind  Jut  N  S  93                                          ...  3193 

Anund  Moyi  Dabia  v.  Shurnomoyi,  13  C  179                                                                  ...  3392 

Anu  Sbeikh  V.  Jitu  Sheikh,  7  Ind  Gas  54  =  11  Cr  L  J  440  =  37  C  812                        ...  1985,2408 

Anuaoori  Sanyasi,  In  the  matter  of,  28  M  37  =  1  Weir  671-A  =  2  Cr  L  J  149              ...  137,  138 

Anwarkha,  In  re,  3  Bom  LR  185                                                                                    ...  1723 
Apaya  Tatoba  Munde  v.    Emperor,  14  Cr  L  J  491  =  20  Ind  Gas  747  =  15   Bom  L  R 

574  =  2  Bom  Cr  C  86                                                                                                    ...  3532 

Appaiya  Goundan,  In  re.  1  Weir  485                                                                               ...  3849 

Appala  Narasimhalu  v,  Mahant  Hari  Narayana  Das  Bavaji,   11  M  L  J  122             ...  2395,  4724 

Appala  Narasimhulu  v.  Mahant  Hari  Narayana  Das  Babaji,  2  Weir  93                    ...  1544 

Appalasami,  B,  In  re,  1  Weir  '29  =  1  Weir  441                                                                   ...  747 
Appanda  Natha  Nainar  v.  Emperor,  1915  M  W  N  275  =  16  Or  L  J   271  =  28  Ind  Gas 

159                                                                                                                                 ...  2287 
Appanna  v.  Pitbani  Mahalakshmi,  34  M  545  =  8   M  L  T  313  =  7  Ind  Gas  861  =  11  Or 

L  J  534  =  1910M  W  N474                                                                                          ...  884,2055 

Appanna  Hegade,  In  re,  1  Weir  52                                                                                    ..  7 
Appa  Ragho  Bhoglc  v.  Emperor,  27  Ind  Gas    545  =  17  Bom  L  R  69  =  3  Bom  Cr  Gas 

2  =  16  Cr  L  J  161                                                                                                              ...  1G61 

Appaeami  alias  Munisamy.  In  re,  1  Weir  225                                                                 ...  3631 

Appasamy,  In  re,  1  Weir  869                                                                                            ...  433 

Appasamy  Ditchadar,  hire,  .2  Weir  573                                                                          ...  2110 

Appavu  Nayak  v.  Queen.  6  M  246  =  1  Weir  68  =  7  Ind  Jur  135                                    ...  4213 

Appavu  Padayachi,  In  re,  16  Cr  L  J  250=28  Ind  Gas  106                                              ...  1877 

Appu  alias  Mahadeva  Aiyyar,  hi  re,  2  Weir  4H7                                                                ...  2049 
Apurba  Krishna  Bose  V.  Emperor,  7  C  L  J  49  =  7  Cr  L  J  10-35  C    141-2    M    L    T 

500  218,  1746,  3451,  4311 

Aradhun  Mundul  v.  Myan  Khan  Takadgeer,  24  W  R  Cr  7                                             ...  937,  4710 

Araj  Sarkar  V.  Emperor,  18  G  W  N  G46«  15  Cr  L  J  473  =  24  Ind  Gas  661                  ...  2114 
Arakkiil  Ahmad  All  Rajah  Avcrgal  of  Gannanore,  In  re,  4  Ind  Gas  97  —  6  M  L  T  376 

=  10  0r  L  J  496                                                                                                                ...  4302 

Arae  Sircar,  In  the  matter  of.  10  W  R  Or  29                                                                   ...  108,  3212 
Atdcahir  Kavasji,  In  re,  14  Bom  L  R  970=1  Bom  Cr  G  214-13  Cr  L  J  846-17  Ind 

OaB717                                                                                                                                ...  2075 

Ardeair  Jehangir  Prauiji  v.  Secretary  of  State  for  India  in  Oounoil.  6  B  398             ...  617 

Arifi  Munohi  V.  Emperor,  16  Cr  L  J  188-22  lud  Gas  764-18  G  W  N  992                ...  3481 

Ariyappa  Mudali,  In  re,  1  Weir  717                                                                                  ...  412 

Arjan  Singh  v.  Emperor.  60  P  L  B  1904                                                                      ...  1406 

Or.  11—148 


10  THE  ALL  INDIA  DIGEST,  CRIMINAL. 

Irju  Hea— Afihu  Shok.  Column 

Arju  Mea  V.  Arman  Mea,  7  C  L  J  369  =  7  Cr  L  J  336  ...  2399 

•Arjun  Naik  V    Bira  Bhoi,  15  CrL  J  16  =  22  Ind  Caa  160  ...  2101 

Armar  Singh,  In  the  matter  of  the  petition  o/,  16  A  9  =  A  W  N  1893,  183  .-  4357 

Armugba  Konar,  In  re,  1  Weir  772  ...  781 

Aroj  Ali  Mandal  v.  King-Emperor,  13  0  L  J  217=9  Ind  Caa  707  ...  528 

Aroomuga  Chetty  v.  President,  Corporation  of  Madras,  4  M  L  T  321  ...  764 

Arpin  Sheik  v.  Arobdi  Datia,  24  C  317,  Note  ...  872 

Arula  Kotiah,  10  M  L  T  120=1911,  2  M  W  N  74  =  11  Ind  Cas  999  =  12  Cr  L  J  463  1628 

Arulanantham  Pillai  v.  Emperor,  1911  2  M  W  N  558  =  10  M  L  T   550=13  Ind  Cas 

221  =  22ML  J  138  =  13Cr  L  J  29  ...  1854 
Arumuga  Gounden  v.  Venkata  Subbier,  17  M  L  J  535  =  6  Gr  L  J  384  =  3  M  L  T  103 

=  31  M  82  ...  2436 

t  Arumugam, /nre,  5  M  L  T  257  =  4  Ind  Cas  1134  =  11  Cr  L  J  196  ...  3710 
Arumugam  v.  Karuppayi,  7  M  L  J  167  =  20  M  189  =  2   Weir   120  =  2    Weir    142  =  2 

Weir  144  =  2  Weir  763  ...  80 

Arumugam  V.  Tulukanam,  7  M  187  =  2  Weir  640  ...  3166 

Arumuga  Moodali  v.  S  E  Koo  Perumalswamy  Chetty,    15  Cr  L  J  30  =  22  Ind  Cas 

174  ...  1544 

Arumugam  Pillai,  In  re,  2  Weir  598  ...  2129 

Arumugam  Pillai  V.  Emperor,  19112  M  W  N  192  =  12  Cr  L  J  548  ...  1876 

Arumuga  Nadan,  In  re,  1  Weir  79  =  5  M  200,  Note  ...  3501 

Arumuga  Nadar  v.  Emperor,  8Ind  Cas  757,  Cr  =  ll  Or  L  J  708  =  9  M  L  T  103  =  1910 

M  W  N  727  =  34  M  547  ...  3735 

Arumuga  Sengundan,  In  re,  12  M  L  J  391  =  2  Weir  678  =  26  M  188  ...      2467,  4751 
Arumuga  Tegundan.  In  re,  26  M  188  =  12  M  L  J  391  =  1  Weir  788-B  =  2  Weir  678  ...      1605,  4751 

Arunaohala  Tevan  v.  Emperor,  1912  M  WN  35  =  11  M  L  T  20  =  22   M  L  J   186  =  13 

Ind  Cas  282  =  13  Cr  L  J  42  ...  3795 
Arunaohelam  Chettiar  v.  Chidambaram  Chetti,  15  M  L  J   894  =  29  M  97  =  3  Cr  L  J 

31  ...  2454 

Arunaohella  Aohari,  In  re,  1  Weir  520  ...  2279 

Arunaohellam,  In  re,  3  M  L  T  407  =  81  M  272  =  8  Cr  L  J  153  ...  3338 

Arunaohellam  Chettiar  v.  Chidambaram  Chetti,  29  M  97  =  15  M  L  J  394  =  3  Cr  L  J 

31  ...  1617 

Arunaohella  Pillai  v.  Kamala  Bai,  2  Weir  621  ...  8153 

Arunaohella  Reddi,  in  re,  5  M  H  C  212  ...  4750 

Arunaohella  Thevan  v.  Emperor,  13  Cr  L  J  586  =  15  Ind  Cas  1002  ...  1922 

Arun  Samanta  v.  Emperor,  30  C  866  ...  1456 
Arura  v.  Crown,  10  P  R  1913,  Cr  =  14  Cr  L  J  436  =  20  Ind  Cas  596  =  80  P  W  R  1913. 

Cr  =  299  P  L  R  1913  ...  3835 

Arura  V.  Emperor,  14  PL  R  1904  =  1  Cr  L  J  89  =  31  P  R  1903,  Cr  ...  4484 

Arur  Singh  v.  Khuda  Baksh,  66  P  R  1895,  Cr  ...  3604 
Asa  V.  Crown,  38  P  W   R  1913,   Cr=  14  Cr  L  J  512  =  20   Ind   Cas   992  =  325  PLR 

1913                        *  ...  8417 

Asadulla  Hussain  Khan,  In  re,  6  M  L  T  259  ...  1627 

Asa  Mai  v.  Empress,  1  P  R  1884,  Cr  ...      8867,  4475 

AsaNandv.  Emperor  o!  India,  71  P  LR  1904  =  1  Cr  L  J  517  ...  2716 

Asaram  v.  Musammat  Bhagirathi,  7  N  L  R  97  =  11  Ind  Cas  621  =  12  Cr  L  J  437  ...  2232 

Asfandyar  Khan  V.  Irshad  Khan,  11  Cr  L  J  90  =  5  IndCas  249  ...  2459 

Agfar  Sheik  V.  Emperor.  8  Ind  Cas  52  =  15  C  W  N  198  =  11  Cr  L  J  557  ...  1041 

Asgar  Ali  v.  Swami,  U  B  R  1902-1903,  Vol  I,  W  Br  Cont  3  ...  121 

Asgar  Ali  Biswas  v.  King-Emperor,  17  C  W  N  827  =  20  Ind  Cas  609  =  14  Cr  L  J  449 

=  40  C  846  ...  1811 

Asgur  Hossein,  In  the  matter  of,  6  C  774  =  8  C  L  R  124  ...      2610,  4846 

Ashanoollah,  /n  re,  10  W  R  Cr  21  =  6  B  L  R  693,  Note  ...  292 

Ashburner  v.  Keshav  valad  Tuku  Patil,  4  B  H  C  A  G  J  150  ...  3295 

Ashe  V.  Queen-Empress,  U  B  R  1892—1896.  Vol  I,  101  ...  459 

Ashiq  Hussain  v.  Emperor,  15  Gr  L  J  586  =  24  Ind  Cas  848  ...  2222 

Ashirbad  Muchi  v.  Maju  Muohini,  8  C  W  N  838  ...  78 

Ashootosh  Ohuckerbutty,  In  re,  1  J  G  79  ...  4876 

Ashraf  Ali  V.  Emperor,  42  C  25  =  16  CrL  J  215  =  27  Ind  Cas  839  ...  2186 

Ashrof  Ali  v.  Empress,  5  C  281  ...      2679,  4272 

Ashruf  Ali  v.  Emperor,  36  C  1016  =  14  C  W  N  233  ...  308 

Ashrufi  Hossein.  In  re,  16  W  R  Cr  67  ...  4317 

Ashu  V.  Queen-Emprefes,  16  C  779  ...  1453 

AshuShok  V.  Queen-Empress,  L  B  R  1893—1900,  20  ...  2160 

•  Read  22  Ind  Cas  160  for  22  Ind  Cas  169. 
t  Read  4  Ind  Gas  1134  for  4  Ind  Oas  114. 


NAMES  OF  CASES  DIGESTED.  11 

AshatOBh  Ghackerbatty — Aya  Ram.  COLUMN 

Ashutosh  Chuckerbutty,  In  the  matter  of,    3  C  L  R   270,  F  B  =  4  C  483  =  1  Shome  L 

R  Cr  79  1267. 1334,  2598 

Ashutosh  Mallick  V.  Emperor,  33  C  50  =  3  Cr  L  J  244  ...  1055 

Asi  V.  Emperor,  12  Cr  L  J  108  =  9  Ind  Cas  634  ...  2214 

Asif  Khan  v.  Fathu,  AWN  1888,  236  ...  3086 

Asimaddi  v.  Govinda  Baidva,  1  C  W  N  426  ...  4212 

Asimuddi  Shaikh  v.  King-Emperor,  11  C  W  N  838  =  5  C  L  J  454  =  5  Cr  L  J  351     ...  3887 

Asiraddi  Mandal  V.  Emperor,  15  Cr  L  J  169  =  22  Ind  Cas  745  =  41  C  764  ...  1517 

Asiruddin  Ahmed  v.  King-Emperor,  8  C  W  N  714  =  1  Cr  L  J  70S  ...  3723 
Asit  Mohan  Ghosh  v.  Sarat  Chandra  Ghosh,  17  C  W  N  793=14  Cr  L  J  391  =  20  Ind 

Gas  215  ...  1560 

Askar  Mea  v.  Sabdar  Mea,  12  C 137  ...  8290 

Aslam  V.  King-Emperor,  1  P  W  R  1914  (N  W  P  P),  Cr  ...  1643 

Aslu  V.  Queen-Empress,  16  C  779  ...  4459 

Aslum  wd  Gul  Mahomed  v.  Crown,  8  S  L  R  141  =  16  Cr  L  J  138  =  27  Ind  Cas  202  ...  2216 

Asmatulla  v.  Empress,  4  C  W  N  366  ...  4344 

Asmatulla  Sirdar  V.  King-Emperor,  2  C  L  J  621  =  3  Cr  L  J  114  ...  3512 

Asrabuddin  Sarkar  v.  Kalidayal  MuUik,   19  C  W  N  125  ...  3890 

Assa  Nand  v.  Hossein  Buksh,  15  P  R  1868,  Cr  ...  8307 
•Assistant  Sessions  Judge  of  North  Arcot  v.  Ramammal,  10  M  L  T  563  =  1912  M  W 

N  3  =  36  M  387  =  13  Ind  Cas  275  ...  1664 
Assistant  Sessions  Judge  of  North  Aroot  v.  Ramaswami  Asari,  -26  M  L  J  235  =  1914 

M  W  N324  =  15  Cr  L  J  207  =  22  Ind  Cas  991  ...  1667 

Assuruddee  Khan  v.  Baboo  Khan,  1  W  R  Cr  6  ...  1126 

Asvini  Kumar  Roy  V.  Emperor,  10  C  W  N  219  =  3  Cr  L  J  195  ...  3827 

Ataullah  v.  Azim-ullah,  12  A  494,  F  B  =  A  W  N  1890,  179  ...  3660 

Ataur  V.  King-Emperor,  18  C  L  J  121  =  14  Cr  L  J  672  =  21  Ind  Cas  912  ...  877 
Ataya  v.  Crown,  5  P  R  1911,Cr  =  91  P  L  R  1911  =  27  P  W  R  1911  =  12  Cr  L  J  276  = 

10  Ind  Cas  857  ...  2601 

Atohamma,  In  re,  2  vVeir  581  ...  2126 

Atchayya  V.  Gangayya,  15  M  138  =  2  M  L  J  64,  FB  ...  28T 

Atcbutha  Menon,  In  re,  3  Ind  Oas  734  =  10  Cr  L  J  366  =  6  M  LT  300  ...  3941 

Athangarayan  v.  Gopalan  Chetty,  6  M  L  T  128  =  4  Ind  Cas  1056  =  11  Cr  L  J  162    ...  4293 

Athinarayanasamy  Pillai  v.  Subbier,  1  Weir  505  ...  8220 

Atman  Singh  v.  Empress,   19  P  R  1890.  Cr  ...  310 

Atma  Ram  v.  Emperor,  23  P  R  1901,  Cr  ...  4803 

Atma  Ram  Narayan  Parab,  In  ^e,  14  B  25  .  ...        963,  2417 

Atoi  V.  Queen-Empress,  U  B  R  1892—1896,  Vol  I,  103  ...  43.  459 

Attar  Singh  v.  Musst.  Darmon.  66  P  R  1887,  Cr  ...  3166 

Attornej  An,  Ire  re,  14  Cr  L  J  305^19  lod  Cas  993,  S  B  =  41  C  113  ...  3039 

Attra  V.  Queen  Empress.  9  P  R  1691,  Cr  ...  3265 

Atu  Ram  v.  Empress.  34  P  R  1885,  Cr  ...  64 

Audheen  Roy,  In  the  case  of,  14  W  R  Cr  24  ...  2732 

Audhur  Ohundra  Shaw,    In  the  matter  of,  11  B  L  R  260  ...  499 

Audittia  Nand  V.  CrowD.  12  P  W  R  1908,  Cr  =  7  Cr  L  J  348  ...  4461 

Aukhil  Chunder  Cbowdhry  v.  Mirsa  Delawar  Hossein,   6  C  L  R  93  ...  298 

Aukhoy  Chuodra  Hati  v.  Calcutta  Municipal  Corporation,  24  C  360  ...  547 

Aung  Do  V.  Queen-Empress,  L  B  R  1872— ]'^92,  389  ...  8435 

Aung  Hla  V.  Queen  Empress,  L  B  R  1893— 1900.  7  ...  1260 

Aung  Kvaw  Zan  v.   Crown,  1  L  B  R  316  ...  3582 

Aung  Laya  v.  Crown,  1  L  R  R  92  ...  2552 

Aung  Min  v.  King  Emperor,  4  L  B  R  362  =  9  Cr  L  J  ^70  ...  2628 

Aung  Myat  alias  Aung  Ya  v.  Queen-Empress,  L  B  R  1893—1900,  207  ...  2813 

Aung  Thein  V.  Crown.   1  L  B  R  133  ...        427,1247 

Autokiam.  In  the  matter  of.  2  M  38  =  2  Weir  566  ...      4147,  4175 

Autar  V.  Narain  Singh.  96  P  R  1866,  Cr  ...         154,  3948 

Autar  Kurmi  V.  Emperor,  15  Cr  L  J  424  =  24  Ind  Cas  160  ..  1607 

Authoor  Vftlappil  Syed  Ahmad  Musnlyar,  In  re,  15  Cr  L  J  568  =  24  Ind  Cas  976     ...  3439 

Autor  Singh  V.  Emperor.  17  C  W  N  1213=14  Cr  L  J  642  =  21  Ind  Cas  882  ...  16'i5 

Avadh  Narain  Lai.  In  the  matter  of  the  petition  of,  AWN  1893    100  ...        918,  1612 
Avasarala  Venkata  Hanumantha  Rao.  In  re,  2  L  W  1^0  =  1915    M  W  N  177  =  28  M 

L  J  123-16  Cr  L  J  241  =  28  Ind  Cas  37  ...  2185 

Avoram  Daa  Moohi  v.  Abdul  Rahim.  27  C  131-4  C  W  N  201  ...  148 

Avudai  Ammal  v.  Subramania  Pillai.  2  Weir  633  ...  3173 

A  Wo  V.  Queen- Empress.  U  B  R  1897—1901,  Vol  I.  391  ...      3676.  4631 

Aya  Ram  v.  Emperor,  9  P  R  1901,  Cr  ...  779 

*  Bead  36  M  387  for  86  M  366. 
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Ayen  Maboraed  Akand— Bachu  Hullah.  COLUMN 

Ayen  Mahomed  Akand  v.  King- Emperor,  5  C  W  N  488  ...  4743 

Ayodhya  Prasad  v   King-Eraperor,  8  A  L  J  1080  ^  12  Or  L  J  493  =  12  Ind  Gas   213...  1468 

Ayya  Annasamy  Aiyar  v,  Mahadeva  Sastri,  1  Weir  65  =  25  M  624  =  12  M  L  J  403  ...  3467 

Ayyagiri  Venkataramanayya  v.  Emperor,  1912  M  W  N  545  =  13  Cr  L  J  251  =  14  Ind 

Gas  603  ...  1814 

Ayya  Patter  V.  Kaliani  Ammal,  22  M  247,  Note  =  2  Weir  624  =  3  M  L  J  281  ...  3172 

Azam  V.  Mir  Abdulla,  14  P  R  1897,  Cr  ...  1124 

Azam  Khan  v.  Emperor,  27  P  L  R  1902  ...  1638 

Azeem  v.  Crown,  57  P  R  1866,  Cr  ....  2702 

Azeemoola  v.  Crown,  44  P  R  1867,  Cr  ...  1309 

Azeezoollah  Guzoe  v.  Bunk  Beharee  Roy,  7  W  R  47  ...  2973 

Azeezud  Dowla  Bahadur  v.  Chairman,  Wallajah  Municipality,  1  Weir  731  ...  740 

Azharul  Hasan  V.  Mazhar  Hasan,  6  A  L  J  337  =  2  Ind  Cad  467  =  10  Cr  L  J  28  ...  4308 

AzibuUa-Sarcar  v.  Udoy  Sonthal,  13  C  W  N  422=1  Ind  Cas  287  =  9  Cr  L  J  282  ...  4271 

Azim  V.  Empress,  23  P  R  1890,  Cr  ...       3240,  3665 

Aeim  Khan  v.  Empress,  45  P  R  1885,  Cr  ...  4157 

Azim  Khan  v.  Empress,  45  P  R 1887,  Cr  ...  4560 

Azim  Mollah  v.  Sattoo  Poramanick,  10  C  L  R  523  ...  2411 

AzimSheikh,  /nre,  70  L  J  249  =  7  Cr  L  J  318  ...  1699 

Azim-ud  din  v.  Emperor,  14  Cr  L  J  563  =  21  lud  Cas  163-7  L  B  R  68-6  Bur  L  T 

191  ...  1816 

Asia  Sheikh  v.  Emperor,  14  Cr  L  J  254  =- 17  0  W  N  825  ...  1418 

Aaia-ud-din  v.  Emperor,  2  A  L  J  149  ...  1610 
'  Azmat  Shah  Khan  v.  King-Emperor,  11  A  L  J  452-35  A  374-14  Cr  L  J  526  =  20 

Ind  Cas  1006  ...  2203 


Baban  Singh  V.  Baldeo  Singh,  4  A  L  J  91  =  A  W  N  1907,  50  =  5Cr  L  J  117             ...  4155 
t  Baba  Yeshwant  Desai,  Inre,  13  Bom  LR505  =  11  Ind   Cas  614  =  35  B  401  =  12  Cr 

L  J  430                                                                                                                         ...  2100 

Babbadri  Bani  V.  Tribhuban  Nath,  3  N  L  R  67  =  6  Cr  L  J  43      ,                              ...  950 

Babban  Singh  V.  Baldeo  Singh,  4  A  L  J  91  =  A  W  N  1907,  50  =  5  Cr  L  J  117           ...  2466 
Babbon  Sheik  v.  King-Emperor,  14  C  W  N  422  =  5  Ind  Cas  365  =  11  Cr  L  J  121  =  37 

C340  =  ll  CL  J  335                                                                                                   ...  3077 

Baboo  Chunder  Narain  Singh  v.  Brojo  Bullub  Gooyee,  14  B  L  R  254  =  21  W  R391.  2967 

Baboo  Chunder  Narain  Singh  V.  Brcjo  Bullub   Gooie,  21    WR  391  =  14   BLR  254.  2967 
Baboo  Gunesh  Dutt  Singh  V.  MugneeramChownhry,    11   BLR  PC   321  =  17    WR 

283                                                                                                                                ...  3192 

Baboo  Kishoree  Lall  Sircar,  In  the  matter  of,  14  W  R  217                                            ...  194 
Baboo  Rameshar  Prasad  Narayan  Sing,  In  the  matter  of  the  petition  of,  9  B  L  R  Ap 

34  =  18  WRCrl                                                                                                          ...  161 
Baboo  Reddi  v.  Kullapa  Nattan,  2  Weir  107                                                                  ...      1585,  2401 

Babu  Beni  Madhub  Das,  In  the  matter  of,  14  Cr  L  J  379  =  20  Ind  Cas  139               ...  3052 

Babu  Daldi,  In  re,  1  Weir  1  =  5  M  23                                                                                 ...  2991 

Babu  Daldi  v.  Queen,  5  M  23  =  1  Weir  1                                                                        ...  2991 

Babulal  v,  Ghansham  Das,  AWN  1908,  115  =  5  A  L  J  3-33  =  7  Cr  L  J  894               ...  1667 

Babu  Lai  v.  King-Emperor,  9  A  L  J  288  -  14  Ind  Cas  666  =  13  Cr  L  J  282  =  34  A  319  305 

Babu  Lai  v.  Parbati,  AWN  1884,  74                                                                             ...  3295 

Babu  Murtaza  Husain  v.  King-Emperor,  9  0  C  69  =  3  Cr  L  J  290                             ...  4367 

Babu  Nirajan  Prosad  Mohanty,  In  re,  12  C  W  N919  =  8  GrL  J  155  =  4  M  LT  155...  373 

Babu  Pershad  v.  Emperor.  13  Cr  L  J  9  =  13  Ind  Cas  102                                           ...  1499 

Babu  Ram  v.  King-Emperor,  8  A  L  J  674  =  11  Ind  Cas  141  =  12  Cr  L  J  373             ...  2146 

Babu  Ram  V.  King-Emperor,  11  A  L  J  852  =  22  Ind  CaH  161  =  15  CrL  J   17             ...  2257 
Babu  Ram  v.  King-Emperor,  1  A  L  J  236  =  A  W  N  1904,    115  =  1  Cr  L  J  434  =  26  A 

509                                                                                                                                ...  3566 
\  Baburam  Rai  v.  Emperor,  32  C  775  =  9  C  W  N  807  =  2  Cr  L  J  388  =  1  C  L  J  469...      1064,  3832 

Baburam  Raut  v.  King-Emperor,  17  C  L  J  394  =  14  Cr  L  J  295=  19  Ind  Cas  951    ...  3484 

Babu  Ratnessari  Pershad  Narayan  Sing  v.  Empress,  2  C  W  N  498                             ...  4741 

Bahu  Satgur  Prasad  v.  Emperor,  14  Cr  L  J  438  =  20  iLd  Gas  598                              ...  378 

Bacha  Miah,  In  re,  1  Weir  541                                                                                            ...  2764 

BachchaParagwal  V.  Emperor,  6  Ind  Cas  876,  Cr  =  ll  CrL  J  413                             ...  3916 
Bachu  Lai  V.  Jagdam  Sahai,  26  C  181                                                                                ...       1120,4307 

Bachu  Mullah  v.  Bia  Ram  Singh,  14  C  358                                                                      ...  2269 

•  Read  11  A  L  J  452  for  11  A  L  J  462. 

t  Read  12  Or  L  J  4.30  for  11  Cr  L  J  430. 

:  At  Cols.  1064,  3832,  read  2  Cr  L  J  388  for  2  Cr  L  J  368. 


NAMES  OF  CASES  DIGESTED.  IS 

Badal  iarat— Baikant  Kamar.  Column 

Badal  Auratv,  Queen-Empress,  19  C  79  ...  957 

Badal  Khan  v.  Queen-Empregs,  8  C  232  Oudh  ...  1734 

Badan  Singh  v.  Kiug-Emperor,  2  P  R  1909.  Cr  =  l  lad  Caa  444  =  7  P  W  R  1909,  Cr.  1^21 

Badar-ud-din  v.  Emperor,  137  P  L  R  1901  ...  4460 

Badava  Kunhi,  In  re,  2  Weir  499  ...  2050 

Badi  V.  Queen-Empress,  7  M  579  =  2  Weir  742  ...  1266 

Badiya  V.  Queen,  3  M  158  ...  1793 

Badri  Das  V.  BabuNathu  Slal,  176  PL  R  1901  =  112  P  R  1901,  Cr  ...  3190 
Badri  Prasad  v.  King-Emperor,  10  A  L  J  473  =  13  Cr  L  J   861  =  17   Ind   Cas   797  = 

35  A  63  ...  4595 

Bagai  Shree  Dyalv.  Government,  2  Agra  81  ...  4205 

Bag  aiias  Bagi  V.  Emperor,  29  P  R  1902,  Cr  =  2  P  L  R  1903  ...  .             904 

Bag  alias  Bagi  v.  Emperor,  2  P  L  R  1903  =  29  P  R  1902,  Cr  ...  3410 

Bagavati  Misir  v.  Ram  Dayal,  11  A  L  J  113  =  14  Cr  L  J  127  =  18  Ind  Cas  687  ...  2139 

Bagawathi  v.  Queen-Empress,  U  B  R  1892—1896,  Vol  I,  130  ...  832 

Bagdee  Manjee  v.  Mohindro  Narain,  10  W  K  Cr  16  =  1  B  L  R  A  C  Cr  7  ...  62,  938,  4839 

Bagga  Singh  v.  Empress,  39  P  R  1888,  Cr  ...  998,  1258 

Baggu  Mai  v.  King-Emperor  of  India,  254  P  L  R  1912  =  17  Ind  Cas  58=-13Cr  L  J 

746  =  42  P  WR  1912,  Cr  =  l  P  R  1913,  Cr  ...  1502 

Baghel  Singh  v.  Emperor,  5  Cr  L  J  217  =  9  P  W  R  1907,  Cr  ...  2008 

Bagram.  J.  G.  In  re.  19  W  R  Cr  52  ...  1174 

Bag  Shahv.  Crown,  3  P  R  1879,  Cr  ...  11,1262 

Bagwan  V.  Emperor,  10  N  L  R  19  =  15  Cr  L  J  243  =  23  Ind  Cas  195  ...  2546 

Bahab  v.  Empress,  11  P  R  1893,  Cr  ...  769 

Bahabal  Shah  v.  Tarak  Nath  Chowdhry,  24  C  691  ...  Ill 

Bahadar  v.  Empress,  14  P  R  1886,  Cr "  ...  141O 

Bahadar  v.  Crown,  8  P  R  1877,  Cr  F  B  ...  851 

Bahadoor  Singh  V.  Crown,  18P  WR  1910,  Cr  =  6  Ind  Cas  626=  11  Cr  L  J  388  ...  4411 

Bahadur  V.  Emperor,  59  P  R  1905,  Cr  =  40  P  L  R  1906  =  S  Cr  L  J  342  ...  1945,3342 

Bahadur  v.  Empress,  14  P  R  1886,  Cr  ...  1404 

Bahadur  V.  Empress,  34  P  R  1882,  Cr  ...  2876 

Bahadur  V.  Empress,  7  P  R  1881,  Cr  ...  5,3749 

Bahadur  V.  Eradatullah  Mullick,  37   C  642  =  14  CW   N  799=12  CL  J    45-=6  Ind 

Cas  801  =  11  Cr  L  J  407  ...  4342 

Bahadur  Khan  V.  Crown,  31  P  R  1872,  Cr  ...  4475 
•  Bahadur  Shah  v.  Emperor,  4  Ind  Cas  432  =  25  P  WR  1909.  Cr  =  4  P  R  1910=149 

P  L  R  1909  =  10  CrL  J  591  ...  1489,4402 

Bahadur  Singh  v.  Empress,  34  P  R 1888,  Cr  ...  3325 

Bahal  v.  King-Emperor,  3  A  L  J  327  =  3  Cr  L  J  368  =  28  A  681  =  A  W  N  1906.  98  ...  34 1 7 

Baharuddin  Mandal  v.  Emperor,  18  C  L  J  578  =  22  Ind  Cas  187  =  15  Cr  L  J  43  ...  3755 
Bahawal  v.  King-Emperor,  17  P  R  1913,  Cr  =  14  Cr  L  J  527  =  i?0   Ind  Cas  1007  =  42 

P  WR  1913,  Cr  =  329  PLR  1913  ...  3885 

Bahawal  v.  Queen  Empress,  7  P  R  1891,  Cr  ...  836,  3145 

Bahawala  v.  Empress,  17  P  R  1886,  Cr  ...  2547,  3963 

Bahubal  Sircar  V.  Emperor,  IOC  W  N  287  =  3  CrL  J  201  ...  1429,3617 

Bai  Dahi  V.  Japjivan  Vamalchand,  Rat  Un  Cr  C  963  =  Cr  Rg  18  of  1898  ...  4752 

Baida  Nath  Majumdar  v.  Nibaran  Chunder  Ghose,  29  C  242  =  6  C  W  N  290  ...  1602 

Baidulla  v.  Empress,  10  P  R  1895.  Cr  ...  3340 

Baidyanath  Daps,  In  the  matter  of,  1  CLR  442  =  3  C  366  ...  502 

Baidyanath  Majumdar  V.  Nibaran  Chandra  Gope,  30  C  93  =  6  C  W  N  471  ...  1451 

Baidya  Nath  Singh  v.  Muspratt,  14  C  141  ...  1163,  1758 

Bai  Harku  V,  Sitaram  Krtlian,  2  Bom  L  R  536  ...  1420.2031 

Bai  Jadav.  In  re,  Rat  Un  Cr  C  705  =  Cr  Rg  38  of  1894  ...  1'286 

Baijanalh  Pandey  v.  Gauri  Kanta  Mandal,  20  G  633  ...  4581 

Baij  Nath  v.  Emperor,  15  Cr  L  J  640=>  25  Ind  Cas  840  ...  3747 

Baij  Nath  V.  King-Emperor,  10  O  C  287  =  6  Cr  L  J  302  ...  4156 

Baij  Nath  V.  Raj»  Ram,  10  AL  J79  =  13  Cr  L  J  701  =  16  Ind  Cas  512  ...  1766 
Baij  Nath  Dhanuk  v.  Emperor,  36  C  296  ^  13  C  W  N  677  =  1  Ind  Cas  973  =  9  Cr  L  J 

443  ...  4012 

Baijnath  Dube  v.  King-Emperor,  9  A  L  J  262=14  Ind  Cas  658  =  13  Cr  L  J  274     ...  445 

Bttij  Nath  Ram  Marwari  v.  Burgess,  5  C  W  N  255  ...  1052 

Baijoo  Baul  v.  Ougan  Misaer,  8  W  R  Cr  61  ...  2701,  3141 

Baijoo  Mandal  v.  Emperor.  6  C  W  N  840  ...  1767.  3933 

Baiju  V.  King-Emperor,  11  A  L  J94- 18  Ind  Oaa  684  =  14  CrL  J  124  ...  2630 

Baikant  Kumar,  7n  (/le  ma^er  0/,  8  C  L  R  134  ...  2404 

Bftikunt  Kumar,  7n  i/jc  rna^tero/,  a  JG  16  ...  2460 


At  Ool.  1489,  read  4  P  R  1910  for  4  P  R  1909. 
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CaiParvati— Balkaran.  COLUMN 

Bai  Parvati,  In  re,  12  Bom  L  R923  =  8Ind  Gas  631  =  11  Ct  L  J  692  ...      1786,2382 

Bairagi  V.  Emperor,  15  CrL  J  727  =  26  lud  Cas  175                                                     ...  1480 

Bai  Rukhmaoi,  In  the  matter  of,  Cr.  Rg  7  of  1886                                                        ...  3904 

Baisakhi  v.  Empress,  38  P  R  1888,  Cr                                                                            ...  3592 

Bai  Sakhi  Ram  v.  Crown,  27  P  W  R  1909  Cr  =  4  Ind  Cas  1022  =  11  Cr  L  J  148         ...  4724 

Baishtab  Charan  Das  v.  Upendra  Nath  Mitra,  3  C  W  N  66                                       ...  547 
B.iisaab  Charan  Manjhi  v.  Gatinath  Munshi,  16  C  W  N  384  =  13  Ind  Cas  830=13  Cr 

L  J  142                                                                                                                         ...  1473 

Baisnab  Das  Babaji  p.  Emperor,  12  CW  N  606  =  7  Cr  L  J  403                                  ...  4417 

Bai3tabCharan  Shahav.  Emperor,  30  C  95  =  6  CW  N511                                          ...  4912 

Baja  V.  Empress,  23  P  R  1887,  Cr                                                                                    ...  199 

Baji  V.  Nawab  Khan,  21  P  R  1894,  Cr                                                                             ...  3184 

Bajoo  Singb  V.  Queen  Empress,  26  C  158  =  3  CW  N  115                                              ...  4045 
Bajraogi  Gope  v.  Emperor,  9  lad  Gas  64  =  15  C  W  N  343  =  12  Cr  L  J  8  =  13  C  L   J 

639  =  38  C  304                                                                                                              ...  1444 
Bajrangi  Sahai  Mukhtear,  In  the  matter  of  an  application  of,  15  C  W  N  269  =  9  Ind 

Cas  225  =  12  CrL  J  33  =  13  C  L  J  457                                                                      ...  385 

Bakar  V,  Bansi,  22  Ind  Cas  165  =  15  Cr  L  J  21  =  11  A  L  J921                                    ...  1764 

Bakar  Halsana  v,  Dinobandhu  Biswas,  3  B  L  R  A  Cr  17  =  12  W  R  Or  1                   ...  3216 

Bakas  Ram  Sahoo  v.  Chummun  Ram,  7  W  R  11                                                          ...  2973 

Bakatullah  Khan  v.  Rennie,  1  A  17,  F  B                                                                       ...  4245 

Bakhsha  v.  Thalu  Ram.  28  P  R  1902,  Cr  =  10  P  L  R  1903                                           ...  4735 

Bakhsha  v.  Tahlu  Ram,  10  P  L  R  1903  =  28  P  R  1902.  Cr                                          ...  4737 

Bakhshi  Ram  Labhaya  v.  Diwan  Ganpat  Rai,  14  P  R  1890,  Cr                                 ...  774 

Bakhshullah  v,  Latafat-un-nissa,  AWN  1884,  317                                                      •••  2456 
Bakhu  Ram  v.  Empress,  40  P  R  1887                                                                              ...306,  402,  3265 

Bakkhu  v.  Crown,  2  P  R  1874,  Cr                                                                                   ...  4668 

Bakshali  V.  Emperor,  13  CrL  J  28  =  13  Ind  Cas  220  =  58  L  R  136                            ...  3570 
Baktavatsalu  Naidu  v.  Emperor,  30  M  103  =  1  M  LT  375  =  5  Cr  L  J  36  =  16  M  L  J 

560,  F  B                                                *                                                                       -.  *557 

Baktu  Singh  v.  Kali  Prasad,  28  C  297                                                                             ...  2217 

Balabhadram  Kamaraju,  In  re,  1  Weir  753                                                                    ...  743 

Baladev  Misri  v.  A.  A.  M.  Clarke,  18  C  W  N  385  =  15  Cr  L  J  297  =  23  Ind  Cas  505  ...  2182 

Balagana  Sunyasi  alias  Golagana  Sunyasi,  In  re,  1  Weir  640  ...  754 
BalaiDeyv.  Emperor,  12C  WN  367  =  7  Cr  L  J  188  =  35C  361                                  ...        520,3619 

Balai  Mahto  v.  Nobin  Manjhi,  7  C  W  N  29  ...  1473 
Balaji  Narayan  Chitale,  In  re,  4  Bom  L  R  882                                                             ...       1531,  3306 

Balaii  Sitaram,  In  re,  11  B  H  C  34                                                                                   ...  4314 

Balajit  Singh  v.  Bhoju  Ghose,  35  C  117  =  6  C  L  J  697  =  12  C  W  N487  =  6  Cr  L  J  398.  4418 

Balakrishna  Amrit  Pradhan,  In  re,  H  B  584                                                                  ...  2416 

Balakrishna  Pillai,  In  re,  1  Weir  709  ...  717 
Balambal,  In  re,  26  M  463  =  1  Weir  574                                                                          ...      3029,  3914 

Bala  Pasban  Kuldip  Lai  v.  Gurwar  Misser,  13  Ind  Cas   111  =  13  Cr  L  J  1                ...  1726 

Balasinnatambi,  In  re,  1  M  L  J  343  =  14  M  334  =  2  Weir  557,  F  B  =  2  Weir  324     ...  2787 

Baia  Subbanna,  2  Weir  473                                                                                               —  3980 

Balbhadar  Das  v.  King-Emperor,  8  A  L  J  537  =  12  Cr  L  J  432  =  11  Ind  Cas  616     ...  4033 

Balbhaddar  Pande  V.  Basdeo  Pande,  A  W  N  1906,  263  =  3  A  L  J  650                        ...  2741 

Balbhadri  Bani  V.  Tribhuban  Nath,  3  N  L  R  67  =  6  Cr  L  J  43                                   ...  950 

Balbhadri  Bani  V.  Tribhuvan  Nath,  3  NL  R  67  =  6  Cr  L  J  43                                    ...  4567 

Balchand  v.  Tarak  Nath  Sadhu,  18  C  W  N  1323                                                           ...  1708 

Baldeo  Baksh  Singh  v.  Raj  Ballam  Singh.  2  A  L  J  274  =  2  Cr  L  J  236                      ...  1568 

BaldeoPrasadv,  King-Emperor,  3  AL  J  2  =  3  CrL  J  93  =  A  WN  1906,  32  ...  1827 
Baldeo  Prasad  v.  King-Emperor,  7  A  L  J  735  =  7  Ind  Cas  288  =  11  Cr  L  J  445  =  32  A 

620                                                                                                                                 •"  799 
Baldeo  Singh  v.  King-Emperor,  7  A  L  J  102  =4  Ind  Cas  405  =  10  Ct  L  J  573  =  32  A 

152                                                                                                                                 ...  332 

Baldeo  Singh  v.  Prasadi,  AWN  1892,  245  ...  4337 
Bai  Gangadhar  Tilak,  In  re,  26  B  785  =  4  Bom  L  R  618  2132,  4229,  4636 
Bai  Gangadhar  Tilak,  In  re,  4  Bom  L  R  750  ...  1724,  4320 
Bai  GangadharTilak,  Znre.  10   Bom  L  R  973  =  33  B  221  =  4  M  L  T  450  =  9  Cr  LJ 

226                                                                                                                                 ...  875 

Bai  Gangadhar  Tilak  v.  Queen-Empresa,  22  B  528,  P  0  =  25  I  A  1  =  7  Sar  270        ...  874 

Bai  Gobind  Shaha  v.  Empress,  4  C  W  N  309                                                                 ...  14,  1346 

Ball  V.  Mussummat  Bano,  13  P  R  1876,  Or                                                                    ...  3155 

BaLinv.  Kiag-Empetor.  7  LB  R  72  =  22  Ind  Cas  161  =  15  Cr  L  J  17  =  7  Bur  L  T  101.  435 

Baliram  v.  Baldeo,  7  0  P  L  R  Or  36                                                                                 ...  1772 

Bali  Reddy,  K.  fle.  37  M  119  =  22  Ind  Cas  756  =  15  Cr  L  J  180                                  ...  2027 

Balkaran  V.  Emperor,  7  Ind  Cas  185  =•  11  Cr  L  J  441                                                  .,.  899 


NAMES  OF  CASES  DIGESTED.  15 

Balkarao  Rai— Bansidhar,  Column 

Balkaran  Rai,  In  the  matter  of  the  petition  o/,  A  W  N  1891,  183                               ...  2757 

Bal  Kashi.  In  re,  Rat  Un  Ct  368  =  Or  Rg  17  of  1888                                                    ...  1758 

Bal  Kishun  v.  Sipahi  Lai,  12  A  L  J  803  =  36  A  468  =  15  Cr  L  J  58i  =  25  Ind  Cas  836  1399 

Balkrishna  Shaligram,  In  re.  10  B  96  ...  136 
Balla  V.  The  District  Magistrate  of  South  Canara,  8  Ind  Cas  163  =  £  M  L  T  81  =  1910 

MWN854                                                                                                                   ...  145 
Balla  Sakharam  Koregaonkar  v,  Emperor,  3  Ind  Cas  773  =  10  Cr  L  J  382  =  11  Bom 

LR746                                                                                                                         ...  621 
Ballia  v.  Crown,  24  P  W  R  1914,  Cr  =  161  P  L  R  1914  =  15  Cr  L  J  689  =  25  Ind  Cas 

839                                                                                                                                 ...  3753 

Balli  Pande  v.  Chittan,  28  A  625  =  3  A  L  J  382  =  A  W  N  1906,  145  =  3  Cr  L  J  441...  1111 
Balmakand  Ram  v.  Ghansamram,  22  C  391  2238,  2289,  4174 
Balmakund  v.  King-Emperor,   9  A  L  J   97  =  13  Cr  L  J  122  =  13  Ind  Cas  778  =  34  A 

192                                                                                                                                 ...  482 

Balmckand  v.  The  Crown,  11  P  W  R  1915  Cr  ...  1290 
Biilmokandv.  Manak  Chand,  3  P  W  R  1912,  Cr  =  60  PL  R  1912  =  13  Cr  L  J  176  = 

13  Ind  Cas  928                                                                                                            ...  1473 

Balmokoond  Brojobasi,  In  re,  18  W  R  Cr  65                                                                  ...  3591 

Balmukand  v.  Empress,  23  P  R  1889,  Cr                                                                   ...  4394 

Ealmukand  Jaganath  v,  Crown,  1  S  L  R  50,  Gr  =  8  Or  L  J  170                                 ...  4434 

Baloram  Gogai  V.  Chintram  Kolita,  9  C  W  N  549  =  2  Cr  L  J  269                              ...  2391 

Balos  alias  Hussain  Sahib,  In  re,  1  Weir  419                                                            ...  4694 

Balthasar  V.  Emperor,  33  C  1032  =  4  Or  L  J  366                                                           ...  485 

Balthasar  V.  Emperor,  41  C  844  =  15  Cr  L  J  683  =  26  Ind  Cas  131                           ...  3812 

Balu  Kuppien  alias  Balu  Kuppusami  lyen,  In  re,  12  Weir  670  =  25  M  535  ...  479 
Balusu  Lakshmayya,  In  re,    1912  M  W  N  881  =  12  M  L  T335  =  13  Cr  L  J  712  =  16 

Ind  Cas  520                                                                                                                 ...  2000 
Balusu  Lakshmayya  v.  Emperor,    13   Cr  L  J  712  =  1912  M  W  N  881  =  12  M  L  T 

335  =  16  Ind  Cas  520                                                                                               ...  2000 

Balwant,  In  re,  Cr  Rg  25  of  1895                                                                                     ...  2765 

Balwant  v,  King-Emperor,  1ALJ601  =  AWN   1904.  231  =  27  A  293                    ...  1495 

Balwant  v.  Kishen,  19  A  114  =  A  W  N  1896,  195                                                          ...  3183 

Balwant  Rao  v.  Ramchandra.  Rat  Un  Cr  C.614                                                            ...  2831 

Balwant  Singh  V,  Emperor,  15  Cr  L  J  349  =  23  Ind  Cas  701                                        ...  8606 

Balwant  Singh  v.  Umed  Singh,  18  A  203  =  A  WN  1896,  31  ...  4282 
Baman  v.  Emperor,  1  P  R  1903,  Cr  =  47  P  L  R  1903                                                    ...      3359,  3625 

Banarsi  Das,  In  the  matter  of  the  petition  of,  18  A  213  =  A  W  N  1896,  32                 ...  4265 

Banarsi  Das  v.  Empress,  16  P  R  1888,  Cr                                                                      ...  4440 

Banarsi  Das  v.  Partab  Singh,  11  A  L  J  16  =  18  Ind  Cas  351  =  14  Cr  L  J  63  =  35  A  103  1522 
Banchanidhi  Mahanty,  In  re,  17  W  R  Cr  6                                                                    ...        192,  3043 

Bandalapalli  Pedda  Bangappah  v.  Moka  Subbarayadu,  5  M  L  T  217                         ...  1555 

•  Bandanu  Atchayya  v.  Emperor,  27  M  237  =  2  Weir  440                                            ...  2962 

Bandi  V.  Ramadin,  6  A  L  J  516  =  2  Ind  Cas  424  =  5  M  L  T  387  ...  3191 
Banee  Madhub  Ghose  v.  Wooma  Nath  Roy  Chowdhry,  2i  W  R  Cr  26                       ...      3303,  4677 

Banee  Madhub  Kundoo,  In  re,  21  W  R  Cr  23                                                                ...  516 

Bauey  Madhub  Shaw,  8  C  207  =  10  0  L  R  389  =  4  Shome  L  R  282                            ...  526 

Banga  Haduav.  King-Emperor,  11  C  L  J  270  =  11  Cr  L  J  245  =  5  Ind  Cas  771       ...  3475 

Bangaru  Asari  V.  Emperor,  27  M  61  =  2  Weir  236                                                          ...  1754 

BangoliShah  v.  Emperor,  17  C  W  N  883  =  40  C  702=- 14  Cr  L  J  4f2  =  20Ind  Cas  612  1480 
Banian  v.  The  Emperor  of  India,  47  P  L  R  1903  =  1  P  R  1903,  Cr                              ...      3359,  3625 

Bani  Madhab  Roy  v.  Rosaraj  Gossami,  4  C  W  N  604                                                    ...  3099 

Bani  Madhub  Banerji,  In  re,  14  W  R  Cr  23                                                                    ...  506 

t  Banka  Bihari  Ghose,  in  i^iemaiier  o/,  2  B  L  R  ACr  17  =  11  W  R  26  ...  4678 
J  Banka  Bihari  Ghose,  In  the  matter  o/.  2  B  L  R  A  Cr  17  =  11  W  R  26                    ...      4722.  4816 

Bankat  Lai  V.  Emperor,  12  A  L  J  258  =  16  Or  L  J  296  =  23  Ind  Cas  604                    ...  431 

Bankat  Lai  v.  King-Emperor,  12  A  L  J  258  =  15  Cr  L  J  296  =  23  Ind  Cas  504         ...  421 

Banku  Behari  Dutla  v.  Emperor,  14  Cr  L  J  442  =  20  lud  Cas  602                               ...  8409 

Banna  v.  Empress,  29  P  R  1880,  Cr                                                                                 ...  1J60 

Bans  Gopal  Pande  v.  Emperor,  16  Or  L  J  543  =  24  lud  Caa  951                                 ...  2222 

Bansi  v.  King-Emperor,  9  A  LJ  162- 13  Ind  Cas  829  =  13  Cr  L  J  141-34  a  210   ...  3864 

Bansidhar,  In  the  petition  o/,  A  W  N  1882.  229                                                             ...  4187 

Bansi  Dhar  V.  Emporor.  8  lod  Cas  221  =  11  Cr  L  J  595                                                ...  366 

Bansidhar  V.  Empress.  10  P  R  1881,  Cr                                                                          ...  773 

*  2  Weir  240  is  wrongly  printed  as —  to  oase  to  97  M  237. 

t   Read  11  W  R  26  for  11  W  R  Cr  26. 

:   At  Col.  4816,  read  11  W  R  26  for  11  W  R  Cr  36. 
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Bansidhar— BasaD  Rai.  COLUMN 

Bausidhar  and  Giao  Chand  v.  The  Crown.  8  P  R  1910  (Cr)  =  9  P  W  R  1910  (Or)=»5 

IndCa8  911                                                                                                                        ...  418 
Bansi  Lai  v.  Crown,  36  P  VV  R  1913,  Cr  =  319  P  L  R  1913  =  21  Ind  Cas  467=^14  Cr 

LJ595                                                                                                                          ...  3915 

Bansi  Lai  V.  Emperor,  12  C  W  N  438  =  7  Gr  L  J  2'24  ...  1694 
Bansi  Singh  V.  Si,yad  Mohamad  Akbsr  AH  Khan,  15  C  W  N  811=11  Ind  Cas  144  = 

12  Cr  L  J  376                                                                                                               ...  1620 

Ban  U  V.  King-Emperor,  4  L  B  R  367  =  9  Cr  L  J  364  ...  2305 
Banu  Singh  V.  Emperor,  33  G  1353  =  10  G  WN  962  =  4  Cr  L  J  145  ...  39,2181 
Banu  Singh  V.  KiQg-Emperor,  10  C  WN  962  =  4  Ct  L  J  145  =  33  C  1353  ...  39,48 
•  Banwari  Lai  v.  Emperor,  97  P  L  R  1914  =  15  Cr  L  J  172  =  25  P  W  R  1914  Cr=-=a2 

Ind  Caa  748  =  20  P  R  1914,  Cr                                                                                   ...  468 

Banwari  Lai  V.  Emperor,  61  PR  1905,  Gr  =  3  Gr  L  J  344  =  41  I'L  R  1906  ...  779 
Banwari  Lai  Mukerjee  v.  Hriday  Chakravarti,  32  C  552  =  2  Cr  L  J  347  =  1  C  L  J  432  1575,  1607 
Banwari  Lai  Mukhopadhva  v.  Hriday  Chakravarti,  2  Cr  L  J  347  =  1  C  L  J  432  =  32 

G  552  ...      1575,  1607 

Ba  Nyun  v.  King-Emperor,  7  LB  R  75  =  7  Bur  L  T  25  =  22  Ind  Caa  166  =  15  CrL  J  22  3561 

Baperam  Surma  v.  Gouri  Nath  Dutt,  20  0  474                                                              ...  4315 

BapiNaicken,  In  re,  1  Weir  660                                                                                        ...  345 

Bapooram  Aham  v,  Gungaram  Kacharee,  17  W  R  Cr  54                                              ...  4299 

Bappu  Reddi,  In  re,  3  M  L  T  147  =  7  Cr  L  J  133  ...  3223 
Bapu  alias  Audimulam  PiUai  v-  Babu  alias  Krishnayen,  1912  M  W  N  499,  P  B  —  14 

Ind  Ca8305='ll  M  LT  367  =  22  M  L  J  419  =  13  Cr  L  J  209                                ...  1743 

Bapu  Daldi,  Inre,  1  Weir  1  =  5  M  23  ...  2981 
Bapu  Daldv.  Queen,  5  M  23  =  1  Weir  1                                                                          ...        391,2981 

Bapuji  Jagjivan  v.  Magistrate  of  Kheda.  4  B  H  C  A  G  J  153                                        ...  2963 

Baqarv.  Bansi,  11  AL  J  921  =  22  Ind  Cas  165  =  15  Cr  L  J  21  ...  1764 
Baram  Barai  v.  Mata  Prasad,  12  A  L  J  821  =  36  A  469  =  15  Cr  L  J  616  =  25  Ind  Cas 

528                                                                                                                                 ...  1740 
tBarindra  Kumar  Ghose  v.  Emperor,  37  C  467  =  14  C  W  N  1114  =  17  Ind  Cas  359  = 

11  Cr  L  J  453  1204,  2566,  3033,  3318,  3436,  3456,  3950,  3984.  4029,  4030, 

4107,  4243,  4350. 4598,  4614, 4771,  4807,  4808 
Barka  Chandra  Dey  v.  Janmejoy  Dutt.  32  C  948  =  9  C  WN  860  =  2  Cr  L  J  550       ...      1474,  1522 

Barkat.  In  <^e  wa«ero/.  19  A  200  =  A  W  N  1897,  23i                                                   ...  818 

Barkat  V.  Empress,  24  P  R  1900,  Cr  =  24  P  LR  1901                                                   ...  4362 

Barkat  Khan  V.  Grown,  21  P  L  R  1907  =-P  W  R  1906.  p  41  =  5  Cr  L  J  21  ...  4665 
Barkat  Ram  V.  The  Crown,  38  P  W  R  1911  =  12  Cr  L   J  216=  10  Ind  Cas  121  =  158 

PL  R  1911                                                                                                                   ...  1727 

Barkat  Uila  v.  Empress,  32  P  R  1887,  Cr                                                                       ...  3240 

Barkatullah  v.  Sadho  Kalwar,  10  A  L  J  429  =  13  Cr  L  J  855  =  17  Ind  Cas  791          ...  3597 

Barkat-un-nissa  V.  Abdul  Aziz,  22  A  214  =  A  W  N  1900,  22                                           ...  1564 

Barodakant  Mookhopadhya,  In  the  case  of,  15  W  R  Cr  17                                            ...  159 

Baroda  Kanta  Sarkar  V.  Emperor,  16  Cr  L  J  620  =  30  Ind  Cas  444                            ...  3569 

Baroda  Kant  Pramanick,  In  the  matter  o/,  1  C  W  N  74                                               ...  3543 

Earoda  Piosunno  Chuckerbutty,  In  the  matter  of,  2  C  L  R  348                                  ...  948 

Baron  Dhoom,  In  the  case  of,  16  W  R  Cr  1                                                                     ...  2369 

Barrister-at-Law,  Mr.  In  the  matter  of,  148  P  L  R  1901,  P  B                                     ...  390 

Barristers  and  Vakils,  In  re,  13  G  W  N  605                                                                    ...  491 

Barpa  Chandra  Dey  v.  Janmejoy  Dutt,  9  C  W  N  860  =  32  C  943  =  2  Or  L  J  550  ...  1522 
Basan  v.  Emperor,  217  P  LR  1913  =  19  Ind  Gas  713  =  21  P  W  R  1913,  Cr  =  14  Ct  L 

J  281  =  19  P  R  1913,  Cr                                                                                              ...  263 

Basanta  Baistabi  v.  Emperor,  5  C  W  N  566                                                                    ...  1537 

Basanta  Kumar  Banerji,  Inre,  11  G  W  N  583  =  5  Cr  L  J  463  ...  430 
Basanta  Kumar  Ghattack  v.  Queen- Empress,  26  C  49  ...  1042,  1960 
Basanta  Kum*ri  Dasi  v.  Mahesh  Chandra  Laha,  40  C  982  =  17  G  W  N  944  =  19  Ind 

Gas  541  =  14  Cr  L  J  269                                                                                              ...  1569 
Basanta  Kumari  Dasi  v.  Mohesh  Chandra  Laha,    14  Cr  L  J   269=19  Ind  Gas  541  ~ 

17C  WN  944  =  40  C  982                                                                                            ...  1569 
Basanta  Kumari  Devi  v.  Corporation  of  Calcutta,  15  C  W  N  906  =  11  Ind  Cas  143  — 

12  Gr  L  J  375                                                                                                               ..  555 
Basanta   Kumari   Debi  v.     Corporation   of   Calcutta,  11  Ind   Cas    143  —  12   Gr  L  J 

375  =  15  CWN906                                                                                                     ...  665 

Basanta  Mai  v.  Empress,  17  P  R  1897,  Cr                                                                     ...  207 

Basant  Bibi,  In  the  matter  of  the  petition  of,  12  A  69  =  A  W  N  1889,  202                   ...  3832 

Basant  Rai  v.  Empress,  12  P  R  1896,  Cr                                                                        ...  4220 

•  Read  26  P  W  R  1914  for  25  P  W  R  1814. 

t  At  Ool.  4030,  read  14  C  W  N  1114  for  11  and  114  raipaotirely. 


NAMES  OP  CASES  DIGESTED.  It 


Basact  Ram— Beharee  Lall  Brojobassee.  COLUMN 

Basanb  Ram  v.  King-Emperor.  13  P  R  1907.  Or  =  39  P  W  R   1907  =  36  P  L  R  1908 

=  6CrLJ312                                                                                                              -  780 

Basant  Singh  v.  Kuri,  31  P  R  1882,  Cr                                                                           ...  3167 

Basapa,  In  the  matter  of  the  petition  of,  9  B  172                                                              •••  3129 

Basaruddin  Bhuiah  v.  Baha  Rali,  11  C  8                                                                        —  3299 

Basava  Chary,  In  re.  1  Weir  569                                                                                      —  815 

Basawa  Singh  v.  Empress,  19  P  R  1881,  Cr                                                                   •••  1372 

Basdeo,  In  i/ie  wai/er  0/ /7ie  petition  of,  26  A  190  =  A  W  N  1903,  229                         ...  HBO 

Bashika  Chari,  In  re,  1  Weir  5vi8  ••■  2282 
BashirHusain  v.  Ali  Husain,  12  A  L  J  225  =  36  A  166  =  15  Cr  L  J  406  =  23  Ind  Cas 

1006                                                                                                                               ...  1699 

Basireddi  v.  Queen-Empress,  21  C  827                                                                             ...  101* 

Basiruddin  Ahmed  Sheikh  v.  King-Emperor,  9  C  L  J  257  ...  1017 
Basrur  VenkataKow,  Inre.  11  MLT93-=1912  MWN    125  =  22    M   LJ  270  =  14 

Ind  Cas  418  =  13  CrL  J  226=36  M  159                                                                   ...  4352 
Basrur  Venkat  Row  v.  Emperor,  1912  MWN  125  =  11  M  L  T  93  =  22  M  L  J   270  = 

14  Ind  Cas  418  =  13  Cr  L  J  226  =  36  M  159                                                              ...  ^352 

Baasawa  Singh  v.  Empress,  12  P  B  1882,  Cr                                                                 ...  238 

Basta  Singh  v.  Kapuri  Lai,  8  P  R  1897fcCr                                                                     —  112* 

Bastoo  Dumaji,  In  re,  22  B  717                                                                                        —  1136 

Basudeb  Surma  Gossain,  In  the  matter  of  the  petition  o/,  14  C  834                              —  ^124 

Basudeb  Surma  Gossain  v.  Naziruddin,  14  C  834                                                          ...  4124 

Basumati  Adhikarini  v.  Budram  Kolita,  22  0  46                                                           ••.  2340 

Basumoti  Adhikarini  v.  Budram  Kalita,  21  C  588  ...  3332 
Basunta  Kumari  Dasi  v.  Mohesh  Chunder  Saha,  17  C  W    N  914  =  40  C  932  =  19  Ind 

Cas  541  =  14  Cr  L  J  269                                                                                                     ••  1569 

Batak  v,  Narain  Rao,  AWN  1683.  222                                                                          ...  *190 

Batakala  Pottiavadu.  2n  re,  26  M  49  =  2  Weir  675  =  12  M  L  J  447                              ...  4126 

Bates  V  Empress,  19  P  R 1880,  Cr                                                                                   —  322 

Bateshar  v.  Emperor,  13  A  L  J  840                                                                                 —  1^54 

Ba  Thaw  v.  King-Emperor,  4  L  B  R  354  =  9  Cr  L  J  356  ...  2033 
Ba  Thin  v.  King-Emperor  (Rangoon  Electric   Tramway   and  Supply  Co.,  Ltd.),  14 

CrL  J  564  =  21  Ind  Caa  164  =  7  L  B  R  53  =  6  Bur  LT  193                                  ...  421 

Bathoo  Lall  v.  Demi  Lai,  21  C  727  ...  1614 
Batool  Nushyo  V.  BhuglooChowkeedar,  lOW  R  Cr  50                                                 ...      1174,4073 

Bavuri  Magata,  In  re,  1  Weir  483  .••  3850 
Bavu  Sahib  v.  District  Judge  of  Madura,  26  M  596=  13  M  L  J  272  ...  1400,  45S5 
Bawa   Lachhman   Das  v.  District   Judge,    Guardaapur,   103   PL   R  1904  =  22  P  R 

1904,  Cr=  1  Cr  L  J  941  ...       4201,  4724 

Bawa  Laohman  Das  v.  District  Judge,  Gurdaspur,  108  P  L  R  1904  =  22  P  R  1904...  386 

Bawa  Narain  Singh  v.  Empress,  9  P  R  1889,  Cr                                                           ...  217 

Bawarv.  Emperor,  6  Cr  L  J  94  =  10  0  C 112                                                                  ...  1652 

Bawar  v.  King-Emperor,  10  O  C  112  =  6  Cr  L  J  94                                                       ...  1652 

Bayauna,  In  re,  2  Weir  821                                                                                               •  .  2659 

Baya  Takirugadu  v.  Chatakonda  Sivayya,  2  Weir  440  =  2  Weir  670  ...  1999 
Beardsell  &  Co.,  Messrs.  W.  A.  v.  Nilgiri  Abdul  Gunni  Saheb.  IIMLT  391  =  14  Ind 

Cas  593  =  13  CrL  J  241  =  1912  M  W  N  536  =  37  M  107                                         ...  1715 

Beauchamp,  H.K.  v.  CM. J.  Moore  26  M  43  =  2  Weir  232  =  1  Weir  593  =  12  M  L  J  413.  2356 

Beohai  V.  King-Emperor,  12  A  L  J  937  =  15  Cr  L  J  705  =  26  Ind  Cas  153                   ...  1509 

Beoharam  Bhuttacharjee,  In  re,  15  W  R  Cr  67                                                              ...  3296 

Beoharam  Ghorooee  v.  Boistubnalh  Bhoo>an,  14  W  R  177                                         •..  3283 

Beohu  Sheikh  v.  Deb  Kumari  Dasi,  21  C  404                                                                 ..•  2421 

Beeohey  v.  Commissioner  of  Rawalpindi.  26  P  R  1884,  Cr                                         ...  3S4 

Beelaah  V.  Makroo,  10  W  RCr  61  =  2  B  L  R8N  15                                                       .••  1172 

Begam  v    Seth  Dooli  Chand,  2  Ind  Cas  266                                                                       •••  2456 

Begarayi  Krishna  Saranu,  1  Weir  469  =  7  Ind  Jur  304  =  6  M  373  ...  4647 
Bega  Singh  v.  Crown,  6  P  W  K  1915.   Cr  =  95  I'   L  R  1915  =  16  Cr  L  J  194  =  27  Ind 

Gas  754                                                                                                                          •••  1496 
Bega  Singh  v.  Crown,  7  P  W  R  1914,  Cr  =  62  P  L  R  1914  =  15  Cr  L  J   485  =  24  Iqd      ^ 

Cas  673                                                                                                                         •••  15J6 

Begg  V.  LamesBor  ;  Webster  v.  Keena,  9  W  R  Cr  70  •••  4039 
Bcgu  Singh  V   Emperor,  11  C  W  N    668  =  34   0  551.  F   B  =  5  C  LJ    503  =  5   Cr  L  J 

398  =  2  MLT  298                                                                                                              .••  1725 
Begu  SinRh  v   Emperor,  5  0  L  J  503,  P  B=-I1  C  W  N  503  =  34  C  551  =  6  Cr  L  J  398 

=  2  M  LT2y8                                                                                                                   ...  2136 

Bebttla  Bibi.  In  the  matter  of  the  petition  o/,  0  0  789-8  0  L  R  207                           ...  3584 

Behareo  Lall  Hohc,  7a  re,  9  W  R  Cr  09  ...  2526 
Beharoe  Lall  Brojobasaoo  v.  Dauriok  Mozoomdar,  12  W  R  Cr  60  =  4  B  L  R  P  B  46...      4426,  4441 

Or.  II— Hi 
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Behari— Bhagabat  Prasad  Singh.  Column 

Behari,  In  the  matter  of  the  comvlaint  o/,  A  W  N  1885,  44                                          ...  1123 

Behari  V.  Emperor,  14  Or  L  J  238  =  19  Ind  Cas  334                                                      ...  1463 

Behari  Hadgee,  In  re,  3  J  G  2                                                                                          ...  1203 

Behari  Hajdi,  In  the  ^natter  of,  5  C  IjR  238                                                                ...  1274 

Bahari  Lai,  In  the  matter  of  the  petition  o/,  A  W  N  1899,  13                                       ...  1936 

Behari  Lai,  In  the  matter  of  the  petition  of,  24  A  443  =  A  W  N  1902,  111                  ...  1564 

Behari  Lai.  In  the  matter  of  the  velition  o',  A  W  N  1902,  111  =  24  A  443                  ...  1600 

Behari  Lai  V.  CrowD,  26  P  W  r'i908,  Cr  =  8  Cr  L  J  249                                              ...  2389 

Behari  Lai  v.  King-Emperor.  8  A  L  J  1324                                                                   ...  357 

Behari  Lai  Chatterjee  v.  Emperor,  36  C  749  =  10  Cr  L  J  251  =  3  Ind  Caa  188           ...  944 

Behari  Mahton  v.  Queen-Empress,  11  C  106                                                                 ...  1011,  4208 

Behari  Patak  V.  Mahomed  Hyat  Khan,  4  B  L  R  F  B  46=12  W  RCr  60                ...  4425,4485, 

4441 

Behary  Lai  Trigunait  v.  Darby,  21  C  915                                                                       ...  2412 

Behary  Shaha  v.  Nubby  Khan,  9  W  R  Cr  13                                                                ...  2761 

Beja  V.  Emperor,  13  P  R  1914.  Cr                                                                                  ...  3806 

Bejadhur  Rai,  In  the  matter  of,  2  CLE,  211  ...  3264 
Bejoy  Madhub  Chowdhury  v.  Chandra  Nath    Chuckerbutly,  14  C    W  N   80  =  5  Ind 

Gas  40=  11  CrL  J  27                                                                                                  ...  1591,2452 

Bejoy  Nath  Chatterjee  v.  Bengal  Coal  Company,  Ltd.,  23  W  R  Cr  45                      ...  2392 

Bejoy  Singha  Neogi  v.  Empress,  3  C  W  N  463                                                               ...  2427 

Belagal  Ramacharlu  v.  Emperor,  26  M  471  =  2  Weir  56                                              ...  1506,  1552 

Belat  Ali  v.  Abdur  Rahim,  8  C  W  N  143                                                                        ...  1527 

Belilios,  In  Ihn  matter  o}  the  petition  of,  12  B  L  R  249  =  20  W  R  Cr  61                      ...  4024 

Belilios  v.  Queen,  19  W  R  Cr  53                                                                                   ...  853,  4177, 

4855 

Beliramv.  Crown,  31  PWRCr  1907  =  7  CrL  J  232  ...  4437 
Bell  V.  Municipil  Commissioners  for  the  City  of  Madras,  25  M  457  =  12  ML  J  208  = 

1  Weir  800  735,  2297,  4615,  4632 

Bellary  Municipal  Council,  Bellary  v.  Lieut. -Col.  8.  C  Sarkiss,  I.M.8..    4   M  L  T 

477  =  9  CrL  J  91                                                                                                         ...  737 

Bellew  V.  Parker,  7  C  W  N  521                                                                                        ...  999,  3087 

Benbow,  G.  V.  W.  Benbow.  24  C  638  =  1  0  W  N  577                                                    ...  3146 

Bengal  Nagpur  Railway  Company  v.  Devidutt,  9  C  P  L  R  Cr  1  ...  431 
Beni  Bhushan  Roy  v.  Emperor,  34  C  991  =  6  C  L  J  6S9  =  11  C  W  N  1050  =  6  Cr  L  J 

297                                                                                                                                 ...  4385 

Beni  Madhab  Singh  V.  Emperor,  12  CWN  366  =  7  Cr  L  J  186  =  35  C  454               ...  156 

Beni  Madhub  Kutmi  v.  Kumud  Kum'.r  Biswas,  30  C  123  =  6  C  W  N  799,  F  B       ...  1132,  1853 

Beni  Madhub  Nag  v.  Moti  Lai  Das,  21  G  837                                                                ...  524 

Beni  Narain  V.  Acharj  Nath,  5  A  607  =  A  WN  1883,  163                                             ...  2438 

Beni  Prasad  v.  Sarju  Prasad  Tbakuria,  8  A  L  J  429  =  12  Cr  L  J  174  =  9  Ind  Gas  982  1740 

Beni  Singh  v.  Umrao  Mahto,  5  C  W  N  900  ...  1571,  1578 
Benode  Lai  Ghosh  v.  Corporation  of  Calcutta,  14  Cr  L  J  490  =  20  Ind  Gas   746  =  41 

C164                                                                                                                              ...  551 

Benwari  v.  Empress,  11  P  R  1895,  Cr                                                                             ...  207 

Bepin  Behari  De  v.  Nendi  Hariani,  7  G  W  N  80                                                           ...  2045,  2801 

•  Bepin  Behari  Guha  v.  Pranakul  Majumdar,  11  C  W  N  176  =  5  Cr  L  J  19            ...  2431, 

3467,  4422 

Bepin  Behari  Shaha  v.  Empress,  13  C  L  R  110                                                             ...  1935 

Bepin  Behary  Dey  V.  Emperor,  15  C  W  N  734  =  11  Ind  Gas  255  =  12  Cr  L  J  391    ...  1417 

Beputoolla  v.  Nazim  Sheikh,  2  G  L  R  374                                                                     ...  2375,  4665 

Berckefeld  V.  Emperor,  34  C  73  =  5  CL  J  40  =  5  Gr  L  J  45                                          ...  3312 

Bethan  Chetti,  In  re,  1  Weir  242                                                                                    ...  3648 

Bettay,  In  re,  1  Weir  706  ...  145 
Belts,  C.  G.  D.,  and  Mahomed  Ismail  Ghowdhry,  In  the  matter  of  the  petition  of,  6 

B  L  R  Ap  83  =  15  W  R  Cr6                                                                                            ...  2519 

Beyya  Reddi,  In  re,  2  Weir  150                                                                                       ...  1697,  4734 

Bezanji  v.  Emperor,  14  Cr  L  J  676  =  21  Ind  Cas  996  ...  436 
Bhabanath  Ghaktavarti  v.  Peary  Sarma,  11  G  L  J  412  =  6  Ind   Cas  544  =  11  Cr  L  J 

370       •                                                                                                                          ...  1559,  2400 

Bhabataran  Ghose  v.  Bankutesh  Lai  Mitra,  9  C  W  N  618  =  2  Cr  L  J  338  ...  1462 
Bhadreawari   Ghowdhrani,  In  the  matter  of  the  petition  of,   7  B  L  R   329  =  16  W  R 

Cr  17  ...  2414,  2521 
Bhagabat  Prasad  Singh  v.  King-Emperor,  14C  L  J  120=11  Ind  Cas  794  =  12  Cr  L  J 

450                                                                                                                                 ...  2146 

•  At  Col.  4422,  read  11  0  W  N  176  for  1  0  W  N  176, 
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Bhagat  Pershad— Bharat  Singh.  COLUMN 

Bhagat  Pershad  v.    Ramtup   Karmakar,  21  C  L  J  116  =  16  Cr  L  J  160  =  27  Ind  Cas 

224  ...  1525 

Bhagat  Ram  V.  Crown,  96P  L  R1911  =  11  Ind  Gas  584  =  12  CrL  J  400  ...  2204 

Bhagat  Ram  v.  Crown,  29  P  L  R  1903  ...  3622 

Bhagat  Singh  v.  Crown,  2  P  W  R  1907,  Or  ".*.  457 

Bhagat  Singh  V.  Crown,  101  P  L  R  1904  =  1  Cr  L  J  971  .,',  2916 

Bhagat  Singh  v.  Crown,  28  P  W  R  1910,  Cr  =  6  Ind  Gas  960  =  11  Cr  L  J  427  ..'.'  3149 

Bhagat  Singh  7.   Empress,  18  P  R  1882,  Cr  "'*  1403 

Bhagavatty  Perumal  Pillay,  In  re,  13  Cr  L  J  86-2  =  17  Ind  Cas  798  ."."  3885 

Bhagbat  Shaha  v.  Sidque  Oatagar,   16  C  W  N  811  =  16  Ind  Cas    176  =  13  Cr  L  J  608 

=  39  C  1050  ...  2058 

Bhag  But  Dey,  In  re,  18  W  R  Cr  64  [[[  5O9 

Bhagel  Singh  V.  Crown,  9  P  WR  1907,  Cr  =  5  Cr  L  J  217  ]**      2008,4492 

Bhagelu,  In  tke  matter  of  the  petition  0/,  A  W  N  1891,  178  ...              '  2834 

Bhagiram  Dome  v.  Abar  Dome,  15  C  388  .         1351   3215 

Bhagirathi  v.  Suraj  Mai,  12  A  L  J  634  =  15  Cr  L  J  575  =  25  Ind  Cas  327  '.','.              '  2145 

Bhagirathi  Naik  v.  Gangadar  Mahanty,  27  C  992  =  5  C  W  N  32  ...  242 

Bhag  Singh  v.  Crown,  24  P  R  1876,  Cr  *'.'  1351 

Bhag  Singh  v.  Crown,  16  P  R  1869,  Cr  '*[  3142 

Bhag  Singh  v.  Emperor,  4  Ind  Cas  429  =  24  P  W  R  1909,  Cr  =  153  P  L  R  1909  ...  1255 
Bhagu   Dhondi  V.  Emperor,    27  Ind  Cas  837  =  16   Cr  L  J  213  =  3  Bom   CrC8  =  17 

Bom  L  R  75  ...  3903 

Bhagwan  Das  v.  King-Emperor.  2  A  L  J  718  =  2  Cr  L  J  768  '''  ]058 

Bhagwan  Das  V.  Rash  Bebari  MuUick,  14  C  W  N  637  =  6  Ind  Cas  595  ..'.  565 

Bhagwan  Din  V.  Dibba,  5  A  L  J  137  =  A  W  N  1903.  67  =  7  Cr  L  J  297  ...  wjq 

Bhagwandin  Singh,  In  the  matter  of,  S  C  125,  Oudh  ...  3477 

Bhagwania  v.  Sbeo  Charan  Lai,  25  A  545  =  A  W  N  1903.  103  .'..'  3153 

Bhagwan  Kaur  v.  Crown,  16  P  W  R  1911,  Cr  =  12  Cc  L  J  412=11  Ind  Cas  596  .'..'  3632 

Bhagwan  Kessew  v.  Siba  Valji,  4  Bom  L  R  76  ...  io49 

Bhagwan  Sahai  v.  King-Emperor,  7  A  L  J  993  =  11  Cr  L  J  536  =  7  Ind  Cas  910  .1  4403 

Bhagwan  Singh  v.  Empress  of  India,  52  P  L  R  1901  =  4  P  R  1901,  Cr  ...  4522 

Bhagwan  Singh  v.  Harmukh,  AWN   1906,  306  =  4  Cr  L  J  451  =  29  A  137  .'.*.  no9 

Bhagwan  Singh  V.  King-Emperor,  20  P  W  R  1907,  Cr  =  6  Cr  L  J  263  ..'  4173 

Bhagwaot  v.  Queen-Empress,  3  0  C  263  ...     2318    2817 

Bhagwati,  In  the  matter  of ,  S  C  251,  Oudh  ...             '  4349 

Bhagwati  Dial  v.  King-Emperor,  2  P  R  1905,  Cr  =  44  P  L  R  1905  =  2  Cr  L  J  34  ...  2915 

Bhagwati  Sahai  V.  Emperor,  32  C  664  =  2  Cr  L  J  512  ...  3353 

Bhai  Gopal  Singh  v.  Emperor,  164  P  L  R   1901  [[',  4179 

Bhai  Gopal  Singh  v.  Emperor,  165  P  L  R  1901  .*]  4749 

Bhai  Khan  v.  Emperor.  20  P  R  1902,  Cr  =  47  P  L  R  1902  ,,[  267 

Bhai  Lai  Chowdhry  v.  Emperor,  29  C  417  =  6  C  W  N  680  '.'.'  32 

Bhai  Lai  Chowdhuri  V.  Emperor,  6  C  W  N  680  =  29  C  417  ..'.  32 

Bhairab  Chandra  Kolay  V.  Corporation  of  Calcutta,    14   C   W   N  911  =  6   led  Cas 

874  =  11  Cr  L  J  412  =  37  C  895  ...  559 

Bhairabnath  Khettri  v.  Jumanram  Dhandaria,  8  B  L  R  415,  Note  ...  4687 

Bhairi  Surayya  v.  Allu  Ramajogi,  2  Weir  675  ...  2912 

Bhairon  Nath  v.  Municipal  Board  of  Benare?,  AWN  1901,  56  ...          794    797 

Bhajan  Tewari  v.  Emperor,  13  A  L  J  479  =  37  A  334  =  16  Cr  L  J    457  =  29   Ind  Oas 

89  ...  3528 

Bhakthavatsalu  Naidu,  7n  rp,  1  M  L  T  375  =  5  Cr  L  J  36  =  16M  L  J560.  F  B  ...  2049 

Bhakthavatsalu  Naidu  v.  Emperor,  1  M  L  T  375  =  5  Cr  L  J  36  =  16  ML  J560,  PB  ...  2049 

Bhallu  Singh  v.  Empress,  3  P  R  1897,  Cr                                                            '  ..'  3340 

Bhaman  Singh  v.  Haluman  Mandal,  6C  W  N  926  ...  1384 

•  Bhami  Luxuman  Shanb^ga,  7nr<!,  8  M  L  T  418  =  8  Ind  Cas  145  =  19!0  M  W  N  819        884   2070 
Bban  v.  Empress.  3  P  R  1885,  Cr                                                                                                           '     jgg 

Bhaua  v.  Crown,  105  P  L  R  1909  =  12  P  R  1909,  Cr=ll  P  W  R  1909,  Or  =  4  Ind  Cas 

860=11  Cr  L  J  61  ...  3455 

Bhana  v.  Crown,  39  P  L  R  1911=32  P  R  1910=12  Cr  L  J  50  =  8  Ind  Caa  1160  ...  3913 
Bhana  V.  Emperor.  4  Ind  Cas  860=11   Cr  L  J   61  =  12    PR   1909,    Cr  =  105    PLR 

1909=  11  P  W  R  1909,  Cr  ...  2899 

BhangaSingh  v-  Empress,  21  P  R  1900,  Cr  ..]  4013 

Bharji,  7n  rp,  R\t  Uq  Cr  C  677  =  Cr  Rg  43  of  1893  '"  1445 

Bhara  Mull  v   Crown,  37  P  R  1870.  Cr  '■'  4^52 

Bbarat  Singh  v.  Emperor,  14  Or  L  J  592  =  21  Ind  Cas  384-16  O  0  281  ...  1459 


•  At  Col.  2070  read  1910  M  W  N  819  lor  1910  M  W  N  419. 
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Bhargava  Raman— Bhoobun  Singh.  Column 

Bhargava  Raman,  In  re,  1  Weir  746  ...  746 

Bharmappa,  In  re.  2  Weir  376=  12  M  123  ...  1249 

Bharosa  V,  King  Emoeror.  12  A  L  J  490  =  15  CrL  J  599  =  25  Ind  Gas  351  ...  148 

•  BharoaaPatbak  V.  KiugEmperor,  9  A  L  J   355  =  34   A  345  =  13  Ind  Cas  999  =  13 

Or  L  J  183  ...  1525 

Bharut  Chunder  Bose  v,  Dwarkanath  Chowdhry,  15  W  R  Cr  86  ...  4176 

Bharut  Chunder  Christian,  7n  re.  1  W  R  Cr  2  ...      1026,4710 

Bharut  Chunder  Nath  V.  Jabed  Ali  Biswas,  20  C  481  ...  445 

Bharut  Chunder  8ein,  in  re,  14  W  R  Cr  74  =  8  B  L  R  423,  Note  ...  290 
Bhaskaruni  Kesavravudu  V.  Bhackarani  Chalapati    Rayadu,    18   ML  J  343  =  31  M 

318  =  8  Cr  L  J  205  =  4  M  LT  301  ...  2454 

Bhavani  Mudaliar,  7n  re,  1  Weir  217  ...  3623 

Bhaw  Abaji  v  Rama  Maruti,  2  Bom  L  R  545  ...  129 
Bhawani  Das  v.  Crown,  15  P  W  R  1909  =  5  P  R  1909.  Cr=10Cr  L  J  195  =  2  Ind  Cas 

978  ...  217 
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Chandan  V.  Kailu,  8  A  L  J  45  =  9  Ind  Cas  274  =  12  Cr  L  J  45                                     ...  2095,2803 

Chandan  v.  Sumera,  AWN  1887,  104                                                                            ...  911 

Chandan  Lai  v.  Gurpershad,  23  P  R  1884,  Cr                                                               ...  4327 

Chandan  Sahu  v.  Bhadai  Rai,  14  Cr  L  J  189  =  19  Ind  Cas  189                                   ...  1513 
Chandar  Bhan  v.  Emperor,  15  Cr  L  J  380  =  23  Ind  Cas  748  =  17  P  R  1914,  Cr  =  39  P 

W  R  1914,  Cr  =  250  P  LR  1914                                                                                   ...  408 
Chandaria  v.  Emperor,  12  Cr  L  J  489  =  11  Ind  Cas  623  =  36  P  W  R  1911,  Cr  =  235  P 

L  R  1911                                                                                                                       ...  3387 
Chanda  Singh,  In  the  matter  of,  14  C  W  N  521=  11  C  L  J  438  =  7  M  L  T  412  =  6  Ind 

Cas  269  =  12  Bom  L  R  425  =  11  Cr  L  J  303  =  10  P  W  R  i915,  Cr  P  C                ...  3053 

Chanda  Singh  v.  Empress,  12  P  R  1884,  Cr                                                                   ...  303 
Chandi  Charan  Chatterjee  v.  Chandra  Kumar  Ghose,   5  B  L  R  App  70  =  14  W  R  Cr 

23                                                                                                                                 3036,  3040,  3049 

Chandi  Charan  Dey,  In  re,  12  C  W  N  842                                                                      ...  373 

Chandi  Pershad  v.  Abdur  Rahman,  22  C  131                                                                 ...  534,  920, 

2841,  3929 

Chandi  Pershad  v.  Evans,  22  C  123                                                                                ...  2276 
Chandi  Proshad  Singh  v.   King-Emperor,    17  C  W  N  536  =  14  Cr  L  J  382  =  20  Ind 

Cas  142                                                                                                                    ...  1475 

ChB,nA.\^mgh,In  the  maLter  of  the  petition  of,  liG'^2b                                            ...  2238,2920 

Chand  Khan  v.  Empress,  9  C  878                               -                                                    ...  852,  1518 

Chand  Mai  v.  Empress,  9  P  R  1S79,  Cr                                                                          ...  4239,  4291 

Chand  Mana),  In  the  case  of.  19  W  R  Cr  1                                                                     ...  3273 

Chandra  Bhan  V.  Girwar  Lai,  28  A  475  =  A  W  N  1906,  97  =  3  A  L  J  420                  ...  801 

Chandra  Bhusan  Sen  V.  Emperor,  7  C  L  J  172  =  7  Cr  L  J  200                                   ...  4423 

Chandrakanta  De,  In  the  matter  of  the  •petition  of,  6  C  445  =  7  C  L  R  350                ...  2882,  3556 

Chandra  Kant  Bhattacharjee  v.  Queen-Empress,  12  C  495                                          ...  4208,  4524 

Chandra  Kant  Ghose,  In  the  matter  o^  3  C  W  N  3                                                      ...  4229 

Chandra  Kumar  Das  v.  Emperor,  7  C  W  N  176                                                            ...  1188 

Chandra  Kumar  Manna  v.  Jugal  Charan- Mondal,  14  Cr  L  J  655=21  Ind  Cas  895...  1709 

Chandramani  Sarma  v.  Kunja  Rendi,  4  C  W  N  8:24                                                     ...  4743 
Chandra  Maulia  V.   Emperor,   9MLT219  =  9   Ind  Cas  329  =  12  Cr  L  J  63  -  (1911) 

M  W  N  78                                                                                                                    ...  751 

Chandra  Mohan  Banerjee  v,  Balfour,  26  C  359                                                              ...  4343 

Chandra  Nath  Sirkar,  In  the  matter  o/,  7  C  65  =  8  C  L  R  352  =  4  Shome  L  R  103  ...  2600 
Chandrasang  Himat  Sang  V.  Mohansang  Hamir  Sang,   1   ML  T  301  =  4  Cr  L  J  334 

=  4  C  L  J  181  =  8  Bom  LR  705  =  30  B  523  =  33  I  A  i98  P  C                               ...  2966 

Chandra  Sekaram  Pillai,  In  re,  2  Weir  690                                                                    ...  4754 

Chandra  Sekhar  Rai,  In  iha  matter  o/,  11  C  77                                                              ...  1375,  4355 

Chandu,  P.  v.  Emperor,  Ic!  Cr  L  J  703  =  16  Ind  Cas  511                                            ...  3734 

Chandulla  Sheikh  v.  King-Emperor,  18  C  W  N  275=  15  CrL  J  209  =  22  Ind  Cas  993  3414 
Chan  Hang  Kieu,  19  M  L  J  324,  P  C  =  6  M  L  T  9  =  13  C  W  N  685  =  4  Ind  Cas '639  = 

11  Cr  L  J  277                                                                                                              ...  3937 

Chan  Hok  v.Emperor,  12  Cr  L  J  468=  11  Ind  Cas  1004                                             ...  3789 

Channan  Das    v.  Empress,  3  P  R  1900,  Cr                                                                    ...  389 
Channing  Arnold  v.  Kmg-Emperor,  18  C  W  N   785  =  26  M  L  J  621  =  15  Cr  L  J  309 
=  23  Ind  Cas  661=16  M  L  T  79-1914  M  WN   506=  12  A  L  J  1042=20  C  L  J 

161  =  16  Bom  LR  544  =  2  Uom  Cr  C  207  =  7  Bur  LT  167  =  41  C  1023  P  C         ...  3933 
Chapalamadugu  Peddah  Balliah  v.  Muthiyalu  Venkatasami,  15  Cr  L  J  568  =  24  Ind 

Cas  976                                                                                                                                ...  4637 

Chappu  Menon,  In  re,  4  M  H  C  146                                                                                ...  2034 
Charde  v.  Empress,  40  P  R  1884,  Or                                                                           395,  396,  4198 


NAMES  OP  CASES  DIGESTED.  27 


Charde,  E.— Chetu.  COLUMN 

Oharde,  E.  v.  Mabomed  Hosain,  99  P  R  1866,  Cr  ...  3928 

Ohari,  T.R.S.  V.  Emperor,  12  Cr  L  J  250  =  10  led  Cas  792  ...  686 

Charles  Mytick  v.  Emperor,  111   P  L  R  1902  ...  3690 

Charles  Nepean  v.  Ma  Kyaw,  L  B  R  1893—1900,  393  ...  3175 

Charles  Pifiard,  In  the  rnatkr  of,  1  Hyde  79  ...  1306 

Charles  Smell  V.  Queer,  6  M  201  =  1  Weir  867  =  7  Ind  Jur  246  ...  S70 

Cham  Dass  v.  Empress,  24  P  R  1881,  Cr  ...  384 

Charnun  v.  King  Emperor,  23  P  R  1908,  Cr  =  9  Cr  L  J  94  ...  252 

Charoobala  Dabee  v.  Barendra  Nalh  Mozumdar,  27  C  126  =  3  C  W  N  601  ...  2061 

Charoo  Chunder  Mullick  v.   Empress,  9  C  397  ...  275,  277 

Charoo  Chunder  Mutfcy  Laul  v.  Queen-Empress,  4  C  W  N  47  ...  2290 

Charoo  Chundra  Mullick,  In  the  maiter  of,  10  C  L  R  430  ...  4428,  4674 

Charu  Chandra  Das  v.  Narendra  Krishna  Chakravarti,  4  C  W  N  367  ...  1151 

Charu  Chandra  Das  v.  Norendra  Krishna  Chakravarti,  4  C  W  N  xlv  ...  1077,  1693 

Charu  Chandra  Ghose  v.  King-Emperor,   17  C  W  N  979  =  14   Cr  L  J  377  =  20  Ind 

Cas  137  =  41  C  11  ...  347 

Chatar  Singh  v.  Emperor,  15  P  R  1901,  Cr  ...  16 

Chatar  Singh  v.  Emperor,  55  P  L  R  1901  ...  325 

Chatar  Smgh  V.  Emperor,  7  Ind  Cas  420  =  11  Cr  L  J  485  ...  3575 

Chathanadiyil  Kelu  Nayar,  hi  re,  2  Weir  434  ...  1992 

Chathu  Rai  v.  Niranjan  Rai,  20  C  729  ...  1379 

Chatra  v.  Emperor,  15  P  R  1887,  Cr  ...  403 

Chaltar  Singh,  In  the  matter  of  the  pititioyi  of,  AWN  1885,  44  ...  2O68 

Chatterjee.  SP.v,  King-Emperor,  14  Bur  L  R  242,  P  B  =  4  L  B  R  294=-8  Cr  L  J  497  2927 

Chatter  Lai  v.  Thacoor  Pershad,  18  C  518  ...  543 

Chattradhari  Mian  v.  King-Emperor,  19  C  W  N  557  =  16  Cr  L  J   332  =  28  Ind  Cas 

668  ...  1821 

•  Chatuc  V.  King-Emperor,  8  A  L  J  574  =  11  Ind  Cas  579  =  12  Cr  L  J  395  ...  3977 

Chaudhari  Mahomed  Izharul  Huq  v.  Queen-Empresf,  20  C  349  ...  2385,  4264 

Chaudhri  Amir  Singh  v.  King  Emperor,  9  P  L  R  K05  =  29  P  R  1904,  Cr  =  2   Cr  L  J 

119  ...  4287 

Chaudhri  Ghausham  Singh  v.  Emperor  through  Mare  Lai,  4  Ind   Cas  105  =  6  A  L  J 

983  =  32  A  74  =  10  Cr  L  J  497  ...  1739,4291 

Chaurasi  v.  Rama  Shankar,  AWN  1905,  278  =  3  A  L  J  13  =  3  Cr  L  J  52  =  28  A  266  1607,  2440 

Chavadi  v.  Basuvan,  2  Weir  627  ...  3155 
Cheda  Lai  V.  King-Emperor,  4  AL  J  237  =  A  W  N  1907,  107  =  5  Cr  L   J  285  =  29   A 

351  ...  3570 
Chedan  v.  King-Emperor,  7  0  C  191                                                                           71,  75,  1648,  1996 

Cheddi  v.  Mahomed  Ali,  11  A  L  J  117  =  18  Ind  Cas  885  =  14  Cr  L  J  133  =  35  A  143  126 

Chtdee  KooLJia,  In  re,  14  W  R  Cr  76  ...  4838 

Chedi  V.  King-Emperor,  7  A  L  J  618  =  11  Cr  L  J  351  =6  Ind  Cas  390  ...  3593 

Chedi  Mala  v.  King-Emperor,  8  C  W  N  349  315,  317,  319 
Cheduluru  Bangarayya  v.   Emperor,   1911,  2MW  1^  98=!0  Ind  Cas  623  =  12  Cr 

L  J  327  ...  2142 

Chekulty  V.  Emperor,  26  M  454  =  2  Weir  296  ...  2926,3021 

Chellam  Naidu  v.  Ramasami,  14  M  379  =  2  Weir  2.80=  1  M  L  J  242  ...  2856 

Chemikkala  Cbinna  Bali  v.  Emperor,  1915  M  W  N  554  ...  3973 

Chemon  Garo  V.  Emperor,  29  C  415  =  6C  W  N  677  ...  4064 

Cheudrasekhara  Dalai  v.  Emperor,  14  M  L  J  491  ...  1463 

Chendria),  In  re,  1  Weir  846  ...  711 

Cbengalraya  Pillai  v.  Emperor,  1911,  2  M  W  N   138  =  12   Cr  L   J  503  =  12  Ind  Cas 

223  ...  934 

Chengana  Naidu  V.  Emptror,  1911,  2  M  W  N  349  =  12  Cr  L  J  651  =  12   Ind  Cas  527  3668 

Chenga  Reddi,  In  re,  1  Weir  897  ...  762 

Chengft  Reddi  V.  Ramasftwmy  Gounden.  16  Cr  L  J  101  =  27  Ind  Cas  152  ...  1604 

Ohenua  Malli  Gowda  v.  Emperor,  27  M  129=1  Weir  193  ...  3596 

.Chennamma,  /»j  re,  2  Weir  169  ...  2746,  4277 

Ohenuanagoud,  In  re.  26  M  139  =  2  Woir  197  =  2  Weir  577  ...  1088,  4242 

Obenanna  Gowd,  In  ie,  1  Weir   156  ...  3667 

Chet  Ram.  In  the  maiter  of  the  retition  of,  27  A  623=  A  W  N  1906.  135  =  2  A  L  J  716  1512 

Chut  Singh  V.  Crown.  'JB  P  W  R  1907,  Ct  =  7  Cr  L  J  227  ...  898, 1246 

Cbot  aiiigh  V.  Crown,  21  P  W  R  1911,  Cr=ll  Ind  C.is  619=12  Cr  L  J  435  ...  3927 

Chetlor,  C  A.  lApyellaut),  15  W  K  Cr  6  ...  1367 

Chetli  Venkiih,  In  re,  I  Woir  712  ...  244 

Chetu  V.  Emperor,  11  PR  1686,  Cr  ...  4838 

Chetu  V.  Gokha  Singh,  33  P  R  1906,  Cr  =  14y  1-  L  R  1906  =  2  Cr  L  J  710  ...62,  2802,  44U 


*  Read  11  led  Obb  679  for  11  Ind  Oas  670. 


THE  ALL  INDIA  DIGEST,  CRIMINAL. 


Ghhabil  Das— Chinnasami  Naida.  COLUMN 

Chhabil  Das  V.  Crown,    15   Cr   L   J   380  =  '23  Ind  Caa   748  =  17  P    R   1914,    Cr  =  39 

PW  R  1914,  Cr  =  250  PL  R  1914  ...  408 
Chhabil  Das  V.  Emperor,  164  P  L  R  1914  =  15  Cr  L  J  300  =  23  Ind  Cas  508  =  38  PW 

R  1914,  Cr                                                                                                                    ...  407 

Ohhagan  Jagannath,  In  re,  Cr  Rg  31  of  1898  ...  4560 
Chhajju  V.  Emperor,  20  P  L  R  1902  =  33  P  R  1901,  Cr                                                ...         173,2013 

Chhajju  V.  King-Emperor,  16  P  R  1908.  Cr  =  34  P  W  R  1908,  Cr  =  8  Cr  L  J  486     ...  3848 

Chhajju  Mai  v.  Emperor  of  India,  76  P  L  R  1903  ...  3729 
Chbaiu  Mai  V.  King-Emperor  of  India.  94P  L  R   1909  =  6   ML   T  101  =  16   PWR 

1909,  Cr  =  4  Ind  Cas  985  =  11  CrL  J  105                                                                  ...  3395 

Chbaju  Mai  v.  Crown,  21  P  L  R  1914  =  12  P  W  R  1914.  Cr  ...  2122 
ChhakooMandalv.  Emperor,  11  C  WN  467  =  5  CrL  J  278                                      ...      2209,3855 

Chhatradhari  Misser  v.  Emperor,  16  Cr  L  J  332  =  19  OWN  557  =  28  Ind  Cas  668  ...  1821 

Chhatrasangji,  In  re,  Rat  Un  Cr  C  206      .                                                                      ...  1155 

Chheda  v,  Musammat  Gaura,  8C  230,  Gudh                                                                  ...  1768 

Cbhedi  v.  King-Emperor,  2  A  L  J  745  =  2  Cr  L  J  809  =  A  W  N  1905,  258  =  28  A  212  1684 

Chhedi  v.  Mohammad  Ali,  11  A  L  J  117  =  18  Ind  Cas  885  =  14Cr  L  J133  =  35  A  143  126 

Chhedi  Kandu  V.  Emperor,  11  CrL  J  351  =  6  Ind  Cas  390  =  7  A  L  J  618                   ...  3598 

Chhotalal  Lallubhai  v.  Nathabhai,  25  B  151  =  2  Bom  L  R  665,  F  B  ...  2356 
Chhote  V.  Municipal  Board  of  Lucknow,  9  0  C  29  =  3  Cr  L  J  205  ...  792,  797 
Cbidambara  Gurukkal,  A.  v.  Sengoda  Gownden,  16  M  L  T  427  =  27  M   L  J  587  =  15 

CrL  J  671  =  25  Ind  Cas  999  ...  1616 
Cbidambara  Kalingarayan,  In  re,  2  Weir  235                                                                 ...      1752,  3913 

Chidambaram  Pillai,  V.  0.,  7n  re,  32  M  3  =  5  M  L  T  1  =  9  Cr  L  J  108  =  1  Ind  Cas  22...  1158 
Chidambaram  Pillai,  V.  0.,  In  re.  5  M  L  T  24  =  19  M  L  J  81  =  9  Cr  L  J  140  =  1  Ind 

Cas  42                                                                                                                                  ...  3351 

Chidambaram  Pillai,  V.O.,  In  re,  5  ML  T  16  =  32  M  3  =  9  Cr  L  J  130  =  1  Ind  Cas  36  3426 
Chidambaram  Pillai,  V.  0.,  v.  EmFeror.  32  M  3  =  9  Cr  L  J  130  =  1  Ind  Cas  36  =  5  ML 

T  16                                                                                                                               ...  3426 

Chidambaram  Pillai,  Inre,  1  Weir  620                                                                           ...  3927 

Cbidambara  Pillai,  V.  0.  v.  Emperor.  3  ML  T  311  =  31  M  315  =  7  Cr  L  J  360,  F  B...  1419 

Chiddu  V   Hardeo  Prasad,  AWN  1891.  40                                                                    ...  4337 

Chidi  Chowbee  v.  Bhowany,  1  W  R  Cr  1                                                                         ...  1126 

Chief  Presidency  Magistrate,  In  the  matter  of  Reference  from  the,  6  C  L  R  392      ...  1345 

Chikka  Honnappa,  In  re,  1  Weir  97                                                                                ...  3507 

Chikka  Putta,  In  re,  1  Weir  704                                                                                      ...  127 

Chillashi  Nanu  Nair,  Inre,  6  M  L  T  92  =  2  Ind  Cas  425  =  10  Cr  L  J  8  ...  2142 
Ghima  V.  Crown,  19  PWR  1914,  Cr=15  Cr  L  J  522  =  24  Ind  Cas  834  =  57  P  LR 

1914  ...  3354 
Cbiman  Lai  v.  Ghulam  Mohy  ud  din   59  P  L  R  1911  =  12   Cr  L  J  189  =  10   Ind  Cas 

646  ...  3594 
Chimman,  In  the  matter  of  the  petition  oA  A  W  N  1883,  228  ...  4226,  4307 
Chinaswamy  Pillay,  E   C.  v.  Chairman  of  the  ArkouRm  Union,   16  M  L  T  429  = 

15  Cr  L  J  637  =  25  Ind  Cas  837                                                                                 ...  749 

Chinibash  Ghose,  In  the  matter  oA  1  C  L  R  436                                                            ...  1962 

Ch;ni  Bas  Pal,  In  the  matter  o/.  5  C  W  N  567                                                               ...  3650 

Chinkwanav.  King  Emperor,  U  B  R  1897— 1901,  Vol  I  352                                      ...  2286 

Chinnabathudu,  In  re,  1  Weir  693                                                                                  ...  115 

Chinoa  Chengadu,  7nye,  2  Weir  510                                                                               ...  2050 

Chinna  Garata  Reddi  v.  Emperor,  8  M  L  T  119  =  7  Ind  Cas  416=11  Cr  L  J  484  ...  4716 
Chinna  Kaliappa  Goundan,  Inre.  1  MLT  31,FB  =  3  Cr  L  J  274  =  16  M  L  J  79  =  29 

M  126                                                                                                                           ...  1768 

Chinnakannu  Udyan,  In  re,  1  Weir  197                                                                          ...  3609 

Chiunakarnppa  Goundan  v.  Muthu  Goundan,  2  Weir  202                                          ...  4327 

Chinna  Karuppa  Muppan,  In  re,  1  Weir  463                                                                     ...  1347 

Chinna  Karuppan,  In  re,  1  Weir  788A                                                                               ...  3068 

Chinna  Madakudamban,  In  re,  1  Weir  203  =  2  Weir  450                               '               ...  2497- 

Cbinna  Meoran,  In  re,  2  Weir  596                                                                                        ...  2143 

Chinna  Mottayan,  In  re,  2  Weir  484  ...  2056 
Chinna  Pavnohi.  /n  re,  2  Weir  747  =  2  Wfir  3.35  =  23  M  151  ...  1265,1897 
Chinnappa  Buthen  v.  Ruthna  Gramany  and  Manikarutnammal,  3  M  L  T  324  =  7  Or 

L  J  397                                                                                                                         ...  2513 

Chinnappan,  In  re,  2  Weir  259  =  2  Weir  253                                                                  ...  1782 

Chinnappudayan,  /n  re,  3  ML  T  18  =  30  M  548  =  7  Cr  L  J  28                                    ...  964 

Chinna  Ramana  Gowd  V.  Emperor.  31  M  506  =  9  Or  L  J  77  =  18  M  L  J  573            ...  2689 

Chinna  Rangapaty,  In  re,  1  Weir  769                                                                                 ...  731 

Chinnasami  Iyer  V.  Emperor,  4  Ind  C(»8  876=19  M  L  J  566  =  11  Cr  L  J  69             ...  2083 

Chinnasami  Naidu  v.  Veeriah  Naidu,  2  Weir  255  =  2  Weir  551  =  2  Weir  564            ...  1877 


NAMES  OP  CASES  DIGESTED.  29 


Chinnaswami  Iyengar— Chota  Sadoo  Peadah.  COLUMN 

Chinnaswami  Iyengar,  R.  v.  Emperor.  8  Ind   Ca3  668  =  9  M  L  T  137  =  1910  M  W  N 

776=11  CrL  J  696                                                                                                      ...  3496 

Chinnaswami  Naidu  v.  Veeriah  Naidu,  2  Weir  255  =  2  Weir  551  =  2  Weir  564           ...  1785 

Chinnaswamy,  In  re,  16  Cr  L  J  272  =  28  Ind  Cas  160                                                    ...  1511 
Cbinnathambi  Mudali  v.  Salla  Gurusawmy  Chatty,  29   M  310  =  2  Weir  325-A  =  2  Cr 

L  J  758  •••  86.  1886 
Cbinnathambi  Rowthen,  In  re,  9  MLT271  =  12  CrL  J  104  =  9  Ind Cas  594  =  1911, 

1  M  W  N  235  .  ...  1466 
Chinna  Thoyi,  In  re,  1  Weir  518  ...  2281 
Chinnavan,  In  re.  15  Or  L  J  366  =  23  Ind  Cap  734  ...  1977 
Chinna  Vedagiri  Cheiti.  In  re,  2  Weir  584  =  4  M  227  ...  4861 
Chinna  Veeranna  V.  Naravanaswamy  Naidu,  9  M  L  T  502  ...  1574 
Chinna  Venkadu,  7n  re,  2  Weir  125  ...  1647 
Chinnaya  Mudali,  in  re,  3M  LT  137  =  7  CrL  J  130  ...  760 
Cbinnayana  Goundan,  In  re,  1  Weir  709  ...  238 
Chinniah,  In  re,  1  Weir  228  ...  3635 
Chinnimarigadu,  In  ihe  matter  of,  1  M  289  =  2  Weir  425  ...  1978 
Chinniyan,  In  re,  2  Weir  43  ...  30,  1434 
Cbinnu,  Zn  re,  16  CrL  J  618  =  30  Ind  Cas  442  ...  3227 
Cbintaman  Singh  v.  King  Emperor,  18  C  L  J  119  =  21  Ind  Cas  470  =  14  Cr  L  J  598  1510 
Cbiotamonee  Nys,  In  re,  11  W  R  Cr  2  ...  2549,  2554 
Chintamoni  Jena  v.  Jaganna'h  Ramanuja  D<i.s,  19  C  WN  123  ...  1577 
Chintamon  Singh  V.  Emperor,  35  C   243  =  12   OWN   299  =  7  Cr   L   J  146  =  7  CL  J 

177  ...  4368 
Cbinthalapudi  Kotiah,  In  re,  3  M  L  T  428=8   Ind  Cas   943  =  11   Cr  L  J  734  =  1910 

M  W  N  829                                                                                                                   ...  884,  2069 

Chinto,  In  re,  2  Bom  L  R  801                                                                                           •..  136 

Cbint  Singh  V.  Crown.   67  PL  R  1901                                                                            ..•  1665 

Chippal  V.  Municipal  Committee,  Simla,  24  P  R  1890,  Cr                                           ...  775 

Chirag  Ali  v.  Peera,  5  P  R  1868,  Cr  ...  4725 
Chiragh  Din  V.  Z^bur  Din,    18  P  W  R    1S09,    Cr  =  49    P  L  R  1907  =  5  Cr  L  J  491  = 

2  P  R  1907,  Cr  ...  4275 
Cbiraguddin  V.  Emperor,  15  Cr  L  J  293  =  23  Ind  Cas  501  =  18  C  W  N  1144  ...  1070 
Cbiragh-udDin  V.    King  Emperor,    2  P  R  1907,   Cr  =  49    PLR    1907  =  18   PWR 

1907,  Cr  =  5Cr  L  J  491  ...  4275 
Chiranji  Lai  V.  King  Emperor,  12  A  L  J   1105  =  36   A  576  =  15   Cr  L  J  658  =  25  Ind 

Cas  986,  F  B                                                                                                                 ...  488 

Chiranji  Lai  v.  Ram  Lai,  AWN  1904,  5                                                                       ...  1774 

Chiranji  Lil  V.  Ram  Lai.  9  AL  J  538=15  IndCas  496  =  13Cr  L  J  496                  ...  3573 

Chithamtaram  Pillay,  Inre.  3  M  LT  311=31  M  315  =  7  CrL  J  360,  F  B              ...  1419 

Chilhraputtra  Pillai  v.  Parvathi,  1  Weir  623                                                                    ...  1358 

Chitta  Konaiya,  In  re,  1  Weir  132                                                                                    ...  3545 

Chittu  V.  Empress,  PLR  1900.  44,  Cr                                                                           ...  2318 

Chittu  V.  Empress,  4  P  R  1^00.  Cr                                                                                  ...  3253 

Chit  Tun  v.  Crowo,  1  L  B  R  238                                                                                     ...  78.  1248 

Choa  Lai  Dass  v.  Anant  Persbad  Misser,  25  0  233                                                           ...  4157 

Chockalingam  Pillai,  Zn  re,  2  Weir  617                                                                           ...  3155 

Chockalingam  Pillai  v.  Emperor.  1912  M  W  N  119  =  13  Ind  Cas  819  =  13  Cr  L  J  131  3771 

ChockanadaGouDden  v.  Salambura  GouodcD,  4  Ind  Cas  132  =  10  Cr  L  J  501          ...  89.  9184 

Chocklingam  v.  Ammalalchi,  2  Weir  98                                                                              ...  1604 

Choda  Achanna,  in  re,  2  Weir  735  =  3  M  H  C  318                                                         ...  1220 

Chode  Balavi  Ramidawmi.  In  re.  9  Ind  Cas  310  =  9  MLT  322=l2Cr  L  J  63        ...  2035 

Chogatta  v.  Empress,  2  P  R  1889,  Cr                                                                                  ...  1135 

Chnghalta  v.  Empress,  13  P  R  1883.  Cr                                                                             ...  326 

Cboghattav.  Empress,  20  P  R  1891,  Cr                                                                          ...  8614 

Choitano  Ranto,  in  re,  16  Cr  L  J  446  =  29  Ind  Cas  78                                                    ...  3482 

Ohoitunno  Paramanirk  v.  Zummeronddi  Shaikh.  18  W  R  27                                       ...  4204 

Chfkalirga  Asari.  in  re,  2  M  LT  159  =  5  Cr  L  J  357                                                     ...  3736 

Chf  khe  V.  King  Emperor.  6  0  C  236                                                                                    ...  3336 

Chokraj  Murwari  v.  Emperor.  12  C  W  N  608  =  7  Cr  L  J  405  ...  3634 
Cholakpl  Koya,  In  re,  2  Weir  507  1647,  1963,  2050.  2053 
Choolbaie  Tclco.  in //te  wa^/ero^  2  C  L  R315                                                              ...      1773.2693 

Chootoo  Dhoon  Bharbbonia  v.  Abdool  Meah.  7  W  R  Cr  40  ...  1 126 
Choragudi  Vonkatadhri,    hire,  7  M  LT  299  =  20  M  L  J  220  =  5  Ind  Cas  847-11  Cr 

LJ5R=33Mf.02                                                                                                             ...  2944 

Chorbyn  V.  Ameor  Khan,  24  P  R  1P69.  Cr                                                                          ...  1119,1146 

Chotaial  Malhuradan,  In  re,  22  R  936                                                                                 ...  •  4290 

Ohota  Sadoo  Peadah  v.  Bhoobuo  Ohuokerbutty,  9  W  R  Cr  3                                     ...  1299 
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Chouri  V.  Putai,  5  0  0  316  ...  2082 

Chouri  Muthu,  In  re,  1  Weir  707  ...           124,  128 

Chowdharee  Sheoraj  Singh  v.  Dwarka  Doss,  4  N  W  P  42  ...  3188 

Chowdhree  Zuhcorul  Huq  v.  Kurum  Chand  Sineh,  24  VV  R  Or  15  ...  2464 

Chowdhry  SheoNundun  Froshad  v.  Ghowdhry  Nil  K*nth  Proshad,  13  W  R  Cr  44...  4461 

Chowdhry  Zuhoodrul  Huq  v.  Mussamut  Bagoo  Jan,  11  W  R  532  ...  4143 

Choweth  Ram  V.  Crown,  15  P  R  1870,  Cr  ...  2669 

Chowri  Muthu,  In  re.  1  Weir  707  ...  117 

Chuha  V.    Crown,    18   P   R  1913,    Cr  =  14  Cr  L  J  522  =  20  Ind  Cas  1002 -41  P  W  R 

1913.  Cr  ...  3248 

Chubar  Singh  V.  Crown.  40  P  W  R  1914,  Cr=  16  Cr  L  J  89  =  26  Ind  Cas  1001        ...  3255 

Chuj  Mull  V.  Khyratee,  3  Agra  65  ...  297 

Chumman  Shah,  2n(/2enia«ero/,  3C756  =  2  C  LR3i7  ...  1228 

•  Chukkapalli  Ramayya  v.  Emperor,  7  ML  T  314  =  6  Ind  Caa51=ll  Cr  L  J  222  =  20 

ML  J657  =  (1910)  M  WN77  ...  3681 

Chukradar  Potti,  In  the  matter  o/,  8  C  L  R  289  ...  2681 

Chundav   Roop  Singh,  3  Agra  281  ...         111,2758 

Chunder  Bhon  Singh,  in  re,  17  W  R  Cr  10  ...  33 
Chunder  Charan  Chatterjee  V.  Chunder   Coomar   Ghose,    14  W  R   Cr  23  =  5  BLR 

App  70  3036,  3040,  3049 

Chunder  Coomar  Mitter  V.  Modhoosoodun  Day,  9  W  R  Cr  50  ...  4511 

Chunder  Coomar  Roy,  22  W  R  Cr  78  ...  4677 

Chunder  Coomar  Sen  v.  Queen  Empress,  3  C  W  N  605               1002,  3432,  3471,  4211,  4810,  4818 

Chunder  Kcomar  Poddar  v.  Chundra  Kanta  Ghose.  12  C  521  ...  2394 
Chunder  Kumar  Biswas  v.  The  Municipal  Corporation  of  Calcutta,  7  C  W  N  27  =  30 

C421  —  564 

Chunder  Madhab  v.  Juggut  Chunder,  2  J  G  4  ...  2459 

Chunder  Madhab  Ghose  V.  Juggul  Chunder  Sen,  4  C  L  R  483  ...  2404 

Chuoder  Narain  v.  J.  G.  Parquharson,  4  C  837  ...  2287 

Chunder  Nath  Deb,  In  the  matter  o/,  5  C  L  R  372  ...  871 

Chunder  Nath  Ghose  v.  Nundololl  Chatterji,  11  C  81  ...  3907 

Chunder  Nath  Sen,  In  the  matter  of  the  petition  of,  2  C  293,  F  B  ...  2842 

Chunder  Nath  Sen,  In  the  matter  of  the  petition  o^  5  C  675  =  6  C  L  R  379  ...  3298 

Chunder  Pershad  Singh,  In  the  matter  of,  10  W  R  Cr  30  ...  504 

Chunder  Seekhur  v.  Dhurrum  Nautb,  1  J  G  45  ...  4663 

Chunder  Seekor  Sookul  v.  Dhurm  Nath  Tewaree.  1  C  L  R  434  ...  2232 

Chunder  Sheekhur  Thakoor  v.  Nitaloo,  22  W  R  Cr  29  ...  4670 

Chunder  Sircar  V.  Empress,  8  C  L  R  352  =  7  C  65  =  4  Shcme  L  R  108  ...  2600 

Chundi  Churn  Bhuttacharjea  v.  Hem  Chunder  Banerjea.  10  C  207  ...      2095,  3276 

Chundi  Churn  Mookerjee  v.  Empress,  9  C  849  =  12  C  L  R  508  ...  278 

Chundi  Perugadu  alias  Jillarigadu,  In  re.  2  Weir  393  1934,  2515,  4000 

Chundra  Coomar  Biswas  V   Caloutfa  Corporation,  30  C  421  =  7  C  W  N  27  ...  564 

Chundra  Kumir  Dey  v.  Gonesh  Das  Agrawalla,  25  C  419  ...  536 

Chundro  Marwari  v.  Mohamed  Eshak,  6  C  476  ...  3110 

Chuni  V.  Crown,  57  P  L  R  1914  =  19  P  W  R  1914,  Cr  =  15  Cr  L  J  522  =  24  Ind  Cas 

834  ...  3354 

Chunilal  v.  Ram  Kishen  Sahu,  15  C  460  ...  284 

Chuni  Lai  Dutt  v.  Corporation  of  Calcutta,    34  C  341  =  11  C  W  N  30  =  4  Cr  L  J  408  561 

Chunni  Lai  v.  Empress,  33  P  R  1889,  Cr  ...  4057 

Chunni  Lai  v.  Harbans  Rai,  1  A  L  J  315  ...      2132,  2385 

Chunnu  V.  King-Emperor,  8  A  L  J  056  =  11  Ind  Cas  142  =  12  Cr  L  J  374  ...  3778 

Churai  v.  Quten  Emprefs,  8  C  275   Oudh  1992,  2244,  2657 

Churaman  v.  King  Emperor,  12  A  L  J  1024  =  15  Cr  L  J  724  =  26  Ind  Cas  172          ...  1525 

Churaman  V.  Ram  Lai,  25  A  341  =  A  W  N  1903,  59  ...  2209 

Chutrapul  Singh,  In  the  matter  of  the  petition  o/,  5  C  L  R  200  ...  2409 

Chutter  Lall  Smgh  V    Government,  9  W  R  97  ...  157 

Chutter  Singh  v.  Gopal  Singh,  2  J  G  15                                                             '  ...  4444 

Chuttoonath  Singh  v.  Sooboon  Singh.  Marsh  21=1  Hay  56  ...  1306 

Chytun  Chundee  Roy  v    Brojo  Kant  Roy,  20  W  R  12  ...  283 

Circular  Memo,  No.  2  ol  1868,  10  W  R  Cr  Cir  6  ...  4592 

Circular  No.  3  of  30'h  April  1869,   11  W  R  Cr  Cir  3  ...  1069 

Claridge,  G.W.,  In  re,  14  Bom  L  R  231  =  15  Ind  Cas  93  =  13   Cr  L  J  461  =  1  Bom  Cr 

C  106  ...  1292 

Clark  V.  W    Beane,  5  W  R  Cr  53  ...  2501 

Clarke,  F.  S.,  In  re,  1  Weir  851  ...  751 

Clarke  V.  BaladebMisra,  15  CrL  J  297  =  23  Ind  Cas  505  =  18C  WN  385  ...  2182 


♦  Read  11  Cr  L  J  222  for  1  Or  L  J  222. 
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Clarke,  L.O.— Criminal  Circalar.  Column 

•Clarke,  L.O.  v,  Brojendra  Kishora  Roy  Chowdhry,  36  C  433  =  13  0  W  N  458  =  9  C 

L  J  29a  =  5  ML  T  367  =  2  Ind  Cas  436  ...  1447 

Clement  V.  Florence,  12  Or  L  J  583=12  Ind  Gas  847  =  4  Bur  L  T  139  ...  2172 

Clements,  Bfi,  Mr.  C.  H.,  7  S  L  R  98=15  Cr  L  J  38-2  =  23  lad  Cas  750  ...  3054 
Clifford,  G,  S.  v.  King-Emperor,  6  Bur  L  T  201  =  15  Or  L  J    80  =  7  L.  B  R  143  =  22 

Ind  Cas  432  ...  3844 

Clive  Durant,  In  re,  Rat  Un  Cr  C  480  ...        887,  4756 

Clive  Durant,  In  re,  Rat  Un  Cr  C  975  =  Cr  Rg  29  of  1898  ...  1082 

Clive  Durant,  In  re,  15  B  488  ...  3973 

Cive  Durant,  In  re,  Rao  Un  Cr  C  968  =  Cr  Rg  24  of  1898  ...  3995 

Collector  and  District  Magistrate  of  Salem,  Petitioner,  1  Weir  788-B  =  2  Weir  680...  3070 

Collector  of  Gorakhpur  v.  Palakdhari  Singh,  12  a  1  ...  2515 

Collector  of  Hooghly  v.  Taraknath  Mukbopadbya,  7  B  L  R  449  =  16  W  R  63  ...          98,  3284 

Collector  of  Salem,  In  re,  2  Weir  664  =  7  M  H  C  233  ...  4649 

Colonel  R.  Patton  v.  Huree  Ram,  3  Agra  409  ...  2968 

Colville,  W.B.  V.  Kristo  Kishore  Hose,  26  C  746  =  3  C  W  N  598  ...  2843 

Commissioner   and   Superintendent   of   Rawalpindi,   In  re  a  reference  from,  1  P  R 

1873,  Cr  ...  3342 

Commissioner,  Lahore,  In  re  a  reference  from,  12  P  R  1873,  Cr.  ...  1374 

t  Comyan  V.  Emperor,  1914  M  W  N  8-21  =  J5  Cr  L  J  578  =  25  Ind  Cas  330  ...  2634 

CoonamuU,  v,  Sarno  Raur,  2  Ind  Jur  N  S  187  ...  4205 

Corkhill,  In  the  matter  of,  22  C  717  ...544,  545,  546 

Corporation  of  Calcutta  v.  Administrator-General  of  Bengal,  30  0  927  =  7  C  W  N  750  1748 

Corporation  of  Calcutta  v.  Am  rta  Lai  Mukerjee,  7  C  W  N  554  ...          555,  561 

Corporation  of  Calcutta  V.  Bbeecuoram  Napit,  i2C  290  ...  4756 
Corporation  of  Calcutta  v.  Eastern  Mortgage   Agency  Co.  Ltd.,  25  0  483  =  2  C  W  N 

328  ...  546 
Corporation  of  Calcutta  v.  Haji  Kassim  Arif  Bham,  15  C  W  N  1002  =  12  Cr  L  J   361 

=  38  C  714  =  11  Ind  Cas  129  ...  558 

Corporation  of  Calcutta  v.  Judub  Dooley,  20  C  605  ...  548 

Corporation  of  Calcutta  v.  Jogeswar  Laha,  8  C  W  N  487  ...  550 

Corporation  of  Calcutta  v.  Keshub  Chunder  Ssn,  8  C  W  N  142  ...  563 

Corporation  of  Calcutta  v.  Matoo  Bewah,  13  0  108  ...  524 

Corporation  of  Calcutta  v.  Monmotha  Nath  Sett,  19  C  W  N  391  ...  554 

Corporation  of  Calcutta  v.  Muziffer  Hussain  Khan,  8  Ind  Cas  53  =  11  Cr  L  J  558  ...  558 
Corporation  of  Calcutta  v.  Sremutty  Mobamaya  Debi,  17  C  W  N    1250=14   Cr    L  J 

511  =  20  Ind  Cas  991  ...  552 

Corporation  of  Calcutta  v.  Standard  Marine  Insurance  Company,  22  C  581  ...  546 

Criminal  Circular  Memo  No.  1,  11  W  R  Cr  Cir  3  ...  822 

Criminal  Circular  No.  5,  9  W  R  CrCir  13  ...  837 

Criminal  Circular  ifo.  9,  8  W  R  Cr  Cir  7  ...  833 

Criminal  Circular  No.  9,  13  W  R  Ur  Cir  14  ...  1853 

Criminal  Circular  No.  14  of  1864,  1  W  R  Cr  Cir  1  ...  2127 

Criminal  Circular  No.  15,  dated  11th  August  1861, 1  W  R  Cr  Cir  2  ...  4060 

Criminal  Circular  No.  16  of  20th  August  1864,  1  W  R  Cr  Cir  2  ...  4541 

Criminal  Circular  No.  17,  9t,h  September  1864,  1  W  R  Cr  Cir  3  ...  4493 

Criminal  Circular  No.  Ifc  of  15th  September.  1864,  1  W  R  Cr  Cir  3  ...  823 

Criminal  Circular  No.  19,  17th  September  1864,  1  W  R  Cr  Cir  4  ...  4861 

Criminal  Circular  No.  22,  lOth  December  1864,  1  W  R  Cr  Cir  9  ...  89 

Criminal  Circular  No.  1099  of  1864,  1  W  R  Cr  Letters  10  ...  86 

Crimmal  Circular  No.  1,  10th  January  1865,  2  W  K  Cr  Cir  1  ...  4138 

Criminal  Circular  No.  2,  13th  February  ISt'S,  2  W  R  Cr  Cir  1  ...  4493 

Criminal  Circular  No.  3,  13th  May  1866,  3  W  R  Cr  Cir  1  ...  190 

Criminal  Circular  No.  4,  23rd  June  1865,  3  W  R  Cr  Cir  1  ...  4574 

Criminal  Circular  No.  5,  5th  July.  1805,  3  W  R  Cr  Cir  1  ...  1320 

Criminal  Circular  No.  6,  17th  July  1865,  3  W  R  Cr  Cir  3  ...  4062 

Criminal  Circular  No,  7.  28th  July  1805,  3  W  R  Cr  Cir  4  ...  4223 

Criminal  Circular  No.  8,  4th  August  1865.  3  W  K  CrCir  4  ...  4767 

Criminal  Circular  No.  9,  28th  August  1865,  3  W  R  Cr  Cir  6  ...  4063 

Criminal  Circular  No.  10  of  iOlh  November  18G5,  4  W  R  Cr  Oir  1  ...  4811 

Criminal  Circular  No.  11  of  1865,  4  W  R  Cr  Cir  1  ...  883 

Criminal  Circular  No.  12,  27th  November  1805,  4  \V  R  Cr  Cir  1  ...  2068 

Criminal  Circular  No.  1,  16lh  January  IBGO,  5  W  R  Cr  Cir  L  ...  1093 

Criminal  Circular  No.  2,  7th  Fehrunry  1806,  5  W  K  Cr  Cir  1  ...  163 

Criminal  Circular  No.  3  of  9th  February,  1866,  5  W  R  Cr  Cir  2  ...  2720 


•  Read  9  C  L  J  298  for  9  C  L  J  293. 
t  Read  16  Cr  L  J  678  lor  1  Cr  L  J  678. 
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•  Crimin 
Cr 
Cr 
Cr 


Circular  No.  4  of  23rd  March  1866,  5  W  R  Cr  Cir   2 
Circular  No   5  of  28th  March  1866,  5  W  R  Cr  Cir  2 
Circular  No,  6,  dated  ITth  April  1866,  6  W  R  Cr  Cir  1 
Circular  No.  7,  dated  14th  Judp,  1866.  6  W  R  Cr  Cir  1 
Circular  No.  1  of  )867,  7  W  R  Cr  Cir  1 
Circular  No   2  of  1867,  7  W  R  Cr  Cir  1 
Circular  No.  3  of  1867,  7  W  R  Cr  Cir  2 
Circular  No.  4  of  I'ith  June  1867,  8  W  R  Cr  Cir  1 
Circular  No.  5  of  12th  July  1867,  8  W  R  Cr  Cir  1 
Circular  No   6  of  1867,  8  W  R  Cr  Cir  3 
Circular  No.  7  of  1867,  8  W  R  Cr  Cir  3 
Circular  No.  9  of  1867,  8  W  R  Cr  Cir  5 
Circular  No.  10  of  1867,  8  W  R  Cr  Cir  5 
Circular  No.  11  of  1867,  8  W  R  Cr  Cir  6 
Circular  No.  14  of  1867,  9  W  R  Cr  Cir  1 
Circular  No.  1  of  10th  January  1868,  9  W  R  Cr  Cir  3 
Circular  No.  2  of  6th  April  1868.  9  W  R  Cr  Cir  3 
Circular  No.  3  of  1868,  9  W  R  Cr  Cir  5 
Circular  No.  4  of  1868,  9  W  R  Cr  Cir  5 
Circular  No.  5-A  of  1868,  10  W  R  Cr  Cir  1 
Circular  No.  6  dated  9th  September  1668,  10  W  R  Cr  Cir  4 
Circular  No.  8  of  186S,  10  W  R  Cr  Cir  5 

Circular  No.  9,  dated  the  15th  December  1868.  10  W  R  Cr  Cir  6 
Circular  No.  1,  dated  22nd  January  1869,  11  W  R  Cr  Cir  1 
Circular  No.  2  of  1869,  11  W  R  Cr  Cir  1 
Circular  No.  4  of  1669,  11  W  R  Cr  Cir  5 
Circular  No.  5,  15th  June  1869,     12  W  R  Cr  Cir   1 
Circular  No,  6  of  1869,  12  WR  Cr  Cir  1 
Circular  No.  7  of  1869,  12  W  R  Cr  Cir  5 
Circular  No.  9  of  1869,  12  W  R  Cr  Cir  7 

Circular  No.  1260  of  1869,  Rat  Un  Cr  C  22  =  Gr  Rg  14-9—1869 
CiroularNo.  1,  da^ed  17th  January  1870,  13  W  R  Cr  Cir  1 
Circular  No.  2  of  18th  January  1870,  13  W  R  Cr  Cir  1 
Circular  No.  3  of  27th  January  1870,  13  W  R  Cr  Cir  2 
Circular  No.  12  of  4th  August,  1870,  14  W  R  Cr  Cir  3 
Circular  No.  2.  dated  18th  January  1871,  15  W  R  Cr  Cir  1 
Circular  No.  3  of  1871.  18  W  R  Cr  Cir  9 
Circular  No.  G  of  17th  July  1871,  16  W  R  Cr  Cir  1 
Circular  No.  7  of  20tb  July  1871,  16  W  R  Cr  Cir  1 
Circular  No.  8  of  27th  July  1871,  16  W  R  Cr  Cir  2 
Circular  No.  4  of  1872,  18  W  R  Cr  Cir  9  * 

Circular  No.  5  of  1872,  18  W  R  Cr  Cir  10 
Circular  No.  1,  dated  3rd  January  1873,   19  W  R  Cr  Cir  2 
Circular  Memo.  No   8  of  1869,  12  W  R  Cr  Cir  5 
Circular  Memo.  No.  7  of  1873,  20  W  R  Cr  Cir  7 
Circular  Memo.  No.  8,  dated  19th  August  1873,  20  W  R  Cr  Cir  18 
Circular  Order  No.  13  of  1867,  9  W  R  Cr  Cir  1 

Circular  Order  No.  7,  dated  the  lOth  September,  1868,  10  W  R  Cr  Cir 
Circular  Order  No.  10  of  1869,  12  W  R  Cr  Cir  7 
Circular  Order  No.  13  of  1870.  14  W  R  Cr  Cir  5 
Circular  OrdT  No.  2,  dated  the  18th  January  1873,  9  W  R  Cr  Cir  5 
Circular  Order  No.  9,  dated  15ih  July  1873,  20  W  R  Cr  Cir  5 
Circular  Order  No.  12,  dated  28th  November  1873,  20  W  R  Cr  Cir  25 
Patition  No.  224  of  1867.  1  Weir  182  =  4  M  H  C  18 
Petition  No.  12  of  1868,  1  Weir  571  =  4  M  H  C  20 
Reference  No    138,  dated  3rd  May  1869,  1  N  W  P  298 
Reference,  No.  271,  dated  4th  Mav  1869,  1  N  W  P  302 
Reference  No.  81  of  1887,  Rat  Un  Cr  C  336  =  Cr  R^  25  of  1887 
Reference  No.  105  of  1897,  4  Bom  L  R  945,  Note 
Reference  No.  189  of  1903,  AWN  1907,  51,  Note 
Revisional  Case,  No.  328  of  1882,  2  Weir  23 
Revision  Case,  No.  63  of  1881.  2  Weir  585 
al  Revision  Case,  No.  86  of  1881,  2  Weir  64 
Revision  Case,  No.  107  of  1881.  1  Weir  523 
Revision  Case  No.  328  of  1882,  2  Weir  23 
Revision  Case,  No.  389  of  1882,  2  Weir  427 


2665, 


1085,  4139, 


321, 1400 


COLUMN 

4605 
3264 
2491 
1368 
1787 
2471 
4611 

510 
4574 

997 
2886 

833 
3265 
2669 
4076 
4674 
48f;2 
2274 
4767 
4768 
4592 
1320 
4139 
4575 

891 

837 
4139 

833 
4062 
3264 
1429 
4763 
4571 
4509 
4592 
4812 
4812 
1320 
1370 
2890 
1232 
4509 
4811 

833 
1224 
3042 
4007 
4118 
2812 
1954 
4106 
4811 
4812 
2744 
3908 
4641 
2035 
1537 

652 
2455 
1401 
2154 
1562 
2862 
3103 
1979 


Read  2  Weir  64  for  Weir  64. 


NAMES  OF  C^SES  DIGESTED. 


33 


Criminal  Revision  Case— Crown. 

Criminal  Revision  Case  No.  470  of  1882,  1  Weir  732 
Criminal  Revision  Case  No.  470  of  1882,  1  Weir  732  a 
Criminal  Revision  Case  No.  128  of  15th  March  1833,  AWN  1883,  86 
Criminal  Revision  Case  No.  560  of  1883,  2  Weir  43,  Foot  Note 
Criminal  Revision  Case  No.  747  of  1883,  2  Weir  63 
Criminal  Revision  Case  No.  215  of  1885,  1  Weir  209 
Criminal  Revision  Case  No.  345  of  1885,  2  Weir  618 
Criminal  Revision  Case,  Petition  No.  207  of  1887,  1  Weir  637  (Note) 
Criminal  Revision  Case  No.  282  of  1891,  2  Weir  218  =  15  M  36 

Criminal  Revision  Case  Nos.  43  and  159  of  1892,  U  B  R  1892—1896,  Vol.  I,  61      ... 
Criminal  Revision  Case  No.  82  of  1892,  U  B  R  1892—1896,  Vol.  I.  117 
Criminal  Revision  Case  No.  158  of  1892,  U  B  R  1892-1896.  Vol.  I,  79 
Criminal  Revision  Case  No.  301  of  1392,  U  B  R  1892-1896,  Vol.  I,  117 
Criminal  Revision  Case  No.  496  of  1892,  U  E  R  1892—1896,  Vol.  I,  23 
Criminal  Revision  Case  No.  521  of  1892,  U  B  R  1892-1896,  Vol.  I,  299 
Criminal  Revision  Case  No.  593  of  1692,  U  B  R  1892—1896,  Vol.  I,  135 
Criminal  Revision  No.  603  of  1892,  U  B  R  1892—1896,  Vol.  I,  117 
Criminal  Revision  Case  No.  637  of  1892,  U  B  R  1892-1896,  Vol.  I,  312 
Criminal  Revision  No.  871  of  1892,  U  B  R  1892—1896,  Vol  I,  135 
Criminal  Revision  Case  No.  905  of  1892,  U  B  R  1892-1896,  Vol.  I,  35 
Criminal  Revision  Case  Nc.  906  of  1892,  U  B  R  1892—1896,  Vol,  I,  195 
Criminal  Revision  Case  No.  S09  of  1892,  U  B  R  1892—1896,  Vol.  I,  235 
Criminal  Revision  Case  No.  984  of  1892,  U  B  R  1892—1896,  Vol.  I,  298 
Criminal  Revision  Case  No.  1357  of  1892,  U  B  R  1892—1896,  Vol   I,  118 
Criminal  Revision  Case  No.  1617  of  1892,  U  B  R  1892—1896.  Vol.  I,  100 
Criminal  Revision  Case  No.  1695  of  1892,  U  B  R  1892—1896,  Vol,  1,  146 
Criminal  Revision  Case  No.  52  of  1893,  2  Weir  612 
Criminal  Revision  No.  203  of  1893,  U  B  R  1892— 189C,  Vol.  I,  27 
Criminal  Revision  Case  No.  203  of  1893,  U  B  R  1892—1896,  Vol.  I,  31 
Criminal  Revision  Case  No.  267  of  1893,  U  B  R  1892—1896,  Vol.  I,  272 
Criminal  Revision  Case,  Miscellaneous  Case  No.  911  of   1893,  U   B   R  1892—1896, 
Vol.  I,  42 

nal  Revision  Case  No.  125  of  1899,  1  Weir  340 
inal  Revision  Case  No.  59  of  1901,  1  Weir  771 
nal  Revision  Case  No.  393  of  1903,  2  Weir  452 
inal  Revision  Case  No.  820  of  1904,  AWN  1905,  65,  Note 
inal  Revision  Case  No.  114  of  1905,  AWN  1905,  142,  Note 
.  Abdul,  25  P  R  1908,  Cr  =  9  Cr  L  J  104 
v.  Abdul  Ghani,  25  P  R  1910=  195  P  L  R  1910  =  8  Ind  Gas  382=  11  Cr  L  J 


Crim 

Crim 

Crim 

Crim 

Crim 

Crown  v 

•  Crown 

634 
Crown  V. 
Crown  V. 
Crown  V. 
Crown  V. 
Crown  V. 
Crown  V. 
Crown  V. 
Crown  V. 

219 
Crown  V. 

L  J 
Crown  V. 
Crown  V 
Crown  V. 
Crown  V. 
Crown  V, 
Grown  v. 
Crown  V 
t  Crown 
Crcwn  V 
Grown  v, 
Crown  V 
Crown  V 
Crown  V 

lad 


Abdul  Guffur,  1  L  B  R  119 
Abdul  Karim,  25  P  R  1908,  Cr  =  9  Cr  L  J  104 
Abdul  Khalik,  2  8  L  R  1,  Cr  =  10  Cr  L  J  217 
Abdulla,  24  P  R  1878,  Cr 
Abdul  Raman,  1  L  B  R  153 
Achhur  Singh,  6  P  R  1867,  Cr 
,  Adalut,  69  P  R  1866,  Cr 
Ahmad,  4  P  L  R  1915  =  2  P  W  R  1916,  Cr=  16  Cr  L   J    165  =  27   Ind   Cas 

,  Ahmad  Bakah,  5  P  R  1914,  Cr  =  154  P  L  R  1914  =  24  Ind  Cae  971  =  15  Cr 

563 

,  Ahmed  Shah  wd,  Mahomed  Hussan  Shah.  1  8  L  R  103,  Cr 

•  Ahmed  walad  Datoo.  9  Cr  L  J  256  =  1  8  L  R14.  Cr 

Akhtiar  walad  Sanwan,  6  8  L  R  143  =  14  Cr  L  J  252  =  19  Ind  Cas  508     ... 

Alhoo,  14  P  R  1878,  Cr 
,  Allah  Bakhsh,  105  P  L  R  1904  =  1  Cr  L  J  956 
.  Allahrakhio,  6  8  L  R  101=17  Ind  Cas  412=13  Cr  L  J  780 
.  Allahwarnyo  wd.  Khudabaksh,  1  S  L  R  119,  Cr 
V.  AUahyar  walad  GulbcR  Jumali.  9  Cr  L  J  246  =  1  S  L  R  2,  Cr 
.  Alia  Singh,  19  P  R  1870,  Cr 
,  Alloo,  25  P  R  1867,  Cr 
.  Alya,  28  P  R  1872,  Cr 
.  Ameera,  12  P  R  1866,  Cr 

.  Amir  Bakhah,    61  P  L  R    1914  =  22  P  W  R  1914,  Cr=15  Cr  L  J  423-24 
Gas  159 


COLDilN 

722 

4633 

4325 

30,  1438 

1536 

3617 

3155 

752 

2159 

2168 

693 

2246 

27,  692 

1557 

447 

314 

4039 

480 

320 

1857 

2739 

423 

447 

693 

461 

3383 

2163 

1747 

1774 

2292 

1972 
4916 

731 
1519 
4164 
4412 

804 

1128.  1856 

2081 

804,  1396 

4544 

840 

3634 

89 

2505,  4547 

2513 

3228 
1084 
4682 
2582 
1137 
8741 
1889 
1G85 
4401 
3513 
4718 
1091 
2307 

148 


•  At  Col.  1856  read  195  P  L  R  1910  for  105  P  L  R  1910. 
t  Read  1  3  L  R  2,  Cr  (or  1  S  L  R  20,  Cr. 

Or.  11—146 


34  THE  ALL  INDIA  DIGEST,  CRIMINAL. 

Grown  — Crown.  COLUMN 

Crown  V.  Anandgir  wd.  Jiwangir,  7  8  L  K  128  =  15  Cc  L  J  511  =  :^4  lad  Gas  599     ..  3751 

Crown  V.  Andal,  5  8  L  R  174  =  13  Ind  Ca8  273  =  13  Cr  L  J  33  ...  1949 

Crown  V.  Anodha  Per-had,  16  P  R  1866,  Cr  ...  2899 

Crown  V.  Anwar  Khan,  64  P  R  1866,  Cr  ...  1280 

Crown  V.  Arab,  20  P  R   1674.  Cr  ...  771 

Crown  V.  Babur  Mull,  26?  R  1867,  Cr  ...  3283 

Crown  V,  Bagha,  6  P  L  R  1913  =  2  P  W  R  1913  =  18  Ind  Cas  890=14  Cr  L  J  139  ...  1603 

Crown  V.  Bahadoor,  36  P  R  1867,  Cr  ...  1326,  4522 

Crown  V.  Baij  Nath,  1  P  R  1915,  Cr  ...  3845 

Crown  V,  Bakhtawar,  34  P  R  1910,  Cr  =  8  Ind  Cas  1166  ...  469 

Crown  V.  Bakuli,  9  Cr  L  J  248  =  1  8L  R  4,  Cr  ...  2071 

•Crown  V.  Balochkhan  wd.  Kandero,  4  S  L  R  38  =  7  Ind  Cas  601  =  11  Cr  L  J  498   ...  1313,  2661, 

3198.  3233,  3951 

Crown  V.  Bannee,  83  P  R  1866,  Cr  ...  4135 

Crown  V.  Bansidhar,  8  P  R  1910,  Cr  =  9  P  W  R  1910,  Cr  =  5  Ind  Cas  911  ...  418 

Crown  V.  Barkat  Ali,  87  P  L  R  1901  =  11  P  R  1901.  Cr  ...  171,4502 

Crown  V.  Bawa  Manghnidas,  4  SL  R  174  =  8  Ind  Cas  936  =  11  Cr  L  J  731  ...  1833 

Crown  V.  Bazai,  2  P  R  1879.  Cr  ...  3910 

Crown  V.  Bechar,  5  8  L  R  270  =  15  Ind  Cas  818  =  13  Cr  L  J  541  ...  3911 

Crown  V.  Beja  Ram,  21  P  R  1911,  Cr  ...  782 

Crown  V.  Beni  Pershad,  30  P  R  1878,  Cr  ...  3373 

Crown  V.  Bhagwan  Das.  33  P  R  1914,  Cr  ...  459 
t  Crown  V.  Bhana,    12  P  R  1909,    Cr  =  105  P  L  R  1909  =  11  P  W  R  1909,   Cr  =  4  Ind 

Cas  860  =  11  CrL  J61  ...  2899 
Crown  V.  Bhswani  Das,  5  P  R  1909,  Cr  =  1£  P  W  R  1909  =  10  Cr  L  J  195  =  2  Ind  Cas 

978  ...  217 

Crown  V.  Bhikh,  8  C  2,  Oudh  ...  2107 

Crown  V.  Bhoopa,  3  P  R  1869,  Cr  ...  150,  2996 

Crown  V.  Bhuran,  5  P  R  1878,  Cr  ...  3 

t  Crown  V.  Bhuro  wd.  Gulbeg,  1  8  L  RCr  91  =  8  Cr  L  J  215  ...  4116 

Crown  V,  Biharee,  30  P  R  1870,  Cr  ...  3035 
Crown  V.  Bisben  Das,  33  P  R  1910,  Or  =  8  Ind  Cas  1161  =  57  P  L  R   1911  =  12  Cr  L 

J  50  ...  2115,  4145 

Crown  V.  Bishna,  10  P  R  1873,  Cr  ...  4297 

Crown  V.  Boodh  Dass,  41  P  R  1866,  Cr  ...  3249 

Crown  V.  Boodh  Singh,  47  P  R  1867,  Cr  ...  3497,  4240 

Crown  V.  Boodh  Smgb,  9  P  R  1868,  Cr  ...  3497,  4240 

Crown  V.  Boolakee,  12  P  R  1868,  Cr  ...  3560 

Crown  V.  Bcoma,  39  P  R  1866,  Cr  ...  4520 
Crown  V.  Briac  Boubam  Carter,   9  P  W  R    1913,  Cr  =  6  P  R   1913,  Cr=)75    P  L  R 

1913,  Cr  =  13  Cr  L  J  815  =  17  Ind  Cas  559,  F  B  ...  1925 
Crown  V.  Brij  Lai,  13  P  L  R1913  =  14  CrL  J  113  =  18  Ind  Cas  673  =  27  P  W  R  1913, 

Cr  ...  2266 

Crown  V.  Bulaka  Singh,  10  P  R  1904,  Cr  =  l  Cr  L  J  793  ...40,  900,  4263 

Crown  V.  Buldeo,  9  P  R  1871.  Cr  ...  4392 

Crown  V.  Bunan.  13  P  R  1869,  Cr  ...  3248 

Crown  V.  Bur  Singh,  23  P  R  1873,  Cr  ...  251 

Crown  V.  Bula  Singb,  25  P  R  1872,  Cr  ...  3315 

Crown  V.  Bula  Singh,  9  P  R  1873,  Cr  ...  1278 

Crown  V.  Cbagan  Rajaram,  6  8  L  R  116  =  17  Ind  Cas  62  =  13  Cr  L  J  750  ...  3698 

Crown  V.  Cbaitan  Lai.  8  C  31,  Oudh  ...  3046 

Crown  V.  Cbakarkote,  6  8  L  R  124  =  19  Ind  Cas  505  =  14  Cr  L  J  249  ...  4087 

Crown  V.  Chan  Mya.  1  L  B  R  297,  P  B  ...  3026 

Crown  V.  Chapman,  R.  J.  1  L  B  R  275  ...  2502 

Crown  V.  Chatraobai,  9  Cr  L  J  549  =  1  8  L  R  5,  Cr  ...  3333 

Crown  V.  Chattar,  1  P  R  1873,  Cr  ...  986 

Crown  V.  Chellaram,  2  8  L  R40,  Cr=10Cr  L  J  205  ...  643' 

Crown  V.  Chbail  Bihari,  113P  L  R  1906  =  4  Cr  L  J  178  ...  2934 

Crown  V.  ChhaDga,  97  P  L  R  1903  ...  4251 

Crown  V.  Chini,  21  P  R  1914,  Cr=  16  Cr  L  J  136  =  27  Ind  f^as  200  ...  2931 

Crown  V.  Chiragh,  23  P  R  1914,  Cr=  15  Cr  L  J  603  =  25  Ind  Cas  515  ...  142 

Crown  V.  Cbit  Ye,  1  L  B  R  287  ...  3744,  4758 


•  At  Cols.  2661  and  3233  read  7  Ind  Cas  601  for  7  Ind  Cas  38. 
j  Read  11  P  WR  1909,  Cr.  for  11  P  W  R  1908,  Cr. 
I  Read  1  8  L  R  Cr  91  for  I  L  R  Cr  91. 


NAMES  OF  CASES  DIGESTED.  35 

Crown— Crown.  COLUMN 

Crown  V.  Chougatta,  3  P  R  1868,  Cr  ...      1198,  1207 

Crown  V.  Chuhra,  88  PL  R  1906  =  4  Cr  L  J  37  ...  4191 

Crown  V.  ChuDi,  21  P  R  1914,  Cr  ...  1502 

Crown  V.  Chucni  Mull,  19  P  R  1871,  Cr  ...          199,  207 

Crown  V.  "Chupra,  S.  S."  1  L  B  R  89  ...  4512 

Crown  V.  Chutta,  106  P  R  1866,  Cr  ...  4521 

Crown  V.  Dabud  wd,  Chato,  2  S  L  R  5,  Cr  =  lO  Cr  L  J  207  ...  1881 

Crown  V.  Dad  Gul,  29  P  R  1S7S  ...  259 

Crown  V.  Danee,  38  P  R  1869,  Cr  ...  4392 

Crown  V.  Dawood  Sahib,  1  L  B  R  68  ...        474,  2845 

Crown  v.Debee  Buksh,  25  P  R  1868,  Cr  ...  1135 

Crown  V.  Detaram  Watanmal,  3  SLR  11=9  Cr  L  J  447  =  1  Ind  Cas  940  ...  981 

Crown  V.  Deva,  29  P  R  1867,  Cr  ...  2979 

Crown  V.  Devi  Buksh,  10  P  R  1869,  Cr  ...  4181 

Crown  V,  Dewa  Singh,  15  P  R  1879,  Cr  ...  4046 
Crown  V.  Dewa  Singh,  28  P  R  1910,  Cr  =  45  P  W  R  1910  =  8   Ind  Cas  383  =  11  Cr  L 

J  635  =  199  P  L  R  1910  1488,  3349,  4353 
Crown  V.  Dhalu  Ram,  119  P  L  R  1909  =  33  P  W  R  1909,  Cr  =  3  Ind  Cas  981  =  10  Cr 

L  J  445  ...  3660 

Crown  V.  Dhola,  27  P  R  1870,  Cr  ...  2494 

Crown  V.  Dia  Ram,  14  P  R  1867,  Cr  ...      2365,  4521 

Crown  V.  Dilsukh,  19  P  R  1911,  Cr  =  13  Ind  Cas  1004  =  13  Cr  L  J  188  ...  2171 

Crown  V.  DinaNath,  13  P  R1909,  Cr  =  4  Ind  Cas  861  ...  750 

Crown  V,  Dina  Nath,  63  P  L  R  1904  ...  783 

Crown  V.  Dinda,  12  P  R  1876,  Cr  ...  1138 

Crown  V.  Dital  Safar,  5  S  L  R  102  =  12  Cr  L  J  563  =  12  Ind  Cas  651  ...  3573 

Crown  V.  Ditta,  31  P  R  1869,  Cr  ...  2303 

Crown  V.  Dittoo,  3  P  R  1866,  Cr  ...  4547 
•Crown  V.  Dost  Muhammad,  13  P  R  1911,  Cr  =  39  P  W  R  1911  =  12  Ind  Cas  989  =  12 

CrLJ613  ...  2325 

Crown  V.  Dulloo,  4  P  R  1871,  Cr  ...  2979 

Crown  V.  Durbari  Mai,  19  P  R  1874,  Cr  ...  4102 

Crown  V.  Durrab,  22  P  R  1872,  Cr  ...  176 

Crown  V.  Dustoor  Khan,  16  P  R  1867,  Cr  ...      2807,  4038 

Crown  V.  D>al  Smgb,  12  P  R  1867,  Cr  ...  4521 

Crown  V.  Ebrahim  Ahmed  Diwoodjee,  1  L  B  R  G2  ...  935 

Crown  V.  Eshiee,  29  P  R  1866,  Cr  ...  174 

Crown  V.  Eshur  Singh,  8  P  R  1867,  Cr  ...  4652 

Crown  V.  Eahuc  Singh,  13  P  R  1867,  Cr  ...      4174,  4652 

Crown  V.  Fakir  AH,  35  P  R  1878,  Cr  ...  10S6 
Crown  V.  Pateh  Ali,  8  P  R  19l2,  Cr  =  37  P  VV  R  1912,  Cr  =  245  P  L  R  1912=16  Ind 

Cas  521  =  13  Cr  L  J  713  ...  3521 
Crown  V.  Fateh  Din,  25  P  L  R  1910  =  31    P  W  R    1909.    Cr=14    PR    1909,    Cr=4 

Ind  Cas  863=  11  Cr  L  J  65  ...  3852 

Crown  V.  Fatta.  7  P  R  1878,  Cr  ...  4607 

Crown  V.  Fazel  Din,  35  P  R  1914,  Cr  ...  1839 

Crown  V.  Fazla,  6  P  R  1875,  Cr  ...  4190 

Crown  V.  Pazl  Nur,  6  P  R  1878,  Cr  ...  220 

Crown  V.  Fdzul  Muhammad,  9  Cr  L  J  261  =  1  B  L  R  20,  Cr  ...             '3841 

Crown  V.  Firkha,  6  P  R  1870,  Cr  ...  1297 

Crown  V.  Poujdar,  28  P  R  1878,  Cr  ...  2i87 

Crown  V.  Futtah,  46  P  R  1867,  Cr  ...  200 

Crown  V.  Futteh  Khan,  11  P  R  1874,  Cr                                                                   "       ...  3611 

Crown  V.  Fuzl,  2  P  R  18G7,  Cr  ...  3243 
Crown  V.  Gamaii,  20  P  W  R  1913,  Cr  =  l6  P  R  1913,  Cr  =  I55   P  L  R  1913  =  18    In.i 

Cas  891  =  14  Cr  L  J  142  ...  3414 

Crown  V.  Ganesh  Das,  8  P  L  R  1910,  Cr  =  39  P  W  R  1910,  Cr  =  6  Ind  da  483       ...  435 

Crown  V.  Gatoea  Meena,  7  P  R  1869,  Cr  ...        904.  401H 

Crown  V.  Ghazee,  3  P  R  1870,  Cr  ...  2547 

Crown  V.  GhoUm  Fatima,  32  P  R  1870,  Cr  ...  955 

Crown  V.  Qholam  llossein  Karimbux,  3  S  L  R  84  =  3  Ind  Cas  895  ...  642 

Crown  V.  Qholam  Mobaraed,  11  PR  1871,  Cr  ...  3243 

Crown  V.  GbnUm  Mnhyarldin.  G  P  L  R    1900.  Or  ...  3612 

Crown  V.  Gbuliira  Ali,  7  8  L  R  203  =  15  Cr  L  J  592-25  Ind  Cas  344  ...  1520 

Crown  V.  Gill,  138  P  L  R  1904=  1  Cr  L  J  1068  ...  8868 

Crown  V.  Gobindrt,  1  P  R  1911.  Cr  =  4  P  W  R  1911  =  84  PLR  1911  ...  1070 


•  Read  39  P  W  R  1911  for  89  P  W  R  1911. 
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Crown— Crown.  COLUMN 

Crown  V.  Golab  Singh,  35  P  R  1867,  Or  ...  502 

Crown  V.  Goola,  15  P  R  1867,  Cr  ...  2505 

Crown  V.  Goolab,  54  P  R  1866,  Cr  ...  172,  173,  176 

Crown  V,  Goocga,  24  P  E  1867.  Cr  ...  1090 

Crown  V.  Gopal  Das,  7  P  R  1877,  Cr  ...  1137,  4056 

Crown  V.  Gujjur,  26  P  R  1870,  Cr  ...  1130 

Crown  V.  Guj  Singh,  11  P  R  1875,  Cr  ...  3315 

Crown  V.  Gnlab.  5  P  R  1872,  Cr  ...  3262 

Crown  V.  Gulam  wd.  Sarang.  1  8  L  R  73  =  8  Cr  L  J  191  ...  2935 

Crown  V.  Gulloo,  49  P  R  1867  ...  4392 

Crown  V.  Gulshab,  6  8  LR  121  =  17  IndCaa  78  =  13  Cr  L  J  766  ...  3407 

Crown  V.  Gunesba,  15  P  R  1873,  Cr  ...  3315 

Crown  V.  Gunga  Ram,  61  P  R  1866,  Cr  ...  1277 

Crown  V.  Gunga  Ram,  9  P  R  1870,  Cr  ...  100 

Grown  v.  Gunpat,  6  P  R  1868,  Cr  ...  927 

Crown  V.  Gurdit  Singh,  7  P  R  1872,  Cr  ...  4657 

Crown  V.  Gurdit  Singh,  1  P  L  R  1904  =  1  Cr  L  J  30  ...  2112,  4190 

Crown  V.  Gurditta,  171  PL  R  1903  =  13  P  R  1903,  Or  ..  781,783 

Crown  V.  Haidar  Ali,  8  C  29,  Oudh  ...  2483 

Crown  V.  Haji   Mir  Mahmand  tvalad  Haji  Sadnallab,   9  Cr  L  J  271  =  1  S  L  R 

32,  Cr  ...  632 

Crown  V.  Haji  wd.  Alamkhan,  9  Cr  L  J  250=  1  8  L  R  6,  Cr  ...  1793 

Crown  V.  Haiiikatsing  Khushiram,  7  8  L  R  25  =  14  Cr  L  J  456  =  20  Ind  Gas  616     ...  3567 

Crown  V.  Hameer  Chand,  13  P  R  1875,  Cr  ...  166,  4606 

Crown  V.  Hamira,  37  P  R  1666,  Cr  ...  3225 

Crown  V.  Hamir  Chand,  14  P  R  1902,  Cr  ...  1121 
Crown  V.  Hardit   Singh,   7PR1909,  Cr  =  3   Ind   Cas   577  =  21  P  W  R  1909,  Cr=  10 

CrLJ309  ...  4456 

Crown  v.Hari  Singh,  31  P  W  R  1910,  Cr  =  7  Ind   Cas  355  =  11  Cr  L  J  451  =  26  P  R 

1910,  Cr  =  200  PL  R  1910  ...  437 

Crown  V.  Hari  Singh,  29  P  W  R  1913,  Cr  =  313  P  L  R  1913  =  21  Ind  Cas  471  =  14  Or 

LJ599  ...  2114 

Crown  V.  Har  Kishen  Lai,  37  P  L  K  1914  =  16  P  W  R  1914.  Cr  =  15CrL  J  260  =  23 

Ind  Cas  468  =  19  P  R  1914,  Cr  ...  409 

Crown  V.  Harnama,  15  P  R  1909,  Cr  =  37  P  W  R  1909  =  4  Ind  Cas  864  ...  860 

Crown  V.  Harnam  Singh,  22  P  L  R  1910,  Cr  =  6  Ind  Cas  497  =  11  Cr  L  J  36G         ...  2490 

Crown  V.  Harsa  Singh,  89  P  L  R  1901  =  13  P  R  1901,  Cr  ...  3080,3111 

Crown  V.  Hashim,  7  8  L  R  29  =  14  Cr  L  J  459  =  20  Ind  Cas  619  ...  3668 

Crown  V.  Hassan  Ali,  3  P  R  1877,  Cr  ...  1304 

Crown  V.  Hatimtai  wd.  Mehrkhan,  4  SL  R  214  =  9  Ind  Cas  720  =  12  Cr  L  J  122     ...  352 

Crown  V.  Hatco,  104  P  R  1866,  Cr  ...  4521 

Crown  V.  Havildar  Arsalla  Khan,  2  PWR  1913,  N  W  P  P,  Cr  =  158  P  L  R1913    ...  785 

Crown  V.  Heera  Mahar,  74  P  R  1866,  Cr  ...  43 

Crown  V.  Heera  Singh,  I  P  R1871,  Cr  ...  2494 

Crown  V.  Hemraj.  77  P  R  1866,  Cr  ...  11-34 

Crown  V.  Henry  Kyle,  9  C  223  =  11  C  L  R427  =  5  Shome  L  R78  ...  529 

Crown  V.  Hira  Hand,  2  P  L  R  1904  =  29  P  R  1903,  Cr  ...  1117,1126 

Crown  V.  Hmat  Kyan,  1  L  B  R  271  ...  .  336 

Crown  V.  Hodgson,  1  L  B  R  158  ...  2502 

Crown  V.  Hoosainee,  27  P  R  1869,  Cr  ...  58 

Crown  V.  Hurbhugwan,  10  P  R  1870,  Cr  ...  1162 

Crown  V.  Hurnam  Singh,  45  P  R  1867,  Cr  ...  3560,  3951 

Crown  V.  Hurrick  Ohund,  42  P  R  1867.  Cr  ...  4638 

Crown  V.  Hussu,  8  P  R  1872,  Cr  ...  4657 

Crown  V.  Huzuri,  28  L  R27,  Cr=10Cr  L  J  239  ...  2592 

Crown  V.Ida,  15  P  R  1900,  Cr  =  P  L  R  1900,  Cr  59  ...  76,830 

Crownv.  Ilahi  Bakhsh,  4  P  L  R  1904  =  1  Cr  L  J  38  ...  4127 

Crown  V.  Imambux  Rowal  Khan,  7  B  L  R  194  =  15  Cr  L  J  544=24  Ind  Cas  952     ...  4090 

Crown  V.  Imambux  wd.  Khu^abux,  7  S  L  R  96  =  15  Cr  L  J  379  =  23  Ind  Cas  747...  3935 

Crown  V.  Imami,  13  P  R  1872,  Cr  ...  1279 

Crown  V.  Jsakhan,  9Cr  L  J  272  =  1  8  L  R  33,  Cr  ...  2456 

Crown  V.  Isardas,  6  8  L  R  106  =  17  Ind  Cas  79  =  13  Cr  L  J  767  ...  2635 

Crown  V.  Ishar  Singh.  22  P  L  R  1901  ...  1132 

Crown  V.  Ishur  Dass,  17  P  R  1871,  Cr  ...  249,2746 

Crown  V.  Ismail,  18  P  R  1903,  Cr  =  156  P  L  R  1903  ...  1131,1132 

Crown  V.  Jagat  Singh,  8  C  11,  Oudh  ...  3516 

Crown  V.  Jai  Dyal,  21  P  R  1876,  Cr  ...  1355 

Crown  V.  Jai  Ram,  28  P  R  1867,  Cr  ...  68 


NAMES  OF  Oases  digested.  s? 


Crown— Grown.  Column 

*  Crown  V.  Jalal  Shah,  5  P  R  1910.  Ct^ieQ  PL  R  1910  =  8  P  W  R  1910,    Cc  =  5 

Ind  Gas  827  =  11  CrL  J  252  ...  1515 

Crown  V.  Jamal,  11  P  R  1878,  Cr  ...  4707 

Crown  V.  Jamal  Khan,  3  P  R  187i,  Cr  ...      1094,  2372 
Crown  V.  Jamal  Khatun  and  Khatijam,  6  8  L  R  206  =  14  Cr  L  J   272=19  Ind   Gas 

544  ...  1777 

Crown  V.  Jamal  wd.  Pirmahomad,  9  Cr  L  J  265  =  1  S  L  R  25,  Cr  ...  2456 

Crown  V.  Jang  Khan,  22  P  R  1876,  Cr  ...  190 

Crown  V.Jan  Mahomed,  3  SL  R  239  =  6  iQd  Cas  887  =  11  Cr  L  J  417  ...  4460 

Crown  V.  Jan  Muhammad.  128  P  L  R  1905  =  2  Cr  L  J  695  ...  2282 

Crown  V.  Jaawant,  Colm  Dig  Cr  89  of  1877  ...  3508 

Crown  V.  Jetho,  2  SLR  14,  Cr  =  lO  CrL  J  229  ...  1112 

Crown  V.  Jethoo  Mull,  43  P  R 1867,  Cr  ...  166 

Crown  V.  Jhaba,  13  P  R  1878,  Cr  ...  1262 

Crown  V.  Jhandu,  166  P  L  R  1905  =  3  Cr  L  J  77  ...  253 

Crown  V.  Jhundoo,  4  P  R 1869,  Cr  ...  190 

Crown  V.  Jita.  26  P  R  1873,  Cr  ...      3384,  4507 

Crown V.  Jivayo  Abdulla,  2  S  L  RCr  38  =  10  Cr  L  J  204  ...  829 

Crown  V.  Jodh  Singh,  19  P  R  1889,  Cr  ...  3388 

Crown  V.  Jowala,  13  P  R  1871,  Cr  ...  4472 

Crown  V.  Jumeeyuta,  124  P  R  1866,  Cr  ...  4174 

Crown  V.  Jumma,  5  P  R  1867,  Cr  ...  4521 

Crown  V.  Jumman,  116  P  L  R  1903  ...  1698 

Crown  V.  Jymul  Sing,  90  V  R  1866,  Cr  ...  4521 

Crown  V.  Kadirbuxwd.  Dilu,  5SL  R256  =  15Ind  Cas807  =  13CrL  J  535  ...  3248 

Crown  V.  Kadu,  176PL  R  1905  =  31  P  R  1904,  Cr  =  l  CrL  J  1082  ...      1952,3339 

Crown  V.  Kahn  Singh,  12  P  R  1871,  Cr  ...  4453 

Crown  V.  Kaka,  5  8  LR  95  =  12  Ind  Caa  641  =  12  CrL  J  553  ...  3836 

Crown  V.  Kala  Singh,  21  P  R  1867,  Cr  ...  3602 

Crown  V.  Kala  Singh,  24  P  R  1872,  Cr  ...  3322 

Crown  V.  Kala  Singh,  P  L  R  1900,  Or,,  p  52  ...  982 

Crown  V.  Kallu,  20  P  R  1876,  Cr  ...  135 

Crown  V.  Kallu,  12  PR  1901,  Cr  =  91  PL  R  1901                  '  ...      2996.4392 

Crown  V.  Kallu,  82  P  L  R  1902  ...  4426 

Crown  V.  Kaloo,  73  P  R  1866,  Cr  ...  1276 

Crown  V.  Kamal  wd.  Khamiao,  2  S  L  R  15,  Cr  =  10  Cr  L  J  230  ...  4683 

Crown  V.  KamilM;aiad8abharo,  9Cr  L  J  275  =  1  S  L  R37,  Cr  ...  4742 

Crown  V.  Kammu,  12  P  R 1879,  Cr  ...  3751 

Crown  V.  Kamta,  8  C  30,  Oudh  ...  2541 

Crown  V.  Kanhaya,  11  P  R  1873,  Cr  ...  3560 

Crown  V.  Kanhaya  Lai,  109  PL  R1909  =  23  P  WR1909  =  2  P  R  1910,  Cr  ...  778 
Crown  V.  Kanshi  Ram,  22  P  R  1913,  Cr  =  14  Cr  L  J  631  =  6  P  L  R  1914  =  6    P  W  R 

1914,  Or  =  21  Ind  Caa  679  ...  2187 

Crown  V.  Karim  Bakhah,  66  P  L  R  1904  =  1 1  P  R  1904,  Cr  ...  779 

Crown  V.  Kaahi  Ram,  2  P  R  1871,  Cr  ...  3508 

Crown  V.  Kaura,  9  P  LR  1903  =  33  PR  1902,  Cr  ...      1117.1119 

Crown  V,  Khairo,  33  P  R  1872,  Cr  ...  3 

Crown  V.  Khema,  8  P  R  1869,  Cr  ...      2888.  3247 

Crown  V.  Khubomal,  8  S  L  R  179  =  16  Cr  L  J  104-27  Ind  Caa  152  ...  2161 

Crown  V.  Khuda  Bakah,  38  P  R  1914,  Cr  ...  121 

Crown  V.  Kingacote,  29  P  R  1868.  Cr  ...  219 

Crown  V.  Konoo  Meah,  1  L  B  R  349  ...  1191 

Crown  V.  Kooohri,  7  8  L  R  17  =  20  Ind  Caa  599=  14  Cr  L  J  439  ...  3746 

Crown  V.  Koorban  Khan,  25  P  R  1866,  Cr  ...  1326 

Crown  V.  Kootba.  40  P  R  1867,  Cr  ...  4392 

Crown  V.  Kundal,  18  P  R  1874,  Cr  ...  773 

Crown  V.  Kunbya.  10  P  R  1868.  Cr  ...  3254 

Crown  V.  Kureem.  32  P  R  1867.  Cr  ...  3560 

Crown  V.  Kureem  Bukah.  13  P  R  1868,  Cr  ...  2312 

Crown  V.  Kuria.  18  P  R 1875,  Cr  ...  1305 

Crown  V.  Kurmoo,  48  P  R  1866,  Cr  ...  4488 

Crown  V.  Kushal.  13  P  R  1877.  Cr  ...  4505 

Crown  V.  Laika,  75  P  R  1866.  Cr  ...  1071 
Crown  V.  Lala  Harkiaban  Lai.  37  P  L  R  1914  =  16  P  W  R  1914,  Or-16  Cr  L  J  260 

"23  Ind  Caa  468  =  19  P  R  1914,  Cr  ...  409 

Crown  V.  Lalu,  3  8  L  R  165  =  4  Tnd  Caa  410-10  Cr  L  J  676  ...  3608 


*  Read  U  Or  L  J  262  (or  11  Cr  L  J  269. 
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Crown— Crown.  COLUMN 

Crown  V.  La  Pyu,  I  L  B  R  308  76,  449,  3323,  3584,  4754,  4816 

Crown  V.  Lehna,  2'2  P  R  1867,  Cr  ...  2996 

Crown  V.  Lilaram,  2  S  L  R  Ifi,  Cr=  10  Or  L  J  228  ...      1190,1970 

Crown  V.  Looddun,  11  P  R  lb69,  Cr  ...              9,  879 

Crcwn  V.  Madho  Singh,  22  P  R  1878,  Cc  ...        924,  2815 

Crown  V,  Mahomed  Buksb,  93  P  R  1R66,  Cr  ...  4S21 

Crown  V.  Mahomed  Hussun,  24  P  R  1868,  Cr  ...  4446 

Crown  V.  Mahomed  Khan.  91  P  R  1866,  Cr  ...  3233 

Crown  V.  Mahomedshah,  9  Cr  L  J  v51  =  l  S  L  R  8,  Cr  ...  4750 

Crown  V.  Mahomed  Shah  Kamil,  1  S  L  R  Cr  98  =  8  Cr  L  J  356  ...  4401 

Crown  V.  Mahomed  Varis?,  6  S  L  R  277  =  14  Cr  L  J  302  =  19  Ind  C'.8  958  ...  1635 

Crown  V.  Mahomed  wd  Kadu,  3  8  L  R  167,  Cr  ...  1775 

Crown  V.  Mahomed  "ifarkhan,  Colm  Dig  Cr  85  of  1877  ...  4286 

Crown  V.  Mahram  Dhanibux,  5  S  L  R  264  =  15  Ind  Cas  804  =  13  Cr  L  J  532  ...  2220 

Crown  V.  Mahumdoo,  9  P  R  1866,  Cr  ...  3463 

Crown  V,  Maidhan,46  P  LR  1905  =  2  CrL  J  228  =  19P  R  1905,  Cr  ...  4180 

Crown  V.  Maiya,  16  P  R  1871,  Cr  ...  1130 

Crown  V.  Majun,  1  L  B  R  120  ...  669 

Grown  v.  Mamraj.  70  P  R  1866,  Cr  ...  1071 

Crown  V.  Mana  Sing,  113  P  R 1866,  Cr  ...  3342 

Grown  V.  Mangho  wd.  Vensi,  9  Cr  LJ  258  =  1  S  L  R  16,  Cr  ...  631 

Grown  V.  Manna  Singh.  19  P  R  1901,  Cr  ...  3341 

Crown  V.  Manshomal  Deumal,  6  8  L  R  71  =  16  Ind  Cas  768  =  13  Cr  L  J  736             ...  3752 

Crown  V.  Ma  Pein,  1  L  B  R  34  ...  2347 

Grown  v.  Maung  Naing,   1  L  B  R  79  ...  4399 

Grown  v.  Maung  Po,  1  L  B  R  334  ...  4689 

Crown  V.  Maung  Yan  We,  1  L  B  R  150  ...  4500 
Crown  V.  Mawaz,  7  P  W  R  1913,  Cr  =  39  PL  R  1913=14  Cr  L  J  67  =  18Iod  Gas  403 

=  13  P  R  1913,  CrP  B  ...  1474 

Crown  V.  Meer  Khan,  3  P  R  1867,  Cr  ...     1207,   3256 

Crown  V.  Mehmoola,  72  P  R  1866,  Cr  ...  4483 

Grown  v.  Mehr  Singh,  15  P  R  1866,  Cr  ...  2899 

Crown  V.  Mi  Hla  Yin,  1  L  B  R  142  ...  4106 

Crown  V.  Miran,  26  PR  1903,  Cr  =  25  PL  R  1904  =  1  Cr  LJ  110  ...  3184 

Crown  V.  Mi  Shwe  Ke,  1  L  B  R  268  ...      2621.  2726 

Crown  V.  Mithu,  3SL  R56,  Gr  =  2  IndCas  371  ...  640 

Crown  V.  MiZan,  1  LBR  101  ...  2715 

Crown  V.  Mohabat,  20  P  R  1889,  Cr  ...  1048 

Crown  V.  Mohamed  Bux,  7  P  R  1871,  Cr  ...  834 

Crown  V.  Mohua,  16  P  R  1901,  Cr  ...  2815 

Grown  v.  Mohomed,  107  P  R  1866,  Cr  ...      3249,  4547 

Crown  V,  Mohubbul,  16  P  R  1873,  Cr  ...  3208 

Crown  V.  Moninda,  5  P  R  1869,  Cr  ...  866 

Crown  V.  Moossumat  Mooneah,  53  P  R  1866,  Cr  ...  4391 

Crown  V.  Morio  Khan  Dhangir  Khan,  5  S  L  R  131  =  12  Ind  Gas  986=  12  Cr  L  J  610  1997 

Crown  V.  Motan,  2  S  LRCr  34  =  10  Cr  L  J  200  ...  1198 

Crown  V,  Motum,  11  P  R  1867,  Cr  ...  43 

Crown  V.  Mubarak  Ali,  46  P  L  R  1903  ...  2455 

Crown  V.  Muhammada,  28  P  L  R  1906  =  3  Or  L  J  299  ...  1366 

Crown  V.  Muhammad  Ali,  18  P  R  1872,  Cr  ...  4101 

Grown  v.  Muhammad  Shaffi,  11  P  R 1902,  Cr  P  B  ...  149 

Crown  V.  Mula,  20  P  R  1903,  Cr  =  23  P  L  R  1904  ...          769,772 

Crown  V.  Mul  Raj,  84  PL  R  1905  =  2  CrL  J  365  =  36  PR  1905.  Gr  ...  1697 

Crown  V.  Munawar,  4  P  R  1875,  Cr  ...  4102 

Crown  V.  Murada,  P  L  R 1900,  Cr  74  ...  4562 

Grown  V.  Murid,  3  S  L  R  125=11  Gr  L  J  15  =  4  IndCas  608  ...     1039,1918 

Grown  v.  Muesamat  Zalikhan,  7  S  L  R  40  =  21  Ind  Cas  475=  14  Cr  L  J  604            ...  1775 

Grown  v.  Mussammat  Bachal,  7  S  L  R  161  =  15  Gr  L  J  539  =  24  Ind  Cas  947  ...  1776 
Grown  V.  MuEsammat  Bakhlawari.  26    P  W  R  1913,    Cr  =  20   IndCas    1005  =  14Cr 

L  J  525  =  328  P  LR  1913  ...  3717 
Crown  V.  Mussammat  Dauli,6  P  R  1909,  Cr  =  104    PLR   1909  =  10  CrL  J    158  =  2 

Ind  Cas  812  ...  2134 

Crown  V.  Mussammat  Mano,  2  P  R  1866,  Or  ...  4471 

Crown  V.  Musst.  Geetah,  92  P  R  1866,  Cr  ...  4521 

Grown  v.  Mussumat  Khairo,  33  P  R  1872,  Gr  ...  3 

Grown  v.  Mussumal  Sabib  Noor,  9  P  R  1867.  Cr  ...  4563 

Crown  V.  Mussummat  Ruheemee.  38  P  R  1867,  Gr  ...  58 

Crown  V.  Mussummat  Wahabji,  14  P  R  1875,  Cr  ...  5 
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Crown —Grown.  Column 

Crown  V.  Mustan  Sing,  14  P  R  1871,  Cr  ...  4522 

Crown  V.  Mya  Zan,  1  L  B  R  353  ...  2286 

Crown  V.  Nabu,  11  PR  1906,  Gr  =  4  Gr  L  J  290=118  P  L  R  1907  ...  318 

Crown  v.Na3ir,  26  P  R  1878,  Or  ...  4484 

Crown  V.  Nain  Sukh,  S  C  16,  Oudh  ...  3903 

Crown  V.  Najoo,  60  P  R 1866,  Cr  ...  4547 

Crown  V.  Nanak  Chand,    20  P  R  1913,  Cr  =  36  P  L  R  1914  =  15   Cr  L  J    11  =  22  Ind 

Gas  155  ...  254 

Crown  V.  Nand  Lall,  3  P  R  1876,  Gr  ...  3559 

Crownv.  Naoo,  9Cr  L  J  274  =  1  SL  R35,  Cr  ...  4747 

Crown  V.  Narain,  76  P  R  1866,  Cr  ...  4521 

Crown  V.  Nashkir,  7  P  W  R  1918,  N  WP  PCr  =  259  P  LR  1913                            ...  3707 

Crown  V.  Nathu,  25  P  R  1876,  Cr  • ...  4180 

Crown  V.  Nathu,  14  P  R  1903,  Cr  =  175  P  L  R  1903  ...      1869,  1885 

Crown  V.  Nathu  t<)d.  Mahar,  8  8  L  R  21  =  15  Gr  L  J  662  =  25  Ind  Gas  990              ...  1730 

Grown  V.  NekiRam,  23P  W  R  1903,  Gr  =  8CrL  J  455  ...  2264 

Crown  V.  Nek  Muhammad,  22  P  R  1903,  Cr  =  147  P  L  R  1903  ...  4725 

Crown  V.  Nga  Kyauk  Lon,  1  L  B  R  75  ...  4398 

Crown  V.  Nga  Nyein,  1  L  B  R  90  ...  4369 

Crown  V.  Nga  Po  Hlainp,  1  L  B  R  65  ...  2579 

Crown  V.  Nga  Po  Ka,  1  L  B  R  100  ...  2797 

Crown  V.  Nga  Sawe  Yauk,  1  L  B  R  88  ...  1091 

Crown  V.  Nga  Shsin,  1  L  B  R  203  ...  4534 

Grown  V.  NgaSo  NauQg,  1  LB  R  86  ...  4758 

Grown  V.  Nga  ThaDun,  1  L  BR  110,  P  B  ...  677 

Crown  V.  Nga  YauDg,  1  L  B  R  125  ••■  2389 

Crown  V.  Nga  Yeik,  1  L  B  R  231  ...  693 

Crownv.  Niadar  Singb.  13  P  R  1910,   Cr  =  27  P  W  R  1910,  Cr  =  6  lod  Gas  717  =  11 

GrLJ394  ..  453 

Crown  V.  Nihala,  14  P  R  1872,  Cr  ...  2697 

Crownv.  Nihala,  3  PLR  1904  =  1  CrL  J  36  ...  3537 

Crown  V.  Nihala,  11  P  R  1877,  Cr  ...  4505 

Crown  V.  Nihal  Singh.  31  P  R  1866,  Cr  ...  58 

Crown  V.  Nihal  Singh,  6  P  R  1877,  Cr  ...  251 

Crown  V.  Noor  Hussun,  58  P  R  1866,  Cr  ...  il84 

Crown  V.  Nota,  53  P  LR  1905  =  2  Cr  L  J  232  ...  4562 

Crown  V.  Noto  w)d.  Moledino,  9GrL  J  268,  F  B=!  S  L  R  28,  Gt                            ..  1112 

Crown  V.  Nugeena,  3  P  R  1871,  Cr  ...  468a 

Crown  V.  Nura,  22  PR  1901,  Gr  ...  4460 

Crown  V.  Nuro,  7  8  L  R  83=15  Cr  L  J  376  =  23  Itid  Gas  744  ...  3664 

Crown  V.  On  Bu,  1  L  B  R  279  ...      1412,2664 

Crown  V   Oomra,  31  P  R  1867,  Cr  ...  1195 

Crown  V,  Oomrah.  19  P  R  1872,  Cr  ...  182 

Crown  V.  Ootum  Chand,  18  P  R  1871,  Cr  ...  3607 

Crown  V.  Pairea,  21  P  R  1869,  Gr  •••  1226 

Crown  V.  Paudhi  wd.  Baka3,  3  8  L  R  114  =  11  Cr  L.J  15  =  4  lud  Gas  603                 ...  4401 

Crown  V.  Parasram,  25  P  R  1903,  Cr  =  128  P  L  R  1903  ...  1054 

Crown  V.  Pheena,  17  P  R  1870,  Cr  ...  175 

Crown  V.  Photo,  5  SL  R  257  =  15  Ind  Gas  801  =  13  Cr  L  J  529  2594 

Crown  V,  Piranditta,  17  P  R  1873,  Cr  ...  1098 

Crown  V.  Pirbhu  Dyal,  163  P  li  R  1905  =  3  Cr  L  J  73  ...  2143 

Crown  V.  Piru  Abdulla,  7  8  L  R  94  =  15  Cr  L  J  378  ^  23  Ind  Gas  7 IG                        ...  1517 

Crown  V.  Po  Hiaing,  1  L  B  R  266  ...  1049 

Crown  V.  Po  HIaw.  1  L  B  R  209  ••  230 

Crown  V.  Po  Lon,  1  L  B  R  232  •••  3787 

Crown  V.  Polu,  6  P  R  1872,  Cr  ...  251 

Crown  V.  Po  Lu,  1 L  B  R  356  •••  2744 

Crown  V.  Po  Maung,  i  L  B  R  362  •••  *567 

Crown  V.  Po  Nyan.  1  L  B  R  .548  •••  108-1 

Crown  V.  Po  Sein,  1  L  B  R  126  ...  *71 

Crown  V.  Po  Thit.  1  L  B  R  202  ...  4513 

Crown  V.  Promsinph.  2S  P  K  1876,  Cr  ...  226 

Crown  V.  PuuBadin,  Co!  Dig  Or  69  of  1877  ...  190 

Crown  V.  Pya  Oyi.  1  L  B  R  172  ...  460 

Crown  V.  Qadu,  26  P  R  1902,  Cr  =  139  P  L  R  1902  ...  1106 

Crown  V.  R:\dha  Kishen,  9  P  R  1869,  Cr  ...       1239,  1245 

Crown  V.  Rahini,  2  P  R  1873.  Cr  ...  4563 

Crowi^v.  Rahim  Bakhsb,  10  P  R  1877,  Cr  ...  4174 
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Crown— Crown.  COLUMN 

Crown  V.  Rahim  Khan  Wit.    Arzae,  7  8  L  R  118  =  15  Cr  L  J  501  =  24  Ind  Cas  589   ...  3671 
Crown  V.  Rahm  Ali,  20  P  R  1911,  Cr  =  14    Ind  Cas   426=13  Cr  L  J  234  =  260  P  L  R 

1912  ...  3618 

Crown  V.  Rahman,  12  P  R  1875,  Cr  ...  4358 

Crown  V.  Raja,  227  P  LR  1913=17  P  W  R  1913.  Cr  =  16  Cr  L  J  64  =  18  Ind  Cas  352  1949 
Crown  V.  Raja,  30  P  W  R  1912,  Cr  =  175  P   L  R  1912  =  15   Ind   Cas   83  =  13  Cr  L  J 

451  = 'i30  P  L  R  1912  ...  1949 

Crown  V,  Raji,  13  P  R  1874.  Cr  ...  4194 

Crown  V.  Rama,  27  P  R  1873,  Cr  ...  1152 

Crown  V.  Ram  Bukhsh,  Colm  Dig  Cr  88  of  1877  ...  3505 

Crown  V.  Ramohand,  6  S  L  R  195-=14  Cr  L  J  262  =  19  Ind  Cas  534  ...  2560 
Crown  V.  Ram  Chand,  90  P  L  R  1910  =  11  Cr  L  J  386  =  6  Ind  Cas  623  =  15  P  R  1910, 

Cr  =  15  PW  R  1910,  Or  ...      2390,3513 

Crown  V.  Ram  Ditta,  11  PL  R  1910=  11  Cr  L  J  364  =  41  P  W  R  1910,  Cr  =  6  Ind  Cas  490  3813 

Crown  V.  Ram  Dwaya.  16  P  R  1868,  Cr  ...  3850 

Crown  V.  Ramdyal,  28  P  R  1866,  Cr  ...  4490 

Crown  V.  Ramjee,  34  P  R  1870,  Cr  ...  1147 

Crown  V.  Rampershad,  5  P  R  1874,  Cr  ...  4535 

Crown  V.  Ramruttun,  94  P  R  1866,  Or  ...  2807 

Crown  V.  Ram  Ruttun,  25  P  R  1869,  Cr  ...  151 

Crown  V.  Ram  Sahai,  19  P  R  1868,  Cr  ...  95 

Crown  V.  RamSaran,  54  P  L  R  1907,  F  B  =  12  P  R1906,  Cr  =  4  Cr  L  J  293  ...      2283,3860 

Crown  V.  Ram  Burn,  2  P  R  1870,  Or  ...        214,  1119 

Crown  V.  Ramzan  Baohal,  7  8  L  R  200=  15  Cr  L  J  553  =  24  Ind  Cas  961  ...  1972 

Crown  V.  Ranja,  31  P  R  1878,  Cr  ...  172,  173 

Crown  V.  Rassul,  18  P  R  1876,  Cr  ...  4102 

Crown  V.  Rino8obedar,  8  8LR76  =  16  IndCas753  =  13Cr  L  J  721  ...      2877,3586 

Crown  V.  Roda,  19  P  R  1867,  Cr  ...  4599 

Crown  V.  Rura,  45  P  L  R  1902  ...  2012 

Crown  V.  Ruttun  Singh,  4  P  R  1873,  Cr  ...  4838 

Crown  V.  Sada,  14  P  W  R  1909,  Cr  =  4  Ind  Cas  980  =  11  Cr  L  J  99  ...  2250 

Crown  V.  Sadaiq,  31  P  R  1902,  Cr  ...  307 

Crown  V.  8adapur,  1  P  R  1912,  Cr  =  37  PL  R  1912  =  13  Or  L  J  172=  13  Ind  Cas  924  326 

Crown  V.  Badoolah,  97  P  R  1866,  Cr  ...  1135 

Crown  V.  Sabab  Singh,  22  P  R  1873,  Cr  ...  838 

Crown  V.  Sain  Dass,  17  P  R  1867,  Cr  ...  3079 

Crown  V.  Sain  Dass,  25  P  R  1873.  Cr  ...  1305 

Cicown  V.  Salamatrai,  9  Cr  L  J  270  =  1  S  L  R  30,  Cr  ...  4146 

Crown  V.  Samandar,  16  P  R  1909,  Cr=  40  P  W  R  1909,  Or  =  4  Ind  Cas  866  ...  323 

Crown  V.  San  E,  1  L  B  R  141  ...  1978 

Grown  V.  San  Hlaing.  1  L  B  R205  ...  3026 

Crown  V.  San  Pe,  1  L  B  R  259  ...  2326 

Crown  V.  Santa  Singh,  16  P  R  1900,  Cr  ...  1066 
Crown  V.  Sant  Singh,    16  P  R    1910,   Cr  =  23  P  W  R  1910,  Cr  =  6  Ind  Cas  952  =  11 

Or  L  J  421  =  91  PL  R  1910  ...  4467 

Crown  V.  Santu,  12  P  R  1874,  Cr  ...  4195 

Crown  V.  Sarbiland,  3P  R  1901,  Cr  ...  2021 

Crown  V   Saudagur,  23  P  R  1869,  Cr  ...  196 

Crown  V.  Sawan  Singh,  21  P  R  1878,  Or  ...  1279 

Crown  V.  Seju  walad  Chatu,  9  Cr  L  J  267  =  1  S  L  R  27,  Cr  ...  641 

Crown  V.  Seth  Gokuldas,  Col  Dig  Cr  9  of  1873  ...  1426 

Crown  V.  Shahabdin,  9  P  R  1875,  Cr  ...  4103 

Crown  V.  Shah  Mahomed,  37  P  R  1867,  Cr  ...  884 

Crown  V.  Shamla,  3  P  R  1873,  Cr  ...  4521 

Crown  V.  Shan  Byu,  1 L  B  R  149  ...  179 

Crown  V.  Bhankarwjd.  Tulsi,  3  8  L  R  177  =  10  CrL  J  514-4  Ind  Cas  176  ...  3054 

Crown  V.  Sheikh  Mungli,  5  P  R 1871.  Cr  ...  17 

Crown  V.  Sheoambar  Singh,  8  C  28,  Oadh  ...  1407 

Crown  V.  Shera,  39  P  R  1867,  Cr  ...      3956,  4111 

Crown  V.  Shera,  18  P  R  1868,  Cr  ...  921 

Crown  V.  Sbor  Singh,  10  P  R  1915,  Cr  ...  1516 

Crownv.  Shewa  Uka,  38  L  R  155  =  4  Ind  Cas  379=10Cr  L  J  570  ...  4758 

Crown  V.  Shibban,  2P  R  1914,  Cr  =  138  PLR  1914  =  15  Cr  L  J  336  =  23  Ind  Cas  688  455 

Crown  V.  Shib  Das,  35  P  W  R  1910,  Cr  =  &  Ind  Oas  190  ...  408 

Crown  V.  Shuldham,  20  P  R  1904,  Cr  ...  1327 

Crown  V.  Shuldham,  44  P  W  R  1914,  Cr  F  B  ...  2584 

Crown  V.  Shwe  Pe,  1  L  B  R 178  ...  695 

Crown  V.  Sirdar  Buksh,  34  P  R  1869,  Or  .„  1309 


NAMES  OP  CASES  DIGESTED.  41 

Crown— Crown  Prosecator.  Column 

Crown  V.  Sirdar  Dyal  Sing,  84  P  R  1866.  Cr  ...  1310 

Crown  V.  Sobha  Ram,  70  P  L  R  1904  =  8  P  R  1904,  Cr  =  l  Cr  L  J  514  ...      2062,4157 

Crown  V.  Sohan  Singh,  18  P  R  1911,  Cr  ...  771 

Grcwnv.  Sohrab,  6  S  L  R  165  =  14  Cr  L  J256=19IndCas  512  ...  137 

Crown  V.  Soojun  Singb,  33  P  R  1867,  Cr  ...  842 

Crown  V.  Sowaroo,  105  P  R  1866,  Cr  ...  2308 

Crown  V.  Subhan,  18  P  R  1878,  Cr  ...  3372 

Crown  V.  Subz  Ali,  2  P  R  1877,  Cr  ...  1145 

Crown  V.  Sumundur,  4  P  R  1872,  Cr  ...  1196 

Crown  V.  Sunda,  63  P  R  1866,  Cr  ...  4487 

Crown  V.  Sundar  Singh,  10  P  R  1866,  Cr  ...  842 

Crown  V.  Sunder  Singh,  30  P  R  1910  =  197  PLR  1910  =  44  P  W  R  1910  =  8  Ind  Cas 

387  =  11  CrL  J  638  1128.1130,1854 

Crown  V.  Sunt  Singh,  35  P  R  1866,  Cr  ...  1279 

Crown  V,  Sunundur,  4  P  R  1872,  Cr  ...  3248 

Crown  V.  Suzawar,  8  P  R  1870,  Cr  ...  4297 

Crown  V.  Syud  Ahmud,  17  P  R  1868,  Cr  ...       917,  3914 

Crown  V.  TaLok,  1  L  B  R  301,  F  B  ...  4758 

Crown  V.  Talub,  7  P  R  1868,  Cr  ...  1278 

Crown  V.  Tara  Chand,  7  P  R  1867,  Cr  ...  3582 

Crown  V.  Tarumal,  2  S  L  R  9,  Cr  =  10  Cr  L  J  224  ...  1086 

Crown  V.  Tek  Chand,  27  P  R  1915.  Cr  ...  3748 

Crown  V.  Tha  Do  Hla,  1  L  B  R  264  ...  924 

Crown  V.  Tha  Dun,  1  L  B  R  267  ...        686,  4476 

Crown  V.  Tha  Dun  U,  1  L  B  R  158  ...  4106 

Crown  V.  Than  Nvin,  1  L  B  R  214  ...  457 

Crown  V   Tha  Sin,  1  L  B  R  216  ...  3250 

Crown  V.  Tikham  Lakbi,  7  8  L  R  108  =  15  Cr  L  J  488  =  24  Ind  Cfts  576                    ...  3935 

Crown  V.  Tikiomal  Bulomal,  3  S  L  R  15,  Cr  =  9  CrL  J  450  =  1  Ind  Caa  941             ...  1753 

Crown  V.  Tiritbdas,  6  S  LR  120=17  Ind  Cas  403  =  13  Cr  L  J  771  ...  2113 

Crown  V.  Tokha,  4  P  R  1870,  Cr  ...  103 

Crown  V  Topan  Chatomal,  3  S  L  R  189,  Cr  =  4  Ind  Caa  1160  =  11  Cr  L  J  199  ...  2685 

Crown  V.  Topun  Mull,  65  P  R  1866,  Cr  ...  4568 

Crown  V.  Tun  U,  1  L  B  R  213  ...  4037 

Crown  V.  Tun  Wa.  1  L  B  R  289  ...  688 

Crown  V.  Tyebji  MuUa  Mahomed  Bhy ,  9  Cr  L  J  257  =  1  S  L  R  15,  Cr  ...  665 

Crown  V.  Udnir,  8  P  R  1873,  Cr  ...  3560 

Crown  V.  Umar,  6  8  LR  177  =  19  Ind  Caa  511 -=14  CrL  J  255  ...  4087 

Crown  V   Umar  Singh,  20  P  R  1869,  Cr  ...  4505 

Crown  V.  Uma  Shankar,  18  P  R  1899,  Ct  ...  2358 

Crown  V.  Uttam  Chand,  36  P  R  1902,  Ct  ...  3H4 

Crown  V.  Valu,  1  L  B  R  63  ...  473 

Crown  V.  Velayad,  9  P  R  1872,  Cr  ...          94,  4224 

Crown  V.  Velji  Lakbamsi,  1  8  LR  Cr  70  =  8  Cr  L  J  188  ...  304 

•Crown  V.  Veraimal,  6  SL  R  224  =  14  Cr  L  J  282  =  19  Ind  Cas  714  ...  658 

Crown  V.  Village  of  Badbana,  7  P  R  1876,  Cr  ...  771 

Crown  V.  Viru,  3  P  R  1878,  Cr  ...  771 

Crown  V.  Wababji,  14  P  R  1875,  Cr  ...  5 

Crown  V.  Wahid  Bakheh,  137  P  L  R  1903  ...  3623 

Crown  V,  Waryam  and  Ralla,  10  P  R  1912,  Gr=18Ind  Gas  886=  14  Cr  L  J  134  =  117 

PLR  1913  —  '.^077 

Crown  V.  Walu  «j^.  Lalhux,  3  8L  R  58  =  2  Ind  Cas  372=10  Cr  L  J  5                      ...  3^44 

Grown  v    Wazir  SinRb,  98  P  R  1H66,  Cr  ...  3092 

Crown  V.  Wizn  walnd  Bivngar.  9  Cr  L  J  259,  F  B=  1  S  L  R  18,  Cr  ...  349 

Crown  V.  Wt  t  T  .ung.  1  L  B  R  262  ...  4424 

Crown  V.  Ya  Baw,  1  L  B  R  221  ...  2818 

Grown  v.  Yaram.  1  P  R  1878,  Cr  ...       4370,  4392 

Crown  V.  Yusuf  Alia  Ditta,  18  P  R  1910,  Cr  =  6  Ind  Caa  956  =  32  P  W  R  1910.  Cr  = 

104  PL  R  1910  =  11  Cr  L  J  423  ...  3729 

Grown  v.  Zahid  Ramzan,  30  P  R  1800,  Cr  ...  4490 

Crown  V.  Zonura,  1  P  R  1877.  Cr  ...  4437 

Crown  V.  Zoolfoo,  47  P  R  1966,  Cr  ...  1195 

Crown  by  Muhammad  Ishaq  v.  Muhammad  Shafi,  60  P  L  R  1903,  F  B                  ...          134,  149 

Crown  Prosecutor,  In  re,  1  Woir  651  ...  757 
Crown  Prosecutor  V.  Andiasavaloo  Naidoo.  1912  M  W  N  84- 13  Ind  Cas  832  =  13  Cr 

LJ144  •••  7G5 


*  B«ad  19  Ind^CftB  714  for  9  Ind  Cas  614. 
Ct.  11—147 
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Crown  Prosecutor— Dasappa  Chetty.  COLUMN 

CrowQ  Prosecutor  v.  G.  Kothandaramiah,  7  M  L  T  69                                                 ...  478 

Crown  Prosecutor  v.  Moonoosainy,  33  M  83  =  6  M  L  T  16  =  9  Cr  L  J  496  =  2  Ind  Caa  84.  758 
CrowD  Prosecutor  v.  Sliam  Sunder,  1  N  W  P  310                                                             ...      2537,  3199 

Crown  Prosecutor  v.  Subraya  Naicker,  13  Cr  L  J  207  =  14  Ind  Ca3  207  ...  761 
Crown  (through  Jhanda  Singh)  v.  Muhammal  Din,  23  P  R  1913,  Cr  =  96   P  L  R    1914 

=  15Cr  L  J  166  =  22  Ind  CaB  742  ...  147 
Crown  through  Mussammat  Ram  Kaur  v.  Waryam  Singh   and  Sawan    Singh,    12  P 

R  1914,  Or  =  245  P  LR  1914  =  15  Cr  L  J  577  =  25  Ind  Cbb  329  ...  2175 
Crown  <;iroM(7/jTopan  Ram  V.  HiraNand,    2  P  L  R  1904  =  29  P  R  1903.  Cr             ...       1117,1126 

Cruise,  Pleader  of  tho  Judge's  Court,  Purneab,  In  the  matter  of.  11  W  R  Cr  53      ...  193 

Cunniappa,  Inre,  1  Weir  227                                                                                             .••  3634 

D 

Dabbukota  Subbadu,  In  re,  2  Weir  753                                                                       ...  2605 

Dabee  Mabto  v.  Ram  Mohun  Mookhopadbya,  10  C  L  R  483                                       ...  2709 

Dad  V.  Crown,  29  P  W  R  1907,  Cr  =  7  Cr  L  J  230                                                         ...  2863 

Dad  V.  Crown.  10  P  R  1879,  Cr                                                                                         ...  3367 

Dad  V.  Emperor,  21  P  R  1901,  Cr                                                                                     ...  2719 

Dad  V.  Empress,  P  L  R  1900,  31,  Cr                                                                            ...  2793 

Dadabhai  Jamsedji,  In  re,  24  B  293  =  1  Bom  L  R  688                                               ...  438 

Dadala  Atohigadu,  In  re,  1  Weir  420  ...  4702 
Dadan  Gazi  v.  Emperor,  33  C  1023  =  10  0  W  N  890  =  4  Cr  L  J  79                             ...          22,  1642 

Daem  Bardar  v.  Batu  Dhali.  3  C  L  J  38  =  3  Cr  L  J  187                                               ...  1749 

Daim  v.  Emperor,  41  P  L  R  1914  =  17  P  W,R  1914,  Cr  =  15  Cr  L  J  62  =  22  Ind  Cas  334.  2512 

DaimuUa  Talukdar  v.  Mahatulla  Talukdar,  27  C  918                                                   ...  8290 

Daitari  Das  v,  Queen-Empress,  25  C  557  —  4540 
Dakhineswar  Misra  v.  Hatis  Chundra  Chafcterji.  10  C  L  J  450  =  4   Ind  Cas   368  =  10 

CrLJ564                                                                                                                     ...  2139 

Dakahiuamurtby  v.  Public  Prosecutor,  2  Weir  517                                                      ...  2059 

Dal  V.  Emperor,  16  Cr  L  J  62  =  26  Ind  Cas  654  ...  2581 
Dalmir  Purl  v.  Khodadad  Khan.  36  C  923  =  14  OWN  179  =  4  Ind  Cas  415  =  10  Cr  L 

J  579                                                                                                                              •••  2445 

Dalsukhram  Hurgovindas,  7n  re,  9  Bom  L  R  1347  =  6  Cr  L  J425  ...  663 
Dalsukhram  Hurgovindas  v.  Charles  De   Brelton,  6  Bom  L  R  73                              ...         256,  1183 

Damappa  Falai,  7n»e,  15  Cr  L  J  373  =  23  IndCas  741                                                ...  1789 

Damini  Dassi  v   Hurry  Mohan  Mukerjee,  4  G  W  N  46                                                 ...  1180 

Damma,  In  the  matter  of  the  petition  of,  AWN  1907,  168  =  5  Or  L  J  476  =  29  A  563.  1425 

Damodar  Doss  v.  Rani,  21  P  R  1873,  Cr                                                                             ...  3166 

Damodur  Biddyadhur  Mohapatro  v.  Syamanund  Dey,  7  C  385  =  8  C  L  R  514         ...  2418 

Damri  Thakur  v.  Bhowani  Sahoo,  23  C  194                                                                   ...  948 

Damu,  In  re,  2  J  G  35                                                                                                       ...  2294 

Damu  Senapati  v,  Sridhar  Rajwar,  21  C  121                                                                 ...  2958 

Dandayuthapani  Sholingan  V.  Therumalai  Shoiingan,  4  Ind  Cas  399                      ...  1113 

Daud  Hussan.  In  re,  Rat  Un  Cr  C  460                                                                          ...  4787 

Danesh  Sheikh  v   Tafir  Mandal,  7  C  W  N  143                                                              ...  3908 

Dani  v.  Empress,  16  P  R  1895,  Cr                                                                                  ...  881 

Deniel  Grove,  In  re,  1  Weir  488                                                                                      ...  3210 

Daniel  Groves,  In  re,  1  Weir  521                                                                                     ...  2282 

Daniel,  Mr.  J,,  In  the  matter  o/,  L  B  R  1893—1900.  18                                              ...  375 

•Dan  Persbad  V.  Ganesh,  11  A  L  J  696  =  14Cr  L  J  495  =  20Ind  Cas  751                ...  1559 

Dan  Pershad  v.  Ganesh  Pandey,  14  Cr  L  J  495  =  20  Ind  Cas  751  =  11  A  L  J  696    ...  1559 
Dappili  Chanchu  Gari  Ranga  Reddy  v.  Emperor,  1915  M  W  N  253  =  16  Cr  L  J  252 

=  28  Ind  Cas  108                                                                                                        ...  2133 

Dara  v.  Mukat,  15  Cr  L  J  357  =  23  Ind  Cas  725  =  12  A  L  J  277                                  ...  1700 

Dara  Narayana  Reddi,  In  re,  2  Weir  499                                                                      ...  2050 

Darbari  Mai  v.  King-Emperor,  8  A  L  J  1 129  =  1 2  Cr  L  J  575  =  12  Ind  Cas  839         ...  2026 
Darbari  Mandar  v.  Japoo  Lai,  22  C  573                                                                          ...      2800,  4337 

Darhoon  wd.  KbudaBaksh  v.  Crown,  8  8L  R  337  =  16  Cr  L  J  472  =  29  Ind  Cas  104...  3667 
Darpa  Narain  Rera  v.  Bepin  Behary  Mitra,  14  C  L  J  123  =  10  Ind  Cas  66=12  CrL  J 

209  =  15CWN691                                                                                                    ...  2131 

Darrav.  Mukat,  12  A  L  J  277  =  15  CrL  J  357  =  23  Ind  Cas  725                                  ...  1700 

Darshan  Daa  V.  Atma  Ram,  11  A  L  J  3l3=14Cr  L  J  389  =  20Ind  Cas213            ...  1732 

Darsing  Nakma  v.  Emperor,  9  Ind  Cas  114  =  12  Cr  L  J.  10=13  C  L  J  444               ...  2809 
Darsun  Lall  v.  Jumuk  Lall,  12  C  522                                                                             ...      2090.  2787 

Dasappa,  B., /n  re,  16  Cr  L  J  453  =  29  Ind  Caa  85                                                        ...  3608 

Daaappa  Chetty  v.  Chikathayes,  15  Cr  L  J  52  =  22  Ind  Cas  324 .^ 2174 

*  36  A  19  is  wrongly  printed  as  equal  to  case. 
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Dasarathi  Mahapatra— Debi  Prasad.  COLUMN 

Dasarathi  Mahapatra  v.  Raghu  Sihu,  8  C  L  J  69  =  12  C  WN  944  =  8  Cr  L  J  129  = 

36  0  158  =  1  Ind  Gas  794  ...  4780 
Dasarathi  Mahapatra  v.  Raghu  Sahu,  36  C  158  =  8  C  L  J  69  =  12  0  W  N  944  =  8   Cr 

L  J  129  =  1  Ind  Gas  794                                                                                             ...  4210 

Dasarath  Maadal  v.  Emperor,  34  C  325  =  5  Cr  L  J  424                                                ...  1319 

Uasarath  Rai  v.  Emperor,  36  0  869  =  4  Ind  Cas  352  =  10  Cr  L  J  557  1701,  1844,  2254 

Dasara  Veakata  Reddi  v.  Saajeevi  Reddy,  16  M  L  T    285  =  15   Cr  L  J  619  =  25  Ind 

Cas  627  ...  1870 

Dasari,  In  re,  1  Weir  709                                                                                              ...  238 

Dasari  Ramudu,  In  re,  2  Weir  423                                                                               ...  1977 

Dasaundhi  v.  Imamuddin,  115  P  L  R  1904  =  18  P  R  1905,  Civ                                ...  415 

Dasi  Matimuthu,  In  re,  1  Weir  364                                                                                ...  3763 

Dasi  Pichigadu,  hire,  1  Weir  335  ...  3727 
Dasondha  Singh  v.  Emperor,  12  Cr  L  J  405  =  230  P  L  R  1911  =  11  Ind  Cas  589  =  34 

P  W  R  1911,  Cr                                                                                                          ...  3571 

Dassu  V.  King-Emperor,  6  A  L  J  544  =  2  Ind  Cas  408                                                 ...  794 

Dastgir,  In  the  matter  of,  Cr  Rg  24th  March  1881                                                      ...  581 

Dastur  Husang  Jamasji  v.  R.  L.  Fell,  6  B  H  C  Cr  30  ...  2457 
Dasu  V.  Emperor,  11  P  L  R  1904                                                                                 ...         56,  1199 

Data  Ram  v.  Empress,  45  P  R  1882,  Or  ...        923,  1356 

Datta  Ram  Kashinath  Wagle  v.  Emperor,  3  Ind  Cas  285                                            ...  855 

Dattatraya,  Iw  re,  6  Bom  L  R  541  =  1  Cr  L  J  612                                                         ...  3621 

Daud  V.  Empress,  22  P  R  1884,  Cr                                           ^  ...  2356 

Daude  Gangadu,  In  re,  1  Weir  299                                                                              ...  2305 

Daulatai,  In  the  matter  o/,  3  A  305,  F  B                                                                     ...  2919 

Daulat  Koerv.  Rameswari  Koeri,  26  C  625  =  3  C  WN  461  ...  2424 
DaulatR'iiv.  Emperor,  23PWR  1915,  Or  =  167  PL  R  1915  =  16   Cr  L  J  473  =  29 

lad  Cas  105  ...  3823 
Daulat  Rai  V.  Emperor,  164  P  L  R  1915  =  25P  WR  1915,  Cr  =  16Cr  L  J    443  =  29 

Ind  Cas  75                                                                                                                    ...  3823 

Daulatsing  v.  Bapu.  6  C  P  L  R  Cr  5  ...  3548 
Daulat  Singh,  In  the  matter  of  the  petition  of ,  14  A  45  =  A  W  N  1891,  179                  936,  1427,  1428 

Daulat  Singh  v.  Brinda  Balder,  30  C  121  ...  1844 
Diulat  Rai  V.  Crown.  24  P  W  R  1915,  Cr=162  PLR  1915  =  16  Cr  L  J  454  =  29  Ind 

Cas  86                                                                                                                           ...  3919 

Daurana  Khan  v.  Crown,  12  P  L  R  1901                                                                       ...  3560 

Davaraja  Nayagar,  In  re,  2  Weir  728                                                                              ...  2255 

David,  A,  In  the  matter  o/,  6  C  L  R  245  2840,  2911,  4074 

David,  In  the  inaiter  o^  5  C  L  R  574  ...      47 13,  4848 

Daviditta  V.  Lachmi,  30  P  R  1891,  Cr                                                                            ...  3166 

Davis,  R.  V.  Koylas  Chunder  Ghose,  13  0  L  R  336                                                      ...  320 

Daviea  v.  President  of  the  Madras  Municipal  Commission,  14  M  140                        ...  734 

Davuluri  Veerayya,  In  re,  5  M  L  T  286  =  1  Ind  Cas  560                                              ...  1301 

Dayal  Kanji,  In  re,  10  Bom  L  R630  =  8  CrL  J  141                                                     ...  596 

DayaNath  Taluqdarv.  Emperor,  33  C  8  =  3  Cr  L  J  243  ...  4385 
Daya  Nath  Thakur  v.  Emperor,  14  C  W  N  306  =  37  0  72  =  5  Ind  Cas  565  =  11  Cr   L 

J  147                                                                                                                             ...  1524 

Day  and  Co.  v.  Justice3  for  the  Town  of  Calcutta,  Bourke  0  C  232                           ...  505 

Daya  Ram  v.  Crown,  11  P  W  R  1914,  Cr  =  23  Ind  Cas  471  =  15  Cr  L  J    263  =  64  PL 

R  1914                                                                                                                           ...  3594 

Daya  Ram  v.  Empress.  16  P  R  1885,  Cr                                                                         ...  2782 

Deaf  and  Dumb  Man.  A,  In  re,  8  Bom  L  R  849  =  4  Cr  L  J  444                                  ...  1954 

Deaf  and  Dumb  Man,  A,  In  re.  4  R^m  L  R  825                                                           ...  1957 

Deb  Chunder  Doss  v.  Joy  Chunder  Pal,  22  W  R  461                                                       ...  2974 

Debendra  Chandra  Chowdbury  v.  Mohini  Mohan  Chowdhury,  5  C  W  N  432  ...  2213 
Debendra  Nath  Shaha  v.  Bhagiralh  Shaha.  13  C  W  N  1097  =  4  Ind  Cas  27  =  10  Cr  L 

J  475  ...  2350 
Debi  Bux  Shroff  V.  Jutmal  Dungarwal,  33  C  1282  =  5  Cr  L  J  83  ..  1762,2799 
Debi  Churn  Biswas,  In  re,  20  W  R  Cr  40                                                                       ...      4169,  4176 

Dobi  Dayal  V.  King  Emperor,  11  A  L  J  73  =  18  Ind  Cas  672  =  14  Or  L  J  112           ...  1251 

Debi  Dayal  V.  King-Emperor,  16  O  C  370  =  15  Cr  L  J  300-23  Ind  Cas  608             ...  1413 

Dobi  Din  v.  Har  I'rasiida,  2  O  C  C6                                                                                 ...  3868 

Debi  Din  v.  KingKmperor,  4  00  119                                                                            ...  2079 

Debi  Din  v.  King  Emperor,  8  A  L  J  1235  =  12  Ind  Oaa  843  -  12  Cr  L  J  679             ...  4031 

Debi  Lai  v.  Dhajadari  Oashai,  15  C  W  N  565  =  9  Ind  Caa  577  =  12  Cr  L  J  101         ..  17.S9 

Dobilal  V.  Dhajadhari  Ghosami,  12  Or  L  J  101  -  0  Ind  Cas  577=16  C  W  N  666     ...  1739 

Debi  Prasad,  In  the  matter  of  the  petition  of.  AWN  1902,  9                                       ...  4236 

Debi  Prasad  V.  King  Emperor,  10  A  L  J  361  =  13  Or  L  J  829 -17  Ind  Cas  673 -36  A  8.  1738 
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Debi  Prasad- Desikachari.  OOliUMN 

Debi  Prasad  v.  Puran,  AWN  1898,  40                                                                            ...  41ii9 

Debi  Prasad  v,  Queen  Empress,  AWN  1900,  119                                                        ...  4318 
Debi  Prasad  v.  Bbeodat  Rai,  4  A  L  J    705  =  30  A   41  =  A  W    N  1907,  265  =  6  Or  L  J 

352                                                                                                                                ...  2439 
Debi  Prasad  v.  Sheodat  Rai.  6  Cr  L  J  352  =  4  A   L  J  705  =  A  W  N    1907,  265  =  30  A 

41                                                                                                                                  ...  2467 

Debi  Prasad  Bhagat  v.  Nagar  Mull,  35  C  1108  =  9  Cr  L  J  74                                     ...  1345 

Debi  Sahai  v.  Dalsingar  Rai,  AWN  1881,  155                                                             ...  1109 

Debi  Saran  Misser  v.  Emperor,  11  C  W  N  470  =  5  Cr  L  J  281                                     ...  525 

Debi  Singh  v.  Queen  Empress.  28  0  399  =  5  C  W  N  413                                              ...  3620 

Dedar  Baksh,  In  the  matter  of,  1  C  L  R  95  =  2  C  384                                                   ...  4363 
Dedar  Bux  v.  Syamapada  M-ilakar,  18  C  W  N  921=  15  Cr  L  J  546  =  24Ind  Cas  954 

=  41  C  1013                                                                                                                  ...  1383 

Deelae  Mahton  v,  Sheo  Dyai  Koeri,  6  C  714  =  8  C  L  R  70  =  4  Shome  L  R  138      ...  4836 
Deela  Matiton,  In  the  matter  o/,  8  C  L  R  70  =  6  C  714  =  4  Shome  L  R  138                ...       1796,  4836 

Degumber  Paul  v.  Rally  Doss  Dutt,  8  W  R  Cr  82                                                       ...  1175 
Denomoni  Chowdhrani  V.  Brojo  Mohini   Chowdhrani,    12  M  L  J   83  =  4    Bom  L   R 

167  =  8  Sar  224  =  29  C  187  =  29  I  A  24  =  6  C  W  N  386.  P  C  1562,  1571,  2506 

Denomoni  Chowdhrani  v.  Mozafar  Ali  Khan,  5  C  W  N  105  ...      1559,  1591 

Deodit  V,  Empress.  8  P  R  1883.  Cr                                                                                  ...  1403 

Deoki  V.  Emperor,  5  A  L  J  157  =  7  Cr  L  J  295  =  A  WN  1908,  54                              ...  1896 

Deo  Nandan  Pershadv.  Emperor.  33  C  649  =  10  C  W  N  669  =  3  Cr  L  J  452            ...  38,51 
Deonandan  Pershad  Singh  v.  Emperor,  10  C  W  N  669  =  33  C  649  =  3  Cr  L  J  452     ...  38,  51,  2635 

Deo  Sahay  Lai  v.  Queen-Empress,  58  C  253  =  5  C  W  N  289                                        ...  2492 

Deo  Sarun  Singh  v.  Tulsi  Kant,  12  C  L  R  221                                                               ...  2411 

Deputy  Commissioner  v.  Balwant  Rao,  Colm  Dig  Cr  44  of  1876                                 ...  2164 

Deputy  Commissioner  v.  Balwant  Rao,  Colm  Dig  Cr  45  of  1876                                ...  2160 

Deputy  Commissioner  v.  Fatto,  Col  Dig  41  of  1876                                                      ...  2164 
Deputy  Legal  Remembrancer  v.  Ahmad  Ali.  25  C  333  =  2  C  W  N  11                        ...465,  475,  2016 

Deputy  Legal  Remembrancer  v.  Arjun  Pramanick,  1  Cr  L  J  525  =  31  G  664             ...  4295 

Deputy  Legal  Remembrancer  v.  Banu  Singh,  5  C  L  J  224  =  5  Cr  L  J  142                ...  1940 
Deputy  Legal  Remembrancer  v.  Gopal  Barik,    11  C  W  N    125  =  34  C  42  =  4  Cr  L  J 

460  2130,  2682,  3597,  4153 

Deputy  Legal  Remembrancer  v.  Hatim  Mollah.  10  C  W  N  1031  =  4  Cr  L  J  173      ...  2023 

Deputy  Legal  Remembrancer  v.  Ijjatuila  Kazi,  10  C  W  N  1005  =  4  Cr  L  J  154       ...  1058 
Deputy  Legal  Remembrancer  V.  Kadir   Mirza,    17  CWN  331  =  13   CrL  J  784  =  17 

Ind  Cas  416                                                                                                                  ...  1505 
Deputy  Legal  Remembrancer  v.  Karuna  Baistobi,  92  C  164                                        859,  1266.  2628 

Deputy  Legal  Remembrancer  V.  Kopil  Kabar,  4  C  W  N  225                                        ...  468 

Deputy  Legal  Remembrancer  v.  Mir  Sarwar  Jan,  6  C  W  N  845                                 ...  3619 
Deputy  Legal  Rtmembrancer  v.  Rash  Behary  Das,  7  Cr  L  J  378  =  12  C  W  N  581  = 

35  C  450                                                                                                                   •••  2703 

Deputy  Legal  Remembrancer  v.  Sarna  Kahmi,  26  C  336                                            ...  959 
Deputy  Legal  Remembran-jer  v.  Satis  Chandra  Roy,  6  Cr  L  J  227  =  34   C   749  =  6  C 

L  J  751  =  11  C  W  N  971                                                                                              ...  332 
Deputy  Legal  Remembrancer  v.  Upendra  Kumar  Ghose,    12  C  W   N   140  =  6  Cr  L  J 

434  40,  68,  1983,  3943,  4808 

Deputy  Legal  Remembrancer  and  Public  Prosecutor,  Bihar  &  Orissa   v.  Ram   Udar 

Smgh,  19  CWN  447  =  21  CL  J  198  =  16  Cr  L  J  286  =  28  Ind    Cas  334              ...  1723 
Deputy  Legal    Remembrancer  of   Bengal  v.  Amulya   Dwan,    18  C  W  N  666  =  15  Cr 

L  J  160  =  22  Ind  Cas  736                                                                                             ...  1879 
Deputy  Legal  Remembrancer  on  behalf  of  the   Government  of  Bengal,  In  the  matter 

of  the  f  etitun  cf  the,  n  Gi85                                                                               ...  862 
Deputy  Superintendent  v.  Promotha  Naifa  BoRe.  6  Ind  Cas  782  =  14    CWN  957  = 

11  CrL  J  403  =  37  C  878                                                                                             ...  2654 
Deputy  Superintendent  and  Remembrancer  of  Legal  Afiairs   v.  Chulhan  Ahir.    16  C 

W  N  263=13  Ind  Cae  826  =  13  Cr  L  J  138                                                              ...  3866 
Deputy  Superintendent  and  Remembrancer  of  Legal  Affairs,  Bengal  v.  Amulya  Charan 

Awan.  15  Cr  L  J  160  =  22  Ind  Cas  736  =  18  C  W  N   666                                       ...  1879 
Deputy   Superintendent    and   Remembrancer   of   Legal  Afiairs.   Bengal,   v.    Gaya 

Prosad.  18  C  W  N  279  =  18C  L  J  519  =  22  Ind  Cas  190=  15  Cr  L  J  46  =  41  C  425...  869 
Deputy   Superintendent   and   Remembrancer  of    Legal   Affairs,  Bengal  v.   Kailash 

Chandra  Ghosh.  19C  W  N  181  =  27  Ind  Cas  184                                                     ...  1826 
Deputy  Superintendent  and  Remembrancer  of  Legal  Affairs,  Bengal  v.  Sital  Chandra 

Pal.  18  C  W  N  1182                                                                                                   ...  498 

Deraji  Malinga  Naika  V.  Marati  Ka\eri,  2  M  LT  344  =  7  Cr  L  J  235  =  30   M  400     ...  3172 

Desikachari,  In  re.  15  Cr  L  J  661  =  25  Ind  Cas  989                                                       ...  1464 

Desikachari  v.  Emperor,  15  Cr  L  J  408  =  23  Ind  Oas  1008                                            ...  758 
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Qe  Thiballier  Mandley—  Dhondo  Kasbi  Nath  Phadke.  Column 

DeThiballier  Mandley,  F.  G.,  In  re,  1  Weir  557  =  1  Weir  821  ...  4729 

Devaji  Manalpad  v.  Gotha  Sankara  Valia  Raja,  2   Weir  i08  ...  1690 

Devarasetti  Gangaiya,  In  re,  1  Weir  516  ...  2279 

Deva  Singh  v.  Crown,  27  P  R  1872,  Cr  ...  9^4 

Devat  Swamy,  In  re  1  Weir  747  ...  745 

Devendrappa,  In  re,  Rat  Un  Cr  C  483  =  Cr  Rg  47  of  1889  ...  603 

Devidin  Durga  Prasad,  In  re,  22  B  S44  ...  4122 

•Devi  Dicta  V.  Gunga  Devi,  4  P  R  1906,  Cr  =  4  Cr  L  J  73  =  135  P  L  R  1907  ...  3174 

Devi  Dutt,  In  the  matter  o/,  7  C  L  R  193  ...  3110 

Devi  Saran  v.  King-Emperor,  13  P  R   1908,  Cr  =  28  P  W   R   1908.  Cr  =  8  Cr  L  J 

258  ...  782 

Devji  valad  Bhavani,  In  re,  18  B  581  ...     2159,  2268 

Dewau  Chand  v.  Empress,  2  P  R  1899,  Cr,  P  B  ...  1601 

Dewan  ElaheeNewoz  Khan  and  Abtalonissa  v,  Suburunnissa,  5  W  R  Cr  14  ...  2414 

Dewan  Ram  Jevyun  Singh  v.  Collector  and  Magistrate  of  Shahabad,  15  W  R  182  ...  2748 

Dewa  Singh  v.  Crown,  27  P  R  1867,  Cr  ...  58 
Dewa  Singh  v.  Crown,  45  P  W  R  1910  =  28  P  R  1910,  Cr  =  8  Ind  Cas  383  =  11  Cr  L  J 

635  =  199PL  R  1910  1488,3349,4358 

Dewa  Singh  v.  Empress,  4  P  R  1893,  Cr  ...  405 

Dewan  Singh  v.  Queen-Empress,  22  C  805  4467,  4581,  4778 
Dowat  Singh  v.  Crown,  11  P  W  R  1912,  Cr  =  l-25  PL  R  1912  =  13  Ind  Gas  782  =  4  P 

R  1912.  Cr  =  13  Cr  L  J  126  ...  1464 

Dewji,  In  re,  Cr  Rg  16  of  1894  ...  4580 

Dawji,  In  re,  Cr  Rg  39  of  1893  ...  1090 
Dhalu  Ram  v.  Crown,  33  P  W  R   1909  =  119  P  L  R  1909  =  3  Ind  Cas  981  =  10  Cr  L 

445  ...  3660 

Dham  Mundul,  In  the  matter  o/,  6  C  L  R  53  ...  1956 

Dhamaloka,  U  ,  alias  Colvia  v.  Emperor,  12  Cr  L  J  248  =  10  Ind  Cas  789  ...  1476 

Dhanakoti  Mudali,  In  re,  2  Weir  603  ...  2159 

Dhania  V.  P.  L,  Clifford,  13  B  376  ...      2791,4912 

Dhani  Ram  v.  Bhola  Nath,  23  P  R  1902,  Cr  =  135  P  L  R  1902  ...  4201 

Dhani  Ram  V.  Bhola  Natb.  135  P  L  R  1902  =  23  P  R  1902.  Cr  ...      1583,2400 

Dhani  Ram  v.  Crown,  1  P  W  R  1913,  Cr  =  18  Ind  Cas  664  =  14  Cr  L  J  104  =  162  P  L 

R  1913  ...  8699 

Dhanjibhai  v.  Pyarji,  Rat  Un  Cr  C  201  ...  1788 

Dhanjibhoy  v.  Kaim  Khan,  14  P  R  1905,  Cr  =  64  P  L  R  1905  ...  1801 
Dhanpat  v.  Crown,  5  P  W  R  19U=4  P  R  1911,  Cr  =  89  P  L  R  1911  =  12  Cc  L  J  192 

=  10  Ind  Cas  682  ...  458 
Dhanpat  Mai  v.  Crown,  4P  R  1911,  Cr  =  5  P  W  R  1911  =  89  P  LR  1911  =  9  Ind  Cas 

1082  =  12  Cr  L  J  192=  10  Ind  Cas  682  ...  458 

Dhanput  Singh  v   Chatterput  Singh,  20  C  513  ...  2413 

Dhan  Singh  V.  King-Emperor,  1  A  L  J  615  =  1  Cr  L  J  987  ...  3554 

Dhanukdhari  Singh  V.  Hari  Har  Singh,  4  C  L  J  232  =  4  Cr  L  J  162  ...  2003 

Dharam  Chand  Lai  v.  Queen  Empress,  22  C  596  ...  239 
Dharam  Daa  v.  King-Emporor,  7  A  L  J  910  =  11    Cr  L  J  480  =  7   Ind  Cas   412  =  33  A 

48  ...  4403 

Dharam  Das  Kamar  v.  Sagore  Santra,  11  C  W  N  119  =  4  Cr  L  J  454  ...  4282 

Dharam  Mandal  v.  Gossaiu  Daa  Mondal,  14  C  W  N  544  ...  1537 

Dharam  Singh  v.  Joti  Prasad,  13  A  L  J  497=  i6  Cr  L  J  429  =  28  Ind  Cas  1005  ...  1787 
Dbarani  Kanta  Lahiry  Chowdhury  v,  Girija  Kanta   Lahiry   Chowdbury,   SOWN 

485  ...  1584 

Dhari  v.  Empress,  12  P  R  1892,  Or  ...  4374 

Dharmadas  Kawar  v.  King-Emperor,  7  C  L  J  373  =  12  C  W  N  575  =  7  0:  L  J  340  ...  4300 

Dharma  Daas  Ghose  v.  Nusseruddin,  12  C  6C0  ...  3212 

Dharmalinga  Mudali,  In  re,  15  Cr  L  J  723  =  26  Ind  Cas  171  ...  3855 

Dharwar  District  Magistrate's  Letter.  No.  682,  Kat  Un  Cr  0  132  ...  4542 

Dbera  Singh  v.  Kahno,  8  P  R  1878,  Cr  ...  3756 

Dhora  Singh  v.  Nando,  2  P  R  1878.  Cr  ...  3180 

Dhian  Singh  V.  Crown.  16  P  R  1915.  Cr  =  17  P  W  R  1915.  Or  ...  3485 

Dhian  Singh  v.  King-Emperor.  9  A  L  J  190=13  Cr  L  J  265  =  14  Ind  Cas  649  ...  3366 

Dhiku  V.  Deno  Nath  Dob.  15  0  712  ...  241 

Dhirendr>»  Moban  Gossain  v.  Emperor.  14  C  W  N   408  =  5  Ind  Caa  794  =  11   Cr  L  ./ 

248  ...      3773.  4707 

Dhondhai  Singh   V.  FoUot,  31  C  48.  F  B  =  7  C  W  N  925.  P  B  ...  1575 

DhoDdi  Bogar,  In  re,  Cr  Rg  3rd  Deo  1884  ...  2SR0 

DhoDdo  Kashi  Nath  Phadke,  In  re.  12  Bom  L  R  120  ...  490 


Read  115  P  L  R  1907  for  155  P  L  R  1907. 
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Dhone  KristoSaraanta — Doraisami.  COLUMN 

Dhone  Kristo  Samanta  v.  King-Emperor,  6  C  W  N  717  ...  807 

Dhoni  V.  Crown,  4  P  R  1876,  Or  ...  1304 

Dhunno  Kazi  V.  Empress.  10  0  L  R  151  =  8  C  121  ...  4032,4845 

DhunnaK-Azee,  In  the  matier  of,  U  GliR  169  =  9  C  53  ...  4793 

Dbunobar  Ohose,  In  the  matter  o^  6  B  L  R  483  =  15  W  R  Cr  33  ...  2033 

Dhuaum  K^zee,  2n  <;ie  maimer  0/,  9  0  53  =  11  CLR  169  ...  2771,4793 

Dhunput  Singh,  In  re,  19  W  R  Cr  30  ...  3142 

Dhurai  Noshyo  v.  Hubee  Noshyo,  7  W  R  Cr  12  ...  1126 

Dhurmalingum  Moodaly  v.  Kupamah,  L  B  R  1893—1900.  83  ...  4335 

Dhuronidhur  Ghose,  In  the  matter  of  petition  of,  17  C  298  ...  3025 

Diala  v.  Empress,  12  P  R  1888,  Cr  ...  3247 

Dianut  Hosen,  In  the  matter  of,  10  C  L  R  14  ...  4200 

Dia  Shankar,  In  the  matter  of,  S  C  141,  Oadh  ...  2229 

Dick,  G.W.  V.  King-Emperor,  12  A  L  J  1258  =  26  Ind  Cas  641  =  16  Cr  L  J  49  ...  3355 

Didar  Khan,  In  the  matter  of  the  petition  o/,  A  W  N  1891.  179  ...  167 

Diego  De  Silva  v,  Jehangeer,  7  W  R  Cr  23  ...  4463 

Dijahur  Dutt,  In  the  matter  of  the  petition  of,  4  C  647  ...  2076 

Dilan  Singh  v.  Emperor,  13  Cr  L  J  826  =  17  Ind  Cas  570  =  40  C   360  ...  3531 

Dilbagh  Singh  v.  Emperor  of  India,  132  P  L  R  1902  ...  /            2914 

Dilbasi  Koer  V.  Deorati  Koer,  10  CW  N  1030  =  4  Ct  L  J  171  ...  I           2429 

DilGaziv.  Emperor,  34  C  686  =  6  CrL  J  233  ...  3394 

Dilloo  Singh  v.  Ootim  Singh,  22  W  R  Cr  9  ...  4463 

Dina  Nath  v.  Emperor,  18  Ind  Cas  665  =  14Cr  L  J  105  =  35  A  173  =  11  A  L  J  196  ...  1889 

Dina  Nath  v,  King-Emperor,  5  0  C  46  ...  1726 
Dina  Nath  v.   King-Emperor,    11  A  L  J  196  =  18  Ind  Cas  665  =  14  Cr  L  J  105  =  35 

A.  173  •••  1889 

Dina  Nath  Talukdar  V.  Jogendra  Narain  Majumdar,  6  C  W  N  40  ...  1319 

Dindyal  Mozumdarv.  Emperor,  34  C  935  =  11  C  W  N  1002  =  6  CrL  J  230  ...  4415 

Dinendro  Nath  Shanial,  In  the  matter  of,  8  C  851  ...  271,  3133 

Din  Muhamm^d  v.  Municipal  Committee,  Amritsar,  23  P  R  1903,  Cr  =  130  P  L  R 

1903  -  784,  4199 

Din  Muhammed,  In  the  matter  of  the  petition  of,  5  A  226  =  AW  N  1882,  237  ...  3160 

Dinobandhu  Nandy  v.  Sreemutty  Hurry  Mutty  Dassee,  8  C  W  N  797  ...  4328 

Dinomoni   Chowdhrani   v.    Brojo  Mohini  Chowdhrani,  29  0  187  =  29  I  A  24  =  6  C  W 

N  386,  PC  =  12  ML  J  83  =  4  Bom  LR  167  =  8  Sar  224                              1562,  1571,2396,  2506 

Dinonath  Burooa,  In  the  case  of,  18  W  R  Cr  32  ...  8,2881 

DiQO  Nath  Chuckerbutty  V.  Hur  Gobind  Pal,  16  W  R  Cr  23  =  7  B  LR  Ap  57  ...  3011 

Dinonath  Gope  v.  SarodaMookhopadbia,  7  W  R  Cr  47  ...  1172,  4861 

Dinonath  Mullick,  In  the  matter  of  the  petition  of,  12  C  133  ...  4427 

Dinonath  Mullick  v.  Girija  Prosonno  Mookerjee,  12  C 133  ...  4427 

Dinoo  Roy,  Revision  of  proceedings  in  the  case  of,  16  W  R  Cr  21  ...  4839 

Din  Tarini  Debi,  In  the  matter  of  the  petition  of,  15  C  775  ...  2188 

District  Magistr<te   of  Bellary  v    Obbava,  192  M  W  N  529=13  Cr  L  J  596  =  16  Ind 

Has  164  •••  ^826 

District  Magistrate  of  Nellore,  In  re,  6  M  L  T  241  =  3  Ind  Cas  437  =  10  Cr  L  J  290...  2246,  3612 
Diwan   Chand  v.    King-Emperor.   19  P  W  R  1908.  Cr  =  15  P  R  1908,  Cr  =  8CrLJ 

89  ...  939.  1434 

Di waniohand  v.  Crown,  8  S  L  R  23  =  16  Cr  L  J  664  =  25  Ind  Cas  992  ...  1779 

Dnyaneehwar  Dadaii  Badve,   In  re,  3  Bom  L  R  416  ...  1595 

Dnyanoba,  Inre.  15' Bom  L  R  57  =  2  Bom  Cr  C  13  =  18  Ind  Cas  410  =  14  Cr  L  J  74...  1528 

Dnyanoba  Pandurang  Bamne,  In  re,  16  Bom  L  R  57  =  2  Bom  Cr  C  13  =  18  Ind  Caa 

410=14  CrL  J  74  ...  1628 

Dolabi  V.  King-Emperor,  3  L  B  R  204  =  4  CrL  J  469  ...  2143 

Dclegobind  Chowdbry  v,  Dhanu  Khan,  25  C  559  ...  2424 

Domestic  Servants,  In  the  matter  o/,  2  B  L  R  A  Cr  32  ...  134 

Don  Be  v.  Crown,  1  L  B  R  332  ...  2629 

Donnelly,  In  re,  I  3  G  22  =  2  C  405  1316.  3983.  4193 

Doobri  Hulwai  v.  A  dumb  perpon,  19  W  R  Cr  37  ...  1986 

Dookha  Goore  v.  James.  1  J  G  24  ...  1175 

Doolar  Jha  v.  Runjeet  Roy,  15  W  R  340  ...  4024 

Doolco  Mull  V.  Dewa  Singb,  2  PR  1868,  Cr  ...  161 

Doongar  Singh  v.  King-Emperor,  5  AL  J  747  =  A  W  N  1908,  272  =  9  CrL  J  37-31 

A  36  =  1  Ind  Cas  568                                                                            '  "...  482 

DooDgrussee  Byde  v-  Gridharee  Mull  Doogur,  10  W  R  439  ...  3193 

Doongun  Rai  v.  Doorga  Rai,  2  N  W  P  97  ...  2506 

Doorgaohurn  Giree,  In  the  matter  o^  9  W  R  Cr  64  ...  219 

Doorjun  Singh  v   Sbibba.  3  N  W  P  171  297,  2396,  2413 

Doraisami,  In  re,  2  Weir  266  =  9  M  284  ...  998 


NAMES  OF  CASES  DIGESTED.  4? 


Ooraisami  Aiya  Teven— Darga  Jemadar.  Column 

Doraisami  Aiya  Tevau,  In  re,  2  Weir  497  ...  2060 

Doraiaami  Mudaly,  In  re,  1  Weir  251  ...  3554 

Doraisami  Naidu,  7n  re,  1  M  LT  343  =  4  Cr  L  J  493  =  30  M  182  ...  4453 

Doraisami  Naidu  V.  Emperor,  4  Or  L  J  498  =  1  M  L  T  343  =  30  M  182  ...  4458 

Doraiswamy  Mudaliar  v.  Sudarsana  Chariar,  17  M  L  T  142  =  16  Cr  L  J  207  =  27  Ind 

Gas  767  ...  1534 

Dorasami  Aiyangar,  In  re,  2  Woir  731  ...  2263 

Dorasami  Ayyar,  In  re,  16  Cr  L  J  640  =  30Ind  Gas  464  ...  3734 

Dorasawmy  Pillay  v.  Emperor,  27  M52  =  l  Weir  529  and  346  =  13  M  L  J  285        ...  2278 

Dost  Mabammad  v,  Crowo,  11  P  R  1879,  Cr  4103,  4107    4135 

DoBt  Muhammad  v.  Emperor,  2  A  L  J  599  =  2  Cr  L  J  517  =  28  A  98  =  A  W  N  1905 

202  ...  1525 

Dowalata,  In  re,  Cr  Rg  19-91890  ...  1003 

Dowlat  Koer  v.  Siva  Pershad  Pandit,  10  IndCaa  615  =  12Cr  L  J  319  =  150  L  J  267...  1619 

Dowlat  Ram  v.  King-Emperor,  32  C  431  =  2  Cr  L  J  326  ...  4730 

Dowlat  Singh,  In  the  matter  0/,  6  C  L  R  273  ...  2959 

Dowlut  Moonshee,  In   e,  8  W  R  Cr  95  ...  1012 

Doyaram,  In  re,  1  3  G  11  ...  2206 

Doya  Ram,  Inre,  2  J  G 11  ...  2765 

Dragon,  J.  P.  v.  Emelie  Mi  Taik  Dragon,  13  Cr  L  J  55  =  13  Ind  Gas  391  ...  2173 

Driver  V.  Queen-Empress,  25  C  798  ...  4415 

Dubash,  8.  E,,  In  re,  10  Bom  LR  628  =  8  Cr  L  J  139  ...  I847 

Dudhnath  Kandu  V.  Mathura  Prasad,  24  A  317  =  A  W  N  1902,  75  ...  3190 

Duganna,  In  re,  2  Weir  360  ...  1902 

Duggirala  Venkatappyya  V.  Mulpuri   Venkatramanayya,  28  M  L  J    134  =  16CrLJ 

156  =  27  Ind  Cag  220  ...  4943 

Duke,  P.W.,  Chairman,  Howrah  Municipality  v.  Rameshwar  Malia,  26  C  811  =  3  C 

W  N  508  ...  536,  537 

Dakharan  v.  King-Emperor,  7  0  C  163  =  1  Cr  L  J  690  ...  3804 

Dukhi  Kewat  v.  King-Emperor,  3ALJ224  =  A    WN  1906,    76  =  3  Cr  L  J  327  =  28 

A  421  ...  4733 

Dukhi  Mullah  v,  Halway,  23  C  55  1614,  2483   4628 

DukhooPein  v.  Chundro  Kant  Chowdry,  3  W  R  Cr  68  ..."  *  2498 

Dukhun  Pahan,  In  re,  24  W  R  Cr  32  [[[  II53 

Dula  V.  Empress,  3  P  R  1882,  Cr  "'."  1162 

Dula  Faqueer  v.  Bhagirat  Sirkar,  6  C  L  R  276  ...  1979 

Dulali  Bewa  v.  Bhuban  Shaha,  3  B  L  R  A  Cr  53  .".".'  1171 

Dulalram  Deb  v.  Baishnab  Charan  Deb,  10  C  W  N  845  =4  Cr  L  J  42  .'.'.'  1536 

Dular  Dat  Rai  v.  Nijabat  Hosein,  12  C  536  ...  500,  4471 

Dularia  v.  Ramoharan,  AWN  1894,  153  ...  '  3173 

Dulla  V.  Empress,  2  P  R  190!,  Cr  =  32  P  LR  1901  .'.'.'  2768,2796 

Dullee  V.  Crown,  57  P  R  1866,  Cr  ...  2528 

Dul  Singh  v.  Crown,  23  P  R  1673,  Cr  „'.'  770 

Dumb  Man,  In  re.  Rat  Un  Cr  C  836  ...  1957 

Dumb  Man,  Inre.  Rat  Un  CrC  879  =  Cr  Rg  1  of  1897  ...  3083 

Dungri  V.  Emperor,  139  P  L  R  1911  =  10  Ind  Gas  241  =  12   Cc  L  J   233  =  40  PWR 

1911.  Cr  ...  3386 

Dunia  Singh  v,  King-Emperor,  5  0  C  203  ...  2826 

Duni  Chand  V.  Crown,  3  P  W  R  1913,  N  W  F  P,  Cr=  161  P  L  R  1913  ...  3830 

Dunne,  A.  D.  V.  Hem  Chandra  Chowdry,  4  B  L  R  F  B  46  =  12  W  R  Cr  GO  ...  4435,4441 

Dunne  V.  Kumar  Chandra  Kisore,  80  0  593-7  C  W  N  390  ...  1574 

Dunne,  W.  P.  v.  W.  P.  Legge,  1  Agra  38  ...  319a,  4024 

Dupeyron  v.  Driver,  23  C  495  ...  '  4740 

Duraisawmy  Tevan,  Inre,  9  M  L  T  510=12  CrL  J  145  =  9  Ind  Gas  885  ...  3687 

Durga  V.  Emperor,  52  P  L  R  1902  ...  1939 

Durgft  V.  Mangal,  7  N  W  P  35  ...  297 

Durga  Charan  Das  v.  Saabi  Bhusan  Guho,  13  C  275  ...  3016 

Durga  Charan  Jemadar  v.  Queen-Empress,  27  C  457  =  4  C  W  N  822  ...  goi 

Durga  Charan  Mali  v.  Nobiii  Chandra  811,  25  G  '.<74  ...  3557 

Durga  Charan,  Pleader,  In  the  matter  of,  7  A  290,  P  B  =  A  W  N  1885.  48  ...  374 

Durga  Charan  Sanyal  v.  Emperor,  8  0  L  J  69  =  4  M  L  T  148  =  8  Cr  L  J  121  ...  4594 

Durga  Daa  v.   King-Emperor,  13    P  R  1904,  Cr=114  P  L  R  1904  =  1  Cr  L  J  949  ...  987,  IOgO. 

8029,  3758,  3763 

Durga  Das  Rakhit  v.  Umosh  Chandra  Sen,  27  C  985  =  5  OWN  131  446,  1776,  4031 

Durga  Das  Rukhit  v.  Queen-Empress,  27  C  820  447,  1705,  213;«,  3572 

Durga  Datt  v.  KiPg-Emperor,  10  A  L  J  144  =  13  Cc  L  J  443-15  Ind  Gas  76  ...   '  1784 

Durgaiya,  In  re,  1  Weir  524  ...  2359 

Durga  Jemadar  v.  Guna  Nat^     .  G  W  N  822  -  27  C  467  ..'.  902 
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DuFga  Kuar— Ekram  Aly.  Column 

Darga  Kuar  v.  Phulzari  Lai,  AWN  1885,  299  ...  2457 
Durga  Prasad  v.  King-Emperor.  1  A  L  J  481  =  A  W  N  1904,  170  =  1  Or  L  J  706     ...       2841,  4153 

Durga  Prasad  V.  King-Emperor,  7  A  L  J  907.  Cr=ll  Cr  L  J  478  =  7  IndCas  411    ...  3613 

Durga  Prasad  Kalwar  v.  Emperor,  31  C  910  =  8  G  W  N  592                                        ...  519 

Durga  Prasad  v.  Emperor,  9  Ind  Gas  277  =  12  Gr  L  J  46                                              ...  1774 

Durga  Proshad  Pattak  v.  Lichman  Baoia,  14  Cr  L  J  213  =  19  Ind  Gas  309  =  40  G  584  4337 

Durga  Tewari  v.  Emperor,  36  C  758  =  10  Cr  L  J  253  =  3  Ind  Gas  189  ...  4714 
Durga  Tewari  v.  Rahman  Buksh.  4  C  W  N  85                                                               901,  2496,  4817 

Durgiah,  P.  V.  RotceGundAppah,  1  Weir477                                                                ...  1063 

DurjuD  Mahton.  In  the  matter  o/,  2  J  G  23  ...  2460 
Dur  Mahomed  wd.  Mitho  v.  Allahdino  wd.  Alimkhan,  5  8  L  R  190  =  13  Ind  Caa  224 

=  13Cr  L  J  32  ...  2230 
Durpa  Narayan  Bara  v.  Bepin  Behary  Mitter,  15  C  W  N  691  =  14  G  L  J  123  =  10  Ind 

Caa  66  =  12  CrL  J  209                                                                                                ...  2131 

•  Dustoo  Gulam  alias  Duataghir,  In  re,  10  M  L  T  237  =  12  Ind  Gas  525  =  12  Cr  L  J  549  3779 

Dutt  V.  Corneliua,  5  B  L  R  Ap  79                                                                                    ...  4659 

Dwaraka  Kurmiv.  Emperor,  3  AL  J  852  =  AWN  1906,  87  =  4  CrL  J  61  =  28  A  683  1905 
Dwaraka  Prasad  v.  King-Emperor,  AWN  1906,  187  =  4  Cr  L  J  61  =  3  A  L  J  852  = 

28  A  683  ...  1905 
Dwarka  Bunia  v.  The  Empress,  4  G  W  N  97  =  27  C  139                                             ...      2563,  3803 

Dwarka  Das,  In  the 'petition  of,  k'W  N  1884.  56                                                        ...  4308 

Dwarka  Daa  V.  Harihar  Dat,  AW  N  1884,  1  ...  3192 
Dwarka  Lai  v.   Mahadeo  Rai.  12  A  551  =A  W  N  1890.  178                                        1017,  1806,   1911 

Dwarka  Nath  Banerjee,  2«  re,  6  C  L  R  279                                                                   ...  4741 

Dwarkanath  Bhuttacharjee,  In  re,  1  C  L  R  93  ..*  2088 
Dwarkanath  Haldar  v.  Noder  Chand  Kamte,  22  W  R  35,  Cr                                      ...      1954,  1955 

Dwarka  Nath  Majhi  V.  Emperor,  7  G  L  J  289  =  7  CrL  J  185  =  120  WN  344          ...  531 

Dwarkanath  Manjhee,  In  the  matter  o/,  6  C  L  R  427                                                     ...  871 

Dwarka  Nath  Manji  V.  Emperor.  12  G  W  N  344  =  7  Cr  L  J  185  =  7  G  L  J  239         ...  531 

Dwarka  Nath  Mazoomdar  v.  Nalu  Das,  21  W  R  Cr  89                                                ...  4670 

Dwarka  Nath  Mondul  v.  Beni  Madhab  Banerjee,  28  C  652  =  5  C  W  N  457,  P  B      ...  2029 

Dwarka  Nath  Rai  Chowdhry  v.  Emperor,  31  G  858  =  1  Cr  L  J  852                           ...  4637 

Dwarka  Nath  Sen,  In  re,  13  W  R  Cr  34                                                                          ...  1026 

Dwarka  Singh  v.  King-Emperor,  19  G  W  N  121                                                            ...  1840 

Dyawappa  Basgunda  Pati),  In  re,  17  Bom  L  R  382  =  3  Bom  Cr  C  45                         ...  1593 

E 

Ead  All  V.  Lai  Bibi.  17  OWN  1130  =  14  CrL  J  378  =  20  Ind  Gas  138  =  41  0  88     ...  2174 

Eadara  Viranav.  Queen,  3  M  400  =  2  Weir  170                                                             ...  4294 

Eales  V.  Ruttonjee  Eduljee,  1  Ind  Jur  N  S  131  ...  187 
Eastern  Bengal  Railway  Company  v.  Kali  Dass  Dutt,  23  W  R  Cr  63                       ...      1174,  2271 

Ebraheem  v.  Grown,  33  P  R  1868,  Cr                                                                             ...  4469 

Ebrahim,  In  re.  Rat  Un  Gr  C  587                                                                                    ...  4343 

Ebrahim  v.  Emperor,  12  Gr  L  J  79  =  9  Ind  Cas  449  - :  ...  3628 
Ebrahim  v.  King-Emperor,  2  L  B  R  80  "...  2792,  4752 
Ebrahim  Dawoodji    Babi  Bawa  v.   King-Emperor,    3  L  BR  1  =  2   Ct  L  J  372  =  11 

Bur  LR  183  -  ...  337 
Ebrahimji  v.  Emperor,  14  Cr  L  J  232=19  Ind  Caa  328  =  15  Bom  L  R  297  =  2   Bom 

Gr  G  48                                                                                                                         ...  3840 

Ebrahim  LI.  Kaasam,  Jnre,  11  Bom  L  R  75  =  9  Cr  L  J  214  ...  2179 
Enrahim  Sircar  v    Emperor,  29  C  236  =  6  0  W  N  141                                                      ...      8511,  4044 

Ebrahim  Suliman  v    Eh-jS  Suliman,  L  B  R  1893—1900   387                                     ...  972 

Bdiga  N^rasHpoa    Z»i  re,  1  Weir  2^8                                                                                    ...  3635 

Bdoo  Kbaisamah,  In  re,  24  W  R  64.  Cr  ...  1316 
Eiwara  D.  Sinclair  V.    L  P  D  Broughton,  4  Sar  .387  =  9  C  341  =  13   CLR   185  =  9  1 

A  152.  P  G=R  and  J  No.  69  =  5  Shome  L  R  136  ...  188 
Edw-»rd  Thornton  v.  Emperor,  12  Cr  L  J  89=15  C  W  N  390  =  9  Ind  Cas   480  =  13  G 

L  J  335  =  38  C  415                                                                                                       ...  3200 

Eesa  V.  Grown,  59  P  R  1866,  Gr                                                                                      ...  4135 

Easa  V.  Keemo,  18  P  R  1867,  Gr                                                                                     ...  8313 

Egambara  Mudali  v.  Murugappa  Ghetty,  2  Weir  51  ...  1466 
Ekambaraawara  Iyer,  N.  v.  M.  Veerabadra  Thevan,  8  M  L  T  297  =  7  Ind  Gas   861  = 

20M  L  J  982  =  1910M  W  N  459=11  Cr  L  J  534  ...      1733,4769 

Bkcowri  Mukerjee  v.  Emperor,  32  0  178  =  2  Cr  L  J  170                                              ...  2042 

Ekram  Aly  v.  Queen-Empress,  2  C  W  N  341                                                                 ...  1820 


*  Bead  12  Ind  Gas  525  for  12  Ind  Cas  585. 


NAMES  OP  CASES  DIGESTED.  49 

Ekram  Singh— Emperor.  Column 

EkrsLOJ  Singh,  In  the  matter  of  the  petition  of,  3  CWm  297                                      ...  4*60 

ElaBuksh  Mandalv.  Emperor,  14  C  WN  709  =  6  lud  Cas  124  =  11  CrL  J  543  ...  4409 
Elahee  Buksh,  Li  re,  5  W  R  Cc  60  =  B  L  R  Sup  Vol  459  41,  43,  873,  1022,  4185,  4566 
Eiahi  Bux  V.  King-Emperor,  11  C  L  J  111  =  5  Ind  Cas  721  =  11  Or  L  J  212             ...      1728,  4259 

Elamathan  V.  Emperor,  llCr  L  J  136  =  5  IndCas  438  =  7  M  LT  362  ...  1448 
Elavarisu  Vanamamalai  Ramanuja  Jeeyarsvami  v,  Vanamamalai  Ramanuja  Jeeyar, 

3  M  354  =  2  Weir  90  =  6  lud  Jur  29  ...      1542,3810 

Election  of  Municipal  Commissioners  for  Ward  No.  10,  Calcutta,  In  the  matter  o) 

the,  19  C  198,  Note                                                                                                     ...  545 

ElemMollav.  Emperor,  37  C  315  =  6  Ind  Cas  921  =  11  CrL  J  417                            ...  3259 

Elias  V.  Ezakiel,  15  Cr  L  J  687  =  26  Ind  Cas  135  =  8  Bur  L  T  43                                ...  1988 

Ellahi  Bakhsh  v.  Empress,  12  P  R  1886,  Cr                                                                  ...  199 

Elliah  Naidu,  In  re,  1  Weir  840                                                                                        ...  705 

Ellis,  W.J.  V    Municipal  Board  of  Mussoorie,  22  A  111  =  A  W  N  1899,  202              ...  789 

Emam  All  v.  Sudderuddin,  9  W  R  Cr  18                                                                        ...  4169 

Emamanv.  Emperor,  31  0  983  =  8C  W  N  839  ...  1994 
Emambandee  Begum  v.  Tek  Bahadoor,  17  W  R  Cr  53                                                 ...      2399,  3969 

Emam  bux  v.  Crown.  19  P  R  1866,  Cr                                                                              ...  4055 

Emaral  Sheikh  v.  Mohammadi  Sheik,  24  W  R  Cr  48                                                   ...  4670 

•  Emperor,  Inre,  7  Cr  L  J  5  =  17  M  L  J  55D  =  a  M  LT  31  =  31M  84                        ...  4617 

Emperor  v.  Aoaui  Bhusan,  8  lud  Cas  770=  i5  C  \V  N  25=  11  Ci  L  J  710  =  38  C  169  2oo7 

Emperor  v.  Abani  Bhushan  Chuukerbubt> ,  3(  U  845,  S  B  =  8  ina  Cas  72i                ...  8y"i 

Emperor  V.  Abbas,  14  CL  J  429,  F  B  =  16  C  W  N  b3  =  12  Cr  L  J  569                        ...  1471 

Emperor  v.  Abbu  Singh,  34  A  597  =  10  A  L  J  169  =  16  Ind  Cas  524  =  13  Cr  L  J  716  208 

Emperor  v.  Abdool  Wadood  Ahmed,  9  Bom  L  R  230  =  5  Cr  L  J  237  =  31  B  293       ...  2338 

Emperor  v.  Abdul,  17  C  P  L  R  32  ...  438 
Emperor  v.  Abdul.  9  Bom  L  R  30  =  5  Cr  L  J  97                                                            ...      3286,  3734 

Emperor  v.  Abdulali  Sharfali,  11  Bom  L  R  177  =  9  Cr  L  J  284  =  1  Ind  Cas  280      ...  4114 

Emperor  V.  Abdul  Hai,  A  WN  1906,  13  =  3  Cr  L  J  91  ...  4374 
Emperor  V.  AbdulHamid,  32C759  =  9C  W  N  520  =  2Cr  L  J  259                            ...      2551,4794 

Emperor  v.  Abdul  Hoosein  Shamsuddin,  5  Bom  L  R  999                                            ...  3944 

Emperor  V.  Abdul  Hussein,  5  Bom  L  R  741                                                                  ...  985 

Emperor  v.  AbduUa,  15  C  P  L  R  87                                                                                 ...  4002 

Emperor  V.  Abdullah,  27  A  499  =  A  WN  1905,  74  =  2  A  L  J  219  =  2  Cr  L  J  183       ...  263 

Emperor  v.  Abdul  Lai  Shein,  7  Cr  L  J  449  =  4  L  B  R  150                                           ...  2007 

Emperor  V.Abdul  Latif,  26  A  536  =  A  WN  1904,  94              .                                     ...  2228 

Emperor  V.  Abdul  Rahaman,  9  C  LJ432  =  2  Ind  Cas  593  =  10  Cr  L  J  57  ...  4071 
Emperor  V.  Abdul  RahimanMomin,  14  Bom  L  R89i  =  l    Bom  Cr   C    187  =  17    Ind 

Cas  530  =  13  Cr  L  J  786  =  37  B  144  ...  2977 
Emperor  v.  Abdul  Rahman,  32  A  30  =  6  A  L  J  963  =  3   IndCas  952  =  10  Cr  L  J  424      1629,  2792 

Emperor  v.  Abdul  Uazzik,  13  A  L  J  353  =  16  Cr  L  J  316  =  23  lud  Cas  652  =  37  A  286  1704 

Emperor  v.  Abdul  Sattar,   27  A  567  =  2  A  L  J  414  =  A  W  N  1905,  106  =  2Cr  L  J  245  198 

Emperor  V.  Abdur  Rahim,  A  W  N  1905,  143  =  2  Cr  L  J  335                                       ...  4412 

Emperor  v.  Abdu  Shah,  149  P  L  R  1901                                                                         —  3338 

Emperor  V.  A  bdusSamad,  AW  N  1905,  257  =  28  A  210                                                ...  206 

Emperor  v.  Abdus  Sattar,  AWN  1906,  91  =  3  CrL  J  363  =  3  A  L  J  332-28  A  464...  8644 

Emperor  v.  Abdus  Sobhau,  36  C643=  13  C  W  N  753  =  10  Cr  L  J  190  =  2  Ind  Cas  846...  4145 

Emperor  V.  Adam  Khau,  9  M  L  T  458  =  10  Ind  Cas  577  =  12  Cr  L  J  281                   ...  762 

Emperor  V.  Aditram,  9  Bom  LR  1160  =  6  Cr  L  J  326  ...  2148 
Emperor  v.  Ahmad  Husain  Khan,  10  Cr  L  J  435  =  31  A  608  =  8  Ind  Cas  965  =  6  A  L 

J  777                                                                                                                              ...  3502 

Emperor  v.  Ahmad  Shah,  142  P  L  R  1902                                                                      ...  4558 

Emperor  v.  Ah  Pein  Shok.  U  B  R  1914,  1st  Qr,  1  =  24  Ind  Cas  844  =  15  Cr  L  J  532  ...  314 
Emperor  V.  Ajudhia  Prasad,  A  W  N  1904,  9i  ...  211,2606 
Emperor  V.  Akbar  Badu,  12  Bom  L  R  663  =  7  Ind  Cas  933  =  11  CrL  J  542  =  34  B  599...      2674,  3949 

Emperor  V.  Alam,  33  A  510  =  11  Ind  Cas  253  =  8  A  L  J  521  =  12  Cr  L  J  389  ...  2033 
Emperor  v.  Alibhai  Miabhai,  14  Bom  L  R   875  "l   Bom  Cr  C  171  =  17  Ind   Caa   531 

=  13  CrL  J  787                                                                                                            ...  681 

Emperor  v.  All  Bux,  8  Or  L  J  160  =  1  3  L  R  38,  Cr                                                      ...  1368 

Emperor  v.  All  Cassim  Aritl.  12  Cr  L  J  329  =  10  lud  Cas  929                                       ...  3010 

Emperor  V.  All  Hasan,  A  W  N  1906,  43  =  3  A  L  J  149  =  3Cr  L  J  249=-28  A  368     ...  2768 

tEmperor  V.  All  Mohammad,  2  Cr  L  J  191  =  8  O  C  55                                                   ...  4848 

Emperor  V.  All  Razi  Shah,  24  P  L  K  1904  =  1  Cr  L  J  109                                              ...  1969 

Emperor  V.  Allabrakhio,  17  lud  Cas  412  =  13  Cr  L  J  780  =  0  S  L  R  101                    ...  1889 

Emperor  V.  Alli,  25  A  209-A  W  N  1903,  7                                                                 ...  1749 

•  Read  31  M  84  for  30  M  84. 

t  Bead  2  Ot  L  J  101  tot  2  Or  L  J  891. 

Cr.  11—148 


go  THE  ALL  INDIA  DIGEST.  CRIMINAL. 


Empeior— Emperor,  Column 

Emperor  v.  Alloomiya  Husan,  28  B  129  =  5  Bom  L  R  805  638,  1961.  2805,  4000 

Emperor  V.  AUaf  Mian.  A  WN  1907.  18G  =  6Cr  LJ22                                               ...  3730 

Emperor  V.  Ambika  Lai.  85  C  443  =  8  CrL  J  54                                                            ...  4011 
Emperor  V.  Amir  Baksh,  15  CrL  J  423  =  24  Ind  Gas  159  =  22  P  W  R  1914.  Or  =  6i  P 

L  R  1914                                                                                                                      —  1*S 

Emperor  V.  Amir  Bala,  13  Bom  LR  203=  10  Ind  Cas  802=  12  Cr  L  J  257  =  35  B  271...  1519 

Emperor  v.  Amir  Bhikan.  6  Bom  L  R  550                                                                     •••  ^72 
Emperor  v.  Amir  Khan,  14  Cr  L  J  141  =  18  Ind  Cas  893  =  183  P  L  R  1913  =  19  P  W 

R  1913,  Cr                                                                                                                    •.•  3742 
Emperor  v.  Amrit  Lai.  AWN  1906,  259  =  3  A  L  J  772  =  4  Cr  L  J  371  =  29  A  25     ...      1341.  4469 

Emperor  V.  AnandaBhau,  7  Bom  L  R  985  =  3  Cr  L  J  85                                             ...  3255 
Emperor  v.  Aaanda  Laxman  Babaji.  14  Bom  L  R  504  =  15  Ind  Cas  803  =  13  Cr  L  J 

531  =  1  Bom  CrC  149                                                                                                 ...  3775 
Emperor  V.  Anand  Rao  Balkrishna  Ringnekar.   17  Bom  L  R  82  =  3  Bom  Cr  C  15  = 

16CrL  J  177  =  27  Ind  Cas  657                                                                                 ••.  3370 

Emperor  V.  Anandrao  Khanderao  Raste.  9  Bom  L  R  247  =  »  Cr  L  J  252  ...  666 
Emperor  v.  Anant  Narain,  6  Bom  L  R  94                                                                       ...      1363.  2665 

Emperor  V.  Andal,  13  CrL  J  33  =  13  Ind  Gas  273  =  5  S  LR  174                                 ...  1949 

Emperor  v.  Andiasavaloo  Naidoo,  13  Ind  Cas  832  =  13  Cr  L  J  144  =  1912  M  W  N  84  765 
Emperor  V.  Annada  Charan  Thakur,  13  C  W  N  757  =  9GL  J  638  =  36  C  629  =  2  Ind 

Cas  497  =  10  Cr  L  J  32                                                                                                —  1932 

Emperor  v.  Annappa  Bharamganda,  9  Bom  L  R  347  •••  1282 
Emperor  v.  Aiisuiya,  AWN  1903,  1                                                                                ...          73,  1963 

Emperor  V.  Antony,  33  M  371  =  8  Ind  Cas  572  =  11  CrL  J  682  ...  3903 
Emperor  v.  Apaya  Tatoba  Munde,  15  Bom  L  R  574  =  2  Bom  Cr  C  86  =  14  Cr  L  J  491 

=  20  Ind  Cas  747                                                                                                         —  3532 
Emperor  v.  Appa  Ragho  Bhogle,  17  Bom  L  R  69  =  3  Bom  Cr  C  2  =  16  Cr  L  J  161 

=  27  Ind  Cas  545                                                                                                         —  1^61 

Emperor  v.  Appunua  Devappa,  5  Bom  L  R  207                                                             •••  10^2 

Emperor  V.  Arjan  Pramanik,  31  C  664  =  1  Cr  L  J  525                                                 ...  4295 

Emperor  V.  Arjun  Ambo  Kathodi,  12   Bom  L  R  129  =  5  Ind  Cas  861  =  11  Cr  L  J  271  1*81 

Emperor  V.  Arumukham  Pillai,  1912  MWN  69  =  13  ludCas  780  =  13  CrL  J  124  ...  1812 

Emperor  v.  Asha,  4  Bom  L  R  645  ...  1132 
Emperor  v.  Asha  Bhathi,  15  Bom  L  R  998  =  2  Bom  Cr  C  165  =  14  Cr  L  J  657  =  21 

Ind  Cas  897                                                                                                              —  J'J^ 

Emperor  V.  Asmal  Hasan,  4  Bom  L  R  718                                                                     ...  1186 

Emperor  v.  Atohataramavya,  M.  N..  4  L  B  R  350  =  9  Gt',L  J  352                              ...  432 

Emperor  V.  Atmaram  Govind.  31  B  480  =  9  Bom  LR  681  =  6  Cr  L  J  47                   ...  667 

Emperor  v.  Atmaram  Manor.  4  Bom  L  R  942                                                              ...  664 

Emperor  V.  Ayshabai.  6  Bom  L  R  536  =  1  Cr  L  J  599                                                  ...  3162 

•  Emperor  v.  Aziz-ud-din,  27  A  294=  I  A  L  J  601  =  A  W  N  1904,  232  =  1  Cr  L  J  913  3498 
Emperor  v.  Azmat  Shah  Khan,  35  A  374  =  11  A  L  J  452  =  14  Cr  L  J  526  =  20  Ind 

Cas  1006                                                                                                                  -  2203 

Emperor  V.  Babajigirgauda.  9  Bom  L  R  366  =  5  Cr  L  J  353  ...  2556 
Emperor  v.  Baban,  AWN  1905,  262  =  3  Cr  L  J  50  ...  357,  2748 
Emperor  v.  Bibar  Ali  Gazi,  21  C  L  J  492  =  19  G  W  N   584  =  16  Cr  L  J  321  =  28  Ind 

Cas  657                                                                                                                         •■•  *^^i 

Emperor  V.  B^bu  Bam.  26  A  509=1  AL  J  236  =  A  WN  1904,  115  =  1  Cr  L  J  434...  3566 

Emperor  V.  Babu  Lai,  34  A  319  =  9  A  L  J  288  =  14  Ind  Cas  666  =13  CrL  J  282  ...  305 
Emperor  v.  Babulal  Kanaiyalal,  10  Bom  L  R  761  =  33  B  213  =  8  Cr  L  J  269=1  Ind 

Cas  869                                                                                                                    •••  3352 

Emperor  v.  Badal,  AWN  1902,  201                                                                            ..■  1916 

Emperor  V.  Badhoobai,  7  Bom  LR  726  =  30  B  126  =  2  CrL  J  604                              ...  654 

Emperor  V.  Badri  Prasad,    35  A  63  =  10  A  L  J  473=  13  Cr  L  J  861  =  17  Ind  Oas  797  4595 

Emperor  V.  Bahal,  A  W  N  1906,  98  =  3  AL  J  327  =  3  Cr  u  J  368  =  28  A  481            ...  3417 

Emperor  v.  Bahinu,  5  Bom  L  R  25  ...  2390 
Emperor  V.  Bahu  Dhondi,  17  Bom  LR75  =  3  Bom  Cr  C   8=  16  Cr  L  J  213  =  27  Ind 

Cas  837                                                                                                                      —  3906 

Emperor  V.  Bai  Asha,  5  Bom  L  R  128                                                                            ...  ^^^^ 

3944 


Emperor  v.  Baij  Nath,  AWN  1903,  232 

Emperor  v.  B:vi  Naui,  7  Bom  L  R  731  =  2  Cr  L  J  609 

Emperor  v.  Baji  Krishna,  6  Bom  L  R  481  888,  2509,  2639 

Emperor  V.  Bak>iUllah  Mallik,  31  C411  =  8CWN  307  =  lCrL  J  140  ...  4728 

Emperor  v.  B-ilabbai  Hargovind,  6  Bom  L  R  517  =  1  Cr  L  J  584  ...  2939 

Emperor  v.  Bala  Dharma,  4  Bom  L  R  4G0  ...  3053 

Emperor  V.  Baldeo  Prasad,  AW  N  1906,  32  =  3  AL  J  2  =  3  CrL  J  93                      ...  1827 

*  Bead  1  Or  L  J  913  foe  1  Or  L  J  1913. 
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Emperor  v.  Baldeo  Prasad,  32  A  6?0  =  7  A  L  J  735  =  7  Ind  Cas  288  =  11  Cr  L  J  445  799 

Emperor  v.  Baldeo  Singh,  32  A  152  =  7  A  L  J  102  =  4  Ind  Cas  405  =  10  Cr  L  J  573  332 

Emperor  v.  Baldewa,  AWN  1906,  52  =  3  A  L  J  146  =  3  Cr  L  J  247  =  28  A  372  ...  3788 
Emperor  v.  Bal  Gangadhar  Tilak,  28  B  479  =  6  Bern  L  R324  =  l  Cr  L  J  305        39d2,  3977,  4174 

Emperor  V.  Bal  Gangadhar  Tilak,  10  Bom  L  R  848  =  8  Cr  L  J  281                           ...  3462 

Emperor  v.  Balkishan,  24  A  439=  A  W  N  1902,  117  ...  798 
Emperorv.  Balkrishna  Vaman  Kulkarni,  15  Bom  L  K  708  =  2  Bom   Cr  C    115  =  14 

CrL  J  518  =  20  Ind  Cas  998  =  37  B  666  ...  3878 
Emperor  v.  Balla  Sakharam  Koregaonkar,  11  Bom  L  R  746  =  3  Ind  Cas  778  =  10  Cr 

LJ382                                                                                                                    ...  621 

Emperorv.  Balmakund,  84  A  192  =  9  A  L  J  97  =  13  CrL J  122  =  13  Ind  Cas  778    ...  482 

Emperor  v.  Balochkhan  wd.  Kanders,  11  Cr  L  J  498  =  7  Ind  Cas  601  =  4  S  L  R  38...  3951 

Emperorv.  Balu  Silaji,  10  Bom  L  R  1126  =  33  B  25  =  8CrLJ  409=1  Ind  Cas  387  125 

Emperor  v.  Balvantrao  Anantrao,  12  Bom  LR  124                                                     ...  623 

Emperor  v.  Balwant,  27  A  293  =  1  A  L  J  601  =  A  W  N  1904,  231  ...  1495 
Empercr  V.  Balwant,  14  Bom  L  R41  =  13  Ind  Cis  825  =  1  Bom  Cr  C  72  =  13Ct  L  J 

137  ...  1825 
Emperor  v.  Balwant  Singh,  4  N  L  R  71  =8  Cr  L  J  11                                                ...      2933,  4649 

Emperor  v.  Banka  Behari  Banik,  7  C  W  N  708  ...  4583 
Emperor  v.  Bankatram  Lacbiram,  28  B  533  =  P  Bom  L  R  379  =  1  Cr  L  J  390           63,  3933,  4168 

Emperorv.  Eanoomian  Pirbhai,  12  Bom  L  R  225                                                        ...  400 

Emperor  V.  Banoomian  Pirbhai,  9  M  L  T  (Suppl.  B).  17                                             ...  400 

Emperor  v.  Bansi,  34  A  210=13  Ind  Cas  829  =  13  Cr  L  J  141  =  9  A  L  J  162            ...  3854 

Emperor  v,  Bansidhar,  AWN  1884,  164                                                                       ...  367 

Emperor  v.  Bansidhar,  8  P  R  1910  (Cr)  =  9  P  W  R  1910  (Cr)  =  5Ind  Cas  911  ...  418 
Emperorv.  Banubhai  Hadubhai,  15  Bom  L  R  66  =  14  Cr  L  J  78=18  Ind  Cas  414  = 

2BomCrC22  =  37B  374                                                                                          ...  580 

Emperor  V.  Ba  Pe,  4  LB  R  143  =  7  CrL  J  422                                                         ...  1966 

•  Emperor  V.  Bapoo  Yellapa,  9  Bom  L  R  244  =  5  Cr  L  J  249                                      ...  4378 

Emperor  v.  Bapu  Rao  Maratha,  4  N  L  R  18  =  7  Ct  L  J  319  ...  2264 
Emperor  v.  Barkat  Ram,  158  P  L  R  1911  =  10  Ind  Cas  121  =  12  Cr   L  J  216  =  38   P 

W  R  1911  ...  1727 
Emperor  v.  Basora,  AWN  1906,  75  =  3  Cr  L  J  324                                                     ...       '         1220 

Emperor  v.  Basya,  5  Bom  L  R  27                                                                                    ...  1656 

Emperor  v.  Ba  Tin,  4  Cr  L  J  205  =  3  L  B  R  199                                                           ...  1997 

Emperor  V.  Bayne,  8  Bom  L  R  414  =  3  Cr  L  J  494                                                       ...  3392 

Emperor  v.  B-Eid,  27  A  298  =  AW  N  1904,  235=1  Cr  L  J  919                                   ...  3859 

Emperor  V.  Beohar,  13  Cr  L  J  541  =  15  Ind  Cas  813  =  5  S  L  R  270                           ...  3911 

Emperor  v.  Becharanop,  17  Bom  L  R  888  =  3  Bom  Cr  C  100                                      ..  3723 

Emperor  V.  Beni  Bahadur,  26  A  380  =  A  WN  1P04,  56                                                ...  385 

Emperorv.  Bevan  Petman,  C.  3  Cr  L  J  301  =  168  P  LR  1905  =  23  P  R  1905,  Cr  ...  980 

Emperor  v.  Bhagi  Vedu,  8  Bom  L  R  697  =  4  Cr  L  J  332                                             ...  1255 

Emperor  v.  Bhagubal  Dwarkadas,  16  Bom  L  R  684  =  2  Bom  Cr  C  249  ...  1550 
Emperor  v.  Bhag wan  Chhagan ,   17  Bom  L  R  68  =  3  Bom  Cr  C  1  =  16  Cr  L  J   168  = 

27  Ind  Cas  5f.2  ...  3730 
Emperor  v.  Bhagwandas  Kai.ji,  9  Bom  L  R  331  =31  B  335=  5  Cr  L  J  309  ...  584,  8493 
Emperor  v,  Bhagwan  Din,  A  W   N  1908,  243  =  30  A  568  =  8  Cr  L  J  383  =  4  M  L   T 

402  ...      2816,  3690 

Emperorv.  Bhansing   Dhumalsing,  10  Bom  L  R  769  =  8  Cr  L  J  267  =  33    B  33=1 

Ind  CaB  454                                                                                                                  ...  4456 

Emperor  v.  Bharmia.  6  Bom  L  R  258=  1  Cr  L  J  265  ...  2950 
Emperor  v.  Bbaskar  Balwant  Bhopatkar,  30  B  421  =8  Bom  L  R  421  =  4  Cr  L  J  1...      1915,  3451 

Emperor  v.  Bhau  Savalaram  Kotasthane,  16  Bom  L  R  943  =  2  Bom  Cr  C  261       ...  1484 

Emperor  v.  Bhavan  Rao  Vithalrao,  6  Bom  L  R  535  ...  2620 
Emperor  v.  Bhavdu  Dhondu,  15  Bom  L  R  53  =  2  Bom  Cr  C  9  =  18  Ind  Cas  416  =  14 

Cr  L  J  80  ...  2135 
Emperorv.  Bhawani  Das,  10   CrL  J  195  =  15    PWR1909  =  5    PR   1909  =  3    Ind 

Ca8978                                                                                                                          ...  317 

Emperor  V.  Bhawani  Dihal,  A  WN  1906,  .303  =  4  Cr  L  J  n78  =  8  A  L  J  693             ...  2011 

Emperor  V.  Bheleka  Aham,  29  C  493  =  6  C  W  N  f06                                                     ...  4787 

Emperor  v.  Bhiku  HoBBoin,  16  C  W  N  835  =  15  lud  Cm  484-13  Cr  L  J  484            ...  1764 

Emperor  V.  Bbirade  Pandu  DeoU,  7  B'^m  L  II  5G2  =  2Cr  L  J  600                              ...  4035 

Emperor  V.  Hhola,  1  N  L  R  133=»2  Cr  L  J  745                                                                ...  3514 

Emperor  v.  Bbola  Singh,  29  A  282  =  A  WN  1907.  51  =4  A  L  J  207  =  5  Cr  L  J  130...  3698 
Emperor  v.  Bhujabali  Akappa  Qorwadi,  14  Bom  L  R  583=16  Ind  Cas  509  =  13  Cr 

L  J  701  =  1  Bom  Cr  C  151                                                                                          ...  3606 

*  Read  6  Or  L  J  249  (or  S  Or  L  J  247. 
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Emperor  v.  Bhujanga  Luxman  Shinde,  5  Bom  L  R  976                                            ...  1134 

Emperor  v.  Bhura  Ahir,  16  C  P  L  R  97                                                                          ...  3795 

Emperor  v.  Bidhya  Pati,  25  A  273  =  A  W  N  1903,  36  ...  1467 
Emperor  V.  Bimala  Charaa  Boy,  35  A  361  =  20  lad  Ca8  239=-ll  A  L  J  369=  UCr  L 

J  415                                                                                                                             ...  3815 

Emperorv.  Bindeshri  Singh,  AWN  1906,  42  =  3  A  L  J  98  =  3  Cr  L  J  225  =  28  A  331  4733 

Emperor  V.  Biodesri  Prasad,  26  A  512  =  1  A  L  J  234  =  A  W  N  1904,  116  ...  1856 
Emperor  V.  Birch,  24  A  306  =  A  WN  1902,  69                                                               ...      2056,2260 

Emperor  v,  Bisahu  Panka,  15  C  P  L  R  Cr  53                                                                ...  1821 

Emperor  V.  Bishan  Das,  27  A  561  =  A  WN  1905,  98  =  2  A  L  J  268  =  2  CrL  J  218   ...  1055 

Emperorv.  Bishen  Prasad,  37  A  128  =  13  A  L  J  109=  16  Cr  L  J  54  =  26  Ind  Gas  646.  3540 
Emperorv.  Bishen  Singh,  1  P  R  1902,  Cr  =  5  P  L  R  1902  ...  338,  355 
Emperor  v.  Bishen  Singh,  125  P  L  R  1914  =  15  Cr  L  J  203  =  27  P  W  R  1914,  Cr  = 

22  Ind  Cas  987                                                                                                             ...  1995 

Emperor  v.  Bishesbar  Dayal.  A  WN  1905,  93  =  2  Cr  L  J  234                                     ...  3035 

Emperor  V.  Bradshaw,  33  A  385  =  9  Ind  Cas  278  =  8  A  L  J  182  =  12  CrL  J  46  ...  1900 
Emperorv.  Braz  H  De  Souza,  13  Bom  L  R  494  =  11  Ind  Cas  610=  12  Cr  L  J  426  =  35 

B  412  ...  664 
Emperor  v.  Brian  Bonham  Carter,  13  Cr  L  J  815  =  17  Ind  Cas  559  =  9  P  W  R  1913. 

Cr  =  6  PR  1913,  Cr  =  175PLR  1913,  FB                                                             ...  1925 

Emperor  v.  Brij  Pal  Saran,  32  A  198  =  7  A  L  J  180  =  5  Ind  Cas  180  =  11  Cr  L  J  52...  481 
Emperor  V.  Buddhu,  3  NLR  51  =  5  CrL  J  434                                                           ...      3323,4373 

Emperor  v.  Buddhu,  15  C  P  L  R  Cr  57                                                                           ...  4540 

•  Emperorv.  Budhan,  29  A  24  =  3  AL  J  615  =  A  WN  1906.  258  =  4  CrL  J  142  ...  1094 
Emperor  v,  Budhankhan  Inayatkhan,  14  Bom  L  R  893  =  I  Bom  Cr  C  189=  13  Cr  L 

J  793  =  17  Ind  Cas  537                                                                                                •••  3831 

Emperorv,  Budh  Lai,  29  A  598  =  AWN  1907,  187  =  6  Cr  L  J  23                              ...  3828 

Emperor  V.  Budhoobai,  30  B  126  =  7  Bom  L  R  726  =  2  Cr  L  J  604                             ...  646 

Emperor  v.  Bullakhi.  5  N  L  R  151                                                                                  ...  440 

t  Emperorv.  BuranSaheb,  6  Bom  L  R  1096  =  1  Cr  L  J  nil                                      ...  4166 

Emperor  V.  Chaganlal  Jiwraj,  6  Bom  LR  249                                                              ...  636 

Emperorv.  Chaichal  Singh,  9  Cr  L  J  531  =  2  Ind  Cas  361  =  5  L  B  R  17  ...  1673 
Emperor  v.  Chaitu  Gahera.  16  C  P  L  R  122  1233,  2591,  2661 
Emperor  v.  Chanbasawa  horn  Rudrappa,  6  Bom  L  R  862  =  1  Cr  L  J  940                   ...      1460,  4366 

Emperorv,  Chanda,  28  A  204  =  AWN  1905,  255  =  2  A  L  J  826  =  2  Cr  L  J  801  ...  3216 
Emperor  v.  Chandabhai  Amarsang,  14  Bom  L  R  1160  =  1  Bom  Cr  C  231  =  13  Cr  L  J 

904  =  17  Ind  Cas  1000                                                                                                 ...  1736 

Emperor  v.  Chandan  Singh,  8  Ind  Cas  259  =  11  Cr  L  J  612                                         ...  2627 

Emperorv.  Chandar,  A  WN  1906, 47  =  3  Cr  L  J  294  ...  2316 
Emperorv.  Chanda  Singh,  13  Cr  L  J  737  =  17  Ind  Cas  49  =  43  P  W  R   1912,  Cr  =  2 

P  R  1913,  Cr  =  7  P  LR  1913  ...  2033 
Emperor  v.  Chandkha  Salabatkha,  15  Bom  L  R  56i  =  2  Bom  Cr  C  76  =  14  Cr  L  J  451 

=  20  Ind  Cas  611  =  37  B  553                                                                                      ...  3875 

Emperor  v.  Chandra  Krishna,  10  Bom  L  R  173  =  7  CrL  J  192                                  ...  4070 

Emperor  v.  Chandra  Krishna,  10  Bom  L  R  632  =  8  Cr  L  J  143                                  ...  4070 

Emperor  v.  Chandra  Kumar  Missir,  2  C  L  J  46  =  2  Cr  L  J  383                                   .. ,  2709 

Emperor  v.  Chan  E,  3  L  B  R  93  =  3  Cr  L  J  18                                                             ...  677 

Emperor  v.  Chatri,  AWN  1884,  289                                                                              ...  2298 

Emperor  V.  Chaturbhuj  Sahu,  8  Ind  Cas  119  =  11  Cr  L  J  560  =  15  0  WN  171          ...  53 

Emperorv.  Cheda  Lai,  29  A  351  =  4  A  L  J  237  =  A  W  N  1907,  107  =  5Cr  L  J  285  ...  3570 

Emperor  v.  Chedi,  28A212  =  AWN  1905,  258  =  2  A  L  J  745  =  2  Cr  L  J  809           ...  1684 

Emperor  V.  Chellan,  29  M  91  =  3  CrL  J  371  ...  1927 
Emperor  v.  Chenappa,  15  Bom  L  R  101  =  2  Bom  Cr  C  24  =  19  Ind  Cas  167  =  14  CrL 

J  167                                                                                                                             •••  644 

Emporor  v.  Cherath  Choyi  Kutti,  26  M  191  =  2  Weir  820  ...  2659 
Emperor  v.  Chhotalal  Babar,    14    Bom  L  R  147  =  14  Ind  C   970  =  13  Cr  L  J  426  = 

1  Bom  Cr  C  88  =  36  B  524  ...  3348 
Emperorv.  Chiman  Lai,  14  Bom  L  R  876  =  1  Bom  Cr  Cas  172  =  13   Cr  L  J  790=17 

Ind  Cas  534  =  37  B  152                                                                                               ...  618 

Emperor  v.  Chinia  Bhika  Koli,  8  Bom  LR  240  =  3  Cr  L  J  3.37  ...  3978 
Emperor  V.  Chinna  Kaliappa  Gounden,  29  M  120  =  16  M  L  J  79  =  1  M  LT31  =  3Cr 

LJ274                                                                                                                         -  1768 

Emperor  V,  Chinnapayan,  29  M  372  =  4  Cr  L  J  231                                                      ...  1866 

t  Emperor  V.  Chinto  Bhairava,  10  Bom  LR  93  =  32  8  162  =  7  CrL  J  119                ...  4561 


•  Read  4  Cr  L  J  142  for  5  Cr  L  J  144. 

t  Read  6  Bom  L  R  1096  for  6  Bom  L  R  1906. 

i  Bead  32  B  162  for  32  B  163. 
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Emperor  V.  Chiragb,  25  Ind  Cas  515  =  23  P  R  1914.  Or  =  15  CrL  J  603  ...  142 
Emperor  v.  Cbiranji  Lai,  12  A  L  J  1105  =  36  A  576  =  15  Cr  L  J  658  =  25  Ind  Cas  986, 

F  B                                                                                                                                ...  488 

Emperor  V.  Chirkua,  2  A  L  J  475  =  2  Cr  L  J  357                                                           ...  3008 

Emperor  V,  Chit  Mdung,  a  Ind  Cas  455  =  11  Cr  L  J  657  =  3  Bur  LT  75                    ...  4469 

Emperorv.  CholappaMalharappa,  8  Bom  L  R  947  =  5  CrL  J  2  ...  2253 
Emperor  v.  Chota  Siugh,  32  M  303  ...  447,  1395 
Emperor  v.  Chottalal  Babar,  li  Bom  L  R  367  =  15  Ind  Cas   814  =  13  Cr  L  J  542  = 

1  Bom  Cr  C  130                                                                                                           ...  3884 

Emperor  v.  Cbotually,  4  Bom  L  R  463                                                                           ...  3214 

Emperor  v.  Chunilal  Manila],  17  Bom  L  R  72  =  3  Bom  Cr  C  5                                  ...  622 

Emperor  v.  Cooke,  A.J.,15CrL  J  'i4a  =  23lDd  Cas  195  =  7  BurL  T  187  =  7  LBR319  3350 
Emperor  V.  Cooverji  Nasarwanji,  9  Bom  L  R  159  =  5  Cr  L  J  173  ...  20,3424 
Emperor  V.  Cooverji  Nasarwanji,  9  Bom  L  R  161  =  5  Cr  L  J  176                               ...           20,3421 

Emperor  V.  Corporal  Allen,  4  Ind  Cas  400  =  10  Cr  L  J  571  ...  4865 
Emperor  v.  Dadabhai  Framji  Cama,  14  Bom  L  R  882  =  1  Bom  Cr  C  178  =  13  Cr  L  J 

788  =  17  Ind  Cas  532                                                                                                    ...  653 

Emperor  v.  Dada  Mahadu,  3  Bom  L  R  371                                                                   ...  1957 

Emperor  V   DahyabhaiChakasha,  6  Bom  L  R  513  =  1  Cr  L  J  581                               ...  3234 

Emperor  V.  Dalip  Bingh.  A  W  N  1907,  93  =  5  Cr  L  J  275                                             ...  3128 

Emperor  v.  Dalii,  11  N  L  R  98                                                                                         ...  1523 

Emperor  V.  Dalu  Sirdar,  18C  WN  1279  =  15  Cr  L  J  709  =  26   Ind  Cas  157             ...  3678 

Emperor  V.  Datta  Khetar  Deaai,  10  Bom  L  R  284  =  7  Cr  L  J  307  ...  628 
Emperor  V.  Dattatraya  Laxman  Sarpotdar,  14    Bom   LR    158=14  Ind  Cas   974  =  1 

Bom  CrC  99  =  13  CrL  J  430  =  36  B  504                                                                   ...  658 

Emperor  v.  Datto  Hanmant  Shahapurkar,  30  B  49  =  7  Bom  L  R  633  =  2  Cr  L  J  578  2910 

Emperor  v.  David  Narsu,  6  Bern  L  R  548  =  1  Cr  L  J  607                                           ...  4554 

Emperor  V.  Davabhai  Chakasha,  6  Bom  L  R  513  =  1  CrL  J  581                                ...  3895 

Emperor  V.  DebendraNath  Bose,  IC  LJ  632  =  2  Cr  L  J  658                                      ...  1470 

Emperor  v.  Debendra  Prosad,  13  C  W  N  728  =  9  CL  J  605  ...  1062 
Emperor  v.  Debendra  Prosad,  36  C  573  =  13  CWN973  =  9  C  L  J  610  =  2  Ind  Cas  601 

=  10  CrL  J  91                                                                                                             ...  2570 

Emperor  V.  Debi,  AWN  1907,  94  =  5  Cr  L  J  277  =  29  A  377                                      ...  3612 

Emceror  v.  Debidas,  14  C  P  L  R  161                                                                             ...  2794 

Emperor  v.  Debi  Prasad,  35  A  8=17  Ind  Cas  573  =  13  Cr  L  J  829  =  10  A  L  J  361    ...  1738 

Emperor  V.  Debi  Prasad,  A  W  N  1908,  189  =  8  Cr  L  J  47  ...  2086 
•  Emperor  V.  Deoki,  A  WN  1908,  54  =  5  A  L  J  157  =  7Cr  L  J  295                            ...         811,1896 

Emperor  v.  De  Sylva,  11  Bom  LR  221  =  1  Ind  Css  343  =  9  Cr  L  J  291  =  33  B  3P0  ...  616 

Emperor  v.  Doumal  wd  Dipomal,  3  Ind  Cas  886=10  Cr  L  J  395  =  3  S  L  R  66,  Cr  ...  4151 

Emperor  v.  Dewrao  Chapaji,  6  Bom  L  R  358                                                                 ...  594 

Emperor  v.  Dhaniram.  14  C  P  LR  192  ...  19,  27 
Emperorv.  Dhanji  Govindji  Bhate,  15  Bom  L  R  328  =  20  Ind  Cas  144  =  14   Cr  L  J 

384  =  2  Bom  CrC  71                                                                                                    ...  400 

Emperorv.  Dhanjisba  Dadabhoy,  5  Bom  L  R  205  ...  241 
Emperor  V.  Dhanka  Amra,  16  Bom  L  R'26l=  2  Bom  Cr  0  197  =  15  Cr  LJ    433  =  24 

Ind  Cas  169                                                                                                                  ...  2602 

Emperorv.  Dbansingh,  3N  L  R  53  =  5  CrL  J  435                                                       ...  333 

Emperor  v.  Dbaram  Das,  33  A  48  =  7  A  L  J  910  =  11  Cr  L  J  480  =  7  Ind  Cas  412    ...  4403 

Emperor  v.  Dharamraj.  AWN  1882,  42  ...  4017 
Emperor  V.  Dbaramshi  Ghela,  26  B  418  =  4  Bom  L  R  38                                             ...      1482,1880 

Emperorv.  Dbaram  Singh,  AWN  1906,  28  =  3  A  L  J  14  =  3  Cr  L  J  94  =  1  M  L  T  61  1793 

Emperor  V.  Dhondi  Bapu  Bhapker,  8  Bom  L  R  850  =  4  Cr  L  J  445  ...  1410 
Emperor  v.  Dhondu  Krishna  Kamblya,  6  Bom  L  R  255                                             ...  125,  129,  143 

Emperor  v.  Dhondu  Singh.  16  C  P  L  R  15                                                                     ...  1396 

Emperor  V.  Dil  Mohamod  Sheikh,  2  C  L  J  48  =  2  Cr  L  J  386                                      ...  4069 

Emperor  V.  Dina  Bandhu  Moitra.  8  C  W  N  218  =  1  Cr  L  J  62                                   ...  3263 

Emperorv.  Dina  Bandu  Moitra.  8  C  W  N  218                                                              ...  1622 

Emperor  V.  Dina  Nath,  4  Ind  Cas  861  =  13  P  R  1909,  Cr                                             ...  780 

Emperor  v.  Dinanatb,  35  A  173  =  11  A  L  J  196  =  18  Ind  Cas  665  =  14  Cr  L  J  105     ...  1889 

Emperor  v.  Dinkir  Chintamun  Patk  ir,  7  Bom  L  R  86  =  2  CrL  J  55                        ...  3214 

P^mporor  v.  Din  Muhammad.  4  Ind  Cas  1153  =  3  SLR  168.  Cr  =  ll  Cr  L  J  198      ...  1506 

Emperorv.  Diial  Safar,  12  Cr  L.I  563  =  12  Ind  Cas  fiSl^^S  S  L  R  102                      ...  3573 

Emperor  v.  Donald  Bruce  Weir.  12  Bom  L  R  930  =  8  Ind  Cas  134                              ...  430 

Emperor  v.  Dorasami  Mudali,  30  M  94  =  I  M  L  T  345  =  4  Cr  L  J  500                        ...  2898 

Emperor  v.  Dosabhai  J.  Dhondy,  17  Bom  L  R  490  =  3  Bom  Cr  Cas  69                     ...  1873 

•  At  Col.  811,  read  AWN  1908,  64  for  A  W  N  1908.  64, 
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Emperor— Emperor.  Column 

Emperor  v.  Dost  Muhammad,  28  A  98  =  A  W  N  1905,  202  =  2  A  L  J  599  =  2  Cr  L  J 

517  ...  1525 
Emperor  v.  Dost  Muhammad,  12  Ind  Oas  989  =  12  Gr  L  J  613  =  13  PR  1911  =-  89  P 

W  R  1911                                                                                                                      ...  2325 

Emperor  v.  Dumdya,  4  Bom  L  R  879  ...  2301 
Emperor  v.  Dunghar  Singh,  AWN  1908,  272  =  5  A  L  J  747  =  9  Cr  L  J  37  =  31  A  36 

=  1  Ind  Cas  568  ...  482 
Emperor  V.  Durga  Bahirav,  6  Bom  L  R  1098  =  1  Cr  L  J 1114                                    ...      1518,4490 

Emperor  V.  Durga  Cham  Gir,  25  A  75  =  A  W  N  1902.  196                                          ...  2722 

Emperor  V.  Durga  Prasad,  A  W  N  1904,  170  =  1  A  L  J  481  =  1  Cr  L  J  706               ...  4153 

Emperor  V.  Dwarkadas,  8  Bom  L  R  115  =  3  Cr  L  J  236  =  30  B  392                            ...  R48 

Emperor  v.  Dwarka  Kurmi,  AWN  1906,  187  =  4  Cr  L  J  61  =  3  A  L  J  852  =  28  A  683  1905 
•  Emperor  v,  Dwarka  Poonja,  H  Bom  L  R  146  =  1  Bom  Cr  C  87  =  14  Ind  Cas  598  = 

13  Cr  L  J  246  ...  3713 
Emperor  v,  Dyamanaik  Annappanaik,  6  Bom  L  R  519  =  1  Cr  L  J  5S6  ...  4065 
Emperor  V.  Ebrahim  Alibhoy,  7  Bom  L  R  474  =  2  Cr  L  J  449  ...  336 
Emperor  v.  Ebrahimji,  15  Bom  L  R  297  =  2  Bom  Cr  C  48  =  14  Cr  L  J   232  =  19   Ind 

Cas  328  ...  3810 
Emperor  v.  Edalji  K.  Fatal,  14  Bom  L  R  1169  =  1  Bom  Cr  C  240  =  18  Ind  Cas  267  = 

14  Cr  L  J  43  ...  646 
Emperor  v.  Edward  William  Smither.  26  M  1  =  2  Weir  521  ...  38,  868 
Emperor  v.  Elias  Ez  kiel,  6  Bom  L  R  54  =  1  Cr  L  J  23  ...  4043 
Emperor  V.  Ellis,  C.  E.,  13  CrL  J  482  =  15  Ind  Cas  482  =  5  Bur  LT  101  ...  1454 
Emperor  V.  Esua  Sheikh,  1  C  L  J  475  =  2  Cr  L  J  393  ...  2920 
Emperor  V.  Pateh  Din,  11  Cr  L  J  65  =  4  Ind  Cas  863  =  14  P  R  1909.  Cr^34   PWR 

1909.  Cr  =  25  PLR  1910                                                                                            ...  3852 

Emperor  V.  Patehkhan  Bahadurkhan,  8  Bom  L  R  855  =  4  Cr  L  J  450                       ...  9,2857 

Emperor  V.  Pattu,  26  A  195=  A  W  N1903,  231  ...  18U 
Emperor  v.  Pattu  Mahomed  Bher  Mahomed,  15  Bom  L  R  689  =  2  Bom   Cr   C   96  = 

14CrL  J  449  =  20  Ind  Cas  609  =  37  B  651  ...  636 
Emperor  v.  Puzal  Din,  117  P  L  R  1911  =  20  PWR  1911,Cr  =  12  CrL  J  146  =  9  Ind 

Cas  891                                                                                                                         ...  1534 

Emperor  v.  Pernandcz,  P.  P.,  13  Bom  L  R  1187  =  12  Cr  L  J  595  =  12  Ind  Cas  971...  3917 
Emperor  V.  Puloband  Bapuji  Shah,  15  Bom  L  R   580  =  2  Bom  Cr  C   92  =  14  Cr  L  J 

448  =  20  Ind  Cas  609  =  37  B  555  ...  494 
Emperor  v.  Fulji  Ditya,  12  Bom  LR  901  =  8  Ind  Cas  623  =  11  Cr  L  J  691               ...      2267,  2827 

Emperor  V.  Gahina  feom  Babaji.  7  Bom  LR  459  =  2  Cr  L  J  433                                 ...  4087 

Emperor  V.  Gajadhar,  25  A  262  =  A  W  N  1903,  29  ...  307 
Emperor  V.  Gaman,  104  P  L  R  1911  =  9   Ind  Cas   826  =  12   CrL  J  142  =  13   PWR 

1911  =  8  P  R  1911  ...  1439 
Emperor  v.  Gaman,  14  Cr  L  J  142  =  18  Ind  Oas  894  =  155  PLR  1913  =  16  P  R  1913, 

Cr  =  20  P  WR  1913,  Cr  ...  3414 
Emperor  v.  Gana  Krishna  Walunj,  16  Bom  L  R  939  =  2  Bom  Cr  C  257  =  26  Ind   Cas 

1000  =  16Gr;L  J88                                                                                                      ...  1971 

Emperor  v.  Ganapathy  Iyer,  P,  R.,  16MLT  585  =  26  Ind  Cas  311  =  27  ML  J  732...  766 
Emperor  v.  Ganda  Singh,  20  P  L  R  1912  =  13  PWR  1912,  Cr  =  13  Ind  Cas  109  =  13 

CrLJ3                                                                                                                        ...  1417 

Emperor  v.  Ganesh  Balvant  Modak,  12  Bom  L  R  21                                                    ...  2074 

Emperor  V.  Ganesh  Damodar,  9  Bom  L  R  353  =  5  Cr  L  J  3J9  ...  2245 
Emperor  v.  Ganesh  Damodar  Bavakar,  12  Bom  L  R  105  =  5  Ind  Cas  854  =  34   B  394 

=  11  CrL  J  264                                                                              .                              ...  3437 

Emperor  v.  Ganesh  Das.  8  P  L  R  1910.  Cr  =  39  PWR  1910,'Cr  =  6  Ind  Oas  483    ...  435 

Emperor  V.  Ganeshi,  2  Cr  L  J  100  =  A  W  N  1905,  52  =  2  A  LJ  203  ...  2708 
Emperor  v.  Ganesh  Lai,    27  A  258=1    A  L  J   595  =  A   W   N  1904,  229  =  1   Ct  L  J 

896  ...  3538 
Emperor  v.  Ganesh  Narayan  Dikshit,  14  Bom  L  R  972  =  1  Bom  Cr  C    216  =  13  Cr 

L  J  833  =  17  Ind  Cas  705  ...  1839 
Emperor  v.  Gangapa  Kardepa,  15  Bom  L  R  975  =  2  Bom  Cr  0  143  =  21  Ind  Cas  673 

=  14Cr  L  J  625  =  38  B  156                                                                                        ...  2602 

Emperor  V.  G;inga  Prasad,  27  A2P0  =  A  W  N  1904,  228                                               ...  1341 

Emperor  v  Ganga  Prasad,  29  A  685  =  4  A  L  J  605  =  6  Cr  L  J  197  =  A  W  N  1907,  235  2345 
Emperor  V.  Gangaram  Tukaram.  14  Bom  LR  1163  =  1   B-m   Cr  C   234  =  13  Cr  L  J 

912  =  17  Ind  Cas  1008  ...  3590 
Emperor  v.  Ganga  Sahai,  AWN  1903.  68                                                                     ...      2708,  4284 

Emperor  v.  Gangu.  19  P  R  1902,  Or                                                                               ...  2815 

Emperor  v.  Gangua,  13  A  L  J  424                                                                                  ...  1953 


Read  13  Cr  L  J  246  for  8  Cr  L  J  246, 
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Emperor— Emperor.  Column 

Emperor  v.  Ganpat  Balkrishna  Rode,  li  Bom  LR  310  =  15  Ind  Gas  649  =  13  Cr  L  J 

505  =  1  Bom  Cr  G  119                                                                                                 ...  2620 
Emperor  v.  Gtmpat  Sitaram  Mukadam,  16  Bom  L  R  78  =  2  Bom  Cr  C  177  =  15  Cr  L 

J  522  =  24  Ind  Gas  834                                                                                                ...  3899 

Emperor  V.  Gayanath  Das,  13  0  W  N  622  =  4  lud  Gas  286  =  10  CrL  J  548                ...  3205 

Emperor  v.  Gaya  Prasad,  35  A  395  =  12  A  L  J  760  =  15  Cr  L  J  606  =  25  Ind  Gas  518  3372 
Emperor  v.  Gaya  Prasad,  18  G  L  J  519  =  18  0  W  N  279  =  22  Ind  Gas   190  =  15   Cr  L 

J  46  =  41  G  425                                                                                                              ...  869 
Emperor  V.  Gendlal  Ohimaiibhai,  16  Bom  LR  80=2  Bjm  Cr  Gas  179  =  15  CcLJ 

292  =  23IndGas  500                                                                                                   ...  2097 

Emperor  v.  George  Booth,  26  A  211  =  A  W  N  1904,  1  =  1  Gr  L  J  43                          ...  3007 

Emperor  v.  George  Powell,  27  A  397  =  2  A  L  J  20  =  A  W  N  1905,  5  =  2  Or  L  J  17   ...  2501 

Emperor  V.  Ghanasham  Rimjhandra  Mintri,  8  Bom  L  R  533=3  4  Or  L  J  89           ...  3586 
Emperor  V.  Ghansham  Singh.  32  A  74  =  4  Ind  Gas  105  =  6  A  L  J  983  =  10  Gr  L  J  497     1739,  4291 

Emperor  V.  Ghansram,4N  L  R  136  =  8  Cr  L J  349                                                       ...  3533 

Emperor  V.  Ghosi  Ram,  3  GrL  J  130  =  45  PR  Gr  1905  =  189PL  R  1905                 ...  783 
Emperor  V.  Ghulam  Mustafa,  26  A  371  =  AWN  1904,52                                            ...        264,1517 

Emperor  v.  Girand,  25  A  375  =  A  W  N  1903.  79                                                            ...  1*98 
Emperor  V.  Girji  feow  Han,  6  Bom  L  R  1093  =  1  Cr  L  J  1109                                    ...      1340.3778 

Emperor  v.  Girwar,  AWN  1886,  297                                                                             ...  3671 

Emperor  v.  Girya  Laxmappa,  6  Bom  L  R  248  =  1  Cr  L  J  258                                    ...  3252 

Emperor  V.  Gokal«)a2adSatram,  11  GrL  J  3  =  4  IndCa3477  =  3  SL  R  132           ...  3526 
Emperor  v.Gokul,  A  WN  1907,  251  =  7  Gr  L  J  233  =  29  A  737                                   ...          794,969 

Emperor  v.  Gokul,  17  C  P  L  R  159,  Gr                                                                           ...  1988 

Emperor  v.  Goolab  Rasul,  5  Bom  L  R  597                                                                     ...  3611 

Emperor  v,  Gooroomoondian,  4  Cr  L  J  200  =  3  L  B  R  187                                         ...  119 

Emperor  v.  Gopal,  AWN  1903,  115                                                                                ...  1331 
Emperor  V.  Gopal  Barik,  34  G  42  =  11  C  W  N  125  =  4  Cr  L  J  460                             2130,2682,3597 

Emperor  V.  Gopal  Row  Venkatesh,  10  Bom  L  R  285  =  7  Gr  L  J  309                          ...  2289 

Emperor  v.  Gopal  Singh,  36  A  6  =  il  A  L  J  957  =  15  Gr  L  J  179  =  22  Ind  Gas  755  ...  1426 

Emperor  V.  Gopaul  Barik,  34  0  42  =  11  0  W  N  125  =  4  Gr  L  J  460                            ...  4153 

Emperor  V.  Gopia,  A  W  N  1904,  122  =  1  CrL  J  497  =  1  A  L  J  i63                             ...  3504 

Emperor  V.  Gopinath,  AWN  1'j03,  256  =  3  AL  J  770  =  4  GrL  J  370                      ...  2055 
•  Emperor  v,  Gordhandas  Keshavlal,  15  Bom  L  R  694  =  2    Bom  Gr  C    101  =  20  lud 

Gas  613  =  14  GrL  J  453  =  37  B  653                                                                            ...  3602 

Emperor  v.  Govinda  Babaji  Babde,  16  Bom  L  R  683  =  2  Bom  Cr  Gas  248               ...  632 

Emperor  v.  Govind  Gopahehet,  4  Bom  L  R  437                                                         ...  3542 

Emperor  v.  Govind  Sahai,  37  A  20  =  12  A  L  J  1136=16  GrL  J  55  =  26  Ind  Gas  647  2227 

Emperor  V.  Govind  Venkatesh  Y-»lgi,  10  Bom  LR  1047  =  8  Cr  L  J  431  =  4  MLT  363  3555 
Emperor  V.  Gul,  144  P  LR1'J02  =  21  PR  1902,  Cr                                                      ...      2111,4194 

Emperor  v.  Gulab  Mussalmin,  14  G  P  L  R  Cr  64                                                        ...  2012 
Emperor  V.  Gulam  Ahmed  Ali   Saheb,  15  Bom  LR  104  =  2   Bom  Cr  C  27  =  19   Ind 

Gas  190  =  14  Or  L  J  190                                                                                             ...  3575 
Emperor  v,  Gulam  Hoossein  Ratonsey  Nanji,  11  Bom  L  R  849  =  3  lad  Gas  958=  10 

Cr  L  J  427                                                                                                                    ...  4776 

Emperor  v.  Gulam  Husain,  12  Cr  L  J  533  =  12  Ind  Gas  301                                      ...  1493 
Emperor  V.  Gulam  Hyder  Paujabi,  17  Bom  L  R  384  =  3  Bom  Gr  C   47=16    Gr    L  J 

437  =  29  Ind  Gas  09  =  39  B  523                                                                                  ...  3734 

Emperor  V.  Gulli  8ahu,  14  Cr  L  J  673  =  21  Ind  Gas  993                                               ...  486 
Emperor  V.  Gullu,  A  WN  1904,  113  =  1  GrL  J  427                                                      ...      .3411,4018 

Emperor  V.  Gulshah,  17Ind  Gas  78  =  13  Cc  L  J  766  =  6  S  LR  121                            ...  3407 

Emperor  V.  Gulziiri  Lai,  24  A  254=A  W  N  1902,  44                                                     ...  1801 
Emperor  v,  Gulziri  Mai,  AWN  1903,  174                                                                    ...        481,  4029 

t  Emporor  v.  Gur  Narain  Prasad,  25  A  53i  =  A  W  N  1903.  100                                 ...  1717 

Emperor  v.  Gur  Prasad  Gir.  8  A  L  J  1249  =  12  lad  Gas  990  =  34  A  91  =  12Cr  L  J  6l4  442 

Emperor  V.  Gurshida  Balapa  Jati.  7  Bom  L  R  89  =  2  Gr  L  J  58                                 ...  828 

Emperor  V.  Gutali,  1  Ind  Caa  765  =  6A  L  J  129  =  31  A  14a  =  9  Cr  L  J  383               ...  8678 

Emperor  V.  Gu  Wa.  12  Cr  L  J  5al  =  12  Ind  Gas  845  =  4  Bur  L  T  146                         ...  452 

Emperor  v.  Haidar  Kazt.  36  A2ii  =  15  Cr  L  J  569  =  25  Ind  Oad321  =  12  A  L  J  306  '2625 
Emporor  v.  llaji  Shaik  Mahomod  Shuatari,  9  Bom  L  R   1059  =  32   B   10  =  7   Gr  L  J 

'238  ...  417,  908 

Emperor  V.  Haji  Usman,  7  Ind  Crts  592  =  43  L  R  18  =  11  GrL  J  497                        ...  4408 

Emporor  v.  H^kikatsing  KhuBbiram,  14  Cr  L  J  456  =  20  Ind  Caa  616                       ...  3667 

Empcfor  v.  Hdmid  All,  37  C  24  =  14  CW  N  30a  =  6  lud  Gas   556                              ...  313 

*  Read  20  Ind  Gas  613  for  20  Ind  Cas  459. 
1  Road  25  A  634  lot  26  ▲  537. 
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Emporor  v.  Hanmaraddi  Ramaraddi,  16  Bom  L  R603  =  2  Bom  Cr  Cas   234  =  15   Cr 

L  J  690  =  26  lad  Gas  138                                                                                             ...  1639 

Emperor  V,  Hanmunt,  6  Bom  L  R  443                                                                           ...  2638 

Emperor  v.  Hanuman,  35  A  560  =  11  A  L  J  926  =  14  Cr  L  J  685  =  21  Ind    Cas  1005.  3670 

Emperor  v.  Hardewa,  AWN  1887, 54                                                                            ...  3089 

Emperor  V.  Hardwar  Pal,  34  A  522  =  10  A  L  J  61  =  13  Cr  L  J  702  =  16  Ind  Caa   510  3534 

Emperor  V.  Hargobiod,  33  A  583  =  12  Ind  Cas  652  =  12  Cr  L  J  564                             ...  2220 

Emperor  V.  Hargobind,  35  A  1  =  10A  L  J  355  =  17  Ind  Cas  576=13  Cr  L  J832       ...  200 

Emperor  V.  HariBijal,  17  Bom  L  R  906  =  3  Bom  CrC  118  ...  3688 
Emperor  v.  Haridas    Lakhmi  Das,  15  Bom  L  R  994  =  2  Bom  Cr  C   161  =  14  Cr  L  J 

653  =  21  Ind  Cas  893  =  38  Bill                                                                                 ...  574 
Emperor  v,  Hari  Govind  Limaye,  14  Bom  L  R  40  =  13  Ind  Cas  827  =  13  Cr  L  J  139 

=  1  Bom  CrC  70                                                                                                         ...  216 

Emperor  v.  Hari  Maniram  Sonar,  6  Bom  L  R  887  =  1  Cr  L  J  960                              ...  3627 

Emperor  v.  Hari  Ramji,  9  Bom  L  R  27  =  5  Cr  L  J  63                                                   ...  3779 

Emperor  v.  Hari  Raot,  2  N  L  R  147  =  4  Cr  L  J  420                                                      ...  2903 

Emperor  v.  Harischandra  Taloherkar,  10  Bom  L  R  201  =  7  Cr  L  J  194                     ...  1966 

Emperor  v.  Harishunkar  Gaugaram,  6  Bom  L  R  375                                                  ...  1051 

Emperor  V.  Hari  Singh,  A  W  N  1905,  203  =  28  A  100  =  2  Or  L  J  520  ...  3650 
Emperor  v.Harisingh  Ganpatsingh,  12  Bom  L  R  899  =  8  Ind   Cas   622  =  11   Cr  L  J 

690                                                                                                                                 ••'  2581 
Emperor  V.  Hari  Tanaji,  15  Bom  LR  700  =  2  Bom  CrC  107  =  14   Cc  L  J   458  =  20 

Ind  Cas  618                                                                                                             ...  580 

•  Emperor  v.  Harka,  AWN  1906,  193  =  4  Cr  L  J  88  ...  3397 
Emperor  v.  Harkumar  Barman  Roy,  40  C  6J3  =  17  C  W  N  787  =  14  Cr  L  J  392  =  20 

Ind  Cas  216                                                                                                                  —  1923 

Emperor  V.  liar  Lai,  13  CrL  J  194  =  14  Ind  Cas  194  =  5  P  R  1912,  Cr                    ...  147 

Emperor  v.  Harpal  Rai,  24  A  454  =  A  W  N  1902,  123  ...  341 
Emperor  v.  Har  Prasad  Das,  40  G  477,  F  B  =  14  Cr  L  J  197  =  19  Ind  Cas  197  =  17   C 

W  N  647  =  17  CL  J  245                                                                                             ...  2153 

Emperor  V.  Hashim,  14  CrL  J  459  =  20  Ind  Ca36i9  =  7SLR  29                              ...  3668 

Emperor  v.  Hazari  Lai,  36  A  227  =  15  Cr  L  J  574  =  25  Ind  Cas  326  =  12  A  L  J  312  ...  800 

Emperor  v.  Henezie,  J.  P..  10  Cr  L  J  410  =  3  Ind  Cas  895  =  3  8  L  R  86  ...  2861 
Emperor  v.  Hiralal  Motilal,  15  Bom  L  K  331  =  2  Bom  Cr  C  74  =  20  Ind  Cas   143  =  14 

CtLJ383                                                                                                 •                    ...  640 

Emperor  v.  Hurmat  Khan,  AWN  1905,  41  =  2  A  L  J  174  =  2  Cr  L  J  88                   ...  4407 

Emperor  v.  Hurro  Kole,  9  C  288                                                                                       ...  2754 

Emperor  v.  Husan  Ahmad  Khan,  AWN  1905,  34  ...  1488 
Emperor  V.  Hasain  Ahmad  Khan.  AWN  1905,  34  =  2  CrL  J  86  ...  1483,4410 
Emperor  v.  Husain  Bakhsh,  29  A  569  =  A  W  N  1907,  171  =  6  Cr  L  J  14                   ...      1451,  3487 

Emperor  v.  Husain  Bakhsh,  25  A  261  =  A  W  N  1903,  29                                               ...  3607 

Emperorv.  Husain  Beg,  31M548  =  4  M  LT325  =  19  M  L  J274  =  8  Cr  L  J425     ...  2267 

Emperor  V.  Husein  Ally  Niazally,  7  Bom  LR  463  =  2  Cr  L  J  439                             ...  486 

Emperor  v.  Huasain  Latif,  9  Bom  L  R  1160  =  6  Cr  L  J  326                                         ...  2148 

Emperor  v.  Hussain  Shah,  17  C  P  L  R  107                                                                 ...  2030 

Emperor  V.  Hussein  Noor  Mahomed,  8  Bom  LR  22  =  30  B  348  =  3  CrL  J  216        ...  644 

Emperor  v.  Iboo,  6  Bom'L  R  665  =  1  Cr  L  J  760                                                           ...  3050 

Emperor  v   Ignatio  Reis,  14  Cr  L  J  430  =  20  Ind  Gas  414  =  U  B  R  1913,  1st  Qr.,  159  1501 

Emperorv.  Imami,  35  A  24  =  13  CrL  J  695  =  16  Ind  Cas  333  =  10  A  L  J  426  ...  797 
t  Emperor  v.  Imankhan  Rasulkhan,  14  Bom  L  R  141  =  1  Bom  Cr  C  82  =  14  Ind   Cas 

671  =  13Cr  LJ  287                                                                                                     ...  1753 

Emperor  v.  Imtiazin,  25  A  132  =  A  W  N  1902,  198  ...  1748 
Emperor  v  Inam-ullah,  AWN  1905,  233  =  2  A  L  J  673  =  2  Cr  L  J  790  2026.  2108,  4766 
Emperorv.  Intya.  14  Bom  L  R  897  =  1  Bam  Cr  C  193  =  13  Cr  L  J  842  =  17   Ind   Cas 

714  =  37  B  146                                                                                                              •••  1950 

Emperor  v.  Irya  Doddappa  Katagi,  6  Bom  L  R  599  =  1  Cc  L  J  743                            ...  4066 

Emoeror  V.  IsapMahomod,  9  Bom  LR  148  =  31  B  218  =  5  Cr  L  J  164  ...  1006 
Emperor  v.  Ishri,  AWN  l'J03,  279  =  29  A  46  =  3  A  L  J  652  =  4  Cr  L  J  291              ...      3084,  3971 

Emperor  v.  lahtiaq  Ahmc»d,  27  A  69  =  A  W  N  1904,  165  ...  1801 
Emperor  v.  Ismail  Alibhai,  16  Bom  L  R  934  =  2  Bom  Cr  C  252  =  16  Cr  L   J    83  =  26 

"ind  Cas  995                                                                                                                  •••  2G18 

Emperor  V.  Ismail  Rustom  Khan,  8  Bom  L  R  236  =  3  Cr  L  J  334  ...  3765 
Emperor  v.  Istlingapa  Sbivapa,  14  Bom  L  R  887  =  1  Bom  Cr  C  183  =  13  Cr  L  J  798 

=  17  Ind  Cas  542                                                                                                         ...  3707 

Emperor  v.  Itur  Ped  Duming,  5  Bom  L  R  1034                                                         ...  4001 


•  3  A  L  J  463  is  wrongly  printed  aB  =  to  case. 
t  Bead  U  lod  Oae  671  toi  11  lad  Uaa  971. 


NAMES  OP  CASES  DIGESTED.  57 

Emperor— Emperor.  COLUMN 

Emperor  v,  Jafi^r  Haji  Ismail,  10  Bom  L  R  105-2  =  9  Cr  L  J  182  .,  978 
Emperor  v.  Jafiur  Mahomed.  15  Bom  L  R  106  =  2  Bom  Cr  C  29  =  14  Cr  L   J    204  = 

19  Ind  Gas  204  =  37  B  402  ...  640 
Emperor  v.  Jafa  Babu,  14  Bom  L  R  501  =  13  Cr  L  J  525  =  15  Ind  Ga   797  =  I    Bom 

CrCl46                                     .  ...  347 

Emperor  v.  Jagan,  15  C  P  L  R  151  ...  471 

Emperor  v.  Jagannath.  AWN  1903,  181  ...  1609   4362 

Emperor  v.  Jagan  Nath,  27  A  468  =  A  W  N  1905,  65  =  2  Cr  L  J  154  ...  '  4164 

Emperor  v.  Jagaonath  Sagar,  4  Bom  L  R  929  ...  173^  449 

Emperor  V.  Jagardeo  Pande,  27  A  469  =  A  W  N  1905,  6i  ...  '2659 

Emperor  V.  Jagarnath  Prasad,  A  W  N  1901.  233=1  Cr  L  J  915  ...  795    3236 

Emperor  V.  Jagdeo  Singh,  28  A  629  =  A  WN  1906.  142  =  3  Cr  L  J  456  ...  '4375 

Emperor  v.  Jaggan,  36  A  239  =  12  A  L  J  399  =  15  Cr  L  J  212  =  22  Ind  Gas  996        ...  2225 

Emperor  v.  Jaiwant.  4  Bom  L  R  436  181,  183   2011 

Emperor  V.  Jamna,  31  A  290  =  6  A  L  J  203  =  9  Cr  L  J  522  =  2  Ind  Cas  214  ...  '        '  3706 

Emperor  v.  Jamna  Bai.  28  A  91  =  2  A  L  J  589  =  2  Cr  L  J  515  =  A  W  N  1905,  198    ...  2103,  2470 

Emperor  v.  Jamnadas  Hirachand.  5  Bom  L  R  129  ...  535 

Emperor  v.  Jamnadas  Vasanji.  17  Bom  L  R  389  =  3  Bom  Cr  C  52  ...  1666 

Emperor  v.  Jamsetji  Cawasji  Cama,  27  B  551  =  5  Bom  L  R  498  ...  615 

Emperor  V.  Janan,  166  P  L  R  1903  =  15  P  R  1903,  Cr  ...  4105 

Emperor  V.  Jangi  Singh,  A  W  N  1906,  276  =  4  Cr  L  J  405                               -  ...  4375 

*  Emperor  v.  Jangi  Singh,  26  A  194  =  A  W  N  1903,  230  ...  2288 
Emperor  V.  Jani  Hira,  14  Bom  L  R  503=  15  Ind  Cas  793  =  13  Cr  L   J  521=1  Bom 

Or  C 148  ...  3842 

Emperor  V.  Janki  Das,  A  WN  1908,  95  =  5  AL  J  357  =  7  CrL  J  393  ...  2252 

Emperor  v.  Jan  Mahomed,  4  Bom  L  R  435  ...  814 

Emperor  v.  Jasauli,  34  A  340  =  14  lad  Cas  764=9  A  L  J  307=  13  Cr  L  J  300  ...  3756 

Emperor  v,  Jasha  Bewa.  1 1  C  W  N  904  =  6  Cr  L  J  154  2575,  3679,  4485 

Emperor  v.  Jawahir,  AWN  1903,  28  ...  4352 

Emperor  V.  Jeewanji,  A.M.,  9  Bom  L  R  967  =  31  B  611  =  6  Cr  L  J  240  ...  417 

Emperor  v.  Jethalal,  29  B  449  =  7  Bom  LR  527  =  2  Cr  L  J  480  2916,  4644.  4649 

t  Emperor  V.  Jetha  Nathoo,  6  Bom  L  R  785  =  1  Cr  L  J  931  ...  3023 

Emperor  V.  Jhagroo,  9  N  L  R  88  =  14  Cr  L  J  390  =  20  Ind  Cas  214  ...  2267 

Emperor  V,  Jhamandas,  10  Ind  Cas  616  =  12  Cr  L  J  320  ...  1720 

Emperor  v.  Jhandu,  3  Cr  L  J  77  =  166  P  L  R  1905  ...  253 

Emperor  V.  Jhunni,  A  W  N  1905,  105  =  2  Cr  L  J  243  ...  204,2806 

Emperor  v.  Jiban  Kristo  Bagohi,  40  0  318  =  20  Ind  Cas  412  =  14  Cr  L  J  428  ...  '  1812 
Emperor  v.  Jina  Badhar,  14  Bom  L  R  163  =  14  Ind  Cag  767  =  13  Cr  L  J  293  =  1  Bom 

Cr  C  104  ...  1436 
Emperor  v.  Jiva  Natha,  16  Bom  LR  138  =  2  Bom  Cr  C  188  =  23  Ind  Oas  476  =  15  Cc 

L  J  268  ...  1504 

Emperor  V.  Jiwan,  13  A  L  J  4  =  37  A  107  =  16  Cr  L  J  144  =  27  Ind  Cas  203  ...  2019 

Emperor  v.  Jogoshwar  Passi.  31  C  1  =  7  C  W  N  889  ...  248 

t  Emperor  V.  John  Scott.  1  N  L  R  139  =  2  CrL  J  751  ...  3404 

Emperor  v.  Jomalagadda  Venkatarayudu.  28  M  665  =  3  Cr  L  J  108  ...  1623,  3527 

Emperor  v.  Joseph  Kangani,  8  M  L  T  296  =  8  Ind  Cas  397  =  11  Cr  L  J  645  ...  331 

Emperor  V.  Joti  Babu,  8  Bom  L  R  549  =  4  Cr  L  J  93  ...  3213 

Emperor  V.  Jusub  Ally,  29  B  386  =  7  Bom  L  R  333  =  2  Cr  L  J  252  ...  ,]39 

Empetcr  v.  Kachn.  10  Ind  Cas  622  =  7  N  L  R  65=  12  Cr  L  J  326  ...  2137 

Emperor  v.  Kadar  Ghulam  Mahmad,  8  Bom  L  R  9fi0  =  5  Cr  L  J  4  1224.  1655   406.S 

Emperor  V.  Kadhu  Singh,  24  A  298  =  A  W  N  1902,  58  ...  '  42C6 

Emperor  V.  Kadir  Baksh,  8  Ind  Cas  687  =  8  A  L  J  88=11  Cr  L  J  699  ...  3820 

Emperor  v.  Kaitan  Duming  Pcrnad.g  Bora  L  R  695  =  6  Cr  L  J  60  =  31  B438  ...  637 

Emperor  V.  Kaka,  12  Ind  Cas  641  =  12  Cr  L  J  553  =  5  8  L  R  95  ...  3536 

Emperor  v.  Kalokhan  Sirdar  Khan,  12  Bom  L  R  lOfiO  ...  C68 

Emperor  V.  Kalian  Singh,  A  WN  1904.  233  =  1  Cr  L  J  916  ...  3555 

Eraporor  v.  Kali  Charan,  24  A  256  =  A  W  N  1902,  45  ...  1C74 

Emperor  v.  Kali  Charan,  AWN  1904,  232  ...  21OS 

Emperor  V.  KalidaaBhudar.  8  Bom  L  R  599  =  4  Cr  L  J  192  ...  1927 

p:mpororv,  Kali  Praflanna  Roy,  3  CL  J  492,  PB=10  C  WN612,  P  B  =  3  Cr  LJ409  1399 

Emperor  V.  Kallu.  27  A  92=1  A  L  J  495  =  1  Cr  L  J  710  =  A  W  N  1UC4,  195  ...  1406,  4178 

Emperor  v.  Kallu  Mai,  AWN  1903,  173  ...  481,  2327 

Emperor  v.  Kallumal,  AWN  1903,  174  ...  481,  4029 


Read  26  A  194  for  20  A  193. 

Road  1  Cr  L  J  931  for  1  Cr  L  J  93. 

Read  2  Cr  L  J  751  for  1  Cr  L  J  751. 


Or.  11—149 


68  THE  ALL  INDIA  DIGEST,  CRIMINAL. 

Emperor— Emperor.  Column 

Emperor  v.  Kallu  Mai,  AWN  1904,  140  =  1  Cr  L  J  534                                             ...  1493,  4365 

Emperor  v.  Kalu,  16  C  P  L  R  13                                                                                     ...  307 

Emperor  v.  Kalu,  91  P  L  R  1901  =  12  P  R  1901,  Cr                                                     ...  4391 

Emperor  v.  Kalya  Nava  Patil,  5  Bom  L  R  138                                                              ...  290 

Emperor  V.  Kamali  Khan.  15  Cr  L  J  552  =  24  Ind  Cas  960                                          ...  372 

Emperor  V.  Kamar  Ali,  6  C  L  J  253  =  6  Cr  L  J  359                                                      ...  3009 

Emperor  V.  Kampu  Kuki.  11  C  WN  554  =  6  CrL  J  86                                               ...  1621,1657 

Emperor  V.  Kandasami  Goundan,  30  M  134  =  5  Cr  L  J  422                                        ...  4U01 

Emperor  V   Kanga  Mali,  41  C  601  =  15  Cr  L  J  713  =  26  Ind  Caa  101                          ...  2588 

Emperor  V.  Kanhai,  35  A  329  =  11  A  L  J  752  =  21  Ind  Cas  657  =  14  Cr  L  J  609       ...  3693 

Emperor  v,  Kanji  Jaysingh,  5  Bom  L  R  26  ••.  1413 
Emperor  v,  Kanji  Shivaji,  14  Bom  L  R  137  =  1  Bom  Cr  C  78  =  14  Ind   Cas   669  =  13 

CrL  J  285                                                                                                                    -•  3842 

Emperor  v.  Karam  Chand,  147  P  L  R  1901                                                                    ...  1633 

Emperor  v.  Karianna  Hulianna,  8  Bom  L  R  987  =  5  Cr  L  J  9                                   ...  324 

Emperor  v.  Karsan  Bapu,  4  Bom  L  R  626                                                                     ...  4701 

Emperor  V.  Karuppanna  Pillai,  29  M  188  =  3  Cr  L  J  460                                             ...  2048 

Emperor  V.  KashiaAntoo,  10  Bom  LR  26  =  7  Cr  L  J  32  =  3  MLT  122                  ...  3431,4001 

Emperor  V.  Kashi  Nath,  5  AL  J  59  =  A  W  N  1908,  9  =  30  A60  =  7  Cr  L  J  19         ...  208 

Emperor  v.  Kashinath  Bagaji  Sail,  9  M  L  T  Suppl  B  17                                             ...  1801 

Emperor  v   Kashinath  Bagaji  Sali,  12  Bom  L  R  226  =  5  Ind  Cas  970  =  11  CrL  J  337  2906 

Emperor  v.  Kasim,  15  C  P  L  R  66                                                                  67,  85,  lO&O,  1281,  2785, 

2875.  2898,  4808 
Emperor  V.  Kassim  Isub  Sab,  14  Bom  LR  365  =  15  Ind  Cas  802  =  13  Cr  L   J  530  =  1 

Bom  Cr  C  128                                                                                                             ...  3390 

Emperor  v.  Katay  Kisan,  17  C  P  L  R  113  =  1  Cr  L  J  854                                           ...  2886,  3395 

Emperor  V.  KavHck  Cbifcaram,  8  Bom  L  R  241=3  Cr  L  J  338                                  ...  4086 

Emperor  v.  Kedar  Nath  Saba,  7  C  W  N  704  =  30  C  921                                               ...  235 

Emperor  V.  Kehri,  29  A434  =  4  A  LJ310  =  A  WN  1907.  140  =  5  CrL  J  360  ...  2599 
Emperor  V.  Keramat  Sirdar,  38  C  446  =  12  Ind  Cas  87=12  Cr  L  J  479  =  16  C  W  N 

49                                                                                                                                  •••  2601 

Emperor  V.  Keaari  Dayal  Kanji,  11  Bom  LR  332  =  2  Ind  Cas  517                            ...  1200 

Emperor  v.  Keshav  Krishna,  6  Bom  L  R  361  =  1  Cr  L  J  330  ...  2939 
Emperor  v.  Keshavlal  Girdhar,  34  Bom  L  R  144  =  1  Bom  Cr  C  85-14  Ind  Cas   672 

=  13  CrL  J  283  —  4473 
Emperor  V.  Keshavlal  Virchand,  13  Bom   LR  503  =  11  Ind  Cas   586  =  12   Cr   L   J 

402  •••  840 
Emperor  v.  Keshavlal  Virchand,    13  Bom  L  R  550=11  Ind  Cas  615  =  12  Cr  L  J  431 

=  35  B  418                                                                                                                    ..■  2035 

Emperor  v.  Keso  Singh,  7  C  W  N  714                                                                             ...  807 

Emperor  V.  Khan  Haw,  12  Cr  L  J  251,  F  B  =  10  Ind  Cas  796  ...  692 
Emperor  V.  Kheoraj,  AWN  1908,  241  =  30  A  540  =  5  A  L  J  505  =  4  M  L  T  398  =  8  Cr 

L  J  380  1898,  2600,  3946 

Emperor  v.  Khudda  Gond,  4  N  L  R  146                                                                        ...  346 

Emperor  V.  Khudi  Ram  Dass,  12C  WN  530  =  7  Cr  L  J  362                                        ...  2817 

Emperor  v.  Khusbali,  AWN  1906,  308  =  4  A  L  J  43  =  4  Cr  L  J  453  =  29  A  141       ...  1077,  3625 

Emperor  V.  Khushal  Singh,  17  C  P  LR  105=1  Cr  L  J  763  ...  1144,3103 
Emperor  V.  King,  G.  W.  14  Bom  L  R  236  =  15  Ind  Cas  96  =  l3Cr  L  J  464  =  1  Bom 

CrClll                                                                                                                        -  1990 

Emperor  V.  KiratSineh,  AWN  1907,  291  =  3  MLT6I  =  6  CrL  J  426  ...  1050 
Emperor  V   Kiru,  10  P  R  1911,    FB  =  24  P  W  R  1911  =  12  Cr  L  J  364=11  Ind  Cas 

132  =  205  PLR  1911  ...  2381 
Emperor  V.  Kisan  Kevji,   14  Bom  L  R  713  =  17  Ind  Cas  60  =  13  Cr  LJ  748  =  1  Bom 

Cr  C  102                                                                                                                              ...  1489 

Emperor  V.  Kissan  Yessu,  4  N  LR  163  =  9  Cr  L  J  56                                                  ...  1799 

Emperor  V.  Kondiba  Dhondiba  Powar,  28  E  412  =  6  Bom  L  R  361                            ...  1924,1926 

Emperor  V.  Kondi  Raghu,  7  Bom  L  R  723  =  2  Cr  L  J  601                                            ...  1790 

Emperor  v.  Kostal  Khan,  4  Bom  L  R  431                                                                          ...  2655 

Emperor  v.  Kothia  Navalya  Bhil,  8  Bora  L  R  740  =  30  B  011  =  4  Cr  L  J  346          ...  1943 

Emperor  v.  Kotiya.  15  Cr  L  J  513  =  24  Ind  Cas  601  ...  3667 
Emperor  V.  Koya  Hansji.  14  Bom  L  R  964  =  1  Bom  CrC  208  =  13  Or  L  J  660  =  17 

Ind  Cas  796  =  37  B  181                                                                                                    ...  348 

Emperor  V.  Krishnaji  Shamrao,  6  Bom  L  R  1099=1  Cr  L  J  1115                              ...  2103 

Emperor  v.  Krishnarao  Narayan  Rao.  5  Bora  L  R  1023                                                 ...  8484 

Emperor  v.  Krishna  Ravji  Gaikar,  7  Bom  L  R  472-2  Cr  L  J  448                             ...  3977 

Emperor  v.  Krishna  Rutna  Dalvi,  6  Bom  L  R  52  ...  640 
Emperor  v.  Kuberappa,  15  Bom  L  R  288  =  2  Bom  Cr  0  39  =  19  Ind  Caa  321  =  14  Cr 

LJ225                                                                                                                         ...  2640 


NAMES  OP  CASES  DIGESTED.  59 

Emperor— Emperor,  COLUMN 

•  Emperor  V.  Kuldip  Sahay,  9  C  L  J  296  =  36  C  56-2  =  13  C  WN  555  =  10Ct  L  J  89  = 

2  Ind  Caa  592                                                                                                               ...  4447,  4454 

Emperor  V.  Kuna  Sah,  28  A  89  =  AWN  1905,  195  =  2  AL  J  717  =  2  CrL  J  454     ...  1-390 

Emperor  V.  Kundan,  AW  N  1903,  43                                                                              ...  1,3711 

Emperor  V.  Kundan,  36  A  495=12  A  L  J  823=15  CrL  J  616  =  25  Ind  Cas  528       ...  1511 

Emperor  v.  Kundan,  36  A  496  =  12  A  L  J  850  =  15  Cr  L  J  612  =  24  Ind  Cas  600      ...  2002 

Emperor  v,  Kusha  Yamaji  Sutar,  5  Bom  L  R  551                                                        ...  268 

Emperor  v.  Kutub  Ali.  AWN  1903,  231                                                                        ...  1052 

Emperor  v.  Lachmi  Narain.  AWN  1909,  157  =  30  A  377  =  5  A  L  J  444  =  8  Cr  L  J  5.  455 
Emperor  v.  Ladhu  Ramji  Jessa,  15  Bom  L  R  996  =  2  Bom  Or  0  163  =  14  Or  L  J  654 

=  21  Ind  Cas  894                                                                                                         ...  440 

Emperor  V.  Laduram  Manormal,  11  Bom  L  R  1349                                                     ...  664 

Emperor  v   Lakhamsi  Malsi,  29  B  264=6  Bom  L  R  1091                                            ...  634,  2633 

Emperor  V.  Lakshman  Raguuath,  26  B  558  =  4  Bom  L  R  280                                    ...  2288.2893 
Emperor  v.  Lala  Hatkishen  Lai,   37  P  L  R  1914  =  16  P  W  R    1914,  Cr  =  15  Cr  L  J 

260  =  23  Ind  Cas  468=  19  PR  1914,  Cr                                                                    ...  409 

Emperor  V.  Lala  Shib  Das.  35  P  W  R  1910.  Cr  =  8  Ind  Cas  190                                 ...  408 

Emperor  v.  Lala  Vahala,  4  Bom  L  R  459                                                                      ...  657 

Emperor  v.  Lalit  Kumar  Ghatterjee,  14  G  W  N  516  =  37  C  439  =  11  Cr  L  J  219      ...  492 
Emperor  v.  Lalit  Mohan  Ghakravarty,  15  C  W  N  93  =  8  Ind  Cas  1059  =  12  Or  L  J  2 

=  33  C  559                                                                                                                    ...  3437 
Emperor  v.  Lalji  Bhanji,   14  Bom  L  R  306  =  15  Ind  Cas  645  =  13  Cr  L  J  501  =1  Bom 

CrCll5                                                                                                                        ...  1825 
Emperor  v.  Lalloo  Ghella,  6  Bom  L  R  553=  1  Cr  L  J  757                                          1363,  2770,  3893 

Emperor  v.  Lallubhai,  4  Bom  L  R  440                                                                           ...  2917 
Emperor  v.  Lallubhai,  14  Bom  L  R  960=1  Bom  Cr  C  204  =  13  Cr  L  J  855  =  17  Ind 

Gas  791                                                                                                                          ...  1713 

Emperor  v.  Lallubhai  Pranubhai,  11  Bom  L  R  858  =  3  Ind  Cas  963  =  10  Cr  L  J  433.  51,  2639 

Emperor  V.  Lai  Meah.  12  Cr  L  J  577  =  12  Ind  Cas  841  =  4  Bur  L  T  130                    ...  419 

Emperor  V.  Lai  Singh.  34  A  244  =  9  A  LJ  260  =  14  Ind  Cas  657  =  13  Cr  L  J  273     ...  2031 

Emperor  V.  Lalu,  10  Or  L  J  576  =  4  Ind  Gas410  =  3  8  LR155                                   ...  3608 

Emperor  V.  Lanaha,  12  Cr  L  J  89  =  9  Ind  Cas  468                                                        ...  1494 

Emperor  V.  Laxman  Subhana,  9  Bom  L  R  895  =  6  Cr  L  J  224                                    ...  2656 

Emperor  V.  Lazir,  30  M  550  =  2  M  L  T  345  =  17  M  L  J  476  =  6  Cr  L  J  338               ...  3902 
Emperor  v.  Loria  Zardia,  16  Bom  L  R  203=  15  CrL  J  367  =  23  Ind  Cas  735  =  2  Bom 

Cr  C  193                                                                                                                        ...  4543 
Emperor  v.  Lucbmun  Singh.  31  C  710=  1  Cr  L  J  797                                                  ...24,  883,  3974 

Emperor  v.  Lyall,  29  C  128  =  6  C  W  N  253                                                                    ...  4068 

Emperor  v.  Madan  Gopal,  34  A  589  =  13  Cr  L  J  705  =  16  Ind  Cas  613  =  10  A  L  J  82.  3912 

Emperor  v.  Madar  Bakbsh,  26  A  128  =  A  W  N  1902.  200                                             ...  2103 

Emperor  v.  Maddipatla  Subbaravadu,  31  M  547  =  5  M  LT  223  =  9  Cr  L  J  83         ...  883 

Emperor  v.  Madbo  Dhobi,  31  C  657  =7  C  W  N  661                                                      ...  1378 

Emperor  V.  Madho  Ram,  4  AL  J  44  =  A  W  N  1906.  317  =  4  Cr  L  J  492                     ...  162,3632 
Emperor  v.  Madiga  Nallavadu,  3i  M  47  =  5  M  L  T   164  =  1  Ind  Cas  207  =  9  Cr  L   J 

-.^83                                                                                                                                 ...  1953 

Emperor  V.  Magan  Lai  Dulabhai,  28  B  346  =  6  Bom  L  R  93                                       ...  656 

Emperor  v.  Magan  Narsiram,  6  Bern  L  R  977                                                                ...  3720 

Emperor  v.  Mahabir,  33  A  678  =  12  Cr  LJ  401  =  8  A  L  J  630=11  Ind  Cas  585         ...  2982 

Emperor  V.  Mahabirpuri,  2N  L  R  149  =  4  CrLJ  422                                                   ...  2081 

Emperor  v.  Mahabir  Singh,  25  A  31=  A  W  N  1902,  173                                              ...  2769,  3848 

Emperor  v.  Mahadeo,  32  A  397  =  11  Cr  L  J  372  =  6  Ind  Cas  663  =  7  A  L  J  319         ...  1672 

Emperor  V.  Mahadevappa,  8  Bom  L  R  990^5  Cr  L  J  10                                            ...  627 

Emperor  v    Mahamad  Buksh  Karim  Huksh,  8  Bom  L  R  607  =  4  Cr  L  J  49               487,  1244.  1678 
Emperor  v.  Mahamad  Khau,  11  Bom  L  R  18  =  5  M  L  T  226  =  9  Cr  L  J  163  =  1  Ind 

Cas  104                                                                                                                                ...  1789 

Emperor  V.  Mahendra  Singh,  A  W  N  1907,  268  =  7  Cr  L  J  214  =  30  A  47                  ...  4376 

Emperor  v.  Maheswara  Kondaya,  31  M  543-5  M  L  T  184=9  Cr  L  J  80                 ...  1869,  2376 

Emperor  V.  Mahmad  Ismail,  6  Bom  L  R  671=1  Cr  L  J  772                                        ...  4593 

Emporor  V.  Mahmadkhan  Sullankhan.  9  Bom  L  R  153=6  Cr  L  J  168                     ...  1042 

Emperor  V.  Mtihna  Singh,  63  P  L  R  1911  =  9  Ind  Cas  436=12  Cr  L  J  73                 ...  1803 

Emperor  v.  Mahomed,  5  Bom  L  R  312                                                                            ...  2581 

Emporor  v.  Mahomedally.  6  Bom  L  R  877                                                                         •••  4645 
Emperor  v,  Mahomed  Isaf   Habib.  13  Bom  L    R  200=10    Ind  Cas  769-12  Cr  L  J 

'241                                                                                                                                        ...  1416 

Emperor  v.  Mahommcd  Bhekubhai,  6  Bom  L  R  124                                                       ...  927 

Emperor  v.  Maidhan,  2  Or  L  J  228  =  19  P  R  1905,  Cr-4G  P  L  R  1905                    ...  4180 


*  At  Ool.  1164,  read  2  Ind  Oaa  692  {or  2  Ind  Can  69. 
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Emperor— Emperor.  Column 

Emperor  v.  Malgowda  Basgowda,  27  B  644  =  4  Bom  L  R  683                                     ...  1018 

Emperor  v.  Mallapa  Mallapa  Tavargi,  17  Bom  L  K  676  =  3  Bom  Cr  C  89                ...  3559 

Emperor  v.  Malu  Hiru  Bagara,  12  Bom  L  R  5'iiO=7  Ind  Cas  450  =  11  Cr  L  J  486  ...  324 

Emperor  V.  Mangal,  36  A  13  =  22  lud  Cas  740  =  11  A  L  J  986  =  15  Cr  L  J  164         ...  2244 

Emptror  V.  Mangat,  11  P  R  1903,  Cr  =  142  P  LR  1903                                               ...  863 

Emperor  v.  Manglia,  14  C  P  L  R  176  ...  443 
Emperor  v.  Manikka  Gramani,    30  M  228  =  16   M  L  J  546  =  2  M  L  T  46  =  5  Cr  L  J 

104  =  6  CrL  J  133                                                                                                       ...  1684 

Emperor  V.  Manik  Rai,  11  Ind  Cas  589  =  12  Cr  L  J  405  =  8  A  LJ925                       ...  1454 

Emperor  v-  Manilal  Bhogilal,  11  Bom  L  R  12  =  9  Cr  L  J  160  =  1  Ind  Cas  102  ...  400 
Emperor  V.  Manilal  Mohanlal,  14  Bom  LR499  =  15  Ind  Cas  785  =  13  Cr  L  J    513  = 

1  Bom  Cr  C  144                                                                                                           ...  657 
Emperor  v.  Mansing  Daji  Patil,  15  Bom  LR  568  =  2  Bom   Cr  C  80  =  14  Cr  L   J  433 

=  20  Ind  Cas  593                                                                                                          ...  3846 

Emperor  V.  Man  Singh,  35  A  570  =  11  A  L  J  930=14  Cr  L  J  654  =  21   Ind  Cas  894...  1901 

Emperor  v.  Mardan  Singh,  14  C  P  L  R  Cr  126  ...  3701 
Emperor  v.  Mariane  G.  Rodrigues,  5  Bom  L  R  122  ...  2337,  3053 
Emperor  v.  Martu  Vithoba  Prabhu,  15  Bom  L  R  991  =  2  Bom  Cr  C   159  =  14  Cr  L  J 

641  =  21  Ind  Cas  881                                                                                                    ...  3712 

Emperor  v.  Maruli,  15  C  P  L  R  Cr  II                                                                             ...  2268 

Emperor  V.  Mascerenas,  J.  B.,  6  Bom  L  R253                                                               ...  626 

Emperor  V.  Mata  Prasad,  AWN  1908,  152  =  5  A  L  J  400  =  30  A  351  =  8  Cr  L  J  4...  2918 

•  Emperor  v.  Mathura,  AWN  1906, 306  =  4  Cr  L  J  452                                             ...  1782 

Emperor  v.  Mathura  Prasad,  29  C  491                                                                             ...  536 

Emperor  v.  Mathura  Singh,  AWN  1904,  266  ...  1380 
Emperor  V.  MaulaBaksh,  27  A  23  =  A  W  N  1904,  153  =  1  CrL  J  603  ...  1340,3808 
Emperor  V.  Maula  Khan,  A  W  N  1907,  178  =  6  CrL  J  7                                             ...      1094,3388 

Emperor  V.  Maung  PoTok,  8  Ind  Cas  983  =  11  Cr  L  J  745                                          ...  681 

Emperor  v.  Maung  Shwe  Thet,  4  Cr  L  J  239  =  12  Bur  L  R  201                                   ...  331 

Emperor  V.  Mavsang,  11  Bom  L  R  1162  =  4  Ind  Cas  273  =  10  Cr  L  J  538                  ...  4844 

Emperor  V.  Mavsing  Bechar,  11  Bom  L  R  350  =  33  B  423  =  2  Ind  Cas  460  ...  4771 
Emperor  v.  Mayandi  Konan,  30  M  220  =  2    MLT  54  =  5  Cr  L  J  189=17  M  L  J  371 

=  6  CrL  J  128  ...  742 
Emperor  v.  Medapati  Ammireddi,  14  ML  T  195  =  1913  M  W  N  771  =  21  Ind  Cas  170 

=  14  CrL  J  570  ...  1598 
Emperor  V.  Mehar  Chand,  36  A   465  =  15  Cr    LJ   519  =  24  Ind  Cas  607  =  12  AL  J 

827  ...  2052 
Emperor  v.Mehdi  Hasan,  29  A  565  =  A  WN  1907,  170  =  6  Cr  L  J  13  ...  801,3852 
Emperor  V.  MehrbanHussain,  29  A7  =  3  A  L  J   562  =  AWN1908,   245  =  4    Cr  L  J 

59                                                                                                                                   ...  1V67 

Emperor  V.  Miau  Jan,  AWN  1906,  22  =  3CrL  J  207  =  28  A  313                             ...  2018 

Empercr  V,  Mi  Mein  Gale,  UBR1914,  Isl  Qr.,5  =  24  Ind  Cas837  =  I5  CrL  J  525...  3714 

Emperor  v.  Mira  Gajbar,  6  Bom  L  R  31                                                                          ...  1019 

Emperor  V.  Miro.  9  Cr  L  J  247  =  18  LR  3,  Cr                                                              ...  4682 

Emperor  v.  Mirzi  Mahomed  Shirazi,  4  Bom  L  R  943  ...  653 
Emperor  V.  Misri,  31  A  592  =  6  A  LJ839,  F  B=iO  CrL  J  212,  439  =  3  Ind    Cas   26, 

975                                                                                                                           ...  2565 

Emperor  V.  Mohan,  5N  L  R  134  =  3  Ind  Cas  922  =  10  CrL  J  418                                ...  3338 

Emperor  V.  Mohan  Lai,  13  A  L  J  477  =  29  Ind  Cas  65                                                  ...  2056 

Emperor  v.  Mohib  Ali,  AWN  1906,  303  =  3  A  L  J  694  =  4  Cr  L  J  374                    ...  983 

Emperor  v.  Mohun  Lai,  27  A  25  =  A  W  N  1904,  154                -                           '            ...  •  2252 

Emperor  V.  MohuDt  Ramdas,  9  C  W  N  816  =  2  Cr  L  J"  532  ...  543 
Emperor  v.  Molla  Fuzla  Karim,  33  C  193  =  3  Cr  L  J  365  ...  3593,  4236 
Emperor  V.  Momiu  Malita,  35  C  434  =  7  C  L  J  602  =  12  C  W  N  752  =  8  Cr  L  J  9  =  4 

MLT  340                                                                                                                    •••  4458 

Emperor  v.  Moonoosawmy,  6  M  L  T  16  =  9  Cr  L  J  496  =  2  Ind  Cas  84  =  33  M  83  ...  739,  758 
Emperor  V.  Morgan,  36  0  302=13  C  W  N  362  =  9  C  L  J  204  =  9  Cr  L  J  393  =  1  Ind 

Cas  814  •••  3'^06 
Emperor  v.  Moro  Balvant  Marathe,  15  BomLR  1039  =  2  Bom  Cr  0168  =  15  Cr  L  J 

14  =  22  Ind  Cas  158                                                                                                     •••  3407 

Emperor  v.  Mote  Dongarshet  Gujar,  7  Bom  L  R  978  =  3  Cr  L  J  41  ...  2509 
Emperor  v.  Moti  Lai  Chander,  16  C  W  N  785  =  15  Ind  Cas  961  =  13  Cc  L  J  545  =  39 

C  1053                                                                                                                           •••  569 

Emperor  V.  Muhammad  Hadi,  26  A  177  =  A  W  N  1903,  215  ...  1780 
Emperor  V.  Muhammad  Ishaq.    36  A  302=12  A  L  J  550=15   Cr  L  J  579  =  25  Ind 

Cas  331                                                                                                                         -  3369 


•  Read  4  Cr  L  J  462  for  4  Cr  L  J  451. 
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Emperor— Emperor.  Column 

Emperor  v.  Muhammad  Kban,  AWN  190-2,  202                                                          ...  2148 

Emperor  V.  Muhammad  Mutaqi,  A  W  N  1908,  45  =  5  A  L  J  74  =  7  Cr  L  J  157        ...  2795 
Emperor  v.  Muhammad  Yakub,  32  A  57 1  =  7  A  L  J  649  =  11  Cr  L  J  355  =  6  Ind  Cas 

454                                                                                                                                 ...  4416 

Emperor  V.  Mukunda,  4  N  L  R  78  =  8  Cr  L  J  18                                                          ...  338,4625 

Emperor  V.  MukuDd  Sahu,  18  C  W  N  1023  =  15  Cr  L  J  262  =  23  Ind  Cas  470          ...  571 

Emperor  v.  Mulai  Bingb,  AWN  1906,  71  =  3  A  L  J  190  =  3  Cr  L  J  255  =  28  A  402...  2770 

Emperor  v.  Mulchand,  4  Bom  L  R  946                                                                           ...  638,  640 

Emperor  v.  Mulohand,  37  A  30  =  12  A  L  J  1262  =  16  Cr  L  J  61=26  Ind  Cas  6£3    ...  1509 

Emperor  v.  Mulji  Damodardas,  12  Bom  L  R  122                                                         ...  651 

Emperor  v.  MulJu  Teli,  16  C  P  L  R  1S2                                                                         ...  2860 

Emperor  V.  Mul  Raj.  2  Cr  L  J  365  =  84  P  L  R  1905  =  36  P  R  1905,  Cr                    ...  1697 
Emperor  v.  Mulshankar  Harinacd  Bhat,   12  Bom  L  R  750  =  7  Ind  Cas  963  =  11  Cr 

L  J  548                                                                                                                         ...  492,  4684 

Emperor  V.  Murid,  11  Cr  L  J  15  =  4  Ind  Cas  608  =  3  S  L  R  125,  Cr                          ...  1918 

Emperor  v.  Murli  Siugh,  33  A  775                                                                                   ...  1464 

Emperor  V.  Munsbi,  60  P  L  R  1903  =  9  P  R  1902,  Cr                                                  ...  2793 

Emperor  V.  Mussammat  Chholi  Bi,  2  N  L  R  119  =  4  Cr  L  J  240                                ...  2687 
Emperor  v.  Mussammat  Gulbi.  17  C  P  L  R  75                                                               314,  859,  2039 

Emperor  v.  Mt.  Jamal  Khatun,  14  Cr  L  J  272  =  19  Ind  Cas  544  =  6  S  L  R  206       ...  1777 

Emperor  V.  Mt.  Kachri,  7  N  L  R  65=  !0  led  Cas  622  =  12  Cr  L  J  326                      ...  891 

Emperor  v.  Mussammat  Nannhi  Bahu,  5  Ind  Cas  138=  11  Cr  L  J  48                       ...  3712 

Emperor  V.  Mt.  Zalikhan,  21  Ind  Oas  476=14  Cr  L  J  604  =  7  S  L  R  40                   ...  1775 

Emperor  v.  Mutbia  Swamijar.  30  M  466  =  17  ML  J  471  =  3  M  L  T14  =  6  CrL  J  346  1641,  1643 

Emperor  v.  Muthukomaran,  27  M  525                                                                            ...  1519 

Emperor  v.  Mya  Din.  12  Cr  L  J  243=  10  Ind  Cas  773                                                  ...  4566 

Emperor  V.  Myaji  Aliji,  7  Bcm  L  R  460  =  2  Cr  L  J  435                                               ...  655 

Emperor  V.  Nabbu  Khan,  24  A  471  =  A  W  N  1902,  122                                                ...  1482 

Emperoi*  v.  Nabi  Fakira,  9  Bom  L  R  260  =  5  Cr  L  J  255                                             ...  2374 

Emperor  V.  Nadirsha,  29  B  35  =  6  Bom  L  R  667                                                           ...  1312 

Emperor  V.  Nagau  Chetty,  30  M  221  =  17  M  L  J  372  =  6  Cr  L  J  235                         ...  745 

Emperor  v  Nagar  Purshotam,  4  Bom  L  R  461                                                             ...  2065,  4845 
•  Empercr  v.  Naga  Tima,  14  Bcm  L  R  956  =  1   Bom  Cr  C  200  =  13  Cr  L  J   853  =  17 

Ind  Cas  789                                                                                                                   ...  122,  4631 

Emperor  v.  Nagawa  Jcoin  Bhimappa,  4  Bcm  L  R  425                                                   ...  1276,  37"^7 

Emperor  V.  Nageshwar,  A  W  N  1906,  61  =  3  Cr  L  J  322  =  28  A  404                           ...  2316 
Emperor  v.  Nagji  Ghelathai,   11  Bcm  L  R  855  =  10  Cr  L  J  431  =  3  Ind  Cas  962  =  34 

B  88                                                                                                                               ...  4233 

Emperor  v.  Nakul  Kabiraj,  13  C  W  N  754  =  11  Cr  L  J  9  =  4  Ind  Cas  543                  ...  1040,  3747 

Emperor  v.  Nama  Rama,  6  Bom  L  K  52=  ]  Cr  L  J  6                                                  ...  3637 

Empercr  v.  Namdeo  Sakharam,  12  Bom  L  R  135                                                         ...  125 

Emperor  V.  Nanabhoy  Bfczanji  Chcksey,  9  Bom  L  R  932  =  6  Cr  L  J  236                   ...  649 
Emperor  v.  Nanak  Chand,  36  F  L  R  1914=- 20  P  R  1913,  Cr  =  15  Cr  L  J  11  =  22  Ind 

Caa  155                                                                                                                                ...  254 

i  Emperor  V.  Nana  Mai,  3ft  A  375  =  20  Ind  Cas  405=14  CrL  J  421  =  11  A  L  J  486.  796 
Emperor  V.  Naudbasappa  Basappa,    14  Born  L  R  360=15  Ind  Cas   795  =  13  CrL  J 

523  =  1  Bom  Cr  C  123                                                                                                 ...  1883 
Emperor  v.  Nandeyappa  Gowda  Siddan  Gowda,  8  Bom  L  R  851  =  4    Cr  L  J  446=1 

MLT444                                                                                                                          ...  2845.3215 

Emperor  V.  Nand  Lai,  A  \V  N  1904,  2-^3  =  1  Cr  L  J  875                                               ...  2906 

Emperor  V.  Nanhe,  27  A  33  =  A  W  N  1904.  157                                                                ...  2253 

Emperor  V.  Nanhe  Kban,  A  W  N  1905,  202  =  2  Cr  L  J  518                                         ...  2613 

Emperor  V.  Nanji  Samal,  15  Bom  L  R  fj99  =  2  Hem  Ci  C  106                                     ...  1791 

Emperor  v.  Narain,  24  liid  Ca.s  946=12  A  L  J  802  =  36  A  481  =  15  Cr  L  J  538       ...  1900 
Emperor  v.  Naranbhai  Bhulabhai,    )5   Bom  L  R  578  =  2   Bom  Cr  C  £0  =  20  Ind  Cas 

C01=14  Cr  L  J  441                                                                                                           ...  3608 

Emperor  v.  Natayau  Gaupaja  Havnik,  ]6  B.m  L  R  678  =  2  Bom  Cr  C  243             ...  1738 
Emperor  v.  Nuravan  Raghunalb  Pa'ki,  9  Bom  L  R  789,  P  B^6  Cr  L  J    164  =  2    M 

LT414  =  32Blll                                                                                                      669,  1639,  SOee 

Empercr  v.  Narayan  Sbivram  H.krvc,  9  Bom  L  R  1385=«7  Cr  L  J  24  =  3  M  L  T  53...  4166 

Emperor  V.  Narbad  Bedija,  16  C  P  L  R  9                                                                      ...  2898 

Emperor  v.  Narbaduibwar,  27  A  491  =  A  W  N  1905,  66  =  2  Cr  L  J  155                       ...  3621 

Emperor  V.  Naro  Bhaskar,  7  B'>m  L  R  969  =  3  Cr  L  J  33                                               ...  47,2561 

Emperor  v,  Narotnm  Mutiram,  5  Bom  L  R  1047                                                           ...  635 

Emperor  V.  Narpat  Rai,  »CrL  J  123-57  P  R  1905,  Or- 181  PL  B  1906     '          ...  1117 

•  At  Col.  4631  read  14  Bom  L  K  956  for  14  Bom  L  R  964. 
t  Read  14  Cr  L  J  421  for  13  Cr  L  J  421. 
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Emperor  v.  Narumal  Jawarmal,  6  Bom  L  R  520  =  1  Or  L  J  618  ...  3635 

Emperor  v.  Nashmirbai,  10  Bom  L  R  92  =  7  Or  L  J  118  ...  669 

Emperor  V.  Nataraj  Ayer,  U  B  R  1905,  Grim  Pro  Code,  37  =  2  Cr  L  J  468  ...  480 

Emperor  v.  Nathalal,  4  Bom  L  R  433  ...  '2918 

Emperor  v.  Nathi  Mai,  36  A  513  =  12  A  L  J  890  =  15Cr  L  J  693  =  26  Ind  Gas  141  ...  2231 

Emperor  v.  Nathu  Ram.  55  P  L  R  1902  ...  944 

Emperor  v.  Nathuram  Naranji,  4  Bom  L  R  442  ...  1061 

Emperor  V.  Nazir  Kban,  36  A  1=11  A  L  J  994  =  22  Ind  Gas  430=15Cr  L  J78  ...  3909 

Emperor  V.  Nensi  Hausraj,  8  Bom  L  R  420  =  3  Or  L  J  499                                            ..  934 

Emperor  V.  Nepal,  35  A  407  =  11  A  L  J  596  =  14  Cr  L  J  618  =  21  Ind  Gas  666  ...  1428 

Emperor  V.Nepal  Shikary,  13  C  W  N  318  =  9  CLJ439  =  2  Ind  Gas  651  ...  4370 

Emperor  V.  Nga  Kaa  Tha,  14  Cr  L  J  413  =  20  Ind  Gas  237  =  6  Bur  L  T  92  ...  3495 

•  Emperor  V.  Nga  Ke  Moung,  12  Cr  L  J  473  =  12  Ind  Gas  81  ...  2202 

Emperor  V.  Nga  Kyaw,  14  Cr  L  J  489  =  20  Ifid  Gas  745  =  6  Bur  L  T  140  ...  456 

Emperor  v.  Nga  Lu  Nyun,  12  Gr  L  J  242=  10  lud  Gas  771  ...  3380 

Emperor  v.  Nga  Po  Kan,  14  Cr  L  J  420  =  20  Ind  Gas  40l=UBR19i3,  IstQr,  162.  699 

Emperor  V.  Nga  Po  Saing,  4  L  B  R  192  =  13  Bur  L  R  331  =  7  Cr  L  J  113  ...  4726 

Emperor  V.  Nga  Po  Bin.  13  Cr  L  J  62=13  Ind  Gas  398  =  4  Bur  L  T  270  ...  1496 

Emperor  V.  Nga  Pyu,  4  L  B  R  43  =  6  Cr  L  J  280  ...  677 

Emperor  V.  Nga  Sit  Cbo,  13  Gr  L  J  58  =  13  Ind  Cas  394  =  4  Bur  L  T  271  ...  309 

Emperor  V.  Nga  Taung  Thu,  7  Bar  LT  26  =  23  Ind  Gas  478  =  15  Cr  L  J  270  ...  1795 

Emperor  V.  Nga  Tha  Zui,  12  Cr  L  J  573  =  12  Ind  Cas  837  =  4  Bur  LT  134  ...  683 

Emperor  v.  Niadar  Mai,  22  P  R  1902,  Cr  ...  3315 
Emperor  v.  Niadar  Singh,  11  Cr  L  J  394  =  13  P  R  1910,  Or  =  27  P  W  R  1910,  Gr  =  6 

Ind  Cas  717  •••  453 

Emperor  V.  Niaz  All.  A  W  N  1905,  2  =  2Cr  L  J91  ...  2887 

Emperor  V.  NiDgappa,  7  Bom  L  R  979  =  3  Gt  L  J  42  ...  3009 
Emperor  v.  Nirmal  Kanta  Roy,  18  C  W  N   723=  15  Cr  L  J  460  =  24   Ind  Cas  340  = 

410  1072  ...         •         2026 

Emperor  v.  Noui  Gopal  Gupta,  15  G  W  N  646  =  11  Ind  Gas  580  =  12  Cr  L  J  396  ...  86 

Emperor  v.  Noui  Gopal  Gupta,  15  C  W  N  593  =  10  Ind  Cas  582=12  Gr  L  J  286  ...  3441 
Emperor  v.  Noor  Mahomed  Sulemau,  13  Bom  L  R  209  =  10  Ind  Gas  804=  12  Gr  L  J 

258  =  35  6  363  ...  3641 

Emperor  V.  P.  M,  C.  Nulty,  7  N  L  R  93  =  11  Ind  Cas  620  =  12  Gr  L  J  436  ...  2500 

Emperor  v.  Nuri  Sheikh,  29  G  483  =  6  C  W  N  596  950,  1641,  3673 

Emperor  V.  Nur  Muhammad,  3  Cr  L  J  341  =  43  P  R  1905,  Cr  =  42  P  L  R  1906  ...  2111 

Emperor  v.  Omkar  Rampratap,  4  Bom  L  R  679  ...  3703 

Emperor  V.  On  Bu,  7  Cr  L  J  410  =  4  LB  R  132  ...  3261 

Emperor  V.  Pa,  8  Ind  Gas  461  =  11  Cr  L  J  658  =  3  Bur  LT  82  ...  318 

Emperor  v.  Padman  Babul  Mhatre,  14  Bom  L  R  585  =  13  Gr  L   J  687  =  16  Ind  Cas 

335  =  1  Bom  CrC  152  ...  3916 

Emperor  V.  Palaniappavelan,  29  M  187  =  3  Cr  L  J  459  ...  1130 

Emperor  v.  Pandhi  walad  Bakas,  4  lad  Gas  603  =  11  Gr  L  J  15  =  3  8  L  R  lU,  Cr...  1520 
Emperor  v.  Pandurang  Balkrishna   Pathak,  16   Bom  L  R  87  =  2  Bom  Cr  G  186  =  15 

Cr  L  J  297  =  23  Ind  Cas  505  ...  494 

Emperor  v.  Pandurang  Ramchandra,  4  Bern  L  R  823  ...  1051 

Emperor  V.  Panna  Lai,  31  A  293  =  6  A  L  J  238  =  9  Gr  L  J  503=2  Ind  Gas  192  ...  451 

Emperor  V.  Pan  Zi.  3  L  B  R96  =  3Cr  L  J  22  ...  676 

Emperor  v.  Parabhu,  9  Bom  L  R  229  =  5  Gr  L  J  235  ...  3816 

Emperor  v.  Paras  Ram,  123  P  L  R  1903  =  25  P  R  1903,  Cr  ...  1060 

Emperor  V.  Parridhan  Singh. '^9  A  575  =  A  W  N  1907, 179  =  4  A  L  3  483  =  6GrLJl0.  3616 

Emperor  V.  Pascal  Shimau,  9  Bom  LR  703  =  31  B  523  =  6  GrL  J  67  ...  426 

Emperor  V.  Patau  Din,  A  W  N  1905,  19  =  2  AL  J  26  =  2  GrL  J  19  ...  4629 
Emperor  v.  Percy  Henry  Burn,  11  Bom  L  R  1153  =  10  Gr  L  J  530  =  4  Ind  Gas  268...          37,  1865 

Emperor  V.  Phanendra  Nath  Mitter,  35  G  945  =  8  Cr  L  J  438  ...         216,3452 

Emperor  v.  Phiaz  Mahamad,  5  Bom  L  R  502  ...  3929 

Emperor  v.  Philip  Juza  Fernand,  4  Bom  L  R  785  ...       1224,  2575 

Emperor  V.  Phu-Hki,  4  Ind  Gas  1157=3  8L  R  184  ...  984 

Emperor  V.  Po  Ba,  15  Cr  L  J  538  =  24  Ind  Gas  946  ...  493 

Emperor  V.  PoGyi,  4  L  B  R  353  =  9  Cr  L  J  348  ...  432 

Emperor  v.  Po  Hau,  7  L  B  R  63  =  22  Ind  Gas  147  =  15  Cr  L  J  3  =  7  Bur  L  T  99  ...  493 

Emperor  V.  Po  Taw,  4  CrL  J  201  =  3  L  B  R  194  ...  909 

Emperor  V.  PoThin,  22  Ind  Cas  154  =  7  L  B  R62  =  15GrL  J  10  ...  2008 

Emperor  V.  Po  Yin,  12  Gr  L  J  b0  =  9  lud  Cas  450  ...  685 

Emperor  V.  PrabhDiyal,  3  CrL  J  131  =  47  PR  1905,  Cr  =  19l  PLR  1005  ...  983 

Emperor  v.  Pranshanker  Gavrishanker,  6  Bom  L  R  581  ...  663 

"  ~~  ^~Read  12  Ind  Gas  81  for  12  Ind  Cas  8. 
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Emperor  v.  Prasanna  Kumar  Das,  31  C  1007  =  8  C  W  N  717  =  1  CrL  J  714  ...      2940,  3427 

Emperor  v.  Preo  Nath  Chowdhry,  29  G  489  ...      1345.  3404 

Emperor  V.  Puna  Laxman  Bhil,  6  Bom  LR  357  =  1  Cr  L  J  327  ..,        598,3373 

Emperor  V.  Punamchand  Hirachand,  8  Bom  L  R  847  =  4  Or  L  J  423                        ...  1113 

Emperor  v.  Puodlick  Knshna  Pai,  6  Bom  L  R  254  =  1  Cr  L  J  262                            ...  3542 

Emoeror  v.  Panya  Naika,  4  Bom  L  R  789                                                                     ...  2910 

Emperor  V.  Purushottam  Dass,  9  Bom  L  R  1287  =  6  Or  L  J  387                                ...  2345 

Emperor  v.  Purushottam  Gopalsbet  Gindhi,  6  Bom  L  R  538  ...  666 
Emperor  V.  Purshottam  Kara,  26  B  418  =  4  Bom  L  R  38                                            ...      1482,1880 

Emperor  v.  Puttan  Lai,  AWN  1907,  204  =  6  Or  L  .J  153  ...  4165 
Emperor  v.  Qadir  Bakhsh,  4  A  L  J  776  =  30  A  93  =  A  W  N  1907,  289  =  3  MLT  56  = 

6  Or  L  J  395  ...  3359 
Emperor  v.  Qidir  Baksh,  56  P  L  R  1912  =  13   Ind  Cas  209  =  13  Cr  L   J  17-3  P    R 

1912,  Cr                                                                                                                         ...  980 

Emperor  V.  Qadu,  139  P  L  R  1902  =  26  P  R  1902,  Cr                                                  ...  1401 

Emperor  v.  Radhe  Halwai,  7  C  W  N  220                                                                        ..  1234 

Emperor  V.  Radhe  Lai,  4  A  L.J  132  =  29  A  272=A  W  N  1907,  42  =  5  Cr  L  J  110     ...  3739 

•  Emperor  V.  Raffi  Raut,  19  C  W  N  127  =  28  Tnd  Cas  656  ...  2132 
Emperor  v.  Ragha  Jaga,  16  Bom  L  R  200  =  15  Cr  L  J  262  =  23  Ind  Cas  730  =  2  Bom 

Cr  C  190                                                                                                                        ...  4468 

Emperor  v.  Raghubir  Singh,  14  C  P  L  R  174                                                                ...  3588 

Emperor  v.  Raghunath  Jiwaba,  4  Bom  L  R  585                                                           ...  633 

Emperor  V.  Raghunath  Ramcbandra,  6  Bom  L  R  360  =  1  Cr  L  J  329  ...  4156 
Emperor  v.  Raghunath  Rao  Vioaekrao,  5  Bom  L  R  873                                             ...          616,  634 

Emperor  v,  Raghunath  Singh,  26  A  189  =  A  W  N  1903,  220  ...  1516 
Emperor  v.  Rahim  Ali,  14  Ind  Cas  426  =  13  Cr  L  J  234  =  260    P  L  R   1912  =  20  P  R 

1911,  Cr                                                                                                                         ...  3618 

Emperor  V.  Rahim  Khan  ivalad  Arzee,  24  Ind  Cas  589  =  15  CrL  J  501  =  7  SL  R  118.  3671 

Emperor  v.  Rahmat,  13  A  L  J  630  ..  3728 
Emperor  v.  Raja,  14  Cr  L  J  64  =  18  Ind  Cas  352  =  17  P  W  R    1913,  Cr  =  227  P  L  R 

1913  ^  ...  1949 
Emperor  V.  Raja,  15  Ind  Cas  83  =  175  PL  R  1912  =  30  P  W  R  1912,  Cr=13  Cr  L  J 

451  =  230  P  L  R  1912                                                                                                  ...  1949 

Bnfperor  v.  Raja  Bahadur  Shivlal  Motilal,  12  Bom  L  R  126  ...  651 
Emperor  v.  Rajappa  Ramappa  Kalal,  17  Bom  L  R  222  =  3  Bom  Cr  C  43  =  16  Cr  L  J 

309  =  28  Ind  Gas  645  ...  3581 
Emperor  V,  RaiaRam.  26  A202=  A  WN  1903,  237                                                       ...      2193,2196 

Emperor  V.  Raja  Singh,  37  A  230  =  13  A  L  J  268  =  16  Cr  L  J  350                              ...  1455 

Emperor  V.  Rajesaheb  Imamsaheb,  7  Bom  L  R  566  =  2  Cr  L  J  504                            ...  484 

Emperor  V.  Raj  Karan,  32  A  55  =  4  lad  Cas  709  =  11  Cr  L  J  36  =  6  A  L  J  961  ...  4376 
Emperor  v.  Rajlingam,  1  N  L  R  163  ...  23,  480 
Emperor  V.  Raju  Ahilaji,  9  Bom  L  R  730  =  6  Cr  L  J  74                                               ...           73.1961 

Emperor  v.  Rajubhai  Chandbhai,  5  Bom  L  R  126  ...  326 
Eraperor  v.  Rakhal  Chaoder  Laha,  13  G  W  N  942  =  10  Cr  L  J  150  =  86  C  808  =  2lnd 

Cas  697  =  9  C  L  J  690                                                                                                  ...  4324 

Emperor  V.  Rama,  35  A  136  =  18  Ind  Cas  682  =  11  A  L  J  92  =  14  Cr  L  J  122  ...  3562 
Eraperor  v.  Ramachandra  Bbaskir  Mantri,  12  Bom  L  R  669  =  34  B  593  =  7  Ind   Cas 

935=11  Cr  L  J  544  ...         649,4626 

Emperor  v.  Ramachandra  Hari,  15  Bnm  L  R  702  =  2  Bom  Cr  C  109  =14  Cr  L  J  460 

=  20  Ind  Cas  620  =  37  B  685                                                                                           ...  437 

Emperor  V.  Ram  Adhar  Rai,  A  W  N  1908,  209  =  8  Cr  L  J  157                                    ...  4231 

Emperor  v.  Ramadhin.  25  A  129  =  A  W  N  1902,  191  ...  4705 
Emperor  v.  Raraa  Laia,  15  Bom  L  R  103  =  2  Bom  Cr  C  26^  19  Tnd  Cas  177  =  14  Cr 

LJ  177                                                                                                                         ...  3735 

Eraperor  V.  Rama  Sittu,  4  Bom  L  R  434  ...  2609 
Eraperor  v.  Rama   Sudaraa,  15  Bom  L  R  306  =  2  Bom  Cr  C  57  =  19  Ind  Cas    512  = 

14  CrL  J  256                                                                                                                     ...  2017 

Emperor  V  Ramaswamy  Riiju,  29  M  192  =  3  Cr  L  J  463  ...  707 
Emperor  v    Uaniava  Channappa,  17  Bom  L  R  217  =  3  Bora  Cr  C  38  =  10  Cr  L  J  305 

=  28  Ind  Cas  611                                                                                                               ...  3706 

Emperor  V.  Ram  Baran  Singb,  A  W  N  1906.  61  =  3  Cr  L  J  828-28  A  406               ...  4443 

Emperor  v.  Ram  Riias,  30  A  .364  =  A  \V  N  1903.  151  =  8  Or  L  J  1  =5  A  L  J  488       ...  8.800 

Emporor  v.  R^m  Chandra,  37  A  127  -  13  A  L  J  101  =  16  Cr  L  J  247  =  28  Ind  Cna  103.  1971 

Eroporor  v.  Ram  Chandra.  AWN  1903,  28                                                                      ...  4677 

t  Emporor  v.  Unmchandrn  Dhondoo,  6  Bom  L  R  661-  1  Cr  L  J  610                         ...  3997 


•   Road  28  Ind  Gas  656  for  28  Ind  Cas  127. 
t  Road  1  Or  L  J  610  for  1  Cr  J  610. 
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Emperor  v.  Ram  Diyal,  36  A  26  =  11  A  L  J  997  =  14  Cr  L  J  634  =  21  Ind  Gas  682  ...  3422 
Emperor  V.  Ram  Ditta,  6  Ind  Cai  490  =  11  P  L  R  1910  =  11    GrL  J  364  =  41  P  W   R 

1910,  Cr                                                                                                                         ...  3813 

Emperor  V.  Rameshar,  27  A  300  =  1  A  L  J  fil9  =  A  W  N  1904,  264                             ...  1565 

Emperor  v.  Rameshar  Dis,  32  A  171  =  7  A  L  <T  110  =  11  Cr  L  J  204  =  5  lud  Gas  697.  482 

Emperor  v.  Ramjas,  AWN  18S3,  17                                                                               ...  4642 

Emperor  v.  Ram  Khila-tan,  AWN  1906,  191  =  4  Cr  L  J  66  =  28  A  705                     ...  3578 

Emperor  v.  Rim  Kishen  Das,  35  A  5  =  10  A  L  J  3'i7=17  Ind  Gas  567=13  OrL  J  823  2218 

Emperor  V.  Ramkrishua  Ydshwant  Advrkar,  9  Bom  LR  33  =  31  B  204-5  CcL  J  105.  3532 
Emperor  V.  Ram  Lai,  15  Cr  L  J  650  =  7  P  R  1914.  Cr=  14i  P  L  R  1914  =  24  Ind  Cas 

958                                                                                                                                  ...  3002 

Emperor  v.  Ramla  Ratanji,  5  Bom  L  R  460                                                                   ...  4712 

Emperor  v.  Ram  Locban,  36  A  143  =  12  A  L  J  162  -  22  Ind  Cas  171  =  15  Cr  L  J  27...  1472 

Emperor  v.  Ramnath  Bhoi.  14  G  P  L  R  72                                                                      ...  3384 

Emoeror  v.  Ram  Piyari,  32  A  153  =  7  A  L  J  103  =  5  Ind  Cas  696=11  Cr  L  J  203     ...  4201 

Emperor  v.  Ram  Prasad,  35  A  58  =  17  Ind  Cas  401  =  10  A  L  J  462=13  Cr  L  J  769    ...  3581 

Emparor  v.  Rimpratap  M^gniram,  29  B  423=7  B^m  L  R  454  =  2  Cr  L  J  42B         ...  399 

Emperor  V.  Ram  Sarup.  A  W  N  1905,  11  =  3  Cr  L  J  83  =  3  A  L  J  833  =  28  A  302    ...  348 

Emperor  v.  Ramsatup,  36  A  474  =  15  Cr  L  J  584  =  12  A  L  J  790  =  25  Ind  Cas  336   ...  3865 

Emperor  v.  Ram  Sastri,  15  C  P  L  R  185                                                                         ...  3024 

Emperor  V.  Ram  Singha,  A  W  N  1907,  208  =  6  Or  L  J  215                                          ...  2932 

Emperor  V.  Ramu  Behari  L\),  4  N  L  R  95  =  8  Cr  L  J  31                                             ...  662 
Emperor  V.  Ranchhod  Bawla.  15   Bom  LR  61  =  2   Bom   Cr   C  17  =  18  Ind  Cas   413 

=  14  Cr  L  J  77  =  37  B  369                                                                                           ...  1885 

*  Emperor  V.  Ranchhod  Gok.l   13  Bom  L  R  499  =  11  lod  Gas  613=12  Or  L  J  429...  2541 

Emperor  v,  Ranchhod  Khusa),  4  Bom  L  R  935                                                             ...  323 

Emperor  v.  Raagya  bin  Haumapa,  4  Bom  L  R  934                                                         ...  1511 

Emperor  v.  Ranio  Bhikhto,  4  Bom  L  R  720                                                                       ...  620 
t  Emperor  V.  Ranjit,  AWN  1906,  30  =  3  A  L  J  29  =  3  Cr  L  J  96=1  MLT58  =  28A 

306                                                                                                                                 •••  4359 
Emperor  v.  Raoji  Fulchand,  6  Bom  L  R  34  =  1  Cr  L  J  3                                              ...      1455,  4367 

Emperor  V.  Rash  Behari  Das,  35  C  450  =  12CW  N  581  =7Gr  L  J  378                     ...  2703 

Emperor  V.  Ra9hid  Karmalli,  9  Bom  L  R  212  =  5  Cr  L  J  202                                     ...  4344 

Emperor  V.  Ratanchand  Dhannram,  6  Bom  L  R  836  =  1  Cr  L  J  959                        ...  3571 
Emperor  v.  Ratan  Satharam,  4  Bom  L  R  644                                                              ...       1630,  3508 

Emperor  v.  Ratan  Singh  Rajout,  14  C  P  L  R  Cr  158                                                    ...  4665 

Emperor  v,  Ralhi,  14  G  P  L  R  Or  159                                              .                              ...  3780 

Emperor  v.  Ravalu  Kesigadu,  26  M  124  =  1  Weir  630                                                   ...  753 

Emperor  v.  Ravji  Nanaji  Kulkarni,  5  Bom  L  R  542                                                    ...  2253 

Emperor  V.  Rawji  Hari  Yelgaumkar,  9  Bom  L  R  225  =  5  GrL  J  213                        ...  1087 

Emperor  v.  Raza    Husain,  AWN  1905,  9                                                                     ...  1330 

Emperor  v.  Revappa.  4  Bom  L  R  826                                                                             ...  1938 

Emperor  V.  Rice,  15  Cr  L  J  695  =  26  Ind  Cas  143                                                          ...  445 

Emoerorv.  Rihe  Chamer,  18  C  W  N  1143  =  15  Cr  L  J  195  =  22  Ind  Cas  979           ...  566 

Emperor  V,  RituGhamar,  15  Cr  L.T  195  =  22  Ind  Cas979  =18  GWN  1143            ...  566 
Emperor  V.  Robert  Gomley.  29  B  575  =  7  Bora  L  R  104  =  2  Cr  L  J  75                      ...        806,4733 

Emperor  V.  Robert  Stewart,  31  C  1050  =  80  W  N  528  =  1  Cr  L  J  451                        ...  4115 

Emperor  v.  Roger  De  Silva.  13  Bom  L  R  1185  =  12  Ind  Gas  980=12  Cr  L  J  604    ...  621 

Emperor  v.  Rohini  Kumar  Sen.  IOC  W  N  1029  =  4  Or  L  J  170                                  ...  477. 
Emperor  v.  Rup  Singh,  44  P  R  1905,  Cr  =  187  P  L  R  1905  =  3  Cr  L  J  128                ...       421,2143, 

2746,  3518,  4802 

Emperor  v   Rustomji  Hormusji  Tarwalla,  4  Bom  L  R  778                                           ...  3935 

JEmperor  V.  Rustomji  J.  Ghorkhodu,  9  Bom  L  R  363  =  5  Cr  L  J  338                      ...  650 

Emperor  V.  Rustomji  Pestomji,  1  N  L  R  81  =  2  GrL  J  659                                          ...  462 
Emperor  v,  Sabalsaug,  4  Bom  L  R  936                                                                         1354.  3356,  4690 

Emperor  V.  Saber  Akunji.  19  GW  N  179  =  27  Ind  Cas  184                                             ..  1940 

Emperor  v.  Sahedeo,  3  N  L  R  1  =5  Cc  L  J   220                                                             ...  2750 

Emperor  V,  Sahoo  Singh,  A  W  N  1906,  93=3  Cr  L  J  364                                               ...  3382 

Emperor  V.  Sailani,  36  A  4  =  11  A  L  J  959  =  22  Ind  Oa^  336=15  Or  L  J  64              ...  1409 
Emperor  v   Sailendra  KumatDis.  llCrL  J  360=14  0  W  N  767  =  37  0  618  =  6  Ind 

Cas  476                                                                                                                               —  4276 

Emperor  v.  Sailendra  Nath  Mukprjoe,   15  0  W  N  770                                                 ...  4603 

Emperor  V.  Sakharam,  4  Bom  L  R  686                                                                          •••  4173 

Emperor  V.  Sakharam  Ganu,  8  Bom  L  R  120  =  3  Cr  L  J  240                                      ...  1831 


•  Read  11  Ind  Oas    613  for  11  Ind  Cis   643 

+  Road  3  Cr  L  J  96  for  3  Cr  L  J  196. 

I  Road  9  Bom  L  R  363  for  9  Bom  L  R  633 
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Emperor  v.  Sakharam  Pandu,  12  Bom  L  R  667  =  7  Ind  Cae  934  =  11  Cr  L  J  543      ...  3966 

Emperor  V.  Sakhia,  5  N  L  R  113  =  8  Ind  Gas  568  =  10  Cr  L  J  303                              ...  1683 

Emperor  V.  Salig  Ram,  A  W  N  1906,  23  =  3  A  L  J  840  =  3  Cr  L  J  203  =  28  A  812  ...  3634 
•  Emperor  v.  Saligram  Singh,  18  C  W  N  555  =  36  C  56-2  =  9  C  L  J   296  =  2   Ind  Gas 

592  =  lOCrLJ89  ...      4447,4454 

Emperor  v.  Salimulla,  16  G  W  N  471  =  39  C  487  =  14  Ind  Gas  598  =  13  Cr  L  J  246  .'.'.  '  3348 

Emperor  v.  Salim-ullah  Khan,  32  A  57=6  A  L' J  977  =  4  Ind  Cas  808  =  11  Cr  L  J  53.  2917 

Emperor  V.  Samuel,  30  M  179  =  16  M  L  J  530  =  5  CrL  J  102  =  2  M  L  T  28  ...  3737 
Emperor  V.  Sanalal  Lalubhai,  15  Bom  LR  694  =  2  Bom  Cr  Oas    ]01  =  20   Ind   Gas 

453  =  14GrL  J  453  =  37  B  658                                                                                   ...  3502 

Emperor  V.  Santya  Bandu,  11  Bom  L  R  633  =  3  Ind  Cas  742                                      ..."  1258 

Emperor  v.  Sarada  Proead  Chatterjee,  32  C  180  =  2  Cr  LJ  171                                    ...  2695 

Emperor  v.  Sarath,  19  C  WN  335  =  16  Cr  L  J  415  =  28  Ind  Cas  799  =  42  G  608         .'.".'  1780 

Emperor  V.  Sardar,  34  A  115  =  8  A  L  J  1239  =  12  Ind  Cas  836  =  12  Cr  L  J  572  ...  2051 
Emperor  v.  Satiah  Chandra  Roy,  34  G  749  =  6  GL  J  751  =  11  OWN  971  =  6  Cr  L  J 

•227  ...  332 
Emperor  V.  Savalya  Atma  Pastya,  9  Bom  L  R  356  =  5  Cr  L  J  332                             ...      1961,4809 

Emperor  v.  Sayeed  Ahmed,  35  A  575  =  11  AL  J  933  =  22  Ind  Gas  163  =  15  Cr  L  J  19*.  '  463 
Emperor  V.  Serb  Mai,  30  A  243  =  AW  N     1908,102  =  3   ML   T    377  =  7  Cr  L  J  389 

=  5  A  L  J  247                                                                                                                ...  4309 

Emperor  v.  Bbadi,  26  A  386  =  A  WN  1904,  57                                                                .*..'  795 

Emperor  v.  Shah  Nawaz  wd.  Bachal,  8  Cr  L  J  161  =  1  8  L  R  40,  Cr                           ...  4072 

Emperor  v.  Shahukha,  9  Bom  L  R  164  =  5  Cr  L  J  178                                                 ..'.  4378 

Emperor  v.  Shaikh  Rasul,  17  C  P  L  R  97                                                                       '"  2047 

Emperor  v.  Shama  Charan,  13  Cr  L  J  588  =  15  Ind  Cas  1004  '.'.*  1337 
Emperor  v.  Shamji  Ramachandra  Gujar,  16  Bom  L  R  202  =  15  Cr  L  J  365  =  23    Ind 

Gas  733  =  2  Bom  Cr  G  192  ...  4543 
Emperor  V.  Sham  Lai,  AW  N  1903,  2  *.'.'  16,3420 
Emperor  v.  Shankar  Balvant  Kulkarni,  14  Bom  L  R  710=  16  Ind  Cas  325  =  13  Cr  L 

J  677  =  1  Bom  CrO  159  ...  1933 
Emperor  v.  Shankar  Shrikrisbua  Dev,  12  Bom  L  R  675  =  7  Ind  Gas  937  =  11   Cr  L  J 

546                                                                                                                                        ...  3456 

Emperor  V.  Sheikh  Arif,  35  C  437  =  12  C  W  N  534  =  7  Cr  L  J  367                              ...  4709 

Emperor  v.  Sheikh  Neamatulla,  17  G  W  N  1077  =  14  Cr  L  J  556  =  21  Ind  Cas  156  ...  1929 

Emperor  V,  Sheo  Ghulam,  A  W  N1907,  268  =  6  CrL  J  340                                        ...  3595 

Emperor  V.  Sheo  Lai,  26  A  357  =  1  A  L  J  64  =  A  W  N  1904.  56='  Cr  L  J  210         ...  3635 

Emperor  v.  Sheo  Saran  Lai.  32  A  219  =  11  Cr  L  J  2S5  =  5  lud  Gas  896  =  7  A  L  J  225  2918 

Emperor  V.  Sherufalli,  27  B  135  =  4  Bom  L  R  9S0                                                        ...  2909 

Emperor  v.  Sheshgiri  Rao  Vitbal  Rao,  7  Bom  L  R  462  =  2  Cr  L  J  437  ...  325 
Emperor  V.  Bhettepa  Satapa  Mudenavar,  14  Bom  L  R  753  =  16  Ind  Cas    5l7  =  13    Cr 

L  J  709  =  1  Bom  Cr  Gas  167                                                                                        ...  1649 

Emperor  V.  Shewakram,  15  Cr  L  J  369  =  23  Ind  Cas  737  =  7  8  L  R  77                        ...  1689 

Emperor  V.  Shib  Singh,  25  A  131  =  A  W  N  1902,  197                                                      ...  )5l6 

1  Emperor  v.  Sbib  Singh.  27  A  292=1  A  L  J  597  =  A  W  N  1904.  2;il  =  l  Cr  L  J  899.  4257 

Emperor  V.  Shiekb  Ahmed,  13  Cr  L  J  578=  15  lud  Cis  994=5  Bur  L  T  1Q9             ...  1712 

Emperor  V.  Shimbhu  Dial,  87  P  L  R  I90t  =  5  P  R  1904.  Cr=  I  Cr  L  J  501  ...  3646 
I  Emperor  v.  Shinvar  Birsba,  16  Bom  L  R  203=15  Ci:  L  J  367  =  23  Ind  Cas  735  =  2 

Bom  Cr  C  193                                                                                                                ...  4543 

Emperor  v.  Shiosbankarpuri,   10  N  L  R  177                                                                      ...  1390 

Emperor  V.  Shiva  Adar,  9  Bom  L  R  893  =  6  Cr  L  J  221  .,.  Q96 
Emperor  V.  Shivdas  Omkar,  15  Bom  L  R  315  =  2  Bom  Cr  G  66=14  Cr  L   J    251  =  19 

Ind  Gas  507                                                                                                                   ...  3547 

Emperor  V.  Sbivoo  Gowri.  8  Bom  L  R  118  =  3  Cr  L  J  239                                           ...  598 

Emperor  V.  Shridhar,  7  Bom  L  R  640  =  2  Cr  L  J  585  .„  2509 
Emperor  v.  Sbrinivas  Krishna,  7  Bom  L  K  969  =  3  Cr  L  J  33                                       ...    47,  52,  2561 

Emperor  v.  Sidbu.  26  A  542  =  A  W  N  1904,  104  =  2  A  L  J  243=1  Cr  L  J  342           ...  4042 

Emperor  V.  Silas  Moses,  17  Bom  L  R  670  =  3  Bom  Cr  C  84                                         ...  3814 

Emperor  V    Siraaadu.  30  M  469=  17  M  L  J  476  =  6  Cr  L  J  373                                     ...  4798 

Emperor  v.  Siia  kom  Rumas^,  7  Bom  L  R  457  =  2  Cr  L  J  43J                                    ...  3993 

Emperor  V.  Sila  Ram,  12  Cr  L  J  371 -=11  Ind  C^s  139  =  206  P  L  R  1911                   ...  980 

Emperor  v.  Sitaram  Ragbo.  5  Bom  L  R  704                                                                     ...  835 

Emporor  V.  Sit  Nyein,  8  Ind  Cas  98R=  11  Cr  L  J  746  ...  690 
Emperor  v.  Sohau  Lai,  AWN  1903,  'J6                                                                             ...        420,  8382 

Emperor  v.  Somabhai  Nathabai,  9  Bom  L  R  1346-6  Or  L  J  42t                              ...  811 


*  At  Col.  4454,  read  2  Ind  Cas  592  for  2  Ind  Oao  89. 

t  Read  1  Cr  L  J  899  (or  I  Cr  L  J  892. 

;  Road  28  Ind  Cas  736  for  23  Ind  Gas  734. 
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Emperor  v.  Someshar  Das,  AWN  1905,  143  =  2  Cr  L  J  336                                       ...  4661 
Emperor  v.  Somoath  Karnnashankar,  14  Bom  L  R  135  =  1  Bom   Cr  C   76  =  14  Ind 

Cas764  =  l3Cr  L  J  300                                                                                              ...  3973 
Emperor  V.  Sourindra  Mohan   Chuokerbutty,  14  C  WN   512  =  6   Ind   Cas   8  =  37   C 

412  =  11  Cr  L  J  217                                                                                                          ...  491 
Emperor  V,  Sri  Narain  Prasad,  lie  W  N  715  =  5  Cr  L  J  484                                     ...      -2913.4069 

Emperor  V.  Stella,  14  Cr  L  J  440  =  20  Ind  Cas  600  =  6  fiur  L  T  129                           ...  457 
Emperor  V   Subbappi,  15  Bom  L  R  303  =  2  Bum  Cr  C  54  =  19  Ind  Ca8  331  =  14  Cr  L 

J  235                                                                                                                              ...  3685 
Emperor  v.  Sughar  Singh,  3ALJ808  =  AWN  1906,  314  =  4  CrL  J  436  =  29  A  138 

=  1MLT449                                                                                                              ...  2634 

Emperor  v.  Sukhanand,  AWN  1905,  106,  Note  =  27  A  568,  Note                             ...  2806 

Emperor  V.  Sulaiman,  7  L  B  R  251  =  25  Ind  Cas  995  =  15  Cr  L  J  667                        ...  2063 

Emperor  V.  Suleman,  11  Bom  LR  740  =  3  Ind  Ca3  774  =  10  Cr  L  J  375                    ...  4379 
Emperor  v.  Suleman  Ibrahim  Nakhuda,  13  Bom  L  R  201  =  10  lad  Caa  802  =  12 CrL 

J  256                                                                                                                              ...  1794 

Emperor  v.  Sullivan,  C.  I.,  24  A  511  =  A  W  N  1902,  142                                            ...  2124 

Emperor  v.  Sumar  Chand.  4  A  L  J  235  =  A  W  N  1907.  92  =  29  A  375  =  5  Cr  L  J  283.  791 

Emperor  V.  Sundar  Sarup,  26  A  514  =  A  WN  1904,  90                                                 ...  1685 
Emperor  V.  Sundar  Singh,  UCr  L  J638  =  8  Ind  Caa  387  =  44  P  W  R  1910  =  197  P  L 

R  1910  =  30  P  R  1910                                                                                                  ...  1854 

Emperor  V.  Suraj  Bali,  7  CrL  J  306  =  5  AL  J  155  =  A  WN  1908,  91                        ...  2816 

Emperor  V.  Suratb,  16  Cr  L  J  415  =  28  Ind  Cas  799  =  42  C  608  =  19  C  W  N  335  ...  1780 
Emperor  v.  Surendra  Nath  Ghosh,  7  Ind  Cas  629  =  11  Cr  L  J  505  =  38  C  75  =  14  C  W 

N  1078  =  12CL  J  277                                                                                                 ...  3356 

Emperor  v.  Sv^rnamoyee  Biswas,  14  Cr  L  J  660  =  21  Ind  Cas  900  =  41  C  621             ...  2505 

Emperor  v.  Sursing  Mathuradas,  6  Bom  L  R  861  =  1  Cr  L  J  939                                ...  3943 

Emperor  v.  Syed  Sajjad  Husain,  AWN  1906,  201  =  3  A  L  J  825  =  4  Cr  L  J  140  ...  1393 
Emperor  v.  Tabarak  Zaman  Khan,  30  A  52  =  A  W  N  1907.  288  =  4  A  L  J  790  =  6  Cr 

L  J  396  1735,  3277.  4319 

Emperor  V.  Taj-ud-din,  A  W  N  1908,  55  =  5  AL  J  159  =  7  Cr  L  J  296  ..      3218.3857 

Emperor  V.  Tan  Kep  Si,  8  Ind  Cas  596  =  3  Bur  L  T  11                                                 ...  321 

Emperor  v.  Tapidas  Durlabhdas.  9  Bom  L  R  732  =  6  Cr  L  J  75                                  ...  3898 

Emperor  V.  Taranath  Roy  Chowdbry,  37  C  735  =  8  led  Cas  653  ...  1203 
Emperor  V.  Tarapada  Naskar,   18  CLJ  522  =  15  Cr  L  J  31  =  22  Ind  Cas  175  =  18 

CWN615  ...  1931 
Emperor  v.  Tara  Singh,  27  A  480=  A  W  N  1905,  65  =  2  A  L  J  128  =  2  Cr  L  J  90     ...        802.  3540 

Emperor  V.  Tasadduk  Hueain,  A  W  N  1908,  73  =  7  Cr  L  J  302  ...  1646 
Emperor  v.  Tatia  Mahadev,  14  Bom  L  R  961  =  1  Bom  Cr  C  205  =  13  Cr  L  J  858  =  17 

Ind  Cas  794                                                                                                                  ...  3349 

Emperor  V.  Tawakali,  11  Cr  L  J  501=4  S  L  R  49=7  Ind  Caa  606                              ...  3049 

Emperor  V.  Taylor,  10  Bom  L  R  38  =  7  Cr  L  J  44                                                            ...  399 

Emperor  V.  Thakur  Dayal,  26  A  344  =  A  W  N  1904.   42                                                  ...  1982 

Emperor  v.  Thakur  Pacde,  34  A449  =  9  AL  J  582  =  l3Cr  T,  J  526=15  Ind  Cas  798...  1472 

Emperor  v.  Thave  lesaji  Boree,  13  Bom  L  R  635  =  11  lad  Cas  993  =  12  Cr  L  J  457  ...  3549 
Emperor  v.  Thoddamatha,  8  M  L  T  291  =  8  Ind  Cas  392  =  11  Cr  L  J  640                ...      1459,  4458 

Emperor  v.  Thomas  Pellako,  13  Cr  L  -)  259  =  14  Ind  Cas  643  =  5  Bur  L  T  20  ...  2954 
Emperor  V.  Tika,  26  A  197  =  A  W  N  1903.  233  =  1  Cr  L  J  561                                     ...          18.3020 

Emperor  V.  Tikiomal  Bulomal,  1  Ind  Cas  941  =  3  8  L  R  15,  Cr  =  9  Cr  L  J450        ...  1753 

Emperor  V.  Tirithdas,  13  Cr  L  J  771  =  17  Ind  Cas  403                                                 ...  1891 

Emperor  v.  Topan  Chatomal,  11  Cr  L  J  199  =  4  Ind  Cas  1160  =  3  SLR  189,  Cr     ...  2685 

Emperor  v.  Tola,  25  A  272  =  A  W  N  1903,  36                                                                ...  1495 

Emperor  V.  Tota,  26  A  270  =  A  W  N  1904,  11  ...  213 
Emperor  v.  Tribhovandas  Brijbhukandas,  26  B  533  =  4  Bom  L  R  271  635,  2184.  2238 
Emperor  v.  Tribhuvan  Das  Purshottamdas  Mangrole   Vala,  10  Bom  L  R  801=8  Cr 

L  J  272  =  1  Ind  Cas  641  =  33  B  77  ...  1806 
Emperor  v.  Tripura  Shankar  Sarkar,  37  C  618  =  14  C  W  N  767  =  6  Ind  Cas  476  =11 

Cr  L  J  360                                                                                                                    ...  4276 

Emperor  v.  Tukaram  Hari,  4  Bom  L  R  876  ...  1416 
Emperor  v.  Tukaram  Malhari,  14  Bom  L  R  373  =  15  Ind  Cas  811  =  13  Cr  L  J  539  = 

1  Eom  Cr  C  136                                                                                                           ...  3805 

Emperor  v.  Tukaram  Sadashiva,  4  Bom  L  R  877                                                         ...  2247 

Emperor  V.  Tula.  29  A  587  =  A  W  N  1907.  195  =  4  AL  J  471  =  6  Cr  L  J  42  ...  3596 
Emperor  v.  Tula  Khan,  30  A  334  =  A  W  N  1908,  1.33  =  5  A  L  J  318  =  7  Cr  L  J  427  = 

4MLT41,  PB  ...  4360 
Emperor  V.  Tulshidas  Chhagan  Lai,  8  BomL  R961  =  5  Or  L  J  5  ...  1843,3817 
Emperor  V.  Tulehidaa  Laksbman,   11  Bom   L   R   544='10CrLJ    250  =  3   Ind   Cas 

171                                                                                                                                ...  851 


NAMES  OP  CASES  DIGESTED.  67 

Emperor— Empress.  COLUMN 

Emperor  V.  Tulsidas  Chhaganlal,  8  Bom  L  R  951  =  5  Cr  L  J  5                                    ...  1343 

•  Emperor  v.  Tulsi  Ram,  35  A  154  =  18  Ind  Cas  679  =  14  Cr  L  J  119  =  11  A  L  J  111.  'iOS^ 

Emperor  V.  Tun  Zun,  8  Ind  Cas  453=3  Bur  LT  66                                                     ...  686 

Emperor  v.  Tyaballv  Carimbhoy,  8  Bom  L  R  601  ...  617 
Emperor  v.  Udit  Narain  Dube,  35  A  109  =  14  Cr  L  J  144  =  18  Ind  Cas  896  =  11  A  L 

J  55                                                                                                                                      ...  2145 

Emperor  V.  Udmi,  27  A  262  =  1  A  L  J  593  =  A  WN  1904,  a30                                     ...  1482 

Emperor  V.  Umskant  Balvant,  9  Bom  L  R  222  =  5  Cr  L  J  211                                    ...  3498 

Emperor  V.  Umakanl  Balvant,  9  Bom  L  R  706  =  6  Cr  L  J  70  ...  3498,4167 
Emperor  v  Umar  walad  Sidik,  11  Cr  L  J  4  =  4  Ind  Cas  481  =  3  S  L  R  136  ...  2144,  2935 
Emperor  V.  Umda,  166  P  LR  1911  =  10  Ind  Cas  340  =  9   PR  1911,  Cr=i22  P  WR 

1911.  Cr=12  Cr  L  J  267  ...  ^579 
Emperor  v.  Umed  Raja,  16  Bom  L  R  259  =  2  Bom  Cr  C  195  =  15  Cr  L  J  428  =  24  Ind 

Cas  164                                                                                                                          ...  4831 

Emperor  v.  Umerkhan,  6  N  L  R 168  ...  209 
Emperor  v.  Umerud-din,  31  A  317  =  6  A  L  J  262  =  9  Cr  L  J  526  =  2  Ind  Cas  219      87,  2017,  2020 

Emperor  v.  Umrao  Patel,  14  C  P  L  R  137                                                                      ...  187S 

Emperor  V.  Umrao  Singh,  A  W  N  1907,  18  =  4  A  L  J  204  =  5  Cr  L  J  196                 ...  263 

Emperor  V.  Vajivandas  a/ms  Kalidas  Bbaidas,  27  B  84  =  4  Bom  L  R  779                 ...  1083 

Emperor  V.  Vaman,  11  Bom  L  R  743  =  3  Ind  Cas  776  =  10  Cr  L  J  379                      ...  4379 

Emperor  V.  Vaman  Shivram  Damle,  27  B;626  =  5  Bom  L  R  599                                ...  1028 

Emperor  V.  Varadan,  8  M  LT  117  =  7  Ind  Cas  415  =  11  Cr  L  J  483                          ...  3781,4565 

Emperor  v   Varjivandas  alias  Kalidas  Bhaidas,  27  B  84  =  4  Bom  L  R  779                 ...  4196 

Emperor  v.  Venkanna  Prabhu,  26  M  470=1  Weir  760                                                 ...  729 

Emperor  v.  Venkappa,  4  Bom  L  R  625  •••  631 
Emperor  v.  Venkatesh  Sadshiv  Nargucd,  12  Bom  L  R  521  =  7  Ind  Cas  460  =  11  Ct  L 

J  486                                                                                                                             ...  31U 

t  Emperor  v.  Versimal  Bahagiomal,  6  S  LR  224  =  14  Cr  L  J  282  =  19  Ind  Cas  714...  658 
Emperor  v.  Vinayak  Damodar  Savarkar,    13  Bom  L  R  296  =  85  B  225  =  12  Cr  L  J 

356  =  10  Ind  Cas  956  •••  1676 
Emperor  v.  Vinayak  Jageshwar,  15  C  P  L  R  112  ...  68,  76,  1001 
Emperor  v.  Vinayak  Narayan  Arte,  16  Bom  L  R  598  =  2  Bom  Cr  Cas  229  =  38  B  719 

=  28  Ind  Cas  321  =  16  CrL  J  273                                                                              ...  1981 

Emperor  v.  Virji  Bhagwan,  11  Bom  L  R  638  =  3  Ind  Gas  744  ...  2339 
Emperor  V.  Visbnu  Balakrisbna,    14  Bom  L  R  965=  1  Bom  Ct  Cas  209  =  13  Cr  L  J 

849  =  17  lad  Cas  785  =  37  B  178  ...  1520 
Emperor  v.  Visbnu  Krishna,   15  Bom  L  R  307  =  2  Bom  Cr  G  58=19  Ind  Cas  604  = 

14  Cr  L  J  248                                                                                                               ••■  3653 

Emperor  v.  Vishwanath  Krishna  Sathe,  8  Bom  L  R  589  =  4  Cr  L  J  183                    ...  1626 

Emperor  v.  Vyankatsing  Sambhusing,  9  Bom  L  R  1057  =  7  Cr  L  J  236                     ...  4770.  4791 

Emperor  V.  Wahid  Ali,  17  C  P  L  R36=l  Cr  L  J  533                                                   ...  3720 

Emperor  v.  Wahid  Ali  Kban,  32  A  642  =  7  AL  J  813  =  6  Ind  Gas  874  =  11  Cr  L  J  412  4749 

Emperor  V.  Walia  Muaaji,  29  B  226  =  7  Bom  L  R  16  =  2  Cr  L  J  26  ...  638 
Emperor  V.  Wallace   Flout   Mill   Company,  29    B  193  =  6  Bom  LR  735  =  1  Ct  L  J 

835                                                                                                                                  ...  652 

Emperor  v.  Walli  Mussaji,  26  B  641  =  4  Bom  L  R  427                                                ...  643 

Emperor  V.  Waman  Dhanraj,  10  Bom  L  R  171=7  Cr  L  J  191                                    ...  628 

Emperor  V.  Wassaijji,  6  Horn  L  R  725  =  1  Cr  L  J  834                              '                     ...  3^18 

Emperor  v.  Wawnia  Dhangat.  IG  G  P  L  R  180                                                                 ...  2248 

Emperor  v.  W»^zir  Ahmad,  24  A  309  =  A  W  N  1902,  70                                                  ...  799 

Kmperor  v.  WHzir  Singh,  10  P  R  1901,  Cr                                                                        ...  450 

Emperor  v.  Ydlaraddi  bin  Rudraradrii,  6  Bom  L  R  773                                                 ...  1201 

Emperor  V.  Yena.  4  L  B  R  49  =  6  Cr  L  J  287                                                                    ...  4686 

Emperor  v.  Znhir  Singh,  37  A  28:^  =  13  A  LJJ  345  =  16  CrL  J310  =  28  Ind  Ca»646...  2210 

Emperor  v    Zawar  Rahman.  HI  C  142.  F  3=1  Cr  L  J  86                                               ...  4594 

Emperor  V    Zekrirt,  8  N  L  R  20=13  Cr  L  J  189=13  Ind  Cas  1005                             ...  1520- 

Emperor  v.  Zuji  Manu  Dibrit,  5  Bom  L  H  125                                                                 ...  202.. 

Emperor  oi  India  v.  Miran  Baksh,  21  P  L  R  1906  =  3  Cr  L  J  296  =  60  P  R  1905.  Cr...  3025 

Emperor  on  the  prosfcution  of  Micholl  v.  Joggossur  Moohi,   3  C    379=  1  C  L  R    339-  2i03 

EmproHS  v.  Abdool  Karim,  4  0  18  =  3  C  L  R  44                                                                ...  2269.  4670 

Empress  v.  Abdool  Kurreoni,  4  C  10  =  3  C  L  R  81                                                            ...  12.  34bO 

EmprcBs  V    AMnl  Aziz,  AWN  18H3,  179                                                                          ...  2S74 

Empress  v.  Abdul  Riibiui,  AWN  1PH2.  MO                                                                     ...  2«.S3 

Empress  v.  Aohi.  2  M  IGl  =  I  Wiir  887                                                                               ...  '•^75 

Empress  V.  Achinij  Lall,  4  C  60<1  =  3  C  L  R  87  =  1  Sbome  L  ROr  89                        ...  8il.  1373 

•  Head  36  A  154  (or  »6  N  164.  

t  Road  19  Ind  C»r  714  for  9  hid  C»*5H. 
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ErapresB— Empreaa. 

•^  COLUMN 

Empress  v.  Achraj,  AWN  1895.  82 

Empress  v.  Ahmad  Bakhsb.  AWN  1894.  164  '"  ;,oj 

Empress  v.  Ahmad  Khan,  AWN  1900,  206  ""  V.^i 

P^mpress  v.  Ajaib,  AWN  1883,  238  '"  ^"^ 

Empress  v.  Ajmersing,  5  G  P  L  R  45,  Cr  ""  Jzl 

Empress  v.  Ajudhia,  AWN  1882,  179  "■  q't't 

Empress  v.  Ajudhia.  AWN  1882,  224  '"  q^^g 

Bmpress  v.  Albel  Singh,  32  P  R  1890,  Cr  *"  ocTo 

Empress  v.  Ali  Baksh.  3  P  R  1881,  Cr  "•            ^   i^,. 

Empress  v.  Aiim  Handle.  11  C  L  R  55  "*              '  r^QQ 

Empress  v.  Allatun,  AWN  1888,  236  ""  IZf^^ 

Empressv.  Allen,  6  C  83  =  6  C  LR  463  =  3  ShomeLR  Cr  35  '"  Una 

Empress  v.  Aman,  AWN  18§2,  77  ""  ZTTz 

Empress  v.  Aman,  AWN  1882,  164  *"  Z^^^ 

Empress  V.  AmarNath,  5  A318  =  A  WN  1883   54  ""          diq!?? 

Empress  v.  Amarsingh  Patwari,  13  C  P  L  R  Cr  191  ""  ^tal 

Empress  v.  Amilal  Perdhan,  9  C  P  L  R  Cr  23  "*  io,o 

Empress  v.  Amir  Hasan,  AWN  1883,  167  ""  golg 

Empress  v.  Amir  Khan,  AWN  1883,  204  '"'  ifon 

Empress  v.  Amirkhan,  AWN  1883,  223  ""  ffn. 

Empress  v.  Amiruddeen,  3  C  412  =  1  C  L  R  483  '■  otnl 

Empress  v.  Amrit,  AWN  1890,  86  •"  ^^"^ 

Empress  v.  Amta  Duba,  AWN  1902,  195  '"  flz;: 

Empress  v.  Ananda  Kishore  Choudhuri.  4  C  W  N  cxvi  inqn    i7qfi    J?? 

Empress  v   Ananthram  Singh,  6  C  L  R  297  =  5  C  954  =  3  Shome  L  R  Cr  29  1229 

Empress  v.Anant  Ram,  A  WN1882,  37-4  A  293                    uie  i.  n  ^.r  ^y  ..  1229 

Empress  v.  Angnu,  AWN  1881.  154  "■  r,^^ 

Empress  v.  Angnu,  AWN  1889.  l.SO  "* 


Empress  v.  Annu  Khan,  6  A  83  =  A  W  N  1883, 224  ."."  ^qqs 

3387 

4014 

Empress  V.  Arjun.  7  B  184"  ^ — «  a.  x.  ^r -.«  ...  i229 


Empress  v.  Antia  Mahar,  12  C  P  L  R  Cr  7 

Empress  v.  Anumantan,  1  Weir  44  "■  Z^^z] 

Empress  V.  Anuntram  Singh,  5  0  954  =  6CLR  297  =  3  Shome  LRCr  29 


Empress  V.  Arshed  Ali.  13  C  L  R  125  "■■  ^^q 

Empress  v.  Asanulla  Khan.  2  C  W  N  519  "*  .^ri 

Empress  v.  Asghar  Ali,  6  A  61  =  A  W  N  1883,  207  '"  ijqq 

Empress  V.  AsgurHossein,  6  C  774  =  8  CLR  124  ■"  ofiin  ih^r 

Empress  v.  Ashiq  Husain,  AWN  1883,  226  ■"  ISq 
•  Empress  v.  Ashootcsh  Chuckerbutty,  4  C483  =  3  C  L  R  270,  P  B=  1  Shome  L  R  Cr 

Empress  v.  Ashraf  Ali,  6  A  129  =  A  W  N  1883.  257  ^^^*^'  ^^■^*'  ^^^^'  S 

Empress  v.  Ashutosh,  AWN  1885,  266  "'  Val 

Empress  v.  Ashutosh,  AWN  1886,  262  "'  ,^4q 

Empress  v.  Ata  Husain,  AWN  1886,  41  '"  t!;!^ 

Empress  v.  Atmaram  Hajam,  5  C  P  L  R  Cr  38  "*  qT«= 

Empress  v.  Autla  Duba,  AWN  1902,  196  ""  ^qoq 

Empress  V.  Babia  Koshti,  8  0  P  L  R  Cr  13  '"  m^QgoRn 

Empress  v.  Babu,  AWN  1898.  199  "■  ^'  jt^^. 

Empress  v.  Babua,  6  A  132  =  A  W  N  1883.  260  4357  4407    44^^; 

Empress  v.  Badam  Singh.  AWN  1883,  197                                                                         '  ^'  tti^ 

Empress  v.  Badhawa  Singh,  64  P  R  1887.  Cr  "■  ffffi 

Empress  v.  Badon,  AWN  1881.  112  ■"  aon. 

Empress  v.  Badri,  AWN  lb94,  207  "'  faZi 

Empress  v.  Bagi  Ram,  44  P  R  1887,  Cr  ■'"  074 

Empress  v.  Bahadur  Khan,  AWN  1881,  28  '"'  4^,^ 

Empress  v.  Bahadur  Singh,  AWN  1885,  30  ■"  .^^4 

Empress  v.  Baibaya.  7  B  126  *"'  qSQ   qji'i 

Empress  v.  Baidinath  Das.  3  U  366=1  C  L  R  442  '*'  tni 

Empress  v.  Baiju,  AWN  1881,  99  ■*;,  ,„.«    .,^", 

Bmpress  v.  Baiju  Teli,  6  C  P  L  R  15  Cr  '  ^^'  4,So 

Empress  v.  Baikanta  Bauri,  16  C  349  '■'  *,^^ 

Empress  v.  Bairon  Misr.  AWN  1887,  73  "*  oinfi 

Bmpress  v.  Baji,  5  C  P  L  R  13,  Cr  *••  ,„    ,V^^ 

Empress  v.  Bakhsh,  22  P  R  1886.  Cr  ""  '    y*^ 

Empress  v.  Balajee  Dada  Siugroo.  7  C  P  L  R  Cr  9  '"  4^ ,« 

Empress  V.  Bala  Patel,  5  B  63  =  5  Ind  Jur  425  "■  ,.^, 
^^^  ...  li  1 2 

*  At  Ool.  2698,  read  i  C  483  ior  348. 
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EmpresB— EmpresB.  Column 

Empress  V.  Balasinnathambi,14  M  334  =  1  M  L  J  343  =  2  Weir  567,  F  B  =  2  Weir  324  2787 

Empress  v.  Balasur  Ganda,  8  0  P  L  R  Cr  7  ...  3367 

Empress  v.  Baldeo,  AWN  1881.  164  ...  1259 

Empress  v.  Baldeo,  AWN  1882,  178  ...  2692 

Empress  v.  Baldeo,  5  C  P  L  R  Cr  24  2962,  3090.  3803 

Empress  v.  Baldeo  Brahmin,  14  G  P  L  R  Cr  39  ...  4504 

Empress  v.  Baldeo  Prasad,  AWN  1895.  152  ...  4240 

Empress  v.  Bal  Gangadhar  Tilak.  6  B  285  =  6  Ind  Jur  482  ...  1079 

Empress  v.  Baliram,  10  C  P  L  R  Cr  13  ...  1794 

Empress  v.  Baljit.  AWN  1883,  238  ...  1217 

Empress  v.  Balunki.  1  C  P  L  R  112  ...  3638 

Empress  v.  Balwant,  AWN  1885,  296  ...  2554 

Empress  v.  Balwant  Singh,  AWN  1883,  12  ...  1217 

Empress  v.  Bandho  Singh,  AWN  1881.  28  ...  4215 

Empress  v.  Bandhu,  AWN  1883,  228  ...  3783 

Empress  V.  Baney  Madhub  Shaw,  8  C  207  =  10  C  L  R  389  =  4  Shome  L  R  282         ...  526 

Empress  v.  Banko  Bihari,  10  C  P  L  R  Or  16  265,  2579,  2621 

Empress  v.  Bansi,  AWN  1881,  105  ...  3666 

Empress  v.  Baneidhar,  AWN  1884,  164  ...  367 

Empress  v.  Barjore  Singh,  AWN  1895,  241  ...  4409 

Empress  v.  Barmajit,  AWN  1891,  145  ...  1933 

Empress  v.  Barwar,  10  C  P  L  R  Cr  23                                                            •  ...  2514 

Empress  v.  Barwar  Tali,  12  C  P  L  R  Cr  10  ...  33* 

Empress  v.  Basant  Rai,  AWN  1881,  64  ...  3225 

Empress  v.  Basant  Rai,  AWN  1883,  181  ...  3236 

Empress  v.  Battia,  AWN  1883.  36  ...  3246 

Empress  v.  Batuk,  AWN  1884,  54  ...  1466 

Empress  v.  Begu,  10  P  R  1881,  Cr  ...  1405 

Empress  v.  Behala  Bibi,  6  C  789  =  8  0  L  R  207  ...  3584 

Empress  v.  Behari,  AWN  1883,  36  ...  2361 

Empress  v.  Behari,  AWN  1886,  255  ...      1082,  3388 

Empress  v.  Behari,  AWN  1886,  256  ...  1091 

Empress  v.  Behari  Lai,  AWN  1884,  37  ...  363,  366 

Empress  v.  Behari  Lai,  AWN  1887,  223  ...  3566 

Empress  v.  Behari  Lai  Bose,  6  C  L  R  431  ...  1963 

Empress  v.  Beni,  AWN  1886,  94  ...  3939 

Empress  v.  Beni  Chamar,  8  C  P  L  R  Cr  17  ...  181,  4002 

Empreae  v.  Beni  Kishen,  AWN  1882,  232  ...  3553 

Empress  V.  BhaddooAhir,  IOC  PL  RCr  15  ...  4574 

Empress  v.  Bhagan,  4  P  R  1879,  Cr  ...  3 

Empress  v.  Bhagirath  Kaohi,  11  C  P  L  R  Cr  1  ...  3795 

Empress  v.  Bhagua,  AWN  1881.  89  ...  ^666 

Empress  v.  Bhagvan  Bhivsan,  7  B  379  •••  137 

Empress  v.  Bhagvanta  Ravji,  7  B  303  ...  174,  3107 

Empress  v.  Bhagwan,  AWN  1881,  17  •..  212 

Empress  v.  Bhagwan,  AWN  1883.  99  ...  4572 

Empress  v.  Bhagwan  Malee.  2  C  P  L  R  82  ...  '^097 

Emprets  v.  Bhairon,  AWN  1884,   37  •••  365 

Empress  v.  Bhairon  Misr.  AWN  1887,  73  ...  910 

Empress  v.  Bhakhtawar,  24  P  R  1882.  Cr  ...  8,  924 

Empress  v.  Bhana,  33  P  R  1882,  Cr  ...  4754 
Empress  v.  Bhansidhur  Deorin,  10  C  P  L  R  1.  Cr                                            23.  366.  368,  a69,  1842 

Emprei-8  v.  Bharmia.  6  Bom  L  R  258- 1  Cr  L  J  265  •■•  4791 

Empress  v.  Bhawanilala,  2  0  P  L  R  73  •••  -1015 

Bmprtcs  v.  Bhawani  Prasad.  AWN  1896,  43  •••  1173 

Emprees  v.  Bhikari.  AWN  1883,  179  -  2943 

Empress  v.  Bhikham,  AWN  1881,  103  —  3704 

EmprcKB  V.  Bhola,  2  P  R  1889.  Cr  •••  4298 

Empress  v.  Bhola,  AWN  1895,   103  •.•  19-10 

Empress  v.  Bhola  Lai,  8  P  R  1887,  Cr  ...  302 

EmprewB  v.  Bholanath.  AWN  1883,  109  •.•  3608 

Empreaa  v.  Bholo  Singh,  AWN  1883,  150  •.•  2381 

EmproHB  V.  Bhujpal,  AWN  1886.  289  •••  2957 

EmpresB  v.  Hhupal.  AWN  1881.  132-6  A  380  •••  236 

Empress  v.  Bidhi,  AWN  18BG,  254  ■■•       3467.  3471 

Emprees  v.  Bikka  Mai,  AWN  1883.  224  •••  3629 

EmpreHH  v.  Birbal,  9  C  P  L  R  Cr  27  —  852,  4233 

Emprees  y.  Bieambhar  Rai,  AWN  1666.  136  ■••  ^017 
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Empress— Empress.  Column 

Empress  v.  Bisheshar,  AWN  1882,  100  ...  13^1 

Empress  v.  Bisnath  Sonar,  12  C  P  L  R  Cr  5  ...  4649 

Empress  v.  Bleohynden,  6  C  L  R  278  ...  2605 

Empress  v.  Bodhaa,  13  C  P  L  R  Cr  7  ...  1937 

Empress  v.  Brij  Kumar  Liil,  AWN  1884,  105  ...  1342 

Empress  v.  Brojokanto  Roy  Chowdhri,  9  C  637  ...  3281 

Empress  v.  Brojonath  Dey,  2  G  425  ...  50& 

Empress  v,  Buddha,  14  P  R  1880,  Cr  ...  1062 

Empress  v.  Budba,  AWN  1881.  153  ...  2827 

Empress  v.  Budha,  AWN  1883,  67  ...  30i8 

Empress  v.  Budha,  AWN  1884,  106  ...          68,  2667 

Empress  v.  Budha  Singh,  21  P  R  1880,  Cr  ...  4392 

Empress  v    Budhu,  AWN  1881,  18  ...  1263 

Empress  v.  Budhu,  1  P  R  1887  ...  4704 

Empress  v.  Bundu,  AWN  1887,  125  ...  4072 

Empress  V.  Burah,  3  C  63,  PB  =  1CLR  161,  F  B  ...  3058 
Empress  v.  Burah ,  4  C  172,  P  C  =  5  I  A  178  =  3  C  L  R  197  =  3  Bar  834  =  3  Suther  556 

=  2ShomeLR63  ...  3058 

Empress  v.  Butokrieto  Dass,  6  C  59  =  6  0  L  R  374  294,  3036,  3039 

Empress  v.  Butto  Kristo  Dass,  6  C  L  R  374  =  6  C  59  ...  294 

Empress  v.  Butto  Kristo  Doss.  3  C  497  ...  4043 

Empress  v.  Chadami  Lai,  AWN  1900.  47  65,  2126,  4199 

Empress  v.  Chaitoo  Gond,  12  C  P  L  R  Cr  8  ...  340 

Empress  V.  Chaitram,  6  A  10B  =  A  W  N  1883,  227  ...  2724 

Empress  v.  Chajju,  31  P  R  1887,  Cr  ...  3182 

•  Empress  V.  Chajju  Mai.  A  W  N  1895,  141  ...      4411,4420 

Empress  v.  Chan,  AWN  1884,  85  ...  2978 

Empress  v.  Chandan,  AWN  1882,  l43  ...  3777 

Empress  v.  Chanda  Singh,  35  P  R  1881,  Or  ...  4393 

Empress  v.  Chand  Khan,  AWN  1881,  83  ...  2726 

Empress  v,  Chandra  BUlab  Joshi,  AWN  1894,  200  ...  1974 

Empress  v.  Chandra  Nath  Sirkar,  7  C  65  =  8  C  L  R  352  =  4  Shome  L  R  108  ...  2600 

Empress  v.  Changu,  AWN  1882.    124  ...  2936 

Empress  v.  Charu  Nayiab,  2  C  354  ...  2281 

Empress  V.  Cbaltar  Singh.  A  W  N  1884,  84  ...  12l7 

Empress  v.  Chattar  SiLgh,  AWN  1885,  43  ...  35U 

Empress  v.  Cheda  Lai,  AWN  1883,  170  ...  3541 

Empress  v.  Chedi  Lai,  2  C  P  L  R  198  —           .    2358 

Empress  V.  Gheta,  A  W  N  1884,  85  ...  4360 

Empress  v.  Chet  Singh.  22  P  R  1900.  Or  =  46  P  L  R  1901  ...  454 

Empress  v.  Chetu,  10  P  R  1889.  Cr  ...  4822 

Empress  v.  Chhotia,    AWN  1893,  183  ...  4361 

Empress  V.  Chiranji,  AWN  1891,  HI  ...  204 

Empress  v.  Chotey  Lai,  AWN  1882,  242  ...  4662 

Emoress  V.  Chuhar  8ingh,3  P  R  1887,  Cr  ...  3182 

Empress  V.  Chuuder  NathDutt,  5  C  121  =  4  CL  R   305  ...  293 

Empress  v.  Chuni  Lai,  7  P  R  1889,  Cr  ...  4181 

Empress  v.  Chunni,  AWN  1881,  111  ...  204 

Empress  V.  Chunni,  A  WN  1883.  37  ...  3955 

Empress  v.  Chunni  Lai,  AWN  1883.  239  ...  364 

Empress  v.  Chutia,  13  C  F  L  R  107  ...  1'251 

Empress  v.  Clegg.  13  P  R  1887,  Cr  ...  1098 

Empress  V.  Clifton,  A  W  N  1899,  212  ...      3135,4201 

Empress  v.  Gooney,  AWN  1881,  63  ...  4192 

Empress  v.  Oorrie.  A.W  N.  1884,  256  ...  1186 

EmpresH  v.  Counsell.   R.  P.,  8  G  696  ...  1079 

Empre.«3v.  Dabee  Pershad.  G  C  530  =  7  G  L  R  541  809.  1211,  .3959 

Empress  v,  Dabee  Pershad,  6  G  532  ...  2539 

Empress  v.  Daji  Narsu.  6  B  288  =  6  Ind  Jur  480  ...       1276,  2596 

Empress  v.  Dalbux.  6  C  P  L  R  Cr  13  ...  4405 

Empress  v.  Dalla,  AWN  1882.  180  ...  2943 

Empress  v.  Dallua,  AWN  1887,  281  ...  4642 

Empress  v.  Damarua  N.  A  W  N  1885,  197  ...  2309 

Empress  v.  Damua.  AWN  1884,  91  ...  4055 

Empress  v.  Daulat.  A  W  N  1881,  113  ...  3179 

Empress  v.  Dawan  Singh,  AWN  1884.  31  ...  2994 

•  At  Col.  4420  read  A.W.N.  1896,  141  for  AW.N.  1894.  141. 


NAMES  OF  CASES  DIGESTED. 
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Empress— Empress. 

Empress  v.  Daya  Ram,  AWN  1882,  215 

Empress  v.  Debi,  AWN  1885,  30 

Empress  v   Debi  Das,  A  W  N  1881,  115 

Empress  v.  Debidial,  AWN  !S83,  25 

Empress  v.  Debi  Din,  AWN  1886.  295 

Empress  v.  Debi  Singh,  AWN  1886,  275 

Empress  v.  Dedar  Sircar,  2  C  334  =  1  C  L  R  95 

Empress  V.  Deokinandaa,  AWN  1886,  289 

Empress  v.  Deo  Sahai,  AWN  1883,  98 

Empress  v,  Dhaniram,   U  C  P  L  R  192 

Empress  v.  Dhan  Kishen,  AWN  1881,  38 

Empress  v.  Dharam  Rai,  AWN  1887,  236 

Empress  v.  Dhaulia  Bhil!,  5  C  P  L  R  3,  Cr 

Empress  v.  Dhoirub  Chunder  Datta,  10  C  L  R  193 

Empress  v.  Dhuniram.  5  C  L  R  366 

Empress  v.  Dhuono  Kazi,  8  C  121=  lO  C  L  R  151 

Empress  v.  Dhunum  Kazee,  9  C  53  =  11  CL  R  169 

Empress  v.  Din  Dayal,  AWN  1881,  150 

Empress  v.  Din  Dayal,  AWN  1885,  zd 

Empress  v.  Dinonath  Roy  8  C  166=  10  CL  R  190 

Empress  v.  Dirgopal,  AWN  1881,  50  =  3  A  744 

Empress  v.  Diwan  Singb.  AWN  1885,  244 

Empress  v.  Doma  Patel,  9  C  P  L  R  Cr  8 

Empress  v.  Dongria  GaoU,  13  C  P  L  R  Cr  167 

Empress  v.  Donnelly,  2  C  405  =  2  Ind  Jur  12 

Empress  v.  Dononjoy  Baraj,  3  C  540  =  1  C  L  R  478 

Empress  v.  Dossaji  Gulam  Hussein,  3  B  334 

Empress  v.  Dudi,  30  P  R  1882,  Cr 

Empress  v.  Dukes,  AWN  1899,  135 

Empress  v.  Dukhi,  AWN  1883,  107 

Empress  v.  Dulla,  AWN  1885,  286 

Empress  v.  Dulzsha,  6  G  P  L  R  Cr  11 

Empress  v.  Durant,  23  B  213 

Empress  v.  Durga,  AWN  1890,  225 

Empress  v.  Durga,  AWN  1883.  257 

Empress  v.  Durga  Prasad,  AWN  1884.  130 

Empress  v.  Dwarkanath  Chowdhrv,  '-i  C  399,  P  B 

Empress  v.  Dwarka  Prasad,  6  A  97  =  A  W  N  1883,  224 

Empress  v.  Paiaz  Khan,  AWN  1882.  112 

Empress  v.  Paiyaz  Husain,  AWN  1896.  194 

Empress  v.  Paiz  Tlahi,  AWN  1881,  68 

Empress  v.  Pakir  Cband.  AWN  1881,  53  =  3  A  749 

Empress  v.  Panthome,  AWN  1882,  85 

Empress  v.  Pateh  All.  AWN  1881,  38 

Empress  v.  Patta.  32  P  R  1889,  Cr 

Empress  v.  Patta,  54  P  R  1887,  Cr 

Empress  v.  Patlu,  34  P  R  1884,  Cr 

Empress  v.  Fukira  Gond,  7  C  P  L  R  Or  84 

Empress  v   Putteh  Jyab  Khan,  4  C  570  =  3  C  L  R  599 

Empress  v.  Gadlu,  AWN  1898,  70 

Empress  v.  Gabla.  4  P  R  1882,  Cr,  P  B 

Empress  v.  Gahna,  37  P  R  1889,  Cr 

Empress  v.  Gaja.  5  C  P  L  R  Cr  32 

Empress  v    Gajadbar,  AWN  1883,  243 

Empress  v.  Gajadhar,  AWN  1890.  170 

Empresa  v.  Gambira,  AWN  1882.  13 

Empress  v.  Gami,  AWN  1896.   132 

Empress  v.  Ganapat,  AWN  1881,  129 

Empress  v.  Gando  Singb,  11  P  R  1980,  Cr 

Empress  v.  Qaiiechi.  AWN  1884.  213 

Empress  v.  Ganosh  Prasad,  2  G  P  L  R  66.  Cr 

Empress  v.  Oangadhnr  Bhunjo,  3  C622  =  2  C  L  R  179 

Empress  v.  Ganga  Din.  AWN  1887,  139 

Empress  v.  Gangaram,  AWN  1886.  93 

Empress  v.  Gangaram,  f.  C  P  L  R  32.  Cr 

P2mpreB8  v.  Qangaram  Sonar,  lO  C  P  L  R  Cr  26 

Empress  v,  G-»ngaram  Sonar,  7  C  P  L  R  Cr  6 

Empress  v.  Gangi,  AWN  1886,  63 
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Empress — Empress.  COLUMN 

Empress  v.  Ganpat  Kalwar,  4  C  W  N  779  ...  2429 

Empress  v.  Ganpatya,  5  C  P  L  R  Or  20  ...  3656 

Empress  v   Gaspar  D'Silva.  6  B  479  ...  2157 

Empress  v.  Gattu,  AWN  1883,  32  ...  4215 

Empress  v.  Gauri,  AWN  1883.  129  ...  8906 

Empress  v.  Gavri  Shankar,  6  A  42=  A  W  N  1883,  189  ...  2723 

Empress  v.  Gayadin,  AWN  1883,  145  ...  2944 

Empress  v.  Ghasia  Chamar,  8  C  P  L  R  Cr  9  ...      1901,  3664 

Empress  v.  Ghasia  Kewat,  12  C  P  L  R  Cr  17  ...  3586 

Empress  v.  Ghasita,  AWN  1884,  25  ...  3770 

Empress  v.  Ghazi,  19  P  R  1885.  Cr  ...  323 

Empress  v.  Ghougha  Sahai,  AWN  1884,  71  ...  4459 

Empress  v,  Ghous  Ali,  AWN  1884,  271  ...  4253 

Empress  v.  Ghulam  Ali,  P  L  R  1900.  38,  Cr  ...  1059 

Empress  v.  Ghulam  Hosain.  17  P  R  1887,  Cr  1107,  2997,  3089 

Empress  v.  Ghulam  Kadir  Khan,  13  C  P  L  R  Cr  126  ...  4339 

Empress  v.  Girdhari,  4  C  P  L  R  174  ...  3775 

Empress  v.  Girdhari,  AWN  1882,  215  ...  '2826 

Empress  V.  Qirish  ChunderNundi,  7  C  87  =  8  C  L  R  387  =  4  Shome  L  R  70  ...  2682 

Empress  v.  Girwar  Dial,  AWN  1883,  114  ...  25^59 

Empress  v.  Gokal,  8  P  R  1881,  Cr  ...  1298 

Empress  v.  Gokal,  25  P  R  1880,  Cr  ...  213 

Empress  v.  Gokal,  34  P  R  1879,  Cr  ...  2743 

Empress  v.  Gokul.  AWN  1885,  96  ...  4779 

Empress  v.  Golam  Mahomed,  4  C  18  =  3  C  L  R  44  ...       2269.  4670 

Empress  V.  Gonesh  Doobey,  4  C  L  R  580  =  5  C  351  ...  2304 

Empress  v.  Gonesh  Dooley,  5  C  351  =  4  C  L  R  580  ...  2304 

Empress  v.  Gopal,  AWN  1882.  240  ...  1940 

Empress  v.  Gopaldas,  AWN  1883,  145  ...  23, 363 

Empress  v.  Gopal  Dhanuk,  7  C  96  =  8  C  L  R  471  ..;  2695 

Empress  V.  Gopal  Singh,  A  W  N  1882,  67  =  4  A  375  ...  374 

Empress  v.  Goria.  7  C  P  L  R  Cr  5  ...  3634 

Empress  v.  Goundadu,  8  M  350  ...  717 

Empress  v.  Govinde,  9  C  P  L  R  Cr  35  ...  1270 

Empress  v.  Grish  Chunder  Talukdar,  5  C  614  =  5  C  L  R  864  ...  4845 

Empress  v.  Gulab  Din,  4  P  R  1880,  Cr  ...  4508 

Empress  V.  Gulam  Mohiuddin,  A  W  N  1882,  234,  P  B  ...  2187 

Empress  v.  Gulbadan,  25  P  R  1885,  Cr  ...  4019 

Emprees  v.  Gulzari  Lai.  AWN  1882,  i!29                                              '  ...  3406 

Empress  v.  Gumani,  AWN  1882,  135  ...  2472 

Empress  v.  Gumani  Gond,  7  0  P  L  R  Cr  29  ...  1411 

Empress  v.  Gurdit  Singh,  17  P  R  1889,  Cr  ...  403 

Empress  v.  Gurditta,  18  P  R  1886,  Cr  ...      2547,  4103 

Empress  v.  Gyano,  6  P  R  1881,  Cr  ...  1094 

Empress  v.  Habibullah,  AWN  1886,  251  ...  3550 

Empress  v.  Haibat,  22  P  R  1881,  Cr  ...       1100,  4212 

Emoress  v.  Haidar.  AWN  1883,  110  ...  4003 

Empress  v.  Hakim,  5  P  R  1881.  Cr  ...  2979 

Empress  v.  Halim,  84  P  R  1881,  Or  ...  4102 

Empress  v.  Halodhur  Poroe,  2  C  383  ...  3637 

Empress  v.  Hamidullah  Khan,  AWN  1889,  114  ...  4404 

Empress  v.  Hanmant  Rao,  5  C  P  L  R  Cr  70  ...  3328 

Empress  v.  Haradhan  Tamuli,  3  C  L  R  511  ...  2035 

Empress  v.  Harai  Mirdha.  3  C  189  ...  2848 

Empress  v.  Harak  Singh,  AWN  1883,  88  ...  2994 

Empress  v.  Haran  Chunder  Hitter,  6  C  L  R  390  ...  2507 

Empress  v.  Haroharan  Lai,  AWN  1886,  42  ...  2864 

Empress  v.  Hardeo  Das,  AWN  1884,  286  ...        209,  4172 

Empress  v.  Hardeo  Singh.   AWN  1891,  120  ...  867 

Empress  v.  Hardewa,  AWN  1887,  54  ...  4712 

Empress  v.  Hardial,  AWN  1882,  86  ...  2165 

Empress  v.  Haridas  Mukherjee,  3  C  W  N  576  ...  473 

Empress  V.  Hari  Har,  1  OP  L  R  24,  Or  ...  3845 

Empress  v.  Hari  Kisto  Biswas,  5  C  L  R  209  ...  1233 

Empress  v.  Harjas,  AWN  1887,  96  ...  4642 

Empress  v.  Harjas  Rai,  21  P  R  1890,  Or  ...  4710 

Empress  v.  Harnam,  AWN  1883,  188  ...  2937 

Empress  v.  Harpat,  AWN  1883,  189  ...  3091 
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Empreas— Empress,  COLUMN 

Empress  v.  Harry  Doyal  Karmokar,  4  C  16  =  2  Shome  L  R  Or  12  2087,  4193,  4203 

Empress  v.  Hasanshah.  5  C  P  L  R  Cr  5  ...  1332 

Empress  v.  Hashmat.  19  P  R  18^2,  Cr  ...  3905 

Empress  v.  Hassu  Miyan,  12  C  P  L  R  Cr  16  ...  701 

Empress  v.  Havat,  11  P  R  1888,  Cr  ...  4056 

Empress  V.  Hematulla,  30  339  ...  2374,4841 

Empress  v,  Hiral  Lai,  AWN  1883,  222  ...  1539,  3499 

Empress  v.  Hirde  Ram,  9  0  P  L  R  Cr  18  ...  3728 

Empress  v.  Hiria  Mahar,  8  C  P  L  R  Cr  23  ...  8379 

Empress  v.  Hormaf-ji,  24  P  R  1885.  Cr  ...  4ai 

Empress  v,  Hosh  Nak,  AWN  1881,  139  ...  3256 

Empress  v.  Hossein  Beg,  16  P  R    1882,  Or  ...  3273 

Empress  v.  Hullia,  AWN  1584.  147  ...  3982 

Empress  v.  Hu?am  Bsksh,  AWN  1881,  172  ...  3712 

Empress  v.  Huseu.  5  B  262  ...  66 

Empress  V.  Hyat,  20  P  R  1886,  Cr  ...  176,176 

Empress  v.  Imam  Bakhsh,  10  P  R  1885,  Cr  ...  4602 

Empress  v.  Imam  Baksh.  39  P  R  1887,  Cr  ...  2356 

Empress  v.  Imambu,  4  B  167  ...  587 

Empress  v.  Imami.  AWN  1885,  297  1091,  8136,  4196 

Empress  v.  Iman  Bak?h,  10  P  R  1885,  Cr  ...  324 

Empress  v   Indar,  AWN  1882.  23  ...  3367 

Empress  v.  Indar  Dawan,  AWN  1881,  68  ...  1173 

Empress  v.  Indar  Singh,  AWN  1885,  :J1  ...  2963 

Empress  v.  Indra  Chunder  Pal,  2  C  W  N  637  ...  2582 

Empress  V.  Irddally,  4  C  869  =  3  Shome  L  RCr  7  ...  4340 

Empress  V.  Isban  Chundra  De,  9  0  847  =  12  C  L  R451  ...  530.4067 

Empress  v.  Igmail,  38  P  R  1882,  Cr                                                               ,  ...  4554 

Empress  v,  Izzar,  23  P  R  1882.  Cr  ...  770 

Empress  V.  JadabD^s.  4  0  W  N  129  =  27  C  295  ...  1659,1928 

Empress  v.  Jadu,  AWN  1886.  260  ...  1846 

Empress  v.  Jafar,  AWN  1899,  151  ...  4409 

Empress  v.  Jafar  M.  Talab,  5  B  85  =5  Ind  Jur  428  ...  294 

Empress  v.  Jagroo  Cbamar.  12  C  P  L  R  1.  Cr  ...  177,  928 

Empress  v.  Jahargira,  AWN  1886,  16  ...  3803 

Empress  v.  Jaimal,  AWN  lb83,  163  ...  2051 

Empress  v.  Jallu.  AWN  1882,  23  =  4  A  216,  P  B  ...  4605 

Empress  v.  Jamal  Din,  18  P  R  1885,  Cr  ...  4104 

Empress  v.  Jamdad,  53  P  R  1887  ...  3384,  4607 

Empress  V.  Jamni.  5  A  387  =  A  W  N  18S3.  71  ...  2693 

Empress  V  Jamooua,  6  0  620  =  8  CLR  215  ...  2684 

Empress  v   Jamura,  AWN  1884,  87  ...  3225 

Empicss  V.  Janki,  7  B  82  ...    23,  361,  363 

Empress  V   Janokinath  Gupta.  6  C  625  =  8  C  L  R  56  ...  158 

Empress  v,  Jawahar,  AWN  1886,   256  ...  2516 

Empress  v.  Jawahir,  5  C  P  L  R  Cr  41  ...  3724 

Empress  v.  Jaya  Mabar.  5  0  P  L  R  47,  Cr  ...  1366 

Empress  v.  Jeonath.  AWN  1881.  154  ...  4360 

•  Empress  v.  Jeto  Mai,  AWN  1900,  189  ...  1766,  4340 

Empress  v.  Jewun  Singh.  7  P  R  1884.  Cr  ...  4673 

Empress  v.  Jhanda,  AWN  1887.  194  ...  4555 

Empress  v.  Jhandu.  9  P  R  1885.  Cr  ...  174,  176 

Empress  v.  Jheogria,  5  C  P  L  R  Cr  18  ...  994 

Empress  v.  Jhinguri,  AWN  1890.  12  ...  1936 

Empress  v.  Jbubboo  Mahtoo.  8  C  7.39=  12  C  L  R  233  2563.  3665,  3227, 

3696,  3966,  4793 

Empress  V.  Jia  Lai,  AW  N  J889.  181  ...  3982 

Empress  V.  Jijoba,  IC  P  LB  115,Cr  ...  1236 

Empre!,P  V.  Jimnn.  5  C  P  L  R  Or  17  ...  4507 

Empre^H  v   Jita  Singh.  AWN  1881.  164  ...  1269,  2516 

Emprem  v.  Jiwau,  AWN  IK87.  195  •••  17,  8887 

Empress  V.  Jiw«p  Singh,  10  P  R  1880,   Cr  ...  2737 

Empress  v.  Jiwa  Ram.  AWN  1881.  100  ...  8406 

Empress  V.  Jiwa  Ram.  A  W  N  1881.  138  ...  186 

EmproRs  V.  Jnggespiir  Moohi.  3  0  379  =  1  0  L  R  339  ...  268 


...    •  At  Ool.  4840  read  AWN  1900,  189  foe  A  W  N  1000,  187. 
Or.  U-lfll 
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Empress  on  the  prosecution  of  Michell  v.  Joggeesur  Mochi,  3  C  379  =  1  0  L  R  339...  268 

Empress  v.  Jokhan.  AWN  1881,  161  ...  1108 

Empress  v.  Josef  Caaorati,  36  P  R  1379,  Or  ...  4573 

Empress  v.  Joti  Prasad,  AWN  1887,  95  ...  215 

Empress  v.  Joy  Hari  Kor.  2  G  356  ...  2885 

Empress  V.  Jubdur  Kazi,  6  G  718  =  8  0  L  R  390  ...  1316,4522 

Empress  v.  Jugal  Kishore.  AWN  1883,  145  ...  2041 

Empress  v.  Jurawan,  AWN  1883,  158  ...  2943 

Empress  v.  JyaduUa,  2  C  436.  F  B  ...  867 

Empress  v.  Kadir  Baksh,  AWN  1885,  303  ...  1261 

Empress  V.  Kala  Cfaand  Dass,  6Gl4  =  6CLR  128  =  3  Shome  L  R  Cr  14=3  J  Or  14.  1374,4364 

Empress  v.  Kalandar  Khan,  AWN  1887,  75  ...  212,2806 

Empress  V,  Kali  Churn  Chunari,  8  C  151  =  100  L  R  51  ...  2510,2555 

Empress  v.  Kali  Prasanna  Kabyabisharad,  1  C  W  N  465  961,  2344, 

2649,  2893 

Empress  v.  Kalian  Khan,  AWN  1887,  19  ...  188,  4039 

Empress  v.  Kallu,  AWN  1883,  98  ...  4003 

Empress  V.  Kallu,  A  W  N  189),  80  ...  2381 

Empress  v.  Kalua,  AWN  1884,  219  ...  4446 

Empress  v.  Kalu  Ram,  7  C  P  L  R  Cr  1  ...  1983 

Empress  v.  Kalwa,  A  W  N  1881,  135  ...  1264 

Empress  v.  Kamta  Prasad,  AWN  1882,  12«=4  A  212,  P  B  ...  4455 

Empress  v,  Kana  Nat,  6  C  P  L  R  29.  Cr  ...  4649 

Empress  v.  Kanhia  Lai.  AWN  1890,  225  ...  4184 

Empress  v.  KanLya,  Sel  Case  No  31  of  1887  ...  3731 

Empress  v.  Karim  Bakhsh.  AWN  1888.  116  ...  1808 

Empress  v.  Karim  Bax  Musalman,  9  C  P  L  R  Cr  37  ...  1270 

Empress  V,  Karimdad.  7  C  L  R  467  =  6  C  496  =  3  Shome  L  R  Cr  48  ...  2509,3097 

Empress  V.  Kashi,  A  WN  1885,  178  ...  185 

Empress  v.  Kashia,  AWN  1882,  241  ...  1961 

Empress  V.  Kassim  Khan,  7  0  121=8  0  L  R  300,  F  B  =  4  Shome  L  R  71  ...  2706 

Empress  V.  Kesar  Siogh,  20  P  R  1900.  Cr  =  33  P  L  R  1901  ...  332 

Empress  v.  Keshub  Dat,  AWN  18S1,  155  ...  2629 

Empress  v.  Keshub  Mohajan,  8  0  985,  F  B=  11  0  L  R  241-=7  Ind  Jur  136  393,  2786,  2986 

Empress  v.  Ketabadi  Mundal,  4  0  764  ...  3701 

Empress  v,  Khageudra  Nath  Bannerjee,  2  C  W  N  481  ...  2952 

Empress  V.  Khamir.  7  0  662=10  C  L  R  8  ...  2898,4574 

Empre-'s  V.  Kherode  ChuLider  Mczumdar,  5  0  717  =  6  C  L  R  118  ...  3889 

Empress  v.  Khiali,  AWN  1881,  64  ...  2942 

Empress  V.  Khogayi,  2  M  122  =  1  Weir  302  ...  2298 

Empress  v.  Khubi.  AWN  1831.  12  ...  4073 

Empress  v.  Khubi  Ram,  27  P  R  1889,  Or  ...  776 

Empress  v.  Khuda  Bakhsh.  AWN  1886.  65  ...  788,  1421 

Empress  v.  Khuda  Baksh.  AWN  1883,  246  ...  1186 

Empress  v.  Khunwa,  AWN  1883.  225  ...  3334 

Empress  v.  Khurram  Singh,  AWN  1896,  140  ...  1759 

Empress  v.  Khurshed  Ali,  AWN  1886,  175  ...  4045 

Empress  v.  Khushala,  22  P  R  1879,  Cr  ...  1305 

Empress  v.  Khushali,  AWN  1900,  204  ...  3982 

Empress  v.  Khuehali  Ram,  19  P  R  18t8,  Cr  ...  1130 

Empress  v.  Khushal  Singh,  AWN  1886,  23  ...  3487 

Empress  v.  Kmhar,  AWN  1881,  94  ...  4643 

Empress  v,  Kirpal  Pathari,  11  0  P  L  R  13,  Cr  ...  179 

Empress  v.  Kirpa  Ram,  AWN  16S2,  231  ...  786,  788 

Empress  V.  Kisan  Kohalee,  9  0  P  L  RCr  26  ...  345 

Empress  v.  Kodai  Singh,  3  G  L  R  527  ...  4489 

Empress  V.  Kol*  Lalang,  8  0  214  =  100  L  R  156  ...  527,4630 

Empress  v.  Konda,  9  C  P  L  R  38,  Cr  ...  1957 

Empress  v.  Koudu,  6  0  P  L  R  Cr  1  ...  2642 

Empress  v.  Kriradad,  7  0  L  R  467  =  6  C  496  =  3  Shome  L  R  Cr  48  ...  2682 

Empress  v.  Kuarpala.  AWN  1882,  225  ...  1212 

Empress  v,  Kudrutoollah,  3  0  495  =  2  G  L  R  2  ...  HOG 

Empress  v.  Kundan  Singh,  AWN  1885,  303  ...  4434 

Empress  v.  Kura,  AWN  1882,  166  ..  2667 

Empress  V.  Kura,  AW  N  1891,  116  ...  2382 

Empress  v.  Kurc,  AWN  1886,  65  ...  8800 

Empreis  v.  Lachraan,  12  C  P  L  R  Cr  16  ...  1304 

EmpreBB  v.  Laobm^D,  20  P  R  188i),  Ct        - 1  .< ..  ...  ma 
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Empress— Empress. 

EmpreBS  v.  Laobman,  AWN  1886,  181 
Empress  v.  Lachmaa,  AWN  1890,  201 
Empress  v.  Lachman  Teli,  12  C  P  L  R  15,  Or 
Empress  v.  Lachmi  Narain,  A  W  N  1887,  103 
Empress  v.  Lajja  Ram,  AWN  1888,  96 
Empress  V.  Lak^hman  Bala,  6  B  124  =  6  Ind  Jur  317 
Empress  v.  Lai,  14  P  R  1888,  Cr 
Empress  v   Lalak  Sinph,  AWN  1882,  160 
Empress  v.  Laiji,  AWN  1882,  178 
Empress  v.  Laiji,  18  P  R  1883,  Or 
Empress  v.  La]j'  Kori,  7  C  P  L  R  32,  Or 
Empress  v.  Lall  Bhe.kh,  3  C  W  N  387 
Empress  v.  Lallu,  A  W  N  1881,  23 
Empress  V.  Lai  Sheikh,  3  0  W  N  367 
Empress  v.  Lai  Singh,  7  C  P  L  R  Or  24 
Empress  v,  L'^tifao,  AWN  1887,  219 
Empressv.  Latkansing,  9  C  P  L  R  Cr  5 
Empress  v.  Lekha,  AWN  1892,  178 
Empress  v.  Lester,  20  B  165 
Empress  v.  Lochan,  AWN  1681,  28 
Emoress  v,  Lojhan,  AWN  1881,  46 
Empressv.  Lokhia,  AWN  1890,  147 
Empress  v.  Mabali  Ram.  A  W  N  1881,  43 
Empress  v.  Mada,  AWN  1887,  100 

Empress  v.  Madan  Mohan.  AWN  1883,  197 
Empress  v.  Madan  Singh,  7  C  P  L  R  21,  Or 
Empress  v.  Madar,  AWN  1885,  59,  P  B 

Empress  v.  Madari,  AWN  1885,  53 

Empress  v.  Madho,  AWN  1882,  59 

Empressv,  Magan  Lai,  6  B  622 

Empress  v.  Maguire,  5  C  124  =  4  C  L  R  432 

Empress  v.  Mahadeo  Singh,  AWN  1887,  142 

Empress  v.  Mabadu,  6  B  690  =  7  Ind  Jur  lOl 

Empress  v.  Mahammad  Kbalil.  AWN  1887.  268 

Empress  v.  Maheshri.  AWN  i900,  130 

Empress  v.  Maheabu,  AWN  1886.  20 

Empress  v.  Mahomed  Khan,  8  G  P  L  R  Cr  15 

Empress  v.  Mahomed  Yashin,  4  B  lOl  =  4  Ind  Jur  579 

Empress  v.  Mahuddi,  6  f."  L  R  349 

Empress  v.  Miiku,  AWN  1891,  188 

Empress  v.  Mikhni,  AWN  1890,  100 

Empress  v.  Malbari.  6  B  73l 

Empress  v.  Malik  Daud,  30  P  R  1887,  Cr  . 

Empress  v.  Malk.t.  2  B  643 

Empress  v.  Mallu  Shab,  22  P  R  1882,  Cr 

Empress  v.  Man,  34  P  R  1880.  Cr 

Empress  v.  Mtnoo  Tamoolee,  4  C  696  =  4  C  L  R  137  =  2  Bhome  L  R  Cr  l9 

Empress  v.  Man  Singh,  AWN  1884,  291 

Empress  v.  Mansukh.  42  P  R  18fiO,  Cr 

Empress  v,  Mansukh,  AWN  1868.  235 

Empress  v.  Mari-ma.  6  P  R  1889.  Cr 

Empress  v.  Matadin.  AWN  1887,  144 

Empress  v.  M»tbla,  4  P  R  18fll,  Cr 

Empress  v.  Mathura  Pas,  AWN  1884,  251  -6  A  i9l 

Empress  v.  Mathuria,  A  W  N  1881,  15 

Empress  v.  Mathuria.  AWN  18S1,  54 

Empress  v.  Mayadeb  Or^'anr,  6  C  702  =  8  C  L  R  292 

Empress  v.  Maya  Mai,  31  I'  R  18'^3,  Cr 

Empress  v.  Muzhar  Ali,  29  P  R  1881.  Cr 

Empress  v.  Mazhar  Husain,  5  A  553=  AWN  1883,  188 

Empress  v.  M.Mulloi,  AWN  1883    278 

Empress  v,  Moghrnj  MarwHri.  1  C  P  L  R  Cr  100 

Empress  v.  Mchrban  Sinph,  AWN  1884,  52 

Empresfl  v.  Mhasnya  Rama,  7  B  280 

Empress  v,  Miharban.  0  P  R  18'?4,  Cr 

Empress  v,  Mmdai  La),  AWN  1883,  39 
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EmproBB— Erapresa. 

Empress  v.  Mir  Ekrar  Ali,  6  C  482 

Empress  v.  Mitta,  38  P  R  IF&I,  Cr 

Empress  V.  Mitbu  Lai,  AWN  1885,  317  =  8  A  18 

Empress  v.  Miyaji  Ahmed,  3  B  150 

Empress  v.  Mohan,  AWN  1894,  181 

Empress  v.  Mohan,  AWN  1885,  213 

Empress  v   Mohan,  AWN  1881,  73 

Empress  v.  Mohammad  Miyan,  12  C  P  L  R  Cr  11 

Empress  v.  Moharman  Singh.  AWN  18«3,  148 

Empress  v.  Mohar  Singh,  AWN  1886,  295 

Empress  v.  Mohim  Chunder  Rai,  3  C  765 

Empress  v.  Mohurram,  8  P  R  1888,  Cr 

Empress  v.  Moorpa  Chatty,  S.,  5  B  338,  P  B 

Empress  v.  Moti  Ram,  7  P  R  1879,  Cr 

Empress  v.  Muhamdu,  6  P  R  1882.  Cr 

Empress  v   Muhammad.  37  P  R  1887,  Cr 

Empress  v.  Muhammad,  32  P  R  1886,  Cr 

Empress  v.  Muh'immad  Bakhsh.  AWN  1882,  105 

Empress  v.  Muhammad  HaniS,  AWN  1899,  81 

Empress  v.  Muhammad  Husain,  AWN  1882,  236 

Empress  v.  Muhammad  riusain,  AWN  1883,  42 

Empress  v.  Muhammad  Ismail,  A  W  N  1881,  152 

Empress  v.  Muhammad  Rahim,  26  P  R  1883,  Cr 

Empress  v.  Muhammad  Umar,  27  P  R  1888,  Cr 

Empress  v.  Mukh  Ram,  24  P  R  1879,  Cr 

Empress  v.  Mukhun  Kumar,  1  C  L  R  275 

Empress  v.  Mula,  13  P  R  1900,  Cr 

Empress  v.  Mulchand,  AWN  1881,  32 

Empress  v.  Mulchand  Pemraj,  6  C  P  L  R  .38,  Cr 

Empress  v.  Mulla  Abdul  Rahim,  28  P  R  1882,  Ct 

Empress  v.  Mulua,  AWN  1881,  112 

Empress  v.  Mundar,  AWN  1881,  144 

Empress  v.    Municipal   Ccrpcration   of  the  Town  of   Calcutta,    3C758  =  2CL 

520 
Empress  v.  Munnoo  Panioli,  4  G  L  R  137  =  4  C  696  =  2  Sbome  L  R  Cr  19 
Empress  v.  Munehi  Ram,  37  P  R  1885,  Cr 
Empress  v.  Munshi  Sheikh,  8  C  616  =  4  Shome  L  R  281 
Empress  v.  Murad  Ali,  40  P  R  1880,  Cr 
Empress  v.  Mutit  Rai,  6  C  P  L  R  Cr  3 
Empress  v.  Murlai  Singh.  AWN  18«3.  214 
Empress  v.  Murli,  AWN  1881.  61 
Empress  v.  Murli,  AWN  1888,  237 
Empress  v.  Murli,  43  P  R  1885,  Cr 
Empress  v.  Murlidhar,  AWN  1881,  76 
Empress  v.  Musa,  AWN  1884,  59 
Empress  v.  Mussammat  Adhika,  1  C  P  L  R  25,  Cr 
Empress  v.  Mussammat  Bhura,  5  C  P  L  R  11.  Cr 
Empress  v.  Mussammat  Bilaee,  2  C  P  L  R  153 
Empress  v.  Mussammat  Ganga.  11  C  P  L  R  Cr  6 
Empress  v.  Mussammat  Goongee.  11  C  P  L  R  Cr  5 
Empress  v.  Mussammat  Jugri,  8  C  P  L  R  Cr  6 
Empress  v.   Mussammat  Kalu,  1  C  P  L  R  163,  Cr 
Empress  v.  Mussammat  Kashi,  6  C  P  L  R  17.  Cr 
Empress  v.  Mussammat  Muriama,  6  P  R  1889,  Cr 
Empress  v.  Mussammat  Rupsir  Panku.  9  C  P  L  R  14,  Cr 
Empress  v.  Mussammat  Sukbdehi,  13  C  P  L  R  Cr  188 
Empress  v.  Mussammat  Zingoo,  7  C  P  L  R  Cr  45 

Empress  v.  Mussamut  Dahra,  7  C  121  =  8  C  L  R  300,  P  B  =  4  Shome  L  R  71 
Empress  v.  Mustafa,  AWN  18S1,  19 
Empress  v.  Naba  Kumar  Patnaik,  1  C  W  N  146 
Empress  v.  Nagia,  5  C  P  L  R  9,  Cr 
Empress  v.  Naik  Lai,  AWN  1883,  37 
Empress  v.  Nakched,  AWN  1882,  92 
Empress  v   Nanak  Chand,  AWN  1883,  188 
Empress  v.  Nana  Rahim.  5  B  140 
Empress  v.  Nanda,  26  P  R  1882,  Cr 
Empress  v.  Nandan,  AWN  1881,  37 
Empress  v.  Nandu  Marwadi,  8  C  p  L  R  Cr  6 
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Empress— EmpresB. 

Empreaa  v.  Nanha,  AWN  1888,  153 

Empress  v.  Nanbe  Beg,  AWN  1883,  126 

Empress  v.  Narotam,  AWN  1S88,  95 

EmprcoS  v.  Narotam  Das,  6  A  98 

Empress  v.  Narotam  Das,  6  A  98  =  A  W  N  1883,  225 

Empress  v.  Narsingh,  9  C  P  L  R  Cr  29 

Empress  v.  Nasiruddin,  AWN  1883.  59 

Empress  v.  Nathua,  AWN  1886,  68 

Empress  v.  Nawab  Ali,  AWN  1885.  50 

Empress  v.  Nawabji,  37  P  R  1881.  Cr 

Empress  v.  Nazzara,  AWN  1881,  74 

Empress  v.  Neka,  AWN  1884.  87 

Empress  v.  Niadar,  10  A  580=  A  W  N  18P8,  2!7 

Empress  v.  Niaz  Ahmad,  AWN  1881,  56 

Empress  v.  Nibbia,  AWN  1888,  134 

Empress  v.  Nidhi  Mai,  A  W  N  188S,  218 

Empress  v.  Nihal  Singh,  37  P  R  1882,  Cr 

Empress  v.  Nipoha,  4  C  712 

Empress  v.  Nirghi  Gond.  1 1  C  P  L  R  2,  Cr 

Empress  v   Nistar  Raur,  6  C  163  =  7  C  L  R  197 

Empress  v.  Nobin  Chunder  Dutt,  4  C  865  =  4  C  L  R  243,  P  B  =  2  J  G  33 

Empress  V.  Nobio   Chundra   Banikya,    8  C   560=10  C  L  R  369  =  4    Shome 

232 
Empress  v.  Nobocoomar  Pal,  6  C  621 
Empress  v.  Nobogopal  Bose,  6  C  491 
EmprosH  v.  Nuddiar  Chaod  Shaw,  6  C  832  =  8  C  L  R  152 
Empress  v.  Nuran,  17  P  R  1880,  Cr 
Empress  v.  Nurul  Huqq,  3  C  757  =  2  C  L  R  408 
Empress  v.  Padam  Singh,  6  C  P  L  R  36,  Cr 
Empress  v,  Padarath,  AWN  1882,  233 
Empress  v.  Pancham,  AWN  1882,  21  =  4  A  198 
Empress  v.  Pandia  Mahar,  13  C  P  L  R  92 
Empress  v.  Pania,  AWN  1881,  89 
Empress  v.  Patjj^ib  Singh,  6  C  579 
Empress  v.  Parahu.  5  A  598=A  W  N  .883,  149 
Empress  v.  Paramananda,  10  C  85  =  13  C  L  R  375 
Empress  v.  Parameshar,  AWN  i889,  206 
Empress  v.  Parbiii,  AWN  1887,  130 
Empress  v.  Parsotam  Das,  AWN  1881,  80 
Empress  v.  Patiram,  6  C  P  L  R  24,  Cr 
Empress  v.  Patrick  McGuire,  4  C  W  N  483,  F  B 
Empress  v.  Pawan,  13C  P  L  R  Or  123 
Empress  v.  Pearey,  6  C  P  L  R  19,  Cr 
Empress  v.  Feman,  A  W  N  1890,  170 
Empress  v.  Ptmantle,  8  C  971  =  7  Ind  Jur  89 
Empress  v.  Ferman,  5  C  P  L  R  Cr  7 
Empress  v.  Phagya  Teli,  9  C  PL  R  Cr  4 
Empress  v.  Phul  Koeri,  AWN  1887,  105 
Empress  v,  Phullu,  AWN  1898.  127 
Empress  v.  Piara,  5  C  P  L  R  Cr  29 
Empress  v.  Piari  Lai,  AWN  1882,  64 
Empress  v.  Pirai.ditta,  0  P  K  1881,  Cr 
Empress  v.  Pir  Baksh,  16  P  R  1881,  Cr 
Empress  v.  Piria,  AWN  1885,  320 

Empress  v.  Pitambur  Singh,  5  0  56f)  =  6  C  L  R  597,  F  B=-3  Sbome  L  R  Cr  13 
Empress  v.  Poresholla  Sheikh,  7  C  L  R  143 

Empress  v.  Prankriahna  Surma.  H  C  969=  1 1  C  L  R  6  =  4  Sbome  L  R  V90 
Empress  v.  PraKadi,  AWN  1887,   139 
Empress  v.  Prayag  Singh,  9  C  103 
Empress  v.  Prom  Singh.  6  L'  R  1887,  Cr 
Empress  V.  Pnthi  PhI  Singh,  AWN  1898,   154 
Empress  v.  Pulandhar,  AWN  1882,  160 
Em  proas  v.  Puran,  6  C  P  L  R  92 
Empress  v.  Pun»n  Singh,  5  P  R  1882,  Cr 
Empress  v.  Radha,  41  J*  R  1880,  Cr 
Empress V.  Radoinalh  Sbaha,  8  v!  195 
Empress  v    Kaghib  Ali,  AWN  1881,  31 
Empress  v.  Raghoonandau  Sing,  31  C  912,  Note 
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EmppeBS—  Empress. 

•Empress  v.  Raghubar  Dial,  AWN  1887.  300 
Empress  v.  Raghunandan  Lai,  AWN  1889,  8 
Empress  v,  Raghunath,  AWN  1885.  30 
Empress  v.  Raghu  R-ii,  AWN  18S1,  154 
Empress  v.  R  igia,  11  C  P  L  R  8,  Cr 
Empress  v.  Rahim  Ali,  7  P  R  1888,  Cr 
Empress  v.  Rahim  Baksb,  30  P  R  1879,  Cr 
Empress  v.  Rabim  Baksb,  G  P  R  I8H3,  Cr 
Empress  v.  Rahmat  Kban,  AWN  1882,  44 
Empress  v.  Rai  Bis-heu  Cband,  AWN  1887.  67 
Empress  v.  Rajcoomar  Singh,  3  C  573  =  1  C  L  R  352 

Empress  v.  Raju,  AWN  1893,  184 

Empress  v.  Rajwanta,  AWN  1887,  140 

Empress  v.  Rama  Birapa,  3  B  12 

Empress  v.  Ramaji,  2  C  P  L  R  161 

Empress  v.  Rimanand,  AWN  1883,  199 

Empress  v-  Ramanand,  AWN  1885,  221 

Empress  v.  Ramanjiyya,  2  M  5  =  2  Weir  123 

Empress  v.  Ram  B^khsh,  AWN  1882,  165 

Empress  v.  Ram  Bhacose,  AWN  1890.  226 

Empress  v.  Ram  Charan  Lai,  AWN  1895.  40 

Empress  v.  Ram  Das,  AWN  1883,  1 

Empress  v.  Ramdayal,  5  C  P  L  R  20 

Empress  v.  Ramdayal,  5  C  P  L  R  69,  Cr 

Empress  v.  Rapidhir,  22  P  R  i880.  Or 

Empress  v.  Ramdin.  13  C  P  L  R  125 

Empress  v.  Rameshar,  AWN  1885,  266 

Empress  v.  Rameshwardas,  13  C  P  L  R  124 

Empress  v.  Ram  Gopal,  AWN  1886,  167 

Empress  v.  Ramjiawan,  AWN  1881,  158 

Empress  v.  Ram  Lai  Acbarjia,  1  C  W  N  394 

Empress  v.  Ram  Lall,  8  C  875 

Empress  v.  Ram  Lai  Smgh.  6  A  40=  A  W  N  1883,  186 

Empress  V.  Ram  Partab,  6  A  12I  =  A  W  N  188:3,  241 

Empress  v   Rarapiare,  5  C  P  L  K  Cr  33 

Empress  v.  Rim  Prasad,  AWN  1882,  24 

Empress  v.  Eamprasad,  AWN  1882,  112 

Empress  v.  Ram  Prasad,  AWN  1983,  231 

Empress  v.  Ram  Saran,  AWN  1886,  259 

Empress  v.  Ram  Saran,  AWN  1P87,  74 

Empress  v.  Ram  Singh,  11  C  L  R  462 

Empress  v.  Ramzani,  AWN  1889,  9 

Empress  v.  Randbir,   AWN  1882,  228 

Empress  v.  Rango  Timaji,  6  B  40?.=  6  Ind  Jur  538 

Empress  v.  Ratan,  AWN  1831,  8 

Empress  V.  Ratan  Sahai    AWN  1881,  62 

Empress  v.  Ratiram,  5  C  P  L  R  Cr  23 

Empress  v   Ratti,  AWN  1882,  106 

Empress  v.  Rewa  Abir,  6  C  P  L  R  Cr  27 

Empress  v.  Riasal  Ali,  7  0  352  =  8  0  L  R  572  =  4  Shome  L  R  155 

Empress  v.  Riaz  Ali,  AWN  1900,  203 

Empress  v.  Rocbia  Mobato,  7  C  42  =  8  C  L  R  273 

Empress  v.  Rogi,  AWN  1881,  112 

Empress  v.  Rohimuddin,  5  0  31  =  4  C  L  R  285 

Empress  v.  Rukhma,  5  C  P  L  R  Or  21 

Empress  v.  Rustam,  AWN  1862,  178 

Empress  v    Rustam  Ali.  AWN  1882.  209 

Empress  v   Sada  Ganda,  5  C  P  L  R  Cr  31 

Empress  7.  Sidanand  Sbrikrishnii ji,  8  B  151  =  Rat  Un  Cr  C  192 

Empress  V.  Sadwa  Teli   9  0  P  L  R  Cr  33 

Empress  v.  Safatulla,  4  0  8151 

Empress  v   Sagambur,  12  0  L  R  120 

Empress  v.  Bahae  Rae,  3  C  623  =  2  C  L  R  304 

Empress  v.  Sabtu,  AWN  1884,  285 


COLUMN 

•  •• 

4190 

•  •• 

1843 

... 

4407 

... 

4711 

... 

185 

... 

2096 

... 

1851 

... 

4393 

... 

2936 

163 

...  1562, 

1796. 

2417,  2842,  3222,  4208 

,  4836 

4467 

... 

4491 

...   1262 

,2593 

... 

1349 

... 

1089 

1245 

220 

.  1225 

1009 

204 

... 

1878 

4199 

...   2098 

2515 

... 

3720 

... 

1296 

...   2749 

3876 

... 

3295 

... 

4523 

... 

1186 

3214 

4386 

4067 

...   4192 

4193 

4536 

... 

1989 

... 

3949 

... 

4134 

... 

8263 

... 

2688 

... 

4018 

3R40 

4660 

... 

2290 

... 

4643 

... 

212 

... 

4572 

3.383 

66 

2887 

4450 

920 

3878 

1218 

1005,  1027,  2611 

3009 

3251 

... 

3245 

...   1067, 

3210 

... 

3366 

... 

3221 

... 

2011 

... 

601 

1636 

3703 

73,  1090,  1199, 

1893 

...   2865. 

4792 

... 

4486 

•  Read  AWN  1897.  300  for  A  W  N  1837,  300. 
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Empress  v.  Said  Jawai,  13  P  R  1830,  Cr  ...  4149 

Empress  v.  SaifuUa,  15  P  R  1882,  Cr  ...  4056,  4212 

Empress  v.  bajiwan  Lai,  5  A  3S6  =  A  W  N  1883,  72  ...  827 

Empress  V.  Salig  Ram,  A  W  N  1884,  215  =  6  A  495  ...  158 

Empress  v.  Saligram  Suksl,  4  C  P  L  R  142  ...  1526 

Empress  V.  ttalik  Roy,  6  (J  582  =  8  C  L  R  255  ...  2694 

Empress  v.  Sambbia  Mahar,  H  C  P  L  R  Or  16  ...  265,  2642 

Empress  v.  Samcharan,  AWN  1882,  31  ...  1951 

Empress  v.  Sameshar,  AWN  1888,  280  ...  2956 

Empress  v.  Samman  Lai,  28  P  R  1889,  Cr  ...  777 

Empress  v.  Samwan  Singh,  31  P  R  18i:6,  Cr  ...  HOT 

Empress  v.  Sanawa,  AWN  1882,  160                                               '  ...  788 

Empress  v.  Sanwalia,  AWN  1882,  146  ...  4166 

Emprsss  v.  Sarfaraz  All,  AWN  1885,  264  ...  3136 

Empress  V.  Sacwar,  23  P  R  18S5,  Cr  ...  4102 

Empress  v.  Sasbi  Bhusan  Chuckrabutiy,  4  C  623  ...  2881 

Empress  v.  Sedhu,  AWN  1682,  160  ...  3251 

Empress  v.  Serha,  A  W  N  1883,  12  ...  2943 

Empress  v.  Sewak,  8  P  R  1885,  Cr  ...  174,  176 

Emprese  v.  Shahmat,  AWN  1882,  47  ...  3982 

Empress  v.  Bhakar  Chand,  AWN   1882,  132  ...  208 

Empress  v.  Shakur,  5  C  P  L  R  1.  Cr  ...  39,  58,  72 

Empress  v.  Shambunatb,  8  P  R  1836,  Cr  ...  775 

Empress  v.  Shamsher  Khan,  AWN  1896,  170  ...  4777 

Empress  v.  Sham  Singh.  36  P  R  1884,  Cr  ...  4195 

Empress  v.  Shankar,  4  B  667  ...  2768 

Empress  v.  Snankar,  5  B  403  ...  3744 

Emprtssv.  Shankar  Lai,  AWN  1882, 241  ...  787,788 

ilmpress  v.  Shankar  Lai,  AWN  1887.  101  ...  3211 

Empress  v.  Shankar  Singh,  A  W  N  1883.  9  ...  3689 

Empress  v.  Sharif,  20  P  R  1879,  Cr  ...  2963 

Empress  V.  Shasti  Churn  Napit,  8  C  331  =  10  C  L  R  290  ...  2495 

Empress  v.  Sheikh  Pyao,  27  P  R  1883,  Cr  ...  2304,  2893 

Empress  v.  Sheobalak,  AWN  1881,  86  ...  4447 

Empress  v.  Sbeo  Charan,  AWN  1881.  146  ...  2381 

Empress  v.  Sheodatt,  10  P  R  1887,  Cr  ...  774 

Emprobs  v.  Sbeodayal,  7  C  P  L  R  Cr  17  ...  1835 

Empress  v.  Sheodayai,  AWN  1891,  106  ...  2098 

Empress  v.  Sheodin,  AWN  1863.  39  ...  2906 

Empress  V.  Sheolalsing.  6  C  P  L  R  31,  Cr  ...  941,4628 

Empress  v.  Bheomeehur  Rai.  AWN  1888,  97  ...  4699 

Empress  v.  Sheonandan.  AWN  1881,  156  ...  2307 

Empress  v.  Shbo  Parshau,  AWN  1882,  179  ...  4778 

Empress  v.  Sheo  Prasad,  AWN  1883,  61  ...  4149 

Emprtss  V.  Sheoram,  A  W  N  1882,  237  ...  1065 

Empress  v.  Sheoram    13  C  P  L  R  171  —  4556 

Empress  v.  Sheosaran,  AWN  1882,  242  ...  2681 

Empress  v.  Sher  Baz,  1  P  R  1880,  Cr  ...  3246 

Empress  v.  Sher  Singh,  23  P  R  1880,  Cr  ...  2369 

Empress  v.  Sher  Singh,  30  P  R  1880,  Cr  ...  4196 

Empress  v.  Bhibba,  AWN  1886.  15  ...  3803 

Empress  v  Bhibo  Bebara,  6  C  584  =  3  C  L  R  265  ...  2833,  4273 

Empress  v.  Shimbhu  Nath,  21  P  R  1S88,  Cr  ...  4438 

Empress  V.  Sbrawan,  6  C  P  L  R  9,  Cr  ...  1*10 

Empress  v.  Shnkissen  Misra,  7  C  P  L  R  Cr  41  ...  306 

Empress  v.  Shumshcr  Khau,  6  0  624  ...  4520 

Empress  v.  bigdar,  AWN  1885,  96  ...  4779 

Emprebs  v.  Sikandar  Khan.  AWN  1887.  285  ••.  2710 

Empress  v.  Sua),  AWN  1H85.  27  ...  4642 

Emptebs  V.  Biiaram.  5  C  P  L  H  43,  Cr  ...  194,  3629 

Empress  v.  Sila  Ram,  AWN  1881.  83  ...  4642 

Empress  V.  Soddanuud  Mahanty,  8  C  259  =  IOC  L  R  365  ...  360 

Empress  v,  Soiih.ir.  6  C  P  L  U  Cr  18  ...  2992,  4505 

Empress  v.  Sonia  Teli.  14  C  P  L  R  112  ...  344 

Empress  v.  Breenalh  Banerjep,9  C  221  =  5  Shome  L  R  82  ...  4918 

Empress  V.  Sreenalh  Kur,  8  C  4.^0-=  10  C  L  R  421  ...  8919 

EmprcHS  v.  Brikisban  Dak,  12  P  R  1887.  Cr  ...   ..  863 

JUmpreBH  t.  Srlklsbeo,  AWN  1882,  172  ••.  8T1 
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Empress  v.  Subha  Chand,  39  P  R  1881,  Cr  ...  4651,  4662 

Empress  v.  Subhani,  7  C  P  L  R  Cr  22  ...  1642 

Empress  v.  Sukha,  AWN  1886,  47  ...  4003 

Empress  v.  Sukhra,  10  C  P  L  R  Cr  20  ...  3791 

Empress  V.  Sulaiman  Kban.  40  P  R  1881,  Cr  ...  3624 

Empress  v.  Sultani,  21  P  R  1879.  Cr  1798,  1807,  4553 

Empress  v.  Burner,  AWN  1884,  14  ...  1087 

Empress  v.  Sumere,  5  G  P  L  R  44,  Cr  ...  401 

Empress  v.  Sumesbar  Rai,  AWN  1893,  169  ...  4775 

Empress  v.  Sundar.  AWN  1882,  170  ...  3278 

Empress  v.  Sundar,  AWN  1886,  66  ...  2695 

Empress  v.  Sunder,  AWN  1881,  60  ...  1100 

Empress  v.  Suridra.  AWN  1884,  38  ...  1263,  1273 

Empress  v.  Sunker  Gope,  6  C  307  =  7  C  L  R  411  ...  2979 

Empress  v.  Sunt  Lai,  41  P  R  1831.  Cr  ...  2742 

Empress  v.  Surja,  AWN  1882,  224  ...  3868 

Empress  v.  Surja,  AWN  1883,  164  ...  3028 

Empress  V.  Tantia  Bbil,  4  G  P  L  R  1.  Cr  ...  52,3793 

Empress  v.  Tarachand  Bagdi.  7  C  L  R  168  •■  2088 

Empress  v.  Tegha  Singh.  8  C  473  ...346,  851.  356 

Empress  v.  Tefman,  AWN  1886,  290  ...  924,  2864 

Empress  V.  Tbaooor  Dyal  Sing,  3  C  320  ...  2417 

Empress  v.  Thakur,  AWN  1881,  23  ...  1410 

Empress  v.  Thakur  Das,  AWN  1883,  188  ...  1212 

Empress  v.  Thakuria.  7  C  P  L  R  Cr  14                                               '  ...  2483 

Empress  v.  Thompson,  6  C  523  =  8  C  L  R  106  =  4  Shome  L  R  85  ...  293 

Empress  v.  Thomson,  AWN  1881,  150  ...  1097 

Empress  v.  Thusku,  6  C  P  L  R  34.  Cr  ...  185 

Empress  v.  Tika  Ram,  AWN  1886.  22  ...  1249,  4594 

Empress  v.  Tikaram  Lobar,  8  C  P  L  R  Cr  1  ...  1411 

Empress  v.  Titroo  alias  Kishnoo  alias  Bhura  Gond,  14  C  P  L  R  16  178,  3084,  3872 

Empress  v.  F.  Todd,  AWN  1882,  52                                                                     189,  8510,  3541,  3554 

Empress  v.  Toni,  AWN  1695,  143  ...  4679 

Empress  v.  Tota  Ram,  AWN  1900,  187  ...  1759 

Empress  V.  Toylukho  Nath  Chowdhry,  3  C  L  R  525  =  4  C  366  ...  8 

Empress  v.  Trembel,  47  P  R  1887,  Cr  ...  3265 

Empress  v.  Tresham,  AWN  1898,   109  ...  4512 

Empress  v.  Troyluckho  Nath  Chowdhry,  4  C  866  =  3  C  L  R  525  ...  8,  4692 

Empress  v.  Tsit  Oode,  4  C  667  ...  671 

Empress  v.  Tucker,  7  B  42  =  7  Ind  Jur  202  577.  2124,  4779 

Empress  v.  Tufail  Husain.  AWN  1888.  184  ...  2874 

Empress  v.  Tularam  Brahmin,  9  C  P  L  R  24,  Or  ...  916,  1907 

Empress  v.  Tularam  Chamar,  8  C  P  L  R  Cr  21  ...  2236 

Empress  v.  Ude  Ram,  AWN  1895.  225  ...  4577 

Empress  V.  UJit  Prasad,  8  C  985.  P  B  =  11  CLR  241  =  7  Ind  Jur  136  ...  393 

Empress  v.  Umar  Khan,  AWN  1883,  224  =  6  A  83  ...  4505 

Empress  v.  Umi.  6  B  126  ...17,  3429,3902 

Empress  v.  Umra,  2  P  R  1883,  Cr  ...  4453,  4680 

Empress  v.  Umrao  Singh,  AWN  1883,  209  ...  3848 

Empress  V.  Umsadbaksb   3  B  178  ...  3020 

Empress  v.  Unkar,  AWN  1884,  13  ...  1184 

Empress  v.  Unkar  Das,  AWN  1887,  102  ...  4636 

Empress  v.  Uttam.  29  P  R  1885.  Cr  ...  860 

Empress  V.  Utton  Koondoo.  8  C  634  =  10  C  L  R  466  ...  2919 

Empress  v.  Vaimbilee.  5  C  896  ...74,  1010,  8943 

Empress  v.  Vansittart,  AWN  1883,  46  ...  2362 

Empress  V.  Vyapoory  Moodeliar,  6  C  655  =  8  C  L  R  197  =  4  Shome  L  R  125  ...  2562 

Empress  v.  Wali  Muhammad,  AWN  1882,  64  ...  863, 2037 

Empress  V.  Wazir  Kban,  A  WN  1881,  46  ...  3278 

Empress  v.  Wazirulz^ma  Khan,  AWN  1881,  156  ...  3704 

Empress  V.  Wbittaker.  A  W  N  1882.  172  ...  2312 

Empress  v.  Wilkinson.  2  C  W  N  216  ...  1345 

Empress  v.  Yusaf.  AWN  1882.  116  ...  4489 

Empress  V.  Yusaf,  28  P  R  1879,  Cr  ...  4195 

Empress  v.  Zaharia,  AWN  1883,  257  ...  1090 

Empress  v.  Zauwar  Husain,  AWN  1885,  28  ...  2962 

BraproBS  v.  Zorawar,  5  C  P  L  R  57  ...  700 

EtcpresB  of  India  V.  Abdul  Hakim,  3  A  253  ...  8«46 
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Bmpres8  of  India  v.  Abdul  Kadir,  3  A  279,  F  B  ...  3587 

Empress  of  India  v.  Abul  Hasan,  1  A  497  ...  2680 

Empress  of  India  v.  Ajudhia,  2  A  644  ...  4467 

Empress  of  India  v.  Amar  Natb,  5  A  318  =  A  W  N  1883,  54  413,  414,  1420 

Empress  of  India  V.  Anacd  Sarup,  3  A  563  =  A  W  N  1881,  37  ...  3132 

Empress  of  India  V.  Anant  Earn,  4  A  293  =  A  W  N  1682,  37  ...  2726 

Empress  of  India  v.  Asghar  Ali,  2  A  260  ...  1243 

Empress  of  India  v.  Bakhshi  Ram,  3  A  201  ...  3549 

Empress  of  India  v.  Baldeo,  3  A  322  ...  1752 

Empress  of  India  v.  Baldeo  Sihai,  2  A  253  ...  3493,  4846 

Empress  of  India  v.  Banni,  2  A  349  ...  2 

Empress  of  India  v.  Berril,  4  A  141  ...  3004,  4198 

Empress  of  India  v.  Bhagirath,  3  A  383  ...  3251 

Empress  of  India  v,  Bhairou  Singh,  3  A  338  ...  1224 

Empress  of  India  v.  Bhawani,  1  A  664  ...  1269 

Empress  of  India  v.  Bhawani  Prasad,  4  A  182  ...  2692 

Empress  of  India  v.  Bhup  Singh,  9  A  570  ...  1096 

Empress  of  India  v.  Bhup  Singh,  2  A  771  ...  4064 

Empress  of  India  v.  Bishen  Singh,  5  P  L  R  1902  =  1  P  R  1902,  Cr  ...  346 

Empress  of  India  v.  Budh  Singh,  2  A  101  ...  2280,  4527 

Empress  of  India  v.  Chatter  Singh,  2  A  33  ...  2960,  3247 

Empress  of  India  V.  Chet  Singh,  46  P  L  R  1901  =  22  P  R  1900,  Cr  ...  450 

Empress  of  India  v.  Chidda  Khan,  3  A  573  =  A  W  N  1881,  37  ...  2644 

Empress  of  India  v.  Darba,  1  A  461,  P  B  ...  1407 

Empress  of  India  v.  Deoki  Nandan  Lai,  2  A  806  ...  228 

Empress  of  India  v.  Dharam  Das,  1  A  635  ...  250 

Empress  of  India  v.  Diljour  Misser,  2  C  225,  F  B  ...  168 

Empress  of  India  V,  Dosabhoy  Framji,  3  A  214  ...  394 

Empress  of  India  V.  Fateh,  5  A  217  =  A  W  N  1882,  227  ...  2068.2766 

Empress  of  India  v.  Pox,  2  A  522  ...  2067,  2305 

Empress  of  India  v.  Ganraj,  2  A  444  ...  1273 

Empress  of  India  v.  Gasper,  2  C  278  ...  277 

Empress  of  India  v.  Gayadin,  4  A  148  =  A  W  N  1881,  159  ...  865 

Empress  of  India  v.  Gobardhan  Das,  3  A  62  ...  4264 

Empress  of  India  v.  Gurdu,  3  A  129  ...  2372 

Empress  of  India  v.  Halt  Ram,  3  A  404  ...  236 

Empress  of  India  v.  Harakh  Nath  Singh.  4  A  27  =  A  W  N  1881,  121  295,  905,  1334 

Empress  of  India  v.  Idu  Beg,  3  A  776  =  A  W  N  1881.  132  =  6  Ind  Jur  264  ...  2816 

Empress  of  India  V.  Ilahi  Baksh,  2  A  910  ...  3125 

Empress  of  India  v.  I-darman,  3  A  837  =  A  W  N  1881,  94  ...  8319 

Empress  of  India  v.  Jagan  Nath,  3  A  258  ...  2936 

Empress  of  India  v.  Jallu,  4  A  216,  P  B  ...  335,  363 

Empress  of  India  v.  Jangbir,  4  A  150-A  W  N  1881.  167  ...  1096 

Empress  of  India  V.  Jiwanand,  5  A  221  =  A  W  N  1882,  236  ...  2766 

Empress  of  India  V.  Juala  Prasad.  5  A  62  =  A  W  N  1882,  165  ...  2130 

Empress  of  India  v.  Judoonath  Gangooly,  2  G  273  ...  867.  2963 

Empress  of  India  V.  Kali  Proscuno  Doss,  14  C  245                                   .  ...  4114,4844 

Empress  of  India  V.  Kallu,  3  A  60  ...  3611 

Empress  of  India  V.  Kallu.  4  A  366  =  A  W  N  1882,  43  ...  1901 

Empress  of  India  v.   Kallu,  5  A  233  =  A  W  N  1883,  1  ...812,813,  1752 

Empress  of  India  v.  Kampta  Prasad.  1  A  530  ...  966 

Empress  of  India  v.  Kanchan  Singh.  1  A  413,  F  B  ...  1372 

Emprese  of  India  v.  Karan  Singh.  1  A  680  ...  1994 

Empress  of  India  v.  Karim  Baksh.  2  A  386  ...  57.  866 

Empress  of  India  V.  Kaehi.  2  A  447  ...  1169,4841 

Empress  of  India  v.  Kashmiri  Lai.  1  A  G25.  F  B  ...  2161 

Empress  of  Indm  v.  Kishna,  2  A  713  ...  8583 

Empress  of  India  v,  Lacbman  Singh.  2  A  398  ...  2068 

Empress  of  India  v.  Lalai,  2  A  301  ...    86,  236,  237 

Empress  of  India  v.  Madho.  4  A  498oA  W  N  1882.  128  ...  3622 

Empress  of  India  v.  Mahindra  Lai.  1  A  638  ...  260 

Empress  of  India  v.  Mnngu,  2  A  340,  F  B  ...  866 

Emproas  of  India  v.  MoLeod.  3  A  342  ...  2343 

Empress  of  India  v.  Mcgha.  I  A  637  ...  4662 

Empress  of  India  V.  Mohan  Lai.  4  A  46  =  A  W  N  1881.  84  ...  1243 

Empress  of  India  v.  Muhammad  Jafir,  3  A  546,  P  B-A  W  N  1881,  83  ...  4184,  4430 

Empress  of  India  v.  Mula.  2  A  105  ...  2721 

Kmpreus  of  India  v.  Mulu,  2  A  646  1269,  1904,  2609 

Or.  11—162 
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Empreas  of  India— Faiz  Ahmed.  COLUMN 

Empress  o£  India  v.  Mulua,  1  A  599  ...  169 

Empressof  India  V.  Murari,  4  A  147  =  A  WN  1881,  156  ...  2919 

Empress  of  India  v.  Murli,  2  A  336  ...  4176 

Empress  of  India  v.  Nadua,  2  A  53  ...  1405 

Empress  of  India  V.  Nathu  Khan,  4  A  417  =  A  WN  1882,  93  ...  327,328 

Empress  of  India  v.  Nawab,  2  A  835  ...  4357 

Empress  of  India  v.  Niaz  Ali,  5  A  17  =  A  W  N  1882,  161  362,  3529,  3575 

Empress  of  India  v.  Nilambar  Babu,  2  A  276  2068,  4146,  4640 

Empress  of  India  v.  O'Brien,  2  A  766  ...  2308 

Empress  of  India  V.  Pancham,  4  A  198  =  A  W  N  1882,  21  ...  1209 

Empress  of  India  v.  Parfcab,  1  A  666  ...  180,  4356 

Empress  of  India  V.  Pitam  Rai,  5  A  215  =  A  W  N  1882,  225  ...  2678 

Empress  of  India  V.  Radha  Kishen,  5  A  36  =  AWN  1882,  145  ...  2693 

Empress  of  India  v,  Raghubar,  2  A  351  ...  1358 

Empress  of  India  v.  Ram  Adhim,  2  A  139  ...  2918 

Empress  of  India  V.  Ramanand,  3  A  664  =  A  WN  1881,  43  ...  2339 

Empress  of  India  v.  Ram  Chand,  1  A  675  ...  1269 

Empress  of  India  v.  Ram  Dayal,  3  A  773  ='A  W  N  1881,  69  ...  4550 

Empress  of  India  v.  Rameshur  Rai,  1  A  379  ...  4640 

Empress  of  India  v   Ram  Kuar,  2  A  723  ...  4599 

Empress  of  India  V.  Ram  Saran,  5  A  7  =  A  W  N  1882,  145  ...  1295 

Empress  of  India  v.  Randhir  Singh,  3  A  597  =  A  W  N  1881,  37  ...  2302 

Empress  of  India  v.  Rukn-ud-din,  4  A  53  =  A  W  N  1881,  102  ...  1796 

Empress  of  India  v.  Sabsukh,  2  A  533,  F  B  ...  1751,  4328 

Em'press  of  India  V.  Sahai  Rai,  2  G  L  R  304  =  3  C  623  ...  2865 

Empress  of  India  v.  Salik,  1  A  527  ...  2680 

Empress  of  India  v.  Sarmukh  Singh,  2  A  218,  F  B                                        ....  2786,  2977 

Empress  of  India  v.  Seymour,  1  A  630  ...  250 

Empress  of  India  v.  Sitaram  Rai,  3  A  181  ...  4711 

Empress  of  India  v.  Sri  Lai,  2  A  694,  P  E  ...  3765 

Empress  of  India  v.  Sukhari,  2  A  405  ...  3509 

Empress  of  India  v.  Sundar  Singh,  76  P  L  R  1901  =  8  P  R  1901,  Or  ...  453 

Empress  of  Inda  v.  Tika  Singh,  3  A  251  ...  2373 

Empress  of  India  v.  Thompson,  2  A  339  ...  1184 

Empress  of  India  V.  Yakhub  Khan,  5  A  253  =  A  W  N  1883,  25  ...  1216 

Enayet  Hossein,  In  re,  11  W  R  Or  1  ...  1360 

"Englishman"  Limited  v.  Lala  Lajpat  Rai,  14  C  W  N  713  =  37  C  760  =  6  Ind  Gas  81  3073 

Enumulla  Narayana,  In  re,  2  Weir  25  ...  1401 

Erabasava  Talari,  In  re,  1  Weir  521  ...  2282 

Eragani  Seshaiya,  In  re,  i  Weir  630  =  9  M  97  ...  715 

Eraaholi  Athan,  In  re.  2  Weir  576  =  26  M  98  =  2  Weir  595,  P  B  ...  2120 

Eranholi  Athan  v.  King-Emperor,  26  M  98  =  2  Woir  576  =  2  Weir  595,  P  B  ...  2120 

ErikalaSubbadu,  7n  re,  2MLT496  =  7  CrL  J  216  ...  3257,3679 

Eroma  Variar  v.  Emperor,  26  M  656  =  2  Weir  202,  P  B  ...  1722 

Eruva  Perayya,  In  re,  2  Weir  379  ...  1913 

Eshakmeah  v.  Emperor.  7  C  W  N  245  ...  3491 

Esban  Chunder  Banerjee  v.  JSTund  Coomar  Banerjee.  8  W  R  239  ...  2972 

Eshan  Chunder  Mitter  v.  Banku  Behari  Pal,  25  C  160  =  1  C  W  N  660  ...  535 

Esoff  Khan,  In  re,  1  Weir  842  ...  706 

Esoof  Sait  S*hib,  In  re,  17  M  L  J  560  =  2  M  L  T  520  =  7  Cr  L  J  8  ...  742 

E^oof  Sait  Sahib  V.  Emperor,  17  M  L  J  560  =  2  M  L  T  520  =  7  Cr  L  J  8  ...  742 

Essan  Chunder  Dutt  v.  Prannath  Chowdhrv,  W  R  P  B  71  =  Mar8h  270  =  2  Hay  236  2777,  4234 

Esteves  v   Emperor,  12  Cr  L  J  474  =  12  Ind  Cas  62  ...  1970 

Esur  Singh  V.  Crown.  1  P  R  1868,  Cr  ...  45 
Etim  Ali  Majumar   v.  The  Empress  on  the  prosecution  of  Kailash  Chunder  Sarma. 

4  C  W  N  500  •••  8 

Etim  Ali  Majumdar  v.  Empress,  4  C  W  N  500  ...  8.  3422 

Eusoof.  In  re,  I  Weir  897  ...  330 

Eusuff  V.  Shama.  5C  L  R  21  =  5  C  558  ...  3163 

Eva  Benbow.  Mrs.  In  the  matter  of,  1  C  W  N  577  =24  C  638                         '  ...  3146 

Evans,  W.  M.  In  re,  2  Weir  461  =  2  MH  C  473  ...  114 

Evsraz  Ali  v.  Emperor,  13  A  L  J  848  ...  3758 


Paghfur  Mirza  v.  Maharaja  Bhagowti  Parshad,  S  C  294,  Oudh  ...  1769 

Pairweather  v.  Suresh  Chunder  Dutt,  5  C  W  N  331  ...  638 

Paiz  Ahmed  v.  Empress,  5  P  R  1879,  Cr  ...      1162,  3130 
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Faiz  Ahmed— Faajdar  Tbakar.  Column 

Faiz  Ahmed  v.  King-Emperor,  2  P  R  1908,  Cr  =  6  P  W  K  1908,  Cr  =  140  P  L  R  1908 

=  7CrLJ279                                                                                                              .-.  4128 

Faiz  Ali  v.  Emperor,  37  C  27                                                                                             ...  566 

FaizAli  V.  Koromdi,  7  C  28  =  4  Shome  LR  142  =  8  C  LR  325                                    ...  4846 

Faiz  Khan  v.  Bayley.  11  P  R  1868,  Cr                                                                             ...  166 

Faiz  Mahomed  v.  Emperor.  9  N  L  R  81  =  14  Cr  L  J  385  =  20  Ind  Cas  209                ....  2259 
Faiz  Ullah  v.  Crown,  8  P  W  R  1914.  Cr  =  38  P  L  R  1914  =  15  Cr  L  J  6  =  22   Ind  Cas 

150                                                                                                                                  ...  2576 

Pakeer  Chand  Lall,  In  the  matter  of,  20  W  R  470                                                       ...  4678 

Fakeer  Mahomed,  In  re,  24  W  R  Cr  46                                                                        ...  1315 

Fakhr-ud-din  Khan  v.  King-Emperor.  8  A  L  J  658  =  12  Cr  L  J  480  =  12  Ind  Cas  88  1522 
Fakir  v.  Empress,  22  P  R  1883,  Cr,  appeal,  1  P  R  1885,  Cr                                        ...      2983,  3946 

Fakir  v.  Empress,  1  P  R  1885,  Cr                                                                                   ...  2983 

Fakir  v.  Empress,  17  P  R  1901,  Cr                                                             -                     ...  2547 

Fakir  Khan  v.  King-Emperor.  4  0  L  J  90  =  4  Cr  L  J  69                                              ...  3880 

Fakir  Mohideen,  Inre.  5  M  LT  355  =  9  Cr  L  J  304  =  1  Ind  Cas547                          ...  4304 

Fakir  Muhammad  v.  Empress,  4  P  R  1885,  Cr                                                              ...  2782 

Fakir-ud-din  v.  Crown,  4  P  R  1877,  Cr                                                                      ...  2742 

Fani  Bhushan  v.  Jamirraddin  Mundal,  6  C  W  N  161                                                   ...  2423 

•Fani  Bhushan  Banerjee  v.  F.E.  Kemp,  10  C  W  N  1086  =  4  Cr  L  J  213                 ...  1757 
Fanindra  Mohan  Banerjee  v,  King-Emperor,  9CLJ   199  =  13  CWN  197  =  5ML 

T  97  =  1  Ind  Cas  970  =  9  CrL  J  452  =  36  C  281  ...  1644 
Fanindra  Nath  Banerjee  v.   Emperor,   36  C  281  =  9  C  L  J  199  =  13  C  W  N  197  =  5 

MLT97  =  1  IcdCas970  =  9  CrL  J  452  ...  1644 
Fanindra  Nath  Chatter jee  v.   Emperor,  .36  0  67  =  12   CWN  1041  =  8  Cr  L  J  227  = 

1  Ind  Cas  519                                                                                                               ...  4665 

Faqir  Muhammad  v.  Empress,  10  P  R  1890,  Cr                                                            ...  2306 

Farid  v.  Emperor,  111  P  L  R  1906  =  16  P  R  1906,  Cr  =  4  Cr  L  J  177                        ...  1207 

Farid  v.  Emperor.  12  C  L  J  81  =  9  Ind  Cas  452                                                             ...  3671 

Farid  v.  Piru.  S  S  L  R  207  =  16  Cr  L  J  235  =  27  Ind  Cas  907                                       ...  1473 

Farid  V.  Piru.  8  8L  R215  =  16  CrL  J  249  =  28  IndCas  105                                       ...  1589 

Farid  un-nissa.  In  the  matter  of  the  petition  of,  5  A  92  =  A  W  N  1882,  184                ...  2189 
Farkan  v.  Somsher  Mahomed,  22  C  241                                                                          ...        831,  2957 

Farzand  Ali  V.  Hakim  Ali,  12  A  L  J  1241  =  16  CrL  J  40                                             ...  1531 

Parzand  Ali  v.  Hanuman  Prasad.  18  A  465  =  A  W  N  1896,  149                                   ...  1149 

Farzand  Ali  V.  Hanuman  Prasad,  19  A64  =  A  W  N  1896,  177                                     ...  4736 
Faia  lyah  Khan.  In  re,  3  C  L  R  599  =  4  C  570                                                              ...      2129,  4581 

Pateali,  In  re,  Rat  Un  Cr  C  90                                                                                         ...  4811 
Fateh  Ali  v.  Crown.  37  P  W  R  1912.  Cr  =  8  P  R  1912,  Cr  =  245  P  L  R  1912  =  16  Ind 

Cas  521  =  13  CrL  J  713  ...  3521 
Fateh  Chand  V.  Durga  Prosad,  1  C  W  N  435  =  24  C  499                                              ...      3098,4124 

Fateh  Chand  v.  Empress.  16  P  R  1887,  Cr                                                                     ...  850 
Fateh  Din  v.  Emperor,  4  P  R  1902,  F  B  =  21  P  L  R  1902,  F  B                                ...      1678,  2490 

Fateh  Khan  v.  Empress,  35  P  R  1890,  Cr                                                                       ...  2742 

Fateh  Muhammad  V.  Empress,  34  P  R  1889,  Cr                                                           ...  2347 
Fateh  Sher  v.  Crown.  35  P  W  R  1913.  Cr  =  3l8  P  L  R  1913  =  21  Ind  Cas  465=  14  Cr 

LJ593                                                                                                                          •••  3475 

Fateh  Singh  V.  Emperor,  14  Cr  L  J  380  =  20  Ind  Cas  140  =  41  C  43                           ...  3418 
Fatima  v.  Captain  MoCormiok,  14  Cr  L  J  149  =  19   Ind    Cas   149,   P  B  =  6    Bur  L  T 

21  ...  3744 
Fatima  Bee  Bee  v.  Raman  Chetty.  12  Ci  L  J  87  =  8  Ind  Cas  1202  1738,  3344,  4059 
Patta  V.  Crown,  31  P  W  R  1913,  Cr  =  314  P  L  R  1913  =  21  Ind   Cas  473  =  14    Cr  L  J 

601                                                                                                                                 ...  1317 

Fattav.  Crown,  6  P  R  1915,  Cr=  16  CrL  J  287  =  28  Ind  Cas  335                              ...  1600 

Patta  V.  Crown,  8  P  W  R  1911.  Cr  =  12  Cr  L  J  274  =  10  Ind  Cas  851                       ...  1969 

Faitah  v.   Mahomed  Din,  3  PR  1872,   Cr                                                                         ...  841 

Patteh  V.  Empress,  34  P  R  1887,  Cr                                                                                ...  4067 

Patteh  Ali  V.  Empress,  16  P  R  1894.  Cr                                                                             ...  1146 

Patteh  Din  v.  Empress.  33  P  R  1881.  Cr                                                                       ...  3146 

Fattima  Begam,  In  Die  matter  of,  8  C  142.  Oudh                                                          ...  1757 

Patlu  V.  Fattu,  26  A  664  =  A  W  N  1<J04,  125=1  A  L  J  292-1  Or  L  J  510                ...  2086 
Pattu  Mahomed  Sher  Mahomed  v.  Emperor,   11  Cr  L  J  449=15    Bom  L  R  689  =  2 

Bom  CrC  96  =  20  Iiid  Cas  609  =  37  B  651  ...  636 
Fauj*  Singh  V,  KingEmpomr  of  IndiR,  65  P   LR   1911-10    PWR    1911=-12   Cr 

L  J  187-10  Ind  Cas  643                                                                                                ••■  3697 

Paujdar  Thakur  v.  Kasi  Choudhuri,  19  0  W  N  184-27  Ind  Cas  186-21  0  L  J  63...  1886 


*  Read  4  Or  L  J  213  for  4  Or  L  J  280. 
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Fazal— Gaji.  Column 

Pazal  V.  Empress,  8  P  R 1899,  Or  ...  23J0 

Fazal  Ahmad  v.  Emprtrss,  35  P  R  1894,  Or  ..„  206 

Pazal  Ali  v   Empress,  9  P  R  1893,  Cr  ...  2983 

Fazal  Dad  v.  Emperor.  4  P  R  1904,  Cr  ...  2311 

Fazal  Din  v.  Crown,  20  P  W  R  1911,  Cc  =  ll7  P  L  R   1911  =  12   Cr  L  J  146  =  9  Ind 

Cas  891  ...  1534 

Pazal  Din  v.  Emperor,  13  P  R  1906,  Cr  =  59  P  L  R  1907  =  5  Cr  L  J  81  ...  433 

Fazal  Din  v.  Empress,  17  P  R  1895,  Cr  ...  2093 

Facal  Imam  v.  Fazui  Rasal,  12  A  166  =  A  W  N  1890,  19  ...  1327 

Pazarali  V.  MazharuUa,  16  Cr  L  J  45  =  16  Ind  Cas  336=13  Cr  L  J  688  ...  1976 

Pazla  V.  Empress,  9  P  R  1890,  Cr  ...  2858 
Pazl  Ahmad  v.  Crown,  1  P  R  1914,    Cr  =  139  P  L  R  1914  =  15  Cr  L  J    344  =  23  Ind 

Cas  696  ...  3569 

Pazl  Illahi  v.  Municipal  Committee,  Muree,  5  P  R 1896,  Cr  ...  784 

Pazl  Shah  v.  Crown,  87  P  R  1866,  Cr  ...  2310 

Pazlu  V.  Empress,  25  P  R  1879,  Cr  ...  1404 

Feda  Hossein  v.  Empress,  10  C  L  R  184  ...  2764 

FekooMahto  V.  Empress,  14  C  539  ...  1230 

Felani  Hariani,  Criminal  Revision  of  Proceedings  in  the  case  of,  16  W  R  Cr  12       ...  1 

Perasat  v.  Queen-Empress,  Id  C  105  3483,  3486.  4524 

Peroja  Peshakar  v.  Amiruddin,  16  C  W  N  1049=13  Cr  L  J  691  =  16  Ind  Cas  499  ...  568 

Feroze  Ali  Mullik  V.  Emperor,  12  C  W  N  703  =  7  Cr  L  J  504  ...  4417 

Perozshah  Dossabhoy  Darrah  v.  J.  W.  Woutersz,  73  P  L  R  1902  =  60  P  R  1902,  Cr...  3191 

Pidoi  Hossein  V.  Emperor,  40  C  376  =  14  Cr  L  J  419  =  20  Ind  Cas  403  ...  2528 

•Pink  V.  Corporation  of  Calcutta,  30  0  721  =  7  C  WN  706  ...       553.4058 

Piral  V.  Emperor,  12  Cr  L  J  110  =  9  Ind  Cas  651  =  5  8  LR  10  ...  1513 

Piringee  Sahoo  v.  Sham  Maajhee,  3  W  R  373  ...  2465 

First  Grade  Pleader,  In  the  matter  of  a,  24  M  17  ...  380 

Poktu  Shah,  In  the  case  o/,  2  B  L  R  8  N  6  =  10  W  R  Cr  49  ...  3957 

Fonseca,  A.  In  re,  6  Bom  L  R  480  =  1  Cr  L  J  589  2222,  3086,  3111,  4750 

Forbes  v.  Girish  Chandra  Bhuttacharjee,  6  B  L  R  Ap  3  =  14  W  R  Cr  31  ...       989,  3212 

Forsyth  v.  Wilson,  20  0  670  ...          512,  514 

Framji  Ardeshir,  In  re,  Rat  Un  Cr  0  805  =  Cr  Rg  63  of  1895  ...  4332 

Framji  Bhicaji  v,  Mohunsing  Dhansing,  18  B  263  ...  2648 
Framji  Hormasji  v.  Commissioner  and  Deputy  Commissioner  of  Customs,  Salt  and 

Opium,  7  BH  C  A  C  J  89  ...  573 

Framji  Manekji  Punjiji  v.  Secretary  of  State  for  India  in  Council,  17  B  154  ...  628 

Francis  Domingo  Fernandes,  In  re,  1  Bom  L  R  433  ...  80' 
Fulchand  Bapuji  Shah  v.  Emperor,  15  Bom  L  R  580  =  2  Bom  Cr  C  92  =  14  Cr  L 

J  448  =  20  Ind  Cas  608  =  37  B  555  ...  494 

Full  Bench  Decision  of  15th  December  1879,  4  M  335,  Note,  P  B  ...  702 

Fuzl  V.  Crown,  31  P  R  1870,  Cr  ...  3035 

Puzzle  Ali,  In  re,  19  W  R  Cr  8  ...  191 


Gada  Husain  V.  Janki,  13  0  C  289  =  8  led  Cas371  =  Il  Cr  L  J  629  ...  1769 
Gade  Chennappareddi  v.  Emperor,  8  M  L  T  326  =  8  Ind   Cas  399  =  1910  M  WN  522 

=  11  Cr  L  J  645                                                                                                                ...  3486 

Gadgayya  v.  Guru  Siddheshvar,  Rat  Un  Cr  C  919                                                        ...  1363 

Gagan  Chandra  Das  Chowdhury  V.  Emperor,  12  C  W  N  463  =  7  Cr  L  J  323  ...  4386 
Gaggeri  Fraocesco,  In  re,   7  L  B  R  76  =  6  Bur  L  T  144  =  14  Cr  L  J  496  =  20  Ind  Cas 

752  ...  2121 
Gaggero  Francesco  v.  Emperor,  14  Cr  L  J  496  =  20  Ind  Cas  762  =  7  L  B  R  76  =  6  Bur 

LT1''.4  ...  2121 
Gahna  v.  Crown,  1  P  W  R  1914,  Cr  =  33  P  L  R  1914  =  15  Cr  L   J  506  =  24  Ind    Cas 

594  ...  349 
Gaijuddi  Howladat  v.  Ainuddi  Howladar,  18  C  W  N  94  =  15  Cr  L  J  79  =  22  Ind    Cas 

431                                                                                                                                 ...  1582 

Gainde  Rai  v.  Empress,  19  P  R  1887,  Cr  ...  3294 
Gaizuddi  Howladar  v.  Ainuddi  Howladar,  15  Cr  L  J  79  =  18  C  W  N  94  =  22  Ind  Cas 

431                                                                                                                                 ...  1582 

Gajadhar,  In  the  matter  of  the  petition  o/,  A  W  N  1899,  90  ...  3530 
Gaj>»dhar  Prasad  Narayan  Sinph,  in  re,  1  B  L  R  A  C  186=10  W  R  233                    ...      4603.4841 

Gajan  v.  Empress,  18  P  R  1893,  Cr                                                                                 ...  3676 

Gaji  V.  Jumanshab,  6  8L  R  83  =  17  IndCa6  61=l3Cr  L  J  749                                ...  1769 


At  Col.  583,  read  7  CW.N.  706  for  7  C.W.N.  106. 
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Oajja— Gangapa  Kardepa.  Column 

Gajja  V.  Emperor,  15  Cr  L  J  685  =  26  Ind  Gas  133                                                        ...  336 

Gajju  V.  King-Emperor,  2  A  L  J  173  =  2  Cr  L  J  105                                                      ...  180.  il43 

Gameshah  v.  Emperor,  102  P  L  R  1903  =  8  P  R  1903,  Cr                                             ...  4105 

Gamirullah  Sarkar  v.  Abdul  Sheikh.  10  C  408                                                               ...  4664 

Gamon  Saya  v.  King-Emperor,  6  Bur  L  T  153  =  21  Ind  Gas  658  =  14  Cr  L  J  610     ...  3422 

Ganapathi  Aiyan,  In  re,  1  Weir  85                                                                                   ...  3510 
Ganapathi  Bhatta,  In  re,  36  M  308  =  14  Cr  L  J  214  =  19  Ind  Gas  310  =  13  M  L  T  360 

=  24MLJ463                                                                                                             ...  2023 

Ganapathi  Bhabta,  7n  re,  3  M  L  T  408  =  31  M  276  =  8  Cr  L  J  154                               ...  2930 

Ganapathi  Bhatta  v.  Emperor.  31  M  276  =  8  Cr  L  J  154  =  3  M  L  T  408                     ...  2930 
Ganapathi  Bhatta,  K.  v.  King-Emperor,  24  M  L  J  463  =  13  M  L  T  360  =  19  Ind  Cas 

310=-14CrL  J  214  =  36  M  308                                                                                  ...  2023 
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=  llCrLJ329                                                                                                           ...  118 
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Gaya  Prasad  v,  Bhagat  Singh,  30  A  525,  P  C  =  12  C  W  N  1017  =  4  M  LT  204  =  18M 
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Gholam  Hosein  v.  Mahomed  Buksh,  14  P  R  1868,  Cr                                                 ...  4172 
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Ghulam  Husain,  In  the  matter  o/,  A  W  N  1896,  20.  Note                                          ...  3035 
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Qhumunde  Singh,  In  re,  23  W  R  Cr  30                                                                          ...  4074 

Ghuntappa,  In  re,  1  Weir  306                                                                                          ...  8248 
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Cas  977                                                                                                                    ...  1864 
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•  Read  2  Cr  L  J  749  for  2  Cr  T.  J  149. 

t  This  is  wrongly  printed  aa  Ghazoo  v.  The  Grown,  Queen  v.  Jumeeyuta,  124  P  B  1666.  Or. 
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Girdhar  Dhanjee,  In  re.  Rat  Un  Cr  G  27=Cr  Rg  1-12  1869                                      ...  2394 

Girdharee  v.  Crown,  16  P  R  1876,  Cr                                                                              ...  1061,  3838 

Girdhari  Lai  V.  Crown,  23  P  R  1910,  Cc  =  85  P  L  R  1910  =  8  Ind  Cas  137                ...  208 

Girdhari  Lai  V.  Crown,  26  PW  R  1910,  Cr  =  6  Ind  Gas  964  =  11  Cr  L  J  428  ...  3844 
Girdhari  Lai  v.  Emperor,  146  P  LR  1911  =  10  Ind  Cas  156=12  Cr  L  J  217  =  11  P  R 

1911,  Cr  =  32  P  W  R  1911                                                                                               ...  1415 

Girdhari  Lai  v.  Emperor,  269  P  L  R  1914                                                                     ...  3843 

Girdharlal  v.  Motilal,  3  Bom  L  R  121                                                                             ...  4751 

Giribala  Das3i  v.  Pran  Krishto  Ghosh,  8  C  W  N  292                                                   ...  2351 

Giridboro  San,  In  re,  1  Weir  652                                                                                      ...  755 

Giridhar  Ohatterjee  v.  EbaduUah  Naakar,  22  C  384                                                       ..  2421 

Giridhari  Marwari  V.  Emperor,  12  C  W  N822  =  8  C  L  J  73  =  8CrL  J51                  ..  4322 

Giridhari  Mondul,  In  the  matter  o/.  10  C  L  R  46  =  8  C  435                                         ...  2683,  4306 

Giridhari  Mondulv.  Uohit  Jha,  8  G  435  =  IOC  L  R  46                                               ...  4306 

Giridhari  Naik  v.  Empress,  5  C  W  N  727                                                                      ...  2687,  3595 

Girija  Sankar  Roy  V.  Binodi  Sheikh,  5  G  L  J  222  =  5  Cr  L  J  188  ...  4256,4265 
Girija  Sundar  Chuokerbutty   v.  Emperor,  36  G  405  =  13  G  W  N  672  =  9  C  L  J  143  = 

9CrL  J  545  =  2  Ind  Cas  285                                                                                     ...  490 

Girish  Chandra  Ghose  v.   Chandra  Moni  Dasi,  8  G  W  N  589  =  1  Cr  L  J  528              ...  4746 

Giriah  Chunder  Ghose  v.  Queen-Empress,  20  G.857                                                       ...  2962,  3109 

Girish  Chunder  Nundee,  In  the  matter  of  the  petition  of,  26  W  R  Cr  8                       ...  1010 

Giriah  Chundra  Ghose  v.  Emperor,  29  G'457  =  6  C  W  N  638                                       ...  2800 

Girish  Myte  v.  Queen-Empress,  23  G  420                                                                        ...  2956,  3602 

Girjashankar  Narsiram  V.  Gopalji  Gulabbhai,  7  Bom  L  R  951  =  30  B  241  ...  97 
Girsham  v.  Mutusamy,    U  B  R  1909,  Ist  Quarter,  Penal  Code,  21  =  11  Cr  L  J  44  =  4 

Ind  Cas  762                                                                                                                  ...  1352 

Girwardhari  Lai  v-  King-Emperor,  13  C  W  N  1062  =  10  Gr  L  J463  =  4  Ind  Cas  13...  4316 

Girwar  Narain  v.  King-Emperor,  13  0  W  N  600  =  15  Ind  Gas  650  =  13  Cr  L  J  506  ...  1802 

Girwar  Prasad  V.  King  Emperor,  6  A  L  J  392  =  9  Gr  L  J  219=1  Ind  Cas  306          ...  2155 

Girwar  Singh  v.  Queen-Empress.  3  O  G  314                                                                  ...  1190 

Giyan  Chand  V.  Grown,  36  P  W  R  1908,  Gr  =  9  Cr  L  J  3  =  3  PR  1909,  Or                ...  485 

Giyan  Ghand  V.  Mehram,  9  Gr  L  J  3  =  36P  W  R  1908  =  3  P  R  1909,  Cr  ...  485 
Giyan  Singh  v.  Crown,  29  P  W  R  1914,  Cr  =  182  P  L  R  1914  =  15  Cr  L  J  540  =  24 

Ind  Cas  948                                                                                                                  ...  3726 

Gnanamuthu  Udayan  v.  Emperor,  6  M  L  T  238  =  3  Ind  Gas  434^10  Cr  L  J  289   ...  4456 

Goberdhone  Ghowkidar  v.  Habibullah,  3  C  W  N  35                                                         ...  4309 

Goberdhone  Pramanick  v,  Iswar  Chunder  Pramanick,  5  C  W  N  44                           ...  289 

Gobind  v.  Empress,  39  P  R  1882,  Cr                                                                               ...  i82,  4554 

Gobind  v.  Jagheshar,  AWN  1882,  18                                                                                ...  2461 

Gobinda  v.  Empress,  n  P  R  1895,  Or  ...  2781 
Gobinda  Chandra  Addy  v   Corporation  of  Calcutta,  8  Ind  Cas  706  =  13  C  L  J  327  = 

15GWN412  ...  553 
Gobinda  Chandra  Ghose,  In  the  matter  of  the  petition  of,   9  BLR  Ap  39  =  18  W  R 

Cr  54  ...  2415,  4840 
Gobinda  Chandra  Ray  v.  Gopal  Chandra  Pandit,  18  C  L  J  150=14  Cr  L  J  602  =  21 

Ind  Gas  474                                                                                                                  ...  2221 

Gobinda  Pershad  Pandey  V.  G.  L.  Garth.  28  G  63  =  5  G  WN  819                             ...  1810,3923 

Gobinda  Rajwar  v.  H.  J.  Apkar,  8  Ind  Gas  123  ...  133 
Gobind  Ghander  Moitra  v.  Abdul  Sayed,  6  C  835  =  8  0  L  R  217           2418,  2441,  2975,  3097,  4434 

Gobind  Ghander  Shaha  v.  Ashruf  Ali  Meah,  8  W  R  490                                                ...  297 

Gobind  Chandra  Biswas  v.  Hem  Chandra  Barder,  6  B  L  R  Ap  115                            ...  3138 

Gobind  Chandra  Chakrabutty  v.  Nibaran  Chandra  Bhuttacharji,  8  C  W  N  642       ...  807,  1581 

Gobind  Chandra  LaJ  v.  Queen  Empress,  19  0  355                                                         ...  267 

Gobind  Chandra  Seal  v.  Queen-Empress,  19  C  355                                                       ...  2704 

Gobind  Chunder  Ghose,  Zn  ^/le  case  o/,  10  W  R  Cr  41  =  7  B  L  R  28,  Note                ...  4313 

Gobind  Chunder  Ghose  v.  Anundo  Chunder  Sircar,  18  W  RJCr  54  =  9  B  L  R  Ap  39...  2415,  4840 

Gobind  Chunder  Roy,  In  re.  16  W  R  Cr  70                                                                   ...  4530 

Gobind  Koeri  V,  Emperor,  29  G  385  =  6  G  W  N  4G8                                                       ...  1827 

Gobind  Ram  v.  Empress,  18  P  R  1898,  Gr  ...  4287 
Gobind  Sahai  V.  King-Emperor,   12  A   L  J   1136  =  37  A  20  =  16  Cr  L  J  56  =  26  Ind 

Gas  647                                                                                                                          ...  2227 

Gobind  Sahai  v.  Messrs.  Sims  and  Carruthers,  6  0  W  N  466                                       ...  1549 

Gobind  Sooboodhee,  In  re,  15  W  R  Gr  56                                                                        ...  4463 

Godai  Shaha  V.  King-Emperor,  9  C  W  N  1030  =  2  Gr  L  J  851                                     ...  2129 

Godlavedu  Balayya,  In  re,  1  Weir  551                                                                             ...  3580 


NAMES  OF  CASES  DIGESTED.  59 


Godu  Ram— GopalakriBhna  Heggade.  Column 

Godu  Ram  V.  Suraj  Mai,  27  A  380  =  2  A  L  J  18  =  A  W  N  1905,  10  ...  1299 

Gogun  Chunder  Ghose  v.  Empress,  6  C  247  =  7  C  L  R  74  =  3  Shome  L  R  Cr  31      ...  2615 

Gogun  Pramanick  v.  Ranee  Surnomoyee,  19  W  R  Or  39  ...  4165 

Gohar  v.  Empress,  28  P  R  1884,  Cr  1882,  4134,  4178 

Gohra  v.  Empress,  7  P  R  1890,  Cr  _  3243 

Gohra  Shah  v.  Amira,  15  P  R  1877,  Cr  ...  1130 

Gokal  Chand  v.  Crown,  14  P  L  R  1901  ...  3862 
Gokal  Chand  v.  Phul  Chand,  7  P  R  1910.  Cr  =  5  Ind  Caa  830  =  7  P  W    R  1910,  Cr=- 

11  Cr  L  J  253  ...  2993 

Gokha  Singh  v.  Chetu,  149  P  L  R  1905  =  33  P  R  1905,  Or  =  2  Cr  L  J  716  ...  4414 

Gokha  Singh  V.  Emperor,  32  P  R  1905,  Cr  =  2  Cr  L  J  692  =  114  P  L  R  1905  ...  4002 

Gokul  V.  King-Emperor,  10  0  C  132  =  6  Cr  L  J  97  ...  4366 

Gokulanandam  Sitaramiah,  In  the  case  of,  1  Weir  655  =  12  M  473  ...  343 

Gokul  Chand  v.  Mahabir  Missar,  11  A  L  J  451  =  14  Cr  L  J  412  =  20  Ind  Gas  236     ...  1769 

Gokul  Chand  v.  Seith  Roshun  Lai.  2  N  W  P  82  ...  2280 

Golabkhan,  Mookhtear.  In  re,  16  W  R  Cr  15  =  7  B  L  R  179  ...  192.  193 

Golabkhan,  Mookhtear,  In  the  matter  o/,  15  W  R  171  =  6  B  L  R  App  83  ...        193,  3042 

Golab  Singh  v.  Abdul  Rashid,  L  B  R  1893—1900,  324  ...  33 

Golam  Abed  V.  Toolseeram  Bera,  9  C  861  =  12  C  L  R  411  =  8  Ind  Jur  40  ...  32,918 

Golam  Ahmed  Kazi,  In  the  matter  of  the  petition  of,  14  C  314  ...  2742 

Golam  Arfin,  In  the  matter  o/,  4  B  L  R  Ap  47  =  13  W  R  Cr  33  ...  4784 

Golam  Hossain  ArifE  v.  Emperor,  8  C  W  N  378  ...  481 

•Golam  Hyder  v.  Crown,  19  P  R  1873,  Cr  ...  2816 
Golam  Mahamad  alias  Alamgir  Khan  Chowdbry  v.  Bbuban  Mohan  Moitra,  2  C  W 

N  422  ...  3302 

Golapdey  Sheikh  V.  Queen-Empress,  27  C  979  =  4  C  W  N  827  ...  3130 

Golap  Dhanook  v.  Empress,  8  C  L  R  471  =  7  C  96  ...  2695 

Golappandey  v.  Boddam,  16  C  715  ...      2287,  4664 

Golap  Sahft  v.  Emperor,  12  C  W  N  139  ...  328,  530 

Golla  Chenchugadu,  in  re,  1  Weir  233  =  8  M  421  =  9  Ind  Jur  463  ...  3643 

GoUa  Chinna  Venkadu  v.  Emperor,  15  Cr  L  J  161  =  22  Ind  Cas  737  ...  267 
GoUa  Hanamappa,  lOM  L  T  66  =  10  Ind  Cas  372  =  21  ML  J   805  =  1911,  2  M  W  N 

106  =  35  M  243  =  12  Cr  L  J  269                                      .  ...  2054 

Golla  Hanumantha,  In  re,  1  Weir  689  ...  135 
Golla  Hanumappa   v.  Emperor,  10   Ind  Cas  372  =  21  ML  J  805  =  1911,2   MWN 

106=35  M  243  =  12  CrLJ269  =  10  M  LT66  ...  2054 

Golla  Sanyasi.  In  re,  1  Weir  296  ...  3251 

Golla  Subba  Reddi  v.  Munahoor  Atu  Sahib,  1  Weir  385  =  24  M.  81  ...  4707 

Golob  Singh  v.  Abdul  Rashid,  L  E  R  189^—1900,  324  ...  919 

Goloke  Chunder  Chowdbry  v.  Magistrate  of  Chittagong,  25  W  R  Cr  15  ...         810,  1196 

Goluoh  Chunder  Kur,  In  re,  6  W  R  Mis  29  ...  .3043 

Goluck  Chandra  Pal  v.  Kali  Charan  De,  13  C  175  ...  2442 

Goluck  Chunder  Mytee,  In  the  case  of,  11  W  R  Cr  9  ...  2408 

Goluok  Chunder  Roy  v.  Raj  Mohan  Bose,  17  W  R  Cr  33  ...  2399 

Goman  Saya  V.  Emperor,  21  Ind  Cas  658=14  Cr  L  J  6)0-6  Bur  L  T  163  ...  3422 

Gomer  Sirda  V.  Queen-Empress,  25  0  863  =  2  C  W  N  465  ...  1987 

Gonda  v.  Pyari  Uass  Gossain,  13  W  R  Cr  19  ...  3186 

Gonesh  Chunder  Sikdar  v.  Queen-Empress,  24  C  167  =  1  C  W  N  1  ...  528 

Goolab  V.  Gohur,  78  P  R  1866,  Cr  ...  3913 

Goolbai,  In  the  matter  of.  Or  Rg  8  of  1888  ...  3180 

Goolzar  Khan,  In  the  matter  of,  d'W  R  Or  30  ...  4S31 

Goonalh  Mundle  v.  Troylocko  Chuckerbutty,  9  W  R  Cr  15  ...  1175 

Gooroo  Churn  Goon  v.  Gunga  Gobiud  Chatterjee,  8  W  R  268  ...  3298 

Gooroo  Dass  Roy,  Inre,  18  W  R  Cr  57  ...  4448 

Gooroo  Dosa  Roy,  In  re,  18  W  R  407  ...  876 

Gopal  V.  Emperor.  11  N  L  R  36  =  16  Cr  L  J  289  =  28  Ind  Cas  513  ...  1731 

Gopala,  In  re.  1  Weir  60  ...  3422 
t  Gopala  Bhau  Cbangula.  Inre,  16  Bom  LR  49-2  Bom  Cr  C  6-18  Ind  Cas  411  = 

14  Cr  L  J  75  =  37  B  376  ...  1867 
Gopala   Chandra   Chowdhry   v     Uma   Charan   Ghosh,    11  Cr  L  J    184  —  5  Ind  Cas 

616  ...  2469 

Gopala  Krishna  Aiyar  v,  Emperor,  6  M  L  T  167  =  3  Ind  Caa  28=  10  Or  L  J  218  ...  2791 
Gopalakrishna  Heggade,  Inre,  7MLT   428  =  20  ML  J  534-6  Ind  Cas  776-11 

Or  L  J  401  ...  3887 


•  Head  19  P  R  1873,  Cr  for  49  P  R  1873,  Or, 
t  Road  37  B  376  lor  36  B  376. 
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OopalakriBhna  Iyer— OovernmeDt.  COLUMN 

Gopalakrishna  Iyer  v.  Emperor,  9  M  L  T  175  =  1'2  Or  L  J  234  =  10   Ind  Gas  261  = 

1911.  1  M  W  N  271                                                                                                     ...  350 

Gopala  Kristnayya,  In  re,  1  Wait  121                                                                              ...  2685 

Gopala  Padayachi,  In  re,  1  Weir  684                                                                               ...  117 

Gopalasami  Naidu,  In  re,  1  Weir  844                                                                              ...  708 

GopalasamiNaidu  V.  Emperor,  6  M  L  T  91  =  2  Ind  Cas  431  =  10  Cr  L  J  7                ...  4301 

Gopalasaminatha  Aiyen,  In  re,  1  Weir  28  =  1  Weir  128  ...  4044 
Gopal  Butnawar,  In  the  matter  o/,  3  B  L  R  A  Cr  13                                                      ...      2464,  3562 

Gopai  Chandra  Mundle,  In  the  matter  of,  10  C  L  R  57                                                ...  873 

Gopal  Chunder  Sircar  v.  Kurnodhar  Moochee,  7  W  R  349                                           ...  4600 

Gopal  Chunder  Sirdar,  In  the  matter  of  the  petition  of.  8  C  728  =  U  C  L  R  223        ...  7 

Gopal  Chunder  Sirdar  V.  Poolmoni  Bewa,  8  C  728  =  11  C  L  R  223                             ...  7 

Gopal  Dhanuk,  In  the  matter  of  the  petition  o/,  7  C  96  =  8  C  L  R  471                        ...  2695 

Gopal  Hajjain,  In  re,  15  W  R  Cr  16                                                                                ...  3984 

Gopal  Lall  Seal  v.  Maniok  Lall  Seal,  24  C  288                                                               ...  4851 

Gopal  Nath  v.  Abdool  Ganny,  1  Agra  120                                                                      ...  2465 

Gopalraju  Sitaramiah,  In  re,  3  M  L  T  334  =  7  Cr  L  J  399  ...  4127 
Gopal  Sahai  V.  King-Emperor  of  India,  3  P   R  1907,   Cr  =  5CrLJ    493  =  47  P  L   R 

1907                                                                                                                               ...  981 

Gopalsao  v.  Mt.  Piari  Bi,  5  C  P  L  R  Cr  55                                                                    ...  2343 

Gopal  Sheikh  v.  Emperor,  7  C  L  J  240  =  7  Cr  L  J  313                                                  ...  1879 

Gopal  Sidheshvar,  In  re,  9  Bom  L  R  735  =  6  Cr  L  J  78  ...  4344 
Gopal  Siddeshwar  Deshpande,  In  re,  10  Bom  L  R  95  =  32  B  203  =  3  M  L  T   170  =  7 

Cr  L  J  120  ...  4263 
Gopal  Singh  v.  Court  of  Wards  on  behalf  of  the  Maharajah  of  Durbhangah,    7  W  R 

480                                                                                                                                ...  4678 

Gopal  Singh  v.  Crown,  19  P  W  R  1907,  Cr  =  6  Cr  L  J  260  ...  1197 
Gopal  Singh  V.  King-Emperor.  HAL  J  957  =  15  Cr  L  J  179  =  22  Ind  Cas  755  =  36  A 

6                                                                                                                                     ...  1426 

Gopal  Singh  v.  King-Emperor,  21  P  R  1908,  Cr  =  9  Cr  L  J  84                                     ...  4457 

Gopee  Kishen  Gossain,  In  the  matter  of,  24  W  R  Cr  79                                              ...  507 

Gopee  Kishen  Gossain  v.  Mr  W.  H.  Rylaud,  9  W  R  279                                             ...  506 

Gopiav.  King-Emperor,  1  A  L  J  263  =  AW  N  1904,  122  =  1  Cr  L  J  497  ...  3504 
Gopi  Mohun  Mullick  v.  Taramoni  Chowdhrani,  5  C  7  =  4  C  L  R  309,  P  B=  2  Shome 

L  R  217,  F  B  ...        283,  1543 

•  Gopinath  v.  Kuldip  Singh,  11  C  566,  P  B  ...        288,  4295 

Gopinath  Mahto  v.  Mansaram  Koomar,  5  C  W  N  376  ...  3732 
Gopinath    Paryah  v.   Empress,   10  C  W  N   82  =  2  CLJ555  =  3CrL   J  169                  155,1078. 

2407,  2476,  3501.  4721 

Gopinath  Patnaik  v.  Narain  Das  Banerjee,  30  C  693                                                  ...  1872 

Gopinath  Saha,  In  the  matter  of,  1  C  L  R  141                                                            ...  2301 

Gora  Mian  v.  Abdul  Majid,  39  C  403                                                                               ...  1448 

Gordhandas,  In  re,  Rat  Un  Cr  C  357  ...  I6l6 
Gordon  Sims  v.  Johurry  Lal,  5  C  W  N  563                                                                    ...      1560,  1568 

Gorle  Kandungadu,  In  re,  13  Cr  L  J  140  =  1912  M  W  N  97  =  13  Ind  Cas  828          ...  2630 

Gorripati  Chalamiah,  In  re,  10  M  L  T  115  =  1911.  2  M  W  N  97  =  Iv!  Cr  L  J  496  ...  3471 
Goshain  Luohmun  Pershad  Pooree  v.  Pohoop  Narain  Pooree,  24  W  R  Cr  30          3289,  4439,  4676 

GoshtaBehari  Saha  V.  Emperor,  12  C  WN  461  =  7  CL  J  377  =  7  Cr  L  J  344          ...  528 

Goswami  Ranohor  Lalji  v.  Sri  Girdhariji,  20  A  l20  =  A  W  N  1897,  214                     ...  299 

Gothuri  Venkatappa,  in  re,  2  Weir  381                                                                           ...  1910 

Gouhar  (Musammat)  v.  King-Emperor,  17  00263  =  15  Cr  L  J  668  =  25  Ind  Cas  996...  3093 

Gour  Benode  Dutt,  21  W  R  Cr  10  =  13  B  L  R  308,  Note                                              ...  3343 

Gour  Chunder  Chuckerbuttv  v.  Kishen  Mohun  Singh,  10  W  RCr  46  =  2  B  L  R  S  N  4.  519 

Gourhari  Gopev.  Alay  Gopini,  29  C  724  =  6  C  W  N  713  ...  3099 
Gouri  Pas  Namasudra  V.  Emperor,    36  C  659  =  13  0  W  N   6fJ0=10Cr   L  J  186  =  2 

Ind  Cas  841                                                                                                                  ...  3366 

Gour  Mohun  Ghose  v.  Mohindro  Nath  Chatterjee,  13  W  R  Cr  78  =  5  B  L  R  Ap  39...  4567 

Gour  Mohun  Majee  v.  Doollubh  Majee,  22  W  R  81,  Cr                                               ...  3271 

Gour  Surun  Dose,  In  re.  8  W  R  Cr  83                                                                             ...  863 

Goverdhao  Dae,  In  re,  27  B  130  =  4  Bom  L  R  940  ...  4334 
Goverdhan  Sinba  v,  Queen- Empress,  11  C  570                                                               ...          531,  532 

Government  v.  Abdul  Huq,  3  Agra  Cr  1  ...  2733 
Government  v.  Behari  Lal  Brajabasi,  4  B  L  R  P  B  46  =  12  W  R  Cr  60                  •  ...      4425,  4441 

Government  v.  Chattar,  Colm  Dig  Cr  40,  1876                                                               ...  2234 

Government  v.  Chooneelali,  2  Agra  Cr  1                                                                          ...  3308 

Government  v.  Chunder  Kumar  Sen,  5  W  R  Cr  4  =  1  Ind  Jur  N  S  97                        ...  3091 


•  At  Col.  288  read  U  0  666,  F  B  for  11  G  586,  P  B. 


NAMES  OF  CASES  DIGESTED.  91 

Oovernment— Government  Pleader.  COLUMN 

Government  v.  Dhunnoo,  Book  Cir  3  of  1972  ...  321 

Government  v.  Dowlat,  2  Agra  3,  Cr                                                          *  ...  931 

Government  v.  Gholam  Mahomed,  1  Agra  Cr  33  ...  2405 

Government  v.  Girdharee  Lall,  1  Agra  Cr  24  159,  160,  4735 

Government  v.  Gopal  Singh,  1  Agra  21,  Cr  ...  20 

Government  v.  Heera  Lall  Dass,  17  W  R  Cr  39  =  8  B  L  R  F  B  422  ...  3090 

Government  v.  Holasee  Singh,  1  Agra  17  ...  1335,  2949 

Government  v.  Hungessur  Sein,  1  Ind  Jur  0  8  11  ...  3141 

Government  v.  Junglee  Beldar,  17  W  R  Cr  7  ...  500 

Government  v,  Kali  Chundro  Shah,  16  W  R  13  =  7  B  L  R  322  ...  2408 

Government  v.  Kalika  Misser,  1  Agra  Cr  3  ...  2304 

Government  v.  Karamut  Khan,  1  Agra  Cr  1  ...  159 

Government  v.  Karimdad,  6  C  496  =  7  C  L  R  467  =  3  Shome  L  R  Cr  48.       2509,  2682,  3097,  3948 

Government  v.  Kesree,  1  Agra  Cr  37  ...  2881 

Government  v.  Lalawun  Singh,  1  Agra  31  ...  4531 

Government  v.  Madun  Dass,  6  W  R  Cr  52  ...  2521 

Government  v.  Mahomed  Buksh,  1  Agra  23,  Cr  ...  3282,  3551 

Government  v.  MozufEer  Khalifa.  18  W  R  C  R  21  =  9  B  L  R  A  C  36  ...  989 

Government  v.  Must.  Anundee  Kooer,  10  W  R  Cr  40  ...  4461 

Government  v.  Must.  Nowbia,  1  Agra  Cr  9  ...  4653 

Government  v.  Nga  Cho.  15  W  R  Cr  2  =  6  B  L  R  Ap  98  ...  237 

Government  v,  Ramasamy,  5  W  R  Reo  Ref  1  ...  1015 

Government  v.  Sham  Soonder,  1  Agra  3i,  Cr  ...  100,  3316 

Government  v.  Sreeputtee  Roy,  17  W  R  Cr  59  ...  2397 

Government  v.  Thaooor  Doss,  1  Agra  Cr  13  ...  1006 

Government  v.  Vithal,  Colm  Dig  Cr  38  of  1876  ...  3501 

Government  of  Bengal,  In  the  matter  of  the  petition  of  the,  8  B  L  R  422  =  17  W  R  Cr  39  290 

•  Government  of  Bengal.  Inthematter  of  the  petition  of  the,  d  B  LB  34:2  =  18  W  R  Ct3B  33,  4143 

Government,  of  Bengal,  In  the  matter  of  the  petition  of,  7  B  LR  244,  Note  ...  4677 

Government  of  Beag»\,  In  the  matter  of  ^  7  B  L  R'250.  Nole  =  15  W  R  Cr  60  ...  4677 

Government  of  Bengal  v  Akatoollah,  15  W  R  Cr  21  ...  509,  510 
Government  of  Bengal  v.  Gannoo  Mahto,  9  CLJ  378  =  4  Ind  Cas  124  =  10  CrL  J 

499  ...  3573 

Government  of  Bengal  v.  Gokool  Chunder  Chcwdhry,  24  W  R  Cr  41  ...  866,  4291 

Government  of  Bengal  v.  Haneef  Fakeer,  23  W  R  Cr  50  ...  862 

Government  of  Bengal  v.  Heera  L*ll  Dass,  17  W  R  Cr  39  =  8  B  L  R  422  ...  290 

Government  of  Bengal  v.  Kazimuddin.  18  W  R  Cr  3  ...  4176 

Government  of  Bengal  v.  Mahaddi,  5  C  871  ...  4793 

Government  of  Bengal  v.  Parmeshur  Mullick,  10  C  1029  ...  868 

Government  of  Bengal  V.  Senayat  Ali,  27  C  317  =  4  C  W  N  348  ...  535 

Government  of  Bengal  v.  Sheo  Gholam  Lalla,  24  W  R  Cr  67  ...  2866 

Government  of  Bengal  v.  Umesh  Chander  Mitter,  15  C  310  ...  925,  4472 

Government  of  Bombay  v.  Dala  Jiva.  Rat  Un  Or  Gas  224  =  10  B  190  .,  2725 

Government  of  Bombay  v.  Dhago,  R^t  Uo  Cr  C  504  =  Cr  Rg  18  of  1890  ...  621 

Government  of  Bombay  v.  Dodyama  bin  Basapa,  9  B  478  ...  151 

Government  of  Bombay  v.  Dorabji  Balabhai,  11  B  II  C  A  C  117  ...  856 

Government  of  Bombay  v,  Ganga,  4  B  330  ...  955 

Government  of  Bombay  v.  Kalava,  Rat  Un  Cr  C  217  ...  3'J17 

Government  of  Bombay  v.  Kallapa.  Rat  Un  Cr  C  602  =  Cr  Rg  22  of  1892  ...  246 

Government  of  Bombay  V.  Maikaji.  Rat  Un  Cr  C  198  ...  3638 

Government  of  Bombay  v.  Sheikh  Mahomed,  Rat  Un  Cr  C  584  =  Cr  Rg  44  of  1891...  1143 

Government  of  Bombay  V.  Shidapa,  5  B  405  ...  1178 
Government  of  Eastern    Bengal  and    Assam   v.  Serajuddin,    14    C  W  N  308  =  5  Ind 

Cas  555=37  0  24  ...  313 

Government  Pleader,  In  re.  1  Weir  791=2  Weir  462  ...  296 

Govemmonl  Pleader,  In  the  matter  of,   1  Weir  664  =  8  M  202  ...  342 

Goverriniout  Pleader,  In  the  case  of,  I  Weir  644  =  7  M  432  ...  713 

Government  Pleader,  /n  re,  7  M  H  C339  =  2  Weir  476  ...  839,2053 

Government  Pleader,  In  re,  1  Woir  412  ...  4705 

Government  Pleader,  In  re,  2  Weir  488  ...  2059 

Government  Pleader  v.  Balayya,  1  Weir  467  ...  1349 

Govornmont  Pleader  v.  Kodu  Moidin  Rowihor,  2  Woir  536  ...  2066 

Qovernrnont  Pleader  v.  Lakshmi  Narasirahara  Chotty,  2  Woir  462  ...  860 

Gjvoriimont  Pleader  v.  Nattokallappa,  I  Woir  308  ...  3243 
Givernraont  Pleader  v.  Rtgunath  8.  8ulo,  10  Cr  L  J  626-11  Bom  L  R  1160  =  4  Ind 

Cas  266  —  376 


*  At  Ool  4143  read  18  W  R  Or  33  for  18  W  R  Cr  84. 
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Government  Pleader— Oalab  Khan.  COLUMN 

Government  Pleader  V.  Sheikh  Sahib,  1  Weir  742  (A)                                                  ...  743 

Government  Pleader  and  Public  Prosecutor  v.  M.  Tirakadu,  1  Weir  59  =  14  M  126  ...  3463,  4015 

Government  Prosecutor  v,  Ameerooddeen,  1  N  W  P  307  ...  1976 
Governor  of  Bengal  v.  Moti  Lai  Ghosh,  14  Cr   L  J  321  =  20  Ind  Cas  81  =  17   CWN 

1253  =  18  C  L  J  452,  8  B  =  41  C173                                                                         ...  1295 

•  Govinda,  in  re,  CrRg  8-12  1970                                                                                   ...  4821 

Govinda  V.  Kesbavrao,  Cr  Rg  6  of  1893  =  Rat  Un  Cr  C  634                                         ...  1110 

Govinda  Cbttti  v.  Perumal  Chetti,  25  M  L  J  370=  14  Cr  L  J  589  =  21  Ind  Cas  381  1642 
Govinda  Chetty  v.  Emperor,  1913  M  W  N  1003  =  14  Cr  L  J  658  =  21  Ind  Cas  898  = 

=  27  M.  L  J628                                                                                                           ...  1544 

Govinda  Chetty  v.  Munnoany  Naik,  14  Cr  L  J  400  =  20  Ind  Cas  224                        ...  131 

Govinda  Dass  V.  Dulall  Dass,  10  G  67  =  13  C  L  R  408                                                 ...  3098 

Govinda  Naioken,  In  re,  1  Weir  652                                                                                ...  757 

Govindan  Nayar,  In  re,  7  M  224  =  2  Weir  179  =  8  Ind  Jur  80                                     ...  4316 

Govindappa  Naick.  In  the  matter  of,  7  M  36  =  1  Weir  610                                         ...  2339 

Govindarajulu  v.  Lakshuman,  6  M  37  =  1  Weir  797  =  7  Ind  Jur  15  ...  723 
Govindarajulu  Mudali  v.  Emperor,   1914  M  WN  352  =  23   Ind  Cas  208-15   Cr  L  J 

256                                                                                                                                 ...  3780 

Govindarajulu  Naicken,  In  re,  1  Weir  382                                                                     ...  8770 

Govinda  Reddi  v.  Emperor,  13  CrL  J  504  =  15  Ind  Cas  648  =  1912  M  W  N  1129  ...  732 
Govindasamy  Chetty  v.  Emperor,  1913  M  W  N  74  =  13  M  L  T  144  =  18   Ind  Cas  663 

=  14CrLJ103                                                                                                      ...  3078 

t  Govindaswamy  Naidu,  in  re,  12  Cr  L  J  406  =  11  Ind  Cas  590  =  21  M  L  J  748       ...  3839 

Govind  Hanmant,  in  re,  25  B  48  =  2  Bom  L  R  339                                                      ...  1861 

Govindoss  Chathoor  Bhoojadoss,  In  re,  11  Cr  L  J  135  =  5  Ind  Cas  436  =  7  M  L  T  127.  1816,  2933 

Govind  Prasad,  In  the  matter  of,  2  A  465                                                                        ...  2287 

Govind  Sahai  v.  King- Emperor,  12  A  L  J  262  =  15  Cr  L  J  363  =  23  Ind  Cas  731      ...  1501 

Govindu,  In  the  matter  of,  26  M  592  =  2  Weir  262  =  2  Weir  297                                2904,  2936,  4318 

Govinthan,  In  re,  1  Weir  696                                                                                           ...  137,  144 

GowardhaD  Das  v.  King-Emperor.  38  P  W  R  1907,  Cr  =  6  Cr  L  J  446                      ...  3478 

Goyamoney  Surinee  v.  Mohesh  Chunder  Shaha,  9  W  R  Cr  1                                     ...  3187 

Grant  v.  Emperor,  11  C  W  N  390  =  5  Cr  L  J  160                                                         ...  2333 

Grasemann  and  Co.  v.  Gardner,  Brooke  and  Co.,  3  W  R  £teo  Ref  2                 905,  2856,  3081.  4676 

Greanes  v.  Bhagvan  Tulsi,  4  B  H  C  A  C  J  93                                                               ...  100 

Greene,  P.  A.  v.  Mr.  F.  P.  Delanney,  14  W  R  Cr  27                                                   ...  2361 

Greesh  Chundet  Doss.  In  re,  17  W  R  Cr  38                                      '                             ...  2402 

Gregory  v,  Vadakasi  Kangani,  10  M  21  =  1  Weir  671                                                   ...  127 

Grey,  A.  V.  North-western  Railway,  13  PR  1891,  Cr                                                     ...  439,4201 

Gridhari  Mondul  v.  Uohit  Jha,  8  C  435  =  10  C  L  R  46                                                ...  2683 

Griffiths.  C.  W.  v.  Tezia  Dosadh,  21  C  262                                                                     ...  139 

Grijamcnee  v.  Ishur  Chunder,  W  R  1864,  Cr  2                                                              ...  2397,  2856 

Grish  Chunder  Chuckravarty,  In  re,  15  W  R  Cr  36                                                       ...  3282 

Grish  Chunder  Ghose.  in  re,  16  W  R  Cr  40  =  7  B  L  R  513                                          ...  3137 

Grish  Chunder  Nundee,  In  re,  26  W  R  Cr  8                                                                  ...  157 

Grieh  Chunder  Roy  v.  Dwarka  Dass  Agarwallah,  24  C  528=1  C  WN  370                ...  1180 

Grish  Chunder  Talookdar,  in  i;ze  mairero/,  5  C  L  R  364  =  5  C  614                            ...  4845 

Gubala  Rami  Reddi,  In  re,  1  Weir  188  =  2  Weir  162                                                   ...  2683 

Gubraj  Marwari  V.  Sheik  Bhatoo,  32  C  796  =  2  Cr  L  J  761                                          ...  1590 

Gudadhur  Kamila  v.  Baida  Nath  Jana,  24  W  R  Cr  6                                                   ...  3307 

Gudar  Singh,  In  the  matter  of  the  petition  of,  19  A  291  =  A  W  N  1897,  52                ...  69.  4357 

Guddappa,  In  re,  1  Weir  542                                                                                           ...  2703 

Gudiyati  Samuel,  In  re,  2  Weir  469  ...  837 
Guggilapu  Paddaya  of  Palakol,  In  re,  9  ML  T  93  =  9  Ind  Cas  253  =  12  CrL  J41  =  34 

M  253  ..  932,  1850 
Guiram  Ghosal  v,  Lalbehari  Das,  37  C  578  =  12  C  L  J    22  =  11  Cr   LJ   292  =  6   Ind 

Cas  18i^  =  14  C  WN611                                                                                             ...  2458 

Gujadhur  Pcrehad  Narain  Singh  v.  Jugdeo  Narain,  10  W  R  233=  1  B  L  R  A  C  186.  4841 

Gujan  v.  Empress,  18  P  R  1893,  Cr                                                                                 ...  3665 

Gujar  v.  Crown,  12  P  R  1911,  Cr  =  41  P  W  R  1911=12  led  Cas  967=  12  Cr  L  J  591.  3668 

Gulab  v.  Sant  Ram,  14  P  R  1884.  Cr.  Note                                                                    ...  1106 

Gulaba  v.  Empress,  9  P  R  1894,  Cr                                                                                 ...  1239 

Gulabchand  V.  Chunilal,  9  Bom  L  R  1134                                                                     ..  2568,3188 

Gulabdas  Bhaidas,  In  re,  16  B  269                                                                                  ...  3152,  4150 

Gulabdas  Bhaidas,  In  re,  20  B  83                                                                                    ...  606,  4657 

Gulab  Khan  v.  Emperor,  4  Ind  Gas  312 » 10  Or  L  J  564                                             ..  4686 


•  Read  Cr  Rg  8-12-1870  for  Cr  Rg  8-2-1870. 
t  Read  21  M  L  J  748  for  12  M  L  J  748, 


NAMES  OF  CASES  DIGESTED. 


Gulab  Shah— Guru  Charan  Aicb.  Column 

Gulab  Shah  v.  Empress,  22  P  R  1894,  Or  ...  2196 

Gulab  Singh  V.  Debi  Prasad,  6  A  45  =  A  W  N  1883,  196  ...  4336 

Gulab  Singh  V.  Surat  Ram,  A  W  N  1884,  298  ...  4156 

Gulali  V.  King-Emperor,  6  A  L  J  129  =  31  A  148  =  9  Cr  L  J  383  =  1  led  Cas  765  ...  3678 

Gulam  AH  v.  Empress,  7  P  R  1900,  Cr  ...  437 
Gulam  Hyder  Panjabi  v.  Emperor,  16  Cr  L  J  437  =  17  Bom  L  R  384  =  3  Bom  Cr   C 

47  =  29  Ind  Cas  69  =  39  B  523  ...  3734 

Gulam  Kadir  v.  Crown,  14  P  R  1874,  Or  ...  4103 

Gulam  Mohidin  v.  Kasara  Bivi,  2  Weir  617  ...  3162 

Gulam  Muhammed  Sharif-ud-daulah,  In  re,  9  M  439  =  2  Weir  213  ...  4288 

Gulam  Qadir  Khan  v.  Emperor,   210  P  L  R  1914  =  36  P  W  R  1914,  Cr=  15  Cr  L  J 

490  =  24  Ind  Cas  578  =  27  P  R  1914,  Cr  P  B  ...  3083 

Gulbad  Shah  v.  Empress,  37  P  R  1883,  Cr  ...  4651 
Gul  Hassan  v.  King-  Emperor,  24  P  R  1910.  Cr=  193  P  L  R  1910  =  38  P  W  R  1910, 

Cr  =  8  Ind  Cas  250  =  11  Cr  L  J  604  ...  1253,2603 
Gul  Hassan  Shah  v.    King-Emperor,  27    P  R  1908,  Cr  =  9  Cr  L  J   105  =  40  P  W  R 

1908,  Cr  ...  1637 

Gul  Khan  V,  Emperor,  26  P  R  1904,  Cr  =  l  Cr  L  J  1100  ...  2195,4451 

Gullay  V.  Bakar  Husain,  A  W  N  1905,  279  =  3  0rL  J  53  =  28  A  268  ...  2097 

GuUi  Sahu  v.  Emperor,  19  C  W  N  '221  ...  487 

Gul  Mahomed  Sircar  v.  Cheharu  Mandal,  10  C  W  N  53  =  3  Cr  L  J  141  ...  2921 

Gul  Muhammad  v.  Empress,  36  P  R  1882,  Cr  ...  4275,  4339 

Gulraj  V.  Waair,  Col  Dig  Cr  26  of  1875  ...  2046 

Gul  Shah  V   Crown,  41  P  W  R  1914,  Cr  =  16  CrL  J  93  =  26  Ind  Cas  1005  ...  3677 

Gulu  Tirith  v.  Chatunmal  Menghomal,  4  S  L  R  53  =  8  Ind  Cas  203=  U  Cr  L  J  582.  1868,  2389 

Gulzar  v.  Empress,  38  P  R  1884,  Cr  ...  4103,  4104 

Gulzar  v.  Empress,  50  P  R  1887,  Cr  ...  3323 

Gulzara  v.  Empress,  17  P  R  1881,  Cr  ...  1146 

Gulzari  Lai  v.  Gunga  Ram.  9  A  L  J  170=  14  Ind  Cas  652  =  13  Cr  L  J  268  ...  1969 

Gulzari  Mall  v.  Malla,  25  P  R  1878,  Cr  ...  242 

Gunamanee  v.  Haree  Datta,  18  W  R  Cr  6  ...  1120 

Gunamony  Sapui  v.  Queen-Empress,  3  C  W  N  758  ...  2684,  4756 

Gunda  Ganji  Reddi,  In  re,  15  Cr  L  J  192  =  22  Ind  Cas  768  ...  1455 

Gundan  Venkatasami  v.  Chinnam  Purushottama,  1  Weir  847-5  M  H  C  466  ...  711 

Gunda  Singh  v.  Crown.  21  P  R  1866,  Cr  ...  45,  4566 

Gunda  Singh  v.  Munsook.  52  P  R 1866,  Cr  ...  2997 

Gunesh  Pershad,  in  re,  3  N  W  P  200  ...  241,  856 

Gunga  Baee  v.  Hogg,  2  Ind  Jur  N  S  124  110,  2760,  2854 

Gunga  Chunder  Sen  v.  Gour  Ohunder  Banikya,  15  C  671  ...  1356 

Gungadhur  Sahoo,  In  re,  22  W  R  Cr  9  ...  510 

Gungadhur  Sircar,  In  re,  23  W  R  Cr  14  ...  3036 

Gunga  Narain  Mitter  v.  Gour  Soonder  Chowdhry,  15  W  R  Cr  85  ...  2399 

Gunga  Narain  Sircar  v.  Azeezoonnissa  Beebee,  5  W  R  Mis  18  ...  853 

Gunga  Ram  V.  Emperor  of  India,  5  P  R  1903,  Cr  =  66  P  L  R  1903  ...  2543 

Gunnesh  Lall  v.  Ameerkhan,  17  W  R  80  =  8  B  L  R  83  ...  109 

Gunowree  Bhovea  v.  Jh^ndoo,  6  W  R  Cr  70  ...  1315 

Gurameah  V.  King-Emperor,  16  C  W  N  336  =  13  Ind  Caa  1002  =  13  Cr  L  J  186  ...  3478 

GuranDitta  V.  Empress,  31  P  R  1890,  Cr  ...  4156 

Guranditta  v.  King-Emperor,  48  P  R  1905,  Cr=192  P  L  R  1905  =  3  Cr  L  J  132    ...  1933 

Gur  Bakhsh  Singh  v.  Emperor,  12  Cr  L  J  542=  12  Ind  Cas  518  ...  1494 

Gur  Baksh  Singh  v.  Kaahi  Ram,  13   A  L  J  53  =  37  A    110  =  16  Cr  L  J   159  =  27  Ind 

Caa  223  •••  2241 

Gurbakah  Singh  v.  Shama  Singh,  19  P  R  1876,  Cr  ...  967 

Gur  Daval,  In  the  mailer  of  the  petition  of,  2  A  205  ...  4247 

Gurdit  Singh  v.  Crown,  12  P  R  1872.  Cr  ...  4019 

Gurdit  Singh  v.  Crown.  136  P  L  R  1909  =  36  P  W  R  1909,  Cr  =  4  Ind  Gas  941  ...  1321 

Gurdii  Singh  v.  Empress.  16  P  R  1883.  Cr  ...  307 

Gurditta  V.  Emperor,  4  P  L  R  1905  =  2  Cr  L  J  30  ...  1815 

Gurditla  Mall  v.  Emperor  of  India.  10  P  R  1902,  Cr  =  76  P  L  R  1902  ...  8848 

Ourmukh  Singh  v.  Empress,  10  P  R  1882.  Cr  ...  4297 

Gurmukh  Singh  v.  Naman.  :^.0  P  R  l903,Cr=-29  P  L  R  1904=1  Cr  L  J  112  ...  4147,  4256 
Gurmurlhi  ChcUy  v.  Archibald  Read,  9  Ind  Cas  251  =  12  Cr  L  J    40  =  9  M  L  T  823 

=  1911  1  M  W  N  136  —  887 
Our  Prashad  Gir  v.  Emperor.  8  A  L  J  1249  =  12  Ind  Caa   990-84   A  91  =  12  Cr  L  J 

614  •..  442 

Qurnim  Biddugadu,  In  re,  1  Weir  492  ...  3218 

Gurrnpu  Marigadu,  In  re,  2  Weir  336  •••  3945 

Guru  Oharan  Aioh,  In  llie  vMlUr  of  the  petition  o/,  1  0  W  N  660  ...  1432,  2090 
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Guru  Charan;.Shaha— Hakiman.  COLUMN 

Guru  Charan  Shaha  v.  Girija  Bundari  Dasi,  29  C  867  =7  C  W  N  112                        ...  4297 

Guru  Churn  Seo  v.  Kali  Nath  Dass  Biswas,  23  W  R  Cr  62                                         ...  1984 

Guru  Das  Hazra  v.  G  L.  Weatheral,  U  Cr  L  J  7  =  4  Ind  Gas  537  =  13  C  W  N  601  ...  1586,  2451 
Gutudas  Kundu  Chowdhury  v.   Rai  Kedar  Nath  Kundu  Chowdhury,  12  Cr  L  J  408 

=  11  Ind  Cas  592  =  38  C  889                                                                                       ...  1579 

Gurudas  Nag  V.  Gaganendra  Natb  Tagore,  2  C  L  J  614  =  3  Or  L  J  83  ...  2447,4756 
Gurudeen  Taily  v.  Muttu  Servai,  13  Cr  L  J  580,  F  B=  15  Ind  Cas  996  =  5  Bur   L  T 

133  =  6  LBR89                                                                                                         ...  133 

Gurumahanty  Appalasamy,  In  re,  1  Weir  464                                                               ...  1348 

Gurunath,  In  re,  5  Bom  L  R  206                                                                                    ...  4237 

Guru  Prosad  Dhar  V.  Laohman  Ram  Ghose,  14  Cr  L  J  303  =  19  Ind  Cas  959  ...  1619 
Gurusami  Alambirian,  In  re,  11  M  L  T  405  =  14  Ind  Cas  597  =  13  Cr  L  J  245  =  1912 

M  W  N  528                                                                                                                  ...  720 

Gurusami  Pillai,  In  re,  2  Weir  650  ...  3149 
Gurusawmi  Nadan  v.  Emperor,  1912  M  W  N  47  =  13  Ind  Cas  831  =  11  M  L  T  32  =  22 

M  L  J  251  =  13Cr  L  J  143  ...  1460 
Guruswami  Naiken  v.  Tirumurthi  Chetti.  16  M  L  T  426  =  25  Ind  Cas  848  =  27  M  L 

J  629  =  15  CrL  J  648                                                                                                 ...  1863 

Guruvan  Boyi,  Inre,  1  Weir  664                                                                                 ...  346 

Guzeree  Lall,  In  the  matter  of,  13  W  R  393                                                                 ...  4678 

Guzzala  Hanuman  v.  Emperor,  26  M  467  =  2  Weir  51?                                                 ...  1023 

Gyaa  Chunder  Roy.  7n  <7ie  wa^er  of,  8  0  L  R  267  =  4  Shome  L  R  128  =  7  C  208  ...  1724,4235 
Gyan  Chunder  Roy  f.  Protab  Chunder  Dass,  7  0  208  =  8  C  L  R  267  =  4  Shome  L  R 

1'28                                                                                                                                        ...  1724,  4235 

Gya  Singh  v.  Mohamed  Soliman,  5  C  W  N  864                                                         ...  1651,  4743 

H 

Habib  v.  Crown,  5  P  R  1877,  Cr                                                                                      ...  4217 

Hab!bulla  v.  Empress,  15  P  R  1895,  Cr                                                                          ...  3340 

Habibullah  v.  Crown,  4  P  R  1890,  Cr                                                                              ...  3663 

Habib-ul-lah  v.  King-Emaeror,  15  0  C  351  =  14  Cr  L  J  93  =  18  Ind  Cas  653             ...  3750 

Habibullah  v.  Queen-Empress,  10  C  937                                                                        ...  2717 

Habibullah  v.  Sumar  wd.  Usman,  3  S  L  R  223.  Cr  =  6  Ind  Cas  879  =  11  Cr  L  J  414.  130 

Habibur  Rahman  v.  Munshi  Kodabux,  11  C  W  N  195  =  5  C  L  J  219  =  5  Cr  L  J  29...  4312 
Hadjee  Muzhur  Ali  v.  Gundowree  Sahoo,  25  W  R  Cr  72                                           3286,  3306,  3310 

Hadju,  A.,  In  re,  21  P  R  1886,  Cr                                                                                    ...  394 

Hadu  V.  Empress,  4  P  R  1891,  Cr                                                                                  ...  246 

Hafiz  Ali  V.  King- Emperor,  10  0  C  196  =  6  Cr  L  J  271  '  ...  4008 
Hagu  Biswas  V.  Manmatha  Nath  Mitra,  15  Cr  L  J  184  =  22  Ind  Cas  760  =  18  C  W  N 

959                                                                                                                                 ...  2055 

Haibati.  In  re.  Rat  Un  Cr  C  692  =  Cr  Rg  18  of  1894                                                     ...  660 

Haibat  Khan  v.  Emperor,  33  C  30  =  10  C  W  N  30  =  3  Cr  L  J  125                              ...  2138,  4284 

Haidar  Ali,  In  the  matter  of  the  petition  of,  12  C  520                                                    ._  4382 

Haidar  Ali  v.  Abru  Mia,  32  C  756  =  2  C  L  J  105  =  9  C  W  N  911  =  2  Cr  L  J  459  ...  2346,  2652 
Haidar  Razav.  King-Emperor,  12  A  L  J   306  =  36   A   222  =  15  Cr  L  J  569  =  25  Ind 

Cas  321                                                                                                                         ...  2625 

Haidar  Shah  V.  Crown,  24  P  W  RCr  1910  =  6Ind  Cas  955  =  11  Cr  L  J  422             ...  4154 

Haidar  Shah  v.  Kandal  Singh,  23  P  R  1885,  Cr  Note                                                  ...  4102 

Haidayat  Ali  v.  Empress,  9  P  R  1896,  Cr                                                                      ...  1190 

Haj'3e  Mahamed  Ghouse  Sahab,  In  re,  1  Weir  287  ...  3661 
*Hajee  Sheiii  Meera  Rowther,  P.  S.  K.  v.  President  of  the  Corporation  of  Madras,  7 

M  LT80=-33M  82  =  5  Ind  Cas744                                                                         ...  764 

Haji  V.  Empress,  21  P  R  1889,  Cr  ...  2813 
Haji  Changal  Halapoto  v.  Basarmal  Chan  Goomal,  5  S  L  R  122  =  13  Ind  Cas  214  = 

13  CrL.  J  22                                                                                                                 ...  3771 

Haji  Karim  v.  Joosub,  Cr  Rg  10  of  1898                                                                         ..  4646 

Hakik  Shah  v.  Empress.  42  P  R  1887,  Cr                                                                     ...  2888 

Hakim  v.  Empress,  27  P  R  1884,  Cr                                                                              ...  3657 

Hakim  v.  Empress,  41  P  R  1884,  Cr                                                                               ...  4019 

Hakim  Ali  v.  Queen-Empress,  L  B  R  1893—1900,  150                                                ...  3362 

Hakim  Ally  v.  King-Emperor,  4  L  B  R  137  =  7  Cr  L  J  414                                        ...  1629 

Hakiman  v.  King-Emperor,  20  P  R  1905  =  51  P  L  R  1905  =  2  Cr  L  J  230  ...  1207,  4652 
i  Hakiman  v.  King-Emperor  of  India,  51  P  L  R  1905  =  2  Cr  L  J  230  =  20  P  R  1905, 

Cr                                                                                                                                  810,  1194,  4717 

HaJiimdu  v.  King-Emperor,  20  P  R  1905,  Cr  =  51  P  L  R  1905  =  2  Or  L  J  280        ...  4652 


•  Read  5  Ind  Gas  44  as  5  Ind  Cas  744. 

t  At  Col,  1194,  read  2  Cr  L  J  230  for  2  Or  L  J  239. 
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Hakimdu— Hargovan  Natba.  COLUMN 

Hakimi  Jan  Bibi  v.  Mouza  Ali,  1  C  L  J  214  =  2  Cr  L  J  213                                       ...  3154 

Hakim  Singh  v.  Empress,  31  P  R  1884,  Ct                                                                    ...  2957 

Haku  V.  Empress,  12  P  R  1881,  Cr                                                                                 ...  4393 
•  Haladhar  Bhumij  v.  Sub-Inspector  of  Police,  Hura  Oucpost,  9  C  W  N  199  =  2  Cr 

L  J  51                                                                                                                         1164,  3948,  4867 
Hale  V.  King-Emperor,  1  P  R  1909,  Cr  =  6  P  W  R  1909,  Cr  =  l  Ind  Cas  506  =  9  Cr 

L  J  306                                                                                                                         ...  4198 

Hamayun  v.  King-Emperor,  9  P  W  R  1908,  Cr  =  26  P  R  1908,  Cr  =  7  Cr  L  J  291  ...  1541,  2689 
Hamdu  Meah  v.  Emperor,  8  Ind  Gas  594  =  3  Bur  L  T  9  =  11  Cr  L  J  684                2061,  4131,  4132 

Hamid  v.  King-Emperor,  2  L  B  R  63                                                                             ...  3250 

Hamidooddeen  Ahmed,  In  re,  24  W  R  Cr  37                                                                 ...  4372 

Hamijuddi  Mondol  v.  Damodar  Gbose,  10  C  W  N  1026  =  4  Cr  L  J  168                    ...  4332 

Hansa  Pathak  v.  Bansi  Lai  Das,  8  C  W  N  519=  1  Cr  L  J  449                                   ...  22,  3377 

Hanuma,  In  re,  2  Weir  517  =  26  M  467                                                                           ...  1023 

Hanumad'u,  In  re,  2  Weir  755                                                                                          ...  2606 

Hanuman  v.  Ahmad  Ali,  AWN  1881,  142                                                                ....  2237 

Hanumanv.  King-Emperor,  11  0  C  148  =  7  Cr  L  J  457                                              ...  1750 
Hanuman  v.  King-Emperor,   11  A  L  J  926  =  14  Cr  L  J   685  =  35  A  560  =  21  Ind  Cas 

1005                                                                                                                         ...  3670 

Hanumantha,  In  re,  2  Weir  36                                                                                    ...  1420 

Hanumanthappa  v.  Hussain  Saib  alias  Aiyah,  2  Weir  118                                       ...  1597 
Hara  Charan  Mookerjee  v.  King-Emperor,  32  C  367  =  9  C  W  N  364=  1  C  L  J  161  = 

2  Cr  L  J  110                                                                                                                ...  1724 

Haradhan  Maiti  v.  Queen-Empress,  14  C  513                                                              ...  2772 

Harakh  Narain  v.  Luohmi  Bux.  3  J  G  18                                                                       ...  2461 

Harak  Narain  Singh  v.  Luchmi  Bux  Roy,  5  C  L  R  287                                               ...  2401 

Hara  Kumari  Chowdhurani  v.  R.  Savi.  28  C  314  =5  C  W  N  174                                ...  3848 

Haran  Chunder  Roy,  In  re,  18  W  R  Cr  63                                                                      ...  4451 

HaranMandal,  Inre,  2  BLR  ACr  1  =  10  W  RCr  31                                              ...  2734 
Haran  Mandal  v.  Mohim  Chandra  Pramanick,  37  C  285  =  6  Ind  Cas  545  =  11  C  L  J 

414  =  14  C  WN708  =  11  Cr  L  J  371                                                                         ...  2457 

Haran  Sheikh  v.  Ramdhun  Biswas,  24  W  R  Cr  21                                                         ...  4670 

Harbakhsh  Singh  v.  King-Emperor,  6  0  0  73                                                               ...  1991 

Harbana,  In  the  matter  of  the  co^nplainl  o/,  A  W  N  1885,  45                                        ...  1108 

Harbans  v.  King-Emperor,  8  0  C  395  =  2  Cr  L  J  811                                                   ...  1237,  2572 

Harbana  Rai  v,  Chunni  Lai  and  Ram  Prasad,  25  A  126  =  A  W  N  1902,  197            ...  1715 

Harbans  Sahai  V.  Emperor,  16CWN  431  =  13CrL  J  445  =  15  Ind  Cas  77              ...  2647 

Harbans  Singh  v.  Fakir  Das,  7  C  W  N  77                                                                      ...  1085 

Harbhaj  Rai  v.  Jowala,  63  P  R  1887,  Cr                                                                        ...  2094 
Har  Churn  Mukerjeev.  The  King- Emperor,    IC  LJl6I  =  2CrLJ   110  =  32  C  367 

=  9CWN364                                                                                                             ...  1724 

Hardeo,  In  the  matter  of,  1  A  139                                                                                 ...  4187 

Hardeo  v.  Empress.  7  P  R 1380,  Cr                                                                               ...  3207 

Kardeo  Prasad  v.  Ram  Sarup.  16  Cr  L  J  203  =  27  Ind  Cas  763                                    ...  1716 

Hardeo  Singh  v.  Hanuman  Dat  Narain.  26  A  214,  P  B-A  W  N  1904,  10  =  1  Cr  L  J7  3595,  4249 

Hardial,  In  the  matter  of  the  petition  of,  6  A  105                                                            ...  4311 

Har  Dial  V.  King-Emperor.  58  PR  1905,  Cr=  144  P  LR  1905  =  2  CrL  J  708          ...  4568 
Hardit  Singh  v.  The  Crown,  21  P  W  R  1909,  Cr  =  7  P  R  1909,  Cr  =  3  lad  Cas  577  = 

lOCr  L  J  309                                                                                                               ■■•  4456 

Hardit  Singh  V.  Emperor,  161  P  L  R  1911  =  12  Cr  L  J  236  =  10  Ind  Cas  278            ...  3378 
Hardwar  Pal  v.  King-Emperor,  10  A  L  J  61  =  13  Cr  L  J  702  =  16  Ind  Cas  510  =  34  A 

522                                                                                                                                        ■••  3534 
Hardwar  Singh  or  Lall  v.  Khega  Ojha,  20  C  870                                                           947,  1398,  1983 

Hare  Krishna  v.  King-Emperor,  19  C  W  N  330  =  28  Ind  Cas  795  =  16  Cr  L  J  411   ...  2608 

Hatendra  Chandra  Sarkar  v.  Emperor,  7  C  W  N  512                                                      ...  3481.  3466 
Harendra  Kumar  Bose  v.  Giriah  Chandra  Mitra,  7  Ind  Cas  798  =  38  C  ^4  =  11  Cr   L 

J  530  930,  1673,  2405,  3087.  4942 

Harendra  Lai  Roy  v.  Kmg-Einperor,  8  C  W  N  908=  1  Cr  L  J  866                             ...  3491 
Harendra  Narayan  Daes  v.  Ramjan  Khan.  18  C  W  N  397  =  15  Cr  L  J  298  =  23    lud 

Caa  606  =  41  C  433                                                                                                       —  3776 

Harendra  Pal  v.  Emperor,  7  Ind  Cas  915  =  11  Or  L  J  538                                           ...  1026,  1046 

llargalal  v.  Emperor,  24  P  R  1902.  Cr-186  P  L  R  1902                                            ...  66,  4111 

Hargobind  v.  Greavos.  32  P  R  1902,  Cr                                                                              •••  4729 

Hargobind  v.  King-Emporor,  10  A  L  J  355=  17  Ind  Caa  670  =  35  A  l  =  13Cr  L  J  832  200 

Hargobind  v.  Ralli  Hroa..  35  1'  R  1902,  Cr                                                                         ••■  4730 

Hargovan  Natha.  In  the  matter  of,  Cr  Rg  10th  Oct.  1878                                           ...  ^0 

*  At  Col.  3948,  read  2  Or.  L.J  61  tot  8  Or.  LJ.  64. 
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Hargulal— Har  Prasad.  Column 

Hargulnl  V.  Emperor,  24  P  R  1902,  Cr  =  136  P  L  R  1902       *  ...  55,3341 

Hargu  Lai  v.  Emperor  ot  India,  138  P  L  R  1902  =  24  P  R  1902,  Cr  ...  1667 
Hari  Bhuimali  v.  Wmperor,  9  C  W  N  974  =  2  Cr  L  J  836                                           2990,  3774,  4167 

Hari  Chand  V.  Emperor,  8  P  L  R  1904  =  1  Gr  L  J  41                                                   ...  3883 

Hari  Chand  v.  Fakir  Sadrudin,  3  Bom  L  R  841                                                              ...  1111 

Hari  Gharan  Gorai  v.  Srish  Chandra  Sadhukhan,  7  Ind  Cas  747  =  11  Cr  L  J  525  ...  1443 
Hari  Gharan  Sant  v.   Kailash  Chandra  Bhuyan,  12  C  W  N   817  =  36  C  278  =  1     Ind 

Caa  970  ...  3191 
Hari  Gharan  Singh  v.  Queen-Empress.  27  C  455  =  4  C   W  N  249                               ...        265,  '-^712 

Haridar  All  Pradhania  v.  Emperor,  17  C  W  N  354  =  18  Ind  Gas  881  =  14  Cr  L  J  129  3880 

Haridas,  In  the  matter  of  the  petition  o/,  A  W  N  1891,  219                                          ...  1503 

Hari  Das  Samanta  v.  Abdul  Motleb  MuUick,  19  C  W  N  959  ...  1588 
Hari  Dass  Sanyal  v.  Sirifculla,  15  C  608,  P  B  =  13  Ind  Jur  55                         1788,  2091,  2788,  4193 

Hari  Kishan  v.  Crown,  40  P  W  R  1910,  Cr  =  8  Ind  Gas  256  =  11  Cr  L  J  610            ...  3841 

Hari  Kishore  Mitra  v.  Abdul  Bakimiah,  21  C  920                                                        ...  1761 

Hari  Lakshman,  Iw  re,  Cr  Rg  14  10  1885  ...  2662 
Hari  Lai  Buch,  In  re,  22  B  949                                                                                        ...      4065,  4352 

Hari  Lai  Jagjivan,  Cr  Rg  40  of  1897  ...  4810 
Hari  Mandal  v.  Keshab  Chandra  Manna,  18  Cr  L  J  296=14  Ind  Gas  760-16  C  W 

N  903                                                                                                                            ...  1740 

Hari  Handle  v.  Jafar,  22  C  457  ...  3857 
Hari  Mati  Dasi  v,  Corporation  of  Calcutta,  8  Ind  Cas  891  =  11  Cr  L  J  728  =  13    C  L 

J  219                                                                                                                             ...  552 

Harimohan  Malo,  In  the  matter  o/,  1  B  L  R  A  Cr  20=  10  W  R  Cr  53                        ...  3300 

Hari  Mohun  Thakur  v.  Kissen  Sundari,  11  C  52                                                           ..  2483 

Hari  Narayan  Biswas,  In  the  matter  of,  3  C  W  N  65  ...  1160 
Haripada  Mandal  v.  Sanyasi  Gharan  Biswas,  17  C  W  N  144=  18  Ind  Cas  264  =  14  Or 

L  J  40  =  17  G  L  J  610                                                                                                 ...  1573 

Hari  Pada  Mukherji,  In  re,  13  Cr  L  J  510  =  15  Ind  Cas  654  ...  389 
Haripada  Mundle  v.  Sanyasi  Gharan  Biswas,  17  C  L  J  610  =  14  Gr  L  J   40  =  18    Ind 

Gas  264  =  17  C  WN  144                                                                                              ...  1573 

Hari  Pada  Pal  v.  Jotish  Chandra  Chatterjee,  6  Ind  Cas  181=  11  Cr  L  J  291  ...  4637 
Hari  Pado  Mozamdar  v.  Lachmi  Narain  Marwari,  15  0  C  177  =  15  Ind  Cas  967  =  13 

Cr  L  J  551                                                                                                                    ...  1709 

Hari  Prasad  V.  Debi  Dial.lO  A  58£  =  A  W  N  1888,  234  ...  4329 
Hari  Prosad  Bhoowalka  v.  King-Emperor,  16  G  L  J  250  =  16  G  W  N   858  =  13  Gr  L 

J  603=16  Ind  Cas  171  =  39  C  968                                                                              ...  514 

Hari  Purushotam,  In  re.  Rat,  Un  Cr  C  355  =  Cr  Rg  12  of  1888                                    ...  1164 

Hariram  Birbhan,  In  re,  11  B  H  G  170  ...  4460 
Hari  Sarup  Salekh  Ghand    Abdul  Basit    v.  Crown,  31  P  W  R  1910,    Cr  =  7  Ind  Caa 

355  =  11  Gr  L  J  451  =  26  P  R  1910,  Cr  =  200  P  L  R  1910  ...  437 
Hari  Sarvothama  Rao,  G.  v.  Emperor,  5  MLT  415  =  9  CrL  J  506  =  32  M  338  =  2  Ind 

Cas  193                                                                                                                          ...  3455 

Hari  Smgh  v    Danish  Mahomed,  20  W  R  Cr  46                                                            ...  2379 

Hari  Singh  v.  Empress  of  India,  3  C  L  R  49  ...  4779 
Hari  Singh  v.  Jadu  Naodan  Singh,  31  C  542  =  3  C  W  N  458  =  1  Gr  L  J   349          516,  2808,  4910 

Hari  Singh  V.  King  Emperor.  6C  L  J  708  =  6  Gr  L  J  421                                            ...  517 

Hari  Singh  v.  Queen-Empress,  25  P  R  1894,  Cr                                                               ...  777 

Hari  Telang  v.  Queen-Empress,  27  G  781  =  4  C  W  N  531  ...  4384 
Harivallabhadas  Kalliandas  v.  Utamchand  Manick  Chand,  7  B  H  C  O  C  J  172              1300,  3'270, 

3278 

Harkisandaa  Haridas,  In  re,  10.  Bom  L  R  1056  =  9  Cr  L  J  186                                    ...  1113 

Har  Kishore  Dass  v.  Jugal  Chunder  Kabyarathna  Bhuttacharjee,  27  C  658             ...  1770 

Har  Lai  V.  The  GrowD,  5  P  R  1912,  Cr  =  14  Ind  Cas  194  =  13  Cr  L  J  194                 ...  147 

Harlekar,  In  re,  2  Bom  L  R  1079                                                                                    ...  4289 

Harnam  v.  King  Emperor.  35  P  W  R  1907,  Cr  =  17  P  R  1907,  Cr  =  6  Gr  L  J  378     ...  2266 

Harnaman  v.  Emperor.  6  P  R  1901.  Gr  =  79  P  L  R  1901                                              ...  2815 

Harnam  Singh  V.  Grown,  1  P  W  R  1913  N  WP  P  (Or)  =  159  P  L  R  1913                ...  347 

Harnam  Singh  V.  Crown,  16  P  W  R  1908,  Gr  =  7  Cr  L  J  460  ...  3939 
Harnam  Singh  v.  Emperor,  155  P  L  R  1911  =  10  Ind  Cas  114  =  12  Cr  L  J  213  =  16  P 

R  1911,  Gr                                                                                                                    ...  2265 

Harnam  Singh  v.  Emprosa.  27  P  R  1890,  Cr                                                                      ...  2719 

Harnarain  v.  Ramji  Dah,  12  A  L  J  465  =  15  Cr  L  J  375  =  23  Ind  Cas  743                   ...  2266 

Har  Naran  Sardar  v.  Tbo  Emperor.  18  C  W  N  1274  =  16  Gr  L  J  42  =  26  Ind  Cas  634.  3476 

Uaro  Mohan  Sardar  v.  Gobind  Sahu,  7  C  W  N  351                                                         ...  1582 

Harphul  V.  Manku,3  P  R  1906.  Cr  =  4  Cr  L  J  36  =  84  P  L  R  1S06                               ....  3103 

Harpraaad  v.  Borar,  Golm  Dig  Gr  23  of  1876  ...  1869 
Har  Prasad  v.  Pandurang,  AWN  1905,  260-3  Cr  L  J  49                              1603,  2440,  2462,  4179 
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High  Court  Proceedings,  26th  Feb.  1875.  1  Weir  532  =  8  M  H  C  App  6  ...      2282,  2857 
High  Court  Proceedings,  27th  Feb.  1875,  No.  498.  2  Weir  314  =  8  M  H  C  App  7      ...     1108,  1854 

High  Court  Proceedings,  27th  Feb.  1875,  No.  438.  2  Weir  314  =  8  MHG  App  7  ...  1854 

High  Court  Proceedings,  4th  March  1875,  8  M  H  C  App  8  ...  4559 

High  Court  Proceedings,  29th  March  1975,  5  M  H  C  App  19                                       ...  4471 

High  Court  Proceedings.  20th  July  1S75,  No.  1498,  2  Weir  666                                 ...  2198 

High  Court  Proceedings.  24th  July  1875,  No.  1552,  2  Weir  246  ...  1687 

High  Court  Proceedings,  30th  July  1875,  No.  1626,  2  Weir  635  ...  3157 

High  Court  Proceedings,  17th  Aug.  1875,  No.  1793.  2  Weir  307                                   ...  1848 

High  Court  Proceedings,  17th  Aug.  1875,  8  M  H  C  App  9  ...  3283 

High  Court  Proceedings,  21st  Aug.  1976,  No.  1875,  2  Weir  425=1  M  289                 ...  1978 

High  Court  Proceedings.  7th  Nov.  1873.  No,  1875,  2  Weir  471  =  I  M  H  C  App  29  ...  873 

High  Court  Proceedings,  I6th  Nov.  1875,  No.  2820.  2  Weir  97  ...  1565 

High  Court  Proceedings,  18th  Nov.  1875.  No.  2851.  2  Weir  403                                ...  66 

High  Court  Proceedings,  19th  Nov.    1875,  I  Weir  44  =  1  Weir  56  =  8   MHG  App 

11                                                                                                                            ...  42U 
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High  Goart  Proceedings— High  Coart  Proceedings. 


High  Court  Proceedings 
High  Court  Prooeedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Prooeedings 
High  Court  Prooeedings 
High  Court  Proceedlings 
High  Court  Proceedings 
High  Court  Prooeedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Prooeedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings, 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  ProoeediLgs 
High  Court  Prooeedings 
High  Court  Proceedings 
High  Court  Prooeedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceeding? 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceddings 
High  Court  Proceedings 
High  Courc  Proceedings 
High  Court  Proceedings 
High  Court  Prooeedings 
High  Court  Proceedings 
High  Court  Prnneediugs 
High  Court  I'roceedingp 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Prooeedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Prooeedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Prcooodings 
Uigh Court  Prooeedings 


20th  Nov.  1875,  No.  2886,  1  Weir  138 

iGoh  Feb.  1876,  No.  521,  2  Weir  442 

22nd  Feb.  1876.  1  M  54 

22nd  Feb.  1876,  1  M  55  =  1  Weir  755 

23rd  Feb.  1876,  No.  628,  1  Weir  676 

19th  April  1876,  1  M  56  =  2  Weir  448 

29th  Aug.  1876,  No.  1952,  2  Weir  49 

29th  Stp.  J  876,  No.  -.^230,  1  Weir  886.  F  B 

9ch  Deo.  1876.  No.  2891,  1  Weir  81 

11th  Dec.  1876,  1  M  174  =  1  Weir  726  (a) 

15th  Dec.  1876,  No.  2940,  1  Weir  671 

17th  Jan.  1877,  No.  119,  2  Weir  8l9 

17th  Jan.  1877.  No.  120,  2  Weir  169 

15th  March  1877,  No.  673,  1  Weir  674 

13ih  July  1877,  No,  1427,  1  Weir  690 

27r,h  July  1877,  No.  1583,  I  Weir  702 

27th  July  1877,  No.  160G,  1  Weir  39 

lltb  Sept.  1877,  No.  2067.  2  Weir  614 

1st  Oct.  1877,  No.  2236,  2  Weir  760 

2ad  Oct.  1877,  No.  2238.  2  Weir  606  =  1  M  305 

7ih  Nov.  1877.  No.  2599,  1  Weir  103 

17lh  Jan.  1878.  4  M  H  0  App  1 

18th  Jan.  1878,  No.  106,  1  Weir  138 

28th  Jc^n.  1878,  No.  200,  1  Weir  239 

5th  Feb.  1878,  No.  269,  2  Weir  119  =  2  Weir  150 

7th  Feb.  1878,  No.  290,  2  Weir  479 

20th  Feb.  1878,  No.  387,  1  Weir  37 

14th  March  1878,  No.  559,  1  Weir  783 

28th  March  1878.  No.  671,  2  Weir  247 

29i.h  March  1878,  No.  6S5,  1  Weir  841 

15th  July  1878,  No.  1024,  2  Weir  426 

23rd  Sep.  1878,  No.  1533,  1  Weir  199 

2.3rd  Sep.  1878,  No.  1537,  2  Weir  324 

3rd  Oct.  1878,  No.  1601.  1  Weir  838 

21st  Oct.  1878,  No.  1737,  2  Weir  267 

23rd  Oct.  1673,  No.  1759,  1  Weir  384 

14th  Nov.  1878,  No.  1883,  2  Weir  247 

19th  Nov.  1876,  No.  1947,  2  Weir  444 

2ist  Nov.  1878.  No.  1966.  2  Weir  538 

28th  Nov.  1B7H.  No.  2021,  2  Weir  446 

30th  Nov.  1878.  No.  2047,  1  Weir  215 

4th  Deo.  1878,  No.  2078,  2  Weir  663 

13th  Deo.  1H78.  No.  2129,  1  Weir  228 

4th  Feb.  1879,  No.  147.  2  Weir  67 

15th  Feo.  1S79,  No.  201    2  Weit  450 

18th  Feb.  1879,  No.  227,  1  Weir  710 

22nd  Feb.  1879,  No.  -302,  2  Weir  145 

25th  Feb.  1879,  No.  316.  1  Weir  240 

4th  Match  1879,  No.  356,  1  Weir  653 

17th  March  1879,  No.  466,  i  Weir  697 

25th  March  1879.  No.  528.  2  Weir  717 

28th  March  1879.  No.  559.  2  Weir  402 

23rd  April  1879.  No.  702,  2  Weir  604 

14th  May  1879,  No.  818,  1  Weir  211 

4th  June  1879.  Extra  No   10.  2  Weir  441 

5th  June  1879.  Extra  No.  13.  2  Weir  30 

19th  July  1879,  No.  943.  1  Weir  R95 

2!Bt  July,  1879,  No.  967.  1  Weir  842 

28th  July  1879.  No.  1060,  2  Weir  444 

2nd  Aug.  1879.  No.  1115,  1  Weir  216 

5lh  Aug.  1879,  No  1140.  1  Weir  68=1  Weir  71 

28th  Aug.  1879,  No.  1351.  2  Woir  438 

30th  Aug.  1879,  No.  1382,  1  Weir  660 

4th  Sep.  1879,  No.  1424,  1  Woir  664 

20th  Sop.  1879,  No.  ISfil-a,  2  Weir  149 

22iid  Sep.  1879,  No.  1572,  I  Weir  718 

9th  Oct.  1879,  No.  1732.  1  Woir  926 

nth  Oot.  1879,  No.  1747,  1  Weir  677 
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High  Court  Proceedings— High  Court  Proceedings. 


High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Procsediuga 
High  Court  Prooeedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
•  High  Court  Proceedin 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Cour!;  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings, 
High  Court  Proceedings 
High  Court  Proceedings, 
High  Court  Proceedings 
High  Court  Proceedings 
t  High  Court  Proceedin 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 
High  Court  Proceedings 

High  Court  Proceedings 
High  Court  Proceedings 


13th  Oct.  1879,  No.  1757,  1  Weir  654 

15th  Oct.  1879.  No.  1789,  1  Weir  519 

24th  Oct.  1879,  No.  1854,  1  Weir  96 

24th  Oct.  1879,  No.  1857,  2  Weir  781 

24th  Oct.  1879,  No.  1858,  1  Weir  693 

25fch  Oct.  1879,  No.  1871,  1  Weir  520 

'i7thNov.  1879,  No.  2113.  1  Weir  711 

loth  Dec.  1879.  1  Weir  869,  F  B 

15th  Dec.  1879.  No.  2273,  1  Weir  35 

15th  Deo.  1879,  No.  2274,  1  Weir  873 

28rd  Dec.  1879,  No.  2332,  1  Weir  643 

9th  Jan.  1880,  No.  39,  1  Weir  681 

12th  Jan.  1880,  No,  66,  1  Weir  438 

3l8t  Jan.  1880,  No.  213,  1  Weir  106 

3rd  Feb.  1880,  No.  216,  2  Weir  715 

19oh  Feb.  1880,  No.  332,  1  Weir  841 

23rd  Feb.  1880,  No.  357,  1  Weir  326 

24th  Feb.  1880,  No.  364,  1  Weir  419 

28th  Feb.  1880,  No.  .392,  1  Weir  405 

5t.h  March  1880,  No.  421,  1  Weir  238 
gs,  10th  March  1830.  No.  456,  1  Weir  845 

10th  March  1880,  No.  459,  1  Weir  726-A 

1st  April,  1880,  No.  570,  2  Weir  13 

1st  April,  1880,  No,  573.  2  Weir  C70 

8th  April  1880.  No.  635.  1  Weir  435 

10th  April  1880,  No.  663,  1  Weir  384 

27th  April,  1880,  No.  789.  1  Weir  607 

17th  July  1880.  No.  1024,  1  Weir  240 

13th  Aug.  1880,  No.  1345,  1  Weir  436 

2l8t  Aug    1880,  No.  1484,  1  Weir  699 

23rd  Sep.  1880,  No.  1810,  1  Weir  165 

13th  Oct.  1880,  No.  1985,  2  Weir  580 

20th  Oat.  18S0,  No.  £063,  2  Weir  66 

23rd  Oct.  1880,  .No.  2101.  1  Weir  216 

25th  Oct.  1880,  No.  2110,  2  Weir  432 

27th  Oct.  1880,  No.  2149,  2  Weir  564 

29Lh  Oct.  1830,  No.  2169,  1  Weir  700 

2nd  Ncv.  1880,  No.  2196,  1  Weir  53 

2ad  Nov.  1880,  No.  2197,  1  Weir  680 

15th  Nov.  18P0,  No.  2301,  2  Weir  99 

17th  Nov.  1880,  No.  23U,  2  Wair  142 

19th  Nov.  1880.  No.  2340.  1  Weir  464 

19th  Nov.  1880,  No.  2.342,  1  Weir  107 

3rd  Doc.  1880,  No.  2477,  2  Weir  581 

7th  Dec.  1680.  No.  2506,  2  Weir  31 

9th  Dec.  1880,  No.  2519,  1  Weir  478 

13th  Dec.  1880.  No.  2554,  1  Weir  408 

14th  Dec.  1880,  2  Weir  316 

14th  Dec.  1880,  No.  2566,  1  Weir  925 

14th  D.'c.  1880,  No.  2568,  iWeir  453 

14th  Dec.  1880,  No,  2572,  2  Weir  635 

1st  March  1381.  No.  398,  1  Weir  822 

3rd  March  1881.  2  Weir  171 
gs,  llih  April  1881,  No.  746,  1  Weir  359,  F  B 

11th  April  1881,  No.  751,  1  Weir  497 

13th  April  1881.  No.  774,  1  Weir  503 

13th  April  1881,  No.  789,  2  Weir  l60 

10th  May  l&Hl,  No.  944,  1  Weir  27  =  1  Weir  129 

11th  May  1S81,  No.  957,  2  Weir  39  936, 

18th  May  1881,  No.  994.  10  M  166,  Not6  =  2  Weir  26 

19th  May  1881,  No.  1003,  1  Weir  288 

19th  May  1881,  No.  1003,  1  Weir  216 
3l8t  May  1881,  No.  1058,  1  Weir  483 
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144 
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•  Read  H.  C.  Proceedings,  No.  485  as  456. 

t  At  Col.  3761,  read  1  Weir  359,  P  B  for  9  Weir  359,  P  B 
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High  Court  Proceedings— Hiran  Kumar  Chowdhary.  Column 

Higli  Court  P/rcceedings.  3id  June  1681,  No.  1102,  1  Weir  437  ...  3784 

High  Court  Proceedings,  llth  Aug.  1881.  No.  1556,  1  Weir  931  ...  180 

High  Court  ProceediLgs,  16th  Aug.  1881,  No.   It07,  1  Weir  40  =  1  Weir  74  ...      3389,  3390 

High  Court  Proceedings,  3lst  Aug.  1881,  No.  17G1,  I  Weir  661  ...  345 

High  Court  Proceedings,  3rd  Sep.  1881,  No,  1810,   1  Weir  113  ...  3520 

High  Court  Proceedings,  iOfch  Sep.  1381,  No.  1870,  2  Weir  253=2  Weir  652  ...      10i3,  1084 

High  Court  Proceedings,  13th  Sep.  1881,  No.  18s6,  1  Weir  411  ...  4689 

High  Court  Proceedings,  14th  Sep.  1S81,  No.  1893,  2  Weir  335  ...  3945 

High  Court  Proceedings,  15th  Sep.  1881,  No.  1899,  2  Weir  445  '      ...  2009 

High  Court  Proceedings.  ii7t,h  Sep.  1831,  No.  2008,  1  Weir  651  ...  715 

High  Court  Proceedings,  19th  April  188i!,  No.  732,  1  Weir  927  ...  4100 

High  Court  Proceedings,  19th  Miy  1882,  No.  984,  1  Weir  783  ...          703.  704 

High  Court  Proceediug.^i,  Ith  Aug.  Ie82,  No.  1542,  2  Weir  608  ...  2164 

High  Court  Proceedings,  I4th  Aug.  1832,  No.  j640,  'i  Weir  609  ...  2158 

High  Court  Proceedings,  12th  May  1883,  No.  1785,  1  Weir  575  ...  2329 

High  Court  Proceedings,  29th  M^y  1883.  No.  1966,  1  Weir  243  ...  3648 

High  Court  Proceedings,  ilih  Aug.  1883,  No.  2655,  2  Weir  265  ...  1797 

H:gh  Court  Proceedings,  i2Dh  Nov,  1883,  Nc.  351  i,  2  Weir  473  ...  2044 

High  Court  Proceedings,  31st  July  1885,  No.  3i3,  Judicial,  2  Weir  745  ...  2596 

High  Court  Proceedings,  isc  Sep,  1886,  N\  400,  2  Weir  587  ...  2149 

High  Court  Proceedings,  21st  Sep.  1865,  No.  4i3,  2  Weir  665  ...  2103 

High  Court  Proceedings,    :i6th   Ojt.    1885,   No.  517,    2   Weir  21  =  2    Weir  421  =  2 

Weir  428  ...  3094 

High  Court  Proceedings,  ■27th  Aug.  18S6,  No.  434,  Judicial,  1  Weir  300  ...  3676 

High  Court  Proocedings,  18th  Oct.  i8Sb,  No.  5'22,  Judicial,  2  Weir  40  ...  28 

High  Court  Proceedings,  21sl  Deo.  1888,  No.  12U0,  1  Weir  753  ...  747 

Righ  Court  Proceedings,  28th  J.m,  1889,  No.  102.  Judicial.  2  Weir  383  =  2  Weir  391.  19^20 

High  Court  Pcocoedings,  22nd  Feb.  1889,  No.  240,  2  Weir  355  ...  2181 

High  Court  Proceedings,  13th  M»r.  1839,  No.  344,  Judicial.  2  Weir  384  ...  1917 

High  Court  Proceedings,  No.  ScS  of  1890,  2  Weir  660  ...  2i03 

High  Court  Proceedings,  2l8t  F=b.  1694,  No.  402.  Judicial,  ]  Weir  34  ...  3b79 

High  Court  Prcceadings,  31si  Oct.  1891,  No.  2078,  Judicial,   2  Weir  433  ...  1990 

High  Court's  Leuer,  2Sth  Aug.  )883,  No.  2017,  2  Weir   476  ...  2064 
High  Court  Vakil,  In  tin  matter  ol  a   a  il  L  T  375,  F  B  =  S  Ind  Cas  571  =  21  M  L  J 

76  =  1911,  1  M  W  N  359  ...  3043 

Hildephoasus.  Rev.  Father  v.  Malone,  13  P  R  1885,  Cr  ...  1145 

Himmtt  Singh  v.  BukhtawAr,  24  P  R  1883,  Cr  ...  1109 

Himt,i  V.  Sohila  Singb,  38  P  R  1866,  Cr  ...  4563 

Hindus  of  Kannampalaiyam  village  v    Kaikcla    Christians,    8   Ind   Cas    848  =  11  Cr 

L  J  7iil=9  M  LT  20'J  =  21  .M  L  J  486=1911  M  W  N  44  ...       1616,2406 

Hit-ghan  Khan  v.  Empress.  32  P  K  luti*.  Cr  ...  2742 

Hingu  V.  KingEmperor,  6  A  L  J  685  =  3  IrA  Cas  482  =  31  A  453  =  10CrL  J  297  ...  3284 

Hua  V.  Crown.  19  P  LR  1911  =  1  P  W  R  1911,  Lr  =  9  InJ  Cas  39  =  12  Cr  L  J  6     ...  2604 

Hira  V.  Emp:ror,  12  Cr  L  J  5  =  9  Ind  Cas  39=  19  P  L  R  1911=  I  P  W  R  19U,  Or  ...  2604 

Hira  v.  Empress,   18  P  R  1895,  Cr  ...  3G3 

Hira  v.  Empress.  1.3  P  R  1890,  Cr  ...  3040 

Hira  v.  Gopi,  17  P  L  R  J 907  ...  4270 

Hira  V.  King-F^mperor,  RPR  1909,  Cr  ...  187-2 

Hira  V.  King  Emptiior.  9  A  L  J  370=  i3  Cr  L  J  254  =  14  lod  Cas  606  ...  3S26 

Hira  V.  Kmg  Emperor,  8  P  R  1909,  Cr=38  P  L  R  19:0  =  3  lod  Cas  580=17  P  W  R 

1909,  Cr=10  Cr  L  J  3!4  ...  4133 
Hira  Chand  Bauarjoe  v.  Shama  Charan  Chatterjao,  3  B  L  R  A  C  351  =12  W  R  275.      2972,  3001 

Hira  Lai  v.  Btudhu  Bhng.it,  AWN   1889,  189  ...  3192 

Hira  Lai  V.  Crown,  28  P  L  R  1915  =  16  Cr  L  J  166  =  27  Ind  Cas  550  ...  2118 

Hiralal  v.  Emperor.  3  Ind  Cas  638  =  9  P  W  R  1909,  Cr  ...  785 

Hira  L.il  v.  Emperor,  14  Cr  L  J  2^9=  19  Ind  Cas  335  ...  2977 

Hira  Lai  v.  IvingMmporcir.  19  P  R  1903.  Cr  ...  1350 

Hira  Lai  v.  King-Emperi.r,  13  ()  C  213-7  Ind  Cas  1012  =  11  Cr  L  J  554  ...  3301 

Hira  Lai  v.  Sahob  Jati,  13  A  107  =  A  W  N  1895,  242  ...  3164 

Hira  Lai  Shahu  v.  Kmperor.  14  C  W  N  259  =  3  lud  Cis  113  =•  10  Cr  L  J  248  ...      2197.  4356 

Hira  L*l  Sircir  v    Queen  Empress,  22  O  1^1  ...  S57 

Hira  L»l  Thatar  v.  Emporor.  31  C  1053  =  8  C  SV  N  710  =  1  Cr  L  J  713  ...  2940 

Hiranian  Do  v.  Ram  Kura.ir  Am,  18  C  IW6  ...  4067 

llirai.audH  Ojha  v.  Kmperor.  2  C  li  J  149-9  C  W  N  983  =  2  Cr  L  J  575  ...    61,  63,  1538 

Hiraiand  Ojaa  v.   Erapernr,  9  0  W  N  127-=  2  Cr  h  J  15  ...      1707.  3569 

Hira  Nand  Ojba  v    KingKmpocor.  10  C  W  N  105t9  =  4  C  L  J  658-4  Cr  L  J  227     ...  3936 
Huan  Kumar  Chowdhury  v.  Mangal  Sto,  17  C  W  N  761-20  Ind  Cas  222=  11  Or  L  J 

398  ...  1673 

Cr.  11—155 
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Hiran  Miya— Hurraat  Khan,  Column 

Hiran  Miya  alias  Abdool  Wahid,  bi  the  matter  of,  1  C  L  R  21  ...  1209 

Hira  Sing  v.  Crovvu,  32  P  R  1872,  Or  ...  4046 

Hira  Singh  v.  Crown,  26  P  R  1872,  Cr  ...  a306 

Hira  Singh  V.  Emperor,  121  P  L  K  1901  =  1  Cr  L  J  953  ...  4i7i 

Hira  Singh  v.  Mohan  Singh,  5  N  L  R  94  =  10  Or  L  J  2^  =  3  Ind  Caa  64  ...  4418 
Hirji  Baldeov,  Manbhoom  District   Board,  15  Gr  L  J  187  =  22  Ind  Gas  763=  18  G  W 

N  1120  ...  5il 
Hiru  alias  Akbar  All  Mahomed  v.  Emperor,  16  Gr  L  J  327  =  23  Ind  Gas  663  =  19  C  W 

N  220                 '  ...  1497 

HIa  Gyi  V.  King-Emperor,  3  L  B  R  75  =  3  Cr  L  J  1  ...  1923 

Hla  Tun  v.  Queen-Empress,  L  B  R  1893—1900,  452  ...  3239 
Hock  Cheng  and  Co.  v.  Tha  Ka  Do,  14  Cr  L  J  145  =  19  Ind  Cas  145  =  7  L  B  R  16  =  6 

Bur  L  T 13,  F  B  ...  3808 

Holland  Bombay  Trading  Company  v.  Bukteat  Mull,  8  C  W  N  421  =  1  Gr  L  J  300  ...  3899,  4726 

Holmes,  In  the  matiir  of,  1  Hyde  i,'9  ...  2313 

Hooper  V.  Emperor,  14  Gr  L  J  638  =  21  Ind  Cas  686  =  12  A  L  J  149  ...  2242 

Hooseini  Allahrakhio  v.  JaSer  Fadu,  4  8  L  R  86  =  8  lad  Gas  218  =  11  Cr  L  J  593  ...  2112,  4476 
Hopcroft  V.  Emperor,  13  C  W  N  151  =  36  G  163  =  8  C  L  J  565  =  9  Cr  L  J  36  =  9  Cr  L 

J  359  =  1  Ind  Cas  737  ...  61 
Hopcroft  V.  Emperor,  36  C  163  =  13  G  W  N  151  =  8  C  L  J  565  =  9  Cr  L  J   36  =  9  Cr 

L  J  359  =  1  Ind  Gas  737  ...  4414 

Horace  Lyall,  In  <7je  wm«er  0/,  29  G  286  =  6  C  W  N  251,  F  B  ...  849,1928 

Horace  Lyall  v.  King- Emperor,  6  G  W  N  254,  F  B  =  29  C  286  ...  849,  I9i8 

Hormufjee  Nasarwanji,  In  re,  Rat  Un  Gr  C  253=    r  Rg  13  of  1886  ...  1675 

Hormuz3hah  Maneckji  Mody  v.  Pirczbai,  2  Bom  L  R  700  ...  2167 

Hossain  Buksh  V.  Emprees,  6  C  96  =  6  OL  R  521  ...  2938 

Hossain  Manjee,  In  re,  9  W  R  Gr  70  ...  3142 

Hossein  Bukas  Sheikh  v.  Sodakir  Sheikh,  6  G  L  R  521  =  6  C  96  ...    67,  70,  2b97 
Hossein  Buksh  v.  Empress,  6  C  96  =  6  G  L  R  521  =  3  Shome  L  R  Cr  R  39             67,  70,  2^197,  4808 

Kcssein  Manjee,  In  re,  9  W  R  70,  Cr  ...  3501 

Hossein  Sardar  V.  Kalu  Sardar,  29  G  481  =  6  G  W  N  599  ...  1002 

Hothoor  Laloog  v.  Hindoo  Singh  Mouz,  10  W  R  Cr  49  ...  1127 

Hotu,  son  of  Pessumal  v.  Crown,  8  S  L  R  66=  15  Cr  L  J  657  =  25  Ind  Cas  985  ...  1380 

Howanna  Ram  v.  Jassu  Ram,  12  P  R  1885,  Cr  ...  1119 

Howard,  In  re,  12  B  167  ...  2337 

Howard  v.  Mahamadalli,  Rat  Un  Cr  C  335  ...  3065 

Howard,  E.  I.  v,  M.  Mull,  1  B  H  C  App  85  ...  2338 

Howard  v.  Rustomji  Dadabhai,  Rat  Un  Cr  G  334  =  Cr  Rg  24  of  1887  ...  2623 

Howard  V.  Wilson,  4  G  231  =  2  C  L  R  488  ...  3061 

Howka  Ramalakshmi,  In  re,  1  Weir  348  =  2  Weir  665  ...  3026 

Hriday  Chandra  Das  v.  Shib  Chandra  Goswami,  10  Gr  L  J  210  =  3  Ind  Cas  7  ...  3289 

Hridoy  Mondal  v.  Jagananda  Das,  4  C  W  N  245  ...  527,  3479 

Htaung  V.  King-Emperor,  7  Eur  L  T  163  =  15  Gr  L  J  523  =  21  Ind  Cas  835  ...  686 

Hubba  V.  King-Emperor,  12  O  G  418  =  4  Ind  Cas  884  =  11  Cr  L  J  71  ...  897 

Huchappa  and  Shiva  Gangava,  In  the  inatttr  of,  15  B  152  ...  2393 

Hughes  V.  Secretary  of  State  (or  India  in  Council,  7  B  L  R  688  ...  2311 

Hukam  Chand  v.  Crown,  14  P  R  1873,  Cr  ...  260 

Hukam  Din  v.  Allachi,  27  P  R  1879,  Gr  ...  3914 

Hukumpuribava  Gosavi,  In  re,  22  B  715  ...  660 

Hulost  V.  King-Emperor,  4  L  B  R  125  =  7  Gr  L  J  406  ...  2550 

Hume,  Mr.  v.  Poresh  Chandra  Ghosh,  15  Cr  L  J  52  =  22  Ind  Cas  324  =  41  C  734  ...  3061 
Hume,  Mr  ,  Public  Prosecutor  v.  Poresh  Chuader  Ghose,  15  Gr  L  J  49  =  22  Ind  Cas 

321  =  41  G  446,  S  B  ...  1714 

Hunar  v.  Empress,  43  P  R  1884,  Cr  ...  4521 

Hurbullubh  Narain  Singh  v.  Luchmeswar  Prosad  Singh,  26  C  188  =  3  C  W  N  49  ...  2438, 

2443,  2631 

Hurchandra  Kulal  v.  Jafer  Ali,  20  W  R  Cr  72  ...  173,  4824 

Huree  Mohun  Mullick  v.  Kalinath  Roy,  25  W  R  Cr  15  ...  4439 

Hurendro  Narain  Singh  Ghowdhry  V.  Bhobani  Prea  Baruani,  11  C  762  ...  2420 

Huri  Kishore  Malo  v.  Bharoti  Jelyani,  24  W  R  Cr  61  ...  3185 

Hurimoti  Moddock  V.  Deno  Nath  Malo,  19  W  R  Cr  47  ...  4700 

Huripetahad,  In  re,  24  W  R  Cr  60  836,  2271,  4176 

Huris  Chandra  Das  v.  Bola  Audhicaree,  16  W  R  65.  Cr  ...  1175 

Huris  Chandra  Das  v.  Bolai  Audhicaree,  16  W  R  Cr  75  ...  4021 

Hurjee  Mull  v.  Imam  Ali  Sircar,  8  G  W  N  278  =  1  Cr  L  J  124                           997,  1069,  3836,  3881 

Hurkishen  v.  Crown,  31  P  R  1868.  Cr  ...  4650 

Hurley,  In  re,  A  W  N  1881,  7  ...  338 

Huimat  Khan  V.  King-Emperor,  2  A  L  J  174  =  A  W  N  1905,  41  =  2  Cr  L  J  88  ...  1495,  4407 
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Harmukh  Rai-lmperator.  COLUMN 

Hurmukh  Rai  v.  Crown,  15  P  R  1876,  Cr  ...  2782 

Hurnarain  V.  Crown,  20  P  R  1870,  Cr  ...  4508 

Hurnath  De  Khashkhil  v.  Joygopal  Da  Sarkar.  16  W  R  65,  Cr  ...  1175 

Hurnath  De  Khaabkbir  v.  Joygopal  Da  Sarkar,  16  W  R  Cr  75  ...  4031 

Huroo  Shaha.  In  re,  16  W  R  Cr  20  ...  3010 

Hurree  Chunder  v.  Gunga,  58  P  R  1868,  Cr                             '  ...  3084 

Hurree  Narain,  In  re,  1  J  G  76  ...  1373 

Hurree  Narain  Mookerjea,  2n  i/ie  ma^iiTo/,  2  C  L  R  518  .••  4795 

Elurribundho  Does,  In  re,  1  Weir907  .••  368 

Hurriprosad  Dutfca,  In  thernalter  of,  25  W  R  Cr  61  .••  4176 

Hurro  Chunder  Paul,  In  re, 20  W  R  Cr  76  ...  4830 

Hurronath  Chowdhry  v.  Huree  Lall  Shaha,  11  W  R  477  ...  298 

Hurronath  Chowdhry  v.  Rajendur  Chunder  Roy,  15  W  R  Cr  1  ...  4586 

Harronath  Roy, /nrc,  7  W  R482  ...  2974 

Hurro  Soondery  Chowdhrain,  In  the  matter  of,  4  C  20  =  3  C  L  R  93  ...      3333,  3974 

Hurry  Churn  Chuckerbutty  V.  EmpreES,  10  C  140  =  13  C  LR  358  ...  69,70, 

2510,  2515,  3978,  4794 

Hurry  Doss  Banerjee  v.  Hogg,  1  Ind  Jur  O  S  86  ...  2759 

Hursoe  Mahapatro  v.  Dinobundo  Patro,  7  C  523  =  9  G  L  R  93  ...  2986 

Hursee  Mohapatter  V.  Dinobundhoo  Patti,  9  C  L  R  93  =  7C  523  ...  2986 

Husen  Beg,  In  re,  Cr  Rg  27-6-1889  .••  4341 
Hushensba  Rabiman  Sha  v.  Mashakaha  Muj-tfarsha,  12  Bom  L  R   232  =  5  Ind   Cas 

972=11  CrL  J  339  .••  4130 

Hussain  Ali  Khan  v.  Mahcmed  Buksh  Khan,  79  P  R  1666,  Cr  ...  4508 

Hussain  Beg,  inre,  4  MLT3y5  =  19  M  L  J  274  =  31  M  548=-.  8CrL  J  425  ...  2267 

Hussain  Saheb  v.  Chairman  of  Ballary  Municipality,  1  Weir  733  ...'  740 

Hussun  V.  Crown.  30  P  R  1872,  Cr  ...  19 

Hutton,  W.  H,  7>ire.  3  WRRecRef  5  ...  165 
H^am  V.  Corporation  of  Calcutta,  3;^  C  646  =  3  C  L  J  571  =  3  Or  L  J  465=10  0  WN 

1004  ...  560,  565 

Hyat  V.  Mamun,  6  P  R 1890,  Cr  ...  1136 

Hyolh  Mas'.an,  In  re,  2  Weir  574  ...  2111 

I 

Ib4d.ullab  Khan  v.  Rahatullah  Khan,  18  0  C  69  ...  1601 
Ibrahim  v.  Crown.  9  P  R  1912,  Cr  =  44  P  W  K  1912,  Cr-18  Ind   Cas  265  =  14    CrL 

J  41  =  128  PL  R  1913  ...  354 

Ibrahim  v,  Empress,  7  P  R  1894.  Cr  ...  12.  2978 

Ibrahim  v.  Emprese,  7  P  R  1897.  Cr  ...  4506 

Ibrah-m  V.  King.   18  C  W  N  705=  15  Cr  L  J  326  =  23  Ind  Cas  678,  P  C  ...  4624 

Ibrahim  v.  King  Emperor,  17  C  W  N  230=18  Ind  Cis  406  =  14  Cr  L  J  70  ...  2613 

Ibrahim  Khan  V.  Emperor.  8  Tnd  Cas  219  =  11  Cr  L  J  594  ...  3865 

Ibrahim  Sircar,  In  re.  6  C  W  N  141=29  C  236  ...  4044 

Ida  V.  Empress,  15  P  R  1888,  F  B  ...  933 

Idu  Mandal  v.  Emperor,  6  C  L  J  753  =  6  Cr  L  J  439  ...       1653,  3471 
Iklas  Kuar  v.  Rija  Raghuraj  Bahadur  Singh,  13  0  0  60  =  5  Ind  Cas  943  =  11  Cr  L  J 

835  •••  2408 
Iklas  Kunwar  v.  Raghuraj  Bahadur  Singh,  12  0  C  400  =  4  Ind  Cas   876=11  Or  L  J 

09  ...  2455 
Ilahi  Bakhsh  v.  Empress,  16  P  R  1890,  Cr                                                                  50,  810,  1195,  2633 

Ham  Din  v.  King- Kmperor,  9  P  R   1908,  Cr  =  29  P  W  R  1S08,  Cr  =  8  Cr  L  J  260    ...  1440 

Imam  Bakhsh  v.  Crown,  36  P  R  18R9,  Cr  ...  4268 

Imambux  V.  Emperor,  15  Cr  L  J  379  =  7  8L  R  96  =  23  Ind  Cas  747  ...  3935 

Imam  Din  V.  Grown,  17  P  L  R  1905-2  Cr  L  J  206  ...  4564 

Imam  Din  v.  Kmporor,  39  P  L  R  1902  ...  1349 
Imum  Din  v.  Emporor,  14  Cr  L  J  48  =  18  Ind  Cas  272  =  16  P  W  R  1913.  Cr  =  99  P  L 

R  1913  ...  1858 

linami  v.  Emperor,  13  Cr  li  J  685=16  Ind  Cas  333=10  A  L  J  426  =  36  A  24  ...  797 

Imam  Mandal  v.  Empress,  6G  W  N  163  ...        1499,2090 

Iinnmf)odoeii  Bhiria,  In  re,  13  W  R  Or  73  ...  4461 

Imtmuddoen  v   Crown,  m  P  K  1870,  Or  ...  4494 

Imamuddin  V.  (Jrown,  17   P  R  1S76,  Or  ...  2815 

Imiiinuddin  v.  Ilurmnzjee.  28  P  R  1904.  Or  ...  136 

Imumui  Haq  v.  Eaizul  Hftsan.  14  Cr  L  J  41  =  18  Ind  Cas  268,  P  B  ...  877 

Imandi  Khan,  In  (he  ynaller  of.  8  0  L  R  399  ...  3310 

Iniandv  Appalaswami  v    Emperor,  l.*.  Cr  L  .7  672-25  Tnd  Cas  1000  ...  3633 

Impprator  v    Abdullnh  Ohnio,  5  S  L  R  40-9  Ind  Cut  f95-  12  Or  L  J  149  ...  641 

Impcrator  V.  Abdul  Latif,5  S  LR  135-18  Ind  Cas  219- 13Cr  L  J  27  ...  88G6 
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ImperatOF  -Iroperator.  •  COLUMN 

Imperator  v^  Aohar,  2  S  L  R  Cr  4  =  10  Cr  L  J  220  ...  1112 

Itnperator  v.  Akidullal  wd.  AzizulLih,  5  S  L  R  2f3-15  IndCas  808  =  13  Cr  L  J  53G.  .3639 

•  Imperator  V    AllahdiDo,  12  Or  L  J  410=5  S  L  li  87  ...  1518 

Imperator  V.  Alu,  12  Cr  L  J  72  =  9  Ind  Cas  421  ...  1811 

Imperator  V.  Azizdin  Ahmed,  4  8  L  R42=7  lod  Gas  G03  =  ll  Gr  L  J  500  ...  4749 

Imperatorv.  Bara^li    3  S  L  R  224  =  0  Ind  Cas  880=11  CrL  J  415  ...  4531 

Imperator  V.  Bbojraj  Cbellan-tui,  5  S  LR  137=13  Ind  Cas  222=13  Cr  L  J  30  ...  2259 

Impetator  V.  Chato^wd.  Piraao,  2  S  L  R  8,  Cr=10  Cr  L  J  211  ...       4852,4866 

Imperator  v.  Chellaram  Naraindas,  6  SL  R  260=19  Ird  Gas  954=14Cr  L  J  298  ...  1677 

Imperator  V.  Dabud,  4  8  L  R  209  =  9  Ind  Cas  718=12  Cr  L  J  119  ...  2577 

Imperator  v.  Deumal  ivd  Dipomal,  3  S  L  R  66.  Cr  =  3  led  Gas  886=10  Cr  L  J  395.  4151 

Imperator  v.  Dm  Mahomed,  3  S  L  R  163,  Cr  =  4  Ind  Cas  1153  =  11  Cr  L  J  198  ...  1506 

Imperatorv.  Dino,  2  8  LR  3,  Cr  =  10  Cr  L  J  216  ...  4668 

Imperator  v.  Gancsh  Krighna,  5  S  L  R  16=  10  Ird  Cas  168=  12  Cr  L  J  224  ...  1829 

Imperator  V.  Gangaram,  2  S  L  R  Cr  32  =  10  Cr  L  J  198  ...  2250 
Imperator  V.  Ghulam  Kadir   wd.  Faiz  Mahrmed,  5   SLR    105  =  12  Cr  L  J  568=  12 

Ind  Cas  G56  ...  2187 

Imperator  V.  GDbindram  Kirparam,  7  SL  R  49  =  14  Cr  L  J   619  =  21  Ind   Cas  667.  448 

Imperator  V.  Haji  Alu,  5  S  L  R  129  =  13  led  Cas  215  =  13  Cr  L  J  23  ...         268,1830 

Imperator  V.  Haji  Baka,  2  8  L  R  6,  Cr  =  lO  Cr  L  J  208  ...  4783 

Imperator  V.  Haji  Usman.  4  S  L  R  18  =  7  Ind  Cas  592  =  11  Cr  L  J  497  ...  4408 

Imperator  v.  Hasomal  tvaiad  Sbamdas,  1  S  L  R  88,  Cr=  8  Or  L  J  213  ...  665 

Imperator  V.  Henezie,  J.  P.,3  S  L  R  86  =  3  Ind  Cas  895=10  Cr  L  J  410  ...  2861 

Imperator  V.  Hiro  w;d.  Bhojraj,  1  S  L  R  Or  64  =  8  Cr  L  J  182  ...  640 

Imperator  V.  Jan  Mahomed,  9  Cr  L  J  254=  1  S  L  R  8,  Cr  ...  614 

Imperator  V  Jumo,  3S  L  R  200  =  11  Cr  LJ  410  =  6  Ind  Cas  847  ...  4032 

Imperator  v,  Jumo  alias  Mura'5.  1  S  L  R  66.  Cr=  8  Cr  L  J  184  ...  4651 

Imperator  V.  KaiEar  Khan,  2  S  L  R  33,  Cr  =  10  CrL  J  199  ...  4746 

Imperator  v.  Khamiso.  2  8  L  R  20,  Cr=  10  Cr  L  J  233  ...  581 

Imperator  V.  Kbamiso,  6  8  L  R  101  =  17  Ind  Cas  408  =  13  Cr  L  J  77G  ...  3484 

Imperator  v.  Khan  Mahomed,  1  S  L  R  Ct   124  =  8  Cr  L  J  373  ...  1964 

Imperator  V.  Khudabux,  2  S  L  R  Cr23  =  lG  Or  L  J  236  ...  4542 

Imperator  V.  Khushaldas,  6  S  LR  82  =  17  lod  Cas  64  =  13  Cr  LJ752  ...  1387 

Imperator  V.  Lakhanowd.  Murid,  2  S  LR  18,  Cr  =  10  Cr  L  J  231  ...       2437,4433 

Imperator  V.  Lalu  ii)d.  Sabul,  4  S  L  R  •:;58  =  11  Ind   Cas  583=  12  Cr  L  J  399  ...  1690 

Imperator  v.  Mahro,  2  8  L  R  11,  Cr=10Cr  L  J  225  ...  4683 

t  Imperator  V.  Maisri,  5  8  L  R  31  =  12  Ind  Cas  209  =  12  Cr  L  J   489  ...  1649 

Imperator  V.  Mamu  7i;d.  Mahommed  Pahor,  8  Cr  L  J  166=1  S  L  R  46,  Cr  ...  4681 

Imperator  v.  Mewaram,  4  S  L  R  257  =  11  Ind  Cas  582  =  12  Cr  L  J  398  ...  3333 

Imperator  V.  Minhwasayo.  li  Cr  LJ  13  =  4  Ind  Cas  597  =  3  S  L  R  102  ...       1920,4772 

Imperator  v.  Misri  wamd  Sanwal,  5  S  L  R  31  =  12  Ind  Cas  209  =  12  Cr  L  J  489  ...  1649 

Imperator  v.  Mowlabuxi<;d.  Khowajbux,  4  SLR  159  =  11  Cr  L  J  730  =  8  Ind  Cas  929.  3355 

Imperator  V.  Male,  6  S  L  R  284=19  Ind  Cas  948  =  14  Cr  L  J  292  ...  1971 

Imperator  V.  Muuhwasayo,  3  S  L  R  102  =  4  lad  Cas  597  =  11  Cr  L  J  13  ...  4772 

Imperator  v.  Mussamat  Khairi,  6  8  L  R  254=19  Ind  Cas  1008=14  Cr  L  J  320  ...  1391 

Imperator  v.  Mussammat  Janat,  1  S  L  R  Cr  69  =  8  Cf  L  J  187  ...  1431 

Imperator  v.  Naribux  wd.  Umerkhan,  7  S  L  R  82  =  15  Cr  L  J  375  =  23  Ind  Caa  743.  4769 

Imperator  v.  Newand  wd.  Sadhu,  1  S  L  R  Cr  84  =  8  Cr  L  J  209  ...  2156 

Imperator  V.  Nurmahnmed  wd.  Ka-^an,  1  8  L  R  Cr  72  =  8  Cr  L  J  190  ...  1752 

Imperator  V.  Paman,  1  8  L  R  G7,  Or  =  8  Cr  L  J  185  ...  642 

Imperator  V.  Peters,  M.,  2  8  L  R  22,  Cr  =  10  Cr  L  J  235  ...  3910 

Imperator  v.  Pbuski,  3  S  L  R  184  =  4  Ind  Caa  1157  ...  984 

Imperator  V.  Piral,  5  S  L  R  10  =  9  Ind  Cas  651  =  12  Cr  L  J  110  ...  1513 

Imperator  V.  Piru.  2  S  L  R  2,  Cr=10  Cr  L  J  219  ...       1447,4358 

Imperator  v.  R^jabali,  5  8  L  R  173=  13  Ind  Gas  284=13  Cr  L  J  44  ...  474 

Imperator  v.  Rino  wd   Sobbdar,  5  8  L  R  123=  13  Cr  L  J  18=  i3  Itid  Cae  210  ...  3587 

Imperator  V    Showak  Rim,  7  8  L  R  77  =  15  Cr  L  J  369  =  23  Ind  Cas  737  ...  1689 

Imperator  v.  Bhoukatmal.  7  8  L  R  75  =  21  led  Can  472  =  14  Cr  L  J  600  ...  1650 

Imporator  v-  Syed  Abdula  Shah,  4  S  L  R  269=12  Cr  L  J  391  =  11  Ind  Caa  255  ...  4088 

Imperator  V.  Tawakali.  4  S  L  R  49  =  7  Ind  Cas  606  =  11  Cr  L  J  501  ...  3049 

Imperator  v.  Toju,  2  8  L  R  25,  Cr=  10  Cr  L  J  237  ...  4147 

Imperator  V.  Tharu,  5  8L  R  29=9  Ind  Cas  895=12  Cr  L  J  148  ...  3869 

Imperator  V.  Tribhun,  5  8  L  R  266=15  lud  Gas  802  =  13  Or  L  J  530  ...  1670 

Imperator  V.  Tyabali  Curimji,  13  Cr  L  J  785  =  17    Ind   Cas  529  =  14    Bom  L  R  885, 

Note  ...  653 


•  Read  5  B  L  R  87  for  1  8  L  R  87. 
t  Read  5  S  L  R  31  for  5  S  L  R  81. 
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Imperator— Isab  Mondal,  COLUMN 

Imperator  V.  Vahial,  5  S  L  R  247  =  15  Ind  Cas  810=13  Cr  L  J  53R  ...  3364 

Imperator  v.  Vilaitalishab  wd-  Mabonrdshah,  1  S  L  R  104,  Cr  =  8  Cr  L  J  361        ...  3026 

Imperator  v.  Virumal  Brgraj,  4  S  L  R  55=  8  Ind  Gas  ii03  =  ll  Cr  L  J  583      ,          ...  3460 

Imperatrix  v.  Abdulla,  4  B  240  ...  3126 

Imperatrix  v.  Appaji,  21  B  517  ..  2673 

Imperatrix  v.  Baban  Khan  vilad  Mbask.  ji,  2  B  142  ...  99^ 

Imperatrix  v.  Bhagwan  Devraj    4  B  357  ...  4290 

Imperatrix  v.  Bhawaai  bin  Fanduji,  2  B  525  =  3  Ind  Jur  70  ...  406D 

Imperatrix  v.  Dongaji  Andaji,  2  B  564  ...  3,  872 

Imperatrix  v.  Govind  Gundo.  1  Bom  L  R  51  ...  3554 

Imperair'x  v.  Gowdapa  bin  Venkutrowda,  2  B  534  ...  3128,  4193 

Imperatrix  v.  Hari  Ghaou,  2  B  526,  Note  ...  1923 

Imperatrix  v.  Irbasapa,  4  B  470  1355,  2705,  3344,  3949,  42S0 

Imperatrix  v.  Jjjibhai  Gobind,  22  B  596  ...  1637,  2688 

Imperatrix  V.  Juma  bm  Fakir.  22  B  54  ...  2618,2984 

Imperatrix  V.  B   Kakde,  4  B  298  =  5  Ind  Jur  210  ...  2333 

Imperatrix  v.  Keshav  Lai,  21  B  536  ...  3855,  4169 

Imperatrix  v.  Khim  Chand  Narayan,  3  B  384  ...  629 

Imperatrix  v.  L'ikshmaa  Sakbar^m,  2  B  481  ...  1150,  4244 

Imperatrix  v.  Mabavir,  1  Bom  L  R  69  ...  2857 

Imperatrix  v.  Narajan  Vamanaji  Patil,  22  B  438  ...  1134 

Imperatrix  v.  PadmaLabh  Pai,  2  B  384  ...  4247 

Imperatrix  v.  Pandarinatb,  6  B  34  ...  1215 

Imperatrix  v.  Pitamber  Jina,  2  B  61  1216,  2662,  3065 

Imperatrix  v.  Popat  Natbu,  4  B  287  ...  2154 

Imperatrix  v,  Rama  Prrma,  4  B  239  ...  1394 

Imperatrix  v.  Ratr.ya,  25  B  667  ...  575 

Imperatrix  V.  Rudra,  25  B  45  =  2  Bom  L  R  331  ...  2545 

Imperatrix  v.  Sadasbiv  Narayan  Josbi,  22  B  549  ...  938,  4736 

Imperatrix  v.  Sbivram  Gundo,  6  B  14  829,  3035,  3041 

Imperatrix  V.  Sirsapa,  4  B  15  ...  1276 

Imperatrix  v.  Vanmali,  22  B  525  ...  441 

Imperatrix  v.  Vi-bal  Bhaicband.  6  B  19  ...  586,  1077 

Imrat  V.  Bhoomla,  95  P  R  1866,  Cr  ...  176 

Inamulla  v.  King-Empercr,  2  A  L  J  673  =  A  W  N  1905,  238  =  2  Cr  L  J  790            2026,  2108,  4766 

Ina  Sb  ikii  v.  Queen  Empre.^s,  11  C  160  ...  4646 

Inayat  Aii  V.  Mobar  Smgb,  A  W  N  1905,  231=2  Cr  L  J  598  =  28  A  142                    ...  4321 

Inayat  Huaain,  In  the  matter  of  the  petition  o/,  A  W  N  1899,  74  ...  2229,  2257 

Inayat  HueaiD  V.  King  Emperor  of  India,  106  P  L  R  1905  =  2  CrL  J  689                ...  1974 

Inayat  Ullab  v.  Amanat  Husain,  15  Cr  L  J  470  =  24  Ind  Gas  350  ...  1592 

Inayut  v   Diita,  6  P  R  1806,  Cr  ...  4556 

Indat  V.  King-Empercr,  11  A  L  J  931  =  22  Ind  Gas  167  =  15  Cr  L  J  23                       ...  1535 

Indar  But,  v.  King-Emperor,  17  0  C  142  =  15  Cr  L  J  516  =  24  Ind  Caa  604                ...  948 

Indor  Bhao  V    King  Emperor,  30  P  R  1905.  Cr  =  105  P  L  R  1905  ...  1143 

Inderjit  Bingb  v.  Tbakur  Singh,  2  C  W  N  200  ...  1180,  2877 

Inder  Rai  v.  C.  R.  Brown  37  C  236  =  14  C  W  N  280  =  11  C  L  J  418  =  5  lud   Caa   403 

=  llCrLJr28  ...  1876 

Inder   Rai   v.   Emperor,    14   C  W  N  280  =  11  C  L  J  418  =  5  lud  Gas  408  =  11  Cr  L  J 

128  =  37  C  236  ...  1876 

Indra  Chand  v.  King-Emperor,  19  C  W  N  1239  ...  3330 

Indraj  V.  Bhupa,  16  P  R  1884,  Cr  ...  4190 

Indra  Nuth  Hanerjoe  v.  Queen  Empress.  25  C  425  =  2  C  W  N  113  ...  1538,  1539 

Indra  T,tl.»var,  T.V  R.  v.  R   Narasiraha  Riu,  10  Cr  L  J  542  =  29  lud  Cas  670          ...  3859 

Indrobeer  Thaba,  Inre.  1  W  R  Cr  5  ...  169,  2370 

Indukuri  Gnngarazu,  In  re,  2  Weir  239  ...  1765 

Inhabitants  of  Mabiiliiitjpnro  v.  Anderson,  7  B  L  R  453,  Note  ...  2967 

Innasi  MaiHtry  v.  Thomas  Murray,  1  Weir  GHi  ...  116 

Innanimutbao  v.  Manikka  Mudali,  2  Woir  714  ...  2345 

In  the  matter  of-,  1  M  305  =  2  Weir  006  ...  2162 

Intro  Bouza,  Inre,  1  Weir  327  ...  3705 

Inward  No.  990  of  1899,  Hat  Un  Cr  C  483  =  Ct  Rg  48  of  1899  ...  4085 

Ippori  Uamalingnin,  In  re   3  M  L  T  :13;)  =  7  Cr  L  J  398  ...  25SJ 

Irfan  Biswhh  v.  Jinnut  Bihee,  25  W  R  Cr  63  ..  1174 

Irula  Brtdayaii,  In  re,  '6  Cr  L  J  440 -=29  Ind  Can  72  ...  3774 

Isft   V.    Mt.    R.inou,    1   P  WR   1912.  Cr-83   PL  R  1912^13  Cr  L  J  130=13  lud 

Gas  824  ...  1856 

Isab  l\raudiil  v.  Queen  Empraw.  28  C  .348-' 5  C  W  N  66  ...  1637,  3733 

Isab  Mondal  v.  Emporor,  8  C  W  N  373  ...  1544,  1555 
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Isarsing  Sawansing—Jabbar  Singh.  COTjUMN 

Isarsing  Sawansing  v.  The  Crown,  7  S  L  R  109  =  15  Cr  L  J  497  =  24  Ind  Cas  f85  ...  1070 
Ishan  Chandra   Bhat  v.  Emperor,  15  C  W  N  409  =  9  Ind  Cas  664  =  12  Cr  L  J  Ml  = 

13CL  J  635  =  38  C  488                                                                                              •••  3042 

Ishan  Chandra  Chakravarti  v.  Prssanna  Kumar  Rai,  5  C  W  N  173  ...  1529 
Ishan  Chandra  Chandra  V.  Queen-Empress,  21  C  328                                                   ...          52,4647 

Ishan  Chandra  Das  Birkar  v.  G.  L.  Garth,  G  C  W  N  378  =  29  C  885                        ...  1572 

Ishan  Chandra  Ghose,  In  the  matter  of,  15  W  N  352                                                    ...  4237 

Ishan  Chandra  Kallav.  DinaNath  Badhak,  27  C  174  =  4  C  W  N  307                        ...  2443 

Ishan  Chunder  Dassv   Garth,  29  C  885  =  6  C  WN  378                                                ...  1572 

Ishan  Muchi  V.  Quoen-Empre=8,  15  C  511                                                                      ...  4647 

Ishar  Das  V.  Crown,  36  P  W  R  1912,  Cr  =  13  Cr  L  J  799  =  17  Ind  Cas  543  ...  3804 
Ishar  Das  V.  Emperor,  7  Cr  L  J  290  =  10  P  R  1908,  Or  =  U2  P  L  R  1908  =  8  P  W  R 

1908                                                                                                                                •"  4 

Ishar  Disv,  Emperor,  8  Cr  L  J  75  =  18  P  W  R  190S,  Cr                                             ...  1669 

Ishar  Das  v.  Empress,  16  P  R  1896,  Cr  ...  965 
Ishar  Dis   v.    King-Emperor,  8  P  W  R  1909  =  7  Cr  L  J  290  =  10  P  R  1908,  Cr  =  112 

P  L  R  1908                                                                                                                   ...  4.  2360 

Ishardas  V.  King-Emperor  of  India,  18  P  W  R  1908,  Cr  =  8  Cr  L  J  75                      ...  1669 

Ishar  Singh  v.  Empress.  32  P  R  1880,  Cr  ...  437] 
Ishen  Chunder  Kurmoktr  v.  Hurry  Dyal  Kurmokar,  3  C  L  R  263                           2088,  2089,  4193 

Ishmail  v.  Empress,  35  P  R  1887,  Cr                                                                              ...  4040 

Ishri  V.  Bakhshi,  6  A96  =  AWN  1883,  224  ...  IHO 
Ishri  V.  King-Empernr.  3  A  L  J  652  =  4  CrL  J  291  =  A  W  N  1906,  279  =  29  A  46    ...      3084,  3871 

Ishri  V.  Sital  Prasad,  A  W  N  1885,  297                                                                           ...  4044 

Ishri  Prasad  V.  Sham  Lai,  7  A  871,  F  B  =  A  W  N  1885,  267                                        ...  4326 

Ishur  Chunder  Shaha,  In  re,  19  W  R  Cr  34                                                                    ...  501 

Ishwar,  7n  re.  Rat  Un  Cr  C  492  =  Cr  Rg  62  of  1889                                                       ...  4123 

Ishwar  Chandra  Ghoshal  v.  Emperor,  12  C  W  N  1016  =  3  C  L  J  320  =  8  Cr  LJ  224  ^  4028 
I&hwar  Chandra  Singh  v.  Emperor,  37  C  581  =  12  C  L  J  19  =  14  C  W  N  710  =  6  Ind 

Cas  173=11  CrL  J  256                                                                                               ...  317 

Islam  Kban  v.  Emperor,  15  Cr  L  J  254  =  23  Ind  Cas  205                                             ...  1504 

Ismail  V.  Emperor,  15  CrL  J  603  =  25  Ind  Has  515  =  8  Bur  LT  82                            ...  3519 

Ismail  V.  Empress.  35  P  R  1887,  Cr                                                                                 ...  4570 

Ismail  V.  A.  H.  Nolan,  U  B  R.  (1914)  IstQr,  p  3  =  24  Ind  Cas  843  =  15  Cr  LJ  531...  1514 

Ismail  V.  Q  leen-Empress,  U  B  R  1897—1901,  Vol  I,  259  ...  3464 
Ismail   Alibhai   v     Emperor,    16  Cr  L  J  83  =  26  Ind  Cas  995  =  16  Bom  L  R  934  =  2 

Bom  Cr  Cas  252                                                                                                            •••  2618 

Ismail  6in  Bhaik  Badal  V.  Ali  Bhoy  Sarafali,  9  C  W  N  591  =  1  C  L  J  278  ...  95 
Ismail  Ghami  Ammal  v   Katima  Rowther,  10  M  L  T  573  =  13  Ind  Cas  215  =  13  Ct 

L  J  23  =  22  M  L  J  154                                                                                                 ...  1574 

Ismali  Beary,  In  re,  1  Weir  769                                                                                       ...  731 

Ismal  Rowther  V.  Shnnmugavelu  Nadan,  29  M  149  =  3  Cr  L  J  419                            ...  4340 

Isree  Pershad,  In  re,  18  W  R  Cr  61  =  9  B  L  R  Ap  44  ...  4448 
Issur  Chunder  Ghose  v.  Peari  Mohun  Palit.  16  W  R  Cr  39  ...  1170,  1339 
Issur  Chunder  Mundle  v.  Rohim  Sheikh,  25  W  R  Cr  65  1692.  3l36,  3211 
Issur  Chunder  Nath,  In  the  matter  of  the  petition  o/,  8  C  883  =  U  C  L  R  235  ...  1529,  2208 
Issur  Chunder  Nath  v.  Kali  Chunder  Nath,  8  C  883  =  11  C  L  R  235                         ...      1529,  2208 

Isuri  Prasad  bingh  v.  Umrao  Singh,  22  A  234  =  A  W  N  1900,  46                                ...  2331 

Iswar  Chandra  Das  v.  Emperor,  10  C  W  N  446  =  3  Cr  L  J  385                                   ...  2110 

Iswar  Chandra  Karmakar  v.  Sital  Da's  Mitter,  8  B  L  R  Ap  62  =  17  W  R  Cr  47         ...  2292 

Iswar  Chandra  Koer  V.  Umesh  Chandra  Pal,  8  B  L  R  19  ...  1148 
Iswar  Chandra  Singh  v.  Emperor,  14  C  W  N  7:0  =  6  Ind  Cas  173  =  11   Cr  L  J  256  = 

37  C  581  =  12  C  L  J  19                                                                                               ...  317 

Iswar  Chuuder  Chowdhry  v.  Ambica  Churn  Majumdar,  5  C  W  N  544                      ...  1606 

Iswar  Chunder  Guho.  In  the  matter  c/  the  petition  of,  14  C  653                                  ...  818 

Iswar  Chunder  Raut  V.  Kali  Kumar  Das,  4  C  W  N  351                                               ...  3878 

lyaohikone,  In  re,  2  Weir  480                                                                                           ...  2058 

lyyemperumal  Naikan,  In  re,  1  Weir  127                                                                    ...  3537 

J 

J,  Dr.  V.  Sher  Singh,  6  P  W  R1910,  Cr=10P  R  1910,  Cr  =  5  Ind  Caa  892  =  11  CrL  J 

'281                                                                                                                                 ...  2363 

Jabar  v.  Empress,  1  P  R  1881.  Cr  ...  4719 
.labbar  Sheikh  v,  Tomiz  Sheikh,  16  C  W  N  984  =  39  0  931  =  17  Ind  Cas  71=  13  Ct  L 

;j  759  .••  1893 
Jabbar  Singh  V.  Emperor,  17  Ind  Cas  541  =  13  Cr  L  J  797  =  11  A  L  J  39  ...  797,  3238 
Jabbar  Singh   v.  Municipal   Board,   Cawnpore,    11  A  L  J  39=13  Cr  L   J  797  =  17 

Ind  Cas  541                                                                                                             ...  3238 


NAMES  OP  OASES  DIGESTED.                                  .  Ill 

Jabdar  Kazi— Jaharuddin  Sarkar.  Column 

Jabdar  Kazi,  In  re,  8  C  L  R  390  =  6  G  713  1823,  3428,  4522 

Jackson  v.  King-Emperor.  7  0  C  5!  ...  979 

Jaddoonath  Dutt,  In  re,  2  C  L  R  181  ...  2720 

Jadoo  Khatooa,  In  re,  I  3  G  18  ...  1239 

Jadubar  Mookerjee,  In  the  matter  of,  5  C  h  R  359  ...  1166 

Jadubar  Singh  v.  Sheo  Saran  Singh,  21  A  26  =  A  W  N  1893,  IGl  ...  3189 
Jadu  Ghosh  v.  District  Board  of  Murshidabad,  15  Or  L  J  267  =  23  Ind    Gas  475  =  19 

G  L  J  635  ...  540 

Jadu  Lai  Saha  v.  Lowise,  34  C  848  =  11  C  W  N  712  =  5  Cr  L  J  480  =  6  C  L  J  531    ...  4229 

Jadu  Nandan  SioRh  v.  Empetor,  37  G  250=14  G  W  N  330  =  10  0  L  J    56i  =  4    Ind 

Cas710  =  llGrL  J  37  ...  4273 

Jadunath  Hazra  v.  Annoda  Prosad  Sircar,  II  G  L  R  53  ...  4299 

Jadu  Nath  M^hta  v   Jagadisb  Ghandra  Deb,  7  G  W  N  423  ...  4336 

Jafarv.  King-Emperor  of  India.  140  P  LR  1905  =  2  Cr  L  J  705  ...  3675 

Jafar  AH  Howladar  v.  Emperor,  6  Ind  Gas  668  =  14  G  W  N  6G6  =  37  C  146  =  11  Cr  L 

J  392  ...  4403 

Jafar  AH  PanjaHa  v.  Emperor,  37  G  446  =  14  C  W  N  666=6  Ind  Gas  668  =  11  Cr  L  J 

392  ...  4408 

Jafar  Mandal  V.  JaribuHah  Saha,  9  C  WN  551  =  2  CrL  J  272  ...  ]470 

Jafier  Fadu  V.  Crown,  4  8  L  R  67  =  8  Ind  Cas  209=11  Cr  L  J  588  ...  3919 

Jaffer  Husain  v.  King- Emperor.   12  A  L  J  736=16  Cr  L  J  56-26  Ind  Cas  648  ...  2219 

Jaffic  V.  Empress,  2  P  R  1882,  Cr  ...  3876 

Jaffit  AH  V.  Empress,  30  P  R  1894,  Cr  ...  2980 

Jafit  Khan  v.  Empress,  32  P  R  18b5,  Gt  ...  1824 

Jagabandhu  Bhattacharjee  v.  Hnrimohau  Roy.  1  C  W  N  569  ...  299 

Jagabandhu  Myti  v.  Gobardban  Bera,  In  re,  4  B  L  R  A  Cr  1  =  12  VV  R  Cr  65  ...  2379 

Jagadamba  Prasad  v.  King  Emperor,  10  A  L  J  353  =  17  Ind  Gas  7i6  =  l3  Cr  L  J  644  1465 

Jagal  Das  Dalai  V   Q  jeen  Empresp,  20  C  665  ...  3312 

Jagal  Kishore  v.  Abaul  Karim.  AWN  1905,  214  =  2  Cr  L  J  523  ...  1127 

Jagannadha  Rao  v.  Kamaraju,  24  M  284  =  1  Weir  3J9  =  2  Weir  458  =  10    M  L  J  405  3023 

Jagan  Nath  V.  Emperor,  14  Cr  L  J  594-21  Ind  Cas  466  =  16  0  C  367  ...  1892 

Jagan  Nath  V.  Emperor,  15  Cr  L  J  630  =  25  Ind  Cas  638  ...  3749 

Jagannath  v.  Emperor,  15  Cr  L  J  351  =  23  Ind  Gis  703  ...  3670 

Jagannath  V.  Emperor,  16  CrL  J  270  =  28  Ind  Gas  158  =  18  0  G  92  ...  2241 

Jagannathan,  In  re,  1  Weir  490  ...  3220 

Jagannath  Bahatgir  v.  Pandit  Dookinandan,  16  Cr  L  J  543  =  29  Ind  Gas  671  ...  3311 

Jagannath  Marwari  v.  Oodal  Coil  Company.  Ltd..  i2  C  W  N  840  ...  2433 

Jagarnalh  Mandhata  v.  Qiten-Empress.  24  G  3J4  =  1  G  W  N  233  ...  526 

Jagarnath  Sahu  v.  Parameahwar    Narain,  12  A  L  J    248  =  15  Or  L  J    229  =  23  Ind 

Cas  181  =  36  A  209  ...  1529 

•  Jagat  Chandra  Mczumdar  v.  Qaeen-Empres.^.  2G  C  786  =  3  C  W  N  491  1691,  2841,  4295 

Jagat  Ghandra  SArma  v.  Lai  Chand  Dis.  5  C  W  N  332  ...         830,  3494 

Jagat  Chundra  Roy  V.  Rakhal  Ghundra  Roy,  4  C  W  N  190  ...       1016.3469 

Jagathambal,  In  re,  2  Weir  262  ...  1793 

Jagat  Kishore  Aoharjya  Ohowdhuri  v.  Khajah  Ashanullah  Khan  Bahadur,    16  C  281  2395 

Jagat  Mohini  Dassi  v.  S.  A.  Ralli,  23  C  540  =  6  G  W  N  175  ...  1438 

Jagat  Narain  v.  King-Emperor,  7  A  L  J  li6l  =  8  Ind  Cis  818  =  11  Cr  L  J  719  ...      1460,  4413 

Jagdami  Pershad  Singh  V.  Mahadeo  Kandoo,  14  G  W  N  326  ...  1623 

Jagdei  v.  Sri  Charan,  5  0  C  240  •••  4314 

Jagdeo  Singh  V.  Emperor,  A  W  N  1906,  142  =  3  Cr  L  J  456  =  23  A  629  ...  4375 

Jaggav.  Crown,  165  P  L  R  1905  =  51  P  R  1905,  Cr  =  3  Or  L  J  76  -.  2932 

Jaggan  v.  King- Emperor,  12  A  L  J  399=  15  Or  L  J  212  =  22  Ind  Cas  996  =  36  A  239  2225 

Jaggar  Nath  Barai,  7n(^e  ?«a»eroA  S  G  119,  Oudh  ...  1721 

Jaggat  Ram  v.  Empress,  G  P  R  1879.  Cr  ...  4668 

Jaggu  Ahir  V.  Murli  Shukul,  10  A  L  J  27  =  13  Or  L  J  452  =  15  lad  Giw  81  =  34  A  533  l'J05 

Jagobundhoo  Karmakar  v.  Emperor,  30  0  415  .••  1384 

Jagomohan  Pal  V.  Ram  Kumar  Gope,  28  0  416  •••      1563,1602 

Jagu  Santrsm,  In  re,  22  B  709  ...  609 

JahaBax,  Zn //tecaseo',  15  W  RGr  14  =  6  BL  R  Ap  66  ...  4451 

Jaha  Bax  v.  Govornmcut,  6  H  L  R  Ap  66=15  W  R  Cr  14  ...  4451 

Jahana  v.  Grown,  71  P  L  R  1910  =  8    Ind  Gas  239=  11  Or  L  J  598  ...  3790 

Jahana  V.  Emperor,  4  P  R  1906,  Cr  =  125  P  L  R  1905  ...  13 

Jahana  v.  Raja,  5  P  R  1890,  Or  ...  243 

Jahangir  Shah,  In  the  matter  of,  8  C  104,  Oudh  ...  894 

t  Jaharuddin  Sarkar  v.  Empcrcr.  ICr  L  J  804  =  31  0  715  =  8  0  W  N  910  ...  4'j78 


•  At  Col.  2841.  read  3  C  W  N  4'.il  for  3  0  W  N  191. 
t  Road  I  Or  L  J  804  for  1  Or  L  J  408. 
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Jahiraddin— Janardhan.  Column 

Jahiruddin  v.  Qaeeri. Empress,  22  C  306  ...  4778 

JaiDabi  V.  Emperor.  13  A  L  J  681  =  16  Cr  L  J  482  =  29  tud  Gas  322  ...  3925 

Jai  Govind  v.  King  Emperor,  15  0  C  2G3  =  17  Ind  Gas  72  =  13  Gr  L  J  760  ...  1485 

Jaijai  Ram  v.  Suphal  Singh,  2  C  W  N  196  ...  2795 

Jai  Kishon  V.  Munioipai  Committee,  Amritsar,  6  P  R  1874,  Cr  ...  773 

Jai  Kumar  v.  Gauri  Nath,  AWN  I'JOG,  212  =  28  A  718  =  3  A  L  J  506  ...  4029 

Jai  Lai,  In  the  matter  j/  the  ■petition  of,  13  A  362  =  A  W  N  1891,  115  ...  2393 

•Jaimal  Singh  v-  Kmpttf^s,  l21  P  L  K  1901  =  1  P  R  1901,  Cr  ...      1671,  2994 

Jaimal  Singh  v.  Lala  Bhagwan  Da;s.  41  P  R  1888,  Cr  ...  379 

Jai  Narain  v.   Ram  Krishna,  AWN  1885,  95  ...      2635,  4288 

Jai  Narayan  Rai  v.  Qaeen-Emprass,  17  C  862  ...  1231 

Jaipal  Gir  v.  Dharmapala,  23  C  60  ...  4107 

Jaiprakash  Lai,  In  the  matter  of  the  petition  of,  6  A  26,  F  B  =  A  W  N  1883,  208     ...  4425 

Jairam  v.  Emperor,  8  N  L  R  81  =  15  Lid  U*8  975=13  Gr  L  J  559  ...  2052 

Jai  Ram  V.  Kioe-Emperor,  12  A  L  J  151  =  23  Ind  Gas  133  =  15  Cr  L  J  231  ...  3738 

Jai  Ram  v.  Maiihan  Lai,  8  P  R   1900,  Gr  ...  2372 

Jairam  Mahton  v.  Emperor,  35  C  i03  =  7  Cr  L  J  123  ...  4012 

Jake  V.  Sankayya,  2  M  L  J  277  ...  2434 

Jaladu,  N.,  iie,  36  M  453  =  22  Ind  Gas  168  =  15  Gr  L  J  24  ...  3403 

Jalal  Shah  V.  The  Crown.  8  P  W  R  1910,  Cr  =  5  P  U  1910,  Cr=  169   PLR  1910  =  5 

Ind  Gas  827  =  11  CrLJ  252  ...  1515 

Jalal  Uddin  v.  Grown,  18  P  W  R  :9i2,  Cr=117  P  L  R  1912  =  15  Ind   Gas  979  =  13 

Cr  L  J  563  ...  3886 

Jalaluddin  Alhossaini  v.  Emperor,  17  C  W  N  1245  =  15  Cr  L  J  145  =  22  Ind  Gas  721...  497 

Jalaladin  v.  Muhammad  KhaliL  AWN  1884,  47  ...  1173. 

Jaldu  Sreemannarayaiia.  In  re,  1  Weir  773  ...  732 

Jalil.  In  re,  8  G  L  J  243=  13  G  W  N  80  =  4  Ind  Gas  5R0  =  8  Cr  L  J  388  ...     4383.  4680 

Jalil  V.  Empror,  13  G  WN  80  =  4  Ind  Gas  560  =  8  Cr  L  J  3S8  =  3  C  L  J  243  ...     4388,  4680 

Jalil  MuQshi  v.  Parnam  Hota^in   6  W  R  Cr  55  ...  1126 

Jaliram  Aloam  Ganburah  v.  Raj  Kumar,  5  C  W  N  72  ...  2802 

Jalloo  V.  Emperor,  131  PLR  1904=15  P  R  1904,  Cr  ...     1107,  2793 

Jama  v.  Empress,  28  P  R  i88S,  Gr  ...  4056 

Jamait  Mullick  v.  Emperor,  35  C  138=  12  C  W  N  134  =  6  Cr  L  J  427  ...  2956 

Jamala  V.  Grown,  22  P  L  R  1907  =  P  W  R  190^^,  p  42.  Cr  ...  977 

Jamal  Khan  v.  Empress,  12  P  R  1897,  Cr  ...  2781 
Jamal  Mahomed  Rowthsr  v.  Moidleen  8a  Rowchjr,  9  M  L  T  71  =  3  Ind  Cas  li03  =  12 

Cr  L  J  20  =  1910  M  W  N  852  ...  4571 

Jamal  Baheb,  In  re,  1  Weir  769  ...  731 

Jamaluddin  v.  Ali  Gohar,  55  V  R  1887.  Cr  ...  4317 

Jamal  walad  Nanubhair,  la  re,  Cr  Rg  2 2- 12  1870  ...  4822 

Jaman  Khan  v.  Empress.  20  P  R  1890,  Gr  ..  349 

Jamaria,  In  «/ze  mafifro/,  8  C  L  R215  =  6  C  620  ...  2684 

James  Fitzgerald,  In  re.  Rat  Un  Cr  C  861-  Cr  Rg  25  of   1896  ...  1301 
t James  Fletcher.  In  re,  7  M  L  T  201  =  5  Ind  Gas  973  =  11  Cr  L  J  339  =  1910  M  W  N 

510  ...  1065 

James  Hastings,  7n  re,  9  B  H  G  154  ...  4810 

James  Hills  v.  Sree  Huree  Roy,  7  W  R  155  ...  108 

James  Lyall  and  Co.,  Messrs.  v.  Ram  Chander  Bagdee,  18  W  R  Gr  53  ...        123,  4192 

Jamini    MuUiuk  v.    Emperor,   36  G    174=  13  C  W  N  51  =9    CrLJ  409  =  1  lad    Cas 

910  =  4  M  L  T  432  ...  941 

Jamirruddi  Biswas  v.  King  Empen.r,  16  G  W  N  909=16Ind  Gas  523  =  13GrL  J  715  3014 

Jamiruddi  Masalli  v.  Emperor.  29  C  782  =  6  G  W  N  553  895,  1022,  1919 

Jamuav.  King-Emperor,  6  A  L  J  203  =  31  A  290  =  9  Gr  L  J  522  =  2  Ind  Gas  2i4     ...  .3706 
Jamna  Bai  v.  Kmg-Emperor.  2  A  L  J  589  =  28  A  91  =  A  WN  1905,  19S  =  2Cr  L  J515     2103,  2470 

Jamna  Das  v.  Harinarain.  23  B  54  ...  358 

Jamna  Das  Bhukhandas,  In  re,  19  B  737  ...  660 

Jamna  Das  Dulabdas,  In  re.  15  B  516  ...  602 

Jamna  Das  Harinaran,  In  re,  23  B  54  ...  358 

Jamna  Doss  v.  A.  M.  Sabapalhy  Ohetty,   10  M  L  T   278  =  1911,    2  M  W   N  259  =  12 

Ind   Cas  521  =  36  M  138  ...  1708 

Jamni,  In  re,  5  B  H  C  Cr  28  Note  ...  4825 

Jampana  Gangar,iju  V.  Jamp'rina  Bhadrayya,  2  Weir  648  ...  3148 

Jamsheer  Sirdar,  In  re,  1  C  L  R  62  ...      2626,  4573 

Janak  v.  King-Emperor,  AWN  1906,  133  =  3  Cr  L  J  439  ...  198 

Janardhan,  In  re,  Cr  Rg  60  of  1894                                   v  m  .     ,    •,  r  ...  3046 


'  At  Col.  1671,  read  1  P  R  1901,  Gr  for  1  P  R  1900,  Cr. 
t  Road  5  Ind  Gas  973  for  5  Ind  Cas  793. 


Names  of  cases  DiGESTEt).  ti^ 

Jaug— Jbabbu  Singh.  COLUMN 

Jang  V.  Empress,  5  P  R  1900,  Cr  =  P  L  R  1900,  p  61  2907,  2917,  2931 

Jdngama  Pattan,  In  re,  1  Weir  93  ...  3504 

Jangam  Reddi,  Re,  1  Weir  776  =  14  M  247  ...  727,  733 

Jauga  Mutta  Rpddi,  In  tJie  case  of,  1  Weir  785  =  6  M  199  ...  703 

Jang  Bahadur  Lai  v.  King-Euipe.or.  11  0  L.  J  652  =  13  CrL  J  62  =  13  Ind  Cas  398...  3885 

Jangelal  v.  Dewajee  Pattl,  7  C  P  L  R  Cr  20  ...  2353 

Jangu  V.  Ahmad  UUah,  13  A  419,  P  B  ...  4107 

Janki  V.  Emperor,  11  C  L  J  182  =  11  CrL  J  244  =  5  Ind  Cas  769  ...  2915 

Janki  Das  V.  King-Emperor,  5  A  L  J  357  =  A  W  N  1903,  95  =  7  Cr  L  J  393  -.  2252 

Jankidas  Guru  Sitaram,  In  re,  V2  B  161  ...  1156,  1625 

Janki  Prasad  v.  Rai  Pactap  Chand  Bahadur,  AWN  1897,  129  ...  112 

J<*n  Mahomed  v.  Q  jeen-Empresr,  10  C  584  =  5  Shome  L  R  158  ...  2773 

Jan  Muhammad  v.  Empress,  21  P  R 1884,  Cr  ...  4459 

Jan  Muhammad  v.  Narain  Das,  AWN  1883,  39  ...  4108 

Jan  Muhammad  Husen  v   Empress,  1  PR  1886,  Cr  ...  2697 

Jannokae  Das  v.  Kmg.  1  M  I  A  67  =  1  Sir  94  ...  4629 

Janokey  Naih  Roy,  In  the  matter  of,  2  G  466  ...  293 

Janokmath  Gupta,  In  the  matter  of  the  petition  o/,  8  C  L  R  56  =  5  C  625  ...  158 

Jancki  Nath  Roy  v.  Qjeen-Empress,  3  C  W  N  3^9  ...  2427 

Jaussen,  In  re  v.  Reuss,  Cor  13  ...  4611 

Jauu  Manjhi  v.  Maniruddin,  8  C  W  N  590  ...  1567,  1608 

Jarha.Chamar  v.  Surit  Ram,  3  N  L  R  177  =  7  Cr  L  J  49  ...  3419,  4015 

Jarip  Gazi  v.  Emperor,  8  C  W  N  887  =  1  Cr  L  J  849  ...  2199 

Jasauli  V.  Kmg-Emperor,  9  A  L  J  307  =  34  A  340  =  14  Ind  Cas  764  =  13  Cr  L  J  300  ...  3756 

Jaoimaddin  Sheikh  v.  Ichohak  Misiri,  1  C  W  N  498  ...  3906,  3911 

Jaspath  Singh  v.  Qaeen-Empress,  14  C  164  1019,  2510,  4794 

Jasvantsingj',  in  re.  Rat  Un  Cr  C  5i6  =  Cr  Rg  39  of  1890  ...  3308 
Jaswant  Rai,  In  re,  2  ML  T  272  =  14  P  W  R  1907,  Cr  =  5  Cr  L  J  439  =  10P  R  1907, 

Or  ...  2880, 3461 
Jaswant   Rai   v.    King-Emperor,  14   P  W  R  Or  1907  =  5  Cr  L  J  439  =  2  M  L  T  272  = 

10  P  R  1907,  Cr  2488,  2880,  3461 

Jalindra  Nath  v.  Emperor,  14  Cr  L  J  172  -- 19  Ind  Cas  172  ...  2210 
Jatindra  Nath  Chatierjee  v.  Emperor,  34  C  698  =  11  C  W  N  666  =  5  Cr  L  J  427      1018,1033,3724 

Jatra  M-han  Bysack  v.  Akhil  Cnandra  Bysack,  9  Ind  Cas  261  =  12  Cr  L  J  43  ...  878 

Jatra  Shekh  v.  Reazat  Shekh,  20  C  483  ...  1835,  4491 

Jat  Singh  V.  Empress.  10  P  R  1898,  Cr  ...  460 

Jatu  Sing  V.  Mihabir  Siogh,  27  C  660  ...  1008 

Jawahiratr.  Crown,  6  P  W  R  1907,  Ct  =  56  P  LR  1907  =  5  Cr  L  J  179  ...  4395 

Jawahir  Patiak  V.  Parbhoo  Ahir,7C  W  N  116  =  30  C  418  ...  1357 

Jawala  Ram  v.  Empress,  12  P  R  1895,  Cr  ...  2781 
Jawanv.  Emperor,  264  P  L  R  1914  =  15  Cr  LJ  626  =  30  P  R  1914,  Ct  =  25  Ind   Gas 

634  =  00  P  W  R  1914,  Cr  ...  1247 

Jawaya  v.  Empreps.  30  P  R  1890,  Cr  ...  4362 

Jawind  Singh  v.  Empress,  P  L  R  1900,  Pt  37,  Cr  ...  1980 

Ja>asiugh  Haribhai,  In  the  case  o/,  8  B  H  C  Cr  31,  Note  ...  4316 

*Jeebun  Kisto  Roy  v.  ShibChunder  Das,  10  C  1027  ...  2800 

Jeebun  Kcista  Shaw  v.  Beuoy  Krista  Shaw,  6  G  W  N  35  ...  4234 

Jcetoo  Mahito  V.  Muneeram  Mahato,17  W  R  84  ...  266 

Jeewun  v.  Boodha,  51  P  R  1867,  Cr  ...  174 

Jebaa  Bukbh,  In  re,  15  W  R  Cr  87  ...  4451,  4463 

Jeban  Buksb,  In  re.  16  W  R  Cr  42  ...  4501 

Jehangeer  Khan  v.  Crown,  22  P  R  1868,  Cr  ...  2702,  3259 

Jehangir  D.  Davar,  i/t  re.  13  Bom  L  B  126  =  9  Ind  Ca8  946=liLCr  L  J  167  ..  670 

Jolrigan  Subramania  Naidu  v.  Singara  Mudali,  27  M  L  J  6l6  ...  117 

Jeldhari  Singh  v.  Shuukur  Doyal,  23  W  R  Cr  9  ...  1169,  4842 

Jennings  V.  Piesideut,  Municipal  Commission,  M.idras,  11  M  253  =  11  Ind  Jar   369  734,  4632 
Jeremiah.  G.  O.  v.  Vas,  F.  S.,  1911.  2  M  W  N  676-10  MLT606=12lLd  Cas  961 

-1.2  Cr  L  J  685  =  36  M  457  ...  3071 

Jetba  Silhu,  In  the  mailer  of,  Cr  Rg  Ist  May  1872  ...  1360 

Jethmal  Wadhumal.  hire,   7  8  L  R  lS7-16Cr  L  J  541-24   Ind  Cas  949  ...  3131 

Jeysang,  In  re,  R,it  Uu  Cr  C  378  =  Cr  Rg  2U  ol  1888  ...  1626 

Joy  SiiJgh  V.  Kauhja,  37  P  R  1884,  Cr  ...  1119,  4441 

Jey  Singh  v.  Ruttun  Singb,  26  P  R  1866,  Cr  ...  4635 

Joyium.il  V.  Empress,  3()  P  R  1880  Cr  ...  842 

Jhabba  v.  Dalobaiid.  13  Cr  L  J  296=  14  Ind  Cas  760  ...  1681 

Jhabbu  Singh,  In  the  matter  of,  10  C  642  ...  296 

•  Read  10  0  1027  lor  HOC  1027. 
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Jhabroo— Jodhi  Ram.  Column 

Jhabroo  v.  King-Emperor,  U  B  R  1897—1901,  Vol  I,  8  ...  2255,  4079 

Jhabu  Singh  v.  Rutherford,  7  C  W  N  208  ...  1582 

Jhagru  Gond  V.  Emperor,  IN  L  R  134  =  2  Ct  L  J  746  ...  3669. 

Jhakri  Chamar  v.  King-Emperor,  16  C  L  J  440  =  17  Ind  Cas  1001  =  13  Cr  L  J  905...  3361  . 

Jhalan  Jha  V.  Buchar  Gope,  31  C  811  =  1  Or  L  J  850  ...  4245 

JhalkuTewari  V.King-Emperor,  17  C  W  N  1081  =  14  Cr  L  J  590  =  21  Ind  Cafl  382...  3483 
JhammanLalv.  King-Emperor,  14  P  R  1906,  Cr  =  12  P  L  R  1907  =  15  PW  R  1907, 

Cr  =  5  Or  L  J  85  3388,  4544,  4552 

Jhando  V.  Empress,  1  P  R  1882,  Cr  ...  3182 

Jhanduv.  Crown,  40  P  W  R  1912,  Cr  =  13  Cr  L  J  831  =  17  Ind  Cas  575  —  1704 

Jhandu  v.  Empress,  27  P  R  1886,  Cr  ...  1361 

Jhandu  Ram  v.  Crown.  48  P  W  R  1914,  Cr  ...  1484 

Jharu  V.  Bahar  Ali,  7  W  R  Cr  11  ...  1126 

Jharu  Jola  v.  Shukh  Deo  Singh,  3  C  L  J  87  =  3  Cr  L  J  209  ...  1679 

Jharu  Sheikh  V.  King-Emperor.  16  C  W  N  696  =  13  CrL  J  224  =  14  Ind  Cas  320     ...  3672 

Jhau  Lai  V.  Pir  Bakhsh,  2  Ind  Cas  453  ...  1148 

Jhengar  V.  Baijnath,  11  A  L  J  586  =  14  Cr  L  J  277=19  Ind  Cas709  ...  1597 

Jhingai  Singh  v.  Ram  Pratap,  6  A  L  J  113  =  31  A  150  =  9  CrL  J  382  =  1  Ind  Cas  762  2440 

Jhinguri  v.  Bachu,  7  A  134  =  A  W  N  1884,  286  ...  2794 

Jhoja  Singh  V.  Queen-Empress.  23  C  493  ...  61,4382 

Jhojha  Singh  v.  Queen-Emoress,  24  C  155  ...  4364,  4582 

Jhowla  V.  Buhur,  14  W  R  Cr  7  ...  184,  4823 

Jhubboo  Mahton,  In  the  matter  of  the  'petition  of,  8  C  739  =  12  C  L  R  233  ...  4793 

Jhubboo  Mahton,  In  the  mailer  of  the  petition  of,  8  C739=  12  C  L  R  233  ...     2553,  2565. 

3227,  3696,  3956,  4793 

Jhubboo  Mahton  v.  Empress,  12  C  L  R  233  =  9  C  739                  1031.  2553,  2662,  3227,  3364.  4793 

Jhulan  Sani  v.  Emperor,  17  C  W  N  534  =  18  Ind  Cas  677  =  14  Cr  L  J  117  =  40  C  548  S662 

Jhumuck  Jha  v.  Pathuk  Mandal,  27  C  798  ...  2476,  3099 

Jhumuk  Noniah  v.  Shadashib  Roy,  7  C  26  ...  2276 

Jhundoo  V.  Ahmed  Deen,  40  P  R  1866,  Cr  ...  5 

Jhundoo  Sing,  In  re,  5  W  R  Cr  8  ...  33 

Jhunnu  Singh  V.  Emperor.  A  WN  1906.  190  =  4  Cr  L  J  65  ...  1525 

Jiat  Saau.  In  the  ynatter  of  the  petition  o/,  9  B  L  R  339  =  18  W  R  Cr  39  ...  2379 

Jib  Lai  Gir  v.  Jogmohan  Gir,  26  C  576  ...  4421 

Jibun  Kumar,  In  re,  5  C  W  N  254  ...  4273 

•Jijibhai.  In  re,  Cr  Rg  66  of  1896  ...  2682 

Jina  Ranehhod  v.  Jodha  Ghella,  1  B  H  C  1  ...  3295 

Jindu  V.  Empress,  15  P  R  1881,  Gr  ...  4180 

JintSihoo  V.  BheekonRoy,  18  W  RCr  39  =  9  B  LR  339  ...  2-379 

Jitbabhan  v.  Bansrup  Dobi,  6  C  L  R  193  ...  2410 

Jitmal  V.  Empress,  4  P  R  1888,  Cr  ...  10 

JitSinghv.  Crown,  23  P  W  R  1912,  Cr  =  15  Ind  Cas  983  =  13  Cr  L  J  567  ...  3624 
Jit  Singh  V.  Crown,  4  P  W  R  1913,  Cr  =  14  Cr  L  J  286  =  19  Ind  Cas  718  =  154  P  LR 

1913  ...  2219 

Jivabhai  Khusal,  In  >e,  7  Bom  L  R  64  =  2  Cr  L  J  54  2132,  4153,  4345 

Jivanv.  Emperor,  21  P  R  1903,  Cr  =  132  P  L  R  1903  ...  2761 

Jivan  Ambai  Das,  Ih  re,  19  B  362  =  Rat  Un  CrC  693  =  CrRg  20  of  1894  ...  4310 
Jivanatha  v.  Emperor,  23  Ind  Cas  476  =  15  Cr  L  J  268  =  16   Bom  L  R  138  =  2  Bom 

Cr  C  188  ...  1504 

Jivanji  Adamji,  In  re,  23  B  490  ...  3995 

Jivarappa  Narasimmiah.  In  re,  1  Weir  760=  12  M  338  ...  727 

Jiwa  V.  King-Emperor,  10  A  L  J  286  =  17  Ind  Cas  713=13  Cr  L  J  841  ...  799 

Jiwan  V.  Crown.  50  P  W  R  1914,  Cr  =  25  Ind  Cas  634  =  264  P  L  R    1914  =  15  Cr  L  J 

626  =  .30  PR  1914.  Cr  ...  1247 

Jiwan  V.  Emperor,  132  P  L  R  1903  =  21  P  R  J903,  Cr  ...  1279,3372 

Jiwan  V.  Empress,  3  P  R  1884,  Cr  ...  185,  4787 

Jiwan  V.  Emptese,  5  P  R  1898,  Cr  ...  211 

Jiwanbeg  v.  Empress,  18  P  R  1880.  Cr  ...  1776 

Jiwan  Das  v.  Emperor,  30  P  R  1904.  Cr  ...  923 

Jiwan  Singh    v.  King-Emperor,  17  P  R  1908,  Cr  =  32  P  W  R    1908,    Cr  =  8  Cr  L  J 

488  ...  2284 

Jiwatram  Jhamandas  v.  Crown,  8  8  L  R  49  =  16  Cr  L  J  654  =  '25  Ind  Cas  982          ...  1741 

J.M.  V.  King-Emperor.  U  B  R  1910,  2nd  Qr,  17  =  8  Ind  Cas  469=  11  CrL  J  659   ...  3399 

Job  Solomon.  In  re,  14  B  160  ...  2124 

JodhaBingh  V.  Emperor,  13  Cr  LJs298  =  U  Ind  Ca8762  =  11  ALJ  270  ...  3773 

Jodhi  Ram  v.  Abdul  Mian,  AWN  1893,  62  ...  911 


*  Bead  Jijibhai,  In  re,  for  Aiiau  v.  Jijibbai. 
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Jodhraj— JoymaDgal  Pershad  Naraio  Singh.  COLUMK 

Jodhraj  v.  Cantonment  Magistrate  of  Morar,  1  N  W  P  253                                          ...  94 

Jodoo  Natli  V,  Brojo  Nath,  1  J  G  13                                                                                ...  505 

Jogabandhu  Shaha  v.  R^j  Kumar  Roy  Chowdbury,  13  Or  L  J  583  =  15  lad  Cas   999  1583 

Jogabathudu,  7n  re,  1  Weir  132                                                                                         ...  3545 

Joga  Singh  v.  Gane8h  Singh,  S  C  274,  Oudh  ...  1912 
Jogendra  Kishore  Roy    Chowdhry  v.  Brojendra  Kishore  Roy  Chowdhry,    23  C    731, 

F  B  ...  298 
Jogendra  Lai  Mukerjee  v.  Bahu  Ballabh  Chowkidar,  10CWN158  =  33C  1  =  2CL 

J  228  =-2  Cr  L  J  615  1378,1767,2692 

Jogendra  Narayau  Majamdar  Chowdhry  v.   Syama  Charan  Ukil,  6  C  L  J  713  =  6  Cr 

L  J  405                                                                                                                          ...  2976,  3624 

Jogendra  Nath  Bhawmick  v.  Sangap  Garo,  2  C  WN  55  ...  43,  2655 
Jogendra  Nath  Mookerjee  v.  Emperor,  33  C  1  =  2   0  L  J  228  =  10  C  W  N  153  =  2  Cr 

L  J  615  1378, 1387,  1767,  2692 
Jogendra  Nath  Mookerjee  v.  Sarat  Chandra  Banerjee,  32  C  351  =  9  CW  N  277  =  2  Cr 

L  J  78                                                                                                                            ...  4232 

Jogendra  Nath  Mukerjee  v.  Queen-Empress,  1  C  WN  154  =  24  C  320  ...  3411,  4860 
•  Jogendra  Nath  Mukherji  v.  Moti  Lai  Chakerbutiy,  16  C  W  N  1155  =  39  C  885  =  17 

Ind  Cas  406  =  13  CrL  J  774                                                                                       ^.  1792 

Jogendra  Nath  Rai  v.  Abu  Shaikh,  8  C  W  N  719                                                           ...  1582 

Jogeshwar  Ghose  v.  King-Emperor,  5  G  W  N  411                                                         ...  1091,  4583 

Jogiah, /nre,  4  M  L  T  186  =  31  M  510  =  8  Cr  L  J  390                                                  ...  2842 

Jogbi  Kannigan,  In  re,  4  M  L  T  223  =  8  Cr  L  J  402  =  31  M  515  ...  4389 
Jogjiban  Ghose  v.  Emperor,  9  C  L  J  663  =  13  C  W  N  861  =  2  Ind  Cas  681  =  10  Cr  L 

J  125                                                                                                                              961,  1234,  1283 

Jograj  Dai  V.  Mehndi  Khan,  A  W  N  1882,  84                                                                ...  3596,4244 

Johannes,  J.  N.  V.  Queen-Empress,  U  B  R  1897— 1901,  Vol  I,  378                            ...  473 

Johan  Sibarna  V.  King  Emperor,  2  0  L  J618  =  10  C  W  N  520  =  3  Cr  L  J  111         ...  2921 

tJoharuddin  Sarkar  V.  Emperor,  31  C  715  =  8  C  WN  910  =  1  Cr  L  J  804                 ...  806.4678 

John  V.  Carter,  4  B  L  R  0  C  90  ...  905,  1307 
John  Calder  v.  Robert  Craigie  Halket,  2  M  I  A  293  =  3  Moo  P  C  28  =  4  State  Tr  N  S 

481  =  Morton  396=1  Sar  191                                                                                      ...  2967 

John  Meiselback,  In  re,  17  W  R  Cr  49                                                                         ...  3186 

John  Riymond  Biber,  In  re,  8  M  140  =  2  Weir  249  =  2  Weir  22  =  1  Weir  624           ...  1357,  2991 

John  Wallace,  In  the  matter  of,  8  M  24                                                                           ...  4609,  4634 

Johur  Mull,  Jn  re,  IOC  WN  1093  =  4  Cr  L  J  221                                                         ...  935 

Joja  Pashan,  7n  </2e  ma«er  0/,  3C  L  R  131                                                                     ...  2375,4767 

Jordan.  J  C.  v.  Emperor.  13  Cr  L  J  299  =  14  Ind  Cas  763  =  5  Bur  L  T  38                ...  4843 

Joseph  alias  Thavasi,  In  re,  1  Weir  223  ...  3628 
Joseph  lasacHyam  v.  Calcutta  Corporation,  10  C  W  N  1004  =  33  C  646  =  3  C  L  J  571 

=  3  CrL  J  465                                                                                                              ...  560,  565 

Joseph  Parks,  In  re,  10  W  R  Cr  6                                                                                     ...  3000 

Jotee  Ghoraee,  In  re,  1  W  R  Cr  7                                                                                     ...  2868 

Jotharam  Davay,  In  the  matter  of,  2  M  30  =  1  Weir  525                                        277,  294,  2285,  3871 

Jowahir  Pattak  v.  Parbhoo  Ahir,  30  C  418  =  7  C  W  N  116                                          ...  1357 

Jowahir  Shah  v.  Gridharee  Chowdhry,  10  W  R  Cr  35  ...  4919 
Jowahir  Singh  V.  Crown,  3  P  W  R  1914,  Cr  =  4  P  LR  1914  =  15  Cr  L  J  183  =  22  Ind 

Cas  759                                                                                                                         ...  3387 

Jowahir  Singh  v.  Empress,  16  P  R  1894,  Cr                                                                ...  2737 

Jowahir  Singh  v.  Empress,  33  P  R  1894,  Cr                                                                   ...  2093 

Jowala  Sahai  V.  Crown.  34  P  R  1914.  Cr  =  27  Ind  Oas  664  =  16  Cr  L  J  184                ...  2563 

Jowala  Singh  v.  Empress.  12  P  R  1830,  Cr                                                                      ...  2858 

Jowaya  v.  Empress.  46  P  R  1887                                                                                      ...  4651 

Joyanti  Kumar  Mookerjee  v   Middleton,  27  C  785  =  4  C  W  N  562                               ...  2444 

Joy  Chandra  Sarkar  v.  Emperor,  38  0  214  =  12  Cr  LJ  348=10  Ind  Cas  943             ...  3463 

Joydeo  Singh  v.  Harihar  Pershad  Singh,  1 1  C  677                                                         ...  4333 

Joy  Gopal  Banerjee  v.  Emperor.  11  0  W  N  178  =  5  Cr  L  J  16                              75,  439.  2091,  2796 

Joykissen  Mookerjee,  In  re,  24  W  R  Cr  40  ...  2402 
Joy kissen  Mookerjee,  7n  re.  I  W  R  P  C  13  »  1  Ind  Jur   O  S  61  =  9  M  I  A    168  - 1  Sar 

860=1  Moo  P  C  N  S  272  =  1  auth  481  ...  874,4025 
Joykissen  IMookerjoo  V.  Qaeen,  I  Ind  Jur  O  S6l  =  l  W  R  P  0  13  =  9  M  I   A    1G8-1 

Sar  800=1  Moo  PC  N  8 '27i  =  lSuth  4S1                                                                   ...  4025 

Joy  Kurun  Singh  v.  Man  P:»tuck.  21  W  R  Cr  41  2089,  2779,  4870 
Joymangil  Fcrsbad  Narain  Singh  v.  Jbagroo  Bahu,  12  Or  LJ  407  =  11  Ind   Cas   691 

=  38C933-15CL  J  325                                                                                      ...  2831 

*  Read  39  0  88B  for  39  0  85. 

t  At  Col.  4678,  read  1  Cr  L  J  801  fot  1  Or  L  J  408. 
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Joy  Narain  Jana— Kadlr.  COLUMN 

Joy  Narain  Jana  v.  Upendra  Narain  Ray,  13  C  L  J  216  =  9  Ind  Cas  706                    ...  2112 

Joynath  v.  Soorjaram,  8  W  RCr66                                                                                 ...  3546 

Jo>nath  Mundnl  V.  Jamul  Sheikh,  6  W  R  Cr  71                                                             ...  3314 

Joyram  Singh  v.  Jugnarain  Doobey,  10  W  R  Cr  16                                                       ...  2397 

Joyudee  Parmanick,  In  the  matter  o/,  7  C  L  R  66                                                         ...  890 

Jubboo  Mahton  v.  Empress,  12  C  L  R  233  ...  1983 
Judicial  CommiBBJoner  of  British  Burma  under  S.  76  of  the    Burma   Courts   Act    of 

1876,  In  the  matter  of  a  reference  by  the,  L  B  R  1872—1892,  387                        ...  2073 

Judo  Nath  Mookerjee,  In  re,  Bourke  0  C  186                                                                ...  677 

Judoonath  Bose  v.  Shumsoonnissa  Bepum,  8  W  R  P  C  3  =  11  M  I  A  551                   ...  411 

Judoo  Nundon  Lall,  In  re,  24  W  R  Cr  22  ...  3334 
Jugaramv.  Nga  Tun  Baw,  U  B  R  (1914),  2nd  Qr,  18  =  25  Ind  Cas  990=15   Cr   L  J 

662                                                                                                                                 ...  146 

Juedown  Sinha  v.  Queen-Empress,  23  C  372                                                                  ...  1344 

Juggernath  Sahai,  In  the  matter  o^  8  C  L  R  236                                                           ...  3566 

Juggesh  Prakash  Ganguli  v.  NUkamal  Mookerjee,  3BLRAC57  =  llWRCr  43...  2465 
Juggeehwar  Dass  v,  Koylaph  Chunder  Ch&tterjee,  12  C  55                                           ...      3211,  4917 

Juggodeshary  Chowdhurain,  In  the  matter  o^.  3  C  L  R  94  ...  2404 
Juggomohun  Bukshee  v.  Roy  Mothooranath  Chowdhry,  7  WR   PC   18  =  11  MIA 

223  =  1  Suth  673  =  2  Bar  246  ...  2759 
Juggun  Lall,  In  the  matter  of,  7  C  L  R  356  ...  2615,  2776 
Juggut  Chunder  Chuckerbutty,  In  the  matter  of,  2  C  110  ...  4148,  4363 
Juggut  Chucder  Mozumdar  v.  Kasi  Chunder  Mczumdar.  6  C  440  =  7  C  L  R  330    ...      2726,  4274 

Juggut  Misser  V.  Baboo  Lai,  5  W  R  Cr  50  =  Marsh  43  =  W  R  P  B  10  =  1  Hay  75     ...  4119 

Jugmohan  v.  Sheobalak,  AWN  1882,  116  ...  Il07 
Jugut  Mohini  Dassee  v.  Madhu  Sudhan  Dutt,   10  C  L  R  4                                          ...  9, 1034,  2684 

Juhoorun  v.  Girdharee  Ram,  3  W  R  Cr  70                                                                     ...  1126 

Jukni  alias  Parbati  v.  Queen-Empress,  19  C  627                                                            ...  954 

Juma  V.  King-Emperor,  17  P  R  1906,  Cr  =  5  Cr  L  J  89  =  60  P  L  R  1907  ...  1321 
Jumna  Dass  v.  Ramla,  102  P  R  1866,  Cr                                                                        ...      1129,  1861 

Jumov.  Crown,  8  8  L  R  229  =  16  Cr  L  J  252  =  28  Ind  Cas  108                                   ...  2118 

Junab  AH  v.  Emperor,  31  C  783  =  8  C  W  N  909                                                            ...  1495 

Jung  Rai  V.  King-Emperor,  19  C  W  N  217  =  16  Cr  L  J  313  =  28  Ind  Cas  649            ...  1633 

Jurakhan  Singh  V.  King-Empercr,  7  0  L  J  238  =  7  Cr  L  J  312  ...  2274 
Justices  of  the  Peace  for  Calcutta  v.  Oriental  Gas  Company,  8  B  L  R  433  =  17  W  R 

364  504,  3061,  4222 

Justices  of  the  Peace  for  the  Town  of  Calcutta  v.  Hera  Lall  Seal,  Bourke  O  C  412  ...  504 
Justices  of  the  Peace  for  the  Town  of  Calcutta  v.  Maharane  of  Burdwan,    1  Ind  Jur 

N  S  102  ...  50i 
Juswunt  Singh,  Zn  re,  6  W  R  Cr  18  =  1  Ind  Jur  N  8  801  ...  4197,4403 
Juthan  Singh  V.  Ramnarayan  Singh,   19CL  J  356  =  18  C  V/ N  700  =  15  Cr  L  J  202 

=  22  Ind  Cas  966                                                                                                          ...  1609 

Juturi  Venkatappa,  in  re,  16  Cr  L  J  254  =  28  Ind  Cas  110                                          ...  2214 

Jwala  V.  GangaPrasad,  5  A  L  J  297  =  A  W  N  1908.  142  =  30  A  33J  ...  2440 
Jyotindra  Nath  Daw  v.  Hem  Chandra  Daw,  13  C  W  N  193  =  5  M  L  T  95  =  36  C  415 

=  9  Cr  L  J  563  =  2  Ind  Cas  293  ...  1772 
Jyotiah  Chandra  Mukerjee  v.  Emperor,  36  C  955  =  14  0  W  N  82  =  4  Ind  Cas  416  =  10 

CrLJ581                                                                                                               ...  2774 

K 

Kabil  Nusyo  Pyada  v.  Baharullah,  17  W  R  Cr  37                                                       ...  4175 

Kabir  Ahmad  v.  Bhopal  State,  5  0  C  55  ...  392 
Kabiruddin  v.  Emperor,  35  C  368  =  7  0  L  J  359  =  12   OWN  384  =  7   Cr  L  J  256  =  3 

M  L  T  385                                                                                                                   ...  4010 

Kachali  Hari  v.  Queen- Empress,  18  C  129  ...  2623 
Kachi  Madar  Labbai,  Inre,  10  M  L  T  47  =  10  Ind  Cas  619^1911,    2  M  W  N  9  =  21 

M  L  J795  =  12  CrL  J  323  ...  2150 
Kaohi  Madar  Lebbai  v.  Emperor,  1911,2  M  W  N9  =  10  M  L  T  47  =  10  Ind  Cas  619 

=  21  M  L  J  795  =  12  Cr  L  J  323  ...  2150 
Kada  v.  Empress,  7  P  R  1882,  Cr,  P  B                                                                          ...          205,  207 

Kadam  Singh,  In  the  matter  of  the  petition  o/,  A  W  N  1891,  82                                  ...  789 

Kadapanatham  Munigadu,  In  re,  1  Weir  706                                                                ...  124 

Kadarbhai,  In  re.  Rat  Un  Cr  C  629  =  Cr  Rg  54  of  1892                                                 ...  4271 

Kader  Batcha  v.  Kader  Batcha  Rowthan,  29  M    237=4  Cr  L  J  58                             ...  2464 

Kader  Mahomed  v.  Mahomed  Safer,  1  W  R  277                                                            ...  2972 

Kader  Sundarv.  Emperor,  16  C  W  N  59  =  13  Ind  Cas  279  =  13  Cr  L  J  89                 ...  3802 

Kadir  v.  Emperor,  3  Ind  Oaa  893-3  B  L  R  78                                                           ...  641 


I 
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KadiF  Bakhsh-  K&li  Charan  Mukherjee.  COLUMN 

Kadir  Bakhsh  v.  Sundat  Lai,  1  P  W  R  1915.  Cr  =  16  Cr  L  J  5il3  =  27   Ind  Gas  837  = 

127PLR]9!5                                                                                                           —  2231 

Kadir  BuHhsh  Khan  v.  Mussumatain  Kugseeboon-nissa.  5  M  I  A  413  =  1  Bar  461  ...  2464 
Kahn  Singh  y.  Empress,  25  P  R  1890,  Gt                                                                      •••      2737,  3576 

Kailasa  (Musammat)  v.  Raghubar,  17  0  G  331  =  26  Ind  Gas  526  =  1  0  L  J  735         ...  -176 

Kailasam  Patter.   In  re,  1  Weir  175  =  5  M  H  G  373                                                       •••  3568 

Kailas  Chandra  Das  v.  Crown.  6  C  W  N  382  —  2765 
Kailash  Chandra  Indu  v.  Kali  Prosunno  Roy,  3  Gr  L  J  409  =  3  G  L  J  492,  P  B  =  10 

G  W  N  642                                                                                                                    —  1399 

Kailash  Chandra  Pal  v.  Kunja  Bebari  Pod<7ar,  24  C  391  =  1  C  W  N  393                    ...  2424 

Kailash  Gbunder  Pal  v.  Joynuddi,  5  C  W  N  252                                                            .-  2233 

Kailash  Ghunder  Sen  v.  Ram  Lall  Mittra,  26  G  869                                                     ...  3016 

Kailash  Gbose  v.  Jugal  Lobar.  1  G  L  J  104  •••  2274 
Kailas  Kurmi  v.  Emperor,  30  G  285                                                                                ...         544,  1395 

Kaira  District  Magistrate's  Letter,  No.  94,  Rat  Un  Gr  G  81                                       ...  4851 

Kairtbadi  Anantba  Bbattar,  In  re,  1  Weir  511  •.«  3222 
Kaiyan,  2nre,  4  MLT483  =  9GrLJ93                                                                      ••.       3227,4798 

Kaka  v.  Empress,  12  P  R  J889,  Gr                                                                                   ...  4699 

Kaka  V  Empress,  30  P  R  )8F6.  Gr  —  3029 
Kaka  V.  King-Emperor,  4  L  B  R  247  =  8  Cr  L  J  65  ...  353,4279 
Kaka  Singh  V.  The   King-Emperor,  155  P  L  R  1908  =  21  P  W  R  1908.  Gr  =  8CrLJ 

460                              e         f        .                                                                                        _  2592 

Kakkal  Reddi  oZios  Govindanv   Emperor,  5  Ind  Gas  156  =  11  Gr  L  J  50                  ...  4406 

Kaku  V.  Empreps,  26  P  R  1894.  Cr                                                                                  •••  4454 

Kaku  Singh  v.  BmprePS,  14  P  R  1R85,  Cr  —  4535 
Kala,  In  the  matter  cf  the  petition  o/,  A  W  N  1896,  73                                                 1512,  2956,  4361 

Kalachand  v.  Gudadhur  Biswas,  13  C  304                                                                         .-  H32 

KalaChandDass,  Jnre,  3  J  G  14  =  6  G  14=  60L  R  128                                          ...  4364 

Kalachand  Sircar  v.  Queen  EmprcFs,  13  G  53                                                                ...  ^865 

Kaladgi  Magistrate's  Letter,  No.  597,  Rat  Un  Cr  C  121                                                ...  2374 

Kaladgi  Magistrate's  Quarterly  Return,  Rat  Un   Gr  C  35                                            ...  95 

Kaladgi  Magistrate's  Quarterly  Return,  Rat  Un  Cr  G  124                                             ...  2370 

Kalagara  Bapiah,  In  re,  8  M  L  T  205  =  11  Gr  L  J  527  =  7  Ind  Gas  752  ...  4278 
Kalagava    Bapiah,    In  the   matter  of,  27   M   54  =  2  Weir  227  =  2  Weir  578  =  2  Weir 

263  1082,  1795.  4307.4318 

•  Kala  Govind  v.  Municipality  of  Thana,  23  B  248  •••  605 
Kalai  V.  Kalu  Chowkidar.  27  G  366  =  4  C  WN  252                                                        •••        902,1068 

Kalai  Haldar  v.  Emperor.  29  G  779                                                                                  •••  1493 

Kala  Khan  V.  Crown,  211  P  L  K  1908  =  9  Cr  L  J  190=46  PW  R  1903,  Cr              ...  4266 

Kalananda  Singh  v.  Rameehwar  Singh.  15  G  W  N  271  =  11   Gr  L  J  729  =  8  Ind  Cas 

692  ...  1596 
Kalanaod  Singh  v.  Rameshwar  Singh,  8  Ind  Gas  892  =  15  C  W  N   271  =  11   Cr  L  J 

7-29  ...      1596,  2437 

Kalandar  v.  Empre?g,  P  L  R  1900,  p  71,  Gr  ...  2540 
Kalar*m  Sing,  7n  re,  7  W  R  Cr  8  ...  1006,  1009 
Kala  Smph  v.  The  Crown,  25  P  W  R  1911,  Gr  =  12  Or  L  J  484  =  12  Ind  Cas  92  =  241 

P  L  R  1911                                                                                                                   —  3683 

Kala  Singh  V.  King-Emperor.  22  P  W  R  1907,  Gr  =  6  Cr  LJ  275                               ...  4864 

Kalee  Beparee,  7n  re.  1  C  L  R  521                                                                                   —  4210 

Kaleechurn  Gbund,  In  re,  18  W  RCr  27  =  9  B  L  R  Ap  18  ...  191 
Kalee  Kristo  Thakur  v.  Golam  Ali  Chowdhry,  7  G  4C  =  8  C  L  R  245  =  4  Shcme  L  R 

119                                                                                                                                        -  2441 

Kalee  Mundle,  In  the  matter  of,  10  C  L  R  278                                                               ...  4776 

Kalee  Narain  Boae  v.  Anund  Moyee  Goopta,  21  W  R  79                                             ...  2974 

Kali,  In  re,  1  Weir  684                                                                                                      •••  US 

Kali  CharanGhund.  Znr«.  9  BLR  App  18-18  W  RCr  27  ...  191 
Kali  Charan  Gbose  v.  Emperor,  33  C  1183  =  3CL  J  637  =  10G  W  N  793  =  3  Cr  L  J 

477  ..  4746 
Kali  Gh arin  Ghcse  v.  Rajjab  Ali.  3  G  L  J  637  =  33  0  1183  =  10  C  W  N  793  -  3  Cr  L 

J  477                                                                                                                                    -  4746 

Kali  Charan  Lai  V.  Basudeo  Narain  Singh.  12  0  W  N  8-6  Cr  L  J  356                    ...  4270 

Kaliobaran  Mookerjoo,  In  the  matter  o^  1 1  G  L  R  232  ...  40iri 
Kali  Charan  Mookerjee  v.  Emperor,  18  0  L  J  514  =  18  OWN   309  =  41    0  587-22 

Ind  Cas  148=  15  Cr  L  J  4  ■••  670 
Kali  Charan  Mukberjeo  V.  Emperor,  41  C  537  =  22  Ind   Cas   148  =  15  Cr  L  J  4  =  18 

CL  J  514-ie  C  W  N  309                                                                                         .-.  570 


*  Read  33  B  248  for  13  B  248. 
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Kali  Charan  Hukerji— Kamakka.  GOLUMN 

Kali  Chatan  Mukerji  V.  King. Emperor,  G  A  L  J  184  =9  Cr  L  J  498  =  2  Ind  Gas  154  2616 
Kali  Ghurn  Chunari,  hi  the  matter  of  the  p^.tilion  o/,  8  G  154  =  10  C  L  R  51             ...       2510,  2555 

Kali  Ghurn  Lahiree  v.  Shoshee  Bhooshun  Sanyal,  23  W  R  Gr  17  ...  1126 
Kalidas  Bhuttacharjae,  In  re,  5  B  L  R  Ap  82  Note  ...  3283,  3i84 
Kalidas  Bhuttacharjee  v.  Mohendro  Nath  Gbatterjee,  12  W  R  Or  40  =  5   BLR  App 

82  Note  1148,  1154,  3284,  3296 

Kali  Daa  Chakravarti  v.  Emperor,  9  Ind  Gaa  613  =  15  G  W  N  463  =  12  Gr  L  J  106  = 

38  G  453  '  ...  1838 
Kali  Das  Ghuckerbutty  v.  King-Emperor,  15  G  W  N  463  =  9  Ind  Caa  618  =  12  Or  L  J 

106  =  38  0  453                                                                                                              ...  1838 

Kalidas  Rewadas,  Z«re,  8  Bom  LR477  =  4  GrL  J  34                                                 ...  2132 

Kali  Daasi  v.  Durga  Gharan  Naik,  20  C  351                                                                       ...  1890 

Kalikant  Roy  Ghowdhry,  hi  the  case  of,  3  B  L  R  Ap  155  =  12  VV  R  Gr  54                ...  4450 

•Kali  Kinkar  Sett  v.  Dinobandhu  Nandy,  32  G  379  =  9  G  W  N321  =  2  Gr  L  J  106...  4328 
Kali  Kinkar  Sett  v.  Nritya  Gopai  Roy,  32  G  469  =  8  G  WN  883  =  1  Gr  L  J  845       ...      1718,  4314 

Kali  Kissen  Tagore  v.  Anund  Chunder  Roy,  23  G  557                                                     ...  2422 

Kalil  Mundav.  King-Emperor,  28  G  797                                                                            ...  1283 

Kalima  Bibi  v.  Maobul  Ahmed,  7  Bur  L  T  73  =  15  Cr  L  J  488  =  24  Ind  Gag  576      ...  4637 

Kali  Mohan  Karv.NakariChundra  Das,  11  GL  J  114  =  5  Ind  Gas  722  =  11  GrLJ2l3  1535 

Kali  Mohan  Roy  Ghowdhry  v.  Ambica  Churn  Maiumdar,  5  G  W  N  544                     ...  1606 

Kali  Mohun  Mookerjee  v.  Empress,  13G  L  R  117'                                                           ...  4342 

Kali  Mudaly  V.  Emperor,  10  Ind  Gas  380=12  GrL  J  271  =  1911,  2  M  W  N  311       ...  2226 

Kalimutbu  v.  Emperor,  26  M  477  =  2  Weir  542  ...  1099 
Kali  Narain  Roy  Ghowdhry  v.  Abdool  Gufioor  Khan,  22  W  R  Cr  24                         ...      3303.  4677 

Kalinath  Biswas,  In  i/ie  case  o/,  15  W  RGr  18  =  6  B  L  R  Ap  116                               ...  4462 

Kalinath  Gupta  v    Gobinda  Ghandra  Basu.  5  C  W  N  293                                              ...  2351 

Kalinath  Mistri  v.  Abhoy  Bepari,  7  C  W  N  705                                                                ...  1583 

Kalinath  Singh,  In  r-p,  3  G  W  N  394                                                                                    ...  342 

Kalinauth  Nag  Ghowdhry,  In  re,  9  W  R  Cr  1                                                                ...  2292 

Kalinga  Goundan,  In  re,  2  Weir  729                                                                               ...  2260 

Kalipershad  Sirdar  v.  Futteh  Ghund  Dass.  9  W  R  Gr  16                                               ...  4428 

Kali  Prasad  Banerjee  V.  Emperor,  16  Cr  L  J  76  =  26  Ind  Gas  668  ...  3881 
Kali  Prasanna  Bi«u  Roy  Choudry  V.  Emperor,  15   GWN   366  =  38   G    156  =  9   Ind 

Gas  916  =  12  Gr  L  J  164  ...      1503,4380 

Kali  Praeanna  Bose  v.  Emperor,  38  G  156  =  15  G  W  N  366  =  9  Ind  Gas   916  =  12   Or 

L  J  164  '  ...      1503,  4380 

Kali  Prosad  Ghatterjee  v.  Bbuban  Mohini  Dasi,  8  0  W  N  73  =  1  Cr  L  J  21             ...  2843 

Kali  Prosad  Mahisal  v.  Qaeen-Empress,  28  C  7  ...  1818 
Kali  Prosonno  Bo>u  Ghaudhury,  Inre,  14  G  W  N1073  =  12   OLJ    553  =  11   Gr  L  J 

503  =  7  Ind  Gas  622                                                                                                           ...  3045 

Kali  Prosunna  Ghose,  In  i/ie  wjdi^er  o/,  7  G  L  R  575  =  3  J  G  45                                 ...  3549 

Kali  Prcsunno  Bagchee,  In  re,  23  W  R  Gr  39                                                                ...  2144 

Kali  Prcsunno  Roy,  In  re,  23  W  R  Gr  58                                                                        ...  2462 

Kali  Roy  v,  Queen-Empress,  16  C  725                                                                             ...  4528 

Kalishunkur  Doss  V.  Gopal  Chunder  Dutt,  6  G  49  =  6  G  L  R  543                               ...  4739 

Kali  Singh  V.  King-Emperor,  7G  L  J  246  =  7  Cr  L  J  315                                            ...  1040 

Kaliyappa  Gonndan.  In  re,  2  Weir  741                                                                            ...  2596 

Kalka  v.  Babu,  AWN  1885,  258                                                                                     ...  1126 

Kallavelapil  Alagamma  v.  Pallkel  Kuttuasa,  2  Weir  627                                                 ...  3155 

Kalloo  V   Crown,  12  P  W  R  1907,  Cr  =  5  Cr  L  J  437                                                     ...  1239 

Kalluv.  Emperor,  iGrL  J  710  =  AWN  1904,  195  =  1  AL  J  495  =  27  A  92              ...  4178 

Kallu  V-  Empress,  17  P  R  1894,  Gr                                                                                 ...  3956 

Kallu  V.  Kaun«iiia,  26  A  326=1  A  LJ  18  =  A  W  N  19C4,  23                                         ...  3151 

Kallu  V.  K.ngEmperor,  1  A  L  J  495  =  A  W  N  1904,  195  =  27  A  92                             ...  1466 

Kally  Churn  Sineh  v.  Bunker  Singh,  7  W  R  Cr  26                                                          ...  4463 

Kaloo  V.  Emam  Bux.  27  P  R  1866,  Cr                                                                            ...  1119 

Kaloo  Ram  v.  Grown,  30  P  R  1868,  Cr  ...  15 
Kalu  Beg  V.  Crown,  16  PL  R  1875,  Cr                                                                               ...           175,177 

Kalu  Khalashi  V.  King-Emperor.  17  O  W  N  538  =  19  Ind  Cas  1002=14  Gr  L  J  314  ..  3475 

Kalu  Mai  Kbetri,  In //lewa^er  0/,  29  G  606  =  6  G  W  N  674.  F  B                                ...  529 

Kalu  Mirza  v.  Emperor,  37  G  91=14  GWN  49  =  5  Ind  Gas  29  =  11  Gr  L  J  23         ...  4387 

Kalyan  Singh,  In  the  matter  of  the.  petition  of,  21  A  265  =  A  W  N  1899.  61               ...  1867 

Kalyan  Singh  V.  Crown,  80  P  L  R  1910=8  Ind  Gaa  243=  n  Cr  L  J  601                   ...  3573 

Kamakka,  In  re,  9  M  L  T  316  =  9  lod  Gas  790  =  12  Cr  L  J  142=  1911.  1  M  W  N  199  3692 
Kamakka  v.  Emperor,  9  Ind  Gas  790  =  12  Cr  L  J  142  =  1911.   1  M  W  N  199  =  9  M  L 

T  316                                                                                                                             ...  3692 

•  Read  9  C  W  N  321  for  9  O  W  N  521. 
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NAMES  OP  CASES  DIGESTED.  tSk 

Kamakshamma— Kanhai.  COLUMN 

Kamakshamma  v.  Emperor,  14  M  L  T  317  =  25  M  L  J   ii5  =  19i3  M  W  N   802  =  21 

Ind  Gas  467  =  14  Or  L  J  595                                                                                       ...  1998 

Kamal  v.  Crown,  13  P  R  1S73,  Cr                                                                                     -.  3247 

Kamalagadu,  In  re,  2  Weir  436  ...  1996 
Kamala  Prasad  v.  The  Empress,  5  C  W  N  517  =  23  C  339                                             ...         47,  2640 

Kamala  Prasad  v.  King-Emperor,  10  A  L  J  362  =  13  Cr  L  J  830  =  17  Ind  Cas  574  ...  3649 
Kamala  Prasad  V.  Sital  Prasad.  6  C  W  N  517  =  28  C  339  ...  47,  -26*0 
Kamal  Kuttv  v.  Udayavarma  Raja  Yalia  Raia  of  Chirakal,    12  M  L  T  439  =  1912  M 

W  N  1154  =  23  M  L  J  499  =  17  Ind  Cas  65=13  Cr  L  J  753  =  36  M  275              ...  1602 

Kamal  Narain  Adhikari  v.  Raj;*  Jolindra  Mohan  Roy,  SOWN  376  ...  1546 
Kamal  Naraiu  Chowdhry  v.  Emperor,  5  C  L  J  231  =  5  Cr  L  J  197  =  110  W  N  472...      2938,  4442 

Kaman,  N.,  In  re,  1  Weir  637                                                                                           ...  7o2 

Kama  Raja  Pandia  Naick,  Zamindar  of  Bodinaikanur,  In  re,  2  Weir  657,  F  B       ...  2186 

Kamaraju,  P.,  in  76,  1  Weir  534                                                                                       ...  2862 

Kamatchinathan  Chatty  v.  Emperor,  28  M  303  =  2  Cr  L  J  756                                    ...  3933 

Kamaya  Rjjah  Pandia  Naik.  In  re,  1  Weir  102  =  7  M  436                                            ...  1424 

Kambam  Bali  Reddy  v.  Emperor,  37  M  119  =  22  lud  Cas  756  =  15  Cr  L  J  180  ...  20^7 
Kamdar  Ali  Serang  v.  Emperor,  15  C  W  N  835  =  12   Cr  L  J  362  =  11  Ind  Cas   130  = 

14CLJ656                                                                                                                 ...  3639 

Kamini  Baurini  V.  Fakir  Cband  Sarkar,  12  C  W  N  136  =  6  Cr  L  J  429  ...  1976 
Kamini  Kumar  Biswas  V.  Emperor,  35  C  233  =  7   CLJ    188=12   CWN  267  =  7  Cr 

L  J  105                                                                                                                          ...  3293 

Kamini  Mohan  Das  Gupta  v,  Harendra  Kumar  Sarkar,  38  C  876                               ...  1652 

Kammaj  Aswathen,  In  re,  6  M  L  T  324  ...  1036 
*  Kamma  Narayanappa,  In  re,  8  Ind  Cas  679  =  9  M  LT  97  =  1911,  1  M  W  N  100=11 

Cr  L  J  699  •  ...      1741,  4227 

Kamma  Narayauap.a  v.   Emperor,   1911,  1  M  W  N  100  =  8  Ind  Cas  679  =  9  M  L  T 

97  =  llCrLJ699                                                                                                        ...  4227 

Kammari  Kannappa,  In  re,  1  Weir  297                                                                           ...  b5B8 

Kamran  v.  Ghczak,  8  P  R  1666,  Cr                                                                                  ...  2699 

Kamr-ud-din  V.  Crown,  24  r  L  R  1905  =  22  P  R  1905,  Cr  =  2  Cr  L  J  207                  ...  4056 

Kamr>ud-din  Dai  v.  Sonatun  Mandal,  11  C  449  ...  2953 
Kamta  Nalh   v.    Municipal  Board  of  AUahahad,   28  A  199  =  2  ALJ676  =  AWN 

1906,  252  =  2  CrL  J  793                                                                                              ...  793 

Kamta  Prasad  v.  King-Emperor,  8  A  L  J.240  =  9  Ind  Cas  497  =  12  Cr  LJ  93  =  33  A  396  2136 

Kanagasabai,  In  re,  7  M  L  T  179  =  5  Ind  Cas  468  =  11  Cr  L  J  138  =  20  M  L  J  425  ...  4127 
Kanagasabai  v.  Ramamaui,  5  Ind  Cas  468  =  11  Cr  L  J  138  =  20  M  L  J  425  =  7  M  L 

T  179                                                                                                                              ...  4127 
Kanai  DaH  Bairagi  V.  RadhaShyam  Basack,  26C  232  =  3  C  W  N  97                          ...        423.3899 

Kanai  Lai  Gowala  v.  Queen-Empress,  24  C  685  =  1  CWN  665                                   ...  4915 

Kanai  Lai  Jalau  v.  Corporation  of  Calcutta,  11  C  W  N  508  =  5  Cr  L  J  293                ...  556 

Kanaka  v.  Parasuraman,  2  Weir  619                                                                                ...  3153 

Kanayalal  v.  Cbagmal  Battia,  8  B  L  R  412                                                                        ...  4687 

t  Kanohan  Gorhi  v.  Ramkishun  Mundul,  36  C  72  =  13  CWN  122  =  1  Ind  Cas  203...  2148 

Kanchan  MuUik  v.  King- Emperor,  18  C  W  N  1215  =  15  Cr  L  J  666=26  lud  Cas  134  827 

Kanchi  Dorasamy  Mudaliar,  In  re,  7  M  L  T  309  =  6  Ind  Cas  683  =  11  Cr  L  J  393  ...  3896 
Kanda  Kamaria  Venkata  Reddi  v.  Kumari  Rae,    1913  M  W  N  179  =  19  lud  Cas  305 

=  14  CrL  J  209                                                                                                            ...  3852 

Kandamuru  Auaappa,  In  re,  1  Weir  221  ...  362(> 
Kandan,  In  re,  1  Weir  40                                                                                                        ...        757,  3389 

Kandan  Chetti  v.  Coorjee  Seit,  2  M  H  C  187                                                                  ...  267 

Kandappa  Chetty,  In  re,  2  Weir  307                                                                                    ...  1847 

Kandappa  Goundan,  In  re,  1  Weir  682                                                                             ...  12'i 

Kandasami  Asari  v.  Narayana  Aeari,  2  L  W  107  =  16  Cr  L  J  62  =  26  lud  Gas  G14  ...  1659 
Kandasami  Cbetti  V.  Soli  Gouudan,  23  M  540  =  2  Weir  222                                          ...      4097,4*94 

Kandasawmy  Mudali  v.  Bubraya  Mudali,  1  Ind  Cas  716                                              ...  4109 

Kaudhai  v.  Emperor,  15  Cr  L  J  633  =  26  lud  Cas  633                                                    ...  1647 

Kandhaiya  Lai,  In  the  mailer  vf  Ihepclilion  of,  AWN  1899,  87                                  •..  2711 

Kandipuri  Laksbmanna,  In  re,  I  Weir  IhO                                                                        ...  3681 

Kangali  Cbundcr  BDaba  v.  Jomruduuuessa  Kbanum.  8  G  L  R  154*^6  C  709           ...  2U8 

Kaugali  Cburu  Bba  v.   Z  uuurrudonnissa  KhHlnon.  6  C  709  =  8  C  L  R  164               ...  2y8 

Kangah  Das  Bairagi  v.  Muti  Lul  Bagdi,  11  C  W  N  743-6  Cr  L  J  490  ...  2432 
Kingali  bardar  v.  Bama  Cbaraa  Bbattacbarjeo,  38  C  786 '-12  lud  Cas  986 » 12  Cr  L 

J  609                                                                                                                                    ...  2064 

Kaohai  V.   King-Emperor,  11  A  L  J  762«S6  A  3a9  =  81lDdCaB  657  » 11    Cr  L  J  609  3693 


•  At  Col.  1741.  read  9  M  L  T  97  for  'J  M  Ij  J  79. 
t  Read  1  Lud  Cos  20;i  lot  1  Ind  Qm  103. 
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Kanhai  Lai— Karpura  Sundaram  Pillai.  COLUMN 

Kanhai  Lai  v.  Chhadammi  Lai.  AWN  1908,   290  =  31  A  48  =  6ALJ1  =  5MLT 

55  =  9  Cr  L  J  63-1  Ind  Gas  6  ...  4248 

Kanhai  Singh  V.  King  Emperor,  10  A  L  J  435  =  13  Cr  L  J  859  =  17  Ind  Cas  795  ...  2241 

Kanhaya  V.  Crown,  15  P  R  1911,  Cr  =  l'2  Ind  Caa  981  =  12  Cr  L  J  605  ...  2601 

Kauhaya  v.  Emperor,  12  Ind  Cas  981-12  Cr  L  J  605  =  15  P  R  1911  ...  2601 

Kanhaya  v.  Empreaa,  23  P  R  1886,  Cr  ...  852 

Kauhaya  Lall  v.  King  Emperor,  31  P  L  R  1905  =  2  Cr  L  J  187  ...  1683 

Kanhu  Naik  v.  Natabar  Shahai  15  Cr  L  J  1  =  22  Ind  Cas  145  ...  2102 

Kanhya  Lai  v.  Tne  Crown,  23  P  W  R  1909  =  2  P  R  1910,  Cr  =  109  P  L  R  1909  ...  778 

KaDJ*mali  Padayachi.  In  re,  2  Weir  541  =  6  M  372  ...  1088 

Kank  Saing  v.  King-Emperor,  14  Bur  L  R  335  =  9  Cr  L  J  66  ...  2255 

Kankuchand,  Znre,  Rat  Uu  Cr  C  659  =  Cr  Kg  27  of  1893  ...  1765 

Kannachampet  Parangodan,  In  re,  2  Weir  462  ...  2049 

Kjnnambath  Imbichi  Nair  v.   Manathanath  Rimar   Nair,  29  M  122  =  4  Cr  L  J  164  4334 

Kmnayiram  Pillai  v.  Karuppanna  Pillai,  1  Weir  726  ...  738 

Kauniappa  Naicker  v.  Emperor,  (19l:j)  M  W  N  696  =  21  Ind  Cas  383  =  14  Cr  L  J  591  3825 

Kaunookaran  Kuuhammed  V.  Emperor,  26  M  469  =  2  Weir  48  ...  1452 

Kanoo  Soudagur  v.  Alabundee  Bewa,  24  W  R  Cr  72  ...  3186 

Kanta  Neya  v.  Emperor,  12  Cr  L  J  82  =  9  lud  Cae  455  ...  3473 

Kanto  Ram  Das  v.  Gobardhan  Das,  35  C  133  =  7  Cr  L  J  159  ...  2136 

Kanukayya  v.  Emperor,  16  Cr  L  J  82  =  26  Ind  Gas  3;j6  ...  468 

KanuUah  V.  Emperor,  12  C  W  N  1  =  6  C  L  J  703  =  6  Cr  L  J  354  ...  2141 

Kanwar  Singh  v.  Emperor,  34  P  R  1902,  Cr  =  126  P  L  R  1902  ...  3341 

Kanwar  Singh  v.  Empress,  15  P  R  1893,  Cr  ...  31 

Kapalavaya  S^raya,  In  re,  2  M  H  C  247  ...  3359 

Kaptan  V.  G.  M.  Smith,  7  B  L  R  Ap  25  =  16  W  R  Cr  3    *  ...      2868,3739 

Kapur  Singh,  In  re  petition  o/,  A  W  N  1881,  20  ...  1258 

Karaka  Naohiyar,  In  re,  1  Woir  443  =  3  M  H  G  254  ...  2317 

Karam  v.  Empress,  5  P  R  1893,  Cr  ...  2306 

Karam  Bahadm  v.  Crown,  5  S  L  R  179  =  13  Ind  Cas  223  =  13  Cr  L  J  31  ...  2119 
Karam  Chand  v.  Grown,  6  P  W  R  1913,  Cr=  18  Ind  Cas  317  =  14  Cr  L  J  59  =  37  P  L 

R  1913  =  14  PR  1913,  Cr,  F  B  ...  495 

Karam  Din  v.  Empress,  14  P  R  1898,  Cr  ...  2829 

•  Karan  Singh  v.  Sri  Kisben  Das,  AWN  1901,  154  ...     1599,  2461 

Karat  Ahmad,  Petitioner,  2  Weir  449  ...  1407 

Karaturi  Nag^^mma,  In  re,  1  Weir  339  ...  4916 

Karban  UUah  V.  Azmat  Mahi,  12  C  W  N  748  =  7  Cr  L  J  510  ...  4745 

Kare  Goud,  In  re,  1  Weir  94  ...  3604 
Kareppa  Chanbasappa,  In  re,  17  Bom  L  R  79  =3  Bjm  Cr  C  12=  16  Cr  L  J    207  = 

27  Ind  Cas  767  ...  2216 

Karim  Bakhsh,  In  the  matter  o/,  A  W  N  1886,  291  ...  2207 

Karim  Bakhsh  v.  Emperor,  12  P  R  1905,  Cr  =  74  PL  R  1905  =  2  Or  L  J  66  ...      2696,  3111 

Karim  Bakhsh  v.  Habibullah,  10  P  R  1903,  Cr  ...  1366 

Kuim  Bakhsh  v.  Mul  Chand,  29  P  R  1879,  Cr  ...  4236 

Karimbaksh  v.  Adil  Khan,  AWN  1899.  201  ...  1379 

Karim  Baksh  v.  Municipal  Committee,  Umballa,  11  P  R  1904,  Cr  =  66  P  L  R  1904...  779 

Karim  Bukbh  v.  Queen-Empress,  17  C  574  ...  2691 

Karim  Dad  V.  Crown,  25  P  R  1913,  Cr=  14  Gr  L  J  667  =  21  Ind  Cas  907  ...  3889 

Karim  Khan  V,  Crown,  4  P  W  R  1909,  Cr.  =9  Gr  L  J  156  =  1  Ind  Cas  100  ...  2546 

Karim  Khan  v.  Nathoosa,  11  C  P  L  R  10,  Cr  ...  239 

Karimuddi  Fj,kir  v.  Naimuddi  Kaviraj,  3  0  L  J  573  =  3  Cr  L  J  466  ...  2448 

Kaii  Singh  v.  Emperor,  14  Cr  L  J  100=18   Ind  Cas  660  =  40  G  4:^3  =  17  0  W  N  297  3347 

Kari  Singh  V.  Emperor,  40  C  441,  Note  =18  Ind  Cas  349  =  17  0  W  N  449  ...  3924 

Kari  Singh  v.  Mr.  J.  Finch,  18  lud  Cas  349  =  17  OWN  449  =  400  411,  Note  ...  3924 

Kari  Singh  V.  Tufani  Dhauuk.  14  C  W  N  212  =  5  Ind  Cas  72  =  11  Cr  L  J  46  ...  1111 

Kariyadan  Pokkar  v.  Kayat  Voeran  Kutti,  19  M  461  =  2  Weir  621  ...  3147 

Karm  Chand  v.  Empress,  35  P  R  1885,  Cr  ...  1402 

Karm  Din  v.  Empress,  34  P  R  1890,  Or  ...  4046 

Karm  Ilabi  v.  Morrison,  16  P  R  1879,  Cr  ...  14,  1131 
Karm  Singh  Mali  v.  Crown,  122  P  L  R  1911  =  10  Ind  Gas  63  =  12  Or  L  J  208  =  28  P 

W  R  1911  ...  1837 

Karnam  Venkatarao,  7n  re,  8  M  L  T  373  =  8Ind  Cas  133  =  11  Cr  L  J  566  ...  3506 

Karoolal  Sajawal  v.  Shyam  Lai,  32  0  935  =  9  0  W  N  864  =  1  0  L  J  216  =  2  Or  L  J  215  1542 

Karparasundaram  Pillai  v.  Emperor,  5  Cr  L  J  132=  2  M  L  T  24  =  17  M  L  J  153  ...  4585 

Karpini  v.  Queen  Empress,  L  B  R  1893— 1£00,  276  ...  972 

Karpura  Bundaram  Pillai,  In  the  matter  of,  17  M  L  J  153  =  2  M  L  T  24  =  5  Cr  L  J  132  4585 


At  Cols.  1599,  2461,  read  Karan  Singh  for  King  Emperor. 
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Karreti  VenkataBami— Kassira  Hassim  Soorty  COLUMN 

Karreti  Venkatasami,  In  re,  2  Weir  509  ...  1911 

Karri  Jogayya,  In  re,  1  Weir  620  =  10  M  353  ...  !2692 

Karri  Mangadu,  In  re,  15  Cr  L  J  602  =  25  Ind  Chs  5 !4  =  19 !4  M  W  N  791  ...  3808 

Karri  Mangadu  v.  Emperor,  1914  M  W  In  791=15  Or  L  J  602  =  ^5  lod  Cas  514      ...  3808 

Kartick  Ohunder  Bal  v.  Chunder  Nath  Chuckerbuity,  15  W  R  Cr  56  ...  3302 

Kartick  Paramanick  v.  Kishen  Mohun  Mitter,  22  W  R  329  ...  288 

Kartick  Ram  Bbakat  v.  Emperor,  35  C  114  =  7  Gr  L  J  134  ...  2134 

Karu  Kulal  v.  Ram  c;haran  Pal,  ii8  C  10  ...  3785 

Karuman,  In  re,  1  Weir  134  ...  3545 

Karunakara  Menon,  C.  v.  Dr.  T.  M.  Nair,  15  Cr  L  J  566  =  24  lad  Cas  974  ...  2343 

Karunaram,  7n  re,  Rat  Ua  Cr  C  363  =  Cr  Rg  6  of  1888  ...  605 

Karunashanker,  In  re,  Rat  Uu  Cr  C  4i0=  Gr  Rg  86  of  1888  ...  609 

Karun  Ilahi  v.  Morrison,  16  P  R  1879.  Gr  ...  li31 

Karupanoa  Mudali,  In  re,  1  Weir  96  ...  3505 

KarupanDan,  In  re.  1  Weir  194  ...  3603 
Karupanna  Nadan  V.  Chairman,  Madura  Muoioipality,  21    M    246  =  2    Weir    17  =  1 

Weir  751  ...           746,  948 

Karuppa  Alagan  Kathan,  In  re,  2  Weir  56S  ...  2100 

Karuppa  Goundan  v.  Karuppakkal,  2  Weir  649  ...  3158 

Karuppa,  Muppen,  In  re,  1  Weir  222                                                          .  ,.  ...  3628 

Karuppanna,  V.  V.  Madanadan,  2  L  B  R  300                              - -vr    •  ^^  jgg 
•  Karuppanna  Koundan  v.  Kandaswami  Koundan,  15  M  L  T  i30  =  26   M  L  J  233  = 

1914  M  W  N  394  =  15  Cr  L  J  362  =  23  Ind  Cas  730  ...  1619 
Karuppannan  Servai,  E.  V..  In  re,  8  M  L  T  246  =  8  Ind  Cas  320  =  11  Cr  L  J  638  ...      1484,  4365 

Karuppanna  Piliai,  In  re,  1  Weir  480  ...  1062 

Karuppanna  Servagaran  v.  Sinna  Gdunden.  26  M  480  =  2  Weir  201  ...  4252 
Karvirappa  A.  Kulkarni,  In  re,  14  Bom  L  R  587  =  13  Cr  L  J  689  =  16  Ind  Cas  497- 

?„• '  SI  Bom  C  C  154  ...  1727 

Karwar  Sessions  Judge's  Letter,  Rat  Un  Cr  C  304  =  Cr  Rg  52  of  1886  ...  916 

Karwar  Sub-Judge's  Letter,  No.  646,  Rat  Un  Cr  C  148  ...  1936 

Kasam  Pirbhai,  in  re,  8  B  H  C  Cr  95  ...         578,  3143 

Kasayi  Ahmed,  In  re,  1  Weir  238  ...  3647 
Kasetti   Ademma,    10   M  L  T    120  =  1911,2    MWN    74  =  11    Ind  Cas  999  =  12  Cr 

".  ^LJ463  ...  1628 

Kashee  Nath  Koer  v.  Deb  Krishto  Ramanooj  Doss,  16  W  R  240  ...  2398 

Kashee  Ram  v.  Crown,  27  P  R  1868,  Gr  ...  2513 

Kashia  Antoo,  in  re,  3  M  L  T  122  =  7  Cr  L  J  32  =  10  Bom  L  R  26  ...      3431.4001 

Kaahi  Chunder  Gbuckerbutty  v.  Yar  Mahomed,  21  W  R  Gr  10  ...  3300 

Kashi  Chunder  Dass  v.  Hurkishore  Dass,  19  W  R  Gr  47  =  10  E  L  R  441  ...  4417 

Kashichunder  Doss,  In  Uie  matter  of  the  petition  0/,  10  B  L  R  441  =  19  W  R  Cr  47...  4417 

Kashinath  V.  Shanker  Ram,  16  Cr  L  J  113  =  27  Ind  Cas  177  ...  1398 

t  Kashi  Nath  Bania  V.  Emperor.  32  C  557=9  0  W  N  719  =  2  Cr  L  J  417  ...  308 

Kashi  Nath  Gopal  v.  Zincke,  14  G  P  L  R  87,  Cr  ...  1107 

Kashi  Nath  Naek  V.  Queen-Empress,  25  C  207  =  1  C  W  N  681  ...  2773 

Kashi  Nath  Vnhal  v.  Daje  Govind,  7  B  H  G  A  C  102  ...  8346 

Kashi  Ram  v.  Empress,  i7  P  R  1882,  Gr  ...  212 

Kashi  Sheodiala.  In  the  petition  0/,  A  W  N  1881,  62  ...  8178 

Kaah  Mahomed  v.  Empress,  10  G  W  N  79  =  3  Gr  L  J  178  =  2  C  L  J  565  157,  100,  1831 

Kasi  Chunder  Mozumdar,  In  re,  6  C  440  =  7  0  L  R  330  ...  4274 

Kasim  v.  Empress,  19  P  R  1879,  Cr  ...      4173,  4195 

Kasim  Ali  v.  Crown,  10  P  W  R  1908,  Cr  =  7  Cr  L  J  293  ...  4486 

Kasim  Bee,  In  re,  1  Weir  919  ...  27 

Kasim  Shah  v.  Grown.  23  H  L  R  1907=5  Cr  L  J  24-  P  W  R  1906.  p  44,  Cr  ..  4378 

Kasimuddi  v.  Quuen-Emprebs,  1  G  W  N  169  ...  8953 

I  Kasi  Nath  Bania  v.  Emperor,  9  G  W  N  719  =  2  Gr  L  J  417  =  32  C  557  ...  308 

Ka81  Suudar  Roy  V.  Emperor,  31  C  419=1  Gr  L  J  438  ...       1487,1488 
Kasi  ViswanadhftU  V.  Emporor.  30  M  328=17  M  L  J  141=2  MLT  177=5  Or   Li   J 

341  99(Wa005.  2941 
KasiviHwanathau  v.  The  Public  Prosecutor,  2  M  LT  177  =  6  Gr  L  J  34I-30M  828=   ^w^ 

17  M  LJ  141  ...  996 

Kftsiya  Pillai,  In  re,  1  Weir  236  ...  Ji643 

Kassim  Biswas.  In  the  matter  of,  10  C  L  R  335  ...  4413 

Kaasim  Hassim  Sooriy  v.  Abrabim  Soleman,  25  W  R  Gr  34  ...  2400 

'  Rend  26  M  L  J  'bs  (or  26  M  L  J  328. 
t  Road  2  Gr  L  J  4  17  for  2  Gr  L  J  470. 
I  ReaU  2  Gr  L  J  >  17  fur  2  Ur  Li  J  470. 
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Kasturi  Rangiah  Chetty— Keau.  COLUMN 

Kasturi  Rangiah  Chetty,  In  re,  2  Weir  678  ...  4744 

Katan  V.  Nga  Tin,  7  Bur  L  T  205=  15  Or  L  J  571=25  ludCas  3i^3  ...  1741 

Kathaperuraal  Padayachi,  In  re<  1  Weir  896  ...  726 

Katbu  Oheachugadu,  In  re,  2  Weir  258  ...  1791 

Kalras  Jberriah  Coal  Company  v.  Sibkriehta  Daw  and  Company,  22  C  297  ...  2412 

Kattan  V.  King-Emperor,  4  L  B  R  359  =  9  Cr  L  J  368  ...  699 

Katta  Ramuduv    Kavipati  Ramayya,  2  Weir  711  ...  2243 

Kattuva  Rowtben,  7n  re,  15  Cr  L  J  21  =  22  Ind  Cas  165  ...  340 

Kank  Saing  v.  KingEmperor.  14  Bur  L  R  335  =  9  Cr  L  J  66  ...  2896,  3022 

Kaura  v.  King  Emperor,  4  P  W  R  1907,  Cr  =  5  Cr  L  J  122  ...  3827 

Kawalram,  In  re,  1  P  R  1867,  Cr  ...  4556 

Kazaw  Rbi  v.  Queen-Empress,  L  B  R  1893  —  1900,  111  ...  4134 

Kazee  Koibutoollah  v.  Motee  Peshkur,  13  W  R  276  ...  2323 

Kazeen  Thakoor,  7n  re,  10  W  R  45.  Gt  =  2  B  L  R  P  B  25  ...  837 

Kazi  Cbundra  Mozoomdar  v,  Juggut  Chundra  Mozoomdar,  7  C  T^  R  330  =  6  C  440  ...  2726 

Kazi  Zeamuddin  Ahmed  v.  Queen-Empress,  28  C  504  =  5  C  W  N  771  3490,4468,  4630 

Keamuddin  V.  Allah  Buksh,  15  WRGr  51=6  B  L  R  Ap  133  =  13  B  L  R  310,  Note.  3344 
Kedar  Biswas  v.  Mathura  Nath  Mitra.  18  C  W  N  959  =  15  Cr  L  J  184  =  22  Ind   Cas 

760  ...  2055 

Kedar  MuUick  V.  Emperor,  16  Cr  L  J  114  =  27  Ind  Cas  178  ...  1511 
Kedar  Nath,  In  the  matter  of,  k^i^  T<i  1908,  279  =  6  A  L  J  22  =  31  A  59  =  9  Cr  L  J  59 

=  1  Ind  Cas  143  ...  387 

Kedar  Nath  v.  Rugbonath,  6  N  W  P  104  ...  1548,  3l96 

Kedar  Nath  Biswas  v.  Adhin  Manji,  7  C  W  N  711  ...  87 

Kedar  Nath  Ohatterjee  v.  King-Emperor,  5  C  W  N  897  ...  3358,  3887 

Kedar  Nath  Das  v.  Mohesh  Ohunder  Chuckerbutty.  16  C  661  '  ...  4322 

Kedar  Nath  Ghose  v.  Bbupendra  Nath  Bose,  5  C  W  N  XV  ...  2657 

Kedar  Nath  Ghosh  v.  Emperor,  7  C  W  N  795  ...  4299 

Kedar  Nath  Kar  v.  King-Emperor,  3  C  L  J  357  =  3  Cr  L  J  329  ...  2155 

Kedar  Nath  Mookerjee  v.  Partiutty  Peishkar.  2  W  R  267  ...  4205 

Kedar  Nath  Sanyal  v.  Khetra  Nath  Sikdar,  6  C  L  J  705  =  6  Cr  L  J  400  ...  2374 

Kedar  Nath  Shaha  v.  Emperor,  30  C  921  =  7  C  W  N  704  ...  235 

Kedar  Prasanna  Lahiri  V.  Laht  Mandal,  2  C  L  J  147  =  2  Cr  L  J  572  ...  1569 

Keema  v.  Ramoo,  49  P  R  1866,  Cr  ...  2554 

Keerut  Singh  v.  Naraia  Pasee,  25  W  R  Cr  14  ...  4317 

Kefatullah  v   Peruzuddin  Miah,  5  C  W  N  71                                                     1577,  2104,  2975,  3100 

Kehaboi  V.  Queen-Empress,  27  C  993  =  5  C  W  N  29  ...  1483 

Kehar  v.  Empetor,  7  P  R  1903.  Cr  =  68  P  L  R  1903  ...  3215,  3859 

Kehri  v.  KingEmperor,  4  A  L  J  310  =  29  A  434  =  A  W  N  1907,  140  =  5  Cr  L,  J  360...  2599 

Keougb,  J.  A.  V.  Crown,  17  P  R  1878,  Cr  ...  188,  2125 

Keramat,  in  re.  27  C  839  =  4  C  W  N  656,  P  B  ...  2847,2920 

Keramuddin  Sarkar  v.  Emperor,  15  Cr  L  J  353  =  23  Ind  Cas  721  =  41  C  806  ...  1491 

Keear  v.  Empress,  5  P  K  1891,  Cr  ...  3960 

Kesar  Singh  V.  Crown,  10  P  R  1878,  Cr  ...  1134,1137 
Kesar  Singh  v.  Crown,   5   P  W  R  1913,  Cr  =  14   Cr  L  J  320=19  Ind  Cas  1008  =  152 

PL  R  19)3  ...  2114 

Kesavaiya   In  re,  2  Weir  607  ...  2163 

Kesavalu,  In  re,  2  Weir  569  ...  2845 

Kesava  Mudali.  In  re,  1  Weir  723  ...  231 

Kesava  Panda,  in  re,  9  Cr  L  J  502  =  2  Ind  Cas  159  ...  1112 

Koahab  Chandra  Boral  v.  Nityanund  Biswai-.  6  C  W  N  203  ..'.  1346 

Kesbab  Chundet  Roy  v.  Akhil  Meiey.  22  C  998  ...  4170 

Kesbab  Nath  Bhaltacbarya  v.  Maniruddin  Sarkar,  13C  W  N  501  ...  2536 

Kesbab  Pal  v.  Emperor.  9  G  L  J  380  ...  lOil 

Keshav  Laksbman,  In  re,  J  B  175  ...  1118 
Keshav  Nantyan  Manolkar,  In  re,    14  Bom  L  R   968=1  Bom    Cr  C  212=  13  Cr  L  J 

848=17  Ind  Cas  720  ...  2146 

Keshav  Ramchandra,  In  re,  Rat  Un  Cr  C  349  =  Cr  Rg  39  of  1887  ...  120,  3901 

Kebho  Ram  v.  Empruas,  36  P  R  1889,  Cr  ...  1351 

Keshub  Chandra  Ben  v.  Calcutta  Municipal   Corporation,  7  G  W  N  374  ...  547,  555 

Kefchwar  Lai  Shaha  v.  Girish  Chunder  Dutt.  iJ9  C  496  528,  3368,  3431 

Kesirtdi  Panasa  Ramudu,  In  re.  8  hid  Cas  880  =  9  M  L  T   167  =  11  Cr  L  J  727       ...  3481,  3492 

Kesra  Rnm  v.  Empress,  6  P  R  1884,  Gr  ...  2961 

Kesra  Bingh  v    Grown.  15  P  R  1869,  Cr  ...  166 

Kesri  V.  Muhammad  Rakhph,  18  A  221  =A  W  N  1896,  35  ...  1155 

Kesri  Mai  v.  Emperor,  15  Gr  L  J  502=24  Ind  Gas  590  ...  1204 

KeBsowji  TulpidaH  v.  Hurjivan  Mulji,  11  B  56G  ...  256,  1185 

Kesu  alias  Keshwar  Bingh  v    Moti  Mollah,  4  G  W  N  57  ...  2428 


NAMES  OP  CASES  DlCiEBTED.  123 

Kesar  Singh— Khetcromoney  Dasi.  COLUMN 

Kesur  Singh  V.  Crown,  13  P  R  1S66,  Cr          .  ...  3307 

Ketabdi  Mundul,  In  the  matUr  o/,  2  C  L  R  507  ...  241 

Ketaboi  v.  Queen-Empress,  27  C  993  =  5  C  W  N  29  ...       1483,  1487 

Ket  Food  v.  Emperor,  12  Cr  L  J  280=  10  Ind  Cas  921  ...  698 

KetraMoni  Da^^i  v.  Shamal  Dhone  Duft,  14  Cr  L  J  267  =  19  lod  Cas  5.39  ...  1293 
Kewala  Nand  Gir  v.  Crown,  34  P  W  R  1913    Cr  =  317   P  L  R  1913  =  21  Ind  Oas  478 

=  14CrLJ606  ...  3924 

Kewul  Singh,  Znr*',  1  N  W  P  306  ...  3095 

•Khadamv,  Crown,  42  P  W  R  1910,  Cr  =  8  Ind  Cae  257  =  11  CrL  J  611  ...  3745 

Kbadar  Khan.  In  re,  11  M  359=1  Weir  712  ...  943 

Khaddam  Venkata  Rao,  Inre,  2  L  W  22  =  16  Cr  L  J  58  =  26  Ind  Cas  650  ...  2948 

Khader  Khan,  2  Weir  49  =  5  M  380  ...  4440 
Khagendra  Nath  v.  Bhupendra  Narayan,  8  Ind  Cas  530  =  U  Cr  L  J  665  =  15  C  W  N 

316  ...  550 

Kha  Hlaw  V.  King-Emperor.  4  L  B  R  116  =  7  Cr  L  J  82  ...  1227 

Khairati  Ram  v.  Budhu,  AWN  1893,  61  ...  4130 

Khair  Din  v.  Crown,  21  P  W  R  1907,  Cr  =  6  Cr  L  J  266  ...  1206 

Kbajah  Bhoy,  In  re,  2  Weir  64  ...  1539 

Khajab  Ena^toollah  Cbowdhry  v.  Kishen  Soondur  Surma,  8  W  R  386  ...  1585 
Khajah  Noorul  Hossein  alias  Khaiah  Waheed  -Jan  v.  Mr.  C.  Fabre  Tonnerre,  24  W 

R  Cr  26                                         '  ...           20,  4216 

Khajah  Saheb,  In  re,  2  Bom  L  R  768  ...  2390 

Khajah  Sharfoodedn  v.  Ahmed  Bee  Bee,  2  Weir  620  ...  3161 

Khaja  Mahomed  Hamin  Khan,  In  the  matter  of  the  petition  of,  3  M  178  =  1  Weit  286.  2276 

Khalasv.  Crown,  79  P  LR1915  ...  3873 

Khalil  Nasya  v.  Emperor,  6  C  W  N  208  ...  5 

Kbamir,  In  the  mitt'r  of  ^h"  peti'ion  of,  7  C  662  =  10  C  L  R  8  1100,  2898,  4574 

Kbana  v.  Crown,  10  P  R  1872,  Cr  ...  4102 

Khanav.  Crown,  67  P  LR  1905  =  2  CrL  J  237  ...  2606 

Khana  v.  Empress,  34  P  R  1894,  Cr  ...  1241 

Kbauan  V.  Crown,  6  PW  R  1913,  N  WF  PCc  =  260P  L  R  1913  ...  1704 

Khan  Bahadur  v.  Empress,  26  P  R  1888.  Cr  ...  2696 

Khau  Baputi  Dewan  v.  Bispati  Puadit,  27  C  655  ...  162 

Khan  Chat, d  V.  The  Collector  of  Boolundshuhur,  1  N  W  P  197  ...  1551 

Khanderao  Yeshwani,  7n  re,    14  Bom  L  R  362  =  13  Cr  L  J  527=  15  Ind  Cas  799  = 

1  Bom  Cr  C125  ...  1713 

Khandesh  Magistrate's  Letter,  No.  19,  Rat  Un  Cr  C  49  ...  233 

Khandesh  M*gistrato'8  Letter,  No.  3197,  Rat  Un  Cr  C  77  ...  3275 

Kbaodesh  Ses^iions  Judge's  Letter,  No,  420.  Rat  Un  Cr  C  139  ...  2014 

Khandesh  Sesflions  Judge's  Letter,    No.  815  of  1869,    Rat  Un    Cr  C  19  =  Cr  Rg    3-8- 

1869  ...  849 

Khanjan  v.  Queen-Empress,  4  0  C  69  ...  2597 

Khan  Mahammad  v.  Kmprpsa,  ;  P  R  1889  ...  4595 

Kh*n  Muharamed  v.  Emprf.^s  11  P  R  1887,  Cr  ...  3240 

Kharak  Chand  Pal  v    Tarack  Chundcr  Gupta,  10  C  1030  ...  2^54 

Kharak  Singh  v.  Empreps,  36  P  R  1P81,  Cr  ..  4102 
Khararia  Mejhozilla  Zeraindari  Syndicate,  Ld  v.  Kamaladii  Sheik,  6  C  W  N  737  = 

30  C  155  ...  1608 

Kharga  V.  Kiog-Emperor,    12    A  L  J    167  =  15  Cr  L  J    39  =  22    Ind    Cas  183  =  36  A 

147  ...  20D9 

Khasim  Sahib  v.  Dapari  R^raudu,  2  W"ir  318  ...  1108 

Kbatija  Bibi.  In  the  mailer  of,  5  B  L  R  557  ...  2R23 

Khazaria  v.  Empress.  6  P  R  1893,  Cr  ...  4 

Khomohand.  In  re.  Rat  Uu  Cr  C  683  ...  1716 
Ivheoraj  v.  King-Emper  >r.   5  A  L  J  505  =  A  W  N  1908,  241  =  4   M  LT    398  =  8  Cr  L 

J  330  ...       189 ^.  2600 

Kbepu  Na'h  Sikdar  v.  Grifh  Cbunder  Mukerji,  16  C  730  1722,  2130,  4J9'.J 

Kheraj  Mull:«h  V.  Jan^b  Mullah,  20  W  RCr  13=11  R  LR  33  ...  4587 

Kheroda  Prosad  Paul  v.  Chairman  o|  the  Hnwrah  Munioipallty,  20  0  448  ...  533 

Kherode  Ch\inder  Mozumdar.  In  the  matter  of,  6  C  L  R  118*5  C  717  ...  8889 

Kbeto  Dafadiir  v.  Frcdoriok  l^ixon,  6  C  L  J  ISO  =  6  Cr  L  J  191  ...  135 

Khetro  M  ban  Miira  v.  Emponir.  17  0  W  N  448-I8  Ind  Cas  412=14  Or  L  J  76  ...  1384 

Ivhettor  Mohan  Milter  v.  Krap-ror.  14  Or  L  J  76  =  18  Ind  Oaa  412=17  C  W  N  448...  13S4 

Kheiter  Mohun  /n  re,  V.  Dutt,  -^i  J  G  :i7  ...  l'^64 

Khottor  Mohun  Chowrunghee.  In  re,  22  W  R  Cr  43  ...       9873,  4669 

Khettor  Moonee  Oasnoe  v,  Srnonaih  Siroar,  1 1  B  L  R  Ap  6  ...  2408 

Khottor  NUh  Dutt  v.  Itidro  Kalia,  16  W  R  Cr  78  ...       4700,  4704 

Khettromouey  Daii  v.  Sreeuatb  Siroar,  20  W  R  Cc  14  ...  4176 
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KhetuDafadar  V.  Frederick  Dixon,  G  C  L  J  lf^O  =  6  Cr  L  J  191                                    ...  135 

Kbetu  Panday  v.  Mobim  Nath  Bishi,  8  C  W  N  75=  1  Cr  L  J  33                                 ...  4743 

Khimji  Jaitam,  /n/e, 'i4B  75=1  Bom  L  R  431                                                              ...  648 

Khoda  Buksh  V.  Moti  LalJohon,  11  0  W  N  247  =  5  Cr  L  J  66                                    ...  146 

Khoda  Buxv.  Bakeya  Mundari,  32  C  941=9  0  W  N  1006  =  2  Cc  L  J  764                 ...  3834 

Khodai  Singh,  In  rf ,  2  J  G  26                                                                                          ...  3576 

Khona  V.  Empress,  31  P  R  1879,  Cr  ...  4652 
Khondkar  Abdul  Baair  V.  Pancbkowri,  12  C  L  J  618  =  8  Ind  Ca8    1106=12   Cr   L   J 

il  ...      2149,  2969 

Khoodee  Koiburtnee  v.  Doorgadass  Bhuttacbarjee.  15  W  R  Cr82  =  7  BLR  Ap  37...  4062 
Khorode  Chunder  Roy  Chowdhury  v.  Emperor,  15  C  L  J  151  =  13  lad  Cas  993  =  13 

Cr  L  J  177  =  39  C  377                                                                                                  •••  3652 

Khorshed  Kazi  v.  Empress,  8  0  L  R  542  ...  1034 
Khosh  Mahomed  V.  Empress.  2C  L  J  565  =  IOC  W  N  79  =  3Ct  L  J  178  ...  157.1891 
Khosh  Mahomed  Sirkar  v.  Nazir  Mahomed,  33  C  352  =  9  C  WN  1065  =  2  C  L  J  259, 

F  B  =  2  Cr  L  J  637  •••      1S66,  2426 

Khota  Ram  v-  King-Emperor,  4  P  R  1907,  Cr  =  6  Cr  L  J  107^37  P  L   R    1907  =  25 

P  W  R  1907,  Cr                                                                                                           ...  3505 

Khub  Singh  v.  King-Emperor,  13  0  C  337  =  8  Ind  Gas  874  =  11  Cr  L  J  724              ...  912 

Khuda  Bakhah  v.  Crown.  17  P  R  1872,  Cr                                                                      ...  4111 

Khuda  Bakhsh  v.  Empress,  10  P  R  1886,  Cr                                                                 ...  3783 

Khuda  Bakhsh  v.  Empress,  27  P  R  1882,  Cr  ...  4429 
Khuda  Bakhsh  v,  Empress,  27  P  R  1887,  Cr                                                                 ...      2527,  3029 

Khuda  Baksh  v.  Emperor,  104  P  L  R  1902=  15  P  R  1902,  Cr  ...  4436 
Khuda  Baksh  v.  Emperor  of  India,  U  P  L  R  1905  =  2  Cr  L  J  123                  1637,  2541,  2793,  3825 

Khudiram  Bose  v.  Emperor,  9  C  L  J  55                                                                             ...  1651 

Khudiram  Mookerjeav,  Empress,  1 CW  N  105                                                                 ...  1688 

Khudi  Sheikh  v.  King-Emperor,  6  C  W  N  33  ...  518 
Khurruokdhatee  Sing  v.  Pershadee  Mundul,  22  W  R  Cr  44                                           ...       4841,  4856 

Khushala  v.  Emperor,  16  P  R  1902,  Cr                                                                           ...  2917 

Khushala  v.  Emprees,  27  P  R 1880.  Cr                                                                              ...  3207 

Khushal  Singh  v.  Empress,  36  P  R  1866,  Cr                                                                 ...  1309 

Khushi  Khan  v.  Crown.  24  P  R  1870,  Cr                                                                           ...  2738 

Khwaja  Saiyid  Kazim  Husain  v.  Munshee  Shamsuddin,  9  0  C  357                            ...  3191 

Kianuddin  v.  Allah  Baksh,  6  B  L  R  Ap  133  =  13  BLR  3j0,  Note=15  W  R  Cr  51...  3344 

Kilaram  Maji  v.  Narayan  Das,  5  B  L  R  215  =  13  W  R  278                                           ...  4600 

Killikyatara  Bomma  v.  Emperor,  1912  M  W  N  1108  =  19  Ind  Cas  207  =  14  Cr  L  J  207  3368 

Kimatrai  V.  Crown,  4  S  L  R  207=9  Ind  C^ts  7l7  =  12CrL  J  118                                 ...  3050 

Kina  Karmakar  v.  Pj-bo  Natb  Dutt,  29  C  419                                                                  ...  1114 

King-Emperor  V.  Abdul  Gani  Naikwaya,  1  U  B  R  1902—1903,  Munioipil,  3            ...  684 

King-Emperor  V  Abdul  Khadir,  3  Bom  L  R  4i9                                                              ...  4645 

King-Emperor  v.  Abdul  Lai  Sbeiu,  4  L  B  R  150  =  7  Cr  L  J  449                                   ...  2007 

King-Emperor V.  Abdul  Mawzit,  2  L  BR  124                                                                    ...  684 

King-Emperor  v.  Abdul  Rahim,  8  P  R  1905,  Gr=l70  P  L  R  1905                             ...  1684 

King-Emperor  v.  Abdul  Wahid  Khan,  8  A  L  J  1269  =  12  Ind  Cas  987  =  12  Cr  L  J  611  3833 
King-Emperor  V.  Ahmad  Husain  Khan,  6  A  L  J  777  =  31  A  608  =  3  Ind  Cas   965  =  10 

Cr  L  J  435                                                                                                                    •••  3502 
King-Emperor  v.  Ahmed  Haji,  4  Bom  L  R  297                                                             ...634,  635,  643 

King-Emperor  v.  Alagirisami  Pattan,  25  M  516  =  2  Weir  245                                       ...  1758 

King-Emperor  v.  Alexander  Allan,  25  M  627  =  1  Weir  727  =  12  M  L  J  393  ...  739 
King  Emperor  v.  Ali.  11  P  R  1910,  Cr=184  P  L   R  1910  =  16  P  W    R    1910,  Cr  =  5 

Ind  Cas  915                                                                                                                        —  1627 

King-Emperor  V.  All  Hosan,  23  A  306  =  AW  N  1901,  103  ...  4711 
•King-Emperor  v.  Ali  Mohammad,  8  O  C  55  =  2  Cr  L  J  191  4570,  4585.  4843 
K'ng-Emporor  v.  Allahdad  Khan,  11  A  L  -J  442=19    Ind  Cas  332  =  14   Cr  L  J  236  = 

35  A  358                                                                                                                              ...  803 

King-Emperor  v.  Annya,  3  Bom  L  R  437                                                                       ...  1961 

King-Emperor  v.  Antakke.  24  M  662  =  1  Weir  332                                                        ...  I 

King  Emperor  v.  Appulsawmy.  2  L  B  R  209  ■••  2118 
King  Emperor  v.  Arthur  Mercer.  5  P  R  1907.  Cr  =  26  P  W  R  1907  =  41    F  L  R  1907 

=  6CrLJl08                                                                                                                  ■••  3006 

King-Emperor  V.  Asgar  Ali,  U  B  R  1904,  Ist  Qr  Crim  Pro  2  =  i  Cr  L  J  537  ...  2928 
King  Emperor  ».  Asgar  Ali,  U  B  R  1909.  3td  Qr,  Penal  Code   27=4  Ind  Cas  901  = 

llCrLJei                                                                                                                 •••  3021 

King-Emperor  v.  Atohata  Ramayya,  M  N.  4  L  B  R  850  =  9  Cr  L  J  352                    ...  432 


At  Col.  4843,  read  2  Cr  L  J  191  for  2  Cr  L  J  891, 
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Dg-Emperor  v.  Atta  UJlah,  27  P  R  1905,  Cr  =124  P  L  R  1S05  ...  438 

Dg-EmpLror  v.   Aung  Ba,  5  L  B  R   130  ...  b3-2 

Dg-Emperor  V.  Aw  Su,  4  L  B  R  275  =  S  CrL  J  473  ...  47)0 

Dg  Emperor  V    Ayya  Annasamy  Aiyar,  25  M  624  =  1  Weir  65=  12  M  L  J  403  ...  3467 

Dg-Emperor  v.  Ayyan,  24  M  675  =  2  Weir  699  ...  3102 

ng  Emperor  v.  Babudin,  U  B  R  1897—1901,  Vol  I,    139  ...  3870 

Dg-Emperor  v.  Babur  Ali,  19  C  W  N  584  =  2 1  C  L  J  492  =  1 6  Cc  L  J  32 1  =  28  Ind 

Cas  657  ...  1931 

KiDg  Emperor  V.  Babya  Bhiva,  3  Bom  L  R  419=25  B  712,  P  B  ...           176,448 

KiDg-Empiiror  v.  Badri  Prasad,  5  A  L  J  4l9  =  A  W  N  1908,  195  =  8  Cr  L  J  49  ...  935 

King-Emperor  V.  Ba  Han,  2  L  B  R  65  ...  2262 

King-Emperor  v.  Bajya  ADaodrao.  3  Bom  L  R   562  ...  3052 

KiDg-Emperor  v,  Bakir,  AWN  1902,  17  ...  405 

KiDg-Emperor  V.  Bala,  25  B  675  =  3  Bom  L  R  271  ...  1952 

King-Emperor  V.  Baldeo,  11  A  L  J  439  =  19  lad  Cas  960=14  Cr  L  J   304  ...  1778 

King-Emperor  V.  Balu  Kuppayyao.  25  M  525  =  2  Weir  670  ...  479 

Kiug-Emperor  v.  Basappa,  4  Bom  L  R  55  ...  937 

King-Emperor  v.  Basiruddin  Mollah,  7  C  W  N  746  ...  1470 

King-Emperor  v.  Behram  walad  Chakar,  9  Cr  L  J  245  =  1  S  L  R  1,  Cr  ...  2308 

King-Emperor  v.  Beoi,  12  A  L  J  349  =  15  Cr  L  J  600  =  25  Ind  Cas  352  ...  3649 

•  King  Emperor  v.  Bharosa  Pathak,  34  A  345  =  9  A  L  J   355  =  13  Ind  Cas  999  =  13 

Cr  L  J  183  ...  1525 
King-Emperor  v.  Bhut  Nath  Ghose,  7  C  W  N  345                                   )621,  1645,  1906,  1926,  1959 

King-Emperor  v.  Billu  Mai,  27  P  R  1904,  Cr  ...  780 

King-Emperor  v.  Bindesri  Prasad,  AWN  1902,  24  ...       1889,  2-^90 

King-Emperor  V.  Birob,  J. 8,  7  L  B  R  84  =  23  Ind  Cas  193  =  15  Cr  L  J  241  ...  1915 

King- Emperor  v.  Bithal  Nath,  16  0  C  371  =  15  Cr  L  J  177  =  22  Ind  Cas  753  ...  3561 

King-Emperor  v.  Bodha,  11  A  L  J  964  =  22  Ind  Cas  428  =  15  Cr  L  J  76  ...  1953 

KiDg-Emperor  v.  Buhudin,  U  B  R  1897—1901,  Vo)  I.  139  ...  2261 

t  King-Emperor  v.  Badhan,  3  A  L  J  615  =  29  A  24  =  A  WN  1906,  258  =  4  Cr  L  J  142  1942 

King-Empecor  V.  Buta  Singh,  34  P  R  1905.  Cr=147  P  L  R  1905  ...  307 

King  Emperor  v.  Chaicbal  Singh,  5  L  B  R  17  =  9  Cr  L  J  581  =2  Ind  Cas  361  ...  1673 

King-Emperor  V.  Chan  E,  3  L  B  R  93  =  3  Cr  L  J  18  ...  677 

King-Emperor  V.  Chancing  Arnold,  6  L  BR  129  =  5  Bur  L  T  239=  17   Ind  Cas  813 

...   =13  Cr  L  J  877,  F  B  ...  1794 
King- Emperor  v.  Chattar  Siogh,  7  P  R  1904,  Cr  =  97  P  L  R  1904=  1  Cr  L  J  781     ...859,  862,  863 

King- Emperor  v.  Chhabraj  Singh,  AWN  1902,  59  ...  ]3ii7 

KiDg-Emperor  v.  Chidghan  Gossain,  7  C  W  N  135  ...      4069,  4797 

King-Emperor  v.  Chief  Officer  of  S.S.  "Mushtari."  25  B  636  =  3  Bom  L  R  253  ...  2851 

KiDg-Emperor  v.  Chittan,  3  A  L,  J  382  =  28  A  625=  A  W  N    1906, 145  =  3  CrL  J  441  lUl 

Kiog-Emperor  V.  Chote  Lai,  A  W  N  1901,  117  ...  313 

King  Emperor  v.  Chunibhai,  4  Bom  L  R  78  ...  2892 

KiDg-Emperor  v.  Das.  W.C.  U  B  R  1909,  4th  Qr,  Penal  Code,    29=  11  Cc  L  J  185 

=  4  Ind  Cas  1089  ...  3982 

KiDg  Emperor  V.  Dasa,  4  LE  R  139  =  7  Cr  L  J  417  ...  434 

King-Emperor  v.  Daulat  KuDJra,  0  C  W  N  921  ...  2606 

King-Emperor  v.  Deni,  2  A  L  J  49S  =  A  W  N  1905.  184  =  2  Cc  L  J  395  =  28  A  62    ...  3625 

King-Pjmpercr  v.  Dbaklu,  4  Bom  L  R  56  ...  4706 
King-Emperor  v.  Dharam  Singh.  AWN  1906,  28=3   A  L  J  14  =  3  Cr  L  J  91=1  M 

L  T  61  ...  1793 

King-Emporoc  v.  Dheramai,  U  B  R  1897—1901,  Vol  I.  350  ...  3862 

King  Emperor  v.  Dhondu,  3  Bom  LR  764  ...   ■  4645 

King  Emperor  v.  Dip  Narain,  13  A  L  J  337  =  37  A  217=16  Cr  L  J  327  =  28  Ind  Cas 

663  ...  Ii59 

King-Emperor  v.  Durga  Halwai,  19  C  W  N   1022  ...  1490 

King-Emperor  v.  Durgaya,  3  Bom  L  R  441  ...  1255 

King-Emperor  V.  Dwijendra  Chandra  Mukerjeo,    19  C  W  N  1043  ...  3391 
King-Emporor  V.  Eng.  Gyaung,  6  L  B  R  22=12    CrL  J  466=11    Ind  Cas  1001  =  4 

Bur  LT  174  ...  4822 

King-Kmpuror  v.  Paizul  Hassan,  AWN  1901.   126  ...       1524,  8vi91 

King  Emperor  V    F>»jja,  9  P  R  1905,  Cr  =  2  Cr  L  J  46- 123  P  L  R  1905  ...  Jll 

King-Emprrcr  v.  Fayiiz  ud  din,  24  A  148  =  A    W  N  1901,  206  ...  1499 

King-Emperor  v.  F.izal  Din,  I  P  R  1907,  Cr  =  32  P  L  R  1907  ...  J064 

King-Empiror  v.  Gajadhar,  7  A  L  J  1174  =  8  lud  Cas  823 '^  11  Cr  L  J  721  ...  3648 

King  Emperor  v.  Ganesh,  4  Bom  L  R  284         •'   '     •        v.'  ...  S664 

*  Read  31  A  345  fnr  .^4  A  356. 

t  Read  4  Cr  L  J  142  for  5  Cr  L  J  1 14. 
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KinR-Emperor  V.  Ganesh.  .31  A  448  =  6  A  L  J  682  =  .3  Ind  Gas  480  =  10  Or  L  J  295...  3023 

King  Emperor  V.  Ganrsh,  12  A  L  J  336=15  Cr  L  J  696  =  26  Ind  Caa  144                 ...  1491 

•Kiup-Eraperor  v.  Gnnga,  9  A  L  J  696  =  34  A  451  =  15  Ind  Cas  991  =  13  Cr  L  J  575.  1663 

K:ng-Emperor  v.  Gang:*,  12  A  L  J  519  =  15  Cr  L  J  407  =  23  Ind  Cas  1007  =  36  A  378  2106 

King-Em perrr  v.  Ghanite,  12  A  L  J  1244=16  Cr  LJ43=26  Ind  Cas  635                  ...  2122 

Kirig-Emp.ror  v.  Ghazi.  23  P  R  1904,  Cr  =  198  P  L  R  1905  =  1  Cr  L  J  1097            ...  3212 

King  Emperor  V,  Gbure.  12  A  L  J  231=36  A  168  =  15  Cr  L  J  200  =  22  Ind  Cas  984...  3060 

Kipg-Emperor  V.  Gopalasamy,  25  M  729  =  1  Weir  57                                                       ...  3849 

King-Eruperor  V.  Gopal  Rai,  7  PR  1905.  Cr  =  9e  P  LR  1905  =  2Cr  L  J  44              ...  3546 

King-E  nperor  v.  Govind  Sakharam.  4  Bom  L  R  177                                                  ...  4000 

KiDg-Emperof  v.  GulabRingh,  7  A  L  J  21  =  .32  A  116  =  5  Ind  Cas  449*  11  Cr  L  J  137  2494 

King-Emperor  V.  Gulabu.  11  A  L  J  286  =  14  Cr  L  J  211  =  19  Ind  Cas  307  =  35  A  260  1911 

King-Emperor  v.  Gun  Pal,  U  B  B  1906,  Penal  Code,  29  =  4  Cr  L  J  287                     ...  3619 

King-Emperor  v.  Gur  Dayal,  12  A  L  J  255  =  15  Cr  L  J  304  =  23  Ind  Cas  512           ...  2107 

King-Emperor  v.  Habib,  AWN  1901,  142                                                                     ...  1860 

King  Emperor  V.  Hamyit,  5  L  B  R  207  =  3  Bur  L  T  91  =  8  Ind  Cas  972                    ...  333 

King-Emperor  v.  Harcharan  Singh,  18  P  R  1904,  Cr  =  120  P  L  R  1904  =  1  CrL  J  974  2914 
King-Emperor  V.  Harkumar  Burman  Roy,  17  0  W  N  787  =  40  C  693=  14  Cr  L  J  392 

=  20  Ind  Cas  216  ...  1923 
King  Emperor  V,  Ha  Taw,  3  L  B  R  .30                                                                            ...         474,1454 

King-Emperor  v.  Heera  Joeeta,  3  Bom  L  R  394                                                            ...  3700 

King-Emperor  v.  Hein  Kwaing,  4  L  B  R  42  =  6  Cr  L  J  279                                         ...  2792 

King  Emperor  V.  Himayat  Ali,  10  P  R  1905,  Cr=68  P  L  R  1905  =  2  Cr  LJ  64  ...  3546 
King-Emperor  v  Hira  Singb,  11  PR  1907,  Cr  =  34  P  W  R  1907,  Cr  =  6   Cr  L  J  336  = 

47  P  L  R  1908  ...       1190,3104 

King  Emperor  V.  Hla  Gyi,  2  L  BR'i85  =  10  Bur  L  R  306  =  1  Cr  L  J  1010  ...  3106 
King-Emperor  V.  Htuktalwe.  2  L  B  R  302  =  1  Cr  L  J  1021  ...  838,4279 
Kinp-Emperor  v.  Ibrahim    Khan,  7  A  L  J  897  =  33  A  36  =  11  Cr  L  J  442  =  7  Ind  Cas 

186  ...       1803,  4625 

KiDg-Emperor  V.  Imam,  4  Bom  L  R  98                                                                          ...  621 

King  Emperor  V.  Intiz.r  Ali  Khan,  6  A  L   J  421  =  2  Ind  Cas  475  =  10  Cr  L  J  27     ...  4069 

Kit.g  Emperor  v.  Irapa,  3  Bom  L  R  187                                                                             ...  4653 

King-Emt-eror  v.  Jag  Mohan,  6  A  L  J  989  =  li  Cr  L  J  54  =  4  Ind  Cas  812                 ..."  2689 

King  Emperor  v.  Jalal  Khan.  4  L  B  R  277  =  8  Cr  L  J  475  ...  4667 
t  Kmg-Emperot  v.  Janki  Singh,  8  0  C  128  =  2  Cr  L  J  307                                            ...         802,  3515 

King-Emperor  V.  Jayram,  25  B  694  =  3  Bom  L  R  274                                                     ...  913 

King-Emp^ior  V.  Jethomal,  9  Cr  L  J255  =  l  SL  R  12,  Cr  ...  1112 
King  Emoeror  v.  Jogendra  Nath  Gosh,  18  C  W  N  1242  =  15  Cr  L  J  483  =  24  Ind  Cas 

571                                                                                                                                  ...  1993 

King  Emperor  ^.  Johri,  23  A  266  =  A  W  N  1901,  77                                                        ...  2493 

King-Emperor  v.  Kadir,  8  S  L  R  78  =  3  Ind  Cas  893  ...  641 
King-Emperor  v.  Kadu,  31  P  R  1904.  Cr  =  176  PL  R  1905  =  1  Cr  L  J  1082  ...  893,  1952 
King-Emperor  v.  Kaim  Khan,  18  P  R  1906,  Cr  =  14  P  L  R  1907  =  5  Cr  L  J    148  =  5 

P  W  R  1907,  Cr  ...      4.395,  4681 

King-Emperor  v.  Kaks,  3  Bom  L  R  269  ...      1485,  4365 

Kine-Emperor  v.  Kalicharan,  AWN  1902,  45  =  24  A  266                                             ...  1674 

Kirg-Emperor  V.  Kaliji,  24  A  I43  =  A  W  N  1901.  193                                                     ...  4010 

King  Emceror  v.  Kali  Udavan.  9  M  L  T  406  =  10  Ind  Ca"  290  =  12  Cr  L  J  241        ...  3751 

King-Emperor  v.  Kanhaya  Lai,  8  P  R  1906,  Cr  =  4  Cr  L  J  279=112  PL  R  1907     ...  3644 

King-Emperor  V.  Kanna,  IS  M  L  J  329  =  3  M  L  T  400  =  8  CrL  J  149                       ...  759 

King-Emporor  V.  Kannappa  Chetty.  4  L  B  R  8  =  6  Cr  L  J  118                                    ...  683 

King-Emperor  V.  Karim-ud-din  Beg,  23  A  422  =  A  W  N  1901,  114  ...  1498 
King-Emperor  v.  Karnam  Banu  Patnaik,  9  M  L  T  406  =  10  Ind  Caa  290  =  12  Or  L  J 

240                                                                                                                                        ...  2070 

King-Emoeror  v.  Katub  Ali,  AWN  1902,  151                                                              ...  1052 

King  Emperor  V.  Kaung  Nga,  2  L  B  R  235  ...  941 
King  Emperor  v.  Khan  Mahammad,  125  P  L  R  1904  =  17   P  R   1904,  Cr  =  l  Cr  L  J 

1001  ...      4002,4550 

King  Emperor  v.  Kra  Pru  Aung,  3  L  B  R  30                                                                 ...  2265 

King  Emperor  v.  Krishna  Ayyar,  24  M  641  =  2  Weir  458                                             ...  1896 

King-Emperor  v.  Krishnayya,  25  M  534  =  2  Weir  478                                                     ...  2002 

King  Emperor  v.  Krishna  Rao,  4  Bom  L  R  53                                                                 ...  2935 

King-Emperor  V.  Kwe  Haw,  14  Bur  LR  81  =  4  L  B  R  213  =  7  CrL  J  479                ...  688 

King  Emperor  V.  Kya  Bone,  6L  B  R  48  =  15  Ind  Cas  990  =  13  Cr  L  J  574                ...  3604 

Kiog  Emperor  V   Kyaw  Dan,  3  L  B  R94  =  3  Cr  L  J20                                               ...  1427 

•  Read  13  Cr  L  J  575  for  13  Cr  L  J  175. 

t  At  Col.  3515,  read,  2  Cr  L  J  307  for  2  Cr  L  J   207. 
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Kiog-Enap  eror—King-Emperor.  Column 

King-Emperor  V.  KyawHla  Aung.  3  L  B  R  11'2  =  3  Cr  L  J  348  ...  183,4556 

King-Emperor  v.  Kyon  Baw,  2  L  B  R  239  ...  1843 

King-Emperor  v.  Lado,  AWN  1902,  148  ...  1397 

King-Emperor  v.  Lajja,  AWN  1901.  120  ...  3756 

King-Emperor  V.  Lala,  7  A  L  J  10  =  32  A  78  =  5  Ind  C<is  176  =  11  Cr  L  J  51  ...  959,  3904 
KiDg-Emperor  v.  La  Saing,  U  B   R  1907,    3rd  Qr,  Whipping   1=7   Cr  L  J    212=14 

Bur  L  R  186  ...  181 

King-Emperor  v.  Luis  Mingel  Ponceoa,  3  Bom  L  R  675  ...  1160 

King-Emperor  v.  Lu  Pe  and  Tein  Thi,  4  L  B  R  150  =  7  Cr  L  J  450  ...  676 
King-Emperor  v.  Madan  Mandal,  18  C  W  N  668  =  15  Cr  L  J  155  =  22  Ind  Cas  731  = 

41  C  662  ...  1930 

King-Emperor  v.  Madhub  Chandra  Raj,  3  L  B  R  214  =  4  Cr  L  J  479  ...  2937 

King-Emperor  V.  Maghi  Ram,  15  P  R  1906,  Cr  =  45  P  L  R  1907  =  5  Cr  L  J  87  ...  982 

King-Emperor  V.  Mahabir.  16  0  0  19  =  19  Ind  Cas  497  =  14  Cr  L  J  241  ...  3365 

King-Emperor  V.  Mahabir  Singh,  25  A  31  =  A  W  N  1902,  173  ...  3346 

King-Emperor  v.  Ma  Hla  Bon,  2  L  B  R  l25  ...  1453 

King-Emperor  V.  Maidhao,  19  P  R  1905,  Cr  =  46  P  L  R  1905  =  2  Cr  L  J  228  ...  4556 

King-Emperor  v.  Makuod  Lai.  AWN  1901,  203  ...  795,  3236 

King-Emperor  v.  Malhar,  26  B  193  =  3  Bom  L  R  694  ...  37,  965,  2636 

King-Emperor  v.  Mangal,  6  O  C  199  ...  4389 

King-Emperor  V.  Manohac  Das.  24  P  R  1904,  Cr  =  l  Cr  L  J  109S  ...  849 

King-Emperor  V.  Manuel,  H.,  4  L  B  R  5  =  6  Cr  L  J  115  ...  4115 
King  Emperor  v.  Mathuro,  Thakur,  6  0  W  N  72                                                IQOO,  2546,  3794,  4843 

King-Emperor  v.  Maung  Cho,  2  L  B  R  43  ...  691,  2105 

King-Emperor  v.  Maung  E,  3  L  B  R  133  ...  2515 

King-Emperor  V.  Maung  Gale  aZias  Pan  Zm,  3  L  B  R  113=  3  Or  L  J  350  ...  2904 

Kmg-Emperor  v   Maung  Ka,  4  L  B  R  265  =  8  Cr  L  J  70  ...  1748 

King-Emperor  v.  Maung  Lat,  2  L  B  R  209  ...  1091 

King-Emperor  V.  Maung  Pwa.  5  L  B  R  52,  P  B  =  2  Ind  Caa  543  ...  451 

King-Emperor  v.  Maung  Thin,  5  L  B  R  50  =  2  Ind  Cas  542  ...  1138 

KiDg-Emperor  v.  Mehan  alia^  Bbagwun  Das,  8  O  C  91=2  Or  L  J  224  ...  1480.  4406 
King-Emperor  V.   Meharban   Husain,   3   A  L  J  o62  =  A  W  N  1906.  245  =  29  A  7  =  4 

Cr  L  J  59  ...  3095 

King-Emperor  v.  Messeruddin  Shikdar.  6  C  W  N  715  .„  914 

Kiog-Bmperor  v.  Me  Thin,  7  Bur  L  T  165-15  Cr  L  J  585  =  25  Ind  Cas  337  ...  343 

King-Emperor  V.  Mi  Hari  Ma.  4  L  B  R  10  =  6  Or  L  J  121  ...  244 

King-Emperor  v,  Mi  Kun  Ya,  U  B  R  lUOi,  Isl  Qr,  Penal  Code  4  =  1  Cr  L  J  555  ...  4431 

Kine-Emperor  v.  Mi  Pyo  Nvo,  U  B  R  1905,  Penal  Code  27  =  3  Or  L  J  i'di  ...  3715 

King-Emperor  v,  Mipyu,  4  L  B  R  12  =  6  Cr  L  J  U3  ...  4399 

King-Emperor  v.  Miran  B:\ksh,  19  P  R  1904,  Cr  ...  980,  982 

King-Emperor  v,  Mir  Tbit,  U  B  R  1905,  Excise,  3  =  2  Cr  L  J  470  ...  456 

King-Emperor  v.  Mi  Thiu,  4  L  B  R  104  =  7  Or  L  J  76  ...  695 

King-Emperor  v.  Mi  Ya  Pyan,  U  B  R  1903,  3rd  Qr,  Poual  Code,  17  =  9  Cr  L  J  416  3630 

King-Emperor  v.  Mohar  All  Sheikh,  19  0  WN  556  =  21  CL  J  495  =  29  Ind  Cas  321...  3685 

King-Emperor  V.  Mohiuddin  Sahib,  25  M  143  =  2  Weir  800  ...  1252,2657 

King-Emperor  v.  Mouya,  4  Bom  L  R  296  ...  63 

•  King-Emperor  v.  Moti  Lai,  24  A  155  =  A  W  N  1901.  ^12  ...  3955 

King-Emperor  V.  Muhammada,  22  P  R  1908,  Cr  =  9  Cr  L  J  90  ...  3351 

King-Emperor  v    Muhammad  Husain.  23  A  420  =  A  W  N  1901.  116  ...  1330 

King-Emperor  v.  MukhUr  Kbftn,  55  P  R  1905  =  201  P  L  R  1906  =  3  Cr  L  J  135  ...  27.  459 

King-Emperor  v.  Mulla  Ibrahim  Abdul,  3  Bom  L  R  677  ...  2074 

King-Emperor  v.  Munna.  24  A  151  =  A  W  N  1901,  203  ...  1475 
King- Emperor  V.  Munsamat,  Alam  Khatnn,  19    F  R    I'.HO.  Or=J03  P  L  R    1910  =  6 

Ind  Cas  959=  1 1  <]r  L  J  4^6  =  31  P  W  R  1910,  Cr  ...  841 

King-Einperor  v.  Mussammat  Sunder.  1  A  L  J  £59=  I  Or  L  J  972  ...  4035 

King-Emperor  v.  Myat  Auuj?.  4  L  B  R  135=7  Cr  L  J  412  ...  4410 

tKing-Emperor  v.  Nashua,  12  A  L  J  467  =  15  Cr  L  J  354  =  23  lud  Cas  722  =  36  A  315  1987 

King-Emperor  v    Narain.  12  A  L  J  802  =  36  A  481  =  16  Cr  L  J  538  =  24  Ind  Cas  946  1900 
KingEmparor  v.  Nawtara  Singh.  U  iJ  R  lUOl,  l.t-  Qr,  Pomil  Code.  7 -=  I  Cr  L  J  558 

=  10  Bur  L  R356                                                                           2262.  2878.  3234,  3330,  c'968,  4704 

King-Emperor  V.  Nawzu,  6  L  B  R  66,  P  B  =  2  Ind  Cas  546  ...  320 

King  Emperor  v.  Nek  Muhnmraad    147  P  LR  1903  =  ."J  P  R  1903,  Cr  ...  3498 

King-Emperor  v.  Nga  A(.  V  B  K  1897-  1901,  Vol    1.  H5  ...  1976 

King-Emperor  v.  Nj<a  Aung  Ny.iii.  2  L  H  R   166  ...  2377 

King-Emperor  v.  Nga  Aung  Po,  U  B  R  1905,  Penal  Code.  13  =  2  Cr  L  J  474  ...  3626 

'  Read  24  A  155  for  24  A  656. 
t  RdHd  36  A  316  for  3  A  366. 
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King  Emperor— King- Emperor.  COLUMN 

Kmg-Emperor  v.  Nga  Ba,  1  U  B  R  )y0'2— 1903,  Municipal,   1  ...  683 

King-Emperor  v.  Nga  Ba  Le,  2  L  B  R   16  ...  1522 

KiQg-Emperor  v,  Nga  BeiU  Kji,  U  B  R  1905,  4th  Qr,  Eiciae.  5  ...  456 

KiQg-Emperor  v.  Nga  Chi.  U  B  R   1906,  Ex-JiHe,  7  ...  461 

Kiug-Emperor  v.  Nga  Chon,  2  L  B  R    168  ...  1513 

King  Emperor  v.  Nga  Kp.  M  Kin,  1  U  B  R  1902—1903,  Pdnal  Code.  7  ...  3642 

King  Emperor  v.  Nga  Kaung    U  B  R  1905,  Grim  Pro  Code,  31  =  2  Cr  L  J  463  ...  4400 
Kiog-Emperor  v.  Nga  Kyauk  Lon,  U  BR  1913,  3rd  Qr,  180  =  15  Cr  L  J  253  =  23  lod 

Cas  205  ...  1529 

Kiog-Emperor  v.  Nga  Ky*w.  U  B  R  1897  —  1901,  Vol.  I,  135  ...  2256 

King-Emperor  v.  Nga  Luo.  2  L  B  R  159  ...  3211 

King-Emperor  v.  Nga  Miu\ig,  1  U  B  R  1902-1903,  Upper  Burma  Village  Reg  1  ...  4093 

King-Emperor  v.  Ng*  Naing,  U  B  R  1902-1903,  Grim  Pro  Code,  9  ...  2037 

King  Emperor  V.  Ngi  Net,  U  B  R  1905,  Gambling  !=•  2  Or  L  J  471  ...  695 

King-Emperor  v.  Nga  Nge,  U  B  R  1905,  Panal  Code,  17  =  2  Cr  L  J  476  ...   •  3023 

King-Emperor  v.  Nga  Ni  Ta,  1  U  B  R  1902-1903,  Pena!  Code,  15  ...  3754 

King-Emperor  v    Ngan  Tun  Zan.  U  B  R  1909,  2nd  Qc.  W  B  of  Contract  Act,  1  ...  138 

King-Emperor  v.  Nga  Nya,  2  L  B  R  310  ...  925 

King-Emperor  V.  Nga  Nya,  U  B  R  1913,  3rd  Qr,  180  =  15  Cr  L  J  250=  23  Ind  Cas  202  699 

King-Emperor  v.  Nga  Nyan,  U  B  R  1914,  4th  Qr,   43  ...  3605 

King-Emperor  v.  Nga  Nyun.l  U  B  R  1902-1903,  Upper  Burma  Ruby  Regulations,  1...  4091 

King-Emperor  V.  Nga  Nyuu  Bu.  U  B  R  1897  — 1901.  Vol.  I,  370  ...  4052 

King-Emperor  V.  Nga  Pan.  14    Bur  L  R  169  ...  2615 

King-Emperor  v.  Nga  Pan  Tin,  2  L  BR  137  ...  4426 

King-Emperor  V.  Nga  Paw,  4  L  B  R  239  =  3  Cr  L  J  48  ...  838 

King-Emperor  v.  Nga  Pe,  2  L  B  R  17  ...  1984 

King-Emperor  v,  Nga  Po,  2  L  B  R  123  ...  484 

King-Emperor  V.  Nga  Po,  5  L  B  R  72  =  3  Ind  Ca?  631=10  Cr  L  J  355  ...  4372 

King-Emperor  v.  Nga  Po  Aung,  U  B  R  1905,  Penal  Code.  15  =  2  Cr  L  J  475  ...  3732 

King-Emperor  v.  Nga  Po  Kyan.  U  BR  1906.  Grim  Pro  Code.  47  =  4  Cr  L  J  281  ...  2012 

King-Emperor  V.  Nga  Po  Ky aw,  2  L  B  R  121  ...  470 

King-Emperor  v.  Nga  Po  Kyaw.  U  B  R  1904,  1st  Qr,  Penal  Code,  3=  1  Cr  L  J  551...  3497 

King-Emperor  v,  Nga  Po  Min.  2  L  B  R  168  ...  2578 

King-Emperor  v.  Nga  Po  Sau,  U  B  R  1897—1901,  Vol  I.  328  ...  3753 

King-Emperor  v.  Nga  Po  Sauig,  2  L  B  R  40  ...  4399 

King-Emperor  v.  Nga  Po  Saw,  2  L  B  R  140  ...  1791 

King-Emoeror  v.  Nga  Po  Saw,  U  B  R  1897  —  1901,  Vol  I,   328  ...  3753 

King-Emperor  V.  Nga  Po  Sein  a/ias  Nga  Tha  Ywe,  2  L  B  R  14  ...  183 

Kicg-Hmperor  v.  Nga  Po  Si,  U  B  K  1905,  Grim  Pro  Code,  33  =  2  Cr  L  J  464  ...       1873,  1982 

KugEmperorv.  Nga  Po  So,  U  B  R   '!897     1901,  Vol  I,   216  ...  694 

KiDg-Emperor  v.  Nga  Po  Tha,    U  B  R    1913,  2nd  Qr,   170  =  21  Ind  Cas  166=14  Cr 

L  J  566  ...  2604 

King-Emperor  v.  Nga  Po  Thaung,  U  B  R  1905,  Crim  Pro  Code,  29  =  2  Cr  L  J  462...  4400 

King-Emperor  v.  Nga  Po  Thin,  2  L  B  R  72  ...  4490 

•  King-Emperor  v.  Nga  Po  Thin,  2  L  B  R  146  ...  1383 

King-Empercr  v.  Nga  Pu,  U  B  R  1902-1903,  Village  Reg,  3  ...  4093 

King-Emperor  v.  Nga  Pwe,  U  B  R  1906.  Ccim   Pro  Code,  51  =  5  Cr  L  J  298  ...  4668 

King  Emperor  v.  Nga  Pya  Gvi.  U  B  R  1909,   2Qd  Qr.  Opium  1  ...  314 

King  Emperor  V.  Nfga  Pyi,  3  L  B  R  95  =  3  Cr  L  J -.il,  F  B  ...  2261 

King  Emperor  v.  Nga  Pvu.  4  L  B  R  43  =  6  Cr  L  J  280    .  ...  677 

King-Emperor  V    Nga  Pyu  1)1,  2  L  B  R  27  =  10  Bur  L  R  1  =  1  Cr  L  J  167  ...  3089 
King-Emperor  V.  Ng-i  San   Mvin,  U  B  R  1910,    4th  Qr   p  57  =  11    Ind   Cas  250=12 

Cr  L  J  366  =  4  bur  L  T  150  ...  1958 

Eing  Emperor  v.  Nga  San  Weiu,  U  B  R  1912.  148=19  Ind  Cas  177  =  14  Cr  L  J  177  2021 

Kiug-Emperor  v.  Nga  Sein  Gyi.  U  B  R  i906,  Cr  P  (J  49  =  4  Cr  L  J  284  ...  2043 

King-Emperor  v.  Nga  Shwe  Bwin,  U  B  R  190*,  2i)d  Qr,  Stamp  1  ...  480 

King-Emporor  v.  Nga  Shwe  Daut-g.  U  B  R  lb97  — 1901,  Vol.  1,  119  ...  2195 

Kiug-Empetor  v,  Nga  Shwe  Lu,  U  B  R  1904,   1st  Qr,  Penal  Code,  6  =  1  Cr  L  J  557     3272,  3733, 

4057 

King-Emperor  v.  Nga  Shwe  Tun,  2  L  H  ii  63  ...  4409 

King-Emperor  v.  Ng>t  Shwe  U,  2  L  B  R  166  ...  3088 

King  Emperor  V.  Nga  Tha  Din,  U  B  K  1897— 1901,  Vol  I,  266  ...  3541 

King  Emperor  v.  Nga  Iha  Dun,  U  B  R  1897  —  1901.  Vol  I,  276  ...  3589 

Kiug-Emperor  v.  Nga  Tbaung.  U  B  H  1904,   3rd  Qr.  Crim  Pro    Code,  25=  I  Cr  L  J 

1047  ...  3964 

King-Emperor  v.  Nga  Tha  Zan.  U  B  R  1897—1901,  Vol.  I.  317  ...       1134,  3852 

'  Read  2  L  B  R  146  for  2  B  L  R  146. 
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King-Emperot  v.  Nga  Tho  Daw,  2  L  B  R  60  ...  2806 

King-Emperor  v.  Nga  Thu  Daw.  2  L  B  R  60  ...  685,  1077 

King-Emperor  v.  Nga  To,  2  L  B  R  23  ...  2914 

King-Emperor  v.  Nga  To,  3  L  B  R  161,  F  B  ...  178 

King-Emperor  v.  Nga  Tok  Gyi,  U  B  R  1904,  2nd  Qr.  Penal  Code,  9  =  1  Cr  L  J  872...  2942 

King-Emperor  v.  Nga  Tok  Hla.  U  B  R  1897—1901,  Vol.  I,  316  ...  2893,  3721 

King- Emperor  v.  Nga  Tun,  3  L  B  R  163  ...  3249 
King  Emperor  v.  Nga  U  Thit,  U  B  R  1909,  2nd  Qr.  Penal  Code,  25  =  11  Cr  L  J  57  = 

4  Ind  Cas  826  ...  2285 

King-Emperor  v.  Nga  Yan  Shin,  1  U  B  R  1902—1903,  Crim  Pro  Code,  1  ...  1508 

King-Emperor  v.  Nga  Ye  E,  U  B  R  1897-1901,  Vol.  I,  24  ...  1478,  1479 

King  Emperor  V,  Nga  Ywe,  4  L  B  R  237  =  7  Cr  L  J  498  ...  2866 

King-Emperor  v.  Ngwe  Gaing,  U  B  R  1897—1901,  Vol  I,  89  ...  2014 
KicgEmpernr  v.  Nilakanta,  1912  M  W  N  207  =  13  Or  L  J  305  =  22  M  L  J   490=11 

M  LT  8up  1  =  35  M  247  =  14  Ind  Cas  849  ...  3443 

King-Emperor  V.  Nur  Din,  27  P  LR  1904  =  28  P  R  1903,  Cr  =  l  Cr  L  J  111  ...  4555 

King-Emperor  V.  On  Bu,  4  L  B  R132  =  7  Cr  L  J  410  ...  3326 

King-Emperor  v.  On  Me,  2  L  B  R  279  ...  397 

King-Emperor  V.  Paimal  Nai,  10  A  LJ  351  =  17  Ind  Cas  571  =  13  Cr  L  J  827  ...  1491 

King-Emperor  v.  Pakiri,  2  L  B  R  272  ...  2728 

King-Emperor  v.  Pan  Aung,  3  L  B  R  32  ...  1123 

King-Emperor  v.  Pancham,  AWN  1901,  151  ...  4327 

King-Emperor  v.  Pandurang,  3  Bom  L  R  703  ...  1792,  2796 

King-Emperor  V.  Panzi,  3  L  B  R96  =  3  Or  L  J  2!2  ...  676 
King-Emperor  v.  Paras  Ram  Dube,  13  A  L  J  254  =  37  A187  =  16  Cr  L  J  322  =  28  Ind 

Cas  658  ...  3393 

King-Emperor  v.  Parbushankar,  25  B  680  =  3  Bom  L  R  278,  F  B  ...  2040 

King-Emperor  v.  Parmeshur,  7  0  C  113  =  1  Cr  L  J  459  ...  4390 

King-Emperor  V.  Patau  Din.  A  W  N  1905,  19  =  2  A  L  J  26  =  2  CrL  J  19  ...  800 

King-Emperor  V.  Paw  Yan,  4  LB  R  314  ...  316 

King-Emperor  v.  Pema  Ranohod,  4  Bom  L  R  85  ...  1779 

King-Emperor  v.  Periasamy  Aohari,  2  L  B  R  163  ...  132 

King-Emperor  v.  Pha  Laung,  3  L  B  R  264  =  5  Cr  L  J  414  ...  3363 

King-Emperor  V.  Philip,  C.L.,  3  Bom  L  R  539  ...  114 

King-Emperor  V.  Pwre  Lai,  12  A  L  J  254  =  36  A  185  =  15  Cr  L  J  377  =  23  Ind  Cas  746  800 

King-Emperor  v.  Pirya  Lai,  16  PR  1905,  Cr  =  120  P  L  R  1905  =  2  Cr  L  J  278  ...  4462 

•  King-Emperor  V.  PoChon,2  L  B  R  311  =  1  CrL  J  1118  ...  2486 

King-Emperor  v,  Po  Gyi,  3  L  B  R  114  ...  2038 

King-Emperor  V.  Po  Gyi,  4  L  B  R  353  =  9  Cr  L  J  348  ...  432 

King-Emperor  V.  PoHan,7  L  B  R  63  =  22  Ind  Cas  147  =  15  Cr  L  J  3=-7  Bur  L  T  99.  493 

King-Emperor  V.  Po  Hla,  3  LB  R221  =4  Cr  LJ389  ...  3492,2917 

King-Emperor  v.  Po  Ka,  3  L  B  R  218,  F  B  ...  344 

King-Emperor  V.  Po  Kan,  4L  B  R  12  =  6  Cr  L  J  124  ...  398 

King-Emperor  V.  Po  Nan,  4  L  B  R  44  =  6  Cr  L  J  281  ...  684 

King-Emperor  V.  Po  Ni,  3  L  B  R  116  ...  30,1436 

King-Emperor  v.  Po  Saing,  2  L  B  R  303  ...  20J7 

King-Emperor  V.  Po  Shin,  4  L  B  R  45  =  6  Cr  L  J  283  ...  2776 

King-Emperor  V.  Po  Thaw,  4  LB  R  148  =  7  Cr  L  J  447  ...  4400 

King-Emperor  v,  Po  Thein,  2  L  B  R  314  ...  2260 

King-Emperor  V.  Po  Thin,  7  L  B  R62  =  22  Ind  Cas  154  =  15  Cr  L  J  10  ...  2008 

King-Emperor  V.  Po  Thwe.  4  L  B  R282  =  8  Cr  L  J  478  ...  3107 

King-Emperor  V.  Po  Twe,  4  L  B  R46  =  60r  L  J  284  ...  2928 

King-Emperor  V.  Po  Wa,  4  L  B  R  47  =  6  Cr  L  J  285  ...  695 

King-Emperor  V.  Po  Yin,  3L  B  R  97,  F  B  =  4Cr  L  J  490  ...  2096 

King-Emperor  v.  Po  Yin,  3  L  B  R  232  ...  '^063 

King  Emperor  v.  Prag  Bakhbh  Singh,  5  O  0  164  ...  1698,  1733 

King" Emperor  v.  Purahnttam,  4  Bom  L  R  38  =  26  B  418  ...  1462 

King-Emperor  v.  Rahamntullah,  AWN  1902,  143  ...  1282.  a027 

King-Emporor  v.  Raja  Mustafa  Ali  Khan,  8  C)  C  ;n3  =  2  Cr  L  J  663  ...  4292 

King-Emptror  v.  Rajau,  63  P  R  1906.  Cr  =  'i02  P  L  R  1905*=3  Cr  L  J  136  ...  3684 

King-Emperor  v.  RHJniii  Karto  Koer,  8  C  W  N  22=  I  Cr  L  J  10  ...  2666,  3694 

King-Emporor  v.  Kamnni,  4  L  B  R  103  =  7  Cr  L  J  74  ...  2492,  3619 

King-Emporor  v.  Ram  Cbander,  12  A  L  J  205  =  23  Ind  Cas  473=15  Cr  L  J  266  ...  3748 
King-Emperor  v.  Ramcuhwar,  12  A  L  J  366  =  16  Cr  L  J  288  =  23  Ind  Cas  496-86  A 

262  ...  1505 

•  Read  1  Cr  L  J  1118  (or  1  Cr  L  J  118, 
Cr.  II— 16a 
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King  Emperor—KiDg-EmperoF.  Column 

King-Emperor  V.  Ramiah,3  L  B  R  33,  F  B  ...  131 
King-Emperor  v.  Ram  Naresh  Singh,  9  A  L  J  51  =  13  Ind  Cas  921  =  34  A  118  =  13  Cr 

LJ169  ...  3001 
King-Emperor  V.  R'im  Newaz,  11  A  L  J  801  =  35  A  506  =  14  Cr  L  J  615  =  21  Ind  Cas 

663                                                                                                                                 ...  3367 

King-Emperor  v.  Ram  Prasad,  AWN  1902,  16                                                            ...  3607 

King-Emperor  V.  Ramzan,  28  P  R  1905,  Cr  =  118  P  L  R  1905  =  2  Cr  L  J  420           ...  3862 

King-Emperor  v.  Rango  Hanmant,  3  Bom  L  R  404                                                      ...  1205 

King-Emperor  v.  Razya  Bbagwanta,  4  Bom  L  R  267                                                   ...  4474 

King-Emperor  V.  RupSingh,  44  P  R  1905,  Cr=  187  P  LR  1905  =  3  Cr  L  J  128      ...  421 

King  Emperor  v.  Sacoobai,  3  Bom  L  R  765,  P  B                                                          ...  578 

King-Emperor  V.  Sada,  26  B  150  =  3  Bom  L  R  586                                                        ...  1859 

King-Emperor  v.  Sidu  Singh,  1  U  B  R  1902-1903,  Forest  1                                      ...  975,  4095 

*  King-Emperor  v.  Sagwa,  23  A  497  =  A  W  N  1901,  176                                               ...  4560 

King-Emperor  V.  Saheb  Din.  8  A  L  J705  =  11  Ind  Cas  lG06  =  12Cr  L  J  470            ...  2982 

King-Emperor  V  Sakharam  Pandurang,  26  B  50  =  3  Bom  L  R  558  ...  1983 
King-Emperor  v.  Samiullah,  6  P  R  1903,  Cr=  14  P  W  R    1908,  Cr  =  7  Cr  L  J  350  = 

148  P  L  R  1908                                                                                                             ...  335 

King-Emperor  V.  San  Dun,  3  L  B  R  52,  F  B  =  2  Cr  L  J  739                                        ...  1818 

King-Emperor  v.  San  Dun,  U  B  R  1904,  1st  Qr.,  Penal  Code,  1  =  1  Or  L  J  552      ...  3376 

King-Emperor  V    Ban  E,  4  L  B  R  147  =  7  Cr  L  J  445                                                   ...  1416 

King-Emperor  v.  Sawlo  KundliJj,  4  Bom  L  R  83                                                          ...  .    657 

King-Emperor  v.  Sbambu  Dial,  5  P  R  1904,  Cc  =  87  P  L  R  1904  =  1  Cr  L  J  501      ...  3273 

King-Emperor  v.  Shamlal,  4  Bom  L  R  79                                                                      ...  4911 

King-Emperor  v.  Sheikh  Idoo,  16  C  W  N  983=  15  Ind  Cas  488=  13  Cr  L  J  488      ...  19B7 

t  King-Emperor  v.  Sheodin,  AWN  1901,  132                                                              ...  65,  2887 

King-Emperor  V.  Sher  Zaman,  158  P  L  R  1905  =  52  P  R  1905,  Cr  =  3  Cr  L  J  71     ...  342 

King-Emperor  v.  Sh'ivgowda,  3  Bom  L  R  188                                                                ...  2336 

King-Emperor  v.  Shwe  So,  3  L  B  R  231  =  4  Cr  L  J  489                                                ...  2928 

King-Emperor  v.  Sobha  Ram.  8  P  R  1904,  Cr--=70  P  L  R  1904  =  1  Cr  L  J  514           57,  2523,  4157 

King-Emperor  v.  Srinivasan,  25  M  7i6=l  Weir  481  =  1  Weir  548=12  M  L  J  68  ...  3838,  3929 
King-Emperor  V.  Sterling,    1   PR   1908,  Cr  =  4   PWR    1908  =  7   Cr  L  J    274  =  136 

P  L  R  1908                                                                                                                   ...  2500 

King-Emperor  v.  Subbi  R^ddi,  24  M  523  =  2  Weir  340  =  11  M  L  J  241  =  2  Weir  712.  10,  13,  R84, 

1902,  3424.  3425 

King-Emperor  v.  Subrao  Sukhal,  3  Bom  L  R  503                                                         ...  3855 

King-Emperor  v.  Sukha  Singh.  24  P  R  1905,  Cr  =  71  P  L  R  1905  =  2  Ct  L  J  242  ...  3225 
King-Emperor  v.  Sultan  Singh,  6  A  L  J  882  =  4  Ind  Cas  24  =  10   Cr  L  J   473  =  31  A 

606                                                                                                                                 ...  1970 

King-Emperor  v.  Sunder  Singh,  3  P  R  1905.  Cr  =  21  P  L  R  1905  =  2  Cr  L  J  37       ...  2916 

King  Emperor  V.  Suraj  Bakhsh  Singh,  10  O  C  238  =  6  Cr  L  J  301                             ...  3514 

King-Emperor  V.  Taik  Pyu,  5  L  B  R  21  =  2  Ind  Cas  619  =  10  Cr  L  J  118                  ...  3617 

King-Emperor  v.  Takasi  Nukayya,  24  M  660  =  1  Weir  673                                          ...  132 

King-Emperor  V.  Taw  Pyu,  3  L  B  R  279=5  Cr  L  J  416                                            ...  3106 

King-Emperor  V.  Tha  Byaw,  4  L  B  R  315,  P  B  =  9  Cr  L  J  15                                    ...  1064 

King-Emperor  V.  Tha  Hlaing,  4  L  B  R  205,  F  B  =  7  Cr  L  J  472                                ...  1457,4449 

King-Emperor  V.  Tha  Hmun,  4  L  B  R  152  =  7  Cr  L  J  453                                           ..  4492 

King-Emperor  V.  Tha  Kin,  5  L  B  R  22  =  2  Ind  Cas  6'iO                                               ...  185 

King-Emperor  V.  Tbammana  Reddi,  25  M  667 --=2  Weir  318                                       ...  1116 

King-Emperor  V.  Tha  Nyo  UTU,  4  L  B  R  11  =  6  Cr  L  J  122                                    ...  239 

King-Emperor  V.  Tha  Tun  Aung,  2  L  B  R  216=1  Cr  L  J  485                                    ...  3960 

King-Empeior  v.  The  Mya,  4  L  B  R  151  =  7  Cr  L  J  452  ...  4512 
King-Emperor  V.  Thirumalii  Reddi,    24   M  523  =  2    Weir   340=11  M    L  J    241  =  2 

Weir  712                                                                                                 10,  13,  884,  1902,  3424,  3425 

King-Emperor  v.  TikaRam,  AWN  1902,  6                                                                  ...  2290 

King-Emperor  v  Timmappa,  3  Bom  L  R  678  ...  3391 
King-Emperor  V.  Tirumal  Reddi,    24  M  523  =  2  Weir   340  =  11  M  L  J  241  =  2   Weir 

712                                                                                                                        10,  13,  1902,  3424,  3425 

King-Emperor  v.  Tribhovandas  Brijbhukundas,  4  Bom  L  R  271  =  26  B  533            ...  1381,  1389 

King-Emperor  V.  Trimbaka  Dewji,  3  Bom  LR  489  ...  890 
King-Emperor  v.  Tula  Khan,  5  A  L  J  318,  F  B  =  30   A  334  =  A  W  N   1908,    133  =  7 

Cr  L  J427  =  4M  LT41                                                                                                  ...  4375 

King-Emperor  V.  Tun  Aung  Gyaw,  3  L  B  R  222  =  4  Cr  L  J  483                                  ...  296 

King-Emperor  V.  Tun  Qaung.B  L  B  R  2  =  2  CrL  J  374                                               ...  2264 

•  Read  AWN  1901,  170  for  A  W  N  1901,  1761. 

t  At  Col   65  read  AWN  1901,  132  for  A  W  N  1902,  131. 
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Kiog-Emperor— Kolha  Koer.  COLUMN 

King-Emperor  V.  Tun  Lin,  5L  BR  49  =  2  Ind  Cas  541  =  10  Cr  L  J  77  •■  4134 

King-Emperor  V.  Udmi,  20  PR  1908,  Cr  =  9  CrL  J  1  •••  253 

King-Emperor  v.  Upendr;*  Nath  Das,  19  C  W  N  653  =  21  G  L  J  377,  P  B  ...  3064 

King-Emperor  V.  Wajid  Husain,  7  A  L  J  438  =  32  A  451  =  11  CrL  J  374  =  6  Ind  Gas  • 

589  •••  3389 

King-Emperor  v.Zalim  Singh,  AWN  1901,  177  —  4256 

King  Emperor  v.  Zar  Muhammad  Khan,  AWN  1901,  187  ...  3578 

King-Emperor  through  Bhai  Khan  v.  Mali,  148  P  L  R  1903  •••              .    1''86 

King-Emperor  through  Doulat  v.  Musammat  Jadi,   17  0  C    260=15  Cr  L  J  646  = 

25  Ind  Gas  846  •••  2175 

Kinoo  Sheiiih  v.  Darastullah  Mollah,  29  C  393  =  6  C  W  N  678  ...  1458 

Kirpal  Singh  v.  Empress,  28  P  R  1883,  Cr  ...  404 

Kirpal  Singh  v.  Labhu,  5  P  R  1895,  Cr,  P  B  ...  2210 

Kirpa  Ram  V.  Crown,  7  P  R  1915.  Cr  =  30  Ind  Cas  155  ...  2054 

Kirpa  Ram  v.  Crown,  5  P  R  1875,  Gr  ...  4239 

Kirpa  Singh  v.  Bhup  Singh,  11  P  R 1872,  Cr  ...  1145 

Kirpa  Sirghv.  Crown.  26P  W  R  1912,  Cr  =  16  IndCaa  169  =  13CcLJ601  ...  3405 

Kirti  Ojha  v.  Rajkumar,  7  B  L  R  29,  Note  •••  4258 

KisandasHirachand,  In  re,  14  Bom  L  R  1166  =  1  Bom  Cr  C  237  =  14  Gr  L  J  1  =  18 

Ind  Gas  145  •••  1^64 

Kishan  Lai  v.  Sheo  Dial,  AWN  1893,  104  .-  4245 

Kishen  V.  Crown,  7  P  R  1874.  Cr  —  1305 

KishenSingh  V.  Crown,  11  P  W  R  1907,  Cr  =  5  CrL  J219  ...  4395 

Kishen  Singh  v.  Khazin  Singh,  1  P  R  1879,  Gr  ••.  2050 

Kishen  Soonder  Bhuttacharjse,  In  the  matter  of,  12  W  R  Cr  47  =  3  B  L  R  Ap  Gr  50.      4146,  4183 

Kishnanand  Bhuttaoharjee.  In  re,  3  B  L  R  Ap  Cr  50=  12  W  R  Cr  47  ...      4183,  4492 

Kishoree  Lall  V.  Eoaet  Hosein  Khan,  1  N  W  P  71  ...  3190 

Kishore  Mohun  Roy,  In  re,  19  W  R  Cr  10  •••  2407 

Kishore  Sirliar  v.  King-Emperor,  8  C  W  N  517  ••  1451 

Kishori  Gir  v.  R-im  Narayan  Gir,  8  C  W  N  77  =  I  Gr  L  J  46  807,  2217,  4742 

Kishori  Lai  v.  Chuni  Lil,  5  M  L  T  58.  P  G  =  9  C  L  J  172  =  13  C  WN  370  =  11  Bom 

L  R  196  =  31  A  116=19  ML  J  186  =  1  Ind  Gas  128  =  361  A  9  ...  4365 

Kishori  Lai  Chat terji  V.  Emperor,  9  CW  N  764  =  2  Cr  L  J  422  ...  1063 

Kishori  Lai  Jaini  v.  Corporation  of  Calcutta,  6  Ind  Gas  173  =  11  CrL  J  255  =  12  C  L 

J  24  =  37  C  585  •••  J52 

Kishori  Lai  Panuriv.  Emperor,  13CW  N  367  =  4  Ind  Cas72=  10  Gr  LJ494         ...  3288 
Kishori  Lai  Roy  v.  Srinath    Roy,  36  G  370  =  13  OWN  530  =  9  Gr  L  J  399  =  1    Ind 

Cas8l7  ■••  2451 

Kishori  S»hai  v.  Mungeri  Sahai,   16  W  R  Cr  48  ••■  H'O 

Kisbory  Mohun  Pramanick,  In  re,  23  W  R  Cr  6  ...  509 

Kismat  Akanda  V.  Emperor,  11  G  W  N  129  =  4  Gr  L  J  464  ...  4386 

Kisnen  v.  Crown,  7  P  R  1874,  Gr  —  1305 

Kistomohun  Mookerjee  v.  Adermony  Dabee,  2  Hyde  88  ...  3333 

Kistoram  Mohara  v.  Anis,  20  W  R  Cr  47  —  2379 

»  Kitber  Khan,  7n  re,  5  M  LT  207  =  4  Ind  Gas  1116  =  11  Cr  L  J  191  ...  2299 

Kitta  Valavan.  Znrp,  10  M  LT82=- 12  Ind  Cas  223  =  12  CrL  J  503  ...  2527 

Kittu,  In  the  matter  o/,  11  M  332-1  Weir  672  =  1  Weir  789  ...  144 

Kizhakedath  Unniram  v.  Queen.  9  M  L  J  380  =  2  Weir  386  ...  1034 

Koathoor  Subbavyar's  Estate,  hi  re,  5  M  L  J  215  •••  1437 

Kochai  Fakir  v.  Romesh  Chandra  Biswas.  35  C  79b  =  12  OWN  773  =  8  CrL  J  28  ...  2432 

Koohunny  V.  Manavikrama  Rajah,    1912  MW  N  540  =  14  Ind    Cas  318=  13  CrL  J 

222  •••  1*5^° 

Kobmi  V.  Crown,  24  P  R  1914,  Cr  •••  3874 

Koilash  Chandra  Chakrabarty,  In  the  matter  of  the  petition  of,  16  C  657  ...  2288 

Koilahh  Chandra  Chakrabartv  v.  Qufeu-Empress,  16  C  657  ...  2288 

KoilaThevan,  7n  re,  7  M  LT  305  =  5  Ind  Cas  797  =  11  CrL  J  249  ...  4098 

KoilaThevan  V.  Emperor.  5  Ind  Cas  797  =  11  Cr  L  J  249  =  7  M  LT  305  ...  4098 

KokaiSardarv    Mchar  Khan,  37  C  6P0  =  7  Tnd  Cas  933=  11  Cr  L  J  541  ...         932.2020 

Kokil  Ghopo  v.  Kasiniuddi  Malita,  6  C  W  N  124  •••  2295 

Kokil  Ram  V.  Krapcrnr.  6GL  J  710  =  6  Cr  L  J  423  •••  567 

KoUndai  Nay^kan  v.  Karabudda  Savudri,  6  M  L  J  193  •••       1616,  2433 

Kolandai  Nayakan  v.  Karabudda  Savudri.  2  Weir  117  •••       1567,  1614 

Kolanduvolu  Ghctti,  In  re,  2  Weir  G2  -•  1540 

Kolanthai  Goundan,  In  re,  1  Weir  678  •••  120 

Kolashun  IJibcp  V.  Shtiikh  Didar  Buksb,  24  W  R  Cr  44  .-  3143 

Kolba  Kocr  v.  Muuoswar  Tewari.  34  C  840  =  0  Cr  Ij  J  462  ••  3445 


*  Bead  11  Cr  L  J  191  tor  Or  L  J  191. 
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Kolli  Appiah— Krishna  Aiyar. 

KoUi  Appiah,  In  re,  II  M  L  T  191  =  13  Ind  Oas  832  =  13   Cr  L  J  144  =  1912  M  W  N 

400 
Kolli  Appiah  v.  Emperor,  13  Cr  L  J  144  =  1912  M  W  N  400  =  13  Ind  Oaa  832  =  11  M 

LT  191 
Komal  Chandra  Pal  v.  Gour  Chand  Audhikari,  24  C  286  =  1  C  W  N  185 
Komali  Viswasam,  Inre,  1  Weir  450  =  2  Weir  515 
Komati  Bamannah,  In  re,  1  Weir  131 
Kombola  Curavadu  v.  Yeragattipalli  Krishna  Reddy,  2  L  W  185  =  1915  M  W  N  203 

=  16  Cr  L  J  176  =  27  Ind  Cas  560 
Komla  Kant  Deghal,  In  the  matter  o/,  11  W  R  127 
Komul  Kisto  Boniok,  In  the  matter  of,  12  C  L  R  231 
Kondadu  v.  Ramudu,  8  M  294  =  1  Weir  700 
Kondareddi,  8.,  In  re,  37  M  112  =  13  Cr  L  J  493=15  Ind  Cas  493 
Kondi  Chetty,  In  re,  8  M  L  T  385  =  8  Ind  Cas  128  =  11  Cr  L  J  566 
Kong  Lone  v.  Ma  Kay,  4  L  B  R  13  =  6  Cr  L  J  125 
Kookar  Singh,  In  the  matter  of  the  petition  o^  1  C  L  R  130 
Koolsum  Bibee  v.  Sheikh  Edoo,  25  W  R  Cr  35 
Koomar  Jogendranath,  In  re,  1  J  G  31 
Koonj  Beharee  Ghur,  In  the  matter  of,  11  W  R  171 
Koonj  Behary  Chowdry  v.  Eknath  Gurain,  15  W  R  Cr  43 
Koonjobeharry  Lall  v.  Rajah  Doomney,  14  W  R  Cr  29 
Koonjobeharry  Lall  v.  Rughoonath  Dome,  14  W  R  Cr  29 
Koothoor  Subbarayar's  Estate,  7n  re,  5  M  L  J  215 
Koothoor  Subbayyar's  Estate,  In  re,  5  M  L  J  215 
Kopil  Dolai  v,  Kanhai  Jenna,  24  W  R  Cr  71 
Kopil  Nath  Sahi  v.  Koneeram.  14  W  R  Cr  3 

Koppolu  Venkatrayudu  v,  Srivenkatakrishna  Yachendra,  2  Weir  154 
Kora  Ayyappa,  In  re,  7  M  L  T  104  =  5  Ind  Cas  809=  11  Cr  L  J  251 
Korada  Gummanna,  In  re,  2  Weir  381 
Koraga,  In  re,  1  Weir  661 

Koraga,  In  re,  1  Weir  560  =  8  Ind  Jur  35  =  6  M  374 
Koraga  v.  Queen,  6  M  374  =  1  Weir  560  =  8  Ind  Jur  35 
Korapulu  v.  Monappa,  5  M  160  =  2  Weir  305 
Kora  Raman  v.  Kandan.  2  Weir  418 

KoraRangan,  In  re,  23  MLJ  535  =  17Iud  Cas413  =  l3  Cr  L  J781  =  36  M  96 
Kora  Sellandhi,  In  re,  15  Cr  L  J  188  =  22  Ind  Cas  764 
Korban  v.  King-Emperor,  32  C  444  =  2  Cr  L  J  328 
Korban  Molla  v.  Raja  Srinath  Roy,  1  C  L  J  329  =  2  Cr  L  J  406 
Kori  Singh  v.  J.  Finoh,  17  C  W  N  449  =  18  Ind  Cas  349  =  40  C  441,  Note 
Kori  Singh  v.  King-Emperot,  17  C  W  N  297  =  14   Cr  L  J  100  =  18  Ind  Cas    660  = 

0  433 
Kosa  Govindan,  In  re,  2  Weir  137 
Kosal  Sing  v.  Toolshee  Chowdhry,  10  W  R  Or  40  {a) 
Ko  Set  Shewin  v.  Kmg-Emperor,  1  U  B  R  1903.  Penal  Code,  9 
Ko  Set  Taung  v.  Queen-Empress,  U  B  R  1897  —  1901,  Vol  I,  196 
Kota  Krishna  Reddy  v.  Gudoor  Subbamma,  2  Weir  544  =  24  M  136 
Kotamaraju  Venkatarayudu  v.  Emperor,  28  M  90,  F  B  =  l  Weir  538  A 
Kotha  Goundan,  In  re,  1  Weir  554 
Kothandaraman,  Inre,  1  Weir  650 
Kotha  SubbaChetti,  In  re,  1  Weir  116  =  1  Weir  156  =  1  Weir  785  =  7  Ind  Jur  247  = 

M  252 
Kotha  Subba  Chetti  V.  Queen,  6  M  252  =  1   Weir  116  =  1  Weir  156=  1    Weir   785  = 

Ind  Jur  247 
Kothiath  Chovi,  In  re,  1  Weir  693 
Koti,  Inre.  I'Weir  766 
Kotina  Butchaiya,  Inre,  2  Weir  472 

Kotta  Atohayya  v.  Devarasetti  Gangayya,  2  M  L  J  64,  F  B=15  M  138 
Kottaigadu  v.  Emperor,  1915  M  W  N  544  =  30  Ind  Cas  439  =  16  Cr  L  J  615 
Kottalanada  v.  Muthaya,  9  M  374  =  2  Weir  315 
Kottaparambil  Kunhammad  v.    Emperor,  8  M  L  T  352  =  8  Ind  Cas  300=11  Cr  L 

636  =  1910  MWN  567 
Kourav.  Empress,  21  P  R  1895,  Cr 
Koura  Khan  v.  Crown,  34  P  R  1869,  Cr 
Kouri  V.  Empress.  39  P  R  1880,  Cr 
Koylash  Chunder  Dass,  In  re,  20  W  R  Cr  78 
Koylaah  Nath  Chowdhry,  In  the  matter  of,  16  W  R  Cr  41 
Kripa  Ram  v.  Empress.  21  P  R  1887,  Cr 
Krishna  Aiyar,  In  re,  2  Weir  458  =  24  M  641 


COLUMN 

2146 

2146 
1178 
8794 
3545 

3469 
192 
8291 
142 
1441 
3851 
4128 
4385 
2314 
1361 
4346 
4429 
123 
123 
1437 
2238 
4074 
4734 
4244 
1457 
1913,  2749 
338 
3911 
3911 
1168 
1189 
1487 
1977 
3025 
1567 
3924 

3347 
1648 
1177 
3822 
4095 
1789 
2775 
3392 
757 

2722 

373,  2722 
116 
730 
834 
287 
3379 

239, 1119 

2267,  2827 

831 

4217,  4557 

175,  4554 

4785 

3043 

2354 

1896 
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Krishna  Alyan-Kshatri  Siva  Singh.  COLUMN 

Krishna  Aiyan,  In  re,  1  Weir  407                                                                                         •••  ^^94 

Krishna  Aiyan,  In  re,  1  Weir  539                                                                                     •••  3535 

Krishna  Aiyangar,  In  re,  2  Weir  731                                                                               •••  2263 

Krishna  AuantPai,  Jw  re,  Rit  Un  CrC877  =  Cr  Rg  61  of  1896  ...  4737 
Krishna  Baipadithaya,  In  re,  '^0  M  L  J  132  =  5  Tnd  Gas  903  =  11  Cr  L  J  286  =  8  M  L 

T87                                                                                                                               —  3599 

Krishna  Chetty,  In  te,  1  Weir  70                                                                                     •..  4:214 

Krishna  Dass  Vital  Dass  v.  Emperor,  llCrL  J  135  =  5 Tnd  C« 436  =  7  MLT  127  ...  1816 
Krishna  Dhan  Mandal  v.  Qaeen-Empress,  22  G  377  20?.6,  2029,  2048 
Krishna  Done  Datt  v.  Troilokia  Nath  Biswas,  12  G  539                                               ...      2392,  2394 

KrishnaGobinda  Datt,  In  </ie  m^^ierof,  9  C  WN  859  =  4  GrL  J  209                       ...  2134 

Krishnaji  Pandurang,  In  re,  Cr  Rg  55  of  1897  •■•  1966 
Krishnaji  Pandurang  Joglekar,  In  re,  23  B  32  ...  1656.  4427 
Krishna  Kamini  v.  Abdul  Jubbar,  30  C  155  =  6  OWN  737.  P  B  1570.  1572,  1574,  1608,  1609 
Krishna  Kamini  Chowdhurani  v.  Abdul  Jabbir  Chowdhry,  6  C  W  N  737,  P  B  =  30 

C  155  1570.  1572.  1574,  1580,  1608 

Krishnamachariv.  Shaw  Wallace&  Co.,  18  MLT  25  =  1915  M  W  N418                ...  1666 

Krishnamaohariar,  In  re,  12  M  L  J  354  =  2  Weir  401                                                    —  4024 

Krishnamacharry  V  Shaw  Wallace  &  Go  ,  1915  M  W  N  418  =  18  M  L  T  25  ...  1666 
Kriehnamal  v.  Krishnaiyangar.   1912  M  W  N  473  =  23  M  L  J  50  =  15  Ind  Gas  652  = 

13  Cr  L  J  508                                                                                                                •-  3916 

Krishna  Mohun  Bysack,  In  the  matter  of,  1  G  L  R  58                                                  •••  3310 

Krishna  Nath  Tewaii  v.  Emperor,  10  Ind  Gas  959  =  12  Cr  L  J  359  =  8  A  L  J  525  ...  1677 
Krishna  Nath  Tewari  v.  King-Emperor,   8  A  L  J  525  =  10  Ind  Gas  959  =  12  Cr  L  J 

359                                                                                                                                 •..  1677 

Krishnanund  Bhuttacharjee,  In  the  matter  o/,  3  B  L  R  50,  Cr                                    ...  4146 

Krishnanund  Das,  In  the  matter  of  the  petition  of,  12  G  58                                           ■•■  4317 

Krishnanund  Das  v.  Hari  Bera.  12  C  58  •••  4317 
Krishna  Pardao  v.  Pasand,   7  L  B  R  35  =  20  Ind  Gas  223  =  14  Cr  L  J  404  =  6  Bur  L 

T  108  •••  132 
Krishna  Pillai  v.  Krishna  Konan,   17  M  L  J  559  =  31   M  43  =  7   Cr  L  J  6  =  3  MLT 

113                                                                                                                                 —  4293 

Krishna  Prashad  Mandal  v.  Rabindra  Nath  Dinda,  13  Ind  Gas  99  =  13  Cr  L  J  6     ...  3890 

Krishnappa  Gounden  v.  Sengoda  Goundan,  2  Weir  727  •••  3079 
Krishna  Rao  v.  Appasami  Aiyar,  1  Weir  585  •••  2353,  2354 
Krishna  Reddv,  In  re,   7  MLT   128  =  33  M  90  =  20  M  L  J  102  =  5  Ind  Gas  881  =  11 

CrLJ280  •••  4261 
Krishna  Reddy  v.  Emperor.  33  M  90  =  7  M  L  T  128  =  20  M  L  J  102  =  5  Ind  Caa  881 

=  llGrLJ280  •••  ^251 
Krishna  Reddiv.  Subbamma,  24  M  136  =  2  Weir  544                                                   —      1785,1789 

Krishnasami,  In  re,  1  Weir  703                                                                                        •••  1^1 

Krishnasami  Aiyar,  In  re,  2  Weir  108                                                                             •••  1560 

Krishnasami  Naidu  v.  Queen-Empress,  L  B  R  1893  -1900.  388                                 ...  1147 

Krishnasami  Pillai  V.  Emperor,  26  M  125  =  2  Weir  295  ■••  2925 
Krishnasamy  Iyer,  A.  v.  Chandravadhana,  1913  M  W  N  695=14  MLT  224  =  25  M 

L  J  349=14  GrL  J  525  =  20  Ind  Gas  1005  =  37  M  565  ...      2174,4034 

Krishnasawmi  Thathachari  v.  Vanamamalai  Bhashiakar,  30M  282  =  2  M  LT  183  =  5 

Cr  L  J  397                                                                                                                     -  3277 

Krishna  Shetti,  In  re,  1  Weir  50                                                                                      ■••  3422 

Krishnaewami  Udayan,  lure,  8  M  LT  367  =  7Ind  Gas  712  =  11  Cr  L  J  520             ...  1877 

Kriahnatatachari,  A,  In  re,  1  Weir  259                                                                          •••  3660 

Krishnayya,  In  re,  Annavarnpu,  2  Weir  473  =  25  M  534                                              •••  2003 

Krishno  Churn  and  Moheram  of  Assam,  Inre,  17  W  R  Cr  2  ...  4143 
Krisinga  Deb  Chatteriee  v.  King-Emperor,  16  C  W  N  550=  15  Ind  Gas  1008  =  13  Or 

L  J  592                 '                                                                                                         -  9^J 

Krisno  Moneo  v.  Empress.  6  G  L  R  289  •••  1275 
Kriata  Alhadini  Daai  v.   Radha  Svam  Panday.  7  G  W  N  118                                         •••       1659,  1568 

Krista  Chandra  Bhadra  v.  King-Emperor,  5  C  W  N  (530  •••  4583 
Kristnamma,  V.  v,  Chitluri  Ghi.ina  i'erraju,  17  M  LT    15=  1915  M  W  N    140=16 

Cr  L  J  115  =  27  Ind  Caa  179                                                                                           •••  ^'U 

Kristna  Pillav  V.  Krishna  Konan.  7  Cr  L  J  6- 17  M  L  J  559 -31  M  43  =  3  M  L  T  113.  4293 

Kriatna  Row,' B,  Inre.  2  Weir  213  =  7  M  H  G68                                                           •••  4243 

Kristo  Bohari  Daas  v.  Kmprosa,  12  C  L  R  555  •••  1934 
Kriatodbono  Dutt  v.  Chairman  of  the  Munioiprtl  GommiaRioners  of  Suburbs  of  Caloutta, 

25  W  R  Cr  6                                                                                                                      —  l^^^ 

KriHto  Proaad  Mundle.  In  re,  22  W  R  Cr  74                                                                       •••  ^O^l 

Kruahno  Kariko.  Inre,  16  Cr  L  J  611  =  30  Ind  C.ia  435                                               •••  3666 

Kshatri  Siva  Singh,  inre,  15  GrL  J  233  =  23  Ind  Gas  491                                         ...  2142 
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Kuap  Bahadur— Kunund  Narain.  COIiUMN 

Kuar  Bahr^dur.  In  the  matter  of,  AWN  1896.  107                                                        ...  386 

Kuohi  V.  King  Emperor,  3  L  B  R  3=  2  Or  L  J   375                                                      ...  1991 

Kudakoli  Burandin,  In  re,  1  Weir  515                                                                             •••  2279 

Kudan  v.  Sonun,  8  P  R  1880,  Or                                                                                     •••  1759 

Kudrutoolla,  2n /7ie  7?ta«fir  oA  2  C  L  R  2  =  3  C  495                                                        ...  HOO 

KudrutuUah  V.  Emperor,  13  CrL  J  218  =  14  Ind  Ca8  314  =  39  C  781                        ...  3468 

Kudumbam,  In  re,  1  Weir  196                                                                                          •••  3604 

Kukati  Narasa  Reddi,  In  re,  15  Or  L  J  621  =25  Ind  Cas  629                                      ...  2161 
Kulada  Kinkar  Roy  v   Danesh  Mir,  33  C  33  =  10  C  W  N  257  =  2  C  L  J  27 1  =  2  Cr  L  J 

670, p  B  1565, 1566,  2447 

Kulada   Prasad    Majumdar  v.  Emperor,    11  C  W  N    100  =  4  Cr   LJ    439  =  5CLJ 

47                                                                                                                                   ...  431 

Kulam  Mundal  v.  Bhowoniprosad,  22  W  R  Cr  32                                                         •••  1314 

Eulandai  v.  Ramas^mi  Chatty,  10  M  L  T  339  =  1911,  2  MW  N  431  =  12  Cr  L  J  556.  2145 

Kulanthaswamy  Pillai.  In  re,  1  Weir  710                                                                       •••  244 

Kuldip  Sahai  v.  Budhan  Mahton.  29  C  410                                                                     •••  1662 

Kulladghee  Magistrate's  Letter,  No.  444  of  1869,  Rat  Un  Cr  C  26  =  Cr  Rg  12  10- 1869.  597 

Kullan  V.  Crown,  13  P  R  1870,  Or                                                                                   •••  22 

Kullan  V.  Emperor.  32  M  173  =  9  Cr  L  J  571  =  2  Ind  Cas  343                                      •••  3337 

Kullappa  Gramani,  In  re,  1  Weir  658                                                                              •••  346 
Kuloda  Kinkar  Roy  v.  Danesh  Mir,  10  C  W  N  257  =  33  C  33  =  2  C  L  J  27 1  =  2  Cr  L  J 

670,  F  B  •••       1565,  1566 

Kuloda  Prosad  Majumdar  v.  Emperor,  11  C  W  N  100  ^4  Cr  L  J  439  =  5  C  L  J  47  ...  431 

Kulsum  Khanum  V.  Ghani  Ahmed,  12  Cr  L  J  109  =  9  Ind  Cas  635                             —  1740 

Kulur  Annappa  Naick  v.  Emperor.  10  Cr  L  J  294  =  3  Ind  Cas  470                             ••.  468a 

Kumarandy,  In  re,  2  Weir  394                                                                                          •••  1941 

Kumarasami  Chetty,  In  re,  1  Weir  924                                                                           •••  4099 

Kumar  Narain  Raj  v.  Superintendent  of  Salt  Chowkey,  Jullessur,  1  Hay  247          ...  4083 
Kumar  Narendra  Nath  Mitter  v.  Chairman,  Corporation  of  Calcutta,  8  Ind  Cas    17 

=  11  Cr  L  J  556  =  15  C  W  N  100                                                                               •••  550 
Kumar  Ronendra  Narain  Roy  v.  Kishori  Lai  Roy  Chowdhuri,  14  C  W  N  78  =  5  Ind 

Cas  40  =  11  CrL  J  26                                                                                                 —  2452 
Kumar  Ronendra  Narain  Roy  v.  Raj*  Sreenath  Roy,  14  0  W  N  78  =  5  Ind  Cas  40  = 

11  CrL  J  26                                                                                                                  -  2452 

Kumbadur  Narasimha  Charlu  v.  \ppaiya.  2  Weir  60  =  10  Ind  Jur  185  =  9  M  201     ...  3288 
Kumbola  Guruvadu  v   Yer^^sati  Palli    Krishtna  P.eddy,  1915  M  W   N  203  =  2  L  W 

185  =  16  Cr  L  J  176=  27'lnd  Cap  560                                                                        •••  3469 
•  Kumeda  Charan  Ghosev.  King-Emperor,  15  C  L  J  515  =  13  Cr   L  J  512  =  15  lad 

Cas  656                                                                                                                          •••  3816 

Kummara  Guruvayya,  In  re,  3  M  L  T  140  =  7  Cr  L  J  132                                           —  1332 

Kumolanath  Sein  v.  Beharee  Kant  Roy,  11  W  R  313                                                    —  255 

Kumolanath  Sein  v.  Beharee  Kant  Roy,  11  W  R  314                                                   .-.  2482 

Kumudini  Kanta  Guhav.  Queen-Empress,  28  C  104                                                     •••  1817 
Kumud  Kumari  Dacsi  v.  Corporation  of  Calcutta,  11  C  W  N    1097  =  34  C  909  =  6  Cr 

LJ317                                                                                                                          •••  559 

Kunah  Sahv.  Emperor,  2  A  L  J  717  =  2  Cr  L  J4£4  =  2e  A  89  =  A  WN  1905,  195    ...  1390 

Kundan  v,  King-Emperor,  12  A  L  J  823  =  36  A  495  =  15  Cr  L  J616  =  25Ind  Cas  528.  1511 

Kundan  Lai  v.  Emperor,  12  A  L  J  850  =  36  A  496=15  Cc  L  J    512=24  Ind  Cas  600.  2002 
KundaSinghv.  Crown,  4  P  WR   1914,  Cr  =  3  P  L  R  1914  =  15  Cr    L  J  178  =  22   Ind 

Cas  754                                                                                                                         •••  3695 

Kunhambuv.  Emperor.  1912M  WN  1110  =  19Ind  Cas  335  =  14  Cr  L  J  239           ...  2052 

Kunhimoidin,  N.  K,  v.  Emperor.  24  Ind  Cas  153  =  15  Cr  L  J  417  =  1914  M  W  N  363.  44 

Kunhi  Puraparambil  Gulam  Hussain.  Petitioner,  2  Weir  47                                       •••  1^5'A 

Kunbussa  v.  Queen,  5  M  28  =  1  Weir  30                                                                         •••  4488 

Kuniyil  Raru,  In  re,  2  Weir  251  =  24  M  337                                                                   •••  4341 

Kunja  V.  King-Emperor,  116  P  L  R  1904                                                                       -.  2017 

Kunja  Behari  Das  V.  Khetra  Pal  Singh.  29  C  208  =  6  C  W  N  38                                 ...  1568 
Kunja  Bhuniva  v.  King-Emperor,  16  C  W  N  1053  =  15  Ind  Cas   481  =  13Cr  LJ  481 

=  39  C  896                                                                                                                    •••  4012 

Kunjan  Asari,  In  re,  1  Weir  666                                                                                     •••  346 

Kunji  Lai  V.  Emperor,  14  CrL  J  633  =  21  Ind  Cas  681  =  12  A  L  J  151                      ...  3860 

Kunnath  Arjumma  v:  Veluth  Ahmed.  2  Wtir  616                                                         •••  3154 

Kunnath  Kunhamayen  v,  Murikoly  Kolandan,  2  Wtir  596                                         ...  2149 

Kunniya  Gounden.  In  re,  1  Weir  759  =  2  Weir  456                                                       —  728 

Kunullah  V.  Emperor,  6  C  L  J  703  =  6  Cr  L  J  354  =  12  CW  N  1                                ...  2141 

Kunund  Narain.  In  the  matter  of,23  G  27                                                                    •••  2460 


•  Read  15  C  L  J  515  for  15  0  L  J  512. 
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Kanund  Narain  Bhoop— Ladha  Raroji  Jeasa.  Column 

Kannad'^AtmnBhooip,  Inihe  matter  of  the  petition  of,  i  0  650  =  3  CLR  551  =  2 

Shome  L  R  Or  26  '•^^1^'  289o.  d2/7,  6\)IM 

Kunwar  Siogh  v.  Emperor.  126  P  L  R  1902  =  34  P  R  1902,  Cr  ...      1940,  3341 

kuppammal,  In  the  ^natter  of,  29  M  375  =  4  Cr  L  J  233  ...  2-^Ub 

Kuppa  Mudali,  In  re,  2  Weir  630  -  ^^^b 

Kuppamuthu  Pillai,  In  r*;,  2  Weir  691  =  24  M  317  ...  ^739 

Kuppan,  In  re,  1  Weir  703  •••  J,*^ 

Kuppan,  in  re,  5  M  L  T  355  =9  Cr  L  J  308  =  1  lod  Gas  547  ...  1269 

Kuppan,  In  re,  U  M  137  =  1  Weir  100  =  1  Weir  891  ...  JfJ 

KuppanAmbalam, /nre,  17MLJ219  =  5GrLJ479  ...  2913 

Kuppa  Pillai,  In  re,  1  Weir  212  -  ^b4» 

Kuppa  Thachan,  In  re,  2  Weir  733  -  i^*^ 

Kuppiii  Prakasarow,  in  re,  16  Cr  L  J  3  =  26  lud  Cas  307  •  •  •  476 

Kuppuswami  Aiyar.  S  ,  In  re,  28  M  L  J  505  =  2  L  W  463=  17  M  L  T  398  =  1915  M  W 

N  365  =  29  Ind  Gas  109  •••  ^"°" 

Kuraman  Musahya,  In  re,  1  Weir  436  ...  ^'^^ 

Kurnam  Seshayya,  in  re.  10  M  L  T  118  =  1911,  2  M  W  N  71  =  21  M  L  J  781  =  l2  Cr 

L  J  453  =  11  Ind  Gas  797                                                      ^   .  ,  ,o.  '"  .^q, 

KurumbaHosakeri,  in  re,  8  MLT  81  =  7  Ind  Cas  337  =  11  Or  L  J  481  ...  4481 

Kuruppan,  In  re,  1  Weir  649  =  23  M  220  (F  Nj  ...  VS5 

Kusalv.  Badri  Prasad,  AWN  1907,  283  =  6  CrL  J  372  ...  4258 

Kusal  Singh,  Prisoner,  2  Weir  753  —  f^ 

Kusam  Bewa  v.  Beohu  Bewa,  3  C  W  N  322  ...  1188 


Kusha.  In  re,  Cr  Rg  24-4-1884  o  ..  r   t  .n.^  •"  oSS 

KusirBapv.Emperor,  14CrLJ586  =  21  IndCas378  =  18GLJ590  ...  2661 

KutabAliv.  Crown.   14PR1911,  Cr  =  12lndUas973  =  l2CrLJ597  ...  3262 


Kuttialikutti  Marakar,  In  re,  16  Cr  L  J  256  =  23  Ind  Gas  'iOS          „^  ^    .  ^      „_  -  1°°5 

Kuttiath  Odayath  Yeelil  Komar  Nambiar.  In  re,  16  Or  L  J  544  =  29  Ind  Ca3  672  ...  3  72 

Kuttiyali  v.  Pari  Makri,  7  M  356  =  2  Weir  309                                                              ■••  1168 

Kuttubadi  Narasinga,  In  re,  2  Weir  140                                                                         —  lo^^ 

Kutuhul  Singh  v.  Uma  Singh.  15  0  31                                                                        -  *lf> 

Kwin  Ya  v.  Queen-Empress,  L  B  R  1893-1900,  459         .„,,_,,  ^    ,,  ^„          -  ?244 


KyaNyunv   King-Emperor,  7  LB  R140  =  25Ind  Cas  1006  =  15CrL  J  678  ...  1924 

Kya  Nyun  v.  Rangoon  Municipality.  4  L  B  R  153  =  7  Cr  L  J  462  ...  673 

Kyan  Zan  v.  Queen-Empress,  L  B  R  1872—1892.  516  ...  S82 


KyawHlaU  V.  Emperor,  l2Cr  L  J  584  =  12  1nd  Ca3  8i8  =  4BurLT  136  ...  4055 

KyawkaingaZiasChetPav.QueenEmpress.L  BR  1893-1900,  423  ...  883 

Kyaw  Wa  V.  King-Empecor.  5  L  B  R  34,  F  B  =  10  Cr  L  J  69  =  2  Ind  Cas  531  ...  4447 

•  Kyaw  We  v.  K.ng-Emperor,  4  L  B  R  311,  P  B  =  9  Or  L  J  11  ...  923,  3710 

KyawZanv.  Queen-Empress,  LB  R  1872-1892.  516  ...  1^08.3980 

Kyin  Ton  v.  E  Cho,  4  L  B  R  14  =  6  Or  L  J  126  —  4129 


3692 
3848 


Laohchuv.  Emperor.  15  CrL  J  420  =  24  Ind  Cas  156  ,.  „  «7  o  ,n,=   n  "•  ^^° 

Lachhmau  Das  v.  Emperor,  16  CrL  J  152  =  27  Ind  Cas  216  =  14  P  W  R  1915,  Cr  = 
mi  p  r  R  1915  "' 

Lachhman   Das  v.    King-Emperor.    16  P  R  1907.    Gr  =  42    P  W  R  1907  =  54  P  L  R 

Laohbman  Singh  v.  King-Emperor,  90  P  L  R  1909  =  4  Ind  Cas  992                          ...  951 

LachbrNarafn  V.  King^Emperor.  16  O  G  81  =  14  Cr  L  J  280  =  19  Ind  Cas  712      ...  3570 

Laohi  Behara  v.  Nityanund  Doss.  19  W  R  Cr  55                                                          -  ll|b 

Laohman.  In  the  matter  of  the  petition  of,  22    A  267  =  A  W  N  1900.  80                      ...  30lb 

Laohmau  v    Emprces.  7  P  R  18i<3.  Cr                                                                             •••  j72 

Lachman  v.  Juala.  5  A  101  =  A  W  N  1882,  223          ,  ,  ^    ^    t>  r  .      .  p    r   i  v.o'"  uln   sAf 

Lachmanan  Ghetty  v.  King  Emperor,  U  B  R  1904.  1st  Qr  Cr  P  0  4=  1  Cr  L  J  639...  1030.  4156 

Laohman  Das  V.  Kmperorr22  PR  1901.  Or=l  Or  LJ  941  =  108  P  L  R  1904           3bG.  4201.  4724 

Lachman  Das  v.  Sohan  Lai.  1  A  L  J  180  =  1  Or  L  J  333                                              •.-  1332 

Laohman  Smgh  v.  Kmg-Hmpetor,  4  Ind  Cas  992  =  90  PL  R    909                            ...  961 
Laohman  Singh  v.  K.t.R-Emperor  of  India.  7  P  L  R  1911=9  lud  Gas  400  =  12  Cr  L 

1   r  <  1  —  1  1    I  ■*   W    Wl*Ml{^r  •'*  io^l 

Lachmi  Nara>an  MahLo  v.  Gorporalion  of  CaloutU.  37  C  833=  14  0  W  N  912  =  6 
lud  Cas  800  =  11  Or  L  J  408  ••; 

Ladha  Singh  v.  Emperor,  16  Cr  L  J  251-28  Ind  Cas  107  =  13  P  R  1916,  Or  =  20  1 
W  R  1916.  Cr  ^    ,,         ,,    ,,    ,,.„      ,,    .,    /•: 

Ladhu  Ramji  Jeasa  v.  Emperor.  16    Bom  L  R   990-2  Bun  Or  O   103-11  Or  L  J 

664-21  Ind  Gas  894  —  **" 


660 
1386 


At  ool,  928,  rtad  9  Ct  L  J  11  lor  9  Or  L  J  6. 


186  THE  AtiL  INDIA  DIGEST,  CRIMmAL. 

Lad  Khan— Laldhari  Singh.  COLUMN 

•  Lad  Khan  v.  Crown,  19  P  WR  1912,Cr  =  13  IndOag998  =  13  Cr  L  J  182-11  P  L 

R  1912                                                                                                                          ...  44 

Ladya  v.  Emperor,  1 N  L  R  187                                                                                     ...  1959 

Lahanu,  in  re,  Rat  Un  Cr  C  872  =  Cr  Rg  46  of  1896                                                     ...  3309 

Laidman  V.  Hearsey,  7  A.  906  =  A  W  N  1885.  272  ...  2332 
Lai  Hing  Firm.  In  re  v.  Jus  ice  of  the  Supreme  Court,  Hong-Kong,  11  Cr  L  J  277  = 

4  Ind  Gas  539  =  13  C  WN  685  =  6  M  LT  9  =  19  M  L  J  324,  PC                         ...  3937 

Lajje  Ram  V.  Empress,  12  P  R  1898,  Cr  ...  903,3870 
Lakhai  Narayan  Ghosh  V.  The  Emperor,  14  C  W  N    589  =  11  CL  J  415  =  6  Ind  Cas 

276  =  37  C  221  ..  1693 
Lakhan   Chandra   Roy  v.   Fakub   Mondal,   18  C  W  N  393  =  15  Cr  L  J  359  =  23  Ind 

Cas  727  ...  1602 
Lakhan  Chandra  Roy  v.  Yakub  Mandal,  15  Cr  L  J  359=  18  C  W  N  393  =  23  Ind  Cas 

727  ...  1602 
Lakha  Singh  v.  Emperor,  89  P  L  R  1914  =  15  Cr  L  J  148  =  22  Ind  Cas  724  =  30  P  W 

R  1914,  Cr  2295,2511,3984 

Lakhe,  In  re,  Cr  Rg  23-11-1870                                                                                    ...  616 

Lakhi  V.  Emperor,  27  P  R  1902,  Cr  =  5  P  L  R  1903                                                     ...  1147,4298 

Lakhimani  Rar,  In  the  case  o/,  3  B  L  R  Cr  70=  12  W  R  Cr  55  ...  223,  4035 
Lakhi  Narayan  Ghose  v.  Emperor,  37  C  221  =  14  C  W  N  589  =  11  CL  J  415  =  6  Ind 

Cas  276                                                                                                                    .„  1693 

Lakhmi  Cband  V.  Emperor  of  India,  96  P  L  R  1901  =  24  P  R  1901,  Cr                    ...  3135,4630 

Lakhmidas  Naranji,  In  re,  5  Bom  L  R  978                                                                    ...  1441,  3095 

Lakhmi  Das  Naranji,  In  re,  5  Bom  L  R  980                                                                  ...  1441 

Lakhu  V.  Empress,  27  P  R  1894,  Cr                                                                                ...  2736 

I^kmia,  In  re.  18  B  400  ...  610 
Lakshiminarasappa  v   Mekala  Venkatappah,  3  M  L  T  230  =  31  M  133  =  18  M  L  J  57 

=  7  CrLD  267                                                                                                             ...  237? 

Lakshiminarayana,  In  re,  2  Weir  691                                                                            ...  4732 

Lakshmaji  v.  Queen-Empress,  7  M  289  =  1  Weir  177  =  8  led  Jur  138  ...  2709 
Lakshmana  Chetty  v.  Keelan  Peria  Karuppan,  8  Ind  Cas  867  =  1911,  1  M  W  N  106 

=  9MLT  209  =  11  CrL  J  722                                                                                 ...  2183,4827 

Lakshman  Govind  Nirgude,  In  re,  26  B  552  =  4  Bom  L  R  276                                   1140,  2213,  3086 

Lakshmayya  Pandaram,  In  re,  2  Weir  746  =  22  M  491                                                 ...  1265 

Lakshmidas  Lalji,  Inre,  32  B  184  =  10  Bom  LR  28  =  7  Cr  L  J  35  =  3  M  L  T  116  ...  4253 

Lakshmigadu,  In  re,  2  Weir  121  ...  1631 
Lakshmi  Narasayya  v.  Narasimhachari,  25  M  L  J  577  =  1913  MW  N  1000  =  14  Cr... 

L  J  637  =  21  Ind  Cas  685  ...  493 
Lakshminacayanapuram  Subramania   Paiter   Krishnier   v,  Emperor,   1911,  2  M  W 

N  536=13  Cr  L  J  21  =  13  Ind  Cas  213                                                                     ...  1821 

Lakshminarayana  Reddi  v.  Gnanaprakasa  Mudaliar,  13  Cr  L  J  536  =  15  Ind  Cas  808  1592 

Lakshmi  Narayan  Dutt  v.  Inspector  Ureagan,  9  C  W  N  597  =  2  Cr  L  J  273              ...  1278,  2198 

Lai  V.  Crown,  35  P  W  R  1912,  Cr  =  194  P  L  R  1912  =  16  Ind  Cas  528  =  13  Cr  L  J  720  2872, 

3825.  4685 

Lai  V.  Emperor,  12  Cr  L  J  110  =  9  Ind  Cas  652                                                          ...  2095 

Lai  V.  Empress,  33  P  R  1888,  Cr                                                                                     ...  4104 

Lala,  In  re,  1  Weir  708  =  8  M  428                                                                                    ...  717 

Lala  V.  Crown,  32  PL  R  1911  =  12  Cr  L  J  125  =  9  Ind  Cas  731                                  ...  3692 

Lala  V.  Crown,  33  P  W  R  1913,  Cr  =  316  PL  R  1913  =  21  Ind  Cas  475  =  14  Cr  L  J  603  1487 

Lala  V.  Emperor,  12  Cr  L  J  483  =  12  Ind  Cas  91  =  23  PW  R1911  =  32  P  L  R  1911...  997 

Lala  alias  Mahomed  Ghoul,  In  re,  2  Weir  378                                                            ...  1913 

Lala  Bahrumal,  In  re.  Rat  Un  Cr  G  803  =  Cr  Rg  59  of  1895                                       ...  4324 

Lala  Gobind  Ram  V.  Empress,  32  P  R  1881,  Cr  ...  773 
Lala  Karam  Chand  v.  Emperor,  6  P  W  R  1913,  Cr  =  18  Ind   Cas  347  =  14  Cr  L  J  59 

=  37  P  LR  1913  =  14  P  R  1913,  Cr,  FB                                                                 ...  495 

tLalan  Mahk  v.  King-Emperor,  16  C  W  N  669  =  25  Ind  Cas  967  =  13  Cr  L  J  571 ...  2641 

Lala  Ojha  v.  Queen-Empress,  i6  C  863  =  3  C  W  N  653                                                 ...  1007,  3890 

Lai  Behari  Shaha  V,  Ptjoy  Sankar  Sikdar,  10  C  W  N  181  =  3  Cr  L  J  193                  ...  2429 

Lai  Behary  Singh  V.  Emperor,  12  Cr  L  J  06  =  9  Ind  Cas  361  =  13  0  L  J  331  ...  3821 
Lai  Chand  v.  Crown,  43  P  L  R  1912=17  P  W  R  1912,  Cr  =  14  Ind  Cas  604  =  13  Cr  L 

J  252                                                                                                                             ...  3359 

Lalchand  v.  Queen -EmpreFe,  18  C  549                                                                            ...  1231 

Lai  Das  V.  Nekunjo  Bhaishiani,  4  C  374  =  1  Shomo  L  R  215                                     ...  3153 

Lai  Deenv   Empress,  33  P  R  1886,  Cr                                                                          ...  3806 

Laldhari  Singh  V.  SukdeoNarain  Singh,  27  C  892  =  4  OWN  613                             ...  2425 


•  Read  11  P  L  R  1912  for  17  P  L  R  1912. 
]  Read  13  Ct  L  J  571  for  18  Cr  L  J  670. 
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Lalit  Chandra  Chanda  Chovdhry  — Lee.  COLUMN 

Lalit  Chandra  Chanda  Chowdhry  v.    Emperor,   39  C    119=15  Ind  Cas  65  =  13  Cr  L 

J  433  ...      2479.  2998 

Lalit  Chandra  Neogi  v.  Tarini  Persad  Gupta.  5  C  W  N  335                                        ...  1615 

Lalit  Mohan  Pal,  In  <7je  ma»fr- oA  5  C  L  J  176  =  5  Cr  L  J  186                                   ...  4235 

Lalit  Mohan  Saha  v.  Chunder  Mohan  Roy,  3  C  W  N  281                                                ..  2959 
Lalit  Mohan  Singfaa  V.  KuDJa  Behary   Ghosh,  16  C  W    N  702  =  15  CrL  J    150  =  22 

Ind  Cas  726                                                                                                                   ...  1859 

Lalji,  In  the  matter  of  tne  petition  of.  19  A  302  =  A  W  N  1897,  52                               ...  3099 

Laljiv.  Empress,  15  P  R  1886,  Cr                                                                                   ...  3960 

Lalji  V.  Municipal  Committee,  Lahore,  1  P  R  1891,  Cr                                               ...  775 
Lalji  Gope  v.  Giridhari  Chaudhury,  5  C  W  N  106                                                         ...      1382,  1725 

Lai  Khan,  In  re,  1  Weir  691                                                                                             ...  120 
Lai  Khan   v.  Crown,  20  P  W  R  1914,  Cr  =  123  P  L  R  1914  =  15  Cr  L  J  524  =  24  Ind 

Cas  836                                                                                                                          ...  3913 

Lai  Khan  v.  Empress,  35  P  R  1882,  Cr                                                                           ...  S81 

Lai  Khan  v.  Kureem  Khan,  71  P  R  1866,  Cr                                                                 ...  9, 89 

Laila  V.  King-Emperor,  17  0  C  92  =  15  CrL  J  567  =  24  Ind  Cas  975                          ...  1971 
Lalla  Mewa  Lall  v.  Sree  Mahato,  25  W  R  152                                                               ...      2949,  3090 

Lalla  MitterJEet  Singh  v.  Rajcoomar  Sircar,  18  W  R  Cr  22                                        ...  3303 

Lall  Chand  Roy,  In  the  case  of,  9  W  R  Cr  37                                                                ...  1342 

Lai  Mahmud  Shaik  v.  Satcowari  Biswas,  28  C  164                                                       ...  I860 

Lai  Meah  v.  Emperor,  12  Cr  L  J  582  =  12  Ind  Cas  846  =  4  Bur  LT  140                  ...  3639 

Lai  Miah  v.  Nazir  Khalashi,  12  C  696                                                                            ...  3291 

Lai  Mohan  Chowbey  V.  Hari  Charan  Das  Bairagi,  25  C  637                                       ...  134 
Lai  Mohan  Mandal  v.  Kali  Kishore  Bhuimali,  13  C  L  J   329  =  38  C  293  =  9  Ind  Cas 

965  =  12  CrL  J  169                                                                                                     ...  3721 

Lai  Singh,  In  re,  9  Ind  Cas  288  =  9  M  LT  291  =  12  CrL  J  48                                   ...  3784 
Lai  Singh  v.  Crown,  18  P  W  R  1914,   Cr  =  113  P  L  R  1914  =  15  Cr  L  J  521  =  24  Ind 

Cas  833                                                                                                                          ...  3825 

Lai  Singh  v.  Empress,  8  P  R  1896,  Cr                                                                             ...  3315 

Lai  Singh  v.  King-Emperor,  9  A  L  J  260  =  34  A  244  =  14  Ind  Cas  657  =  13  CrL  J  273  2031 

Lai  Singh  v.  Ladha  Singh,  7  P  R  1886,  Cr                                                                      ...  4239 
Lalta  Prasad  v.  King-Emperor,  10  A  L  J  294  =  34  A  65i  =  17  Ind  Cas  799  =  13  Cr  L 

J  863                                                                                                                        ...  1738 

Lalta  Prasad  V.  King-Emperor,  13  0  C  1  =  5  Ind  Cas  355  =  11  Cr  L  J  114                 ...  2550 

Lai  Tirloki  Nath  Singh  v.  Queen- Empress.  S  C  75.  Oudh                                            ...  3481 

Laluv.  Crown,  9  P  R  1914,  Cr                                                                                         ...  3836 

Lalu  V.  Empress,  7  P  R  1885,  Cr                                                                                      ...  3594 
Lalu  V.  Empress,  2  P  R  1893,  Cr                                                                           264,  1205,  1207,  1646 

Langarv.  Crown,  32  PW  R  1912,  Cr  =  16  Ind  Cas  526=13  Cr  L  J  718                    ...  3697 

Langogi  Guraiya,  In  re,  2  Weir  717                                                                                 ...  2246 

Langridge  v.  Atkins,  35  A  29  =  17  Ind  Cas  792  =  13  Cr  L  J  856  =  10  A  L  J  431         ...  2996 

Lanka  Chinna  Kamudu,  In  re,  2  Weir  582                                                                     ...  2128 
Laraiti  V.  Ram  Dial,  5  A  224  =  A  W  N  18S2,  240                                                           ...      2968,3160 

Laraili  v.  Ram  Dial,  AWN  1883.  180                                                                           ...  3179 

Larrymore,  A.W.  v.  Pernendoo  Deo  Rii,  14  W  R  Cr  32                                                ...  3638 
Lashkari  Khan  walad  Rajo  Khan  v.  Crown,  8  S  L  R  343  =  16  Cr  L  J   536  =  29  Ind 

Cas  664                                                                                                                          ...  3465 

Laskari  V.  King-Emperor.  13  C  WN  1113  =  4  Ind  Cas  l  =  10Cr  L  J  452                  ...  2923 

Laspir  V.  Queen  Empress.  P  L  R  1900,  p  14,  Cr                                                           ...  3626 

Latchmana  Goundan,  In  re,  1  Weir  343                                                                         ...  3741 

Latchmana  Patraiko.  In  re,  2  Weir  308                                                                             •••  J848 

Latcbmi  v.  Pavadai,  2  Weir  641                                                                                       •••  3167 

Latchumana  Thalavan.  /n  re,  7  M  L  T  104  =  5  IndCas  807                                       ...  1453 

Latiff  V    Empress.  27  F  R  1888,  Cr..  Note                                                                           ■  4)04 

Latif  ulHasau  v.  Mumtaz  Ali  Kban,  AWN  1906.  275  =  3  AL  J  818  =  4  Cr  L  J  404.  3376 

Lati  Ram.  In  the  matter  of  the  petition  o/,  A  W  N  1891.  181                                       ...  410 

Liw  Chein  v.  Queen-Empress.  U  B  R  1897-1901.  Vol  I.  237                                     ..  3300 
Lawrence,    W.   B,  In  re,  9  Ind  Cas   255=  12  Cr  L  J  42  =  9  M  L  T  322  =  34  M  346- 

1911.  2MWN  199                                                                                                     —  1681 

Laxman  Lai  K.  Pandit  v.  Mulsbankar  Pitambardas,   10  Bom  L  R  658                   ...  258 
Laxman  Rancu  Rangari.  7n  re,  13  Bom  L  R  131  =9  Ind  Caa  947 -12  Cr  L  J  169-36 

B  253  -      >J!i08,  4121 

Laxumana,  In  re,  2  Woir  385                                                                                           •••  ^917 
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Local  Government  v.  Sukha  Musalman,  11  C  P  L  R  9,  Cr  ...  994 
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t  Read  9  B  556  for  9  B  566. 
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Luchmiput  Singh  v.  Rautmul,  14  W  R  Cr  3  ...  3308 
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Luddy  V.  Johnson,  6  B  L  R  141  ...  2996 
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MacCrea,  In  the  viatter  of,  15  A  173  =  A  W  N  1893,  71  ...  920 
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Madallapalli  Chinnia  Kondaiya,  In  re,    1  Weir  644  ...  754 
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L  J  382  =  92  P  L  R  1910  ...  3656 
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12CrIiJ268  ..,  292G 
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Read  1911.  2  M  W  N  189  for  a.M  W  N  189. 
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Mahabeer  Singh,  In  the  matter  of,  15  W  RCr  48  ...  4182 
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Mahadev  Yadneshwar   Joshi,    In  re,    14  Bom  L  R  7  15  =  17  Ind  Cas  63  =  13   Or  L  J 
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Mahadur  Kunwar— Mahomed  Ally,  CoiiUMN 

Mahadur  Kunwar  v.  Bisu,  25  A.  537  =  A  W  N  1903,  102                                              ...  1469 

Mabaginia  V.  Ram  Charan,  12  AL  J  461  =  15Cr  L  J  575  =  25Ind  C^s  327               ...  2081 

Mahajan  Sheikh  v.  Emperor,  16  Cr  L  J  336  =  19  0  W  N    224  =  28  Ind  Cas  672         ...  1431 

Mahala  V.  Crown.  6  P  R  1914,  Cr  =  142  PL  R  1914                                                      ...  1497 

Mabalingaiyan,  Ex  parte,  6  M  H  C  191                                                                           ...  4238 

MahaliDga  Aiyar  v.  Rajam  Aiyar.  10  M  L  J  232                                                             ...  99 

Mahamaddi  Mollahv,  Empress,  2  C  W  N  747                                                                ...  3283 

Mahamed  Newaz  v.  Empress,  33  P  R  1879,  Cr  ...  841 
Mahamed  Wasil  v.  Emperor,  5  M  L  T  93  =  11  Or  L  J   11  =  4   lad  Cas  578  =  13  C  W 

N  191  ...  3518 
Mahammad  Ali  Mahammad  Khan  v.  King-Emperor,  17  O  C    311  =  15  Cr  L  J  677  = 

25  Ind  Cas  1005  ...  803 
Mahammad  Imaruddin  Pradhan  v.  Debendra  Nath,  22  Ind  Cas  422  =  15  Cr  L  J  70 

=  18CWN95  ...  1763 
Mahammad  Shaffi  v.  Empress,  1  P  R  1899,  Cr  ...  1241,  1245 
Mahammad  Shah  v.  Crown,  8  P  R  1913,  Cr  =  l9  Ind  Cas  710=223  P  L  R  1913  =  14 

Cr  L  J  278  =  22P  WR  1913,  Cr  ...  3583 
Mahammad  Yusufuddin  v.  Secretary  of  State  for  India,  30  C  872,  P  C  =  30  I  A  154 

=  7  C  W  N  729  =  5  Bom  L  R  490  =  8  Sar  503                                                          ...  936 

Mahant  Dhanraj  Giri  Goswami  v,  Sripathi  Giri  Goswami,  2  B  L  R  A  Or  27           ...  990 

Mahant  Mohabir  Das  v.  Gaya  Muuicipality,  16  Cr  L  J  59  =  26  Ind  Cas  651              ...  537 

Maharajah  Gobind  Nauth  Rai  v.  Rajah  Anund  Nauth  Rai.  5  W  R  Cr  79                ...  2408 

Maharajah  Harbullah  Narain  Singh  Bahadur  v.  Bajrang  Dass,  3  C  W  N  148          ...  2438 

Maharaja  of  Burdwan,  In  the  matter  o/,  2  J  G  31  ...  2461 
Maharaja  of  Burdwan  v,  Chairman  of  the  Darjeeling  Municipality,    5  0    194  =  4  C 

L  R  324  =  2  Shome  L  ROr  31                                                                                    ...  2417 

Maharaja  of  Venkatagiri  v.  Ambarkana  Srinivasa  Row,  17  M  L  T  392  ...  1613 
Maharaja  Surja  Kanta  Acharja  Bahadur  v.  Maharaja  Jagadindra  Nath  Roy  Baha- 
dur, 11  0  W  N  198=5  Cr  L  J  32  ...  2431,2844 
Maharaj  Bahadur  Singh  v.  Rajah  Ranjit  Singh   Bahadur,  H  C  W  N  835  =  6  Or  L  J 

36  ...  2414 
Maharaj  Mandal  v.  Pokar  Singh,  6  Ind  Ca8  198  =  37  C  543=  11  Cr  L  J  293  =  12  C  L 

J  21                                                                                                                               ...  540 

Maharaj  Tewari  v.  Har  Charan  Rai,  26   A  144  =  A  W  N  1903,  212                           ...  1601 

Maha  Rana  Shri  Jaswatsaugi  Fatesangji,  In  re,  22  B  988  ...  3292 
Mahbub  v.  King-Emperor,  4  A  L  J  482  =  A  W  N  1907,  199  =  6  Cr  L  J  9  ...  5,  3749,  3756 
Mahbub  Ali  v.  Emperor,  168  PL  R  1911  =  10  Ind  Cas  331  =  37  P  W  R  1911,   Cr  =  12 

Or  L  J  266                                                                                                                     ...  1823 

Mahbuban  V.  Fakir  BakBh,  15  A  143  =  A  WN  1893,  63                                                ...  3164 

Mahoub  v.  King-Emperor,  4  A  L  J  482  ...  5 
Mahendra    Prosad    v.    King-Emperor,    15    C    W    N    319  =  9    Ind    Cas     698  =  12 

CrLJ117  ...  9494 
Mahesh  Chandra  Banarjee,  In  the  matter  o/,  4  B  L  R  Ap  1  =  13  W  R  Cr  1                ...     1152,  3090. 

4817,  4839,  4840 

Mahesh  Chandra  Mookerjee  V.  Ramutam  Palit,   5  B  L  R  Ap  68  =  14  W  R  163        ...  2465 

Mahesh  Chandra  Pandey  v.  Basanta  Kumar  Das,  10  0  W  N  667  =  3  Cr  L  J  450     ...  654 

Mahesh  Das  v.  Empress,  44  P  R  1885,  Cr                                                                       ...  2997 

Mahi  V.  Crown,  17  P  W  R  1908,  Cr                                                                                   ..  1402 

Mahian  Mai  v.  Empress,  28  P  R  1900,  Cr                                                                     ...  4374 

Mahin  Bibi,  In  the  matter  of,  13  B  L  R  160                                                                    ...  2822 

Mahipat  Rambhai,   In  re,  Cr  Rg  4-6-1875                                                                       ...  4500 

Ma  Hla  Ya  v.  King-Emperor,  4  L  B  R  276  =  8  Cr  L  J  474                                           ...  22B5 

Mahmud  v.  Queen-Empress,  19  P  R  1891,  Cr                                                                ...  312 

Mahmudi  Sheikh  v.  Aji  Sheikh.  21  C  622                                                                       ...  4430 

Ma  Hnin  Byu  v   Maung  Myat  Pu,  1  L  B  R  189                                                            ...  3149 

Ma  Hnit  v.  Maung  Pe  To.  U  B  R  1904,  Ist  Qr,  Crim  Pro  Code,  15  ...  2231 
Mabomad  Abdul  Mennan  v.  Pandu   Ranga  Row,  28  JI    255  =  2  Weir  247- A  =  2  Cr  L 

J  752  •..       1V68.  4366 

Mahomad  Hafsan,  In  re.  Or  Rg  11.2-1886                                                                      •••  4169 

Mahomad  Kasim  v.  QueenE^mptess,  1  L  B  R  42                                                             ...  4398 

Mahomad  Kasim,  In  re,  1  Weir  204                                                                                     ••■  3614 

Mahomad  Yakoob.  In  re,  7  M  L  T  386='6  lud  Oas  12  =  11  Cr  L  J  221  ...  3729 
Mahomed  Abdul  Bari  v.  Empress,  4  C  W  N  121  ...  4403.  4462 
Mahomed  Abdul    Khadir  v.   Meera  Sahib  Markoyer,   2  M  L  J    148  =  15  M   224  =  2 

Weir  174  •••      1768,  4256 

MahcmedAli  v.  Emperor,  14  CrL  J  497  =  20  Ind  Oas  977  =  18  C  W  N  1  =  U  C  466  ...  497 

Mahomed  Ali  Hadji  v.  Quoon-Emprcss,  16  C  012.  Note                                               ...  1636 

Mahomed  Ally  v.   Emperor,  12  Cr  L  J  277  =  10  Ind  Ca?  917                                        ...  2646 
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Mahomed  Alum— Mala  Mekalakati  Sabbadu.  COLUMN 

Mahomed  Alum  v.  Sheikh  Akil.  16  W  R  Cr  68  ..  1]73 
Mahomed  Ashra-fuddin  v.  Saikh  Karim  Buksh,  19  C  L  J  631  =  18  0  W  N  1U8  =  24 

Ind  Gas  603=15  CrL  J  515  •••  1527 
Mahomed  Bhakku  v.  Queen-Empress,  23  C  532                                                             ...      2833,  4269 

Mahomed  Dustagir  Sahib  v.  Mahomed  Karimuddeen,  2  Weir  196                              ...  4339 

Mahomed  Ershiid  Ali  Khan  Choudhry  v.  Saroda  Prosad  Shaha,  23  C  37  ...  2422 
Mahomed  Fakhruddin  V.  Bhikhi  Ram.  12  A  L  J  278  =  36  A  212  =  15  Cr   L  J  360  =  23 

■  ,  Ind  Gas  728                                                                                                                   —  3534 
Mahomed  Hashim   Haii  Nazarali  v.  Crown,  4  8  L   R  52  =  8  Ind  Gas  202  =  11  Gr  L  J 
^582                                                                                                                                  •..      1867.  4202 
Mahomed  Hossein  v.  Emperor,  15  Gr  L  J  190  =  22  Ind  Gas  766  =  18C  W  N  1247  =  41 

G  743  •••  •'^^^ 
Mahomed  Hossein  v.  Thanda  Meah,  18  G  W  N  1247  =  41  C  743  =  15  Cr  L  J  190  =  22 

Ind  Gas  766                                                                                                                   •••  1892 

Mahomed  Ibrahim  Ravuthar  v.  Kattayan,  16  Gr  L  J  637  =  30  Ind  Gas  461  ...  4638 
Mahomed  Ibrahim  wd  Mahomed  Hayat  v.  Grown,  8  8  L  R   173  =  16  Gr  L  J  100  =  27 

Ind  Gas  148  —  1507 
Mahomed  Imamuddin  v.  Debendra  Nath,  18  G  W  N  95  =  22  Ind  Caa  422  =  15   Gr  L  J 

ijQ                                                                                                                             ...  1763 

Mahomed  Ishaq  Khan  v,  King-Emperor,  1  A  L  J  602                                                 ...  4207 

Mahomed  Ismail  v.  Paizuddi,  3  G  W  N  548                                                                  ...  1189 

Mahomed  Ismail  Rowther,  In  re,  35  M  596                                                                     ...  343 

Mahomed  Jackariah  and  Go.  v.  Ahmed  Mahomed,  15  C  109                                       ...  2890 

Mahomed  J^^n  v.  Khadi  Sheik,  16  W  R  65,  Gr  ...  1175 
MahomedJanv.  Khadi  Sheikh,  16  WRGr  75  ...  4021,4704 
Mahomed  Jewa   Motella  v.  H.  S.  Wilson,    12  Gr  L  J  246  =  10  Ind   Gas   787  =  4   Bur 

•j^  rp  33  ...      3895,  4626 

Mahomed  Kasim  v.  King-Emperor,  2  L  W  233                                                              ...  301 

Mahomed  Kasim  v.  Queen-Empress   1  L  B  R  42                                                          ...  471 

Mahomed  Khan  v.  Crown,  12  P  R  1869,  Gr                                                                    ...  3248 

Mahomed  Moosaiee  Goondah  v.  Rangoon  Municipality,  L  B  R  1872—1892,  468     ...  674 

Mahomed  Nur  v.  Bikkan  Mahton,  30  G  918  =  7  G  W  N  510                                         ...  1595 

Mahomed  Rahamat  Ally  v.  Abdul  Gunny.  L  B  R  1893-1900,  235                            ...  934 

Mahommad  Baksh  v.  Emperor,  16  P  R  1904,  Gr                                                          ...  903 

Maht>al  Sineh  V.  King-Emperor.  17  0  C  184  =  15  Gr  L  J  625  =  25  Ind  Caa  633  ...  3477 
Stam  on  behalf  of  his  brother  Bahwui.  Ill  P  R  1866,  Gr                                      ...      3092,  3978 

Mahunt  Gopal  Nath  v.  Abdool  Ghanee,  1  Agra  120                                                        ...  2465 

Maieh  Lai  Singh  v.  Ambioa  Jha,  5  G  L  J  447  =  5  Cr  L  J  344  ...  4418 
Mailamdi  Fakir  v.  Taripulla  Pramanik,  8  G  644  ...  2075,  4501 
Maina  Servai  v.  Emperor,  8  Ind  Gas  302  =  1910  M  W  N  616  =  9  M  L   T  42  =  11  Cr  L 

J  621                                                                                                                              "*  3565 

Mainda,  In  re,  1  Weir  101  =  2  Weir  38                                                                             ...  3513 

Maia  Sirgh  v.  Empress,  10  P  R  1888,  Gr                                                                         ...  312 

Majhi  Mamud  v.  Emperor.  2  C  L  J  625  =  3  Cr  L  J  117                                                 ...  3500 

Maiii  Ghendramma,  In  re,  2  Weir  437  ...  1995 
Major  C.  Bell  v.  Mun.  Com.  for  the  City  of  Madras,  12  M  L  J  208  =  1  Weir  800  =  25 

M  457  "* 

Major  Forbes  v.  Grish  Chunder  Bhattacharjee.  6  B  L  R  Ap  3=  14   W  R  Gr  31        ...        989,  3212 

Makan  Khoshal.  In  the  ^natter  of,  Cr  Eg  18-6-1835                                                       ...  618 

Ma  KU   V.  Po  Saw.  4  L  B  R  340.  F  B  =  9  Cr  L  J  25                                                    ...  3176 

Makbul  Ahmad  v.  Emperor.  12  Cr  L  J  537  =  12  Ind  Gas   513                                      ...  8^7 

Makbul  Hussain  V.  King-Emperor,  11  A  L  J  263  =  19  Ind  Gas  336  =  14  Cr  L  J  240...  1412 

Makhan  v.  Grown,  5  P  W  R  1910.  Gr  =  5  Ind  Gas  720                                                   ...  20p 

Makhan  Lai   In  the  application  o/.  A  W  N  1887,  301                                                   ...  2472 

Makhan  Lai  Roy  v.  Baroda  Kanta  Roy,  11  G  W  N  512  =  5  Cr  L  J  296                    ...  2428 

Makhan  Lai  Sahav.  Makhan  Chora  Saha,  lie  271  ...  3297 
Makhan  Singh  v.  Gunner  Jepson,  10  P  W  R  1914.  Cr  =  65    P  L  R    1914  =  15    Cr  L 

J  261  =  23  Ind  Gas  469                                                                                                 -  1695 

Makhatambi  v.  Hassan  Ali,  1  N  L  R  18                                                                          ...  1772 

Makhnlshah.  In  re,  1  Weir  470  «••  13b5 
iaKin  V   Maung  Shan.  U  B  R  1897-1901,  Vol  I.  112                                               ...     2170.  2178 

Ma  Kin  v.  Queen-Empress,  U  B  R  1892-1896.  Vol  I,  187                                          ...  2739 

Maksud  Shah  v.  Dad,  101  P  R 1866.  Cr                                                                          ...  4519 

MakundSahuv.  Emperor,  l5CrL  J  262  =  23  Ind  Cas470  =  l8CWN  1023           ...  571 

Ma  Kya  v.  Kin  Lat  Gye.  12  Gr  L  J  464  =  11  Ind  Gas  1000                                           ...  2954 

Ma  Kywev.  Emperor.  12  CrL  J  242  =  10  Ind  Cfts  772  ...  2265 
Salf  Mekalakati  Bubbadu,  In  re  16  Gr  L  J  298  =  2  L  W  265  =  28  M  L  J  381  =  28  Ind 

Caa  522                                                                                                                     -  1817 
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Mala  Mekalakati  Subbada— Mangal  Singh.  Column 

Mala  Mekalakati  Subbaduv   King-Emperor,  2  L  W  265  =  28  M  L  J  381  =  16  Cr  L  J 

298  =  28  Ind  Cas  522  ...  1817 

Malan  V.  Queen,  5  M  11  =  2  Weir  472  ...  836 

Malan  alias  Srinivasan,  2  Weir  472  =  5  M  11  ...  836 

Malali  v.  Crown,  34  P  R  1878.  Cr  ...  2008 

Mala  Naicker,  In  re,  27  M  L  J  477  =  15  Cr  L  J  632  =  25  Ind  Caa  640  ...  331 

Mala  Obigadu,  In  re,   1  Weir  239  ...  3647 

Malayan  Kalan,  In  re,  1  Weir  510  ...  3ii23 

Malcolm  De  Castro,  In  the  matter  of,  13  A  348  =  A  W  N  1891,  115  ...  3150 
Malik  Ahmad  Yar   Khan  v.  Crown,    11    P  W  R   1910,    Cr  =  5  Ind   Cas   602  =  11  Cr 

LJ171  ...  3710 

Malik  Hussain  v.  Emperor,  15  Cr  L  J  474  =  24  Ind  Cas  562  ...  2595 

Malik  Khazan  Singh  v.  Empress,  11  P  R  1884,  Or  ...  4104 
Malik  Protab  Singh  v.  Khan  Mahomed,  13  C  W  N  1221  =  3  Ind  Cas  861  =  10  Cr  L  J 

385  =  36  C  994  ...      2083,2799 

Malik  Sultan  Mubarazv.  Mussammit  Bauo,  115  PL  R  1903  ...  1471 

Malik  Umar  Hayat  Khan,  7n  re,  2  P  W  R  1910,  Cr  =  5  Ind  Cas  611  =  11  Cr  L  J  178...  4863 

Mallappa  Reddi,  In  re,  1  Weir  192  =  2  Weir  119  =  27  M  127  ...  2687 

Mallappa  Reddiv.  Emperor,  27  M  127  =  1  Weir  192  =  2  Weir  119  ...       2687,2940 

Malli  V.  Crown,  2  P  R  1876,  Cr  ...  3241 
Mallikarjuua  Prasada  Naidu  Zemindar   Garu  v.  Prasada  Naidu    Bahadur   Garu,  2 

Weir  195  ...  4335 

Mallipaddi  Gopaya,  In  re,  13  Cr  L  J  206  =  14  Ind  Cas  206  ...  1706 

Mallu  Khan  V.  King-Emperor,  1  AL  J  388  =  1  Cr  L  J  692  ...  4284 

Mai  Singh  v.  Empress,  38  P  R  1887.  Cr  ...  4829 

Maluka  Goala  V.  Emperor,  2C  L  J  624  =  3  CrL  J  116  ...  444 

Ma  Ma  V.  Emperor,  12  Cr  L  J  521  =  12  Ind  Cas  289  =  4  Bur  L  T  246  ...  1864 

Mamatha  Achari,  Zn  re,  2  Weir  641  =  4  M  LJ83=17  M  260  ...  2167 

Mammadi,  In  re,  2  Weir  47  =  2  Weir  515  ...  1449  2058 
Mamu  Beari  v.  Emperor,  16  M  L  T  235  =  (1914)  M  W  N  651  =  27  M  LJ  392  =  15  Cr 

L  J  651  =  25  Ind  Cas  979  ...  123 

Mamun  v.  Empress,  14  P  R  1894,  Cr  ...  42 

Mamun  V.  Empress  of  India,  83  P  L  R  1901  =  7  P  R  1901,  Cr  ...         999,2932 

Mana  v.  Empress,  45  P  R  1888,  Cr  ...  4104 

Managil  Karuvan,  In  re,  1  Weir  240  ...  3648 

Mana  Lai  v.  Nahia,  17  P  R  1896,  Cr  ...  126 

Manaradi  v.  Kalu  Chowkidar,  4  C  W  N  252  =  27  C  366  ...  902 

Manaruddi  V.  Emperor,  35  C  718  =  8  Cr  L  J  2C3  ...  4780 

Manavala  Chetty,  In  re.  1  M  L  T  409  =  5  Cr  L  J  94  =  17  M  L  J  219  =  29  M  569       ...  2926 

Manavala  Chetty,  P  V.  Emperor,  1  M  L  T  409  =  29  M  569  =  5  Cr  L  J  94  ...  1808 

•  Manavala  Chetty  v.  Emperor,  29  M  569  =  1  M  L  T  409  =  5  Cr  L  J  94  29i6.  3894,  4726 

Man  Bhoy,  In  ru,  12  Cr  L  J  501=  12  Ind  Cas  221  ...  3331 

Manbir,  in  i/ie  ma^^tr  0/,  3  C  W  N  1  ...  3928 
]  Manchau  Paidigadu  v.  Kadimsetti  Tammayya,    1914    M  W  N    168  =  22    Ind    Cas 

429  =  15  CrL  J  77  ...  3772 

Mandi  Ghati  V.  Emperor,  1912  M  W  N  49=13  Ind  C^s  781=  13  Cr  L  J  125  ...  1001 

Mandru  Gadaba,  Re,  38  M  479  =  30  Ind  Cas  451  =  16  Cr  L  J  627  ...  3402 

Manekji  Sorabji  Captain,  In  re,  5  Bom  L  R  1032  ...       1444,  4812 

Manga  V.  King-Emperor,  11  0  C  360  =  9  Cr  L  J  55  ...  838 
Mangal  V.  Crown,  5  P  W  R  1912,  Cr  =  64  P  L  R  1912=14  Ind  Cas  758=13 

CrL  J  294  ...  2257 

Mangal  v.  Queen-Empress,  8  C  76,  Oudh  ...  3929 

Mang^lam  Abdul  Karim  Sahib,  In  re.  2  Weir  679  ...  4748 

Mangalaswami  Thevar  V.  Viraraghava  Naik,  I  Weir  91  ...  3506 

Mangala  Thayammal  v.  MangaU  Bagbavalbi,  2  Weir  634  ...  81£6 

Mangal  Haldar  v.  Naimuddi  Fakir,  G  C  W  N  101  ...  1557 
{  Mangal  Prasad  v.  King-Emperor,  HAL   J  980  =  15  Cr  L  J  164  =  36  A  13  =  22  Ind 

Cas  710  ...  '2iii 
Mangal  Singh    v.   Crown,  21  P  R  1910,  Cr=«7  Ind  Cas  491  -  155  P  L  R  1910=  II    Cr 

L  J  495  ...  461 

Mangal  Singh  v.  Emperor  of  India,  32  P  L  R  1902  =  31  P  R  1901,  Or  ...  3875 

Mangal  Singh  v.  EmproHH.  8  P  R  1881.  Cr  ...  405 

Mangal  Singh  v.  Empress.  1  P  R  1893.  Cr  P  B  ...  1402 

Mangal  Singh  V.  Empress,  31  P  R  1901,  Cr=>32  P  L  R    1902  ...  U863 


*  At  Col.  2926.  17  M  L  J  219  in  wrongly  printed  as  equal  to  oase  to  99  M  669. 

t  Read  1914  M  W  N  168  for  1914  M  W  N  368. 

j  At  ool.  2244,  Read  16  Cr  L  J  164  lor  15  Cr  L  J  564, 
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Mangal  SIngh-Mannu  Tamull.  COLUMN 

Mangal  Singh  v.  King-Emperor.  12  P  R  1908.  Cr  =  Q5  P  W  Rl908  =  8  Cr  L  J  243  ...  785 
Mangan  Das  V.  Emperor.  29  C379  =  6C  WN  292                                                        ••■       ^^^^'IHI 

Mangapathi  Naidu.  In  re,  2  Weir  221  -  *^»o 
Manga  Ram  v.  Empress.  28  P  R  1886   Cr                                                                          -       -^eg?.  4280 

Mangar  Ram  V.  Bebari.  18A358  =  AWN  1896,  lis                                                   ••■  4313 

Maogat  Rai  v   Emperor,  13  A  L  J  111  =  16  Cr  L  J  139  =  27  Ind  Cas  203                    ...  2086 

Mangat  Raiv.  King-Emperor.  7  A  LJ93=llCrL  J  202  =  5  Ind  Gas  695                 ••  3581 

Mangavalli  Rangan^yakamma.  In  re.  1  Weir    328                                                            •••  ^^"j 

Mangiah  Chetty  v.  Dakshenamurthi  Battudu.  2  Weir  655  •••  ^'■°* 
Mangi   Ram   v.    KicgEmperor.   9   P  R  1909,  Cr  =  37  P  L  R  1910  =  11  Cr  L  J  17  =  4 

led  Cas  611  =  BOP  WR  1909,  Cr  •••        ^°^  *   ,* 

Mangobind  Muchi  V.  Empress.  3  C  W  N  627  ■■■         910,  d4W 

Mangu    V.    Crown.    35   P   W  R  1914.  Cr  =  227  P  L  R  1914  =  15  Or  L  J  650  =  25  Ind 

Cas  978  ,  •••  °^^^ 
Mania   Goundan   v     Emperor,   1911,    2   M    W  N  413  =  10  M  L  T  383  =  12  Ind  Cas 

523  =  12  CrL  J  547  =  37  M  47                                                                                         -  3848 

Mani  Chandra  Das,  Zni^ie  matter  0/,  2  BLR  AC  188  =  11  W  R62                          ••  1306 

Manickam  V.  KandiKaruppan.  6ML  J  143  =  2  Weir725  =  19M263                        ...  ;^254 

Manioka  Mudaliyar./n  ye.  2  Weir  409  =  2  Weir  577  =  2  Weir  656  =  6  M  63                 ...  178d 

Manik  V.  Azimuddi,  6  C  W  N  923                                                        .   .  ^       ,nn         "••  '  Una 

Manika  Asari  v.  Emperor,  1915  M  W  N  278  =  16  Cr  L  J  246  =  28  Ind  Cas  102         ...  3879 

Manikam  v.  Kandi  Karuppan,  2  Weir  725  =  6  M  L  J  143  =  19  M  263  ...  3078 
Manikam  Mudali  v.  Queen,  6  M  63  =  2  Weir  409  =  2  Weir  656  =  2  Weir  577                ^^'f^^'  ^Ifh 

X«/Ol  I  ^  Lou 

Manik  Cbandor  Agarwallav.  Emperor,  10  C  W  N  811  =  3  Cr  L  J  202  ...  4078 
Manik  Chandra  Chakrabutty  v.  Preonath  Kuar,  17  C  L  J  397  =  17  Ind  Cas  533  =  13 

Or  L  J  789=  17  C  W  N  205  „  ^  ^  „„„  V4  ^^^ 
Manik  Chandra  Chakravarti  v.  Preonath  Kuar,  17  C  W  N  205  =  13  Cr  L   J  789  =  17 

Ind  Cas  533  =  17  C  L  J  397 
Manikkam  v.  Emperor,  6  M  LT  158  =  3  Ind  Cas  77  =  10  Cr  L  J  243 
Manikkam  Pillai,  In  re,  4  M  L  T  324  =  19  M  L  J  271=  8  Cr  L  J  421 

Manikkavasagam  Pillai,  In  re,  2  Weir  162  •••  4^92 
ManikkaVeera  Raghava  Chariar  V.  Emperor,  8M  L  T246  =  8  Ind  Cas    318  =  11    Or 

T     T  fiOQ                                                                                                                                                                                          •••  ooOo 

Manik  Lai  Muilickv   Corporation  of  Calcutta,  4  C  L  J  411  =  4  Cr  L  J  394               ...  554,976 

Manik  Mandal  v.  Govinda  Mandal,  6  C  W  N  206                                                            •••  J578 

Manik  Pan  V.  Kenaram  Sirdar  Chowkidar,  6  C  W  N  337                                              •••  1*^0 

Manik  Rai  V.  King-Emperor,  8  A  L  J  925=12  CrL  J  405  =  11  Ind  Cas  589  ...  1454 
Manindra  Chandra  Ghoee  v.  King-Emperor.   18  C  W  N  580=15  Cr  L  J  402  =  41  C 

754  =  23  Ind  Cas  1002                                                                             „  „,  „      „       -  ,!?o 

Manindra  Chandra  Nandi  v.  Barada  Kanta  Chowdhry,  30  C  112  =  6  C  W  N  417  ...  1558 
Manipur  Dey  v.  Bidhu  Bhusan  Sirkar.   18  C  W  N  1086  =  15  Cr  L  J  698  =  26  Ind  Cas 

146  =  42  0  158                                                                                                               ••■  lilt 

Mani  Ram  V.  Crown,  22  P  W  R  1912,  Cr  =  15  Ind  Cas  971  =  13  CrL  J  555               ...  38^7 

Maniraddin  V.  Emperor,   12  C  W  N  579  =  35  C  384  =  7  CrL  J  374                              ...  4013 

Maniruddin  v.  Gaurchandra  Shamadar,  7  B  L  R  F  B  165=  15  W  R  Cr  89               ...  177 

Maniruddin  Sarkar  V  Abdul  Rauf,  13  Ct  L  J  482  =  15  Ind  Cas  482  =  40  C  41  ...  1720 
Mauituddeen  Shamadar  v.  Gaur   Chandra   Shamadar,  7   B  L  R  F  B    165  =  15    W  R 

Cr  89                                                                                                                                     •••  4823 

Manjacath  Shivanath.  In  re,  10  Bom  L  R  1053  =  9  Cr  L  J  183                                 ...  4344 

Mani^ya  v.  Sesha  Shetti.   11  M  477  =  1  Weir  586                                                              ...  2350 

Manjhli  v.  Manik  Chand,  19  A  73  =  A  W  N  1896,  180                                                   .-  1129 

Manjunalha,  In  re.  5  M  L  T  134                                                                                       -  1°^° 

Manjunathaya  v.  King-Emperor,  26  M  L  J  352  =  15  Cr  L  J  533  =  24  Ind  Cas  845  ...  2590 

Manki  V.  Bhagwanti.  27  A  415  =  A  WN  1905,  19  =  2  AL  J  64  =  2  CrL  J  24            ...  4121 

Manki  Tewari  v.  Amir  Hossein.  2  C  W  N  749  •••  1263 
Manku  Bala  Patil,  In  re,  16  Bom  L  R  946  =  2  Bom  Cr  0  264  =  27  Ind  Cas   154  =  16 

CrL  J  106  •:• till 


1590 
4355 
3535 


Mankura  Pasi  v.  Queen-Empress,  27  C  139  =  4  0  W  N  £7  2316,  2563,  3803 

Manmatha  Nalh  Mitter  v.  B«oda  Prosad  Roy  Chowdhry,  31  0  685  ...  1608 

Manna  V.  Emperor.  9  iDd  Cas  232  =12  Cr  L  J  35  =  3  PW  R  1911  -■  «9» 


Manna  V.  Emperor.  20P  LR  1904  =  24  PR  1903.  Cr  ...  ^2,  ^496 

Manna  V.  Emperor.  9  N  LR42=19Ind  Ca8326=14Cr  L  J  230  ...  2058 

Manna  v.  Emperor.  24  P  R  l'J08,  Cr  =  20  P  L  R  1904  =  I  Cr  L  J  96  ...  2789 

Mannar  Chetti.  hire,  17  M  LT  26-i-16Cr  L  J  232  =  27  Ind  Cas  904  ...  2121 

Minnatha  Acbari.  2nre.  2  Weic6U=17   M  260  =  4  M  LJ  83  ...  1381 

Maiinoo  Bebeo  v   Nuud  Kishore  Lall.  6  W  R  57  —  ^\°° 

Mannu  Tamuli.  In  re,  2  3  G  19  —  ^^^^ 
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Mano— Ma  Shwe  Hrayiu.  COLUMN 

Mano  V.  Kaka,  12  P  R  1877,  Or  ...  3183 

Manockji  Dodabhai  v    Bombay  Tramway  Company,  22  B  739  ...  613 

Manoolah  alias  Manoo  v.  Gunes  Kulwar,  3  Agra,  390  ...  4204 

Mansa,  In  the  matter  of  the  petUion  of,AWN  1892,  30  ...  4662 
Mansa  Ram  v.  Crown,  25  P  W  R  1913,  Cr  =  14  Or  L  J  52^  =  20  Ind    Gas    1004  =  827 

P  L  R  1913  ...  3887 

Man  Singh  v.  Dharman,  18  P  R  1894  ...  3181 
Man  Singh  v.  King-Emperor  of  India,  115  P  L  R  1909=11  P  R  1909,  Cr  =  28  P    W 

R  1909  =  3  Ind  Gas  977  ...  888 
Man  Singh  v.  King-Emperor,  11  A  L  J  930=14  Cr  L  J  654  =  21  Ind  Caa  894  =  35  A 

570  ...  1901 

Mantapampalla  Panigadu,  In  re,  2  Weir  660  ...  2554 

Mantri  Kamaraju,  in  re,  6  M  L  T  90  =  9  Gr  L  J  495  =  2  Ind  Gas  128  ...  1842 

Manu  Miya  V.  BmpresF,  9  0  371  =  11  G  L  R  522  ...  2903 

Ma  Nyein  Gale  V.  Nga  Sein,  5  L  B  R  100  =  4  Ind  Gas  293  =  10  Or  L  J  552  ...  3733 

Ma  Nyein  Me  v.  Maung  Kyaw,  1  U  B  R  ] 902-1903,  Grim  Pro  Code,  7  ...  2171 

Ma  On  Nyun  v.  King-Emperor,  1  U  B  R  1902—1903,  Grim  Pro  Code,  13  ...  1653 

Ma  On  Nyun  v.  King-Emperor,  1  U  3  R  1902—1903.  Penal  Code.  5  ...  3680 

Mapara  V.  Municipal  Committee  of  Mandalay,  U  B  R  1897— 1901,  230  ...  681 

Ma  Paw  V.  Maung  Kyin,  L  B  R  1893—1900,  358  ...  2649 

Ma  Pi  V.  King-Emperor,  2  L  B  R  136  ...  460 

Mappillai  Muthappa  Nadar  v.  Mappillai  Kula  Sankara  Nadar,  12  Gr  L  J  19  ...  1322 

Ma  Pwa  Yon  v.  Maung  Po  Mya,  L  B  R  1893—1900.  443  ...       1124,  2683 

Marakatham,  In  re,  1  Weir  364  ...  3763 

Marakkal  V.  Kandappa  Goundan,  6  M  371  =  2  Weir  639  ...  3154 

Marrakkal,  In  re,  2  Weir  650  ...  8160 
•Mare  Gowd,  7n  re,  25  M  L  J  459  =  21  Ind  Oas  146  =  14   Cr  L  J    646  =  37    M    125  = 

(191B)  M  WN  715  =  14  M  LT328  ...  1523 
•Mare  Gowd  v.  Emperor,   (1913)  MWN  715  =  14  MLT328  =  25  ML  J  459  =  21 

Ind  Gas  146  =  14  CrL  J  546  =  37  M  125  ...  1523 

Margam  Aiyar  v.  Mercer,  (1914)  MWN  124  =  15  Cr  L  J  225  =  23  Ind  Caa  177  ...  429 

Mari,  In  re,  1  Weir  642  ...  714 

Mati,  In  re,  Rat  Un  Cr  C  101  =  Cr  Rg  6  4-1881  ...  1087 

Mari,  /nre,  7  M  L  T81  =  ll  Cr  L  J243  =  5  Ind  Caa  754  ...  2083 
Mari  Gowda  V.  Emoeror,  (1911)  2  MW  N  141  =  10  M  LT  192  =  21    ML  J    843  =  12 

Cr  L  J  482  ...  38S7 

Marimuthu,  in  re,  5  M  L  T  296  =  9  Cr  L  J  392  =  1  Ind  Gas  807  ...  3393 

Marinagi  Reddi,  In  re.  2  Weir  263  ...  1796 

Mari  Naicken,  In  re,  2  Weir  422  ...     1977,  1980, 

3326 

Mari  Valayan  V  Emperor,  30  M  44  =  1  M  L  T  399  =  5  Cr  L  J  78  ...      1032,1921 

Mariyappa  Chetty.  in  re,  2  Weir  716  ...  2245 

Martin,  T.  A.,  In  the  matter  of  the  petition  of.  27  A  296  =  A  W  N  1904,  234  ...  1606 

Martin  v,  Lawrence,  4  C  655  ...  1301 

Martin  Sequeira  v.  Lujabai,  25  M  671  =  2  Weir  173  ...  4311 
Martu  Vithoba  Prabbu  v.  Emperor,  14  Cr  L  J  041  =  15  Bom  L  R  991  =  2   Bom  Cr  C 

159  =  21  Ind  Cas  881  ...  3712 

Marudaimuthu  Kavirayan,  In  »e,  2  Weir  520  ...  2049 

Marudai  Veeran  v.  Pichan  Ambalapiara-.,  16  Cr  L  J  248  =  28  Ind  Caa   104  ...  1424 

Marudamufhu  Cbetty,  Inre,  1  Weir  917  ...  7C1 

Marudappa  Gounden  v,  Boraraanna  Gounden,  15  Cr  L  J  71  =  22  Ind  Cas  423  ...  1707 

Marudayya  Pillai  v.  Ravutha  Perumal  Pillai,  2  M  L  J  286  ...  1707 
t  Marula  Sidda  Sivamulu  V.   Emperor,  (1911)1   MWN452  =  1I    Ind  Cas  614°il2 

Or  L  J  430  ...  4817 

Marutha  Moopan.  In  re,  30  M  315  =  14  Cr  L  J  550-21  Ind  Cas  159  ...  1467 

Ma  Sat  V.  Maunp  Fo  Ka,  U  B  R  1892-189(5,  Vol.  I.  62  ...  2168 

J    Ma  Saw  Km  v.  Maung  Tun  Lin.  L  B  K  1893—1900,  542  ...  4266 

Maeeyk.  J.  W.,  Zn  </ie  ma»er  o/,  15  W  R  Cr  1  ...  2402 

Mapha  Sabjoe  Sahib,  In  re,  2  Weir  09i  ...  4739 

MaBha  Sabjeo  Svbib,  In  re,  8  M  L  T  222  =  7  Ind  Caa  856=11  Cr  L  J  633  ...       2323,  4739 

Mashuk  Ali  V.  Emperor.  14  Or  L  J  2M  =  i;)  Ind  Caa  310  ...  1493 

Ma  Shwo  Hmyin  V,  Mr  PoOhat.  16  0r  L  J  217  =  27  Ind  Caa  841  ...  2176 


•  Read  14  Cr  L  J  646  for  4  Or  L  J  646. 

t  Read  (1911)  1  M  W  N  152  for  (1911)  M  W  N  462. 

t  Rend  L  B  R  1893—1900,  642.for  L  B  R  1883-1900.  612, 

Or.  11—100 


UQ  THE  ALL  INDIA  DIGEST,  CRIMINAL. 


MaBit-Maong  Ma.  COLUMN 

Masit  V.  Kirg  Emperor,  8  A  L  J  1150  =  12  CrL  J  573  =  12  Ind  Caa  837  ...  3660 

M^stav.  Emperor.  15  P  R  1905  =  2CrL  J  181  =  99  P  LR  1905  ...  4394 

*  Mister,  S.  B.  v.  Dharamsi  Jetha.  3  Bom  L  R  436  ...  652 
Masti  V.  Crown.  3  P  R  1911,  Cr  =  9  P  W  R  1911  =  87  P  L  R  1911  =  10  Ind  Gas  862=' 

12CrLJ274  ...  3677 

Masti  Khan  v.  Empress,  2  P  R  1897,  Cr  ...  4370 

Ma  Su  V.  Paul  Sasoon,  U  B  R  1892-1896.  Vol.  1, 64  ...  2169 

Mata  Badal  V.  Muhnmrnad  R«z^  Khai5,  A  W  N  1886,  83  ...  4336 

Matabbar Sheikh  v.  King-Emperor,  14  C  W  N  936  =  7  Ind  Gas  257  =  llCr  L  J  444...  4714 

Mata  Dayal  v.  Qaeen  Empress.  24  C  755  ...  287 

Matadin  v.  Qaeen-Emprese,  3  0  C  PO  ...  2650 

Matai  Lai  v.  Anant  Ram,  AWN  1890,  164  ...      1765,  4145 
Mata  Prasad  v   Baran  Barhai,  36  A  469=12  A  L  J  821  =  15  Cr  L  J  616  =  25  Ind  Gas 

528  •••  1740 
Mata  Rcitan  v.  Mahabir  Missir,   4  A  L  J  803  =  A  W  N  1908,  27  =  2  M  L  T  512  =  7  Cr 

LJl  ...  4151 

tMatau  V.  King-Emperor,  7  A  L  J  1143  =  7  lad  Gas  914  =  11  Cr  L  J  537  ...  3527 

Matba  Goundan,  In  re,  1  Weir  705  ...  127 

MaTha  Ma  Pru  V.  MauPg  Bon,  L  B  R  1893— 1900.  662  ...  3177 

Ma  Tba  Te  v   Maung  Ye  Pu,  U  B  R  1892—1896,  Vol  I,  72  ...  2170 

MaThawv.  King-Emperor,  7  L  B  R  116  =  15  Cr  L  J  701  =  26  Ind  Gas  149  ...  2178 

Ma  The  V.  M^UDgThaE,  U  B  R  1897— 1901,  Voll,  104  ...  2167 

M=i  Thin  v,  Maung  Mauog,  L  B  R  1893—1900,  611  ...  3176 

Mathra  Das  V.  Raja,  100  PLR  1901=18  PR1901,  Cr  ...  1120 

Mathradas  Dbaramdas  V   Grown,  8  S  LR20  =  15  Cr  L  J  661  =  25  Ind  Caa  989       ...  4638 

Mathro  v.  Empress.  4  P  R  1886,  Cr  ...  4487 

Mathura  Das.  In  the  ma'ter  oi  the  -petition  of,  16  \  80  =  k  W  i>i  1894,  9  ...      4151,  4285 

M^thuraimuthu  Asary.  Jn  »■«;,  1  Weir  692  ...  115 

Mathura  Kuar  v.  Durga  Kuar,  2ALJ747  =  AWN  1905,  254  ..  1967 

Mathura  Kunwar  V.  DurgaKuDwar,  A  V/ N  1905.  254  =  2  A  LJ  747  ...  1968 

Mathuranath  Chucker butty,  In  the  matter  of  petition  o/,  9  B  L  R  354  =  17  W  R  Cr  55  4677 

}  Mathuranath  Ghose.  In  re,  IJ  G 13  ...  3770 

Mithura  Parshad  v.  Queen-Empress,  3  0  C  247  ...  2217 
Mathura  Prasad  v.  Basant  Lai,  28  A  207  =  2  A  L  J  831  =  A  WN  1905,  256  =  2  Cr   L 

J  803  ...        806,  1967 

Mathura  Sahuv.  Damri  Ram,  IS  0  L  J  337=^14  Ind  Gas  755  =  13  Cr  L  J  291         ...  4271 

MathurLalbbai,  7m  re,  25  B  702  =  3  Bom  LR  392  ...  4i22 

Mati  Ghosh.  In  the  matitr  of  the  petition  o/.  1  C  W  N  561  ...  2206 
Matilal  Chandra  v.  Emperor,  39  C  1053  =  16  OWN  785  =  15  C  WN  961  =  13  Cr    L 

J  545  ...  569 
Mati  Lai  Ghose,  In  the  matter  of,  18  C  L  J  452  =  41  C    173  =  14  Cr  L  J  321  =  20  Ind 

Ca881  =  17  G  WN  1253  —  1395 

Mati  Lai  Pal  V.  Calcutta  Corporation,7  G  W  N637=30G  643  ...  563 

Mati  Lai  Premsuk  v.  Kanhai  Lai  Dass,  32  G  969  =  3  Cr  L  J  106  ...      1334,  4728 

MaTin  V.  Maung  An  Gyi,  U  B  R  1904,  2Dd  Qr,  Cr  P  C  23  =  1  Cr  L  J  870  ...  3157 

Matsadi  Mai  v.  Municipal  Committee,  Bhiwaui,  6  P  R  1891.  Cr  ..            774,  775 

Mattan  V.  Emperor.  11  CrL  J  537  =  7  AL  J  1143  =  1  Ind  Cas  914  ...  3527 

Mattapari  Panda  Subbadu,  In  re.  1  Weir  445  .••  4220 

Mattepu  Chendraiya,  In  re,  1  Weir  715  ...  245 

Matuk  Dhari  Tewari  v.  Hari  Madhab  Das,  31  C  979  =  9  C  W  N  72  ...      1526,  1533 

Matuki  MiFser  V.  Qupen-Empress,  11  G  619  ...       1422,  3584 

Maud  Ally  v.  Queen-Empresp.  1  L  B  R  48  ...  3321 

Maula  Bakhsh  V.  Niazo,  A  W  N  1904,  171  =  1  Cr  L  J640  ...  4317 

Maulvi  M^qbui  Ahmad  v.  King-Emperor,  9  0  C  381  =  5  Cr  L  J  25  ...  4419 

Maung  Aung  Dun  V.  King  Emperor,  14  Bur  L  R  258  =  8  Cr  L  J  424  ...  4913 

Maung  Ea  Chit  V.  Emperor,  12  Cr  L  J  244  =  10  Ind  Cas  774  ...  2186 

Maung  Ba  Shwe  V.  Ma  Nyun,  12  Cr  L.J  82  =  9  Ind  Gas  457  ...  2172 

Maung  Gyi  V.  King-Emceror,  7  L  B  R  13  =  20  Ind  Gas  411  =  14  Cr  L  J  427  ...  3399 

Maung  Kado  v.  Queen-Empress.  U  B  R  1892-1896.  Vol  I,  264  ...      2292,  3864 

Maung  Kyaw  Zaw  v.  Ma  Hmu,  U  B  R  1892—1896,  Vol  I,  54  ...  3148 

Maung  Kyev.  Emperor.  8  Ind  Gas  949  =  3  Bur  LT  120  =  11  CrL  J  736  ...      1696,4227 

Maung  Kve  v.  Queen-EmprePS,  U  B  R  1892—1896,  Vol  I,  2fi  ...  1726 

Maung  Lu  Gyi  V.  Mi  Shwe  Me,  L  B  R  1872— 1892.  362  ...  2171 

Maung  Ma  v.  Ma  Cho,  U  B  R 1892—1896,  Vol  I,  68  ...  2169 


•  Read  3  Bom  L  R  436  for  3  Bom  L  R  48. 
t  Read  7  Ind  Cas  914  for  1  Ind  Gas  914. 
I  Read  IJ  G  43  for  1  G  J  43. 
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Maung  Mya— Megh  Singh.  COLUMN 

Maung  Mya  v.  Ma  Bok  Son,  U  B  R  1897—1901,  Vol  I,  108  ...  2168 

Maung  Mya  Gyi  v.  Mg  Po  Shwe,  15  Cr  L  J  425  =  24  lad  Cas  161  =  7  Bur  L  T  222  .-  2855 

Maung  Myat  Min  V.  Maung  Waik,  L  B  R  1872-1892.  83  ...  99 

Maung  Po  v.  Ma  Myit,  1  U  B  R  1902—1903,  Grim  Pro  Code  3  ...  2170 

Maung  Po  Hla  v,  l<:mperor,  12  Cr  L  7  476  =  1-2  Ind  Cas  84  =  4  Bur  L  T  215  ...  331 

Maung  Po  Kywin  v.  King  Emperor,  1  U  B  R  1902—1903,  Police  1  ...  3032 

Maung  Po  So  V.  Ma  Kyin  Mi,  14  Bur  L  R  259  =  4  L  B  R  337=9  CrL  J  21  ...  2018,4119 

Maung  Po  Su  v.  Maung  Pan  Aung,  L  B  R  1893—1900,  149  ...  2396 

Maung  Po  Tha  v.  Queen-Empress,  U  B  R  1892—1896.  Vol  I,  112  ...  685,  687 

Maung  Po  Thin  v.  Queen  Empress,  L  B  R  1872—1892,  324  ...  999,  1196 

Maung  Po  We  v.  Ma  The  Hla,  8  Ind  Cas  997  =  3  Bur  L  T  154  =  11  Cc  L  J  750  ...  2172.  3146 

Maung  Pu  V.  King-Emperor,  4  L  B  R  253  =  8  Cr  L  J  6b  ...  4913 

Maung  Pwe  V.  Mi  Nyun,  U  B  R  1892— 1896,  Vol  I,  67  ...  2169 

Maung  San  v,  Ma  We,  U  B  R  1897—1901  Vol.  I.  106  ...  2170 

Maung  San  Dok  v.  Ma  U  Zon,  L  B  R  1893—1900,  529  ...  4333 

Maung  San  Hla  V.  Ma  On  Bwin,  2L  B  R  46  ...  8148 

Maung  Sein  v.  Maung  Hmo,  U  B  R  1897  —  1901,  Vol  I,  103  ...  2112 

Maung  Sein  v.  Mg  Hmo,  U  B  R  1897—1901,  Vol  I.  349  ...  3857 
Maung  Sein  v.  Municipal  Committee  of  Pakokku,  U   B  R  1904,  3rd  Qr,   Municipal 

3  =  lCrLJl049  ...  4901 
Maung   Sen   v.    Municipal   Committee   of   Pakokku,  U  B  R  1904,    3rd   Qr,  Upper 

Burma  Municipal  Regulation  1  =  1  Cr  L  J  1049  ...  4090 
Maung  Shwe  Ban  v.  U  Maung,  L  B  R  1893—1900.  371  ...  674 
Maung  Shwe  Hla  v.  Crown,  14  Bur  L  R  327  =  9  Cr  L  J  64  ...  1076,  1695 
Maung  Tha  Na  V  Emperor,  1 1  Cr  L  J  734  =  8  Ind  Cas  947  =  3  Bur  L  T  119  ...  1833,  3932 
Maung  Thaya  v.  Queen-Empress,  L  B  R  1893—1900,  363  ...  2690 
Maung  Tha  Zin  v.  Maung  Ba  Gale  alms  Maung  Bu,  15  Cr  L  J  500  =  24  Ind  Gas  588  16l4 
Maung  To  Maung  v.  Queen-Empress,  U  B  R  1892—1896,  Vol  I,  259  ...  3855 
Maung  Tun  v,  Fasil  Kadre,  U  B  R  1904,  lat  Quarter  Workman's  Breach  of  Con- 
tract 1  ...  122 
Maung  Tun  v.  Mi  Du  Hlaing,  U  B  R  1897—1901,  Vol  I,  110  ...  2170,  3144 
Maung  Tung  Hla  v.  Queen-Empresa,  U  B  R  1892  —  1896,  Vol  I,  221  ...  3737,  3960 
MauDg  U  V.  Queen  Empress,  L  BR  1893—1900,  112  ...  2000,  3666 
Maung  Waingv,  Ma  Chit,  U  B  R  1904,  Ist  Qr  Cr  PC  10  =  10  But  LR  319  =  1  Cr  L 

J  545  2234,  3107,  8151 

Maung  Wun  v.  Queen-Empress,  LB  R  1893—1900,  22  ...  1206 

M*ung  Yit  V.  M*ni,  U  B  R.  1892—1896,  Vol  I,  69  ...  3187 

Maung  Yon  v.  Queen  Empress,  L  B  R  1893—1900,  445  ...  2948 

Maung  Za  Kye  v.  Queen  Empress,  U  B  R  1892—1896,  Vcl  I,  5  ...  832 

Mavsang  Bbavan  v.  Emperor,  4  Ind  Cas  273  =  11  Bom  L  K  1162  =  10  Cr  L  J  538  ...  4844 

Mavsing  Bechar  v.  Emperor,  2  Ind  Cas  480  =  33  B  423  =  11  Bom  L  R  350  ...  4771 

Maya  v.  Crown,  14  A  R  1869,  Cr  ...  501.  768 

Maya  Das  v.  Empress,  14  P  R  1893,  Cr  ...  2347 

Mayadeb  Gohsami,  In  the  ynatier  o/,  8  C  L  R  292  =  6  0  762  ...  2624 

Mayandi  Pillai,  In  re,  1  Weir  462  ...  1347 

Maya  Ram  Surma  v.  Nichala  Katni,  15  0  402  ...  4706 

Maya  Singh  v.  Empress,  9  P  R  1886,  Cr  ...  1263 
Mazbar   Hasan   v.    Said    Hasan,  A  W  N  1909,  273  =  6  A  L  J  749  =  9  Cr  L  J  39=  i 

Ind  Cas  569  =  31  A  38  ...  4259 

McGiU,  Mr.  V.  Mr.  Byrne,  5  S  L  R  133  =  13  Ind  Cas  217=13  Cr  L  J  25  ...  3920 
McGrath   v.    C.    Brachis,   9    Ind   Cas   347  =  9  MLT    334  =  12  Cr  L  J  64  =  1911,  1 

M  W  N  97  ...  2673 

Meah  Mahomed  v.  Crown.  86  P  R  1866,  Cr  ...  3728 

Meajin  V.  Sharafatullah  Khan,  16  C  W  N  1007  =  13  Or  L  J  783  =  17  Ind  Caa  415  ...  3861 

Me  Da  Li  v.  Crown,  1  L  B  R  208  ...  4667 
Medapaii  Ammi  Reddi,    Inre,  1913  M  W  N  771  =  21  Ind  Oas  170  =  14  Or  L  J  570  = 

14  M  L  T  195  ...  1698 

Meeah  Mahomed  v.  Crown,  86  P  R  1866,  Or  ...  2306 

Meechoo  Churider  Sircar  V,  J.  H.  Rcvenshaw,  19  W  R  316  =  11  B  L  R  9  ...  2973 

Meor  Abbas  Ah  v.  Omed  Ali,  18  W  R  Cr  17  ...  2676 

Meet  Alum  Khan  v.  Crown.  2H  P  R  1868.  Or  ..  3766 

Meer  Aauom  All  V.  ilurnaiu  Ui68.  24  W  R  Cr  9  ...  2380 

Meer  Yar  Ali,  In  re,  13  W  R  Cr  70  ...  466.S 

MeetalHgath  Poker,  hire.  1  Weir  223  ...  3630 

Mepha  v.  Empress,  18  I*  R  1884.  Or  ...  302 

MeRhai  v    Shoobhik,  18  A  3J3  =  A  W  N  1896,  98  ...  1126 

Meghraj  Singh  v.  Rashdharoe  Singh.  17  W  R  231  ...  284 

Megh  Bingh  v.  Jeymul  Singh,  18  P  R  1866.  Uc  ...  4391 


i4B  THE  ALL  INDIA  DIGEST,  CRIMINAL. 


Meghu—Mirabai  Sheik  Hussaio.  Column 

Meghuv.  King-Emperor,  7  0  0  338  =  1  Cr  L  J  i054  ..-  4460 

Megraj  v.  Empress,  13  P  R  1881,  Cr  925,  2873,  3609 

Menarbaa  Ali  v.  Empress.   AWN  1900,  149  ...  4862 

Meharban  Sicgh  v.  Emseror,  9  Ind  Gas  609  =  12  Cr  L  J  112  ...  3352 

MeharChand  V.  King-Emperor,  12  A  L  J  827  =  36A   485  =  150rLJ    519  =  24  Ind 

Gas  607  •••  2052 

MehdiHasan  V,  Tota  Ram,  15  A61  =  A  W  N  1892,  242  ...  1721 

Meheroonissj  v  Bhashaye  Merdha,  2  W  R  Act  X  29  ...      2949,  3090 

Meher  Sardar  v.  Kicg-Emperor,  16  G  W  N  46  =  13  Ind  Gas  218  =  13  Cr  L  J  26  ...  3230 
'Mehi  Singh  v.  Mangal  Khandu,  14  C  L  J  4.37,  F  B  =  16  G  W  N  10  =  12  Cr  L  J  529 

=  12  Ind  Gas  297  =  39  C  157  •••  1863 

MehrBakhshv.  Emperor,  53  P  L  R  1914  =  15  Ct  L  J  143  =  22  Ind  Gas  495  ...  1523 

Mehrllahi  V.  Grown,  26  P  W  R  1911,  Gr  =  12CrL  J  485  =  12  Ind  Gas  93  ...  3495 

Mehr  Khan  v.  Empress,  6  P  R  1886,  Gr  ...  3251 

Mehr  Khan  V.  Uzmat  Khan,  7  P  R  1866,  Cr  ...  2899 
Mehru  v.  Grown,  32  P  W  R  1913,  Gr  =  3l5  PLR  1913  =  14  Cr  L  J  602  =  21  Ind  Gas 

474  ...  3826 

Mehtab  v.  Empress,  7  P  R  1887,  Cr  ...  4662 

Mehtab  Bibi  v.  Dina,  15  P  R  1880,  Cr  ...  8183 

Mehter  Ali  v.  Queen-Empress,  11  G  530  ...  4561 

MelaRamv.  Emperor  of  India,  44  P  L  R  1902  =  7  P  R  1902,  Gr  ...  4250 

Mendai  v-  King-Emperor,  5  0  G  321  ...  1283 

Menta  Kondu  Bhothu  v.  Chalamcherla  Subbayya,  1  Weir  608  ...  2357 

Meredith,  H,  v.  Sanjibani  Dasi,  19  C  W  N  273  =  42  C  313  ...  3718 

Meshidi  Khan  v.  Rangoon  Municipal  Committee,  14  Bur  L  R  250  =  4  L  B  R  300  ...  1680 

Me  Tha  v.  Naga  San  E.  U  B  R  1911,  2nd  Gr,  90  =  13  Ind  Cas  9i4  =  J3  Cr  L  J  162...  2172 

Mewa,  In  the  matter  o/.  6  N  W  P  254  ...  4663 

MewaLalThakur  V.  Emperor,  11  G  WN415  =  5Gr  L  J  194  ...        937,4418 

Mewa  Singh  v.  Crown,  36  P  R  18f9,  Cr  ...  2738 

Meyyan  V.  Emperor,  26  M  465  =  2  Weir  447  ...  173 

Meyyaru  Ammal,  In  re,  1914  M  W  N  169  =  15  Cr  L  J  145  =  22  Ind  Cas  721  ...  1543 

Mg  Saw  Tu  V.  Ma  Sa  Ma,  15  Cr  L  J  590  =  25  Ind  Cas  342  ...  969 

Mi  Alpha  Bi  V.  Maung  bhwe  Maung,  L  B  R  1872-1892,  596  .      3143,3152 

Mian  Jan  V.  Abdul,  27  A572  =  A  WN  1905,  102  =  2  AL  J  348  =  2  CrL  J  247  ...  1433 

Michael  alias  Vellaya  Kudumban,  In  re,  1  Weir  563  .-.        954,  1314 

Michell,   In  i/ie  ma«er  0/ Captain,  1  C  L  R  339  =  3  G  379  ...  258 

Michell  V.  Joggessur  Mojhi,  3  C  379  =  1 C  L  R  389  ...  2029 

Midde  Venkappa,  In  re,  1  Weir  299  ...  3669 

Ml  Ein  Tha  V.  King-Emperor,  5  L  B  R  131  =  4  Ind  Gas  1028-^^11  Gr  L  J  153  ...  1206 

Mi  Gaukv   Nga  PoHmi,  U  B  R  1905,  Cr  PG39  =  2  CrL  J  830  ...  3177 

Mihan  Singh  V.  Grown,  26  P  R  1914,  Cr  =  16  Gr  L  J  60  =  26  Ind  Cas  652  ...  3485 

Mihan  Singh  v.  Empress,  15  P  R  1883,  Ct  ...  3912 

Mi  Hauk  V.  King  Emperor,  4  L  B  Pi  121  =  14  Bur  L  R  202  =  7  Cr  L  J  S7  ...  320 

Mihi  Lai  V.  Lareti  Prasad,  A  W  N  1908,  74  =  5  A  L  J  562  =  7  Cr  L  J  304  ...  4247 

Ml  Hla  So  V.  NgaThan,  13  Cr  L  J  53=13  Ind  Gas  389  =  4  Bur  LT  268  ...  3409 

Milan  Khan  v.  Sagai  Bepari,  23  G  347  ...  871 

Milbourne  Ross,  in  re,  1  Weir  161  =  6  M  H  C  342  ...  2714 

Ml  Lo  V.  Nga  Paw  Din,  U  B  R  1905,  Cr  P  C  45  ...  3158 
Milkhi  V.  Emperor,  218  P  L  R  1913  =  19   Ind  Cas  705  =  24   P  W  R  1913,  Gr  =  14  Cr 

L  J  273  ...  2645 

Millar  v.  Rajendra  Nath  Ghowdhry,  2  C  W  N  670  ...  2427 

Millard,  In  re,  10  M  218  =  1  Weir  566  ...  959 

Ml  Me  Ma  v.  Mra  Tha  Tun,  L  B  R  1893—1900,  316  ...  3175 

Mi  Me  Ma  V.  Queen-Empress,  L  B  R  1893— 1900,  91  ...  2650 

Mi  Mo  Dah  v.  King-Emperor,  3  L  B  R  283  =  5  Gr  L  J  420  ...  841 

Mi  Mya  v.  Nga  Padon,  U  B  R  1909.  3rd  Qc  Cr  i*  G  21  =  4   Ind  Cas  900=11  Cr  L  J  79  3175 

Mi  Myin  V.  King-Emperor,  5  L  B  R  4=9  Gr  L  J  576  =  2  Ind  Cas  349  ...  2618 

Mi  Myit  V,  QdeenEmpress,  U  B  R  1897—1901,  Vol  I,  171  ,..  2632 

Ml  Ngwe  V.  Ml  Chit,  U  BR  1912,  1st  Qc.  134  =  15  Ind  Gas  992  =  13  Cr  L  J  576  ...  3530 

Mi  Ngwe  Nyun  v.  Queen-Empress,  U  B  R  1897—1901.  Vol  I,  249  ...  3425 

Minhomal  Lilaram  v.  Grown,  8  S  L  R  25=  15  Cr  L  J  666  =  25  Ind  Cas  994  ...  1862 

Mi  Ni  V.  Queen-Empress,  L  B  R  1872—1892,  300  ...  3675 

Mi  Nyein  v,  Queen-Empress.  U  B  R  1697—1901,  Vol  I,  72  ...      1198,  3831 

Mi  Pu  V.  King-Emporor,  5  L  B  R  79  =  3  lud  Gas  721  =  10  Cr  L  J  363  ...  3713 

Mi  Pye,  In  the  matter  of  an  application  by,  L  B  R  1872—1892,  145  ...  2171 

Mirabai  Sheik  Hussain,  In  re,  6  Bom  L  R  662  ..        1757,  1761 


*  Bead  12  Cr.  LJ.  529  foe  12  Cr.  L.J.  659. 


NAMES  OF  CASES  DIGESTED.  u9 


Mir  Abdallah— Mohammad  lahaq.  COLUMN 

Mit  Abdullah  V.  Crown.  215  P  L  R  1910,  Cr  =  8  lad  Cas  1044  =  11  Cr  L  J  751         ...      1791   2803 

Mir  Afzal  v.  Empress,  25  P  R  1881,  Cr                                                                           ...  '  3533 

Mir  Afzal  v.  Empress,  20  P  R  1883,  Cr                                                                           .'.','  2719 

Mir  Ahwad  Hossein  v.  Mahomed  Askari,  29  C  726  =  6  C  W  N  633,  P  B  ..."  2801 
Miran  Bakhsh  v.  Crown,  26  P  R  1913,  Cr  =  91  PL  R  1914  =  15  Cr  L  J  146  =  33  P  W 

R  1914  =  22  Ind  Cas  722                                                                                              ...  786 

Miran  Bakhsh  v.  Empress,  7  P  R  1883,  Cr                                                                     ["  836 

Miran  Baksh  v.  King-Emperor,  21  P  R  1905,  Cr  =  34  P  L  R  1905  =  2  Cr  L  J  190  ...  4459 
•  Miran  Shah  v.  Crown,  31  P  W  R  1912,  Cr  =  15   Ind  Cas  494  =  13  Or  L  J  494  =  244 

P  LR  1912  =  5  P  R  1913,  Cr                                                                                     ...  3935 

Miras  Chowkidar,  In  the  ^natter  of,  7  C  W  N  713                                                          ..'  3953 

Mir  Bunjud  All,  In  re,  2  J  G  2                                                                                         ...  ^444 

Mir  Dhunoo  v.  Thomas  Brown,  21  W  R  Cr  25                                                               ...  2404 

Mir  Ekrar  Ali,  In  re,  6  C  482  '[[  2771 
Mir  Husen  Abdul  Rahman,  In  re,  16  Bom  L  R  84  =  2  Bom  Cr  0  183=15  Cr  L  J  295 

=  23  Ind  Cas  503  2197 

Mir  Hyder  Sabeb,  In  re,  16  Cr  L  J  456  =  29  Ind  Cas  88                                               ].]  3428 

Mir  Imam  Abdul  Aziz  v.  Empress,  4  P  R  1897,  Cr                                                       ...  3292 

Mir  Sarwarjan  v.  King-Emperor,  3  C  L  J  303  =  3  Cr  L  J  304                                     *."  2062 

Mir  Shah  Nawaz  Khan  V  Crown,  8  S  L  R  1  =  16  Cr  L  J  15  =  26  Ind  Cae  319  ...  3730 
Mirza  Abdul  Ghafur  Beg  v,  Crown,  11  P  W  R1913,  Cr  =  18  lad  Cas  147  =  14  Cr  LJ 

3  =  43  PL  R  1914                                                                                                        ...  2122 

Mirzi  Abdullah,  In  the  matter  of  the  petition  0/,  A  W  N  1897,  17  ...  2223 
Mirza  Hassan  Mirza  v.  Musst  Mahbuban,  18  C  W  N  391  =  15  Cr  L  J  355  =  23  Ind 

Cas  723                                                                                                                          ...  3597 

Mirza  Mahomed  Askari  v.  Mir  Ahamed  Hossein,  6  C  W  N  633  =  29  C  726,  F  B     ..  2801 

Mi  Saw  V.  8..  U  B  R  1910,  1st  Qr  1  Cr  =  7  Ind  Cas  460  =  11  Cr  L  J  438                    ."  3149 

Mi  Shabi  v.  Queen-Empress,  L  B  R  1893—1900,  564  [\[  4432 
Mi  Shwe  Nyun  v.  King-Emperor,  U  B  R  1904,   1st   Qr  Grim    Pro  Code,    7  =  10  Bur 

L  R  321  =  1  Cr  L  J  543                                                                                                    ...  2034 

Misri  Gope  v.  Abdul  Latiff.  17  C  W  N  332  =  18  Ind  Cas  884  =  14  Cr  L  J  132            .'.*.'  444 

Misri  Lai  v.  Lachmi  Narain  Bajpie,  23  C  350  J089 

Mi  Tasok  v.  Nga  Te  Naung.  U  B  R  1892—1896,  Vol  1, 70  .""  2173 
Mi  Thaing  v.  Nga  Po  Min,  U  B  R  1909,  3rd  Qr  Cr  P  C  19  =  4  Ind  Cas  899=  UCr  L 

J  79                                                                                                                                ...  3174 

Mithani  v.  King-Emperor,  9  A  L  J  448  =  34  A  203  =  14  Ind  Cas  203  =  13  Cr  L  J  203  1397 

Mithan  Lai  V.  Emperor,  5  Ind  Cas  17  =  11  Cr  L  J  20                                                   ...  4251 

Mi  Thein  V.  Nga  Po  Nyun,  7  Bur  L  T  34  =  15  Cr  L  J  278  =  23  Ind  Cas  486              ...  2174 

Mi  The  Kin  v.  Nga  Tha,  U  B  R  1904,  2Dd  Qr,  Crim  Pro  Code,  19                             ...*  2027 

Mi  The  U  v.  Queen-Empress,  L  B  R  1372—1892,  146                                                   ]."  55 

Mithoo  V.  Crown,7  P  W  R  1907,  Cr  =  57  P  L  R  1907  =  5  Cr  L  J  181  .'..'  4355 
Mithu  Khan,  In  the  matter  of  the  petition  of,  27  A  172  =  1  A  L  J   685  =  A  W  N  1904 

206  =  1  CrL  J  807  1492.4383,4384 

MiTok  V.  Mi  Shan  Ma,  U  B  R  1892—1896,  Vol  I,  262                                                ...  2292 

M.M.J.,  Zn^^ie  ma^^er  0/,  13  Cr  L  J  875  =  17  Ind  Cas  811  =  5  Bur  L  T  191               ...  377 

Mobarak  Ali  V.  Emperor,  13  Cr  L  J  449=15  Ind  Cas  81  =  17  C  W  N  91                     ...  3882 

Modhoosoodhun  Ghose  v,  Joyram  Hizrah,  13  W  R  Cr  39                                           ...  hjq 

Modhoosoodun  GhoseaZias  MahdubChunder  Ghose  v.  Joyram  Hazrah,  13  W  RCr  39.  lllO 

Modi  Shah  v.  Crown,  80  P  L  R  1904                                                                                   ..."  2074 

Modnarain  Puri,  In  re,  18  W  R  Cr  20  ...  igj 
Modun  Mohun,  In  the  matter  of  the  petition  of,  4  C  376  =  2  Shome  L  R  Cr  13          ...      8493,  4013 

Mogambara  Pattan,  In  re,  28  M  L  J  379                                                                        ...  '  4133 

Mohadeo  Misser  V.  Narayan  Ram  Sha,  10  C  W  N  220  =  3  Cr  L  J  196                        ...  3935 

Mohajan  Sheikh  v.  Emperor,  19  C  W  N  224  =  10  Cr  L  J  336  =  23  Ind  Cas  672        ...  1431 

Mohamed  Eshak,  In  the  matter  of  the  petition  of,  6  C  476                                            ...  3110 

Mohamed  Kasim.  7n  re.  14  M  L  T  532  =  22  Ind  Cas  173  =  15  Or  L  J  29                    ...  ngo 

Mohamed  Siddiq  V.  Emperor.  11  C  \V  N  911  =  6  Cr  L  J  162  ...  2709 
Mohamed  Wasil  v,  Emperor,  13  C  W  N  191  =  5  M  L  T  93  =  U  Cr  L  J  11=4  Ind  Cas 

„     678                                                                                                                                 ...  85,8 

Mohammad  V.  Emperor.  11  Cr  L  J  168  =  5  Ind  Ca«  560  ...  3.^3(5 
Mohammad  Arzumand  Khan  Chowdhury  v.  Rrtjendra  Nar.iin  Roy,   1  C  L  J   331  B-a 

Cr  L  J  403  =  90  WN  687  ...       1662,1611 

Mohammad  Ishaq   v,  King-Emperor,    12  A  L  J  560-36  A  362- 15   CrL  J  679  =  ^5 

Ind  Cas  331                                                                                                                   ..  3359 
Mohammad  Ishaq    v.  Muqim  uddin,    7  P  R  1913,    Cr-19  Ind  Cas  178- 14  Cr  L  J 

178-207  PLR  1913                                                                                                   ...  1709 


*  Bead  15  Ind.  Cae.  494  for  19  lad.  Cas.  491. 
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Mohammad  Koolayappa  Bowthan— Mojey,  Column 

Mohammad  Koolayappa  Rowtban  v.  Sheik  Abdul  Khadir  Rowthan,  27  M  L  J  169  = 

15  CrL  J  572  =  25  Ind  Gas  324  ...  1612 
Mohammad  Shah  v.  Grown,  16  P  W  R  1907,  Cr  =  6  Cr  L  J  137  882,  1351,  3815 
Mohammad  Shah  v.  Emperor.  19  Ind  Caa  710  =  8  P  R  1913,  Cr  =  223  PL  R  1913  = 

14  Cc  L  J  278  =  22  P  W  R  1913                                                                                 ...  3583 

Mohammad  Y^qub  V.  Crown.  II  PW  R  1910,  Cr  =  5  Ind  Caa  991                               ...  1770 

Mohammad  Yasin  v.  King-Emperor,  1  A  L  J  245                                                           ...  305 

Mohammed  Fazil  V.  Mohammed  Abdul  Samad.  10  0  C  89  =  5  Cr  L  J  394                 ...  2419 

Mohana  v.  Empress,  20  P  R  1895,  Cr                                                                              ...  3372 
Mohan  Malick  v.  Crown,  4  P  R  1914,  Cr=155  PL  R  1914  =  15  Cr  L  J  468=  24  Ind 

Gas  348                                                                                                                          ...  442 

Mohant  Gaur  Hari  Das  Adhikari  v.  Hayagrib  Daa  Moant,  6  B  L  R  371  =  14  W  R  425  3193 

Mohan  Theta  v.  Raichand  Basui,  4  C  W  N  308                                                                ...  2428 

Moharajah  Moheshur  Singh  v.  Government  of  India,  3WRPC45  =  7MIA  283...  2397 

Mohar  Khan  v,  Gayzuddin  Sheikh,  18  CWN  399  =  15  Cr  L  J  302  =  23  Ind  CasSlO...  1766 
Mohar  Singh  v.  Crown,  123  P  L  R  1911  =  18  P  W  R  1911,  Gr  =  ]l  Ind  Gas   587  =  12 

Cr  L  J  403                                                                                                                   ...  1593 

Moharuddi  Malita  v.  Jadu  Nath  Mandul.  11  C  W  N  54  =  4  Cr  L  J  415                     ...  2922 

Mohendra  Nath  Misserv.  Emperor,  12  G  W  N  845  =  8  CrL  J  116                              ...  3937 

Mohendro  Chunder  Chuckerbutty  v.  Surbo  Kokhya  Debia,  11  W  R  534                    ...  2361 

Mohendro  Nath  Das  Gupta  V.  Emperor,  29  G  337  =  6  G  W  N  550                              ...  1810,4851 

•  Moher  Sheikh  v.  Queen-Empress,  21  C  392                                                               ...  819,  1330, 

2510,  2557,  2652,  3492,  4010,  4209,  4216, 4860 

Mohesh  Chandra  Khan.  In  re,  4  C  417                                                                            ...  2418 

Mohesh  Chandra  Kopali  v.  Mohesh  Chunder  Doss,  10  G  L  R  553                              ...  2600 
Mohesh  Chandra  Saha  v.  Emperor,  12  C  W  N  416  =  35  G  457  =  7  C  L  J  488  =  7  Cr 

L  J  220                                                                                                                         ...  1986 

Mohesh  Chunder,  In  <;ie  warier  o/,  20  W  R  Cr  55                                                         ...  3316,4177 

Mohesh  Chunder  Banerjee,  In  re.  13  W  R  Cr  1  =  4  B  L  R  Ap  1                                  ...  3090 

Mohesh  Chunder  Kopali  v.  Mohesh  Chunder  Dass,  10  C  L  R  553                              ...  2535 

Mohesh  Chunder  Mookerjee,  In  re,  W  R  1864,  Mis  3                                                   ...  1308 

Mohesh  Chundra  Roy,  In  the  matter  of,  10  C  L  R  571                                                  ...  4450 

Mohesh  Mistree,  In  the  matter  of,  1  G  282  =  25  W  R  Cr  30.  67                                     ...  4193,  4/02 

Mohesh  Mundul  v.  Bholanath  Biswas,  3  C  L  R  405,  Note                                           ...  937 
Mohesh  Mundul  v.  Bholanath  Mundul.  3  G  L  R  404                                                     937.  2104,  2246 

Mohesh  Narain  Panday  V.  Emperor.  11  C  W  N  972  =  6  Cr  L  J  228                               ...  517 

Mohesh  Nath  v,  Hurro  Mohun  Ghosal.  16  W  R  Cr  12                                                    ...  107,  4556 

Mohesh  Sonar  V.  King-Emperor,  12  G  W  N  601  =  7  Cr  L  J  400                                  ...  3100 

Mohesh  Sowar  V.  Narain  Bag,  27  C  981                                                                               ...  2414 

Moheshur  Singh  V.  Ramaput  Singh,  W  RF  B  7  =  1  Ind  Jur  O  S  35                          ...  972 
Moheshwari  Prosad  Singh  V.  King  Emperor,   18  CWN   1178=15  Cr  LJ   537  =  24 

Ind  Gas  945  ...  1669 
Moheswari  Prosad  Singh  Deo  v.  Emperor,  15  Cr  L  J  537  =  24  Ind  Gas  945  =  18  C  W 

N  1178                                                                                                                          ...  1669 

Mohib  Ali  V.  King-Emperor,  3  A  L  J  694  =  A  W  N  1906,  303  =  4  Cr  L  J  374           ...  983 

Mohideen  Abdul  Kadir  v.  Emperor.  27  M  238  =  2  Weir  408                                           ...  2330,  2665 

Mohideen  Batcha  Sahib,  In  re,  25  M  L  J  484                                                                   ...  2106 

Mohima  Chunder  Chuckerbutty,  In  thematter  of,  12  W  R  Cr  77  =  4  B  L  R  Ap  77  ...  4840 

Mohim  Chunder  Mojumdar  v   King-Emperor,  5  G  W  N  615                                       ...  2156 
Mohini  Mohan  Chowdhry  v.  Harendra  Chandra  Chowdhry,  31  C  691  =  8  C  W  N  538, 

FB  =  lCrLJ453                                                                                                      ...  3320 

Mohiuddin  Kutti,  In  re,  1  Weir  646                                                                                 ...  755 

Mohkham  Singh  v.  King  Emperor,  6  O  C  1                                                                   ...  1709.  4302 

Mohun  V.  Gunsham,  8  P  R  1871                                                                                     ...  1177,  1852 

Mohun  Lai  v.  Crown,  20  P  R  1866,  Cr                                                                             ...  3980 

Mohun  Sirdar  v.  Obhoy  Churn  Mookopadyah,  13  W  R  Cr  72                                       ...  3296 
Mohunt  Devdas,  In  the  viatter  of  an  application  of,  15  C  W  N  735  =  12  Cr  L  J   346 

=  10  Ind  Gas  946  =  38  C  550  iNote).                                                                           ...  393 

Mohunt  Luohmi  Dass  V.  Pallat  Lall.  23  W  R  Cr  54                                                        ...  2466 

Mohur  Banjee  v.  Chunda,  66  P  R  1866.  Cr                                                                   ...  4527 

Mohur  Mandar.  In  the  matter  o/,  8  G  L  R  431                                                              ...  1532 

Mohur  Mir  v.  Queen-Empress.  16  G  725                                                                         ...  4528 

Moidin  Kutti  v.  Abdulla.  14  M  L  J  207  =  2  Weir  02                                                      ...  1530 

Moidin  Kutti,  In  re,  2  Weir  62                                                                                         ...  1533 

Mojey  V.  Queen-Empress,  17  C  606                                                                                 ...  3832,  3839 


*  At  Ool.  2657,  read  21  0.  892  for  21  0  892. 
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Mokamiji  Das— Mowjee  Liladhar.  Column 

Mokamiji  Daa  V.  Emperor,  11  C  W  N  832  =  6  CrL  J  34  ...  1076 

Mokandi  v.  Mohri.  17  P  R  1893,  Cr  ...  3910 

Mokand  Lai  v   Emperor,  '26  P  R  1901,  Cr  ...  2781 

Mokun  Miistry  v.  Valoo  Miistry,  1  L  B  R  286  ...  4269 

Mokut  Singh,  2n  re,  6  N  W  P  16  ...  3309 

Moluk  Ram  v.  Crown,  23  P  R  1879,  Cr  ...  251 
Momin  Malita,  In  re,  7  C  L  J  602  =  35  C  431  =  12  OWN  752  =  8  Cc  L   J  9  =  4  ML 

T  340  ...  4458 

Momundee  Khan  v.  Crown,  24  P  R  1866,  Cr  ...  2528 

Mona  Sheikh  v.  Ishan  Bardhan,  6  C  531  ...  1121 

Monee  Chuoder  Doss,  hi  the  matter  of,   11  W  R  62  =  2  B  L  R  A  C  188  ...  1806 

Money  Mohun  Day  v.  Dinonath  MuDick,  22  W  R  Cr  11  ...  4253 

Mooi  L^l  Roy  v.  Emperor,  6  G  W  N  887  ...  3009 

Moni  Mohun  Mondol  v.  Ishwar  Chunder  Mookerjee,  6  G  L  J  251  =  6  Cr  L  J  357     ...  2070 

Moni  Prcdhano,  7n  re,  1  Weir  306  ...  3243 
Moniruddeen  Shamadar  V,  Gour  Chunder  Shama^ar,  15  WRCr89  =  7BL   RFB 

165  ...         177,    178 

Mon  Mohan  V.  Emperor.  8  Ind  Caa  531  =  15  G  W  N  141  =  11  Cr  L  J  667  ...  3459 

Mon  Mohon  Ghose  v.  Rajendra  Coomar  Ghosh,  7  C  W  N  462  ...  1560 

Monoraojan  Ghowdhury  v.  Queen-Empress,  3  G  W  N  367  ...  lOOS 

Mookkaodi  Maniagaran,  In  re,  1  Weir  446  =  2  Weir  519  ...  2317 

Mookiakasby  v.  Luckee,  2  Ind  Jur  0  S  4  ...  2465 

Miola  V.  Grown,  11  P  R  1914,  Cr  =  27  Ind  Gas  210=16  Gr  L  J  146  ...  1876 

Moola  V.  Emperor,  27  Ind  Gas  210=16  Cr  L  J  146  =  11  P  R  1914,  Cr  ...  1876 

Moolchand  v.  R^makrishna  Aiyer,  2  Weir  194  ...  4335 

Moolchund,  In  re,  3  N  W  P  261  ...  1165 

Mooneappa  Oodian,  In  re,  5  M  H  C  S26  ...  224 

MooDshee  Buzloor  Ruhecm  v.  Shum30onni?sa  Begum,   8WRPC3  =  11MIA  551  411 
MDonsbee  Syud  Abdool  Kadir  Kban  v,  Migistrate  of  Pucneah,  11  B  L  R   Ap    8  =  20 

W  R  Cr  23  ...  4759 
Mooppen,  In  re,  1  Weir  921                                                                                   2856,  4097,  4676,  4804 

Moosumat  Boodhn  v.  Golab  Sinph,  £0  P  R  1866,  Cr  ...  3160 

Moraliv.  King-Emperor,  4  L  B  R  277=8  Cr  L  J  476  ...  4423 
Moro  Balvant   Marathe  v.    Emperor,    15  Cr  L  J    14  =  22    Ind  Gas   158  =  2    Bom  Cr 

C  168=  15  Bom  L  R  1039  ...  3407 

Moro  Krishna  v.  Yeshwantrao,  Rat  Un  Cr  G  462  =  Cr  Rg  21  of  1889  ...  1114 

Mosaheb  Ali  v.  Nund  Kishore.  20  W  R  316  ...  298 

Mosst,  Bhagun  v.  Crown,  22  P  R  1866,  Cr  ...  2528 

Mosst.  Nankee  v.  Crown,  23  P  R  1866,  Cr  ...  3 

Motan  Das  V.  Emperor,  9P  R  1903.  Cr=  103  P  L  R  1903  ...  454 

Motawel  Pakuran,  In  re,  1  Weir  37  ...  4553 

Moteeram  v    Belasee  Ram,  14  C  174  ...  2961 

Motha  V,  Pitchakata  Moral  Motha,  2  Weir    175  =  7  M  L  J  311  =  20  M  339  ...  4278 

Mothooranath  Bboomick  v.  Kenaram  Kurmokar,  7  W  R  33  ...        256,  1184 

Mothooranath  Dey  v.  Gopal  Riy,  5  W  R  S  C  G  R  16  ...  257 

Mothoor  Chunder  Dass,  In  the  matter  of,  2  C  L  R  509  ...  1632 

Mothoor  Ghose,  in  i/ie  cfl'e  o/,  11  W  R  Cr  10  ...  1127 

Motijan  Bibee  v.  Grown,  6  C  W  N  380  ...       1353,  2701 

Motilal,  In  re,  Rat  Un  Cr  G  462==Cr  Rg  20  of  1889  ...  3097 

Moti  Lai  Ghose  v.  Secretary  of  State  for  India,  9  0  W  N  495  =  1  C  L  J  355  ...  98,  2200 

Motilal  Hargovind,   In  re,  6  Bom  L  R  246  ...  1667 

Motilal  Pal  v.  Corporation  of  Calcutta.  30  C  613  =  7  C  W  N  637  ...  563 

Motiram,  In  re,  22  B  889  ...  1185 

Moliram  v.  Niadar  Mai,  AWN  1903,  l70  ...  4242 

Moti  Shah  v.  Grown,  39  P  R  1889,  Cr  ...  3291 

Moti  ThHkoor  v.  Deputy  Conservator  of  Forests,  .33  C  895-4  Cr  L  J  206  ...  4079 

Moula  Bakbsh  v.  Empress,  6  PR  1898,  Cr  ...  882 

Moula  Bui  v.   King-Emporor,  6  C  W  N  120  ...  622 

Moula  Sabib.  In  re,  2  Weir  613  ..  2164 

Mouli  Durzi  v.  Naurangi  Lall,  4  C  W  N  351  ...      1628,  'i686 

Moul  Singh  V.  Mababir  SinRh,  4  C  W  N  2J2  ...  1167 

Moulvi  Abdool  Luieef,  In  the  case  of,  9  W  R  Cr  31  ...  S538 
Moulvi  Abdul  H«q  v.  Emperor,  12G    F  L  R  19U=»16  Cr  L  J     222-32  I'  W  R  1914, 

Cr  =  22  Ind  Ois  100(')=16  P  R  1914,  Cr  a  B  ...  498 

Moulvy  Abdocl  Lutecf,  In  re,  9  W  RCr3l  ...  4299 

Moung  Htoon  Oung,  7n  re.  21  W  R '297  ...  3037 

Moung  Shoay  Att  v.  Ko  Byaw.  1  C  330=-3  I  A  6l=>3  Sar  697  ...  2481 

Mowjee  Liladhar,  In  re,  8  Bom  L  R  32  »  3  Cc  L  J  227  -  I  M  L  T  47  ...  4306 
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Mowla  Bux  BiswaB— Huharamad  UsmaDi.  COLUMN 

Mowla  Bux  Biswas  v.  DerasatulU  Sarkar,  1  C  W  N  19                                                  ...  2294 

Moyila  Kurmiah  v.  Emperor,  (1913)  M  W  N  145  =  18  Ind  Gas  337  =  14  Cr  L  J  49  ...  8257 

Mozufier  Ali  v.  Ameer  Khan,  10  F  R  1867,  Cr                                                                ...  4287 

Mrinal  Kanti  Ghosh  v.  Emperor,  6  C  W  N  843                                                             ...  3100 

Mudali  Chatty  V.  VoddaPeria  Rangan,  2  Weir  666                                                       ...  2199 

Mudhoosoodhun  Shaba  v.  Bejoy  Gobiiid  Chowdhry,  21  W  R  Cr  55                           ...  2401 

Mudhoosoodun  Chuckerbutty,  In  the  matter  of.  23  Vf  R  Cr  60                                   ...  1421 

Mudhoosoodun  Sha  v.  Hari  Dass  Dass,  22  W  R  Cr  40                                                  ...  1172 

Mugnee  Ram  Chowdhry  v.  Gonesh  Dutt  Singh,  5  W  R  134                                         ...  3193 

Muhamad  Ali  Sbet,  i?i7-e,  4  M  LT  415  =  9  Cr  L  J  52  =  19  M  L  J  301                       ...  4648 
Muhamadu  flZias  Santu  v.  Emperor,   33    PWR    1911,    Cr  =  12CrLJ    561  =  12  Ind 

Cas  649                                                                                                                          ...  951 
•  Muhammad  v.  Crown,  5  P  L  R  1915  =  3  PWR  1915,  Cr  =  16  Cr  L  J  157  =  27  Ind 

Cas  221                                                                                                                           ...  1199 

Muhamimad  v.  Emperor,  7  P  R  1906,  Cr=  4  Cr  L  J  278  =  139  P  L  R  1906              ...  2195 

Muhammad  v   Emperor,  25  P  R  1905,  Cr  =  2  Cr  L  J  369  =  91  P  L  R  1905                ...  2472 

Muhammad  v.  Emperor,  15  P  R  1889,  Cr                                                                       ...  3827 

Muhammad  v.  Empress,  29  P  R  1890,  Ct                                                                       ...  832 

Muhammad  v.  Empress.  15  P  R  1889,  Cr                                                                       ...  4651 

Muhammad  v.  King-Emperor,  91  P  L  R  1905  =  2  Cr  L  J  369  =  25  P  R  1905,  Cr      ...  1975 
Muhammad  Abdul  Hai.  Pleader,    In  the  matter  of  the  petition  of,  29  A  61  =  3  A  L  J 

811  =  A  WN  1906,  268                                                                                                ...  379 

Muhammad  Alam  v.  King-Emperor,  7  A  L  J  983  =  7  Ind  Cas  389  =  11  Cr  L  J  476  ...  4084 
Muhammad  alias  Santu  v.   Crown,  33   P  W  R  1911,    Gr  =  12  Cr  L  J  561  =  12  Ind 

Cas  649                                                                                                                           ...  951 

Muhammad  Ali  V.  Crown,  23  PR  1873,  Cr                                                                      ...  2523 
Muhammad  Ali  V.  Crown,  5  P  W  R  1913,  N  WF  P  Cr  =  157  PL  R  1913               ...      2893,3708 

Muhammad  Azim  v.  Sawan,  32  P  R  1894,  Cr                                                                 ...  1425 

Muhammad  B^kar  Ali  v.  Hanwant  Singh.  AWN  1897,  59                                        ...  3197 

Muhammad  Bakhsh  v.  Empress,  8  P  R  1P94,  Cr                                                           ...  18, 403 

Muhammad  Bakhsh  v.   King-Emperor,   16  P  R  1904,  Cr                                             ...  903 

Muhammad  Baksh  v,  Empress,  21  P  R  1832,  Cr                                                           ...  3586 

Muhammad  Baksh  v.  Imam  Din,  68  P  L  R  1902                                                          ...  2793 
Muhammad  Bavu  Sabib  v.  District  Judge  of  Madura.  13  M  L  J  272  =  26  M  596     ...      1400,  4585 

Muhammad  Din  v.  Empress,  36  P  R  1894,  Cr                                                               ...  4912 

Muhammad  Husain  v.  King-Emperor,  15  0  C  321  =  18  Ind  Cas  641  =  14  Cr  L  J  81  ...  3397 

Muhammad  Hussain  v.  Empress,   12  P  R  1893,  Cr                                                     ...  779 

Muhammad  Hussan  v.  Emoress,  27  P  R  1881,  Cr                                                       ...  4393 
Muhammad  Ibrahim  v.  King-Emperor,  12  A  L  J  1003  =  16  Cr  L  J  97  =  27  Ind   Cas 

145                                                                                                                                  •••  2135 
Muhammad  Ibrahim  walad  Muhammad  Hayat  v.  Emperor,   16  Cr  L  J  100  =  8    S  L 

R  173  =  27  Ind  Cas  148                                                                                               ...  1507 

Muhammad  Khan  v.  Crown,  131    P  L  R   1905  =  42    P  R  1903.    Cr  =  2   Cr  L  J    697  61,  2802 

Muhammad  Khan  v.  Emperor,  42  PR  1905,  Cr  =  2  Cr  L  J  697  =  131  P  L  R  1905  ...  62,  2802 

Muhammad  Khan  v.  Muhammad  Ramzan,  11  P  R  1892,  Cr                                      ...  4246 

Muhammad  Khasim  V.  Emperor,  (1914)  M  WN  718  =  16  GrL J  195                         ...  3255 
Muhammad  Muuir  Khan  v.  Crown,  10  P  L  R  1911,    Cr  =  9  Ind  Cas   389  =  4    P  W 

R  1911  =  12  Cr  L  J  68                                                                                                  ...  2152 

Muhammad  Musaliar  V.  KuDJi  Chek  Musaliar,   11  M  323  =  2  Weir  117                      ...  397,2454 
Muhammad  Mutaqi   v.    King-Emperor,    5ALJ   74  =  AWN1908,    45  =  7  CrL   J 

157                                                                                                                                  .-.  2795 

Muhammad  Nissa  v.  Empress,   1  P  R  1900,  Cr  =  P  L  R  1900,  p  1                              ...  955 

Muhammad  Nur  V.  Emperor,  5  Ind  Cas  21  =  7  A  L  J  86  =  11  Cr  L  J  21                    ...  4826 

Muhammad  Sadiq  V.  Kiug-Emperor,  1  A  L  J  605  =  1  Cr  L  J  1059                               ...  3645 

Muhammad  Salamatullah  v.  Lala  Sital  Prasad,   HOC  261                                        ...  1169 

Muhammad  Shah  v   Empress,  42  P  R  1881,  Cr                                                            ...  3871 
Muhammad  Sharif  V.  Crown.   14  P  R  1915,  Cr=  16  Cr  L  J  554  =  29  Ind  Cas  826  =  29 

PWR  1915,  Cr                                                                                                           ...  3372 
Muhammad  Sharif  V.  Emperor,    16  Cr  L  J  554  =  29  Ind   Cas  826=14  PR  1915,  Cr 

=  29  P  W  R  1915.  Cr                                                                                                  ...  3372 
tMuhammad  Sharif  v.  L.  Dhanpat  Rai,    15  P  W  R  1914,   Cr  =  68   P  L  R  1914  =  15 

Cr  L  J  279  =  23  Ind  Cas  487                                                                                           ...  1577 
Muhammad  Sirdar  v.  Crown,  25  P  R  1914,  Cr  =  16  Cr  L  J  19  =  26  Ind  Cas  823  =  35  P 

WR  1915,  Cr  =  209  P  L  R  1915                                                                                ...  3358 
Muhammad  Usmani  v.  King-Emperor,   4  A  L  J  811=A  W  N  1908,  22  =  7  CrL  J  3      3496,  3932 


*  Read  27  Ind  Caa  221  for  17  Ind  Cas  321. 
I  Read  16  Cr  L  J  279  for  15  Cr  L  J  27. 


NAMES  OF  CASES  DIGESTED.  153- 

Muhammad  Yakub— Municipal  Board  of  Bulandehar.  COLUMIT 

Muhammad  Yakub  V.  King-Emperor,   7  ALJ  649  =  32  A  571  =  11  Cr  L  J  355  =  6 

Ind  Gas  454  ...  4416 

Muhammad  Yaliub  v.  Muhammad  Tyab,  AWN  1903,  172  ...  4199 

Muhammad  Yar  v.  Empress,  2  P  R  1884,  Cr  ...  3385 

Muhammad  Yasin  v.  Cheda  Lai,  13  A  L  J  709  =  16  Cr  L  J  524  =  29  Ind  Cas  540  ...  4260 

Muhammad  Yusaf  v.  Crown,  31 P  W  R  1908,  Cr  ...  781 

Muhammad  Yusaf-ud-din  v.  Queen  Empress,  6  P  R  1897,  Cr  ...  906 

Muhammad  Yusufuddin  v.  Empress,  1  P  R  1896,  Cr  ...        906,  1432 

Muhammad  Yusufuddin  v.  Empress,  6  P  R  1897,  Cr  P  0  ...        906,  1432 

Muhammad  Zihur,  In  the  matter  of  the  -petition  of,  A.Vf  U  1899,  85  ...  3178 

Mujibul  Rahim  Khan  v.  Qaeen-Empress,  2  0  0  363  ...  2092 

Mulianda  v.  Empress,  28  P  R  I8b5,  Cr  ...  162 
Muljerji  V.  Empress,  5  P  R  ISiOl,  Cr  =  51  P  L  R  1901                                            995,1015,1315,4019 

Mulierji  v.  Queen-Empress,  U  B  R  1897-1901.  Vol.  I,  147  ...  2575 

Mulier  Srinivasa  Padayachi,  In  re,  1  Weir  550  ...  3886 

Mulihtar,  In  the  matter  of  a,  166  P  L  R  1901  ...  377 

Mulihtar  Ahmad  v.  Emperor,  13  A  L  J  439  ...  8728 

Mukhtear,  In  the  matter  o/,  A  W  N  1897,  8  ...  385 

Mukhun  Kumar,  In  re,  1  3  G  6  ...  2950 

Mukkan  Asari,  In  re,  1  Weir  747  ...  745 

Mukta  Pershad  v.  King-Emperor,  7  0  C  82=  1  Cr  L  J  273  ...  3975 

Mukti  Bawa  v.  Jhotu  Santra,  24  C  53=  1  C  W  N  17  ...  1124 

Mukii  Bewah  V.  Jbatoo  Ssntra,  1  C  W  N  17  =  24  0  53  ...  1124 

Mukunda  Behati  v.  Bhikkari  Charan  Mahanti,  1  0  W  N  452  ...  4272 

Mukunda  Lai  Dey  v.  Haribole  Saha,  2  0  W  N  554  ...  3281 

Mukund  Babu  Vethe,  In  re,  19  B  72  ...  49r4 

Mukund  Bhaskar&het,  In  re,  8  Bom  L  R  694  =  4  Cr  L  J  329  ...  2092 

Mukund  Ram  V.  King-Emperor,  6  A  L  J  472  =  9  Or  L  J  535  =  2  Ind  Cas  22C  ...  2344 

Mukund  Ramchandra  Karkun  v.  Ladu  Govind  Pednekar,  3  Bom  L  R  581  ...        611,  4654 

Mula  V.  Empress,  13  P  R  1888,  Or  ...  3207 
Mulai  Singh  V.  King  Emperor,  3  ALJ  190  =  A  W  N  1906,  71  =  3  Cr  L  J   255  =  28  A 

402  ...  2770 
Mula  Mai  v.  Churanj  Lai,   3  P  R  1914,  Cr  =  136  P  L  R  1914  =  15   Cr  L  J   358  =  23 

Ind  Cas  726  ...  1710 

Mula  Singh  v.  Empress,  19  P  R  1895,  Cr  ...  3582 

MulChand  V.  Emperor,  2  P  R  1906,  Cr  =  3Cr  L  J  345  =  37  P  L  R  1906                    ...  1868 

Mul  Chaud  V.  KiDg-Emptror,  8  A  L  J  517  =  12  Cr  L  J  175  =  9  Ind  Cas  991              ...  1441 

jMuI  Chand  v.  King  Emperor,  12  A  LJ  1262  =  J6  OrL  J  01  =  37  A  30  =  26  Ind  Cas  653.  1509 

Mulfat  Ali  Sheikh  v.  King-Emporor,  2  0  L  J  6l9  =  3  Or  L  J  112  =  10  C  W  N  222    ...  43C0 

Mulka  V.  Patteh  Muhammad,  6  P  R  1904,  Cr,  F  B                                                         ...  1120 

MuUa  V.  Emperor,  13  A  L  J  625                                                                                           ...  3871 

Mullick  Pukeerun,  In  ihccos^,  of.  11  W  R  Cr  6                                                                ...  4426 

Mulli  Kori  V.  Mandhaba,  Colm  Dig  Cr  66  of  1877                                                            ...  I860 

Mullineaux  V.  Empre.ss,  11  P  R  1896,  Or                                                                            ...  2123 

Mulio  lod.  Bhawani  v.  Crown,  8  8  L  R  182  =  16  Cr  L  J  117  =  27  Ind  Cas  181  ...  3749 
Mullua,  In  '.he,  matter  of,  A^N  N  1900,  151  ...  3867,  4003 
Mul  Raj  V.  Emperor,  36  P  R  1905,  Cr  =  84  P  L  R  1905  =  2  Cr  L  J  719                    ..."     1697,  3356 

Mul  Singh  V.  Empress,  11  [-■  R  1890,  Cr                                                                         ...  211 

Mul  Singh  V.  Empress,  13  P  R  1895,  Cr                                                                            ...  2781 

Mulua  V.  Sheoraj  Singh,  8  A  L  J  707  =  11  Ind  Cis  1007  =  12  Cr  L  J  471                    ...  1875 

Mumtaz  Ali  v.  Emperor,  35  F^  K  1905,  Cr=17l  P  L  R  1905  =  2  Cr  L  J  717           ...  3319 

MundaShetti  v.  Koi  Shetti,  2  Weir  170  =  24  M  121  ...  4296 
Mundiaih  Valia  Ambu  Pcdaval  v.    Kirg-Emptror,  16  M   L  J  444  =  1  M  L  T  402  =  4 

Or  L  J  443  =  30  M  136  •••       1394,  299J 

I\Iundlarauny  Ellamandu  v.  Oadirudi  Chinnah  Venkiah,    9  Cr  L  J  505  =  2   Ind  Cag 

169                                                                                                                                 •••  2396 

Munoshar  v.  Righubar,  11  A  L  J  741  =  14  Cr  L  J  555  =  21  Ind  Cas  155                    ...  2222 

Mune.Hsar  Ahir  v.  I'lniporor.  15  Or  L  J  438  =  24  lud  Cas  174  =  18  OWN  550            ...  46 

Muneyya,  !'.  Re,  yO  M  47 1  =  22  Ind  Cas  187  =  15  Cr  L  J  43                                          ...  1706 

Mungor  Hhooyan,  In  the  cose  of.  10  W  R  Cr  56                                                             •••  1197 

Munianima  v.  Nudi  Kalappi,  2  Weir  619                                                                           •••  3153 

Muniammal,  In  re.  2  Weir:j8^  •••  \015 
Munian,  /nrfi,  1  Weir  13  =  1  Wfir  757  =  26  M  607                                                           ...          391,  .192 

Munian  ChoUy  v.  Emperor,  16  Or  L  J  6  =  26  Ind  Cas  309                                              ...  1377 

Muniandi  v.  Emporor,  16  M  LT636                                                                                   •••  1071 

Muniandia  I'lilai,  hire.  1  Weir  617                                                                                    •••  2281 

Muni  Ohundra  v.  Hariram  Ahom,  8  C  L  R  251                                                                •••'  136 

Municipal  Board  of  Bulandshar  v.  Dakhnn  Lai,  AWN  1908,  15-6  A  L  J  46         ...  793 

Or.  11—161 
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Municipal  ComraissioneF— Munslii  Isaer.  COLUMN 

Municipal  Commiosioner  V.  Matburadas  Gokaldas  Pasta,  13  Bom  LB  640  =  11   Ind 

Gas  995  =  12  CrL  J  459                                                                                              ...  651 
Municipal  Commissioner  for  the  City  cf   Bombay  v.    Hiri    Dwatkogi,  24   B    125  =  1 

Bom  L  R  518                                                                                                               ...  651 

Municipal  Commissioner  for  the  suburbs  of  Calcutta  v.  Aminat  Al',  7  B  L  R  516  ...  3306 
Municipal  Commissioner  for  the  suburbs  of  Calcutta  v.  Zimir  Shaikh  and  others,  16 

W  R  Cr  4  ...  507,  511 

Municipal  Commissioner  of  Bombay  v.  Agent,  G.I. P.  Railway  Company,  11  Bom  L 

R  1191  =  34  B  252  =  10  Cr  L  J  643  =  4  Ind  Caa  281                                                ...  429 
Municipal  Commissioner  cf  Bombay  v,  Cawasji  Byramji,  R.it  Un  Cr  0  733  =  Cr   Rg 

64  of   1894                                                                                                                           ...  654 
Municipal  Commissioner  of  Bombay  v.  Mathurabai,  8  Bom  L  R  457  =  30   B  558  =  4 

CrL  J  23                                                                                                                      ...  645 
•Municipal  Commissioner  of  Bombay  v.  Proprietor  of  Prince  Albert  Victor  Bakerv, 

Rat  Un  Cr  C  793  =  Cr  Rg  51  of  1895                                                                       .'..  653 
Municipal  Commissioner  of  Bombay  v   Vinayek  Ramachandra,  Rat  Un  Cr  C  802  = 

CrRg58ofl895  ...  645,649 

Municipal  Commissioner  of  Mannargudi  v.  Nallapa,  8  M  327                                    ...  722 

Municipal  Commissioner  of  Negapatam  v.  Sadaya  Pillai,  7  M  74  ...  721 
Municipal  Commissioner  of  the  suburbs   of  Calcutta  v.  Mahomed  All,  7  B  L  R  499 

=  16WRCR6                                                                                                          ...  3316 

Municipal  Commissioners,  City  of  Madras  v.  Mijor  Bell,  25  M  15  =  2  Weir  223  ...  736 
Municipal  Commissionfirs  for  the  suburbs  of  Calcutta,  Petitioners,  14   W  R  Cr  67  = 

6  B  LR  Ap  28                                                                                                             ...  511 

Municipal  Commissioners  of  Mangalore  v.  Davies,  J.  A.  7  M  65  ...  720 
Municipal   Commissioners   of   the   suburbs  of  Caloutta  v   Mahomed  Ali,  7  B  L  R 

499  =  16  WRCr  6                                                                                                       ...  3306 

Municipal  Committee  v.  Dadu  Halwai,  7  C  P  L  R  4,  Cr                                             ...  701 

Municipal  Committee  V.  D.en  Mahomed,  62  P  R  1866.  Cr                                          ...  3236 

Municipal  Committee,  Jhang  v.  Muhammad  Hayat,   36  P  R  1914,  Cr                      ...  1443 

Municipal  Committee  of  Dacca  v.  Hingoo  Rij,  8  C  895                                               ...  87 

Municipal  Committee  of  Dacca  v.  Someer,  9  C  38  =  5  Shome  L  R  79  and  92             ...  524 

Municipal  Committee  of  Wardha  v.  Lakshman  Rao  Naidu,  E.  16  C  P  L  R  63  ...  700 
Municipal  Corporation  V.    Administrator-General  of   Bengal,  7   G   WN  750=30  C 

927                                                                                                                                 ...  1748 
Municipal  Corporation  of  Madura  v.  Sindlai  Kon,  2  M  L  J  206  =  1  Weir  743          ...          737,  744 

Municipal  Corporation  of  the  Town  of  Calcutta,  In  re,  1  J  G  70  ...  293 
Municipal  Council,  Chidambaram  v.  Venkatanarayana  Pillai,  11  M  L  J  3'2  =  24  M 

644                                                                                                                                ...  738 

Municipal  Council,  Madura  v.  Pichayee,  1  Weir  746                                                   ...  745 

Municipal  Council  of  Mangalore  v.  Cordial  Bail  Press,  27  M  547  =  14  M  L  J  410     ...  738 

Municipality  of  Ahmedabad  v.  Jumna  Punja,  17  B  731                                              .,.  609 

Municipality  of  Benares  V.  Bishen  Oband,  A  W  N  1886,  291                                      ...  2257 

Municipality  of  Bombay  v.  Ahmedbhai  Habibhoy,  23  B  5  28  =1  Bom  L  R  12         ...  648 

Municipality  of  Bombay  v  Javer  Jagjivan,  4  Bom  L  R  575                                       ...  649 

Municipality  of  Bombay  v.  Sha  Purji  Dinsha.  20  B  617  =  Cr  Rg  32  of  1895            ...  647 

Municipality  of  Bombay  v.  Sunderji,  22  B  980                                                             ...  655 

Municipality  of  Cawnpore  v.  Nanhe  Mai,  AWN  1891,  81                                         ...  2256 

Municipality  of  Palamcottah  v.  Annasami  Mudali,  6  M  100  =  7  Ind  Jur  73             ...  728 

Municipality  of  Thana  v.  Fazal  Karim,  3  Bom  L  R  842                                             ...  602 

Municipality  of  Wai  v.  Krishnaji  Gangadar,  23  B  446                                                ...  611 

Munirama  Reddi.  Jw  re  5  M  L  T  290  =  9  Cr  L  J  305  =  1  Ind  Ca8  546  ...  3975 
Muni  Reddi  v.  Venkata  Row,  23  M  L  J  447  =  1912  M  W  N  1029=12    M  L  T  615  = 

37  M  238  =  13  Cr  L  J  800  =  17  Ind  Cas  544                                                            ...  3056 

Munisami,  In  re,  I  Weir  636                                                                                        ...  754 

Munisami,  In  re,  1  Weir  875                                                                                        ...  442 

Munisami,  In  re,  1  Weir  896                                                                                             ...  762 

Munisami,  In  re,  2  Weir  323                                                                                            ...  1867 

Munisami  V   Emperor,  8  M  L  T  118=7  Ind  C^s  416  =  11  Cr  L  J  483                        ...  3738 

Munisami  Mudali,  In  re,  2  Weir  319                                                                               ...  1106 

Munni  Buksh,  In  the  matter  o/,  3  C  W  N  81  ...  2708 
Mun  Sein  V.  QneenEmpress,  L  B  R  1872— 1892,  59  ...  2905,3654 
Munshi  V.  Crown,  13  PW  R  1907,  Cr  =  72  P  L  R  1908  =  5  Cr  L  J  4o8                         88,2107,4190 

Munshi  v.  Emperor,  4  Ind  Cas  428                                                                                  ...  1322 

Munshi  V.  Ganda  Mul.  25  P  R  1900,  Cr  =  19  P  L  R  1901                                             ...  4254 

Munshi  laser  v.  King-Emperor,  14  C  W  N  765  =  6  Ind  Gas  415  =  11  Cr  L  J  351        ...  3826 

•  Read  Cr  Rg  51  of  1895  for  Cr  Rg  5  of  1895. 


NAMES  OP  CASES  DIGE8TKD.  166 

Munahi  Ram-  Muslappa.  COLUMN 

]\runshi  Ram  v.  Dera  Mul,  U  B  R  1897—1901,  Vol.  I,  278  ...  3593 

Munshi  Sant  Singh  v.  Crowu,  34  P  L  R  1907  =  1  P  W  R  1907,  Cr  =  5Cr  L  J  67       ...  3884 

MuDshi  Shaik  Abdur  Rahaman  v.  Mirza  Mahomed  Sbirazi,  14  B  586  ...  215 

MuDshi  Sheikh,  In  the  mailer  of  the  petition  of,  8  C  616=4  Shcme  L  R  281  ...  1229 

Munui  Sonar  V.  Empetcr,  9  C  W  N  438  =  2  Cr  L  J  176  ...  4032 

Munuswami  Bulbar  V.  Sireenivasalu  Cbetty,  3  M  L  T  292  =  7  Cr  L  J  359  ...  143 

Muppidi  Ktishnamoortby,  In  »e,  2  Weir  493  ...  1036 

Mutad  V.  Emperor,   2  P  R  1903,  Cr  ...  3292 

Murad  v.  Empress,  29  P  R  1894,  Cr  ...  2696 

Murad  v.  Empress,  I  P  R  1895,  Cr  ...  4374 

Murat  Singh  V.  Mt.  Paika  Bai,  1  Cr  L  J  877  =  17  C  P  L  R  133  ...  3977 

Murdin  Muhammad  v.  Emperor,  31  P  R  1905.  Cr  =  2  Cr  L  J  711  =  146  P  L  R  1905...  3344 

Mure  VenkataReddi  V.  Iragakkagari  Nagi  Reddi,  1911,  2  M  W  N  375  =  12Cr  L  J  562.  3258 

Murlidhar  v.  Empress,  22  P  R 1887.  Or  ...  3486 

Murlidhar  Jeramdas  v.  Naraindas,  8  S  L  R  143  =  16  Cr  L  J  141  =  27  Ind  Cas  205...  3918 

Murray  v.  Queen-Empress,  21  C  103  ...  1188 

Murlbi  Naikan,   In  re,  2  Weir  438  ...  1996 

Muruga  Goundan  v.  Emperor,  15  Cr  L  J  699  =  25  Ind  Cas  351  ...  3727 

Murugan,  In  re,  1  Weir  455  ...  1365 

Murugan,  In  re.  1  Weir  689  ...  134 

Muruga  Pillai,  In  re,  1  Weir  508  ...  3219 

Murugappasari,  In  re,  1  Weir  796  ...  750 
Murugaya  Nadan  v.  Emperor,  9  M  L  T  480=  (1911)  1  M  WN  275  =  12  Cr  L  J  235  = 

10  Ind  Cas  262  ...  3670 

Murugesa  Mudaliar,  T,  In  re,  13M  L  J  69  ...  4751 

Murugesa  Piilai  v.  Papathi  Ammal,  1  Weir  612  ...  2358 

Murughandi.  In  re,  I  Weir  154  =  1  Weir  179  ...  2704 

Murukurty  Veckayya,  In  re.  I  Weir  776  ...  733 

Murveua  Madoo  v   Queen-Empress,  L  B  R  1893  —  1900,  247  ...  4864 

Muaa  V.  Babri,  44  P  R  1882,  Cr  ...  4754 

Musa  V.  Empress,  81  P  R  1885,  Cr  ...  1195 

Musa  Asmal,  In  re,  9  B  164  ...  4577 

Musahib  Kban,  hi  the  matter  of  the  coviplaint  of,  AV/  "N  1884,  115  ...  1109 

Musai  V.  Emperor,  13  Cr  L  J  159  =  13  Ind  Cas  847  ...  3689 
Musai  Singh  v.  King-Emperor,  18  C  W  N  183  =  41  C  66  =  22  Ind  Cas  1003  =  15  Cr  L 

J  224  ...  1813 

Musaji  V.  Mohammed  Walayat-ullab  Khan,  6  0  C  216  ...  4255 

Musai  Lai  v.  Kathi  Prasad,  14  Cr  L  J  141  =  18  Ind  Cas  893  ...  3847 

Musamat  Bibi  Nur  Bhari  V.  Sh-»h  Walait,9  P  R  1S83,  Cr  ...  2999 

Musamat  Chandan  v.  Crown,  3  P  W  R  1907,  Cr  ...  1251 

Musamat  Dauli  v.  Crowu,  104  P  L  R  190J  =  10  Cr  L  J  158  =  2  Ind  Cas  812  =  6  P  R  1909  2134 

Musamat  Habbo  V.  Emperor,  9  Cr  L  J  153  =  1  Ind  Cas  101  =  5  P  W  R  1909,  Cr  ...  1777 

Musamat  Mehro  v.  Crown.  8  P  W  R  1907,  Cr  =  5  Cr  L  J  182  ,..  2569 

Musamat  Muhtab  Bibi  v,  Alia  Bakhsh,  17  P  R  1885,  Cr  ...  318I 

Musamat  Nur  Jan  v.  Empress  of  India,  P  L  R  1900,  24.  Cr  =  2  P  R  1900,  Cr  ...  3559 

Musamat  Parbali  v  Chotey.  17  C  P  L  R  U7,  Cr=  1  Cr  L  J  864  ...  3185 
Musammat  Begam  Bibi  V.  Gbulam    Muhammad,    3  P  W  R  1908,    Cr=101    PLR 

1908  =  7  Cr  L  J  272  ...  1056 

Musammat  Bibi  v.  Emprtsa,  43  P  R  1882.  Cr  ...  966 
Musammat  Golab  Koonwar  v.  Collector  of  Benares,    7  W  R  P  C  47  =  4  M  I  A  246  =  1 

Suth  186=1  Sar  348  ...  2758 

Musammat  Hur  Kour  v.  Bboosa,  22  P  R  1870,  Cr  ...  3142 

Musammat  Jauki  v.  Sewa  Dhimar,  7  C  P  L  R  Cr  39  ...  3166 

Musammat  Sultan  v.  Empress,  35  P  R  1834,  Cr  ...  3263 

Musammat  Surdaree  v.  Crown,  12  P  R 1870.  Cr  ...  199 

*   Musammut  Ajuba  V.  Emperor,  5  Ind  Cas  450  =  11  Cr  L  J   138-7  ALJ25  ...  310 
Muaammut  Fatti  v    Crown,  7  F  R  1911.  Cr=  154  P  L  R  1911=10  Ind  Cas  97-  12  Cr 

L  J  211=31  P  W  R  1911  ...  3748 

Musammut  Kulsum  Kbaoum  v.  Gbani  Ahmed,  12  Cr  L  J  109  =  9  Ind  Cas  636  ...  1740 
Muaammut  Manki  v.  Musammat  Dhagwanti,  2  A  L  J  64  =  2  Cr  L  J  24  =  27  A    416  — 

AWN  1906,  19  ...  4121 

Musammut  Nanhi  Bahu  v.  Dhunde,  6  A  L  J  758  ...  iSGfl 

Muaammut  Siuya  v.  Lachmi  Narain.  13  Cr  L  J  48  =  13  Ind  Caa  288  ...  2000 

Muse  All  Adam.  In  »e,  2  B  053  ...  4288 

Muae  Hagas  Abhf  ram,  Zn  re.  10  Bom  L  R  563  =  8  Cr  L  J  83  ...  3292 

Muslappa,  Jn  re,  7  M  L  T  307  =  6  Ind  Cas  242 » 11  Cr  L  J  29.4  ...  2946 


*  Read  11  Gr  L  J  183  ae  11  Cr  L  J  138. 


r4^  THE  ALL  INDIA  DIGEST,  CRIMINAL. 


Muao-Museumat  Omree.  COLUMN 

Muso  V.  Crowu,  8  S  LR  41  =  15  CcL  J649  =  25  Ind  Cas977  ...  2258 

Mussahur  Daoudh,  in  re,  6  W  K  Cr  92  ...  4533 

•   Mutsammat  Ajuba  v.  King-Empetor,  7  A  L  J  25  =  11  Cr  L  J  138  =  5  Ind  Caa  450.  310 

Mussammat  Alladai  v.  Empress,  2  P  R  1885,  Cr,  F  B  ...  394 

MuBsammat  Anundee  Kooer  v.  Ranee  Sooneet  Kooer,  10  W  R  Cr  40  ...  ^^61 

Mussammat  Anup  Kaur  v.  Richpal  Singh,  .SI  P  R  18^0,  Cr  ...  3182 

Mussammat  Anuragee  Koowar  v.  Ramruchaya  Daas,  25  W  R  Cr  16  ...  1^0 

Mussammat  Bachal  v.  Emperor,  15  Cr  L  J  539  =  24  Ind  Cas  947  =  7  S  L  R  161        ...  1776 

Mussammat  Bakhan  v.  Ala  Baksh.  100  P  L  R  1903  ...  283 

Mussammat  Bakhan  v.  Empress,  60  P  R  1897,  Cr  ...  4057 

Mussammat  Banni  v.  Empress,  26  P  R  1880,  Cr  ...  4149 

Mussammat  Cbamia,  In  the  matter  of,  1  CLB,  354  ...  959 

Mussammat  Patima  v.  Crown,  10  P  R  1914,  Cr  =  261  P  LR  1914  =  15  Cr  L  J  613  = 

25  Ind  Cas  525  ...  2646 

Mussammat  Eazlun-nissa  V.  Chiragh  Din,  12  P  R  1890,  Cr  ...  3181 

Mussammat  Gurdevi  v.  Ganda  Singh,  -iS  P  R  1880,  Cr  ...  3183 

Mussammat  Habbo  v.  Crown,  5  P  W  R  1909,  Cr  =  9  Cr  L  J  158  =  1  Ind  Cas  101      ...  1777 

Mussammat  Hidayut  Khatun  v.  Mahomed  Hayat,  6  S  L  R   208  =  14  Cr  L  J    303  = 

19  Ind  Cas  959  ...  '-^173 

Mussammat  Jafaran  v.  Empress,  4  P  R 1887,  Cr  ..,  776 

Mussammat  Jamoti  v.  Godalo  Kamar,  1  C  L  R  89  ...  3171 

Mussammat  Janki  V.  Laljee  Mistree,  7  C  P  L  R  Cr  12  ...  3146 

Mussammat  Janki  Sathani  v.  Dalchand,  Col  Dig  Cr  15  of  1874  ...  1463 

Mussammat  Jattov  Crown,  30  P  W  R  1915,  Cr  ...  3547 

Mussammat  Kirpa  Devi  V.    Crown,  1  P  W  R   1909,  Gr  =  l   Ind   Cas   93  =  36  PLR 

1909  =  9  Cr  L  J  151  ...  4157 

Mussammat  Kulreev.  Jhoonoo,  7  W  R  Cr  52  ...  3140 

Mussammat  Lado  v.  Pannu,  11  P  R  1881.  Cr  ...  3182 

Mussammat  Lariee  v.  Bunsee  Ditchit,  3  N  W  P  70  ...  3165 

Mussammat  Malo  V.  Crown,  28  PL  R  1910  =  8  Ind  Cas  223  =  11  Cr  L  J  596  ...  785 

Mussammat  Mannia  Bai  v.  Nanbu  Parwar,  Colm  Dig  Cr  21  of  1875  ...  3177 

Mussammat  Mantota  V.  Mohan  Lai,  11  C  P  L  R  Cr  72  ...  3173 

Mussammat  Misri  v.  King-Emperor,  6  A  L  J  839,   P   B  =  31  A  592  =  10  Cr  L  J  212, 

439  =  3  Ind  Cas  26,  975  ...  2565 

Mussammat  Muchul  Kooer  V.  Laljee.  2  N  WP  112  ...  3074 

Mussammat  Muhammad  Nissa  V.  CrowD,  P  L  R  1900,  p  1  =  1  P  R  1900  ...  955 

Mussammat  Munglo  v.  Jumna  Dass,  2  N  W  P  454  ...  3165 

Mussammat  Munna  v.  Murlidher,  11  C  P  L  R  Cr  14  ...  3148 

Mussammat  Nanhi  Bahu  v.  Dhunde,  6  A  L  J  758  ...  88 

Mussammat  Nurai  v.  Empress,  8  P  R  1882,  Cr  ...  1208 

Mussammat  Paikabai  v.  Jagannath  and  Rajaram,  6  C  P  L  R  Cr  21  ...  2407 

Mussammat  Paiki  v.  Vishvanath,  5N  L  R  19  =  9  Cr  L  J  390  =  1  Ind  Cas  801          ...  3152 

Mussammat  Piari  Dulaiya  v.  King-Emperor,  1  A  L  J  508  ...  4691 

Mussammat  Prem  Kuar  v.  Mai  Sham  Nath,  20  P  W  R  1908,  Cr  =  8  Cr  L  J  454       ...  3332 

Mussammat  Rahim  Bibi  v.  Khair  Din,  42  P  R  1888,  Cr  ...  3182 

Mussammat  Rajawan  v.  Empress,  5  P  R  1890,  Cr  ...  3291 

Muesammat  Ram  Kaur  v.  The  Crown,  145  P  L  R  1902  ...  3679 

Mussammat  Rangu  v.  Ganesh  Dhundi  Raj   9  C  P  L  R  Cr  21  ...  3167 

Mussammat  Rupa  v.  Ramgopal,  Colm  Dig  Cr  86  of  1677  ...  3177 

Mussammat  Sibib  Kour  v.  Muhammad  Kasim,  14  P  R  1891,  Cr  ...  2090 
Mussammat  Saidan  v.  Crown,  43  P  W  R  1910,  Cr  =  8  IndCas8l5  =  17  PLR  1911  = 

llCrLJ717  ...  3681 

Mussammat  Saraswathi  v.  Emperor,  1  N  L  R  S9  =  2  Cr  L  J  667  ...  3716 

Mussammat  Sethani  v.  Dalchand,  Colm  Dig  Cr  17  of  1874  ...  2436 

Mussammat  Sharina  v.  Empress,  42  P  R  1884,  Cr  ...  1099 

Mussammat  Somree  v.  Jitua  Sonar,  22  W  R  Cr  30  3136,  3141,  3185 

Mussammut  Mabarajo  v.  Ghasita,  Colm  Dig  Cr  43  of  1876  ...  2233 

Mussammufc  Zamunia  v.  Ram  T^hal,  4  C  W  N  469  =  27  G  370  ...  4847 

j^ussamut  Jesmut  v.  Shoojant  Ali,  6  W  R  Cr  59  ...  3186 

Mussamut  Surgee,  In  the  matter  of,  3  C  L  R  281  ...  2047 

Mussumat  Aziman  v.  Pir  Bakhsh,  1  P  R  1876,  Cr  ...  3183 

Mussumat  Baboro  v.  Crown,  25  P  R  1870,  Cr  ...  189 

MuBSumat  Bisben  Devi  v.  Mana  Sirgb,  2  P  R  1876  ...  3183 

Mussumat  Paizulnissa  v    Paiz  Mahomed,  33  P  R  1878,  Cr  ...  4197 

Mussumat  Goorditta  v.  Khan  Chand,  30  P  R  1867,  Cr  ...  3160 

Mussumat  Omree  v.  Elahce  Buksh,  5  P  R  1870,  Cr  ...  3183 

•  Read  11  Cr  L  J  133  as  11  Or  L  J  138. 


NAMES  OF  CASES  DIGESTED.  15^ 


MuBBumat  Kuriii  Bhurree— Mutiyalu  Yiramma.  COLUMN 

Mussumat  Kurm  Bhurree  v.  Peeran  Ditta,  20  P  R  1868,  Cr                                       ...  3180 

Mussumat  Mehcan  v.  Imam  Deen,  22  P  R  1869.  Or                                                     ...  3180 

Mussumac  Mulka  v.  Ahmed,  21  P  R  1870,  Cr                                                                ...  3180 

Mussumat  Nibali  v    Gurdat  Singh,  5  P  R  1873                                                               ...  3179 

Mussumat  Rahman  v.  Crown.  29  P  R  1872.  Cr                                                                ...  3208 

Mussummat  Bukhtawar  v.  Crown,  15  P  R  IS72,  Cr                                                       ...  4566 

Mussummat  Kishen  Kour  V.  Crown,  20  P  R  187  8,  Cr                                                  ...  1079,1279 

Mustafa  v.  Motilal,  9  Bom  L  R  7i2  =  6  Cr  L  J  85                                                         ...  1165 

Mustafea  Rahim  v.  Motilal  Chunilal,  2  Ind  Cas  825  =  9  Bom  LR  742  =  6  Cr  L  J  85...  1165.  1371 

MuBuris  Din  v.  Jagan  Nath,  AWN  1893,  207                                                                ...  2363 

Mutasaddi  V.  Mam  Ram.  19  A  112  =  A  W  N  1896.  182                                                 ...  4513 

Mutaya  Pillay  v    Maung  Shwe  Bon,  8  Ind  Cas  996  =  3  Bur  L  T  152  =  11  Cr  L  J  749  1710,  4226 

Muthalagiri  Kaju,  In  re,  1  Weir  74                                                                                  ...  3497 

Muthan  Papavya.  In  re,  4  Ind  Cas  391                                                                            ...  896 
Muthavarupu'Seshiah  V.  Gatram  Ramiah,  1911  =  2  MW  N  526  =  13  Ind  Cas  211  =  13 

Cr  L  J  19                                                                                                                       ...  1705 
Mutheyya   Reddi  v.  Sudalaimuthu  Nadar,  20  M  L  J  119  =  8  M  L  T  114  =  5  Ind  Cas 

902                                                                                                   -                              ...  4026 

Muthia  Chatty  V.  Emperor,  30  M  224  =  16  ML  J  529  =  5  Cr  L  J  100                        ...  1096,1795 
Muthia  Chetly  V.  Emperor,  11  M  L  T   21  =  22   ML  J    18i  =  i9l2  MWN  455  =  13 

Ind  Cas  236 -=13  Cr  L  J  46  =  36  M  392                                                                     ...  3888 

Muthia  Chetty  v.   Emperor.  29  M  190  =  3  Cr  L  J  461                                                   ...  4455 
Mutbiah  Chetty,  in  ?e,  13  Cr  L  J    46  =  36   M  392  =  11    MLT    21  =  22  MLJ  191  = 

1912  M  W  N  455  =  12  Ind  Cas  286                                                                            ...  3888 

Muthiah  Piilai,  7?ije,  16  M  L  J  529=  5  Cr  L  J  100  =  30  M  224                                 ...  1096.1795 

Muthialu  Chetti  v.   Babun  Saib,  2  M  140  =  2  Weir  68                                                   ...  3305,  4788 

Muthia  Moopan,  in  re,  36  M  315  =  14  Cr  L  J  559  =  21  Ind  Cas  159                            ...  1467 

Muthian,  In  re,  1  Weir  229                                                                                               .••  3635 

Muthia  Swamiyar,  In  re,  17  M  L  J  471  =  30  M  466  =  3  MLT  14  =  6  Cr  L  J  346     ...  1641,  1643 
Muthoora  Nath  Chuckerbutty  v.  Heera  Lall  Doss,  17  W  R  Cr  55  =  9  B  L  R  354  4111,  4677,  4818 

Muthoo  Siugh  V.  Gopal  Lai,  3  C  VY  N  761                                                                          •••  4534 

Muthra  v.  Jawahir,  1  A  527                                                                                                   •••  2275 

Muthra.  C.  v.  Roora,  16  P  R  1870.  Cr,  F  B                                                                    ...  2742 

Muthu  Devan,  in  re,  7  M  L  T  90                                                                                     .-•  1455 

Muthu  Gownden,  7n  re,  6  ML  T  308  =  4  Ind  Cas  36  =  10  Cr  L  J  481       -                 ...  4389 

Muthu  Gowuden,  In  re,  6  lad  Cas  12  =  8  MLT  81  =  11  Cr  L  J  221                          ...  4589 

IMuthu  Ibrahi,  In  re,  37  M  567                                                                                         •••  3752 
Muthukaruppan  Ssrvai  v.  Vellayya  Kudamban,  1914  MWN  778=16  Cr  L  J  79  =  26 

lud  Cas  671                                                                                                                         ...  2069 

Muthukudam  Pillai,  in  re,  26  M  190=  2  Weir  200                                                        •••  4324 
Muthukumara  Reddy,  In  re,  9  Ind  Cas  262=12  Cr  L  •]  44  =  9  M  L  T  325  =  21  MLJ 

411                                                                                                                                  ...  3575 
Muthukumaraawami  Pillai  v.  Emperor,  1912  M  W  N  519=12  M   L  T  1  =  13  Cr  L  J 

35  2  =  14  lud  Cas  890  =  35  M  397                                                                                    •  •  •  2587 

Muthu  Mira  Levai,  in  re,  2  Weir  470                                                                              •••  ^37 

Muthu  Paudiya  Gurukka).  In  re,  1  Weir  689                                                                 ...  135 

Muthu  Pillai.  in  re.  8M  LT  347  =  8  Ind  Cas  493  =  11  Cr  L  J  603                             ...  1503,4367 

Muthuramalingam  v.  tjaten,  11  M  L  J  127                                                                   •••  3371 

Muthusami  Gouudan,  In  re,  2  Weir  451                                                                         •••  2015 
Muthusami  Mudali  v   Veeni  Chetly,  30  M  332  =  17  MLJ  266  =  2  M  L  T  239  =  6  Cr 

L  J  102,  F  B                                                                                                                      -  4333 

Muthusami  Piliai  alias  Kunju  Pillai,  In  re,  26  M  243,  Note                                       ...  4715 
•  Muthusamy  Sastry  V   Narayan  Sastry,  8  MLT  300  =  8  Ind  088  393  =  21   MLJ 

195  =  1911,  1  M  W  N  36=11  Cr  L  J  641  2179.  2825.  2S63.  4349 

Mutbusawmi  Mudali  v.  Verri  Chelti.  2  M  L  T  239  =  0  Cr  L  J  102.  F  B  -  17  M  L  J 

2GG  =  30M382                                                                                                                  •••  4333 
Muthusawmi  Naidu  v.  Emperor,  14  Ind  Cas  757  =  13  Cr  L  J  293  =  37  M  110  =  11   M 

LT131                                                                                                                         -  2345 
Muthusvvami  Naidu.  In  r6,  II  M  LT    431  =  14  Ind  Cas  757-13  Cr  L  J  293  =  37  M 

110                                                                                                                                 ...  2346 
MutbuHwami  Pillay  alias  Kunju  Pillay  v.  QuecnErapreaa.  6  M  L  J  14  =  2  Weir  709 

=  26  M  243.  Note=l  Weir  432                                                                                    •••  2337,3793 

:Mulhy  Lall  Ghoso.  In  the  maUer  of,  G  C  308                                                                    •••  2209 
Mutjrakktil  Kovilagalha  Rama  Varma  R-4Ja  v.  "jauL-ii.  3  M    351-6  Ind    Jur    28-2 

Weir  2C.U                                                                                                                             •••  •*583 

Mutiyalu  Viramma  v.  Mutiyalu  Naraiya.  9  Woir  626-G  M  283                                ■•  8147 


At  Col.  4349.  read  1911,  1  M  W  N  36  for   1191,  1  M  W  N   36- 


m  THE  ALL  INDIA  DIGEST,  CRIMINAL. 

Mutsaddi-Nagan.  COLUMN 

Mut8addi  v.  Crown,  221  P  L  R  1911  =  12  Ind  Caa  642  =  12  Cr  L  J  554                      ...  2575 

Muttirulappan,  7n  re,  1  Weir  447                                                                                    ...  2318 

Muttumira  V    Queen-Emprees,  7  M  590=1  Weir  246                                                   ...  3313 

Muttusami  Pillai,  Zw  re,  2  Weir  112  ...  1691 
Muttusami  Pillai  alias  Kunju  Pillai,  Zn  re,  26  M  243  Note  =  1  Weir  432=  6  M  L  J 

14=2  Weir  709                                                                                                                  ...  22  37 

Mutty  Khan  v.  Mungloo  Khansama,  5  W  R  Cr  50                                                       ...  3912 

Mutty  Lall  Chuttopadhya,  Zn  je,  16  W  R  Cr  74                                                           ...  2874,  4469 

Mutty  Lall  Ghose,  In  the  matter  of,  19  G  192                                                               ...  545,  546 

Mutty  Lall  Ghose,  In  (he  matter  of,  6  C  308                                                                   ...  2833,  3932 

Mutty  Ram  Sahoo  v.  Mohi  Lall  Roy,  6  C  291  =7  C  L  R  433  =  3  Bhome  L  R  254  ...  2972,  4204 

Muvvala  Kondiiya,  In  re,  1  Weir  300                                                                               ...  3267 

Muzafiarv.  Empress,  12  P  R  1894.  Cr                                                                              ...  4540 

Muzafiar  Ali  Khan  v.  Tota  Ram,  AWN  1893.  177                                                       ...  4298 

Muzammal  V.  Emperor,  3  Ind  Gas  622  =  8P  W  R  1909,  Cr  =  lO  Cr  L  J321              ...  3255 

Mya  V.  Crown,  88  P  R  1666,  Cr                                                                                        ...  4502 

Myan  Suk  Mather,  In  the  matter  o/,  3  B  L  R  A  Cr  49                                                   ...  4507 

Mya  Thi  v.  Henry  Po  Saw,  3  L  B  R  265  ...  2351 
Mylapore  Hindu  Permanent  Fund  v.  Corporation  of  Madras,  3  M  L  T  400=  18   M  L 

J  349  =  31  M  408  =  9  CrL  J  68  406,766,4626 

Mylapore  Krishnasami,  Zn  re,  5  M  L  T  393  =  9  Cr  L  J  456  =  32  M  384  =  2  Ind  Cas  33  3454 
Mylapore  Krishnasami  v.  Emperor,  32  M  384  =  2  Ind  Cas  33  =  9  Cr  L  J  456  =  5  M  L 

T  393                                                                                                                              ...  3454 

N 

Nabav.  Crown,  12  PW  R  1911,  Cr=  193  P  L   R  1911  =  12  CrL  J    393  =  11  Ind  Caa 

677                                                                                                                                  ...  3467 

Naba  Chundra  Chowdhury  v.  Tripura  Charan  Chowdhury,  2  C  W  N  597                 ...  898 

Naba  Kumar  Banerjee,  In  the  matter  of  the  petition  o/^,  5  B  L  R  Ap  45                      ..  8138 

Nabi  Bakhsh  V.  Crown,  2P  W  R  1912,  Cr                                                                      ...  3638 

Nabi  Bdkhsh  v.  Emperor  of  India,  100  P  L  R  1902  =  12  P  R  1902,  Cr                     ...  1963 

Nabi  Baksh  v.  Empress,  22  P  R  1890,  Cr                                                                      ...  303 

Nabi  Baksh  alias  Ali  Baksh  v.  Q  aeen-Empress,  25  C  416  =  2  C  W  N  347                   ...  1031,  4693 

Nabi  Buksh  v.  Emperor,  12  P  R  1902,  Cr  =  lOO  PLR  1902  40,  2666,  3336 
Nabibux  Khan  Ahmed  Khan  V.  The    Crown,  8  S;L  R  170  =  16  Cr  L  J  222  =  27    Ind 

Caa  846                                                                                                                          ...  2222 

Nabibux  wald  Umerkhan  v.  Emperor,  15  Cr  L  J  375  =  23  Ind  Cas  743  =  7  S   L  R  82  4769 

Nabi  Khan  Sahib,  H.  Zn  re,  7  M  L  T  183  =  5  Ind  Cas  929  =  11  Cr  L  J  332               ...  767 

Nabin  Chandra  Das  Gupta,  Zn  <;ze  mazier  o/.  12  C  W  N  381                                        ...  380 

Nabi  Saheb,  In  re.  1  Weir  927  =  6  M  247  =  7  Ind  Jur  304                                             ...  4098 

•  Nabishah,  Zn  re,  19  B  714  =  Rat  Un  Cr  0  707  =  Or  Rg  40  of  1894                            ...  4,4173 

Nabi  Shah  V.  Grown,  15  P  R  1878,  Cr                                                                              ...  1145 

Nabodeep  Chunder  Sirkar,  Zn  re,  11  W  R  Cr  2  ...  2698 
Nabu  S«dar  v.  Emperor,  34  0  1,  F  B  =  ll  C  WN  25  =  4  C  L;J  428  =  4  Cr  L  J  399  =  1 

M  L  T  368                                                                                                                    ...  4355,  4461 

Nachi,  In  re,  1  Weir  879                                                                                                     ...  467 

Naohi  alias  Arulappan,  2  Weir  180  =  7  M  560                                                                 ...  4306 

Naohian,  In  re,  2  Weir  429                                                                                                ...  1980 

Nachimuthu,  In  re,  1  Weir  27  =  7  M  18  ...  4044 
Nachimuthu  Chetty  v.  Muthusami  Chetty.  15  Cr  L  J  431  =  24  Ind  Caa  167  =  27  M  L 

J  37  =  1914  M  W  N  804                                                                                               ...  1424 

Nadir  v.  Crown,  8  P  R  1914,  Cr  =  214  PLR  1914  =  15  Cr  L  J  480  =  24  Ind  Cai5  568  2582 

Nadir  V.  Crown,  43  P  W  R  1914.  Cr=  16  Cr  L  J  75  =  26  Ind  Cas  667                        ...  3256 

Nadir  v.  Empress,  36  P  R  1887,  Cr,  P  B                                                                          ...  1226 

Nadu  Goundan,  J.  v.  Nadu  Gouudan.  1  Weir  589                                                        ...  2352 

Nadutodiyil  Parambil  Viran  aims  Viran  Mohidin,  2  Weir  125  =  9  M  224                   ..  1235 

Nafar  Chandra  Bhatta  Charjee  v.  Helaluddin  Mondal,  8  C  W  N  370=1  CrL  J  245...  3217 
Nafar  Sheikh  V.  Emperor,  14  CrL  J  485  =  20  Ind  Cas  741  =  18   CLJ582  =  18CWN 

147  =  41  C  406                                                                                                                    ...  2046 

Naga,  In  re,  2  Weir  475                                                                                                      ...  2043 

Nagalapaty  Penchalu  Reddy,  In  re,  1  Weir  923  ...  4099 
Nagamuthu  Kavundan  V.  Emperor,    1911,  2  MWN    197  =  12  CrL  J    468  =  12  Ind 

Cas  96                                                                                                                           ...  2578 

Nagan,  Zn  re,  2  Weir  390                                                                                               ...  1928 

•  At  Cols.  4,  4173,  Rat  Un  Cr  C  707  =  Cr  Rg  40  of  1694,  is  wrongly  printed  as  equal  to 

case  to  19  B  714. 


NAME8  OF  CASES  DIGESTED.  159 


Nagappa— Nan  Saw  Sbwe.  COLUMN 

Nagappa  v.  Sayad  Badrudin,  26  B  363  =  3  Bom  L  R  919  •••        614,  1571 

Nagapp*  Satayappa,  In  re,  6  Born  L  R  697  •••  I'J^l 

Nagappa  Taevan  V.  Emperor,  i9i3  M  W  N  928  =  14  M  L  T  443  ...  464 

Nagaratnam  v.  Rukmani,  2  Weir  668  ...  4120 

Nagarji  Trikamji,  In  re,  19  B  340  ...  2351 

Nagayya,  In  re,  2  Weir  306  ...  1847 

Nagendra  Natb  Sen  v.  Mr.  Korb,  8  C  W  N  456  =  1  Cr  L  J  355  ...  2798 

Nagendra  Nath  Srimoney  v   Jogecdra  Nath  Snmoney,  13  Cr  L  J  491  =  15  Ind  Cas491  4058 

Nageshwar,  In  re,  1  Bom  L  R  347  ...  4752 

Nageswara  Aiyan,  In  re,  2  Weir  589  ...  2149 

Nagireddi  v  ChenDamma,  1  Weir  721  ...  234 
Nagoji  Rama  Chandra  v.  Qaeen-Eojpress,  8  ML  J  253  =  1  Weir  522=1  Weir  143  = 

2  Wcir  112  ...      1611,  3565 

Nagore  Meera  v.  Rangoon  Municipality,  2  L  B  R  70  ...  682 

Nagularapu  Dasarigadu,  in  re,  2  Weir  4  28  ...  4064 

Nahal  Chand  Motiram,  in  je,  22  B  742  ...  594 

Nahat  Khan  V.  Emperor,  11  C  W  N  840  =  6  CrL  J  40  ...  4423 

Nahinya  v   Empress,  20  P  R  1894,  Cr  ...  1146 

Nain  Sukh,  In  llu  matter  of,  kVf  ^  1888,  216  ...  1860 

Najib  Khan.  In  the  matter  of  tin  petition  o/,  A  W  N  1889.   100  ...  4254 

Najibulla  Khan  v.  Empress,  18  P  R  1884,  Cr  ...  4657 

Nakhi  Hazi,  In  the  m  itter  o/.  8  C  L  R  72  ...  1453 

Nakhi  LaiJba  V.  Queen  Empress,  27  C  656  ...  4382.4573 
Nalin    Kumar   Mukerji   v.    King-Emperor,    11  A  L  J  721  =  14  Cr  L  J  523  =  20  Ind 

Cas  1003  ...  301 

iSalla,  in  re,  1  Weir  498=1  Weir  456  =  11  M  145  ...  1362 

Nallammal  v.  Ramasami  Nadan.  5  M  LT  258  =  4  Ind  Cas  1133  =  11  Cr  L  J  195     ...  4186 

Nalla  Narayanasami,  In  re,  1  Weir  504  ...  3219 

Naliappa  Udayan,  In  re,  1  Weir  505  ...  3219 

Nalla  Ramudu,  In  re,  2  Weir  792  ...  2650 

Nallaya  Pillai  v.  Rangasami  Pillai,  1  Weir  556  ...  4728 

Nalli  Appigadu,  in  re,  1  Weir  166  =  23  M  544,  Foot  note  ...  2713 

Nalli  Narasigadu,  in  »e,  16  Cr  L  J  583  =  30  Ind  Cas  135  ...  3588 

Naili  Veera  Thevan,  in  re,  26  M  L  J  598  =  15  Cr  L  J  471  =  24  Ind  Cas  351  ...  3605 

Naloo  Patra  v.  Emperor,  38  C  363  =  11  Ind  Cas  595=12  Cr  L  J  411  ...  3568 

Nama  Kasar  v.  Lotan  Singh  Rajput,  13  C  P  L  R  Cr  189  ...  2092 
Namana  Bhim^  Nirasamma  v.  Surisrtli  Peda  Venkatarayudu,  1911,  1  M  W  N  149  = 

9  Ind  Cas  940  =  9  M  L  T  302  =  12  Cr  L  J  158  =  9  Ind  Cas  606=12  Cr  L  J  105  ...  1868 

Nanak  v.  Crown,  9  P  R  1877,  Cr  ...  76 

Nanalal  Babu  V.  Maung  Tun  Van,  12  Cr  L  J  467  =  11  Ind  Cas  1003  ...  2201 
Nanchand,  Inre,  15  Bom  L  R  45  =  2  Bom  Cr  C  1  =  18  lud  Cas  403=14  Cr  L  J  72  = 

37  B365  •••  662 

Nanda  Kishore  Singh  V.  Emperor,  35  C  454  =  120  W  N  366  =  7  Cr  L  J  186  ...  156 

Nanda  Kumar  Sirkar  v,  Emperor,  11  C  W  N  ll28  =  6  Cr  L  J  321  2937,  3197,  4422 
Nandamuri  An-icdtyya  V.  Emperor,  1914  M  W  N  382  =  15  Cr  L  J  622  -25  Ind  Cas 

630  ...  1622 

Nand  Lall  v.  Empress,  36  P  R  1888,  Cr  ...  104S 

Nand  Lai  Singh  V.  Crown,  G  C  W  N  343  ...  967 

Nando  L-»l  Basak  V   N.  N.  Mitter,  26  C  852  =  3  0  WN  539  ...       4288,4676 

Nand  Prasad,  inre,  1  Ind  Cas  21 1=9  Cr  L  J  179  ...  4417 

Nandram  v.  Ramchand,  6  C  P  L  R  78  ...  4270 

Nanha  Malla  v.  Empiess,  13  C  L  R  326  ...  899 

Nanhe  Khan  v.  Ghauhaya,  30  P  VV  R  1907.  Cr  =  7  Cr  L  J  231  ...  1120 

Nanhe  Mai  v.  King  Emperor,  through  Ragbubir  Prasad.  17  O  C  138  ...  4S7 

Nanheylal  v.  Mi.  Ramb^hu,  10  N  L  R  8  =  l5Cr  L  J  2J0  =  23  lad  Cas  498  ...  1865 

Naoi  Lai  Sett  V.  Corporation  of  Calcutta,  7  C  W  N  863  ...  662 

Nanjan,  Inre.  1  Weir  205  —  3614 

Nanjappa  Goundan,  In  re,  1  Weir  918  .•■  761 

Naujunda  Rao  v.  Queen  Emprees,  7  M  L  J  16  =  20  M  79=  1  Weir  188  ...  26«6 

Nankee  v  Crown,  -A.i  P  R  1866.  Cr  ••.  2,  3 
Nanku  alits  MuhHmiuad    Uiii  v.  Crown,  2'J  P  R  1910,   Cr=196    P  L  R  1910-8  Ind 

Cas  385=11  CrL  J  637  1493.4376.4444 
•Nanna  M*l  v.  Municipal  B.ard,  Hathraa.  11  A  L  J  486-35  A  876-20  Ind  Cas  405 

=  14Cr  L  J  421  •••  796 
Nan  SawShwe  V    Maung  Hpoue,  G  L  B  R  127-='18    Ind  Cas   658=14  Cr   L  J  98  =  6 

BurLT61  •••  '^173 


*  Bead  14  Cr  L  J  HI  lor  13  Or  L  J  431. 
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Nanuck  Chand— Narayana  Reddi.  Column 

Nanuck  Chand  v.  Chapman,  19  P  R  1869.  Cr                                                                 ...  768 

Nanzigadu  V.  Emperor.  12  Cr  L  J  240  =  10  IndCas  284                                                 ...  897 

Naqi  Ahmad  V.  King-Emperor,  11  A  L  J  13  =  18  Ind  Cas  270  =  14  Cr  L  J  46  ...  1936 
•  Narahari  Biaaoyi  v.  District  M*igisurate,  Ganjam,  1911,  2  M  W  N   588  =  12   Cr  L  J 

616  =  12lDd  Cas  992  ...  4135 
Narain  v.  Hukam  Chand.  .34  P  R  1886,  Cr                                                                     ...      4250,  4251 

Naraiua  Bhatta,  771  ig,  7  M  L  T  189  =  5  Ind  Cas  934  =  11  Cr  L  J  334  ...  2608 
Narainasawmy  Naioken  v.    Emperor.  1912.  M  WN  169=15  Ii.d  Cas  79  =  11  M  L  T 

253  =  22  M  L  J  357  =  13  Cr  L  J  447  =  36  M  474                                                          ...  2185 

Narain  Audhikari  v.  Emperor,  8  C  W  N  369  =  1  Cr  L  J  244                                       ...  3640 

Narain  Chandra  B.innerjee  v.  Jlowrah  Municipality,  10  C  W  N  441  =  3  Cr  L  J  379  4744 
Narain  Chandra  Chatterjee  v.  Corporation  of  Calcutta,  37  C  545  =  10   C  L  J  623  =  14 

C  W  N  614  =  10  Cr  L  J  522  =  4  Ind  Cas  259                                                               ...  564 

Narain  Das,  In  the  matter  of,  1  A  610                                                                              ...  2239 

Narain  Das,  In  re,  4  P  R  1866,  Cr  ...  3236 
Narain  Das  v.  Durga  Devi,  153  P  L  R  1911,  F  B  =6    P  R   Cr   1911  =  10  Ir.d   Cas 

178  =  12  Cr  L  J  232  =  30  P  W  R  1911                                                                        ...  1468 

Narain  Daa  v.  Emperor,  129  P  L  R  1901                                                                         ...  4394 

Narain  Das  v.  Empress.  19  P  R  1884,  Cr  ...  1579 
Narain  Das  v.  King-Emperor,  5  0  C  37                                                                          ...       204,  2514, 

4353 

Narain  Deen  Tewaree  v.  Raja  Ram  Dass,  8  W  R  425                                                  ...  164 

Narain  Dhonddev  Risbud,  In  re,  12  Bom  L  R  383  =  6  Ind  Caa  5'29  =  llCr  L  J  368...  4314 

Narain  Sistrulu  v.  Kanakamuna,  3  Ind  Cas  723  =  6  M  L  T  346=10  Cc  L  J  364      ...  4302 

Narain  Singh  v.  Emperor,  128  P  L  R  1902  ...  1888 
Narain  Singh  v.  Kmg-Emperor,  U  B  R  1905,  Penal  Code,  25  =  3  Cr  L  J  107            ...      3222,  3856 

Narain  Singh  v.  Empress,  27  P  R  1885.  Cr                                                                    ...  339 

Narain  Singh  v.  Empress,  24  P  R  1888,  Cr                                                                    ...  1147 

Narain  Sooboddhee,  In  re,  6  W  R  Cr  6                                                                            ...  4402 

Narain  Sooboddhee,  In  re,  22  W  R  Cr  37                                                                            ...  4403 

Naranapier  v.  Ramasawmi  Aiyar,  2  Weir  305  ...  1844 
Naranbhai  Bhulabbai  V   Emperor,  20  Ind  Cas  601  =  14  Cr  L   J    441  =  15   Bom   L  R 

578  =  2  Bom  Cr  C  90                                                                                                   ..  3608 

Narapureddy,  in  re,  4  M  H  C  242                                                                                 /...  4163 

Narasaiya,  lure,  1  Weir  100                                                  '  m       ^                      ='      ...  3507 

Narasamma,  In  re,  1  Weir  251  "  C  .  '  ...  3653 
Narasappayya  V.  Narasayya   Shaubhogue.    (19i5iMWN   233=16   CrL  J  307  =  28 

Ind  Cas  643                                                                                                                  ...  1786 

Narasayya  v.  Ramadas  Naidu,  2  Weir  317                                                                     ...  1108 

Narasayya  v.  Subbayya,  15  M  L  J  12               -      .  .t  L-                                                    ...  412 

Naraaimha,  In  re,  9  M  201  =  2  Weir  60  =  10  Ind  Jul?  185                                               ...  3288 

Narasimha  Chariar  v.  Pillanna,  9  Ind  Cas  289  =  9  M  L  T  324  =  12  Cr  L  J  49           ...  1598 

Narasimha  Hatwara,  2  Weir  247  ...  1773 
Narasimhayya,  A.  of  Bidamannur  v.- A,  Venkatasawmi,  18  M  L  J  584  =  4  M  L  T  214 

=  8  Cr  L  J  400  .  ^  ...  4240 
Narasimma  Chari  v.  Chairman,  Municipal  Council,  Conjeevaram,  31  M  181  =  8  Cr  L 

J  72  ...        737,  4049 

Nara?immacharya  v.  Ragupathyachirya,  6  M  176                                                        ...  284 

Narasinga  Rao,  T.  v.  Vittoba  Rao.  16  Cr  L  J  584  =  30  Ind  Cas  136                            ...  4140 

Narayan  V.  Emperor,  6  N  L  R  114  =  8  Ind  Cas  274  =  11  Cr  L  J  613  ...  953 
Narayan  v.  Visaji,  23  B  494  3110,  4122,  4130 
Narayana  Iyer,  P.    8.  v.  Emperor,  (1914)  M   WN   363  =  15  Cr  L  J  417  =  24  Ind  Cas            ." 

153                                                                                                                                 ...  44 

Narayana  Aludaly  v.  Emperor,  31  M  131  =  7  Or  L  J  425                                              ...  1884 

Narayana  Mudaly  v.  Emperor,  (1911)  2  M  W  N  6  =  12  Cr  L  J  488=  12  Ind  Cas  96  ...  3256 

Narayana  Nadar,  In  re,  26  M  L  J  486  =  23  Ind  Caa  479  =  15  Cr  L  J  'i!7l                   ...  1729 

Narayana  Naicken  v.  Tahsildar  of  Conjeevaram,  2  jM  L  T  495  =  7  Cr  L  J  215  ...  3807 
Narayanan  Naif,  Inre,  6  Ind  Cas  409  =  8  M  L  T  86  =  (l9lO)  M  W  N  397  =  11  Cr  L  J 

353                                                                                                                                 ...    .  3935 

Narayana  Padayachi,  In  re,  37  M  280=  15  Cr  L  J  680=  25  Tnd  Caa  1008                  ...  732 

Narayana  Palter,  J«. re,  1  Weir  913                                                                                     ...  759 

Narayana  Pillai,  7n  re,  1  Weir  913                                                                                   ...  759 

Narayanappa.  In  re,  1  Weir  99  ...  3504 
Narayana  Rao  v.  President  of  the  Corporation  of  Madras,  23  M  L  J  591  =  17  Ind  Cas 

945                                                                                                                                 ...  765 

Narayana  Reddi,  In  re,  1  Weir  100                                                                                   ...  72O 

•  Read  12  Or  L  J  616  for.  12  Cr  L  J  992  and  read  12  Ind  Caa  992  for  12  Ind  Cas  616. 
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NarayanaBami— Natabar  Ohose.  Column 

Narayanasami,  In  re,  1  Weir  915                                                                                      ...  760 

Narayanasami  Aiyan  v.  Jacaki  Ammal,  2  Weir  308                                                      ...  I85i 

Narayanasami  Ayyar,  In  re,  7  M  H  0  182                                                                           ...  4243 
*  Narayanasami  Chetty  v.  Vadivelu  Cbetty,  9  M  L  T  332=  12  Cr  L  J  123  =  9  Ind  Cas 

726  =  1911,  IMWN  125                                                                                             ...  3820 

NarayaQasami  Muaaly  v.  Bukee  Reody,  2  Weir  310                                                      ...  1116 

Narayanasami  Naiken,  2  Weir  460  =  9  M  86                                                                      ...  1893 
Narayanasami    Naicker,  In  re,  36  M  474=  l3  Cr  L  J  447=22  M  L  J  357=11  M  L  T 

253  =  15  Ind  Cas  79=191-2  M  WN  169                                                                        ...  2165 

Narayanasamy  Naidu  v.  Emperor,  29^1  567  =  5  Cr  L  J  136                                          ...  2262 
Narayana  Sastrulu  V,  Kanakamma,   6M  L   T   346  =  10   Cr   L  J    364  =  3    Ind   Cas 

723  ...  4302 
Narayanasawmy  Naidu.  In  re,  5  M  L  T  233,  F  B  =  9  Cr  L  J  192  =  19  M  L  J  157  =  32 

M  220  =  1  Ind  Cas  228  ...  2848 
Narayanaswami  Iyer,  Inre,  12  M  LT  376=1912  M  W  N  1107  =  18   Ind    Cas   662  = 

14  Cr  L  J  102                                                                                                                ...  3571 

Narayanaswami  Naida  v.  Emperor,  2  Weir  809,  foot  note                                            ...  2641 
Narayanaswamy  Iyer  v.  Emperor,  (1912)  M  W  N  1107  =  18  Ind  Cas  662  =  14    Cr  L  J 

102  =  12  MLT376                                                                                                      ...  3571 

Narayanaswamy  Naick,  In  re,  1  Weir  795                                                                       ...  750 

Narayana  Taragan,  In  the  matter  of  the  petition  of,  7  M  49  =  2  Weir  115                    ...  1615 
Narayan  Chandra  Chatter jee  V.    Corporation  of  Calcutta,    4  Ind  Cas   259  =  10CrLJ 

522  =  37  C  545  =  10CL  J  623  =  14C  W  N614                                                         ...  564 

Narayan  Changa  v.  Emperor,  30  C  485                                                                            ...  2951 
Narayan   Dhonddev   Risbud,   In  re,    12    Bom   L   R   383  =  6   ind   Cas   529  =  11   Cr 

L  J  368  ...  1738 
Narayan  Dhondiba  v.  Tukaram  Govindsbet,  9  Bom  L  R  896  =  6  Or  L  J  225  ...  670,  850 
Narayan  Govind  v.  Visaji,  23  B  494                                                                                    2212,  4122,  4130 

Narayan  Jivan  Mestri,  In  re.  4  Bom  L  R  6b7                                                                 ...  1524 

Narayan  Misser  v,  Bhugwan  Misser,  3  C  L  J  137  =  3  Cr  L  J  214                                ...  2447 

Narayan  M.  Pendsbe,  In  re,  11  B  H  C  102                                                                     ...  3040 

Narayan  Naikan  v.  Tahsildar  of  Ccnjeevaram.  2  M  L  T  495  =  7  Cr  L  J  215              ...  1364 

Narayan  Venku  Kalgutkar  v.  Sakharam  Nagu  Koregaumkir,  9  B  462                      ...  615 
t  Narendara  Lai  Khan  v.  Emperor,  36  C  166  =  13  G  W  N  43  =  9  Cr  L  J  375  =  1  Ind 

Cas  738                                                                                                                                ...  940 

Narendra  Mohan  Gbose  Chowdbry  v.  Empfror,  13  Cr  L  J  239  =  14  Ind  Cfs  431      ...  1482 
NarendraNath  v.  Chairman,  Corporation  of  Calcutta,  8  Ind  Cas  17  =  11  Cr  L  J   556 

=  15CV;N100                                                                                                           ...  5£0 

Nareudron-^rain  Singh,  In  re,  6  W  R  Cr  48                                                                   ...  4722 

Narindra  Bahadur  Pal  V.  Emperor,  1  A  L  J  418                                                           ...  1460 

Narinjan  Das  v.  R^m  Kishen,  32  P  R  1879.  Cr                                                             ...  2738 

Narpat  Rai  V.  Emperor,  57  P  R  1905,  Cr  =  191  P  L  R  1905  =  3  Cr  L  J  123               ...  1117 

N.irrondas  Danji,  In  the  matter  of,  14  B  555                                                                  ...  3065 

Narsimhappa.  In  re,  2  Weir  53                                                                                        ...  1476 
Naraing  Charan  Mahap.itra  v.  Kicg-Emperor,  18  C  W  N  1176  =  27  Ind  Cas  195  =  16 

CrLJ131  ...  3733 
Narsing  Narrayan,  In  re,  2  B  L  R  A  Cr  7,  Note  =  10  W  R  Cr  1  ...  4877.4443 
Narsing   Prosad   Singh  v.  Emperor,  35  C  1028  -  8  C  L  J  312  =  12  C  W  N  S69  =  8  Cr 

L  J  134  ...  149 
Narsinha  Chintaman  Kelkar.   In  re,    10  Bom  L  R  1040  =  4  M  L  T  359  =  33  B  240  = 

8  Cr  L  J  426  =  2  Ind  Cas  288  ...  I'JOO 
Narumal  Khemchaud  v.  Bombay    Company.  Ltd.,  8   8  L  R  39  =  16  Cr  L  J  670  =  25 

Ind  Cas  998                                                                                                                        ...  4729 

Narwanji  Prasad  Singh  v.  Lacbman  Hajam,  35  C  1035  =  9  Cr  L  J  187                      ...  146 

Narya  valad  Khandu.  Cr  Rg  65  of  1869                                                                              ...  280 

Nasaruddi  v.  Akiluddi,  .3  C  W  N  345                                                                                   ...  1520 

Nasib  AH  Majumdbar  v.  Rnkbmini  Mohan  End:*,  5  C  W  N   415                                 ...  2391 

Nasiok  Dist.  Magistrate's  Letter  No.  2019,  Rat  Un  Cr  C  66                                          ...  220 

Nasick  Magistrate's  Reference,  No.  939,  Rn  Un  Or  C  70                                           ...  1075 

Nasick  Magistrate's  Reference,  No.  1181.  Rnt  Un  Or  C  73  9249 

Naair  Bakheh  v.  EmproGs  of  India,  18  P  L  R  1901                                                          .  4367 

Nassib  Chowdbry  v.  Nannoo  Chowdhrv,  15  W  R  Or  47  4710 
Nassir  v.  Chunder,  BLR  Sup  Vol  961  =9  W  R  Cr  41                                                            177,  4Pa3 

Natabar  Ohose  v    Emperor,  35  C531-7  C  L  J  699=12  C  W  N  774  =  8  Cr  h  J  (.     ...  1040 

Natiibar  Ohose  v.  Provash  Chundor  Ohalierjee.  27  C  401  =  4  C  W  N  407                   ...  3995 


•  Read  1911.  1  M  VV  N  126  for  1911  M  W  N  136. 
t  Read  1  Ind  Cas  738  for  1  lad  Cas  739. 


Cr.  11—163 
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Nataraja  Iyer— Neaz.  COLUMN 

Naiarajalyer,  R.,  Iwre.  36  M72=1912  M  WN  1012  =  23  ML  J  393  =  16  Ind   Cas 

755  =  13CrL  J  723  =  13  M  LT  367                                                                          ...  991 

Nataraja  Iyer,  In  re,  14  M  L  T  421-  25  M  L  J  565=  14  Cr  L  J  656  =  21  Ind  Cas  897.  3070 
Niitaraja  Iyer  v.  Emperor.   19i2  M  W  N   I0i2  =  23  M  L  J  393  =  16  Ind  Cas  755  = 

13  Cr  L  J  723=13  M  LT  367-36  M  72                                                                ...  991 

Natesa  Padfiyaohi,  In  re,  16  Cr  L  J  237  =  27  Ind  Gas  909                                             ...  3757 

Nabesa  PadHyachi  V.  Emperor,  17  M  L  T  457  =  1915  M  WN  411                                ...  2038 

Naiha  v.  Ah  Bakhsb,  18  P  R  1887,  Cr  ...  4339 
•Natha  Singh  V.  Crown,   22  P  R  1910,  Cr  =  121  FLR  1910  =  7  Ind  Cas  493=  11  Cr 

LJ495                                                                                                                         ...  4919 

Natha  Singh  v.  Crown,  17  P  W  R  1910.  Cr  =  6  Ind  Cas  624  =  11  Cr  L  J  387             .  .  1491 

Natha  Singh  v.  Crown,  12  P  R  1915,  Cr                                                                         ...  1630 

Natha  Singh  v.  Emperor,  73  P  L  R  1903  =  6  P  R  1903.  Cr  ...  3220 
Natha  Singh  v.  Empress,  11  P  R  1883,  Cr  ...  5.  3749,  3914 
Natha  Singh  v.  Empress,  44  P  R  1888,  Cr                                                                     ...      1326,  2505 

Natha  Singh  v.  Pala  Singh,  4  P  R  1896,  Cc                                                                   ...  1119 

Nathi  Mai  v,  Emperor,  15  Cr  L  J  253  =  23  Ind  Cas  205  ...  2220 
Nathi  Mai  v.  King-Emperor,  12  A  L  J  890  =  36  A  513  =  15  Cr  L  J  693  =  26  Ind  Oaa 

141                                                                                                                                ...  2231 

Nathu  V.  Crown,  3  PR  1875,  Cr                                                                                  ...  1304 

Nathu  V,  Crown,  10  P  R  1875,  Cr                                                                                    ...  860 

Nathu  V.  Emperor,  63  P  L  R  1903                                                                                  ...  4691 

Nathu  V.  Empress,  11  P  R  1889,  Cr                                                                                ...  4359 

Nathu  V.  King  Emperor,  1  A  L  J  608                                                                             ...  977 

tNathubhai,  /nre,  11  Bom  L  R  377  =  2  IndCas  513=10  Cr  L  J  64                          ...  2440 

Nathud  Bi  v.Jafier  Husain,  8  M  365  =  1  Weir  667                                                          ...  4620 

Nathu  Mai,  In  the  matter  of  the  petition  of,  24  A  315  =  A  W  N  1902,  74                     ...  1601 

Nathu  Misiry  V.  Nari  Lai  Mistry,  15  Cr  L  J  712  =  26  Ind  Cas  160  ...  2'251 
Nathu  Sheikh  v.  Queen-Empress,  10  C  405  ...  2706,  2717 
National  Bank  of  India,  Ltd.  V.  G.  V.  Kothandarama  Chetti,  14    M   L   T    200  =  21 

.Ind  Cas  129  =  14  Cr  L  J  529  =  1913  M  W  N  728      '                                               ...  1782 

Nattara  Munisami,  In  re,  1  Weir  573                                                                             ...  3912 

Nattava  Parankusam,  Re,  37  M  564                                                                                ...  1711 

Naubat  Ram  v.  Harnam  Dass,  AWN  1888.  37                                                           ...  23 

Naurang  V.  Emperor,  13  A  L  J251  =  16  Cr  L  J  315  =  28  Ind  Cas  651                         ...  3911 

Naurang  Mai  v.  Emperor,  88  P  L  R  1902  =  13  P  R  1902,  Cr                                      ...  3594 

Naushe  Ali  Khan  v.  King-Emperor,  8  A  L  J  1237  =  12  Ind  Cas  844  =  12  Cr  L  J  580.  3773 

Navalmal,  In  re,  Cr  Rg  38  of  1891  ...  985 
Navanna  Chinna  Narasanna  v.  Suresetti  Peda  Venkatrayadu,  9  Ind  Cas  606  =  12  Cr 

L  J  105  =  9  M  LT  302  =  12  CrL  J  158  =  1911,  IM  W  N  149  =  9  Ind  Ca8940  ...  1868 
Navivahoo   v.  Naroiamdas  Candas,  7  B  5                                                                       ...      1299,  2831 

Navoo  Routhan,  In  re,  1  Weir  906  =  2  Weir  326  ..  367 
Nawah  v.  Emperor,  263  P  L  R  1914=  15  Cr  L  J  610  =  31  P  R  1914,  Cr  =  25  Ind  Cas 

522  =  45  PW  R1914,  Cr  ...  3670 
Nawab  v.  Empress,  26  P  R  1881,  Cr  ...  1100,  4212 
Nawab  Ahmed  Un-Nissa  Begam  Sahibav.  A   T.  Arundel,  President  of  the  Municipal 

Commission,  Madras,  7  M  63                                                                                    ...  725 

Nawab  Bibi  v   Empress,  22  P  R  1885,  Cr                                                                       ...  1226 

Nawab  Howladar  V.  Emperor,  40  C  891=23  Ind  Cas  511  =  15  Cr  L  J  .303  ...  2645 
Nawab  Kfaajah  Solemollah  Bahadur  v.  Isbau  Chandra  Dass  Sarkar,  9  C  W  N  909  = 

2  Cr  L  J  569                                                                                                                 ...  1608 

Nawab  Singh  V.  Crown,  10  P  R  1906,  Gr  =  4  Cr  L  J  285  =  117  P  L  R  1907               ...  2927 

Nawab  Singh  V.  Emperor.  4  Cr  L  J285  =  10  P  R  1906,  Cr=  117  PL  R  1907           ...  2818 

N.iwab  Zulfikrt,r  Khan  v.  Massammat  Zainab  Begam,  9  0  C  49  (B)  =  3  Cr  L  J  229...  3168 

Nazamuddin  V.  Queen-Emprei-s.  -JS  C  344  =  4  C  W  N  798  ...  4043 
Nazim  v.  King-Emperor,  5  C  W  N  670  =  28  G  689                                                          54,  1250,  1935 

Nazimuddi  V.  Emperor,  13  Cr  L  J  497=15  Ind  Cas  641  =  40  C  163  ...  1934 
N,izir  Hasan  V.  Dost  Muhammad,  26  A  1=A  W  N  1903,  171  =  1  Cr  L  J  120  ...  4232,  4257 
Ndzir  Jbarudarv.  Emperor,  9  C  W  N  474  =  2  Cr  L  J  255                                   1199,  1243,  2511,  2589 

Nazir  Khau  v.  King-Emperor,  11  A  L  J  994  =  22  Ind  Cas  430  =  15  Cr  L  J  78  =  36  A  1  3909 

Nazir  Khan  v.  Proladh  Dutta.  4  C  659                                                                               ...  517 

Nnzir  Malita  v.  Hari  Charan  Parui,  6  C  W  N  118                                                           ...  548 

Nazru  V.  Emperor.  6  P  R  1902,  Cr  =  85  P  L  R1902                                                         ...  3586 

Nazu  V.  Empress,  18  P  R  1890,  Cr                                                                                   ...  4221 

Neaz  V.  Monaor,  14  C 176                                                                                                   •-.  242 

•  Read  121  PL  R  1910  for  120  P  L  R  1910. 
tfcRead  aJndlCas  513  for  2  Ind  Cas  517. 
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Nedaram  Thakar— Nga  La  Po.  Column 

Nodaram  Thakur  v.  Joonab,  23  0  248  —  2-10 

Neela  Kantam  v.  Venkatasubramanyam,  1   Weir  721  ...  231 

Neelamegam  Pillai  v.  Mooroogappa  Mudely,  2  Weir  110  ...  J612 

Neelmouey  Singh  Deo  v.  Chutterdhun  Singh,  Marsh  308  =  2  Hay  226  ...  2760 

Nellikel  Edatthil  Itti  Pungy  Acben,  In  rs,  2  M  H  C  240  ...  3  504 

Nemai  Chatto  Raj  v.  Empress,  4  G  W  N  645  =  27  C  1041  ...       2847,  3021 

Nemai  Chundra  Ghose  V.  Ajahar  Ohowdhury,  8  C  W  N  178  ...  15S3 

Nemichand  V.  Wallace,  4  C  L  J  268  =  10  C  WN  107  =  4  Or  L. J  247  ...  4728 

Nepal  V.  King-Emperor,  11  A  L  J  596  =  35  A  407  =  14  Or  L  J  618  =  21  Ind  Gas  666  .  1428 

Nepoor  Aurut  V.  Jurai,  19  W  RGr   73  =  10  B  L  R  App  83  ...  3161 

Neravati  Nandaiya,  2n  re,  2  Weir  143  1659,  2540,  3956 

Netai  Luskar  v.  Qaeen-Empress,  11  C  410  •••  3944 

Nevor  Parivatappa,  In  re..  1  Weir  245  ...  3648 

Newar,  In  the  matter  o/,  7  N  W  P  230  ...  2373 

Newaz  Ali  v.  Ram  Ballabh  Chakravarti.  21  C  916,  Note  ...  2412 

Nga  Aui]g  Bwin  v.  Queen-Empress,  L  B  R  1893—1900,  536  ...  894 

Nga  Aung  Bwin  v.  Queen-Empress.  U  B  R  1892—1896,  Vol  I,  201  ...  3265 

Nga  Aung  Dwe  v.  Queen-Emoress,  U  B  R  1892—1896,  Vol  I,  229  ...  3743 

Nga  Bav.  King-Emperor,  U  B  R  1902—1903.  Grim  Pro  Code.  21  ...  1696 

Nga  Ba  E  V.  King-Emperor,  15  Cr  L  J  484  =  24  Ind  Gas  572  =  7  Bur  L  T  71  ...  3366 
Nga  Ba  Gyaw  V.  King-Emperor,  U  B  R  1911,  4th  Qr,  105  =  15  Ind  Gas   311  =  13   Cr 

LJ471  •••  3719 

NgaBaLin  V.  King-Emperor,  7  LB  R  72  =  22  Ind  Gas  161  =  15  Cr  L  J  17  =  7  BurLTlOl  435 
Nga  Ba  Thin  v.  Rangoon  Electric  Tramway  Co.,  14  Cr  L  J  564  =  21  Ind  Gas    164  =  7 

LB  R  53  =  6  Bur  LT  193  •••  ^21 

Nga  E  V.  Qaeen-Empress,  L  B  R  1872—1892,  354  ...      3779,  3980 

Nga  Eik  Maung  v.  Queen-Empress,  U  B  R  1892—1896,  Vol  J,   169  ...  3514 

Nga  Hein  v.  King-Emperor.  8  Bur  L  T  53  •••  1502 

Nga  Hinan  v.  Crown,  1  L  B  R  92  ...         696,  2552 

Nga  Hla  V.  MiHla  Kvu,  llCr  L  J  40  =  4  Ind  Gas  758  =  U  BR  1909,    1st   Qr.  Grim 

Pro  Code  17           "  •••  3145 

Nga  Hla  Tun  U  v.  Queen  Empress.  L  B  R  1893—1900,  219  ...  4008 

Nga  Hlwa  V.  King- Emperor,  U  B  R  1906.  Penal  Code  31  =  4  Cr  L  J  288  ...  3770 

Nga  Hme  v.  Qaeen-Empress,  L  B  R  1893—1900,  254  ...  4407 

Nga  Hmu  V.  King-Emperor,  U  B  R  1897—1901,  Vol   I.  345  ...  3812 

Nga  Hmun  v.  Queen  Empress.  L  B  R  1872—1892,  3:20  ...  i960 

•  Nga  Hmyin  v.  King-Emperor,  3  L  B  R  199  =  4  Cr  L  J  465  ...  4718 

Nga  Hoaung  v.  King-Emperor,  3  L  B  R  43  —  IS'-^l 

Nga  Hok  V.  Kmg-Emperor,  U  B  R  1897—1901,  Vol.  I,  228  ...  697 

Nga  Hoong  V.  Queen.  4  W  R  P  C  109  =  7  M  I  A  72  =  B.;ul  189  =  1  Suth  285  ...  2989 

Nga  Hung  Myat  v.  Queen  Empress,  U  B  R  1897—1901.  Vol  I.  100  ...  2093 

Nga  I  V.  King-Emperor,  6  LB  R  41  =  13  Cr  L  J  267  =  14  Ind  Gas  651  =  5  Bur  LT9  8796 

Nga  Kaing  v.  King  Emperor,  U  B  R  1907,  4th  Qr    Arms,  1  ...  331 

NgaKaing  V,  Qaeen-EmpresH.  U  B  R  1897— 1901.  Vol  I,  252  ...  3485 

Nga  Kan  Hla  v.  Emperor,  U  B  R  1914,  3rd  Qr,  28  =  26  Ind  Gas  1007=  16  Cr  L  J  95  8397 

Nga  Kan  Tha  v.  Queen-Empress,  U  B  R  1892— 1S9G,  Vol  I,  147  ..-  8386 
Nga  KaungNyein  v.  King-Emperor,  U  B  R  1911,  8rd  Qr,  98  =  14lQd  Gas  973=  13  Cr 

LJ  429  •••  18.S1 

Nga  Ku  De  v.  Qaeen-Empress,  L  B  R  1893—1900, 280  —  2506 

Nga  Kun  v.  King-Emperor,  U  B  R  1905.  4th  Qr,  Gnm  Pro  Code,  41  ...  1690 

Ng4  Kwe  V.  Queen- Em pres.s,  L  B  R  189.^—1900,  317                                           •  •••  '9 

Nga  Kya  Myinv,  Qaeen-Empress.  U  li  R  1892-1896,  Vol  I.  209  ...          81.  8250 

Nga  Kya  Thin  V.  Emperor.  15  Cr  L  J  681  =  26  Ind  Gas  129  ...  2576 

Nga  Kyaw  V.  Queen-Empress,  L  B  R  1872-1892,  502  ...      3798.4482 

Nga  Kyaw  Din  V.  Queen  Empress.  LB  R  1893-1900.  269  •••  19 
Nga  Kyaw  Vaung  v.  King-Emperor,  U  B  R  1905,  Panal  Cede,  21  =  12  Bur    L  R   87 

=  2CrLJ832  •••  '*"*3 

Nga  Kyaw  Zin  v.  Queen-Empress.  U  B  R  1897-1901.  Vol.  I.  114  ...  2i9l 

NKa  Kyi  Soin  v.  Queen  Empress,  L  V,  R  1893-1900.  567  —  *^'0l 

Nga  Kywot  v.  Queon  Empress,  1  L  B  R  39  •••  •*^'»0 

Nga  Lu  (}yi  v.  Queon  Empress,  L  B  R  1872—1892,  291  •-•  2S^ 

Nga  Lu  Nge  Oyi  v    Queen-Empress.  L  B  R  1872—1892,  441  ...      3794.  ^800 

Nga  Lun  Maung  v    King-H'-mporor,  2  L  B  R  10  •••  2928 

Nga  Lun  Mya  v.  Queon-Kmpress,  L  B  R  1892—1896.  Vol  I.  213  ...  2iy9 

Nga  T,u  Pe  v.  Emprror,  13  Gr  L  J  56=13  Ind  Gas  ,392-4  Bur  L  T  262  ...  8529 

Nga  Lu  Pov.  King-Emperor,  UB  R  1908,  4  th  Qr,  Grim  Pro  Code,  13-lOCrL  J  12  4286 

*  BmmI4  Or  L  J  466  for  4  Cr  L  J  464. 
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Nga  Maik-Nga  Po  Mya.  COLUMN 

Nga  Maik  v.  King-Emperor.  U  B  R  1905,  Penal  Code.  11  =  2  Cr  L  J  473  ...  3.^71 

Nga  Maung  V.  King  Emperor.  4  L  B  R  132  =  7  Or  L  J  410  ...  3261 

Nga  MauDg  v.  Qaeen-Emprees,  L  B  R  1893—1900,  467  ...  36 

Nga  Maung  Gyi  v.  NgaLuGale,  U  B  R  1908,  4th  Qr,  Crim  Pro  Code,  15  =  10CrLJ  14  2183 

Nga  Mi!i  Po  V.  Queen-Empress,  U  B  R  1897—1901,  Vol  I,  288  ...  3673 

Nga  Mya  V.  Emperor,  12  Cr  L  J  84  =  9  Ind  Cas  458  =  4  Bur  L  T  14  ...  3833 

Nga  Mya  E  v.  Qaeen-Empiess,  L  B  R  1872-1892,  400  ...  2255 

Nga  Myat  Gyi  v-  Queen-Empress,  L  B  R  1872-1892,  174  ...  3606 

Nga  Myat  Kyaw  v,  Queen-Empress,  U  B  R  1897—1901,  Vol  I,  41  ...  1648 

Nga  Na  Ban  v.  King-Emperor.  U  B  R  1906,  Penal  Code,  33  =  5  Cr  L  J  306  ...  3664 

Nga  Ngev.  Queen-Emprsss,  U  B  R  1892—1896,  Vol.  I,  115  ...  690 

Nga  Nge  v.  Queen-Empress.  L  B  R  1893—1900,  328  ...  3239,  3945 

Nga  Ngyin  Baju  v.  Queen-Empress,  L  B  R  1893—1900,  626  ...  2953 

Nga  Ngyin  Byu  v.  Quean-Empress,  L  B  R  1893—1900,  626  ...  2506 

Nga  Ni  V.  Queen-Empress,  L  B  R  1893—1900,  267  ...  2858 

Nga  Nwe  V.  Mi  8u  Ma,  L  B  R  1872—1892.  391  ...  2478 

Nga  Nyi  v.  Queen-Empress,  U  B  R  1892-1896,  Vol  I,  205  ...  1654 

Nga  Nyo  v.  Queen-Empress,  L  B  R  1872—1892,  325  ...  3680 
Nga  Nyo  Gyi  V.  King-Emperor,  U  B  R  1907,  Crim    Pro   Code   5  =  6CrL.J   28  =  14 

Bur  L  R  38  -  1837,  4718 

Nga  0  V.  Queen-EmpresB,  U  B  R  1897—1901,  Vol  I,  64  ...  1807 

Nga  O  V.  Queen-Empress.  U  B  R  1897—1901,  Vol  I,  74  ...  1876 

Nga  Ok  Gyi  v.  Queen-Empress.  L  B  R  1872—1892.  449  2617,  3385,  3776 

Nga  Paing  v.  Queen-Empress.  U  B  R  1897-1901,  Vol  I.  56  ...  1696,  3093 

Nga  Paing  alias  Kya  Byu  v.  King-Emperor,  4  L  B  R  147  =  7  Cr  L  J  446  ...  2866 

Nga  Pan  E  v.  Queen-Empress,  L  B  R  1893—1900.  258  ...  2968,  4575 

Nga  Pan  Hlaing  v.Emneror,  16  Cr  L  J  2  =  26  Ind  Cas  306  =  8  Bur  L  T  17  ...  3869 

Nga  Pan  Thin  v   Queen-Empress,  L  B  R  1872—1892,  291  989,  3385,  4717 

Nga  Pa  Si  v.  Queen-Empress,  U  B  R  1897—1901,  Vol   I,  218  ...  595 

Nga  Paw  V.  Queen-Empress,  L  B  R  1872-1892,  54  ...  46 

Nga  Paw  V.  Queen-Empress.  L  B  R  189.3—1900.  199  ...  4650 

Nga  Paw  V.  Queen-Empress,  L  B  R  1893-1900,  281  ...  1408 

Nga  Paw  U  V   King  Emperor,  U  B  R  1907,  Crim  Pro  Code  1  =  6  Cr  L  J  25  ...  1686 

Nga  Payung  v.  Qaeen-Empress.  U  B  R  1897-1901.  Vol  I,  296  ...  3694 

Nga  Pe  V.  Queeu-Empress,  L  B  R  1893-1900.  266  ...  3776 

Nga  Po  V.  Emperor,  14  Cr  L  J  396  =  20  lod  Cas  220  =  6  Bur  L  T  68  ...  2608 

Nga  PoAun?.  In  (/I'e  master  0/,  LB  R  1372— 1892,  246  ...  55 
NgaPo  Aung  V.  King  Emperor,  UBR(1910)  4th  Qc  p  66  =  11  Ind  Cas  256  =  12  Cr  L 

J  392  •••  1438 

Nga  Po  Aung  v.  Queen-Empress.  L  B  R  1872—1892.  459  ...  3674,  4467 

•Nga  Po  Cheinv.  Emperor,  13  Cr  L  J  54  =  13  Ind  Cas  390  =  4  Bur  L  T  251  ...  3616 

Nga  PoChit  v.  Emperor.  9  Ind  Gas  778=12Cr  L  J 132  ...  2633 

Nga  Fo  Chit  V.  Queen-Empress,  U  B  R  1892-1896,  Vol  I,  191  ..  2738 

Nga  Po  Chun  v.  Queen  Empress.  U  B  R  1892—1896,  Vol  I,  33  ...  1821 

Nga  Po  Gaung  v.  King-Emperor.  U  B  R  1897—1901.  Vol  I.  96  ...  2092,  3981 
Nga  Po  Han  v.  King-Emperor.  U  B  R   1913,  2nd  Qr,    169  =  21  lod  Cas  170=  14  Cr 

L  J  570  —  2066 

NgaPoHanv    Nga  ThaLeNi.UB  R  1897-1901,  Vol  1,  91  ...  2240,3981 

Nga  Po  Hlaing  v.  Queen-EmprcfR,  U  B  R  1897-1901,  Vol.  1,  340  ...  3786 

Nga  Po  Hmi  v.  Queon-Empress.  U  B  R  1897-1901,  Vol.  I,  29  ...  1633 
Nga  PoHnanv.  King-Emperor,  U  B  R  1907,  4th  Q',  Ctvm  Pro  Codo  7  =  7  Cr  L  J  245 

=  14  Bur  LR  306  •••  8339 

N(7a  PoHnyin  V   Emperor,  12CrL  J  243  =  10Ind  Ca8  772  =  4  Bur  LT  68  ...  4468 

Nga  Po  Ke  V.  Q  loea-Bmpre.s,  U  B  R  1897-190!.  Vol.  I.  31  1633,  1825,  3980 

Nga  PoK  in  V.  QueenEmpres.  LBR  1893-1900.  600  ...  880 

Nga  Po  Km  v.  Queen-Empress,  U  B  R  1897—1901.  Vol  1.   16  ...  1461 

Naa  PoKvav.  Emperor,  12  Cr  L  J  465=11  Ind  Chs  1001  ...  1259 

Nga  Po  Kyaa  v.  Queen  EmpresH,  U  B  R  1897  —  190 1 .  Vol  1 .  162  ...  4477 

Nga  Po  Kyaw   In  the  mUter  of  the  conviction  ol.  1j  B  K  Ihli  —  l'id-I,  3'i I  ..  3780 

Nga  Po  Kyaw  v.  Klog-Erapnror,  U  H  R  1902-190»,  Vol  I.  Penal  C'.do.  1  ...  2664.  3697 

Nga  Po  Kyaw  v.  Queen-EmpreBS.  U  M  R  1997-1901 ,  Vol  I.  102  ...  2619 

Nga  Po  Kyaw  v.  Queen-EraprosH,  L  B  R  1872— lr592.  396  ...  2574 

Nga  Po  Lu  V    p:mp<)ror    12  Cr  L  J  524  =  12  Ind  Can  2y!i='4  Bur  L  T  253  ...  3690 

Nga  Po  Maung  v.  Quceu-Einprcs'^.  U  B  R  189i— 1890,  Vol  I.  255  ...  3833 

Nga  Po  Mya  v.  Que^n-EmpreBH.  U  B  R  1897-1901.  Vol  I.  a20  ...  37^7.  4408 

Nga  Po  Mya  v.  Qaeon-EmpreBB.  LBR  1872-1892,  888  ...  UBOO 


•   Read  4  Mur  L  T  201  for  4  Bur   L  T  216. 
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Nga  Po  Nyun~Nga  Shan  Gyl.  Column 

Nga  PoNyuQ  V.  King- Emperor,  2  L  BR  76                                                                  ...  4405 

Nga  Po  Sa  v.  Queen-Empress,  U  B  R  1892—1896,  Vol  I,  249                                    ...  4472 

Nga  Po  Saing  v.  Queon- Empress.  L  B  R  1893  -1900,  516                                           ...  830 

Nga  Po  Sao  v.  Queer-Empress.  U  B  R  1892—1896,  Vol    I.  253                                 ...  3819 

Nga  PoSaw  V.  Mi  Thet,  U  B  R  1910,  2ad  Qr34  =  8  Ind  Cas  479  =  11  Cr  L  J  662    ...  3165 

Nga  Po  8e  v.  Queen  Empress,  L  B  R  1872—1892,  538  ...  1035 
NgaPo  Seik   v.   King-Emperor,    6  LB  R  62  =  17  lad  Cas  824  =  5  Bur   LT  143=- 

13  0rLJ888.  PB                                                                                                      ...  3809 

Nga  Po  Seik  v.  Queen-Empress,  L  B  R  1893—1900,  478                                              ...  4489 

Nga  Po  Shat  v.  Emperor.  13  Cr  L  J  59  =  13  Ind  Cas  395  =  4  Bur  L  T  263                ...  1830 

Nga  PoShein  V.  K.  E..  U  BR  1912,  4th  Qr  152  =  14Cr  L  J  287  =  19  Ind  Cas  719  ...  1990 
Nga  Po  8m  v.  Queen-Empress.  U  B  R  1897-1901,  Vol  1,  47                                    1653.  3691,  3981 

Nga  Po  So  V.  King-Emperor,  U  B  R  190S.  2nd  Qr.,  Evidence,  1=8  CrL  J  411       ...  2571 

*Nga  Po  Tein  V.  King-Emperor,  U  B  R  1912,  149  =  19  lod  Cas  175  =  14   Cr  L  J  175.  1988 

Nga  Po  Tha  v.  Queen-Empress,  U  B  R  1897-1901.  Vol  I,  239  ...  308 
Nga  Po  Tha  v.  Queen-Empress,  L  B  R  1893—1900,  249                                             2884,  2887,  3206 

Nga  Po  ThauDg  v.  Queen-Empress,  L  B  R  1893—1900,  352  ...  2543 
Nga  Po  Thaung  v.  Queen-Empre.s8,  U  B  R  1892—1896.  Vol  I.  129  ...  832,  833 
Nga  Po  Thaw  v.  King-Emperor.  U  B  R   1912.  4th  Ql-  155  =  14   Cr  L  J   284  =  19  Ind 

Cas  716                                                                                                                          ...  3770 

Nga  Po  Theinv.  Emperor.  16  Cr  L  J  25  =  26  Ind  Cas  329                                            ...  3684 

Nga  Po  Thet  v.  Queen-Empress,  1  L  B  R  29                                                                 ...  50 

Nga  Po  Thin  v.  Queen-Empress,  L  B  R  1872-1892.  182                                            ...  3725 

Nga  Po  Tin  v.  Queen-Empress,  U  B  R  1897-1901,  Vol  I,  293                                   ...  3692 

Nga  PoTokv.  Emperor,  12  Cr  L  J  244  =  10  Ind  Cas  773                                            ...  468 

Nga  Po  Tok  V.  K.  E..  U  B  R1912,  4th  Qr.,  158  =  20  Ind  Cas  136  =  14  Cr  L  J  376   ...  2604 

Nga  Potum  v.  Queen-Empress,  L  B  R  1872—1892,  399                                                ...  1989 

Nga  Po  Tun  v.  King-Emperor,  U  B  R  1897-1901,  Vol  I,  217                                  ...  694 

Nga  Po  Tun  v.  Queen-Empress,  L  B  R 1893—1900,  355                                              ...  4865 

Nga  Po  Wa  v.  Queen-Empress,  L  B  R  1893—1900,  638  ...  4665 
Nga  Po  Yin  v.  King-Emperor,  U  B  R  1906,  Evidence  3  =  5  Cr  L  J  300  ...  2574,  2643 
tNgaPo  Yon  v.  King-Emperor,  U  B  R  1910,  1st  Qr.,  Cr.  P.C.  2  =  7  Ind  Cas  461  =  11 

CrL  J  489                                                                                                                     -  3113 

Nga  Po  Ywet  v.  Emperor,  15  Or  L  J  452  =  24  Ind  Cas  332  =  7  Bur  L  T  209,  P  B  ...  3811 

Nga  Pru  Tun  v.  Queen-Empress,  L  B  R  1893—1900.  496                                           •••  4545 

Nga  Pu  Gaung  v.  Queen -Empress,  U  B  R  1897—1901,  Vol  I,  263  ...  3494 
Nga   Pu   Gyi  V.    King-Emperor,   U  B  R  1910,  1st  Qr,  Grim  Pro  Code  4  =  11  CrLJ 

h  ia490  =  7IndCas462                                                                                                       ...  4412 

Nga  Pya  V.  Emperor,  14  Cr  L  J  388  =  20  Ind  Cas  212  =  6  Bur  LT  67                        ...  1415 

NgaPya  V,  King  Emperor,  4  LB  R53  =  6Cr  LJ  289                                                 ...  '406 

Nga  Pya  v.  Queen-Empress,  L  B  R  1872-1892,  634                                                    ...  1086 

Nga  Pyan  v.  Crown,  1  L  B  R  359                                                                                     .••  4470 

Nga  Pyan  v.  Emperor,  13  Cr  L  J  49  =  13  Ind  Cas  385  =  4  Bur  L  T  267  -..  3398 
Nga  Pye  v.  King-Emperor,  2  L  B  R  316=  1  Cr  L  J  1124  .  2575,  S883 
Nga  Pyi  v.  Queen -Empress.  U  B  R  1897—1901,  Voi  I,  213  ---  687,  3981 
Nga  Pyo  V.  King-Emperor,  U  B  E  1907,  3rd  Qr,  Penal  Code,  9  =  7.Cr  L   J    208=  14 

Bur  L  R  216  •••  68,  3519 

Nga  San  v.  King-Emperor.  2  L  B  R  204                                                                         .••  2311 

Nga  San  Bwin  v.  Queen-Empress,  U  B  R  1892-1896,  Vol  I,  83                               ...  2577 

Nga  San  Daikv.  Queen-Empress,  U  B  R  1897— 1901.  Voll,  78                                ...  1797 

Nga  San  Dun  V.  Queen-Empress,  L  B  R  1872— 1892,  444  ...  1824 
Nga  San  Hmi  v.  King-Emperor,  U  B  R  1910.  4th  Qr.  p  70=11  Ind  Cas  247  =  12  Cr 

L  J  383                                                                                                                          -  1398 

Nga  Ban  Ko  v.  Queen-Empresa,  U  B  R  1892-1896,  Vol  I,  245                                 ...  3789 

Nga  San  Myin  v.  K.  E.,  U  B  R  1912,  1st  Qr  123  =  13Cr  L  J  569  =  15  Ind  Cas  985...  1992 

Nga  San  Nyein  v.  Emperor.   16  Cr  L  J  264  =  28  Ind  Gas  152                                      ...  3627 

NgaSanTinv.  Emperor,  13  CrLJ  492  =  6  L  B  K  49  =  15  Ind  Cas  492  ...  2153 
Nga  Sanya  v.   King-Emperor,   U  B  R  1909,  let  Qt,   Evidence  3  =  11  Cr  L  J  41  = 

4  Ind  Cas  759  —      1653.  2578 

Nga  Sanya  v.  Queen-Empress,  L  B  R  1872—1892,  463                                                ...  3676 

Nga  Saw  Ke  v.  King-Emperor,  U  B  R 1914,  2nd  Qr  19,  Or                                          ...  1626 

Nga  Saw  Wa  v.  Queen-Empress,  L  B  R  1893—1900,  323                                             —  2472 

Nga  Sein  V.  King-Emperor,  3LBR  121  =  3  CrLJ  354                                              -.  3796 

Nga  Shanv.  Queen-Empress,  L  B  R  1893—1900,  126                                                  —  4520 

Nga  Shan  Gyi  v.  Queen-Empress,  L  B  R  1872-1892,  371                                       •••  3676 


•  Read  19  Ind  Cas  175  for  19  Ind  Cas  173. 
t  Bead  7  lad  Gag  461  for  7  Ind  Gas  861 . 
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Nga  Shoe  Tat— Nga  Tun  Baw.  COLUMN 

Nga  Shue  Tat  V.  Queen-Empress,  U  B  R  1897-1901,  Vol  I,  152  ...  1198 

Nga  Sbwe  v.  Queen-Empress,  LEE  1872—1892.  322  ...  2655 

Nga  Bhwe  v.  Queen-Empress,  L  B  R  1S93— 1900,  221  ...  3390 

Ng^  Shwe  Bh,w  v.  QafenEmpress,  U  B  R  1897—1901,  Vol  I,  285  ...  3668 

Nga  Shwe  Hman  V.  Queen  Empress,  U  B  R  3897-1901,  VoII,  144  ...  2570 

Nga  Shwe  Kin  v.  Quoen-Empress,  L  B  R  1893-1900,  145  ..  1196 

Naa  Shwe  Kya  v.  Queen-Empresa,  L  B  R  1872— 1892,  461  ...  3777 

Nga  Shwe  Kyaw  v.  Queen-Empre=s,  L  B  R  1893  —  1900,  192  ...  4470 

Nga  Shwe  Kye  v.  Queen-Empress,  L  B  R  1893—1900,  72  ...  2948 

Nga  Shwe  Kyi  v.  Queen-Empress,  U  B  R  1897—  i901,  Vol  I,  76  ...  1897 

Nga  Shwe  Lan  v.  Queen-Empress,  L  B  R  1893—1900,  482  ...  4484 

Nga  Shwe  Mya  v,  Queen-Empress,  L  B  R  1893-1900,  507  ...  '4717 
Nga  Shwe  Myo  v.  King-Emperor,   U  B  R  1914,  4th  Qr,  44  =  16  Or  L  J  422  =  28  Ind 

Ca8  998  ...  1505 

Nga  Shwe  Nwe  v.  Queen-Empress,  L  B  R  1872—1892,  466  ...  3711 

Nga  Shwe  Po  v.  Queen  Empress,  L  B  R  1872—1892,  179  ...  3698 

NgaShwe  Sin  V.  Emperor.  4CrL  J  385  =  12  Bur  LR237  =  3LBR213  ...      1655,3790 

Nga  Shwe  Tat  v.  Queen-Empress,  U  B  R  1897—1901,  Vol  I,  152  ...  2578 

Nga  Shwe  Thaw  V.  Queen  Empress,  1  L  B  R  57  ..  4542 
Nga  SbweTbewe  alias  Mi  Shwe  Thwe  v.  King-Emperor,    U  B  R  1907,  Penal  Code, 

l  =  6CrLJ30  ...  3757 

Nga  Shwe  Waing  v.  Queen-Empress,  U  B  R  1897—1901.  Vol  I,  359  ...  3926 

Nga  Shwe  Waw  v.  Queen-Empress.  L  B  R  1872—1892,  280  ...  3797 

Nga  Shwe  Yeik  v.  Queen-Empress,  L  B  R  1872—1892,  397  ..-  4652 

NgaShwe  Yiv.  Empress,  16  Or  L  J  267  =  28  Ind  Cas  155  ...  1832 

•  Nga  Shwe  Ywe  v.  Crown.  1  L  B  R71  ...      2553,  2807 

Nga  So  Ya  v.  Queen-Empress,  U  B  R  1892—1896,  Vol  I,  211  ...  2303 

Nga  Taik  Pyu  v.  Queen-Empress.  U  B  R  1897—1901,  Vol  I,  142  ...  2509 

Nga  Ta  Pu  v.  King-Emperor,  2  L  B  R  19  ...      1225,  2911 

Nga  Taw  Ko  V.  Queen-Empress.  L  B  R  1893— 1900,  262  ...  4008 

Nga  Te  v.  King-Emperor,  1  U  B  R  1902-1903,  Grim  Pro  Code,  23  ...  1965 

Nga  Te  V.  King-Emperor,  2  L  B  R  916  ...  1351 
tNga  Te  v.  King-Empe)-or,  7  L  B  R  33  =  20  Ind  Cas  990  =  14  Cr  L  J  510  =  6  Bur  L  T 

133  ...  2607 
Nga  Te  Hla  v.  King-Emperor,  U  BR  1907,  3rd  Qr,  Penal  Code,  14  =  14  Bur  L  R  262 

=  7CrL  J  210  ...  3027 

Nga  Tha  Byit  V   Queen-Empress,  L  B  R 1893— 1900,  13  ...  4763 

Nga  Tha  Dun  Aung  v.  King  Emperor,  2  L  B  R  106  ...  68 

Nga  Tha  Gaung  v.  Qaeen-Empress,  L  E  R  1872—1892.  473  163,  220,  3373 

Nga  Tha  Gyiv.  Emperor.   13  Cr  L  J  485  =  15  Ind  Gas  4S5  ...  1827 

Nga  Tha  Hla  v.  Queen-Empress,  L  B  R  1893—1900,  51  ...  1939 

N^a  Tha  Kin  V.  Emperor,  12  Cr  L  J  448  =  U  B  R  1911,  87  =  11  Ind  Gas  792  ...  3683 

Nga  Tha  Maung  v.  Queen-Empress,  L  B  R  1872—1892,  263  ...  4762 

Nga  Tha  Maung  v.  Queen-Empress.  L  B  R  1872—1892,  497  ...  1246 

Nga  Than  V.  Emperor,  13  Gr  L  J  301=14  Ind  Gas  765  =  5  Bur  L   T  37  ...  2001 

Nea  Tha  Nyan  v.  Queen-Empress.  L  B  R  1893—1900,  368  ...  74 
Nga  ThaTu  v.  King-Emperor,  UBR  1910,  4th  Qr,  p  73  =  11  Ind  Cas  249  =  12  Ct  L 

J  385  ..•  1756 

Nga  Tha  Vin  V.  Emperor,  15  Cr  L  J  555  =  24  Ind  Gas  963  ...  3357 

Nga  Thaw  V.  Queen-Empress.  UBR  1897—1901,  Vol  I,  123  2253,  3976,  4768 

Nga  Tha  Win  V   Nga  San.  U  B  R  1913.  Ist  Qr  166=  14  Gr  L  J  422  =  20  Ind  Cas  406.  1712 

Nga  Tha  Zan  V.  King-Emperor,  U  B  R  1905.  Penal  Code.  19  =  2  CrL  J  478  ...  3813 

Nga  Thet  Hnin  v    Queen-Empress,  L  B  R  1893—1900,  550  ...  3249 

Nga  Thet  U  V.  King-Emperor,  2  L  B  R  115  ...  2666 

Nga  Thin  Gyi  v.  Queen-Empress,  UBR  1697—1901,  Vol  I,  159  ...  3782 

:  Nga  ThinNu  v.  Queen-Empress.  L  B  R  1693—1900.  7  ...  1257 

Nga  Thu  Daw  v.  Queen-Empress.  UBR  1892-1896.  Vol.  I,  215  ...  2304 

NgiiThwev.  Emperor.  13  Cr  L  J  272=14  Ind  Gas  656  =  4  Bur  L  T  17  ...  3675 
Nga  To  Gale  v.  Emperor,  14  Cr  L  J  40l  =  G  Bur  L  T  96  =  20  lad  Cas  225  =  7  L  B  R 

1  ...  1947 

Nga  Tok  Gyi  V.  King-Emperor.  U  B  R  1902— 1903,  Grim  Pro  Code  19  ...  1416 

Nga  Tun  Aung  Gyaw  v,  Queen-Erapress,  L  B  R  1893—1900,  192  ...  4047 
Nga  Tun  Baw  v.  Emperor,  6  L  B  R  100  =  5  Bur  L  T  193=  17  Ind  Cas  800  =  18  Or  L 

J864,  PB  •••  3401 

•   At  Col.  2553,  read  1  L  B  R  71  for  1  B  L  R  71. 

t   Read  20  Ind  Cas  990  for  20  Ind  Cas  90. 

1  Read  L  B  R  1893—1900,  7  for  L  B  R  1893—1900,  8. 
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Nga  Tun  Baw— Nissahkara  Row  Subbayya.  COLUMN 

Nga  Tun  Baw  v.  King-Emperot,  U  B  R  3907,    3rd  Qr,  Penal  Code  5  =  7  Cr  L  J  205 

=  14  Bur  L  R  264  ...  3360 

Nga  Tun  Byauog  v.  Queen-Empress,  L  B  R  1872—1892.  476  ...      1824,  3381 

•Nga  Tun  E  V.  Emperor,  14  Ol' L  J  179  =  19  Ind  Gas  179  =  6  Bur  L  T  47  ...  2G03 
Nga  Tun  E  v.  Kmg  Emperor,  U  B  R  i9l4,  i.h  Qr.  35-16  Cr  L  J  431  =  28  Ind  Gas 

1007  ...  8719 

Nga  Tun  E  v.  Mi  Chon,  U  B  R  1914,  3rd  Qr,  23  =  26  Ind  Cas  996  =  16  Cr  L  J  84    ...  26^8 

Nga  Tun  Tha  v.  Queen-Empress,  1  L  B  R  57  ...      2032,  3386 

Nga  Twet  Pe  alias  Shaw  Gale  v.  Emperor,  14  Bur  L  R  67  ...  2480 

Nga  U  V.  Queen  Empress,  L  B  R  1893—1900,  268  .„  1409 

Nga  Wa  Gyi  v.  King- Emperor,  1  U  B  R  1902—1903,  Evidence,  I  ...  49 

Nga  Wan  Ye  V.  Kmg  Emperor,  2  L  B  H  53  ...  4000 

Nga  We  V.  King-Emperor,  2  LB  R  317  ...  1225 

Nga  Yan  E  v.  King  Emperor,  U  B  R  1910,  ist  Qr8  =  7  Ind  Cas  465  =  11  Cr  L  J  493  4654 

Nga  Yan  Thein  v.  King-Emperor,  U  B  R  1897—1901,  Vol  1,  282  ...  3664 

Nga  Yauk  v.  Queen  Empress.  L  B  R  1872-1392,  366  ...  3779 

Nga  Myo  v.  Nga  Kyan,  U  B  R  1914,  3rd  Qr  31  =  26  Ind  Cas  1004  =  16  Cr  L  J  92  ...  1857 

Ngu  Pu  V.  Emperor,  13  Cr  L  J  122=13  Ind  Cas  778  =  4  Bur  L  T  270  ...  315 

Ngwa  Shwe  Kin  v.  Emperor,  16  CrL  J  581  =  30  Ind  Cas  133  ...  3402 

Niadar  Singh  v.  Tbe  Crown,  27  P  W  R  1910,  Or  =  13  P  R  1910,  Cr  =  6   Ind  Gag  717 

=  11  Cr  L  J  394  ...  453 

Niam  v.  Empress,  20  P  R  1888,  Gr  ...  771 

Niamat  Khan  v.  Empress,  17  P  R  1883  ...  8231 

tNiamutulla  V.  Gopal  Saha,  11  B  L  R  Ap  6  =  14  W  RCr  63  ...  1171 

Niaz  Ahmad,  In  the  ^natter  of  the  petition  of,  AWN  1897,  27  ...  166 

NiHZ  Ali  V.  Emperor,  4  A  L  J  361  =  A  WN  1907,  149=5  Gr  L  J  396  ...  3595 

Niazullah  V.  Najju,  A  W  N  1883,  1,30  ...  1108 

Nibaran  Chandra  Roy  v.  King-Emperor,  11  C  W  N  1085  =  6  Cr  L  J  304  3364,  3679,  4666 

Nibaran  Chunder  Dass  v.  Bhuggobotty  Churn  Chatterjee,  20  W  R  Cr  40  ..  4073 

Nidamarti  Nagabhushanam,  In  re,  1  Weir  324  =  7  M  H  G  119  ...  3702 

Nidhan  Singh  v.  Empress,  23  P  R  1888,  Cr  ...  4459 

Nidhan  Singh  v.  King-Emperor,  67  P  L  R  1U04  ...  1972 

Nidree  Telhinee,  in  re,  11  W  R  Cr  7  ...  3139 

Nihala  v.  Crown,  22  P  W  R  1 909,  Cr  =  1 2  P  L  R  1910  =  4  Ind  Has  1 042  =  11  Cr  L  J  155  2490 

Nihala  v.  Empress,  24  P  R  1887,  Cr  ...  855 

Nihal  Chand,  In  the  matter  of  the  petition  o^  A  W  N  1895,  225  ...  4332 
Nihal  Kaur  v.  Sardar  Bhagwan  Singh,  26  P  W  R  1914,  Cr  =  170  P  L  R  1914  =  15  Cr 

L  J  554  =  24  Ind  Cas  962  ...  3187 

Nihal  Mahtee,  In  re,  9  W  R  Cr  13  ...  1073 

Nihal  Singh  V.  Emperor,  11  P  R  1905,  Cr  =  117  P  LR  1905  =  2  Cr  L  J  66  ...  836 

Nihal  Singh  V.  Mohumda,  17  P  R  1874,  Cr  ...  Ii69 

Nikka  Jogi,  Zn  re,  1  Weir  64  ...  40l4 

Nikunja  Behari  Roy  v.  Queea-Empress,  5  C  W  N  294  ...      1346,  2921 
Nikunja  Behari  Sen  v.   Harendra  Chandra  Sinha,  14  Cr  L  J  528  =  18  G  W  N  424  = 

20  Ind  Gaa  1008  =  41  C  514  ...  3920 

Nilkamal  Das  V.  Emperor,  6  C  L  J  711  =  6Cr  L  J  403  ...  4388 

Nilkanta  Singh  v.  Queen-Empress,  20  C  469  ...  4847 
Nilkanth  Ramchandra  Kulkarni,  In  76,    15  Bom  L  R   175  =  2  Bom   Cr  Cas    36=«19 

Ind  Cas  333  =  14  Cr  L  J  237  ...  1439 

Nil  Komul  Mookhopadhya  v.  Anund  Chunder  Lushkur,  19  W  R  Cr  6  ...  2406 

Nil  Kuut,  Biswas,  Muktear.  In  the  ^natter  0/,  9  W  R  Cr  29  ...         191,  3042 

Nilmadhub  Ghosal,  In  the  matter  of,  19  W  R  Cr  1  ...      4448.  4463 

Nilmani  Ghatak  V.  Emperor,  37  C  671  =  7  Ind  Cas  931  =  11  CrL  J  540  ...  542 

Nilmoiiey  Nag  v.  Durga  Pa.ia  Banerji,  19  C  W  N  957  ..  8369 

Nilmony  Poddar  v.  Queen  lOmpress,  16  C  442,  F  U  ■■•  4537 

Nilratan  Sen  v.  Jogesh  Chundra  l>hutUoharjeo,  23  C  983  =  1  C  W  N  57  ...       1178.  2239 

Nilruttun  Sein,  in  </«  marker  0/,  16  W  R  l)r  45  ...  4636 

Nirbeekar   Chandra   Mukorjee   v.    Emp«ror.    13  C  W  N  680^9  Cr  L  J  148--=  1  Ind 

Gas  78  ...  4428 

Nirbhae  Ram  v.  Kallu  Ram,  4  0  C  .376  •••  1664 

Nirmal  Das  V.  Queon  Empress,  A  W  N  1900,  169  =  20  A  445  ...      1269,4641 

Nisai  Mostri  v    Empress,  6  G  L  R  353  =  5  C  '.»58  ...  12'i9 

Niehi  Chandra  Chaudhury  v.  Romesh  Cbandra  Sen.  14  Cr  L  J  196=  '9  Ind  Cas  196  1743 
Nissahkara  Row  Subbayya  v.  Poola  Ramayya,  1915  M  W  N  240=16  Cr  L  J   349- 

28  Ind  Gaa  733  —  1532 

'  Read  14  Cr  L  J   179  for  14  Cr  L  J  479. 
tiRead  U  I3'L;R  Ap  6  for  0  B  L  R  Ap  6. 
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Niatarinee  Dassee— Nnrdln.  COLUMN 

Nistarinee  Daseee  v.  Rai  Nundo  Lall  Bose,  5  0  W  N  XVI  —  2660,  2661 

Nistarinee  Debia.  In  the  malter  o/,  7  W  R  Or  78  -.  3342 

Nistarini  Dabi  v.  Ghoae,  23  C  44  ••.  3109 

Nistarini  R^ur,  In  the  matter  of,  7  C  L  R  197  =  6  C  163  ...  2'22 

Nithuriv.  King-Emperor,  6  AL  J  697  =  3  IndCas  466  =  lOCrL  J  291  ...  2917 

Nitto  Gopal  Paulit  Dinobundoo  Surmokar,  In  re,  13  W  R  Cr  69  ...  4006 

Nirtyanand  Roy  v.  Pareshnatb  Sen,  32  G  771  =9  C  W  N  621  =  2  Or  L  J  342  ...  1562 

Nif.tyanund  Kanarar  v   King-Emporor,  9  C  W  N  619  =  2  Cr  L  J  339  ...  4744 

Nifctyanuud  Roy  Bahadur  v.  Parefih  Nat.h  San,  2  Cr  L  J  342  =  9  G  W  N  621  =  32  C  771.  1562 

NityaNandav.  Pasand,  6  Bur  LT  108  =  7  L  B  R35  =  20  Ind  Gaa  228  =  14  Cr  LJ  404.  132 

Nityanundo  Bur  v.  Kala  Ghand  Bur,  24  W  R  Cr  75  ...  1172 

•  Nitya  Pal  v.  Beni  Madhab  Ghose,  9  G  W  N  623  =  2  Cr  L  J  344  ...  2042 

NiyamutMiahv.  Emperor,  1  C  L  J  630  =  2  CrL  J  656  ...  2141,4308 

Nizam  Ahmad,  In  the  matter  o/,  A  W  N  1886,  257  ...  4732 

Nizam  Din  V.  Crown,  26P  W  R  1909,  Gr  =  4  IndCas  1021  =  11  Cr  L  J  147  ...  4724 

NizamDin  V.  Gohran,  18PR  1881,  Cr  ...  958 

Nizam  of  Flyderabad  v.  A.  M.  Jacob,  19  C  52  ...  2073,  2891 

Nobin  Chand  Banerjee,  In  the  matter  of  the  petition  of,  25  W  R  Cr  32  ...  4855 

Nobin  Chunder  Dutfc,  In  re,  17  W  R  Cr  50  ...  4181 

Nobin  Chunder  Koondoo  v.  Jogendronath  Bhuttacharjee,  25  W  R  Cr  18  ...  2401,  2464 

Nobin  Chunder  Mudduck,  In  tJie  case  of,  22  W  R  Cr  46  ...  3847 
Nobin  Chundra  Banikya,  In  the  matter  of,  8  C  560  =  10  C  L  R  369  =  4   Shome  L  R 

232  •••  890,  8976 

Nobin  Krishna  Mookerjee  v.  Chairman  o£  the  Suburban  Muni(3ipality,  10  C  194  ...  950 

Nobin  Krishna  Mookerjee  v.  Rasaick  Lall  Laha,  10  C  1047  ...  285.  4170 

Nobin  Kristo  Mookerjee  v.  Russick  Lall  Laha,  10  C  268  =  8  Ind  Jur  376  2075,  2794,  2843 

Nobo  Coomar  Dass  v.  Gobind  Chunder  Roy,  9  G  L  R  305  ...  2411,  2506 

Nobo  Kishora  Chuckerbufcty,  In  the  matter  o/,  7  G  L  R  291  ...  2410,  3557 

Nogendrabala  Dabee  v.  Empress,  4  G  W  N  5'28  ...  18,  1283 

Nogendra  Nath  Sadkhan  v.  Corporation  of  Oaloutta,  3  C  L  J  133  =  3  Or  L  J  215    ...  562 

Nojem  Mirdha  v.  Jamalali  Khalifa,  12  C  W  N  771  =  8  Ct  L  J   27  ...  2432 

Nomullu  Akund,  In  the  matter  of,  11  C  L  R  416  ...  528 

Noni  Lai  Sett  v.  Corporation  of  Calcutta,  7  C  W  N  853  ...  565 

Noor  Bux  Kazi  v.  Empress,  6  C  279  =  7  C  L  R  385  ...  1266.  4866 

Noor  Mahomed,  In  re,  25  W  R  Cr  31  —  2379 

Noor  Mahomed  v.  Nil  Rutun  Bagohee,  18  W  R  Cr  2  ...  4443 

Noor  Mahomed  Cassum  v.  Kaikhosru  Maneckjee,  4  Bom  L  R  268  ...  4289 

Noor-oolHuk,  Zn^/ie  mazier  o/,  2C  LR  408  =  3  C  757  ...  4453 

Nooruboobu,  In  re,  1  Weir  204  ...  3614 
Northern  Assam  Tea  Company,  In  the  matter  of  the,  8  B  L  R  A  Or  39=»12  W  R  Or. 

ag  ...  510,  511 

Noshai  Mistri  v.  Empress.  5  C  958  =  6  0  L  R  358  ...  1229 

Nota  Ram  v.  Crown,  56  P  R 1866,  Cr  ...  2888 

Notobur  Bera,  In  the  case  of,  15  W  R  Cr  87                                                                  ...  4842 

Noujan,  in  re,  7  M  H  C  375                                                                                         -  ^^75 

Nowa  Tewaree  v.  Mallen  Jha,  6  W  R  Cr  80                                                                    ...  1339 

Nritta  Gopal  Singh  v.  Chandi  Oharan  Singh,  10  C  W  N  1088  =  4  Cr  L  J  215           ...  2430 

Nubbee  Shah  V.  Syda  Bano,  55  P  R  1866,  Cr  ...  ,„^„3180 

Nubi  Euksh  v.  Oomra,  109  P  R  1866,  Cr                                                                       ...  1358,  2888 

Nuggurdi  Paramanick,  2wre,  10  WRCr3  =  lBLR  ACCr  3                                 ...  855 

Nukala  Subbaiya,  In  re,  2  Weir  374                                                                                ...  1907 

Number  v.  Ambu,  5  M  381  =  2  Weir  316                                                                        ...  1121 
Nuna  V   Crown,  16  P  W  R  1912,  Cr  =  116  P  L  R  1912  =  15   Ind  Gas  309  =  13  Cr  L  J 

469                                                                                                                                 -  3745 

Nundo  Gopal  Ghatterjee  v.  Kusum  Kumar  Banerjee.  1  C  L  J  434  =  2  Cr  L  J  849    ...  1527 

Nundo  Kishore  Haldar  v.  Anundo  Chunder  Ghatterjee,  23  W  R  Cr  64                      ...  4176 

Nundo  Kumaree  Peshagur  v.  Anund  Mohun  Goobo  Thakurta,  24  W  R  Cr  68         ...  3308 

Nundo  Lai  Bose  v.  Corporation  for  the  Town  of  Caloutta,  11  C  275                          ...  523,  524 

Nura  V.  Emperor  of  India.  101  P  L  R  1902                                                                   ...  2090 

Nurad.n,  In  re,  Cr  Rg  67  of  1895                                                                                    ...  805 

Nur  Ahmed  v.  Crown,  8  P  R  1874,  Cr                                                                            .-  H,  1264 

Nur  Aslam  v.  Empress,  24  P  R  1884,  Cr                                                                           ...  1147 

Nur  Bakhsh  v.  Emperor,  17  P  R  1902,  Cr                                                                     ...  4287 

NurdiD  V.  Empress.  38  PR  1889,  Cr                                                                              ...  334 

Nurdin  v.  Municipal  Committee,  Lahore,  3  P  R  1892,  Or                                             ...  784 

Nurdin  alias  Kada  v.  Emperor,  21  P  L  R  1904  =  27  P  R  1903,  Cr  =  l  Or  L  J  99      ...  4373.4862 

~~  "  •  Read  2  Cr  L  J  344  for  2  Or  L  J  334. 
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Nur  Khan— Pacbudayan.  COLUMN 

Nur  Khan  V.  Crowa,  8  P  W  R  1915,  Cr  =  93   PLR   1915=16  Or  L  J   204  =  27   Ind 

Gas  764  ...  2752 

Nur  Khan  v.  Empress,  31  P  R  1894,  Cr  ...  4528 

Nur  Mahomed  v.  Aung  Gyi,  3  L  B  R  234,  F  B  ...  4153 

Nur  Mahomed  v.  Bismulla  Jan,  16  C  781  946,  2166,  2643 

Nur  Mahomed  Jakariah  V.  Jafar  Mehar  Ali,  5  C  L  J  229  =  5  Cr  L  J  147  ...  1377 
Nur  Muhammad  v.  Ayesha  Bibi,  27  A  483  =  2  A  L  J  160=  AWN  1905,  54  =  2  Cr  L 

J  104  ...  3164 
Nur  Muhammad  v.  King-Empfcror  of  India,  31  P  R  1905,   Cr  =  2  Cr  L  J  711  =  146 

PLR  1905  ...  3344 

Nuro  V.  Emperor,  15  Cr  L  J  376  =  23  Ind  Cas  744  =  7  S  L  R  83  ...  3664 

NurBingh  Narain,  in  re,  10  W  R  Crl  =  2  B  L  R  A  Cr7,  Note  ...  4377 

Nusibunissa  Bibee  v.  Sheikh  Erad  Ali,  4  C  L  R  413  1768,  3992,  4340 

Nusrut  Banoo  v.  Mahomed  Sayem,  18  W  R  230  ...  3334 

Nussur  Ali  v.  Mr.  G.  Hart,  6  W  R  Cr  42  (a)  ...  3342 

Nuthooa  V.  Dewanna,  50  P  R  1867.  Cr  ...  1000 

Nuthoo  Kumal,  in  re,  8  B  ir  C  Cr  22  Note  ...  2739 

Nyan  v.  Sher  Ali,  22  W  R  Cr  86  ...  3288 

Nyna  Mahomed  Sahib  v.  Lloyd,  8  M  L  T  373  ...  765 

Nyo  Hla  Aung  v.  Emperor,  12  Cr  L  J  477  =  12  Ind  Cas  85  ...  3410 

o 

Obammal,  In  re,  1  Weir  502  ...  3225 

Obhoy  Chandra  Mookerjee  V.  Mohamed  Sabir,  10  C  78  =  13  C  L  R  410  ...  2413 

Obhoy  Chowdhry  V.  T.  Brae,  6  B  L  R  Ap  148  =  15  W  RCr  42  ...  2621 

Obilashery  Debia,  In  re,  9  W  R  Or  18  ...  990 
Oborno  Charan  Chowdbry  v.  King- Emperor,  5  LBR12  =  9  0rLJ  578  =  2  Ind  Cas 

357  ...  680 

Ochhan  V,  KingEmpcror,  11  A  L  J  809  =  14  CrL  J  607  =  21  Ind  Cas  479  ...  2242 

Odachi  v.  Viramuthan,  2  Weir  627  ...  3155 

Odda  Kolanthan,  In  re,  1  Weir  85  ...  3510 

Ofel  Mollah  v.  King-Emperor,  18  C  W  N  1?0=  15  Cr  L  J  147  =  22  Ind  Cas  723  ...  3228 

Okhil  Chunder  BiswaB,  In  the  matter  o/,  1  C  L  R  48  ...  4444 

Okhoy  Kumar,  In  the  matter  o/,  7  C  L  R  393  ...      1993,  4471 

Okboy  Teli  v.  Modhoo  Sheikh.  19  W  R  Cr  55  ...  4074 

Oliveira,  7n  re,  7  M  L  T  121  =  5  Ind  Cas  834  =  11  CrL  J  258  ...  763 

Ombioa  Churn  Sen,  Ir.  re,  1  J  G  15  ...  3041 

Omoola  Koowur  v.  Gohun  Patiick,  1  Ind  Jur  0  S  36  =  1  Hay  29  =  Marsh  7  ...  4205 

Omritolall  Day,  In  the  matter  of ,  1  C  78  ...  905 

Omrit  Ram  v.  Nnnao  Ram,  6  W  R  Cr  90  ...  3141 

Onban  V.  Emperor,  8  led  Cap  949  =  11  Cr  L  J  737  ...  694 

Onoorara  v.  Lamessor,  S  W  R  Cr  70  ...  3314 

Oodayanasary,  7n  re,  1  Weir  516  ...  2279 

Oodit  Das  v.  Government,  2  Hay  117  =  Mar8h  259  ...        111.  2758 

Oojulmoype  Dossee  v.  Chunder  Koomar  Neogce.  12  W  R  F  B   18  =  4   BL  R  F  B  24.  2974 

Oomayan,  7n  re,  25  Ind  Can  330=1014  M  W  N  821  =  1  Cr  L  J  578  ...  2634 

Oomra  v.  Crown,  17  P  R  1869.  Cr  ...  3552 

Ootaoamund  Municipality  v.  O'Sbaughnessy,  9  M  38  ...  722 

Opondra  Nath  Ghose  V,  Dukhini  Bewa.  12  C  473,  P  B  ...  2073 

Opoorba  Kumar  Sett  Dassi  v.  Sreem'itty  Probnd  Kumary  Dassi,  1  C  W  N  49  ...  1180,  2027 
Oriental  Government  Security    Life  AFSurauce   Company,   Limited  v.    MasiJam^ny 

Pillai,  2  Weir  146=  1  Weir  789  ...  1674 

OaeuS  V.  Sbama,  5  C558  =  5  C  L  R  21  ...  3163 

Otaruddi  Mar  jhi  v.  Kafiluddi  Manjhi.  5  C  W  N  372  ...  3131,  4711 
Oltupura  Narayan  Somayajipad, /n  re,  6  M    LT   327,  F  3  =  10  Cr  L  J  420- 3    Ind 

Ca8  934- 19  M  L  J  7C6  ...  4162 

Oudh  Behari  Narain  Singh,  7n  re,  1  C  L  R  143  ...  3078 


Paban  Singh  V.  Emperor,  10  C  W  N  847  =  4  Cr  L  J  44  ...  1406 

Pachai  Ammal,  /n  re,  26  M  189-2  Weir  195- 13  M  L  J  67  ...  4340 

Pachai  Gouuden,  /u  re,  15  Cr  L  J  710  =  20  Ind  Cas  168  ...  :M12 

PaahappaCheiti,  Znre.  4  M  LT  107-18  M  L  J  485  =  8  CrL  J  405  ...         766,3931 

Pacha  Sahib,  In  re,  1  Woir  716  ...  246 

Pachkauri  v.  Queen  Kmpriss,  24  C  686=  1  C  W  N  423  ...  3409 

Pachoo  Dass  v.  Sreemolee  Soodbamonoe,  16  W  R  Cr  72-8  B  L  R  Ap  19                 ...  3186 

Pacbudayan,  In  re,  9M  L  T  321 -9  Ind  CaH7ao-=  12  Cr  L  J  124-1911,  1  M  WNlSd  3971 

Ot.   II—  163 
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Fackiria  Piilai— Panchu  Mondai.  COLUMN 

Packiria  Fillai,  In  re,  2  Weir  691                                                                                      ...  4731 

Padan  Byu  v.  Queeu-Empress,  L  B  R  1872—1892,  423                                                 ...  1246 

Padan  Saha  v.  Emperor,  7  U  W  N  658                                                                                ...  483 

Padati  Chencbu  Reddi,  In  re,  1  Weir  440                                                                          ...  2674 

Padma  Dat  Joshi,  In  the  matter  of  the  ptiition  of,  24  A  348,  P  B  =  A  W  N  1902.  86...  374 

Padmanabha,  In  the  matter  of  the  petition  r/,  8  M  18  =  2  Weir  540  =  9  Ind  Jur  73  ...  2C78 
Padmanabha  Panji  Kannaya.  7n  re,  7  M  L  T  79  =  5  Ind  Gas  145  =  11   Cr  L  J  49  =  20 

MLJ  84  =  33  M  264  ...  2059 
Padmaraju  Pantulu  v.  Verikaramana  Iyer,  6  M  L  T  16  =  1  Ind  CaB799  =  9  Or  L  J  385 

=  19MLJ217                                                                                                            ...  2348 

Padmavati,  In  re,  1  Weir  356  =  5  M  H  C  415                                                                 ...  3764,  4632 

Paezensky  v.  Mrs.  Smith,  2  Weir  48  ...  1452 
Pahlwan  v.  Crown,  5  P  W  R  1915,  Cr  =  16  Cr  L  J  216  =  27  Ind  Gas  840=  129  P  L  R 

1915                                                                                                                               ...  3913 

Pahra  Ram  v,  Crown,  81  P  R  1866,  Cr                                                                            ...  4502 

Paimullah  v.  King-Emperor,  16  C  W  N  238  =  13  Ind  Cas  783=13  Cr  L  J  127         ...  3788 

Paira  Ram  v.  Emperor,  7  P  L  R  1903  =  25  P  R  1902,  Cr                                             ...  921,  926 

Paiyapuralh  Riyiroth  Chathu  Nayar.  In  re,  2  Weir  179  =  7  M  224  =  8  Ind  Jar  80  ...  4316 

Paka,  In  the  matter  of,  Cr  Rg  36  of  1898                                                                          ...  4532 

Pakalo  V.  Queen-Empre?s,  L  B  R  1893—1900,  194                                                       ...  2318 

Pakhar  Singh  V.  Queen-Empress,  4  P  R  1895,  Cr                                                           ...  769,770 

Pakir  Ahmed,  Inre,  1  We:r  666  ...  339 
Palaniandi  Piilai  v.  Arunachellam  Piilai,  4  M  L  T  473  =  32  M  255  =9   Cr  L  J    89  = 

3  led  Cas  387                                                                                                               ...  4293 

Palaniandy  Goundan,  In  re,  5  M  L  T  218  =  9  Cr  L  J  146  =  32  M  218  =  1  Ind  Cas  54.  1983 
Palaniappa  Asary,  Inre,  7M  L  T  304  =  6  Ind  Cas  682  =  11  Cr  L  J  393  =  1910  M  W  N 

228  ...  1509 
Palaniappa  Chetti  v.  Annamalai  Chetti,  27  M   223  =  2  Weir  208  =  14   MLJ  74  =  2 

Weir  577    .  4304,4329,4617,4804 

Palaniappa  Chetti  v.  Darasami  Aiyyar,  18  M  402  =  2  Weir  91                                    ...  3309 

Palaniappa  Chetty,  In  re,  1  Weir  918                                                                              ...  761 

Palaniappa  Chetty  v,  Ko  Saye,  12  Cr  L  J  88  =  8  Ind  Cas  1204                                     ...  2201 

Palani  Asari,  7n  re,  I  Weir  613                                                                                              ;.,  2357 

Palani  Chetty,  In  re,  1  Weir  156  =  4  M  H  C  51  ...  2713 
Palani  Chetty  v.  Rathina  Chetty,  26  M  L  J  208  =  1914    M  W  N  352  =  15  Cr  L  J  509 

=••  24  Ind  Cas  597                                                                                                              ...  -      155^ 

Palani  Goundan,  In  re,  1  Weir  523                                                                                 ...  2859 

Palani  Goundan,  In  re,  1  Weir  623                                                                                  ...  l£J58 

Palani  Gownden,  In  re,  15  Cr  L  J  472  =  24  Ind  Cas  362                                                ...  2106 

Palani  Koravfin  V.  Emperor,  17  M  L  J  248  =  5  Cr  L  J  496                                          ...  852 

Palani  Nadan,  In  re,  2  Weir  435                                                                                           ...  1994 

Palani  Palagan,  in  i/ie  waiter  o/,  26  M  55  =  1  Weir  166                                               ...  •          3934 

Palani  Thachan,  Inre,  1  Wuir  794                                                                                       ...  750 

Palannagari  PUchivadu,  In  re,  2  Weir  323                                                                     ...  1848 

Pala  Singh  v.  King-Emperor  of  India,  169  P  L  R  1905  =  54  P  R  1905  =  3    Cr  L  J  80  1899 

Palavasam,  In  re,  2  Weir  796                                                                                               ...  42 

Palavesam  PiUai,  In  te,  I  Weir  720  =  2  Weir  46  =  2  Weir  149  ...  409 
Palavesa  Tevan,  7n  re.  y  M  LT  345  =  9  Ind  Cas   788=12   Cr  L  J  110  =  1911,  1  M  W  N  190      4769 

Palayatban,  inre.  1  Weir  631  =  2  Weir  664  =  4  ML  J  242  =  18  M  48                           ...  758 

Pali,  in  re.  Rat  Un  Cr  C  488  =  Cr  Rg  56  of  1889                                                            ...  3168 

Falli  Yetikadu  v.  Lock  Superintendent  of  Paravalai,  1  Weir  786  =  1  Weir  924         ...  4617 

Pamanna,  In  re,  2  Weir  388                                                                                              ...  1928 

Pamba  Rangadu,  Inre,  1  Weir  537                                                                                 ...  2860 

Pampapaii  Sastri  V,  8ubb4  Sastri,  23  M  210  =  2  Weir  186  ...  4319 
Pananganti  Parthasarathy   Nayanim  Garu  v,  Paliikapu  VeukataEami  Reddi,  6   Ind 

Cas  398=11  Cr  L  J  353  =  8  M  L  T  104  =  1910  M  W  N  400                                   ...  1588,2898 

Panatulla  Patiatulla  V.  Queen  Empress,    15  C  386                                                           ...  3517 

Panchabikesa  Aiyar  v.  Bonjour,  1  Weir  871  -  ...  439 
Panohak-trla  Rioganay  tkalu  v.  Prendorgast,  Superintendent  of  Police,  3  M  L  J  276 

=  I7M37                                                                                                                    ...  706,710 

Panchanada  Tbambiran,  In  re,  4  M  H  C  229                                                               ■ ...  1303 

Panchkauri  v.  Empress,  1  C  W  N  423  =  24  C  686                                                          ...  3409 

Panohoo  Gazi  v.  Emperor,  29  C  455  =  6  CW  N  291  ...  1499 
Panchu  Das  v.  Emperor,  34  C  698  =  11  C  W  N  666  =  5  Cr  L  J  427                  1018,  1033,  2545,  3724 

Panohu  Das  v.  Srimati  Shudha  Mayi,  8  B  L  R  Ap  19=  16  W  R  Cr  72                       ...  3185 

Panchu  Ghosh  v.  Khosdel  Sarkar,  12  C  W  N  68                                                              ...  1771 

Panchu  Mandiil  v.  Emperor,  14  CrLJ  292=  19  Ind  Cas  948=17  C  W  N  976  =  41  C  14  1735 

Panchu  Mondai  v.  Emperor.  1  0  L  J  385  =  2  Cr  L  J  31 1                                              ...  1020,  2549 
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Pancha  Mondal— Parmeshwar  Lai.  COLUMN 

Panohu  Mocdal  v.  King-Emperor,  17  CW  N  976  =  19  Ind  Gas  948  =  14  Or  L  J  292  = 

41  C  14                                                                                                                          ...  1735 

Panchu  Singh  aZirts  Puuchanan  Singh  V   Umor  Mahomed  Sbeikb,  4  C  W  N  346    ...  1166 

Pandaram  Thulkanam    In  re,  1  Weir  205  =  1  Weir  923                                                 ...  249S 

Paodita  alias  Rahmatulla  Pramaoik  v.  Rihimulla  Akuudo,  27  C  501  =  4  OWN  480  4690 

Paudit  Ganga  Sahai  v.  Emperor,  15  Cr  L  J  2  =  -^2  Ind  Uas  146                                    ...  2085 

•  Pandula  Subbaya  v.  Pandula  Amb<»nama,  9  Cr  L  J  501  =  2  Ind  Gas  155                ...  3158 

F-indurang  v.  Emperor,  15  U  P  L  K  Cr  192                                                                       ...  4745 

Pandurang  Govind,  /n  rf!,  24  B  527  =  2  Bom  L  R  84  ...  2393 
Pandurang  Govind  Pujari,  In  re,  25  B  179  =  2  B  .m  L  R  755  1570,  1600,  1605,  2217 
Fandurang  Govind  Fujari,  In  re,  4  Bom  L  R  438                                                         ...      1595,  2439 

Pandurang  Narayan  v.  Laxman  Babaji,  3  Bom  L  R  777                                             ...  '  i860 

Pandurang  Shidrao,  In  re,  12  Bom  L  R  1029  =  8  Ind  Caa  747                                      ...  659 

Pandu  Shambogue,  In  re,  1  Weir  762                                                                              ...  729 

Pandya  Nayak.  In  the  matter  of  the  petition  of,  7  M  436  =  1  Weir  102                       ...  33,  1424 

Pandyaram  Sastrulu  v.  Emperor,  1912  M  W  N  538  =  13  Cr  L  J  598  =  Hi  Ind  Cas  166.  3746 

Pangamaietry,  in  re,  36  M  497  =  24  M  L  J  186=18  Ind  Cas  415=- 14  Cr  L  J  79      ...  763 

Panjab  Singh,  In  the  matter  of,  6  C  579  ...  2286 
Panjari  Pakeerappa  v.  Emperor,  10  Ind  Cas  281  =  12  Cr  L  J  239  =  21  M  L  J  520=10 

MLT22                                                                                                                       ...  1895 

Pannalal  v.  Amrit  Rao,  15  C  P  L  R  194                                                                         ...  U32 

Panna  Lai  v.  King-Emperor,  6  A  L  J  238  =  31  A  293  =  9  Cr  L  J  508  =  2  Ind  Cas  192.  451 

Panna  Lall  Mookerji,  In  re,  19  W  R  Cr  4                                                                       ...  195 

Pan  Nyun  V.  Maung  Nyo,  3  L  B  R  20  =  2  Cr  L  J  377                                                  ...  2210 

Pan  Thin  V,  Emperor,  14  Cr  L  J  514  =  20  Ind  Cas  994  =  6  Bur  L  T  146                     ...  3437 

Panttanbi  Moideen,  In  re,  4  M  L  T  468  =  9  Cr  L  J  88  =  19  M  L  J  66                        ...  4434 

Papa  Naiken,  In  re,  1  Weir  217  ...  3623 
Paramananda  Nadar  v.  Karunakara  Doss,  15  Cr  L  J  299  =  23  Ind  Cas  507  =  27   M  L 

J  617                                                                                                                              ...  737 
Paramasiva  Pillay  v.  Emperor,  1  M  L  T  403  =  5  Cr  L  J  88  =  30  M  43            1453,  3479,  4457,  4561 

Parameshara  Shareabar,  In  re,  1  Weir  767  =  13  M  21                                                   ...  732 

Paramcshra  Setti,  In  re,  1  Weir  928                                                                                ...  4099 

Parameshwari  Surma  v.  Empress,  11  C  L  K  6  =  8  C  969  =  4  Shome  L  R  280  ...  3022 
Parameswaran  Elayad  v.  Goana  Prakasam  Piilai,  2  Weir  167  =  2  Weir  243  ...  4272,  4285 
Param  Shook  Doss  v    Rasbeed  God  Dowlah  B^hafioor,  7  M  H  C   2S5                          ...        905^  2856 

Para  Muniyan.  In  re,  I  Weir  724  ...  233 
Parankusam  Narasaya  Pantulu  v.  Captain  R.  A.  C.  Siuart,  2  M  H  G  396                 ...        936,  4489 

Parapravan  Bavolhi  Hadgi  v.  Henry  Rhodes  Morgan,  I  Weir  48                                 ...  I5 

Parashook  Doss  v.  R-tshee  God  Dowlah  Bibadoor,  7  M  H  C  285                                 ...  4676 

Paras  Ram  V.  Crown,  44  P  W  R  1911.  Cr=]2  Cr  L  J  615  =  12  Ind  Cas  991              ...  1777 

Parasrim  v.  Durga,  AWN  1883,233                                                                                 ...  3179 

Paras  Ram  V.  Emperor,  12  Cr  L  J  615  =  12  Ind  Cas  991  =  44  P  W  R  1911,  Cr         ...  1777 

tParasulla  V,  King-Emperor,  13  C  W  N  244=  10  Cr  L  J  460  =  4  Ind  Cas  10             ...  4369 

Paraaurama  Asrtri,  /n  rf,  8  Ind  Cas  881  =  9  M  L  T  16S=ll  Cr  L  J  727  ...  .3741 
Para  Thandan  v.  Para  Senna  Moonji,  I  M  L  T  350  =  4  Cr  L  J  502  ...  1033,  1917 
Parathv  Valappil  Moideen,  In  re,  14  M  L  T  223  =  25  M  L  J  355=  1913  M  W  N  997 

=  21  Ind  Uas  469=  14  Cr  L  J  597                                                                                ...  2177 

Para  Vaguttn,  In  re,  I  Weir  921                                                                                     ...  4098 

Parbati  Charau  ChHlterji,  Inthe  matter  of,  17  A  498  =  22  I  A  193.  P  C  =  6  Bar  635...  386 
Parbati  Charan  Roy  v.  Sajj*d   Ahmai  Ohowdhury,  36  C  360  =  12  C  W  N  605  =  7  Cr 

L  J  101                                                                                                                               ...  2445 

Parbhu  Narayan  Singh,  In  the  matter  0/,  3  B  L  R  A  C  370=  12  W  R  823                 ...  852 

Parbutti  Churn  Bose,  In  the  matter  0/.  3  C  L  R  406  =  2  J  G  29                                  ...  75.  4452 

Parbutty  Charan  Aich  v.  Queen-Empress,  16  C  9                                                            ...  3304 

Paree  Kunhammed,  7a  re,  26  M  116  =  2  Woir  189                                                         ...  4267 

Pares  Nath  Siroar  v.  Emperor,  2  C  L  J  516  =  33  C  295  =  3  Cr  L  J  153                        ...  4210 

Pargan  Singh  v.  Thakurdin,  AWN  )884.   270                                                                 ...  4235 

Pariasamy  Kotasamy  Tever,  In  re,  1  Weir  680                                                                  ...  2331 

Parichat  v.  Empornr.  5  N  LR  17=9  Or  L  J  389=  1  Ind  Caa  800  ...  4703 
Pariraanam   Piilai    v.    Chairman,  Municipal   Council,  Ootacamund,    23  M  213  =  1 

Weir  750                                                                                                                             ...  748 

Parka  Chandra  Doy  v.  Janmonjoy  Dutt.  32  C  948  =  9  C  W  N  860- 2  Cr  L  J  660     ...  1622 

Parkar  Mahton  v.  Ram  Kholwan.  11  C  W  N  271  =5  Cr  I,  J  76                                    ...  2431 

Parma  Singh  v.  Emperor,  12  Cr  L  J  103  =  9  Ind  Cas  580                                               ...  3405 

Parmoshwar  Lai  v.  Emperor,  13  C  W  N  10S9  =  4  Ind  Gas  28=10  Cr  L  J  470           ...  2922 


*  Read  2  Ind  Ca^  166  for  Ind  Cas  166. 
f  Read  10  Cr  L  J  160  for  10  0  L  J  460. 
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Parraeshwar  Siogh  — Perianen  Chetty.  COLUMN 

Parmeshwar  Singh  v.  Emperor,  7  Ind  Cas  8fi2  =  15  C  W  N  224=  11  Cr  L  J  532       ...  3866 

Parmeshwar  Singh  v.  Empress,  4  C  W  N  345                                                                ...  4708 

Parshadi  Pasi  v-  Baljit  Singh,  14  Cr  L  J  409  =  20  Ind  Cas  233                                      ...  3416 

Parsi  Hajrav.  Bandhi  Dhanuk.  2R  0  251                                                                          1856,  1859,  2388 

Parsotam  Lai  v.  Bijai,  6  A  101  =  A  V/ N  1883.  226                                                       ...  4316 

Partab  Singh  v.  Empress,  29  P  R  1884,  Cr  ...  403 
Partapa  v.  Crown.  11  P  R  1913.  Cr  =  14  Cr  L  J  664  =  21   Ind  Cas  904  =  271  P   L  R 

1914                                                                                                                               ...  3383 

Partapa  v.  Empress.  33  P  R  1890,  Cr                                                                              ...  4272 

Parthasaradi  V.  Chinnakrishna,  2  Weir  70  =  5  M  304                                                    ...  1547 

Partial  Maistry  v.  Emperor,  14  Cr  L  J  484  =  20  Ind  Gas  740  =  6  Bur  L  T  138          ...  683 

Parushullah  Mundul  v.  Kheroo  Mundul,  23  W  R  Cr  4                                                ...  1332 

Parvatanenikamayya  V.  Emperor.  1915  M  WN  34  =  16  CrL  J  14  =  26  Ind  Gas  318.  3566 
Parvataneni  Kamayya  v.  Kasinadunni  Tripurantak:\m,  15  Cr  L  J  281  =  23  Ind  Cas 

489                                                                                                                                 ...  3917 

Parvatham  v.  Muthu  Pillai.  2  Weir  650                                                                         ...  8149 

Parvathi  v.  Ramaswami  Rowth,  2  Weir  630                                                                  ...  1192,  3150 

Parvathi  Ammal  v.  Hassan  Ahamed  Sahib,  2  Weir  172                                               ...  4311 

Parwan  Singh  v.  Anant  Kuar,  8  C  227,  Oudh                                                                ...  1603 

Paryag  Rai  v.  Arju  Mian,  22  C  139                                                                                 ...  242,  1123 

Pasupat  Gope  v.  Ram  Bhajan  Ojha,  1  C  W  N  545  ...  3241,  4013 
Pasupathi  Mudali  v.  A.  Subramanya  Gurukkal,  6  M  L  T91  =  2  led  Cas  428=10  Cr 

LJ  6                                                                                                                       ...  2436 

PasupatiNath  Bosev.  NandoLal  Boss,  50  W  N67  =  28  0734                                 ...  1616.1617 

Pasupuleti  Govindu,  In  re,  1  Weir  716  ...  245 
Pasupuleti  Ramdoss  v   Emperor,  1911,  2  M  W  N   64  =  12  Cr  L  J   502  =  12  Ind  Cas 

222  ...  8645 
Patala  Atohamma  V.  Pafala   Maha  Lakshmi,    30   M  332  =  2  MLT  166  =  17  ML  J 

279  =  5  CrL  J  359                                                                                                        ...  3151 

Patandin  v.  King-Emperor.  2ALJ26  =  AWN  1905.  19  =  2  Cr  L  J  19            792,  800,  3088,  4629 

Patawpre  v.  Queen-Empress,  L  B  R  1893—1900,  194                                                      ...  2318 

Pathana  v.  Crown,  9  P  W  R  1914,  Cr  =  63  F  L  R  1914  =  15  Cr  L  J  499  =  24  Ind  Cas  587  2595 

Pathana  v.  Emperor,  3  P  R  1904,  Cr                                                                               ...  56 

Pattachi  aZias  Karuppayi,  Ih  i/ie  case  o/.  1  Weir  633  =  7  M  161                                   ...  713 

Pattayil  Kooru.  In  re,  2  Weir  453                                                                                     ...  2015 

Pat  Tha  U  v.  Queen-Empress,  L  B  R  1693—1900,  642                                                 ...  1246,  2597 

Pattikadan  Ummaru  v.  Emperor.  26  M  243  =  2  Weir  463  =  2  Weir  388                      ...  1836 

Pattom  Asthony  v.  Emperor,  1911,  2  M  W  N  188  =  12  Ind  Cas  296  =  12  Cr  L  J  528.  3474 
Pattu  alias  Ghulam  Husain  v.  King-Emperor.  13  0  0  354  =  8  Ind  Cas  879  =  11  Cr  L 

J  725                                                                                                                               ...  1521,  4391 

Paul  Diss,  in  i^ie  case  o/,  10  W  R  Cr  51  ...  3307 
Paul  De  Cruz,  In  the  matter  of  the  petition  of,  8  M  140  =  2  Weir  249  =  2  Weir  22  =  1 

Weir  624                                                                                                                       ...  1357,  2991 

Paung  Nga  v.  King-Emperor,  2  L  B  R  212                                                                    ...  691 

Pavadai  Pillai,  In  re,  1  Weir  722                                                                                     ...  231 

Paw  Tha  V.  King-Emperor.  3  L  B  R  280  =  5  Cr  L  J  417                                             ...  2942 

Paw  Ya  V.  King-Emperor,  U  B  R  1908,  2nd  Qr.,  Gambling  1                                    ...  1449 

Payagi  v.  Dudbnalh.  AWN  1882,  179                                                                          ...  3179 

Payini  Chellaya,  In  re,  5  M  L  T  256  =  9  Cr  L  J  276=1  Ind  Cas  248                         ...  2347 

Pearee  Lall  v.  Mr.  E.  G.  Rooka,  12  W  R  199  =  3  B  L  R  A  0  305                               ...  2971 

Peary  Mohan  Das  v.  D.  Weston,  13  Cr  L  J  65  =  16  C  W  N  145  =  13  Ind  Cas  721    ...  1624 

Peary  Mohun  Gooho,  In  the  matter  of,  11  B  L  R  312                                                   ...  191 

Peary  Mohun  Sircar  V.  Empress.  9  C  639  =  13  0  L  R  80                                              ...  4776 

Pedda  Chan,  In  re,  2  Weir  74                                                                                          ...  1547 

Pedda  Maddulegadu.  In  re,  1  Weir  423                                                                           ...  4710 

Pedda  Siva  Reddi,  In  the  matter  of  the  petition  of,  3  M  238  =  2  Weir  54                    ...  4369 

Pedda  Vencata  Reddy  v.  Emperor.  9  Cr  L  J  367  =  1  Ind  Cas  682                               ...  2985 

Peddu  Reddi,  In  re,  I  Weir  196                                                                                        ...  3603 

Peera  v.  Crown.  37  P  R  1869,  Cr                                                                                      ...  3802 

Peerun  alias  Kureemuii  Ayah  v.  Mr.  C.  D.  Field,  21  W  ROC,  Cr  =  13  B  L  R  Ap  4...  2983 

Pellenoheri  Hyder.  In  re,  1  Weir  699                                                                              ...  141 

Penohul  ReddiKottur,  7»ire,  9  M  L  T  216  =  9  Ind  Cas  567  =  12Cr  L  J  99                ...  730 

Pen  Nell  A.  P.,  In  the  matter  of,  2  L  B  R  130                                                                ...  390 

People's  Bank  v.  Obbard,  2  Hyde  57                                                                                ...  945 

Pera  Naicken,  In  re,  2  Weir  481                                                                                       ...  2067 

Poria  Krishnama  Raju  v.  Kuppa  Raju,  1  Weir  789  =  2  Weir  200                                  ...  4824 

Perianayagam  v.  Krishna  Chetti,  iO  M  470  =  2  Weir  643  =  7  M  L  J  303                     ...  2167 

Perianen  Chetty.  8.  R,  M.  M.  v.  Qaeeo^Empreas,  U  B  R  1892—1897,  Vol  I,  313  ...  360,  478 
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Periannamalawaram— Piran  Ditta.  (COLUMN 

Periannamalawaram,  In  re,  1  Weir  84                                                                             ...  3503 

Pbriapien,  In  re,  1  Weir  66  ...  4776 
Periasami  Kangani,  In  re,  6  Ind  Cas  503=1910  M  W  N  '262  =  8  M   L  T  91  =  11  Cr 

L  J  368                                                                                                                          ...  3751 

Periasamy  Kotasamy  Tever,  In  re,  1  Weir  580                                                               ...  2353 

Periyannan,  In  re,  1  Weir  423                                                                                           ...  4709 

Permanand  Keshowji,  In  re.  Rat  Ud  Cr  G  980  =  Cr  Rg  2  of  1897                                ...  1446 

Peroomal  Servai,  In  re,  1  Weir  912                                                                                   ..  759 

Perumal  v.  Municipal  Commissioners  for  the  City  of  Madras,  23  M  164  =  1  Weir  800...  735 

Perumal  Chetti,  In  re,  1  Weir  663  ...  353 
Perumalla  Naidu  V.  Emperor,  31  M   80  =  6  Cr   LJ  382=17  ML  J   533  =  2  M  L   T 

493                                                                                                                                 ...  4339 

Perumal  Nadan,  In  re,  2  Weir  301  =2  Weir  392                                                             ...  1834 

Perumal  Naicken,  In  re,  2  Weir  590                                                                                ...  2143 

Perumal  Naicken,  7n  re,  13  Ind  Cas  817  =  13  Or  L  J  129  =  1912M  W  N  193              ..  3673 

Perumal  Naidu,  In  re,  15  Cr  L  J  694  =  26  Ind  Cas  142                                               ...  2065 

Perumal  Naiken,  v.  Emperor,  1912  M  W  N  193  =  13  Ind  Cas  817  =  13  Cr  L  J  129   ...  3673 

Perumal  Nayadu,  17  M  L  J533  =  2  M  L  T  493  =  31  M  80  =  6  CrL  J  382  ...  4389 
Perumalu,  In  re,  1  Weir  344                                                                                              ...     3722,  4014 

PerumpaiZi  Cheiyamu,  2  Weir  456  =  7  M  557  ...  2019 
Pestonjee  v.  Crown,  20  P  R  1872.  Cr                                                                               ...        189,  1279 

Petamber  Jugi  v  Nasaruddy,  25  W  R  Cr  4                                                                    ...  4800 

Pethan  Kovan.  In  re,  1  Weir  345                                                                                     ...  3740 

Petharanda  Naiken,  Inre,  1  Weir  645                                                                             ...  755 

Pethiredla  Vitappa,  In  re,  1  Weir  440                                                                             ...  2673 

Petley  and  Son,  J  V.  8  Ah  Kyun,  2  L  B  B  159  =  1  Cr  L  J  375                                    ...  4726 

Petman  V.  Emperor.  23  P  R  1905.  Cr=  168  r  L  R  1905  =  3  Cr  L  J  301                     ...  980 

Phalla  V.  Jiwan  Singh,  6  P  R  1871.  Cr  ...  5 
Panindra  Nath  Chatterji  V.  Emperor,  12    CWN   1041  =  8  CrL  J  227  =  1    Ind    Cas 

519  =  36  0  87  ...  4665 
Phanindra  Nalh  Mitra  v.  Emperor,  36  C  48  =  12  C  W  N  1014  =  8  Cr  L  J  221  =  1  Ind 

Cas  469  ...  1784 
Phanindra  Singh  v.  King-Emperor,  17  C  W  N  571  =  14  Cr  L  J  139  =  18  Ind  Cas  891 

=  40C465                                                                                                                          ...  2140 

Pharaya  Mai  V.  Emperor  of  India,  34  P  L  R  1903                                                        ...  1541 

Phillip  Godinho.  7n  re,  6  Bom  L  R  540  =  1  Cr  L  J  636                                                ...  3049 

Phina  Singh  v.  Empress,  25  P  R  1889,  Cr  ...  4239 
Phiraya  Mai  v.  Emperor,  9  P  R  1904,  Cr  =  69  P  L  R  1904=  1  Cr  L  J  512                 ...      3315,  3633 

Phool  Chand  Brojabasse,  In  re,  16  W  R  Cr  35  ...  2881 
Phool  Singh  v.  Nga  San  Hla,    1  U  B  R   1902—03,  Workman's   Breach  of  Contract, 

1                                                                                                                                     ...  139 

Phula  Khan  V.  Crown.  46  P  W  R  1914,  Cr=  26  Ind  Cas  998=16  Cr  L  J  86             ...  2176 

Phulel  V,  King-Emperor,  11  A  L  J  15=18  Ind  Cas  344  =  14  Cr  L  J  56  =  35  A  102  ...  3529 

Phul  Kali  V.  Harnam,  AWN  1888,  217                                                                         ...  3178 

Phulla  Singh  v.  Crown.  10  P  R  1874,  Or                                                                        ...  3759 

Phulla  Singh  v.  Ram  Singh.  20  P  R 1873.  Cr  ...  1279 
Phullu,  In  re  Complaint  o/,  A  W  N  1881.  99                                                                  ...      1860,  1977 

Phul  Singh  v.  King-Emporor,  10  A  L  J  527  =  14  Cr  L  J  3  =  18  Ind  Cas  146              ...  3772 

Phuman  V.  King-Emperor,  11  P  R  1908,  Cr  =  27  P  W  R  1908  =  8  Cr  L  J  250          ...  1367 

Phundi  Ram  v.  Crown,  7  P  W  R  I'Jll.  Cr=  10  Ind  Cas  682  =  12  Cr  L  J  193  ...  3923 
Piara  Singh  v.  Empress,  11  P  R  1900,  Cr                                                                       ...      2593,  2oOO 

Piari  Lai  V.  Empress.  11  P  R  1891,  Cr                                                                            ...  4606 

Pichai  Rowlhan  v.  Emperor,  1912  M  W  N  1206=  13  Cr  L  J  825  =  17  Ind  Cas  569  ...  2142 
Pidda  Emumundugaru  alias  Arula  Ramudu  v.  Emperor,  7  M  L  T  340  =  5   Ind  Cas 

797  =  11  Cr  L  J  249  =  1910  MW  N  52                                                                       ...  3787 

Piffard,  In  Die  matter  of,  1  Hyde  79  ...  1306 
Pika  Bewa  V.  King-Emperor,  15  C  L  J  512=  13  Cr  L  J    196=14  Ind   Cas  195=16  0 

W  N  1056  =  39  0  865                                                                                                        ...  3691 

Pillagan    inre,  1  Weir  232                                                                                                 ...  3638 

Pillala  Byragi.  inre.  1   Weir  183=1  Weir  717=9  M  101                                                ..  3692 

Pindi  Das  v.  King-Eniperor,  !j7  P  W  R  1907.  Cr  =  6  Cr  L  J  411  ...  3469 
Pingai  Tahurappa  v.  Kiog-Emperor,  21  M  L   J  620=  10  M  L  T    22=- 10  Ind  Cas  281 

=  12  CrL  J  239                                                                                                                ...  1«96 

Pin  Ye  v.  Queen  Kmprosa.  U  B  R  1892—1896,  Vol  I,  139                                             ...  317 

Pirav.  Empro8H,  28  P  R  1881.  Or  ...  3714 
Pirag  V.  Empress,  9  P  R  1897,  Or                                                                                    ...  466.  462,468 

Piral  va/ad  Arab  V.  Emperor,  12  Cr  L  J  110  =  9  liid  Cft«  661-6  8L  R  10  ...  1518 
Piran  Ditta  v.  Queen-Emprcfls.  23  P  U  1896,  Cr                                              1146,  2616,  8909,  3911 
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PirBakhBh -Police.  COLUMN 

Pic  Bakhah  v.  Emperor,  46  P  L  R  1912=13  Ind  Gas  220  =  13  Cr  L  J  28  =  29  P  W  R 

1912.  Cr  -  3827 

Pir  Baksh  v.  Crown,  4  P  R  1878,  Cr  —  772 

Pir  Baksh  v.  Imam  Din.  28  P  R  1908,  Cr  =  9  Cr  L  J  107  ...  136 

Pirbhu  V.  Empress,  4  P  R  1899,  Cr  —  1331 

Pirbhu  Dial  V.  Grown,  52  P  L  R  19l3  =  4  P  R  1913,  Cr  =  14  Cr  L  J  183=  19  Ind  Cas  183  1735 

Pir  Mahomed  v.  Qaeen-Empreas,  U  B  R  1897-1901,  Vol  I,  178  ...  401 

Pirthi  Chand  Lai  v.  Sampatia.  7  G  W  ISI  327  •.•  1092 

Pirthi  Mai  V.  Crown.   19  P  WR1911,  Cr  =  l2  CrL  J  434  =  llIndCa8618  ...  1726 

Pirthi  Natb,  In  the  matter  of  the  petition  o/.  A  W  N  1893.  33  ...  383 

Pirthiram  Chowdhry  Rai  Bahadoor,  2w  re,  20  W  R  Cr  51  ...  2394 

Pirthi  Singh  V.  Crown,  a  P  W  R  1914,   Cr  =  5  P  L  R  1914  =  15   Cr  L  J  191  =  22  Ind 

Cas  767  •••  786 

Piru  Abdulla  v.  Emperor,  15  Cr  L  J  378  =  7  8  L  R  94  =  23  Ind  Cas  746  ...  1617 

Pisari  Turaka  Madar  Sahib,  In  re,  2  Weir  137  =  2  Weir  582  ...      1648,  2127 

Pitambar  Dwarkadas,  In  re,  7  Bom  L  R  998  =  3  Cr  L  J  88  ...  1113 

Pitamber,  In  re.  Rat  Un  Cr  C  140  —  2355 

Pitamber  Day,  In  re,  17  W  R  Cr  57  •.•  3551 

Pitamber  Lai  v.  Sarda  Prasad,  10  A  L  J  465  —  1598 

Pitambur  Singh,  In  the  viatter  o/.  5  C  L  R  597  =  5  C  566  =  3  Shome  L  R  Cr  13       ...  813 

Pitohi  V.  Ankappa,  9  M  102  =  2  Weir  315  .■•        238,  1115 

Pitumber  Doss  v.  Dwaraka  Pershad.  2  N  W  P  435  ...  2352 

Piyare  Lai  v.  Emperor  of   India,  186  P  L  R  1901  =  20  P  R  1901,  Cr  ...  1693 

Piziruddin  MoUah  v.  Totajannessa  Bibi,  14  Cr  L  J  302  =  19  Ind  Cas  958  ...  1598 

Pleader,  In  the  mitter  o/  4,  26  M  448=  13  M  L  J  65  ...  376 
Pleader,  In  the  matter  of  A,  27  P  R  1910,  Cr  =  22  PW  R  1910=6  Ind  Cas  736=  11  Cr 

L  J  396  =  69  P  L  R  1910  ...       379,  3048 

Pleader,  Znre  4,  18M  L  J  184  =  3M  L  T  237  =  7  Cr  LJ  333  ...  383 

Pleader,  under  8.  13  of  Act  XVIII  of  1879,  Legal  Practitioners  Act,  In  the  matter  of 

the  Conduct,  o/  4,  4  0  C  229  ...  374 

Poehay  Mitay  V.  Emperor,  13  Cr  L  J  599  =  16  Ind  Cas  167  =  17CWN  91  =  40  0  239.  1721 

PoChit  V.  King-Emperor,  6  L  B  R  4  =  9  Ind  Cas  778  =  4  Bur  L  T  50  ...  2656 

Podilai  Subbi  Pettali,  In  re,  1  Weir  921  ...  4804 

Po  Han  V.  King-Emperor,  7  L  B  R  63  =  22  Ind  Cas  147  =  15  Cr  L  J  3  =  7  But  L  T99  493 

Po  Hla  V.  King-Emparor,  4  L  B  R  227  =  7  Cr  L  J  488  ...  691 

•  Po  Hlaing  v.  Bae,  6  L  B  R50  =  13CrLJ  665  =  15  Ind  Cas  981  =  5  But  LT  Hi  ...  3598 

Po  Ka  V.  King-Emperor.  4  L  B  R  338  =  9  Cr  L  J  23  ...  4667 

PokalaLakshminarasimhav.  Kotla  Laksbmayya,  10  M  L  T  117  =  11  Ind  Cas  790  =  12 

CrL  J  446  =  19J1,  2M  WN  172  ...  1705 

Pokala  Lingaiya,  In  re,  IWeir  789  =  9  M  258  —  2040 

Po  Ke  V.  King.Emperor,  2  L  B  R  319  ...  2284 

Pokhar  V.  King.Emperor,  10  P  W  R  1907.  Or  =  5  Cr  LJ  218  .-..  4013 

Po  Kin  V.  Crown,  1  L  B  R  355  ...  2861 

Po  Kin  V.  King-Emperor,  2  L  B  R  320  =  1  Cr  L  J  1128  ...  3672 

Po  Lan  V.  King-Emperor,  6  L  B  R  160  =  19  Ind  Cas  167  =  14  Cr  L  J  167  =  6  But  L  T  77  3380 

Polepalli  Balamma  v.  Mitta  Venkatasubbayva,  2  Weir  177  ...  4278 

Police  V.  Baldi,  Colm  Dig  Cr  84  of  1877  •••  700 

Police  V.  Behari.  Colm  DigCr  51  of  1876  ...  2047 

Police  V.  Bhagwandin,  Colm  Dig  Cr  64  of  1876  ...  1405 

Police  V.  Bhawani  Pasi,  Colm  Dig  Cr  20  of  1874  ...  4364 

Police  V.  Bhorik,  Colm  Dig  Cr  14  of  1874  ...  1421 

Police  V.  Chhota,  Colm  Dig  Cr  93  of  1877  ...  213 

Police  V.  Debi.  Colm  Dig  Cr  50  of  1876  ...        163,  1850 

Police  V.  Dhondia.  Colm  Dig  Cr  1  of  1871  ...  212 

Police  V.  Dulkhura,  Colm  Dig  Cr  54  of  1876  ...  1278 

Police  V.  Durgabi.  Colm  Dig  Cr  24  of  1875  ...  1332 

Police  V.  Ganeah  Das,  Colm  Dig  Cr  70  of  1877  ...  2088 

Police  V.  Gangaram,  Colm  Dig  Cr  13  of  1873  ...  1884 

Police  V.  Kemohand.  Colm  Dig  Cr  27  of  1875  ...  2162 

Police  V.  Jibba  Kunbi,  Colm  Dig  Cr  22  o(  1875  ...  1419 

Police  V.  Laohidas.  Colm  Dig  Cr  63  of  1876  ...  206 

Police  V.  Lalsa.  Colm  Dig  Cr  74  of  1877  ...  3507 

Police  V.  Lalsing,  Colm  Dig  Cr  7  of  1873  ...  2001 

Police  V.  Mahbir,  Colm  Dig  Cr  42  of  1876  ...      1402,  1798 

Police  V.  Mahbub  Khan.  Colm  Dig  Cr  68  of  1877  ...  1405 

Police  V.  Mania,  Colm  Dig  Cr  11  of  1873  ...  3383 


*  Read  6  L  B  R  50  fot  6  L  B  R  506. 
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Police— Poorbhoo  Narain  Singh.  Column 

Police  V.  Milan  Dhobi,  Colm  Dig  Crim  No  2,  1871  ...  500 

Police  V.  Mohammed  Ali,  Colm  Dig  Cr  35  of  1876  ...  1350 

Police  V.  Munalal,  Colm  Dig  Cr  56  of  1876  ...  1403 

Police  V.  Munia,  Colm  Dig  Cr  39  of  1876  ...  3559 

Police  V.  Murad  Singh,  Colm  Dig  Cr  29  of  1876  ...  4573 

Police  V.  Munsookh,  Colm  Dig  Cr  25  of  1875  ...  1382 

Police  V.  Mussamut  Sumni,  Colm  Dig  Cr  31  of  1876  ...  2035 

Police  V.  Mussammut  Thani,  Colm  Dig  Cr  94  of  1877  ...  2755 

Police  V.  Nanak,  Colm  Dig  Cr  36  of  1876  ...  4364 

Police  V.  Narain,  Colm  Dig  Cr  32  of  1876  ...  4389 

Police  V.  Narayan  Guzarati,  Colm  Dig  Crs2S  of  1875  ...  1750 

Police  V.  Paramanand,  Colm  Dig  Cr  55  of  1876  ...  1822 

Police  V.  Parmu,  Colm  Dig  Cr  62  of  1876  ...  1403 

Police  V.  Pernni,  Colm  Dig  Cr  90  of  1677  ...  4663 

Police  V.  Radhakishen,  Colm  Dig  Cr  72  of  1877  ...  1631 

Police  V.  Ragunath  Pershad,  Colm  Dig  Cr  33  of  1876  ...  2388 

Police  V.  Rambaksh,  Colm  Dig  Cr  16  of  1874  ...  1403 

Police  V.  Raoji,  Colm  Dig  Cr  30  of  1876  ...  1890 

Police  V.  Sakharam,  Colm  Dig  Cr  91  of  1877  ...  2388 

Police  V.  Sawat  Singh,  Cclm  Dig  Cr  8  of  1673  ...  4513 

Police  V,  Shabaman,  Colm  Dig  Cr  34  of  1876  ...  1333 

Police  V.  Sheikh  Chand,  Colm  Dig  59  of    1876  ...  4259 

Police  V,  Sheo  Ram,  Colm  Dig  Cr  12  of  1873  ...  4000 

Police  V.  Todar  Patel,  Colm  Dig  Cr  57  of  1876  ...  1755 

Police  V.  Umrao  Lodi,  Colm  Dig  Cr  No  4  (1871)  ...  10 

Police  V.  Yadgar  HuBBein.  Colm  Dig  Cr  58  of  1876  ...  2862 

Poligadu,  In  re,  2  Weir  315  ...  1108 

Pollard  V.  Mothial,  4  M  234  =  1  Weir  695  =  2  Weir  325  ...  125 
Pollard  V.  Rouse.  8  M  L  T47  =  6  IndCas  754  =  33  M  288  =  1910  MW  N  187  =  12  Cr 

L  J  180  ...  3208 

Polu  V.  ShweKyo,  4  L  B  R  242  =  8Cr  L  J  60  ...  2285 

Poluri  Basavarazu,  hi  re,  1  Weir  884  ...  286 

Po  Lwin  V.  Emperor,  4  Cr  L  J  203  =3  L  B  R  197  ...  2214 

Po  Maung  V.  Emperor,  4  Cr  L  J  202  =  3  L  B  R  196  ...  3717 
Pommaniohintakath  Mammali  v.  Thazhitbattathkulti  Ammu,  2LW4i0=17ML 

T  391  ...  3559 

Po  Mya  V.  Emperor,  7  L  B  R  272  =  26  Ind  Cas  636  =  16  Or  L  J  44  ...  1823 

Ponaganti  Musalayya,  In  re,  2  Weir  304  ...      1838,  2746 

Po  Naing  v.  Queen-EmprePE,  L  B  R  1872—1892,  620  ...  4051 
PoDga   Maistry   v.    King-Emperor,  24  M  L  J  186  =  18  Ind  Cae  415=  14  Cr  L  J  79  = 

36  M,497  ...  763 

Ponnaganti  Kotayyan,  In  re,  2  Weir  309  ...  1848 

Ponnambalam  Pillai,  In  re,  1  Weir  462  ...  1347 

Ponnammai,  In  re,  2  Weir  313  1132,  1856,  2701 

Ponnammal,  In  re,  16  M  234  =  2  Weir  252  =  2  Weir  635  ...  3172 

Ponnayeev.  Periya  Mooppan,  3  MLT  269  =  31  M  185  =  18  M  L  J  150  =  7  Cr  L  J  346.  3173 

PoDDUsami,  In  re,  1  Weir  712  =  2  Weir  320  ...  245 

Ponnusami,  in  re,  1  Weir  840  ...  707 

Ponnusami,  In   the  matter  of,  29  M  617  =  5  Cr  L  J  86  ...      1391,  3323 

Ponnueami  Ayyangar,  In  re,  2  Weir  710  ...  2243 

Ponuueami  Chetty  V.  Queen,  6  M  69  =  2  Weir  413  =  6  Ind  Jur  632  ...  936 

Ponnusarai  Naik,  In  re,  2  Weir  114  ...  1663 

Ponnusami  Pillai,  In  re,  b  M  LT  256  =  9  Cr  L  J  149  =  1  Ind  Cas  79  =  19  M  LJ  264.  752 
*  Ponnusami  Pillai  v.  Chockalingam  Pillai.  25  M  L  J  593=  14  M  L  T  512=  1913  ]\I 

W  N  1002  =  14  Cr  L  J  624  =  'il  Ind  Cas  072  2146.  2671.  48fc0,  4886 

Ponnuawamy  Nadan  v.  Emperor,  1912  M  W  N  16  =  13  lud  Cas  110=13Cr  L  J  16  = 

36  M  470  ...  1981 

Ponrangam,  In  re,  1  Weir  373  ...  3763 

Ponthala  Nariwi  Reddi,  In  re,  15  Cr  L  J  447  =  24  Ind  Cas  327  ...  3412 

Pookattil  Rayan  Kutti,  In  re.  1  Weir  190=1  Weir  122-2  Weir  704-26  M  640     ...  2681 

Poona  Churn  Pal,  In  tJie  matter  of,  7  C  447  ..  294 

Poona  Magistrate's  Loiter  No.  1431,  Ral  Uu  Cr  C  83  ...  2771 

Poonen.  Ex  parte,  i  M  174  =  1  Weir  726  (a)  ...  721 

Poonit  Singh  v.  Madho  Bhol,  13  C  270  ...  2695.  41i97 
Poorbhoo  Narain  Singh,  In  the  matter  of  the  petition  of,   12  W  R  328-3  B  L  B  A  C 

370  ...  8sa 

-_     -i^-^^  j,^j   ^^Q  ^^^^  U  M  L  T  bU  for  14  M  L  T  12. 
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Poorna  Chand  Bural-Prayag  Singh.  COLUMN 

Poorna  Chand  Bural  v.  Corporation  of  Calcutta,  33  0  699  =  4  Cr  L  J  47                   •••  ^^^'  J^q 

Poornoo  Cbandrii  Mookerjee,  In  the  matter  of,  Bourke,  0  G  377                                 •••  30^9 
Poosia  Naicken,  In  re,  1  Weir  151                                                        ,   „        .         „  V; 
Popuri  Peddana  v.  TummalaRanta  Kctiah,  13  Cr  L  J  297  =  14  Ind  Cas  761  =  13  M 

T  m  224                                                                                                                                      •••  1621 

Porasu  Nayako,  In  re,  2  Weir  303                                                                                    -  1836 

PoreshNathBiroarv.  Emperor.  33C295  =  2CL  J  516  =  3  CrL  J  153                     ...  2065,4210 

Po  Sein  V.  King-Emperor,  1  L  B  R  233                                                                          ...  3254 

Po  Set  V.  King-Emperor,  5  L  B  R  160  =  1 1  Cr  L  J  345  =  5  Ind  Cas  988                     ...  d67i 

PoPinv.  King-Emperor,  3  LB  R283  =  5CrL  J  421  ...  2580 
Po  Sin  alias  Po  Sin  Gyi  v.  King-Emperor,  5  L  B  R  80  =  10  Cr  L  J  359  =  3  Ind  Cas 

710                                                                                                                           •••  ^^"^ 

PoSov.  MaKyinMe,  4LBR337  =  9CiL  J21  =  14BurLR259                         ...  2018,4119 

PosukaKulla  V.  TandalagaraChikkaHina,  17  ML  J  449  =  60r  L  J345                 ...  2435 

PosukhaKullav.  TandalagaraChikkaHiria,  4MLT213  =  8CrL  J  393  ...  2435 
Potaraiu  Venkata  Reddi  v.  Emperor.  1912  M  W  N  476=  14  Ind  Cas  659  =  13  Cr  L  J 

275  =  23ML  J  39  =  11  M  LT  416  =  36  M  216                                                        ...  3»17 

Po  Thaung  v.  King-Emperor,  5  L  B  R  221.  P  B  =  10  Ind  Cas  705  =  12  Cr  L  J  198  ...  1^76 

Po  That  aiias  Thet  She  V.  King- Emperor,  4  L  B  R  24  =  6  Cr  L  J  134                        ...  3864 

Potina  Padmanabhaswami,  In  re.  1  Weir  226                                                                •••  3633 

Pottivadu  V.  Veerayya,  12  M  L  J  447  =  26  M  49  =  2  Weir  675                                      ...  4126 

Po  Tu  V.  King-Emperor,  4  L  B  R  306  =  9  Or  L  J  5                                                    ...  3402 

PoU  V.  King  Emperor,  14  But  LR  22  =  7  CrL  J  311                                                 ...  679 

PoWav.  King-Emperor,  3L  BR109  =  3CrL  J  23                                                     ...  2846,4849 

Powell  V.  Municipal  Board  of  Mussoorie,  22  A  123,  P  B  =  A  W  N  1900.  41                ...  790 

Po  Win  V.  Crown,  1  L  B  R  311                                                                           ^  ^  _  -  2845,  4072 

Po  Win  V.  Emperor,  7  L  B  R  26  =  20  Ind  Cas  416=14  Cr  L  J  432  =  6  Bur  L  T  88  ...  3795 

Po  Yau  V.  Crown,  1  L  B  R  221  •••  1830 
Po  Yonv.  Messrs   Mohr  Brothers  &  Co.  Ltd.,  6  L  B  R  38  =  13  Ind  Cas  386  =  13  Cr  L 

J  50  =  4  Bur  LT  79  •••  3842 
•  Prabhat  Chandra  Chowabry  v.  Emperor,  35  C  219  =  12  0  W  N  272  =  7  C  L  J  242  = 

7Cr  L  J  112=3  MLT  190                                                                                       —  348 

Prabh  Dial  v.  King-Emperor,  47  P  R  1905,  Cr  =  191  P  L  R  1905  =  3  Cr  L  J  131     ...  983 

PrabhDyalv.  King-Emperor,  49  PR  1905,  Cr  =  164  PL  R  1905  =  3  CrL  J  75      ...  3539 

Prabhuv.  King-Emperor.  17  P  WR  1907,  Cr  =  6  CrL  J  141  ...  2573 
Prabhu  Dial  v.  Crown,  224  P  L  R  1912-38  P  W  R  191A  Cr  =  17   Ind  Cas  406  =  13 


Cr  L  J  774 
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Prabhu  Lil  v.  Rami,  25  A  165  =  A  W  N  1902.  224                                                        ...  3164 

PrafuHa  Chandra  Sen  v.  The  Emperor,  7  C  W  N  494  =  30  C  905                                ...  4298 

Pragi  V.  Kirg-Emperor,  10  0  C  365  =  7  Cr  L  J  94                                                         ...  4*06 

Prag  Tewari  V   King-Emperor,  13  0  C  198  =  7  Ind  Cas  612  =  11  Cr  L  J  514              ...  4303 

PrakasCbunderDuttv.  Emperor,  34  C  918  =  6  CrL  J  360  ...  1395 
Prakash  Chandra  Kundu  v.  Emperor,  15Cr  L  J  251  =  23  Ind  Cas  203  =  41  0  836  =  18 

C  W  N  918                                                                                                                    -  ^^11 

Prakash  Chandra  Sarkar  v.  Emperor,  2  C  L  J  101  =2  Cr  L  J  455                                ...  ^VU^ 

Pramatha  Bhueana  Deb  Roy  v.  Doorga  Churn  Bhattacharji.ll  C  413  ...  2419 
Pramotha  Nath  Roy  Chowdhry  v.  King-Emperor,  17  C  W  N  1247  =  15  Or  L  J  191  = 

22  Ind  Cas  767                                                                                                                   ■••  3491 

Pran  Ballav  Mitter  V.  Rash  Behari  Mitter,  4C  L  J  418  =  4  Cr  L  J  397                     ...  2449 

Prankhacg  v.  King-Emperor.  16  C  W  N  1078=  17  Ind  Cas  76  =  18  Cr  L  J  764         ...  2080 

Prankishen  Surma  v.  Ramrooder  Surma,  Marsh  214  =  5  Hay  86                                ...  4205 

Prankisto  Pal,  In  re,  14  W  R  Cr  41                                                                                  •••  3135 

Prankrishna  Chandra,  In  the  matter  of  the  petition  o/,  6  B  L  R  App  80  ...  2291 
Pran  Krishna  Saba  v.  Emperor,  8  C  W  N  180  ...  1461,  1475 
Prankrishna  Surma,  In  the  matter  of  the  petition  of,  8  C  969  =  11  C  L  R  6  =  4  Shome 

L  R  280  ...      2313,  3022 

Prankristo  Chunder  v.  Bissonath  Chunder,  15  W  R  Cr6                                              ...  225H 

Prankristo  Pal,  In  re,  14  W  R  Cr  41                                                                                ...  4199 

Pran  Nath  Shaha,  In  re,  25  W  R  Cr  69                                                                           ...  3220 

PraHanada  Nynar,  In  re,  2  Weir  066  •••  4120 
Prathipathi  Venkatasami,  In  re,  17  M  L  J  407  =  30  M  330  =  2  MLT  329  =  6  Cr  L  J 

278                                                                                                                                 -  4**0 
Prati  Appala  Raju  v.  Mutbaraju  Surpa  Raju,  1914  M  W  N  396  =  24  M  L  J  676  =  15 

Cr  L  J  620  =  25  Ind  Cas  628  ...      _^_     767 

Prayag  Mahaton  v.  Gobind  Mahaton,  32  C  602  =  9  C  W  N  862  =  2  Cr  L  J  552  ...      1597,  1619 

PrayagQiagh,  In  the  matter  of  the  petition  of,  9  C  103                                                 ...  1544 

•  Read  7  C  L  J  242   for  7  Ct  L  J  242  and  7  Cr  L  J  112  for  7  0  L  J  112. 
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Prayag  Siogh— Pablic  ProaecatoF.  COLUMN 

Prayag  Singh  v.  Fuzool  Hoasein,  6  C  L  R  206                                                               ...  2410 

Premanundoo  Shaha  v.  Brindaban  Chung,  22  C  994                                                    ...  2289 

Premchand  Dowlatram,  In  re,  12  B  63                                                                            ...  1300 

Premchand  Laha  v.  Addoito  Doss,  20  W  R  445                                                             ...  519 

Premchand  Singh  Roy  v.  Dharmadas  Singh  Roy,  9  C  W  N  392                                ...  1546 

Prem  Singh  V.  Bhola.  24  P  R  1908,  Or  =  9  Cr  L  J  103  =  42  P  W  R  1908,  Cr             ...  1118 

Premsookh  Dass  v.  Crown.  38  P  R  1870,  Cr                                                                  ...  1330 

Prem  Sukhv.  Joahir,  2  P  R  1872,  Cr                                                                              ...  4652 

Preo  LalMukerjee  v.  King-Emperor,  18  C  WN548  =  15Cr  L  J4'47  =  24  Ind  Cas  163.  3418 

Preo  Nath  Ditta  V.  Emperor,  15  Cr  L  J  255  =  23  IndCas  207                                      ...  1481 

Preonath  Dey  v.  Gobordhone  Malo,  25  C  vJ78                                                                ...  3294 

President  of  the  Municipil  Commission,  VizigapitaiD  v  Walker,  G.  L.  5,  M  269  ...  723 
President  of  the  Taluq  BDard  of   Kundapur   v.  Burde   Lakshminarayana  K^mpthi, 

17  M  L  J  537  =  2  MLT461  ...  2270 
Press  V.  King-Emparor,  4  P  R  1909,  Cr=ll  P  L  R  1909  =  9  Cr  L  J  378=10  P  W  R 

1909,  Cr  =  l  Ind  Cas  747                                                                                             ...  4198 

Prithwigir  V   Emperor,  5  N  L  R  59  =  9  CrL  J  539  =  2  Ind  Cis  233                            ...  4127 

Priya  Nath  Bisai  v,  King-Emperor,  15  C  L  J  692  =  13  Cr  L  J  555  =  14  Ind  Cis   607.  571 

Priya  Nath  Bote  V.  Roy  Basanta  Kumar  Singh.  5  C  W  N  213  ...  1122 
Probhat  Chandra  Chatterjee  v.  Prosanno  Kumar  S"n,  18  C  W  N  1088=  15  Cr  L  J  700 

=  26  Ind  Cas  148  ...  1604 
•  Probhat  Chandra  Chowdhury  v.   Emperor.  12    C  W  N  272  =  7  Cr  L  J  112  =  3  il  L 

T  190  =  35  C -219  =  7  C  L  J  242                                                                                      ...  348 

Proceed)ngs,  8th  April  1R67,  3  M  H  C  App  34  ...  4859 
Professional  Misconduct  of  Mr   G  ,  Pleader.  i?ij,  4  S  L  R  242,  F  B  =  ll  Ind  Cas  234 

=  12  Cr  LJ  390                                                                                                           ...  587 

Profulla  Chandra  Sen  V.  Emperor,  30  C  905  =  7  C  W  N  494                                        ...  4298 

Prohibitory  notice  under  Reg.  XII  of  1627,  s.  19,  cl.  6,  In  re,  8  B  H  C  Cr  23           ...  3305 

Prohlad  Tewar  Manjee  v.  Deb  Narain  Ghose,  IS  W  R  247                                           ...  2322 

Projapat  Jha  V.  Emperor,  14  G  W  N  234  =  5  Ind  Cas  154=11  Cr  L  J  49                  ...  3556 

Prokash  Chunder  Da?s,  In  re,  12  W  R  Cr  64                                                                 ...  1308 

Prokash  Chunder  Sarcar  V.  Ram  Prasad  Paitak,  28  C  302  =  5  C  W  N  291  ...  1619 
Prola  Narasimh^m.  7>ire    10  M  L  T  115  =  1911,  2    MWN97  =  l2  Cr  L  J   454  =  11 

Ind  Cas  798                                                                                                                   ...  4564 

Promotha  Nath  Bose  v.  Basanta  Kumar  Bose,  6  Ind  Cas  777  =  1 1  Cr  L  J  402  ...  1540 
Promothanath  Ray  V.  King  Emperor,  17  G  W  N  479=14  CrL  J    219  =  19   Ind    Cas 

315                                                                                                                                        ...  3814 

ProFanna  KumarDasv.  Emperor.  1  CrL  J  714  =  31  Cl007=  8C  W  N717              ...  3427 

Prosonno  Coom^r  Chatterjee  v.  Empress.  8  C  L  R  231                                                 ...  3313 

Prosonno  Kumar  Das  v.  Emperor.  8  C  W  N  717                                                              ...  1331 

Prosonno  Kumar  Patra  v.  Udoy  Sam,  22  C  669                                                             ...  4708 

Prosunno  Coomar,  In  re,  3  J  G  44                                                                                        ...  1550 

Ptosunno  Coomar  Ghose,  In  re,  19  W  R  Cr  56                                                               ...  4198 

Prosunno  Kumar  D;;s  v.  Emperor,  8CWN717  =  31C  1007  =  1  Cr  L  J  714             ...  34i!7 

Protab  Narain  Singh  v.  Rajendra  Nirain  Smgh.  21  C  55  =  1  C  W  N  3.  F  B             ...  2423 

Protap  Chunder  Mukeiji  v.  Empres?,  11  C  L  R  25                                                        ...  869 

Provat  Kumaree  Dassee  v.  Opura  Kissen  Sett,  3  C  W  N  753                                       ...  414 

Pruboo  Dyall  v.  Mookha.  26  P  R  1869.  Cr  ...  1109 
Public  Prosecutor,  Inre,  7  Ind  Cas  392  =  11  Cr  L  J  477  =  8  M  L  T  286-- 1910  M  WN 

592                                                                                                                                 -  3615 

t  Public  Prosecutor,  Inre,  31  M  84  =  3  M  L  T  31  =  7  Cr  L  J  5  =  17  M  L  J  555         ...  4517 

Pablic  Prosecutor  v.  Abdul  Hamred,  36  M  585  =  15  Cr  L  J  197  =  22  Ind  Cas  981     ...  1920 

Public  Prosecutor  V.  Alexander  Allan,  1  Weir  726B  =  24  M  195                                   ...  739 

Public  Prosecutor  v    Angata  Paradesi,  1  Weir  633                                                        ...  762 

Public  Prosecutor  v.  Antakke,  1  Weir  332  =  24  M  662  ...  1 
Public  Pro.secufor  v.  Arumugam  Chetty,  1912  M  W  N  944  =  17  Ind  Cas  61  =  13  Cr  L 

J  752                                                                                                                                    ...  3935 

Public  Prosecutor  v.  Ayyakunnu  Mudali,  1  Weir  799  ...  74S 
Public  Prosecutor  v.  Bala  Nagi  Roddi,  11  M  L   T  2.4  =  1912  M  W  N  405  =  22  M  L  J 

453  =  13  Cr  L  J  46H  =  15  Ind  Cas  30S                                                                        ...  2483 

Public  Prosecutor  v.  Bantoo,  1  Weir  864                                                                            ...  476 

Public  Prosecutor  v.  Bentloy.  1  Woir  868  ...  484 
Public  Prosecutor  v.  Bongiri  Pottigadu,  5  M  L  T  100  =  32  M  179  =  9  Cr  L  J  667-2 

Ind  Cas  307                                                                                                                  —  3817 

Public  Prosecutor  v.  Bullava  Gowd,  I  Weir  426                                                         ...  4716 

•   Read  7  G  L  I  24i  (or  7  Cr  I,  J  21  i  aud  7  Or  L  J  112  for  7  C  L  J  113. 
t  Read  31  M  84  lor  SO  M  84. 

Cr.  11-164 
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Public  Prosecutor— Public  ProBecutor.  COLUMN 

Public  Prosecutor  v.  Cheyyavaram  Rami  Reddi,  I  Weir  77G                                       •••  733 
Public  Prosecutor  v.  Chiareddi  Munnavya,  1911,  2   M  W  N    473=21  M  L  J    1071  = 

12CrLJ564                                                                                                               •••  3683 

Public  Prosecutor  v.  Chokka  Filial,  I  Weiri47  =  2  W6ir65  =  6ML  J  181  =  19  M  4G4.  3564 
Public  Prosecutor  v.  Doraiswamy  Mudali,  1  M  L  T  345  =  4  Gr  L  J  500  =  30  M  94  ...       ^235,  2898 

Public  Prosecutor  V.  Gangireddi  Gangayya,  1  Woir  641  =  24  M  417                             •••  755 

Public  Prosecutor  v.  Govinda  PiUai,  1  Weir  740                                                            ...  742 

Public  Prosecutor  v.  Gurunada  Goundan,  1  Weir  764                                                  ...  730 

Public  Prosecutor  V.  Irusan,  13  Cr  L  J  240=14  Ind  Cas  432                                         ...  751 

•Public  Prosecutor  v.  Kalian,  1  Weir  206  =  19  M  310  =  6  M  L  J  173  =  1  Weir  893  ...  762 
Public  Prosecutor  v.  Kalia  Perumal  Naidu,  8  M  L  T  431  =  8    Ind  Cas    148  =  1910  M 

W  N  740                                                                                                                       •••  741 

Public  Prosecutor  V.  Kali  Vannan,  2  Weir  299                                                              ...  1815 

Public  Prosecutor  v.  Kamal  Krishna  Bose,  5  M  L  T  141                                              ...  1347 

Public  Prosecutor  v.  Kancheti  Piohayya,  1  Weir  650                                                      ...  756 

Public  Prosecutor  V.  Kanaa,  3  M  L  iMO0  =  18  M  L  J329  =  8  Gr  L  J  149                  ...  759 
Public  Prosecutor  V.  Kannammal,  13  M  L  T  131  =  24    ML  J    211  =  14  CrL  J    33  = 

18  Ind  Cas  257                                                                                                              ...  3766 

Public  Prosecutor  v.  Kolangaret  Imbichikuttam,  16  Cr  L  J  542  =  29  Ind  Cas  670   ...  3712 

Public  Prosecutor  V.  Kooa  Thirumala  Reddi,  1  Weir  219                                             ...  3626 
tPublic  Prosecutor  v.  Kuppa  K^vundan,  9  M  L  T  414  =  12  Cr  L  J  190  =  10  Ind  Cas 

667  =  1911  MWN  231                                                                                                ...  1391 

Public  Prosecutor  V.  Miduvalath  Gopalau,  1  Weir  737                                                 ...  743 

Public  Prosecutor  v.  Makyamalayya,  1  Weir  424  and  486  =  22  M  151  =  8  M  L  J  259.  1364 

Public  Prosecutor  v.  Malaga  Konan,  1  Weir  763                                                           ...  730 
Public  Prosecutor  V.  Manikka  Gramini,  15  M  L  J  546  =  30  M   228  =  2  M  L  T   46  =  5 

Cr  L  J  104  =  6Cr  L  J  133                                                                                           ...  1684 
Public  Prosecutor  v.  Mavandi  Konan,  30  M  220  =  2    M  L  T  54  =  5  Cr  L  J  189  =  17 

ML  J  371  =  6CrLJ  128                                                                                           ...  742 

Public  Prosecutor  v.   Muthu  Vannan,  2  Weir  300                                                         ...  1815 

Public  Prosecutor  v.  Nallan,  2  Weir  166                                                                         ...  4276 
Public  Prosecutor  v.  Nd,Ui  Goundan,  2  Weir  382                                                          ...      1912,  1913 

Public  Prosecutor  V.  Narayanasami  Naidu,  2  M  L  T  499  =  7  Cr  L  J  219                   ...  740 

Public  Prosecutor  v.  Pachamian  Saheb,  1  Weir  737                                                     ...  743 

Public  Prosecutor  v.  Papakka,  8  M  L  T  272  =  8  Ind  Gas  573                                      ...  1025 

Public  Prosecutor  v.  Peelimithu  Thevan,  1  Weir  54  =  24  M  124                                  ...  4777 

Public  Prosecutor  v.  Pelluri  Ramayya,  1  Weir  832                                                       ...  313 

Public  Prosecutor  v.  Ponnusami  Pillai,  1  Weir  522                                                      ...  2282 
Public  Prosecutor  V.  Private  J.  Marcbaut,  34  M  346  =  1911,  2M  WN  199  =  9  MLT 

322  =  12  CrL  J  42  =  9  Ind  Cas  253                                                                            ...  1681 
Public  Prosecutor  V.  Rajammal,  1911,  2  MWN  479  =  10  ML  T  501  =  12  Cr  L  J  566.      2810,  3771 

Public  Prosecutor  v.  Raman,  2  Weir  603  =  21  M  83  =  2  Weir  374  =  2  Weir  46           ...  1041 

Public  Prosecutor  v.  Ramasamy  Cbetty,  1  Weir  176=1  Weir  822  =  2  Weir  686        ...  8578 

Public  Prosecutor  v.  Ramaswami  Konan,  31  M  271  =  8  Cr  L  J  200                          ...  3619 

Public  Prosecutor  v.  Ravalu  Kesigadu,  26  M  124  =  1  Weir  630                                  ...  753 
Public  Prosecutor  v.  Raver  Unithri  Marvather  Vittil,  26  M  L  J  51 1  =  15  M  L  T  403 

=  15  Cr  L  J  409  =  24  Ind  Gas  145                                                                                   ^  1737 
Public  Prosecutor  v.  Sadananda  Patnaik,  23  M  L  J  670=  12  MLT  601  =  13  Cr  L  J 

850=17  Ind  Cas  786                                                                                                  ...  821 

Public  Prosecutor  V.  Saddayan,  2  MLT  498  =  7  CrL  J  218                                        ...  4716 
Public  Prosecutor  V.  Saminatha  Pillai,  1  Weir  247  =  2  Weir  65  =  fiM  L  J  181  =  19  M 

464                                                                                                                                 ...  3564 

Public  Prosecutor  v.  Sarabu  Chennaya,  2  Weir  776                                                      ..  2624 
Public-  Prosecutor  v.  Sarabu  Chinnayya,  33  M  413  =  8  Ind  Cas  809  =  11  Cr  L  J716...      1200,  2625 

Public  Prosecutor  V.  Seshadri  Ayyangar,  2  Weir  613  =  20  M  383                                ...  1380 
Public  Prosecutor  v.  Shaik  Abmed,  21  M  L  J  439  =  10  Ind  Cas  107  =  12  Cr  L  J   212 

=  1911,  1  M  WN  369                                                                                                 ...  3736 

Public  Prosecutor  v.  Sbunmugam  Pillai,  1  Weir  751                                                   ...  746 

Public  Prosecutor  v.  Soosai  Kannu  Ghetti,  1  Weir  126                                                ...  3537 

Public  Prosecutor  v.  Subba  Naik,  1  Weir  310  =  21  M  249                                            ...  4764 

Public  Prosecutor  V   Bubramania  Mudali,  1   Weir  636                                                 ...  754 

Public  Prosecutor  v.  Sunku  Seetbaiah,  7  M  LT  430  =  6  Ind  Gas  774  =  11  Gr  L  J  400  4108 
Public  Prosecutor  v.  Suryanarayanamoorthy,  1912  MWN    136  =  13  Ind  Gas  833  = 

11  M  LT127  =  13Cr  L  J  145                                                                                   ...  3668 

Public  Prosecutor  V.  Takasi  Nukaiya,  1  Weir  673  =  24  M  660                                    ...  132 

•  Read  1  Weir  893  for  I  Weir  892. 
t  Omit  =  9  Ind  Cas  1067. 
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Poblic  Prosecutor— Pwa  Thin,  COLUMN 

Public  Prosecutor  v.  Thandavan  Chetty,  16  Or  L  J  543  =  29  Ind  Cas  671                  ...  3670 

Public  Prosecutor  v.  Thavasiandi  Thevan,  1  Weir  122  =  1  Weir  194                           ...  2691 

Public  Prosecutor  v.  Thawasalandi  Thevan,  6  M  L  T 175                                              ...  1002 

Public  Prosecutor  v.  Vali  Veerasawmy,  1  Weir  725  =  24  M  319                                   ...  235 

Public  Prosecutor  v.  Veerabadran  Servai,  1  Weir  862  ...  195 
Public  Prosecutor  v.  Voeraraghava  Pillai,  11  M  L  T  407  =  15  Ind  Cas  800  =  13  Cr  iii 

J  528  2582,  3969,  4897 

Public  Prosecutor  v.  Venkafanarasappa,  1  Weir  111                                                     ...  3517 

Public  Prosecutor  v,  Venkata  Reddi,  D.  1  Weir  120                                                     ...  2691 

Public  Prosecutor  v.  Vobanna,  2  Weir  718                                                                      ...  2247 

Pudan  V.  King-Emperor,  5  0  0  243  ...  1492 
Puddomonee  Dassee  v.  Juggodumba  Dassee,  25  W  R  Cr  2  ...  2406,  2414 
Pulin  Behary  Das  v.  King-Emperor,  15  0  L  J  517  =  16  Ind  Cas  257  =  13  Cr  L  J  609 

=  16  0WN1105  ...      128S.  3447 

Pulin  Tanti  V.  Emperor,  40  0  873  =  25  Ind  Cas  169=  15  Cr  L  J  25                            ...  1203 

Pulisarki  Reddi  v.  Queen,  5  M  20  =  2  Weir  303                                                             ...  2931 

Pullencherri  Hyder,  In  re,  1  Weir  699                                                                            ...  120 

Punamalai  Nadan,  In  re,  1  Weir  80  =  5  M  199  =  6  led  Jur  410  ...  3501 
Punamohand  Maneklal,  In  re,  16  Bom  L  R  416  =  2  Bom  Cr  C  199  =  38  B  642  =  15  Cr 

L  J  581  =25  Ind  Cas  333,  F  B                                                                                       ...  1733 
Punardeo  Narain  Singh  v.  Ram  Sarup  Roy,  25  C  858  =  2  OWN  577                        ...     2987,  4628 

Puncbanun  Bose,  In  the  case  of,  15  W  R  Cr  41                                                               ...  3282 

Pundit  Mokand  Ram  v.  Empress,  12  P  R  1883,  Cr  ..'  342O 
Pund  Marazu  Puntulu  v,  Venkataramana  Aiyar,  19  M  L  J  217  =  9  Cr  L  J  335  =  6  M 

LT  15  =  1  Ind  Cas  799                                                                                                ..  2348 

Punhu  V.  Crown,  8  8  L  R  203  =  16  Cr  L  J  233  =  27  Ind  Cas  905                                 ".]'.  1909 

I'dni  Besoyi,  In  re,  1  Weir  231                                                                                          ...  3637 

Punjab  Singh  v.  King-Emperor,  137  P  L  R  1909  =  4  Ind  Cas  945  =  11  Or  L  J  87     ,*.'.'  4297 

Punni  Basava  v.  Amara  Gounden,  5  M  L  T  85  =  2  Ind  Cas  613  =  10  Or  L  J  116       ...  4213 

Punnu  V,  Emperor,  150  P  L  R  1903                                                                                ...  4759 

Puran  v.  Crown.  12  P  R  1878,  Cr                                                                                     '.'.'.  251 

Puran  v.  King-Emperor,  6  0  C  192                                                                                  ...  2232 

Puran  v   King-Emperor  of  India,  8  P  L  R  1906  =  3  Cr  L  ,T  232                                  ...  4008 

Puran  Mai  v.  Empress,  3  P  R  1895,  Or  ...  734 
Puran  Mai  V.  King  Emperor  of  India,  92  PL  R  1905  =  26   PR   1905,   Cr  =  2  CrLJ 

371                                                                                                                                  ...  778 

Puran  Telee  v.  Bhuttoo  Dome,  9  W  R  Cr  5  ...  3141 
Purmessur  Singh  v.  Soroop  Audbikaree,  13  W  R  Cr  40                                                   ...      4177,  4854 

Puma  Chandra  Bandopaihya  v.  Sasi  Bhusan  Mullick,  7  0  W  N  522  ...  '  1443 
Puma  Chandra  Kundu  v.  Emperor,  14  Or  L  J  494  =  17  0  W  N  978  =  20  Ind  Cas  750 

=  41  C  17                                                                                                                            ...  1429 
Puma  Chandra  Kundu  v   Hachanali  Chowkidar,  17  C  W  N  978  =  14    Cr  L  J    494  = 

20  Ind  Cas  750  =  41  0  17                                                                                                  ...  1429 
Purna  Chandra  Moulik  v.  Dengar  Chandra  Pal,  19  0  W  N  334  =  16  Cr  L  J    322  =  28 

Ind  Cas  658                                                                                                                   ...  1848 

Puma  Chandra  Nandan  v.  Taraok  Nath  Chandra,  36  C  917                                         ...  129 

Purna  Chunder  Pal,  7n /A(  jua</er  0/,  27  C  1023  =  4  0  W  N  389  ...  382 
Pumo  Chandra  Ghosh  v,  Hurieh  Chandra  Ghrsh,  15  0  W  N  1051  =  12  Ind  Cas   303 

=  12CrLJ535                                                                                                            ...  1378 

Pursooram  Borooah,  In  the  matter  of,  2  0  117  ...  3109 
Purushotham  Malji  v.  Emperor,  11  Or  L  J  135  =  5  Ind  Cas  436  =  7  M  L  T  127  ...  1816.  2933 
Purubholtam  Lall  Khetiri,  In  re,  2  J  G  38  1316,  a704,  4581 
Pusu  V.  Emperor,  10  N  L  R;J8  =  15  Or  L  J  352  =  23  Tnd  Cas  704                                ...              '  3410 

Putaswamy,  In  the  matter  of.  4  Bom  L  R  939                                                                ...  4593 

Puthalath  Amina,  In  re,  1  Weir  354=7  M  277  ...  4600 
Puthenvittil  alias  K^raman  Kuz'ii  Krishna   Nayar,    In   re,    2    Weir    489  =» 2    Weir 

777  ...      1036,  2629 

Putirara  Ruidasv.  Mahomed  Kasim,  3  C  W  N  33                                                        ...  4295 

Puttiah  Chetty  v.  Vocraflaray  Mudaly.  17  M  L  J  420  =  6  Cr  L  J  331=2  M  LT  496...  4296 

Puttu  V.  KinB-Kmpercr,  17  O  0  363                                                                                    ...  1648 

Puttu  V,  f,»uocn-EmpreP8,  L  B  R  18931900.  493                                                              ...  470 

Puttu  alias  (ihuiani  lluaain  v.  King-Emperor,  13  0  0  364«8  Ind  Cas  879             ...  1521 

Puyuthinni  rnimnthii,  In  re,  2  Weir  671                                                                          ...  2207 

•pwaMo  V,  Ban  Ilia.  7  L  H  R  270  =  26  Ind  Cas  631  =.16  Cr  L  J  39                             ...  2172 

Pwa  Nyun  v.  King-Emperor,  2  L  B  R  322                                                                         ...  !i70 

Pwa  Thin  v.  Ba  Win,  4  L  B  R  146  =  7  Or  L  J  444                                                        ...  3176 


•  Read  7  L  B  R  370  for  7  B  L  R  270. 
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Pyarilal  and  Co  —  Qaeen.  Column 

Pyarilal  and  Co.  V.  E.  G.  Rook6.3B  LR  A  C  J  305  =  12  W  RCR199  ...  2971 

*Pya.iiIja.U,  In  the  matter  of,  4.  ChRdOi  ...  2610 


Qadir  Baksh  v.  Sheikh  Abdullah,  AWN  1895,  38  ...  4143 

Qadu  V.  Empress,  7  P  R  189S,  Cr  ...  4837 
Qiim  Khan  v.  Crown,  5  P  W  R  1907,  Cr  =  18    P   R  1906,   Cr-=14   P  L   R  1907  =  5 

Cr  L  J  148  ...  4395,  4681 

Qayyum  Ali  V.  Faiyaz  All,  27  A  359  =  A  W  N  1904,  278  ...  2108 

Quary,  F.  W-  7m  the  matter  of,  13  A  93,  P  C=  17  I  A  199  =  5  Bar  638  ...  376 

Queen  v.  Abbas,  2  Hyde  2i7  ...  4116 

Queen  V.  Abbas  Ali,  8  C  94,  Oudh  ...  3596 

Queen  V.  Abbaa  Ah  Chowdhry,  6  B  L  R  P  B  74  =  14  W  R  Or  46  ...  3303 

Queen  v.  Abdool  Azeez,  7  W  R  Cr  59  ...  4530 

Queen  v.  Abdool  Azaez  Khan,  14  W  R  Cr  36  ...  3141 

Queen  v.  Abdool  Huq,  20  W  R  Cr  57  ...  4439 

Queen  v.  Abdool  Juletl,  1864  W  R  Cr  5  ...  1026,  3608 

Queen  v.  Abdool  Kareem,  14  W  R  Cr  32  ...  196 

Queen  v.  Abdool  Khidmuigar,  W  R  1864,  Cr  38  ...  177 

Queen  v.  Abdoollah,  2  N  W  P  401  ...  3128,  4411 

Queen  v.  Abdul  Ali,  25  W  R  Cr  45  ...  2988 

Queen  v.  Abdul  Azeez  Khan,  14  W  R  Cr  36  ...  1117 

Queen  v.  Abheen  Parrida,  20  W  R  Cr  17  ...  4670 

Queen  v.  Aboo  Sheikh,  23  W  R  Cr  19  ...  4670 

Queen  v.  Acheet  Lall,   17  W  R  Cr  46  ...  1316 

Queen  V.  AdappaVenkanna,  4  M327  =  2  Weir  419  ...  3125 

Queen  v.  Adhya  Thakoor,  17  W  R  33,  Cr  ...  1012 

Queen  v.  Adool  Hossein,  1  W  R  Cr  48  ...  4532 

Queen  v.  AfEazuddeen,  W  R  1864,  Cr  13  ...  4863,  4854 

Queen  v.  Ahmed  Ali,  22  W  R  Cr  42  ...  1423 

Queen  v.  Ahmed  Ally,  11  W  R  Cr  25  2620,  2729,  4856 

Queen  v.  Aidrus  Sahib,  1  Weir  146=1  M  H  C  38                                                          ..  2707 

Queen  v.  Ajoodhya  Pershad,  2  N  W  P  188  ...  167 

Queen  v.  Akbar  Kazee.  1  W  R  Cr  21  ...  4055 

Queen  V.  Akulputtee  Go6sain,  5  WR  Cr58  ...  2896 

Queen  v.  Ala  Buksh,  7  B  L  R  482,  No(e=  12  W  R  Cr  24  ...  3284 

Queen  v.  Alexander  Reddon,  6  M  286  =  2  Weit  716  ...  1125 

Queen  v.  Aman  and  Nund  Kishore,  5  N  W  P  130  2839,  3247,  4481 

Queen  v.  AmanooUah  Mullah,  6  W  R  Cr  5  ...  2524,  4535 

Queen  v.  Amarut  Sheikh,  4  W  R  Cr  20  ...  175 

Queen  v.  Ameer,  2  N  W  P  5  ...  162 

Queen  v.  Ameer  Ali  Khan,  3  N  W  P  133  ...  2704 

Queen  V.  Ameer  Khan,  9  B  li  R  36  =  17  W  R  Cr  15  ...  2522 

Queen  v.  Ameer  Khan,  17  Vv  R  Cr  15  =  9  B  L  R  36  ...  2990 

Queen  v.  Ameer  Khan,  2  N  W  P  113  ...  4060 

Queen  v.  Ameer  Khan,  7  B  L  R  240  =  15  W  R  Cr  69  ...  4760 

Queen  V.  Ameeruddeeu,  12  W  R  Cr  36  =  3  B  L  R  A  Cr  36  ...  3561 

Queen  v.  Ameeruddin,  7  B  L  R  63  =  15  W  R  Cr  25  ...  2526 

Queen  v.  Amgad  Bugeah,  2  W  R  Cr  61  ...  3027 
Queen  v.  Amirjan,  7  N  W  P  302                                                                                         29,  1433,  3500 

Queen  V.  AmirKhan,  6  B  L  R  Ap  87,  Note  =  12  W  RCr  35  ...  1044 

Queen  v.  Amirkhan,  9  B  L  R  36  =  17  W  R  Or  15  ...  2989,  4082 

Queen  v.  Amirtam,  4  M  335  ...  702 

Queen  V.  Amiruddin.  7  B  LR  63  =  15  W  R  Cr  25  ...  915,4807 

Queen  v.  Amiruddin  Fakeer.  21  W  R  Cr  29  ...  4856 

Queen  v.  Anoo,  W  R  1864,  Cr  16  ...  4493 

Queen  V.  Anthony  Udayan,  6  M  230  =  1  Weir  245  =  7  Ind  Jur  247  ...  3313 

Queen  V   Anunto  Chuckerbutty,  22  W  R  Cr  1  =  14  B  LR  295,  Note  ...  269 

Queen  v.  Anunto  Rurnagat,  6  W  R  Cr  57  ...  3247 

Queen  v.  Arayi,  7  M  17  =  1  Weir  27  ...  4044 

Queen  v.  Arumuga  Nadan,  5  M  200,  Note  =  l  Weir  79  ...  3501 

Queen  v.  Arunja  Bewa,  19  W  R  Cr  32  ...  3210 

Queen  V.  AshruS  Sheikh,  C  W  R  Cr  91  ...  4830 
Queen  v.  Askur,  W  R  1864,  Cr  12                                                                                       19,  3028.  4216 

Queen  v.  Assanoollah,  13  W  R  Cr  15  ...  4175,  4853 


*  Read  4  C  L  R  504  for  4  0  L  R  534. 
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Queen  v.  Assan  Shurrefi,  13  W  K  Cr  75  ...  2499 

Queen  V.  Azimooddeen,   11  W  R  Cr  J5  ]"  2777 

Queen  v.  Baboolun  Hijrah,  5  W  R  Cr  7  ',,'.  lou    2312 

Queen  v.  Baboo  Mondu,  13  W  R  Cr  23  *"  '  2866 

Queen  v.  Bachu,  7  N  W  P  328  '."'  4420 

Queen  v,  Bahadur  Singh,  4  N  W  P  128  ].]  3155   3197 

Queen  v.  Baijoo  Chowdhry,  25  W  R  Cr  43  ,[,  40,  43'  1264 

Queen  v.  Baijoo  Lall,  1  C  450  "'  2134'  3993 

Queen  v.  Baikantha  Nath  Bauerjee,  3  B  L  R  F  B  2,  Note  ...  '      55 

Queen  v.  Bajo  Huri,  19  W  R  Cr  37  *"  4555 

Queen  v.  Bakhoree  Chowbey,  5  W  R  Cr  98  ].]  2736 

Queen  v.  Bak'.ear  Miifaraz,  6  B  L  R  F  B  698=  15  W  R  Cr  64  ...  4110 

Queen  v.  Bakur  Khan,  5  N  W  P  213  ..]  1272 

Queen  V.  Bal  Kishan,  2  N  W  P  447  "'  mi 

•  Queen  V.  Bal  Kishan,  3  N  W  P  166  =  Agra  F  B  Ed  1S74,  252  ...  257,2707 

Queen  v.  Ballabh  Kant  Bhuttacharjee,  7  B  L  R  324,  Note  =  11  W  R  Cr  36  ...  '  2407 

Queen  v.  Banda  Ali,  6  B  L  R  Ap  95  =  15  W  R  Cr  7  ..'.'  4547 

Queen  v.  Banee  Madhub  Doss,  23  W  R  Cr  3  ..'.'  4570 

Queen  v.  Banee  Madhub  Ghose,  8  W  R  Cr  1  [",  2.353 

Queen  v.  Banessur  Bis.vaF,  18  W  R  Cr  46  ..]  2780 

Queen  v.  Bani  Dofs,  14  W  R  Cr  2  \][  4482 

Queen  v.  Barjoo  Koormee,  5  W  R  Cr  76  [..  1135 

Queen  v.  Bassoc  Rannah,  2  W  R  Cr  29  .'."  4535 

Queen  v.  Bawool  Manjee,  8  W  R  Cr  32  [,[  4593 

Queen  v.  Bechoo  Saouc,  19  W  R  Cr  35  "]  2298 

Queen  v.  Bedoo  Noshyo,  11  W  R  Cr  37  ..*.  2718 

Queen  V.  Bedoor  Ghose,  12  W  R  Cr  27  =  7  B  L  R  9,  Note  ...  H48 

Queen  V.  Bedu  Noshyo,  13  B  L  R  325,  Note  =  12  W  R  Cr  11  ...  2718 

Queen  v.  Beegun  Mahtoon,  12  W  R  Cr  37  ...  3592 

Queen  v.  Begarayi  Krishna  Saranu,  6  M  373  =  1  Weir  469  =  7  Ind  Jur  304  .".*.'  4647 

Queen  v.  Beharee  Dosadh,  7  W  R  Cr  7  ...  2543   4176 

Queen  v.  Behary  Lall  Bose,  7  \V  R  Cr  44  ...  '      35 

Queen  v.  Behary  Singh,  7  W  R  Cr  3  ...  396O 

Queen  V.  Belat  All,  10  B  L  R  453  =  19  W  R  Cr  67  ...  1260 

Queen  V.  Belilios,  J.  R,  20  W  R  Cr  61  =  12  B  L  R  249  ...  4024 

Queen  v,  Beshor  Bewa,  18  W  R  Cr  29  ...  2867 

Queen  v.  Bhadoo  Poramanick,  4  W  R  Cr  23  ...  2815 

Queen  v,  Bhagai  Dafadar,  2  B  L  R  F  B  21  =  10  W  R  Cr  43  1298,  1316,  3000 

Queen  v.  Bbagidhoue  Katcheri,  8  W  R  Cr  53  ...  300O 

Queen  v.  Bhakoas  Tutum,  7  W  R  Cr  13  ...  2729 

Queen  v.  Bhamour  Doosadh,  7  W  R  Cr  41  ...  4435 

Queen  v.  Bheobeekee,  4  N  W  P  16  ...    73   74    i276 

Queon  v.  Bheekoo  Kalwar  alias  Bhek  Sha,  10  B  L  R  Ap  10  =  19  W  R  Cr  15  ...  '      '  2888 

Queen  v.  Bheekun  Doss,  7  W  R  Cr  78  ...  2618 

Queen  v.  Bhekoo  Singh,  7  W  R  Cr  72  ...  1025    2524 

Queen  v.  Bhikaree  Nawab  Abdoolla.  4  N  W  P  88  ..."  1156 

Queen  v.  Bhittor  Kahar,  1  Ind  Jur  0  S  123  ...  2744 

Queen  v.  Bhobisan  Mabatoon,  W  R  1864,  Cr  3  ...  458g 

Queen  v   Bholanath  Banerjee,  7  W  R  Cr  31  ...  1173 

Queen  v.  Bholanath  Mookerjee,  7  B  L  R  564  =  16  W  R  Cr  28  ...  4840 
Queen  v,  Bholanath  Sen.  2  C  23=  1  Ind  Jur  238  =  25  W  R  57,  Cr                       67,  2947,  2985,  4808 

Queen  v.  Bholay  Pramanick.  17  W  R  Cr  32  ...  '  3780 

Queen  v.  Bhoobun  Mohun,  11  W  R  Cr  39  ...  4612 

Queen  v.  Bhootoo  MuUick,  G  W  R  Cr  85  ...  4434 

Queen  v.  Bhugner  I'utwa,  11  W  R  Cr  9  ...  4355 

Queen  v   Bhugwan  Ahir,  8  W  R  Cr  G5  ...  2699 

Queen  v.  Bhugwan  Dosadh.  4  W  K  Cr  18  ...  809 

Queen  v,  Bhugwan  Lall,  15  W  R  Cr  3  ...  914 

Queen  v.  Bhungee  Ahur,  2  \V  R  Cr  5  ...  3027 

Queen  v.  Bhutlum  Rujwuii,  12  W  R  Cr  49  ...  1017 

Queen  v.  Bhymo  Dayal  Singh,  3  B  L  R  A  Cr  4  =  11  W  R  Cr  46  2414,  2621,  3296 

Queen  v.  Bidadhur  Biswas.  7  W  R  Cr  53  ...  63 

Queen  v.  Bilash  Mosulmany,  14  W  R  Cr  46  ...  3983 

Queon  v.  Bindu,  8  W  R  Cr  GO  ...  4073 

Queen  v.  Binod  Kokaram,  21  \V  K  Cr  66  ...  4734 

Queen  v.  Bipro  Doss,  8  W  R  Cr  45  ...  2378,  2999 

•  Afc  Cols.  257,  2707,  read  Agra  F  B  Ed  1874  for  Agra  F  B  Ed.  1871. 
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QueeQ  V.  Bipro  Dosb.  19  W  R  Cr  43  ...  4587 

Queen  v.  Birdur  Ghose,  7  B  L  R  9,  Note  =  12  W  R  Cr  27  ...  1H8 

Queen  v.  Bishendharee  Kahar,  7  W  R  Ct  64  ...  3264,  4223 

Queen  v.  Bisheshar  Pandey,  6  N  W  P  357  ...  867 

Queen  v.  Bisheshur  Pershad,  2  N  W  P  441  ...  29,  4155 

Queen  v.  Bishnooram  Surma,  1  W  R  Or  9  ...  2815,  2868 

Queen  v.  Bishonath  Bunneea,  8  W  K  Cr  53  ...  3250 

Queen  V.  Bishonath  Pal.3  B  L  R  A  Cr  20  =  12  W  R  Cr  3  ...  2519 

Queen  v.  Bishoo  Manjee,  9  W  R  Cr  16  ...  4653 

Queen  v.  Bishumbhar  Das,  6  B  L  R  App  122=  15  W  R  Cr  49  ...  2190 

Queen  v.  Bishumbhur  Doss,  15  W  R  49,  Cr  =  6  BLR  App  1'22  ...  1065,  2535 

Queen  v.  Bissen  Nath,  7  W  R  Cr  81  ...  2521 

Queen  v.  Bissessur  Roy,  11  W  R  Cr  51  ...  1360 

Queen  v.  Bissessur  Sein,  9  W  R  Cr  62  ...  219 

Queen  v.  Bissonath  Mitter,  6  W  R  Cr  6  ...  4565 

Queen  v.  Bissorunjun  Mookerjee,  6  W  R  Cr  75  ...  2548 

Queen  v.  Biswambhar  Das,  6  B  L  R  App  122  =  15  W  R  Cr  49  ...  1065,  2535 

Qneen  v.  Bittoo  Kohar,  1  Ind  Jur  0  S  123  ...  2699 

Queen  v.  Booha  Chowkeedar,  22  W  R  Cr  33  ...  4853 

Queen  v.  Bodhee  Kban,  5  W  R  Cr  79  ...  2896 

Queeu  v.  Boidonath,  7  W  R  Cr  48  ...  510 

Queen  v.  Boidonath  Sitjgh,  3  W  R  Cr  29  ...  2947,  4919 

Queen  V.  Bojiigan,  5  M  22  =  1  Weir  200  ...  2495 

Queen  V.  Bokoo  Sheikh,  W  R  1864,  Cr  21  ...  4216 

Queen  V.  Bolaki  Jolahad,  1  BL  R  S  N  8  =  10  W  R  Cr  9  ...  4021 

Queen  v.  Bolaki  Lall,  19  W  R  Cr  7  ...  158 

Queen  V,  Bomaya  Chetty,  5  M  26  =  1  Weir  662  ...  340 

Queen  v.  Bonomally  Sohai,  5  W  R  Cr  32  ...  2698 

Qaeen  v.  BonomoUy  Ghose,  W  R  1864,  Cr  8  ...  2319 

Queen  V.  Boodhooa,  B  L  R  Sup  Vol  839  =  9  W  R  Cr  6  ...  4546 

Queenv.  Boodhun  Ahir,  17  W  R  Cr  32  ...  1012 

Queen  v.  Boodhun  Mooshur,  8  W  R  Cr  73  ...  21 

Queen  v.  Boora,  125  P  R  1866,  Cr  ...  58 

Queen  v.  Bowka,  22  W  R  Cr  72  ...  1954 

Qneen  v.  Bowka  Hari,  22  W  R  Cr  35  ...  1956 

Queen  V.  Boya  Linga,  5  M  268  =  1  Weir  925  ...  3101 

Queen  v.  Boydonath  Mookerjee,  17  W  R  Cr  11  ...  222,  500 

Queen  v.  Boystum  Moochee,  17  W  R  Cr  11  ...  1360 

Queen  v   Brij  Mohan  Lai,  7  N  W  P  134  17,  2723,  3639 

Queen  v.  Brojendro  Lall,  21  W  R  Cr  86  ...  2802,  3284 

Queen  V.  Brojo  Kishore  Dutt,  8  W  R  Cr  17  ...  3851,4511 

Queen  v.  Brojo  Lall  Mitter,  8  W  R  Cr  45  ...  505 

Queen  v.  Broond  Shahoo,  7  W  R  Cr  112  ...  3983 

Queenv.  Budduruddin,  11  W  R  Cr  20  ...  3252,  4433 

Queen  v.  Budla,  2  N  W  P  455  ...  4377 

Queen  V.  Budri  Roy,  23  WR  Cr65  ...  2814,2963 

Queen  v.  Buldeo,  2  N  W  P  286  ...  3020 

Queen  V.  Buldeo,  2N  W  P453  ...  226 

Queen  v.  Buldeo  Pershad,  2  N  W  P  187  ...  3827 

Queen  v.  Buloram,  7  W  R  Cr  68  ...  3127 

Queen  v.  Buloram  Dass,  4  W  RCr  20  ...  4563 

Queeu  v.  Bui  Singh,  4  N  W  P  8  ...  4470 

Queen  v   Bunwaree  Lall,  21  W  R  Cr  53  ...  1261 
Queen  v.  Burah.  5  I  A  178  =  3  C  L  R  197  =  3  Sar  834  =  3  Suther  556  =  2  Shome  L   R 

63  =  4  C  172,  P  C  ...  3058 

Queen  V.  Bushmo  Anent,  3  WRCr  21  ...  915,2558 

Queen  v.  Bussiruddi,  8  W  R  Cr  35  ...  2521 

Queen  v.  Bustee  Khan,  1  W  R  Cr  17  ...  1024 

Queen  v.  Busti  Singb,  14  W  R  Cr  76  ...  4587 

Queen  v.  Buzleh  Ali,  22  W  R  Cr  65  ...  4669 

Queen  v.  Bykunt  Nath  Banerjee,  10  W  R  Cr  17  ...  897,  2517 

Queen  v.  Bykunt  Nath  Banerjee,  5  W  R  Cr  72  ...  2731 

Queen  v.  Bysagoo  Noshyo,  8  W  R  Cr  ^9  ...  2524,  2867 

Queen  v.  Callachand,  7  W  R  Cr  60  ...  4529 

Queen  v.  Cassy  Mul,  3  W  R  Cr  10  ...  2319 

Queen  v.  Chakrasahu,  7  I\I  185  ...  7I5 

Quean  v.  Chand  Bagdee,  7  W  R  Cr  G  ...  13I4 

Queen  v.  Chaudo  Gbandalinee,  24  W  R  Cr  55  ...  52 
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Queen  v.  Chandra  Jugi,  9  B  L  R  6  =  17  W  R  Cr  47 

Queen  v.  Ghandrakant  Chuckerbutty,  1  B  L  R  A  Cr  8=  10  VV  R  Cr  J4 

Queen  v.  Chandra  Sekhar  Rcy,  5  B  L  R  100  =  13  W  R  Cr  66 

Queen  v.  Cheit  Ram,  2  N  W  P  113 

Queen  v.  Cbeit  Ram,  5  N  W  P  110 

Queen  v,  Cheyt  Singh,  22  W  R  Cr  70 

Queen  v.  Chidda,  3  N  W  P  327 

Qaeen  v.  Chinna  Vedagiri  Cbctti,  4  M  227  =  2  Weir  584 

Queen  v.  Cbirag  AH,  12  W  R  Cr  5 

Queen  v.  Chocba  Rai,  6  N  W  P  366 

Queen  v.  Cbokar  Huree,  6  W  R  Cr  16 

Queen  v.  Chokoo  Khan,  5  W  R  Cr  70 

Queen  v.  Choonee,  5  W  R  Cr  13 

Queen  v.  Chooramani  Bant,  14  W  R  Cr  25 

Queen  v.  Chota  Hurry  Prammanick  Trtutee,  15  W  R  Or  5 

Queen  v.  Chota  JadubCbunder  Biswa?,  W  R  1864,  Cr  15 

Queen  v.  Chotey  Lai,  3  N  W  P  271 

Queen  v.  Chowdhry,  2  B  L.  R  App  28 

Queen  v.  Christian,  2  N  W  P  473 

Queen  v.  Cbullundee  Poramanick,  3  W  R  Cr  55 

Queen  v.  Chumroo  Roy,  7  W  R  Cr  35 

Queen  v.  Chundee  Churn  Banerjee,  6  W  R  Cr  94 

Queen  v.  Chundee  Churn  Das,  22  W  R  Cr  71 

Queen  v,  Cbunder  Bhuttacharjee.  24  W  R  Cr  42 

Queen  v.  Ghunder  Krint  Lahore.  12  W  R  Cr  2  =  3  B  L  R  A  Cr  14 

Queen  v.  Chunder  Koomar  Mozoomdar,  24  W  R  Cr  77 

Queen  v.  Chunder  Koom'ir  Sen,  1  Ind  Jur  N  S  97  =  5  W  R  Cr  4 

Queen  v.  Chunder  Kumar  Muzoomdar,  25  W  R  Cr  54 

Queen  v.  Chunder  Seekbur  Roy,  12  W  R  Cr  18 

Queen  v.  Chundi  Churn  Nauih,  8  W  R  Cr  5 

Queen  v.  Cbundro  Mobun  Bbooya,  22  W  R  Cr  82 

Queen  v.  Chupput  Khyrwar,  15  W  R  Cr  83 

Queen  v.  Chutterdharee  Singh,  5  W  R  Cr  59 

Queen  v.  Chytun  Bowra,  5  W  R  Cr  49 

Queen  v.  Clerk,  1  Ind  Jur  0  S  137 

Queen  v.  Dabee,  W  R  1864.  Cr  27 

Queen  v.  Dabee  Singh,  7  W  R  Cr  55 

Queen  v.  Dalapati  Rau,  2  Weir  454  =  1  M  H  C  83 

Queen  v.  Damodur  Dass,  2  N  W  P  452 

Queen  v.  Damoo  Singh.  8  W  R  Cr  36 

Queen  v.  D-imu  Haree,  21  W  R  35,  Cr 

Queen  v.  Darim  Khan,  2  N  W  P  128 

Queen  v.  Dasaee  Musulmany,  14  W  R  Cr  46 

Queen  v.  Daseer  Bhooyan,  8  W  R  Cr  71 

Queen  v.  Dassoo  Manjee,  11  W  R   Cr  39 

Queen  v.  Dedar  Nusbyo,  14  W  R  Cr  81 

Queen  v,  Deeyanutoollah,  7  W  R  Or  32 

Queen  v    Degumber  Aheer,  21  W  R  Cr  22 

Queen  v.  Degumber  Thakoor,  19  W  R  Cr  44 

Queen  v.  Denonvlb  Bujjur,  9  W  R  Cr  52 

Queen  v.  Danoo  Bundboo  Biswas,  12  W  R  Cr  1  =3  B  L  R  A  Cr  17 

Queen  v.  Deo  Nundan  Singh,  12  W  R  Cr  16 

Queen  v.  De  Silv*.  5  N  W  P  120 

Queen  v.  Dhaumun  Toli,  20  W  R  Cr  36 

Queen  v.  Dhoonda  Bbooya,  8  W  R  Cr  85 

Queen  v.  Dbunanjoy  Loly,  14  W  R  Or  68 

Queen  v.  Dbunpul  Ojbab,  7  W  R  Cr  51 

Queen  v.  Dhurraoi  Dult  Rni,  8  W  R  Cr  7 

Queen  v.  Dhurum  Datt  Ojba.  8  W  R  Cr  13 

Queen  v.  Digambur  Sbaha,  24  W  R  3,  Cr 

Queen  v.  Dina  Bundhoo  Roy,  24  W  R  Cr  4 

Queon  v.  Dininath  Gangooly,  17  W  R  Cr  12  =  8  B  L  R  App  68 

Queen  v.  Dina  Sbeikb.  3  B  L  R  A  Cr  15.  Note=10  W  R  Cr  63 

Queen  v.  Dinobundo  Rai,  9  W  R  Cr  19 

Queen  v.  Dnma  Kani,  24  W  R  Cr  66 

Queen  v.  Domun  Kabar,  12  W  R  Cr  82 

Queen  v.  Doorga  Churn  Shomo.  24  W  R  Cr  30 

Queen  v.  Doorga  Doaa,  7  W  R  Cr  104 
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Qaeen— Queen. 

Queen  v.  Doorgagutty,  11  W  R  Or  55 

Queen  v.  Doorga  Nath  Roy,  8  W  R  Cr  9 

Queen  v.  Doorgessur  Surmah,  7  W  R  Cr  61 

Queen  v.  Doorjodbun  Sbamonto,  19  W  R  Cr  26 

Queen  v,  Doorjodbun  Sbamonto,  19  W  R  Cr  i5 

Queen  v.  Doyal  Bawri,  3  B  L  R  A  C  55 

Queen  v.  Doyal  Sbilydar,  6  W  R  Cr  87 

Qveen  v.  Dudraj  Dosadh,  22  W  R  Cr  83 

Queen  v.  Dukaram,  7  N  W  P  196 

Queen  v.  Duleeloodeen  Sbeik,  5  W  R  Cr  19 

Queen  v.  Dullee,  6  N  W  P  307 

Queen  v.  Duraj  Dosadb.  22  W  R  Cr  83 

Queen  v.  Durbaroo  Dasa  Sirdar,  13  W  R  Cr  14 

Queen  v.  Durbarro  Polie,  8  W  R  Cr  30 

Queen  v.  Durga  Das  Bhuttach^rja£,  7  B  L  R  Ap  37  =  15  W  R  Cr  82 

Queen  v.  Durwan  Geer,  5  W  R  Cr  73 

Queen  v.  Durzoolla,  9  W  R  Cr  33 

Queen  v.  Dushruth  Rov,  7  W  R  Cr  58 

Queen  v.  Dussorut  Dass,  18  W  R  Cr  63 

Queen  v.  Dwarka,  5  W  R  Cr  18  =  1  Ind  Jar  N  S  100 

Queen  v.  Dwarka  Aheer,  2  W  R  Cr  49 

Queen  v.  Dwarkanatb  Bose,  2  W  R  Cr  31 

Queen  v.  Dwarkanatb  Gbose,  20  W  R  Cr  49 

Queen  v.  Dwarkanath  Hazra,  8  B  L  R  App  9  =  16  W  R  Cr  70 

Queen  v.  East  Indian  Railway  Company.  Bourke  O  C  395  =  1  lud  Jur  N  S  258 

Queen  v.  Eduljee  By  ramjet,  3  M  I  A  46S  =  5  Moo  P  C  -276  =  I  Bar  305 

Queen  v.  Elabi  Bax.  B  L  R  Sup  Vol  459  =  5  W  R  Or  80 

Queen  v.  Enayot  Hossein,  5  W  R  Cr  43 

Queen  v.  Esan  Chunder  Day,  21  W  R  Cr  40 

Queen  v.  Esban  Meah,  12  W  R  Cr  52 

Queen  v.  Eiwaree  Dbaree,  21  W  RCr  12 

•Queen  v.  Fatik  Biswas,  1  B  L  R  A  Cr  13  =  10  W  R  Cr  37  =  4  M  J  142 

Queen  v.  Feojdar  Roy,  9  W  R  Cr  14 

Queen  v.  Firman  All,  16  W  R  Cr  73 

Queen  v.  Flood,  R.  8  W  R  Cr  43 

Queen  v.  Fukeera  Chamar,  6  W  R  Cr  50 

t  Queen  v.  Futteali  Biswas,  10  W  R  Cr  37  =  1  B  L  R  A  Cr  13 

Queen  v.  Gabind  Cbandra  Gbose,  7  B  L  R  28,  Note  =10  W  R  Cr  41 

Queen  V.  G^galu  Magla,  4  B  L  R  Ap  50  =  12  W  R  Cr  80 

Queen  v.  Gajraj,  3  B  L  R  A  Cr  43 

Queen  v.  Ganga,  7  N  W  P  131 

Queen  v.  Ganni,  7  N  W  P  249 

Queen  v.  Gaub  Gorah  Cacbaree,  8  W  R  Cr  6 

Queen  v.  Gaur  Mobun  Singb.  16  W  R  Cr  44  =  8  BLR  App  11 

Queen  v.  Gendoo  Khan,  7  W  R  Cr  14 

Queen  v.  Gerald  Meares,  14  B  L  R  106  =  22  W  R  Cr  54 

Queen  v.  Gbasee,  4  N  W  P  50 

Queen  v.  Gbaseeram,  3  N  W  P  90 

Queen  v.  Ghisa,  7  N  W  P  375 

Queen  v.  Gbolam  Hossain,  120  P  R  1866.  Cr 

Queen  v.  Gbolam  Ismail,  1  A  1,  P  B 

Queen  v.  Gbolam  Mabomed,  22  W  R  Cr  17 

Queen  v.  Qbusoo  Kban,  5  W  R  Cr  49 

Queen  v.  Girdharee  Singb,  6  N  W  P  26 

Queen  v.  Girisb  Cbandra  Gbose,  7  B  L  R  513  =  16  W  R  Cr  40 

Queen  v   Gobardban  Bbuyan,  4  B  LR  Ap  101  =  13  W  R  Cr  55 

Queen  v.  Gobind  Dobey,  21  W  R  Or  35 

Queen  v.  Gobin  Tewari,  1  C  281 

Queen  v.  Goburdban  Bora,  6  W  R  Cr  80 

Queen  v.  Goburdban  Pari,  14  W  R  Cr  74 

Queen  v.  Godai  Raout,  5  W  R  Cr  11 

Queen  v.  Godai  Raout,  B  L  R  Sup  Vol  436  =  5  W  R  61 

Queen  v.  Gogun  Sein,  2  W  R  Cr  57 

Queen  v.  Gokool  Bowree,  5  W  R  Cr  33 

•  At  Col.  1013,  read  10  W  R  Cr  37  for  13  W  R  Cr  37. 
t  At  Col.  1013,  read  10  W  R  Or  87  for  18  W  R  Ct  37. 
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Qaeen— Queen,  COLUMN 

Queen  v.  Gokool  Kahar,  25  W  R  Cr  36  ...  4S00 

Queen  v.  Golak  Singh,  3  B  L  R  A  Cr  10  ...  4-234 

Queen  v.  Golam  Arfvbee,  25  W  R  Cr  20  ...  158 

Queen  V.  Golam  Aifio,  13  W  R  Cr  13  =  4  B  L  R  App  47  ...  4784 

Queen  v.  Goluok  Chuoder,  13  W  R  Cr  16  ...  2781 

Queen  v.  Goluck  Chunder  Dass,  1  Hyde  282  ...  4510 

Queen  v.  Goluck  Chunder  Gooho,  12  W  R  Cr  38                         '  ...  2406 

Queen  v.  Gonowri,  22  W  R  Cr  2  ...  2526,  2720 

Queen  V.  Goojree  Pauday,  11  B  L  R  Ap  3  =  20  W  RCr  21  ...  4562 

Queen  v.  Gookol  BowreG,  Krishto  Bowree,  5  W  R  Cr  33  ...  4022 

Queen  v.  Gooroodoss  Rajbunsee,  4  W  R  Cr  7  ...  3028 

Queen  V.  Gopal,  2  N  W  P  430  ...  1131 

Queen  V.  Gopal  Dons,  3  M  271=2  Weir  781,  782  ...  2652 

Queen  v.  Gopal  Prosaud  Sein,  8  W  R  Cr  16                                                     27,  197,  291,  4050,  4471 

Queen  v   Gopal  Thakoor,  6  W  R  Cr  72  ...  2543 

Queen  v.  Gopee  Mohun  Mitter,  22  W  R  Cr  26  ...  1184 

Queen  v.  Gopeenath  Kollu.  13  W  R  Cr  69  ...  2524 

Queen  v.  Gopi  Noshyo,  21  W  R  Cr  47  ...  1315,  2949 

Queen  v.  Gorachand  Gope,  BLR  Sup  Vol  443  =  5  W  R  Cr  45  =  1  Ind  JurN  8  177...  3240,  4198 

Queen  v.  Gosain  Luchmee  Ndrain  Pooree,  24  W  R  Cr  23  ...  4439 

Queen  V   Gosh^o  Lai  Dutt,  7  B  L  R  App  62  =  15  W  R  Cr  68  ...  2666 

Queen  v.  Gossain  iMunraj  Pooree,  21  W  R  Cr  23  ...  4439 

Queen  v.  Gour  Beoode  Dutt,  13  B  L  R  303,  Note  =  21  W  R  Cr  10  ...  3343 

Queen  v.  Gour  Chunder  Polie,  1  W  R  Cr  17  ...  810,  2309 

Queen  v.  Gour  Chunder  Roy,  8  W  R  Cr  2  ...  4484 

Queen  v.  Gour  Churn  Doss,  11  W  R  Cr  53  ...  1118 

Queen  v.  Gouree  Churn  Doss,  19  W  R  Cr  38  Note  ...  4655 

Queen  v.  Gour  Mohun  Sein,  11  W  R  Cr  48  =  3  B  L  R  A  Cr  6  ...  168 

Queen  V.  Gour  Mohun  SinRh,  16  WR  Cr  44  =  8  BL  R  App  11  ...  U72 

Queen  V.  Gowree  Singh,  h  W  R  Cr  28  ...  904 

Queen  v.  Grish  Chunder  Sirkar,  19  W  ROr  33  ...  4304 

Queen  v.  Gugan  Misser,  8  W  R  Cr  61  ...  2761,  3141 

Queen  v.  Gulam  Hossein  Caowdhry,  2  Ind  Jur  N  S  88  =  7  W  R  Cr  10  ...  854 

Queen  v.  Gulam  Hussain  Saheb,  7  M  71  =  1  Weir  902  ...  363 

Queen  v.  Gullie  Mullick,  W  R  1864,  Cr  10  ...  2735 

Queen  v.  Gumbheer,  2  N  W  F  234  ...  1177,  1184 

Queen  v.  Gunesh  Luskur.  9  W  R  Cr  72  ...  1044 

Queen  v.  Gunesh  Mana,  20  W  R  Cr  54  ...  £02 

Queen  v.  Gunesh  Sircar.  7  W  R  Cr  38                                                            ,  ...  4006 

Queen  v.  Gunga  Bishun,  1  W  R  Cr  25                                                            '  ...  1027 

Queen  V.  Gunga  Govind  Palit,  23  W  R  Cr  21  ...  4800 

Queen  v.  Gunga  Ram  Potdar,  24  W  R  Cr  10  ...  4402 

Queen  v.  Gunga  Smph,  5  N  W  P  44  ...  3246 

Queen  V.  Gung^  Singh,  20  W  R  Cr  36  ...  4430 

Queen  v.  Gunsha  Moonda.  20  W  R  Cr  38  ...  2812 

Queen  v  Gur  B-tksh.  1  A  193  ...  1717 

Queen  v   GureeboolUh,  5  W  R  Cr  42  ...  3244 

Queen  v.  Gurib  Shtk,  23  W  R  Cr  4  ...  1332 

Queen  v.  Gurjoon  Aheer.  7  W  R  Cr  37  ...  4463 

Queen  V.  Guru  Charan  Chang.  G  B  L  R  Ap  9  =  14  W  R  Or  69  ...  4021 

Queen  v.  Gyanee  Ram,  G  W  R  Cr  78  ...  2773 

Queen  V.  Gyan  Sing,  115  P  R  18G6,  Cr  ...  3613 

Queen  v.  Hadjee  Jeebun  Bux,    1  C  354  ...  276.  2535 

Queen  v.  Halundar  Dass,   2  N  W  P  100  ...  2507,  4854 

Queen  v.  Hardewa,  5  N  W  P  217  ...  1'257 

Queen  v.  Hardyal,  3  B  L  R  A  Cr  35  ...  2734,  4688 

Queen  v.  llargabind  Datta  Sirkar,  8  B  L  R  Ap  12  ...  2866 

Queen  V.  Hargobind  Pal,  7  B  L  RAp  57  =  16  W  R  Cr  23  ...  3011 

Queen  v.  Haridas  Kundu.  4  B  L  P.  App  69  =  13  W  R  Cr  21  ...  197,  ^92 

Queen  V.  Hari  Giri.  1  B  L  R  A  Cr  11  =  10  VV  R  Cr  56  ...  :3669 

Queen  v.  Hari  Pronad  Gangooly,  8  B  L  R  557-=  14  W  R  Cr69  ...  4798 

Queen  v.  Harnath  Singh,  20  W  R  Cr  22  ...  4183 

Queen  v.  Haroo  Rujvvar.  13  W  R  Cr  '27  ...  4498 

•Quoon  V.  Harrak  Chand  Nowlaka.  8  W  R  Cr  12  ...  1172.  3967 

Queen  v.  Haru.  9  B  L  R  V  B  146=  18  W  R  Crl8  ...  1149 

Queen  v.  Harvey.  W.,  20  W  R  Or  68  ...  4439 

;               *  At  Ool.  1173,  7  W  R  Or  17  is  wcougly  printed  as  eqUHl  to  oaso  to  8  W  R  Cr  12. 
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Queen  v.  Hazar  Mirkhan.  7  N  W  P  237 

Queen  v.  Hearn,  3  N  W  P  128 

Queen  v.  Heera  L%11  Ghose,   13  W  R  Gr  37 

Queen  v.  Heeramua  Hulwye,  5  W  R  Cr  5  =  1  Ind  Jur  N  8  97 

Queen  v.  Heeramun  Singh,  8  W  R  Cr  30 

Queen  v.  Hekmuo  Ali,  24  W  R  Cr  72 

Queen  v.  Hioka,  10  B  L  R  Ap  1 

Queen  v.  Hicalal  Da8.  8  B  L  R  F  B  422  =  17  W  R  Or  39 

Queen  v.  Hira  Lai  Sing,  5  B  L  R  Ap  48  =  14  W  R  Cr  8 

Queen  v.  Hoolas,  23  W  R  Cr  32 

Queen  v.  Hossain  Ali,  8  B  L  R  Ap  25 

Queen  v.  Hosaain  Ali.  7  W  R  Cr  47 

Queen  v.  Hosseinee,  8  W  R  Cr60 

Queen  v.  Hossein  Sirdar,  J3  W  R  Cr  17 

Queen  v.  Hunooman  Lall,  19  W  R  Cr  5 

Queen  v.  Hurdeep  Sahoy,  23  W  R  Cr  27 

Queen  v,  Hurdut  Surma,  8  W  R  Cr  68 

Queen  v.  Hurgobind,  2  N  W  P  336 

Queen  v.  Hurgobind,  3  N  W  P  174 

Queen  v.  Huridoss  Koondoo,  13  W  R  Cr  21  =  4  B  LR  Add  69 

Queen  v.  Hurish  Chunder  Bose,  W  R  1864,  Cr  22 

Queen  v.  Hur  Kumari  Dassia,  24  W  R  Cr  10 

Queen  v.  Hurnath  Roy,  2  W  R  Cr  50 

Queen  v.  Ilurnath  Roy,  3  W  R  Cr  54 

Queen  v.  Hurpal,  4  W  R  Cr  9 

Queen  v.  Hur  Pershad,  4  N  W  P  23 

Queen  v,  Hurree  Ram,  3  N  W  P  194 

Queen  v.  Hurribole  Chunder  Ghose,  1  C  207  =  25  W  R  Cr  36 

Queen  v.  Hurri  Kishen  Doss,  15  W  R  Cr  62 

Queen  v,  Hurro  Manji,  14  B  L  R  App  2,  note  =  21  W  R  Cr  4 

Queen  v.  Hursookh,  2  N  W  P  470 

Queen  v.  Hushrut  Sheikh,  6  W  R  Cr  85 

Queen  v.  Hussun  Ali,  5  N  W  P  49 

Queen  v.  Huttooa,  3  N  W  P  2 

Queen  v.  Ichabur  Dobey,  4  W  R  Cr  11 

Queen  v.  Imambandee,  7  W  R  Cr  26 

Queen  v.  Imamdi  Bhooyah,  2l  W  R  Cr  8 

Queen  v.  Ishan  Dult,  6  B  L  R  Ap  88  =  15  W  R  Cr  34 

Queen  v.  lehree  Persaud,  24  VV  R  Cr  49 

Queen  v.  Ishwar  Chandra  Jogee,  W  R   1864   Cr  21 

Queen  v,  laree  Panday,  7  W  R  Cr  56  ' 

Queen  v.  Isree  Pershad  Singh,  20  W  R  Cr  18 

Queen  v.  Isree  Pershad  Singh,  9  B  L  R  Ap  44  =  19  W  R  Cr  61 

Queen  v.  Issen  Chunder  Ghose  Patri,  14  W  R  Cr  53 

Queen  v.  Issen  Mundle,  3  W  R  Cr  8 

Queen  v.  Issur  Raut,  8  W  R  Cr  63 

Queen  v.  Itwaree  Dome,  6  W  R  Cr  83 

Queen  v.  Jaffir  Ali,  19  W  R  Cr  57 

Queen  v.  Jaganath,  7  N  W  P  132 

Queen  v.  Jaga  Poly,  11  W  R  Cr  39  =  7  B  L  R  67  note 

Queen  v.  Jagat  Mai,  1  A  162 

Queen  v.  Jageshur  Pershad,  6  N  W  P  56 

Queen  v.  Jaha  Bux,  8  W  R  Cr  81 

Queen  v.  Jaichand  Mundle,  7  W  R  Cr  60 

Queen  v.  Jaipal  Koiree,  11  W  Cr  6 

Queen  v.  Jamal,  16  W  R  Cr  75 

Queen  v.  Jamurha,  7  N  VV  P  137 

Queen  v.  Jan  Mabommed,  3  B  L  R  A  Cr  47  =  12  W   R  Cr  41 

Queen  v.  Jayakrisha  Mookerjee,  1  B  L  R  A  Cr  20  =  10  W  R  Cr  53 

Queen  v.  Jeebun  Sheikh,  9  W  R  Cr  4 

Queen  v.  Jeenut  Bebee.  1  VV  R  C  R  46 

Queen  v.  Jeetoo  Chowdhry,  4  W  R  Cr  23 

Quoen  v.  Jeewa,  108  P  R  1866,  Cr 

Queen  v.  Jeolall,  7  W  R  Cr  34 

Queen  v.  Jetoo,  23  W  R  Cr  16 

Queen  v.  Jhaloo  Sirdar,  W  R  1864  Cr  18 

Queen  v.  Jhantah  Noshyo,  6  W^  R  Cr  69 

Queen  y,  Jhapoo,  20  VY  R  Gr  37 


Column 

164 
160 
1170 
1051 
4588 
4561 
1240 
290,  3090 
3128 
2700 
2718 
4564 
1045 
4852 
2698 
2527 
...   2520,  3568 
2516 
4207 
292 
2779 
4439 
4006 
4216 
4550 
86,  1166,  1868,  2373 
3524 
1237.  2662,  3062,  3959 
1308 
4798 
4576 
4220 
1316 
32,  4377 
4588 
2398 
8 
...   4840,  4856 
4719 
4538 
3028 
...   4431,  4439 
4448 
3736 
894 
4176 
2905 
...   1264,  2006 
3093 
915,  2525 
1751 
2767 
2780 
3258 
3912 
4482 
1000,  1002,  1831,  3575 
3127 
3300 
4062 
2291 
4470 
2899 
4021 
1219 
938 
4475 
4421 


I 
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Queen— Queen.  Column 

Queen  v.  Jhurree,  7  W  R  Cr  41  ...  1194 

Queen  v.  Jhurrup  Bhuujun  Singh,  5  N  W  P  133  ...  3024 

Queen  v.  Jodoonalh  Shaha,  23  W  R  Cr  33  ...  4669 

Queen  V.  Joge  Poly,  7  B  L  R  67,  note  =  ll  W  R  Cr  39  ...  915 

Queen  v,  Jogeshur  Bagdee,  7  W  R  Cr  109  .-.  4653 

Queen  v.  John  Blessington  Roberts,  I  B  L  R  S  N  5  ...  3333 

Queen  v.  Johrie  Singh,  22  W  R  Cr  28  ...  4668 

Queen  V.  Joseph  Meriam,  1  B  L  R  A  Cr  5  =  10  W  R  Cr  10  ...  4547 

Queen  v.  Jowind  Singh,  121  P  R  1866,  Cr  ...  177 

Queen  v.  Joygopal  alias  Junglee,  4  W  R  Cr  4  ...  2868 

Queen  v.  Joy  Kishen  Lall,  12  W  R  Cr  46  ...  4073 
Queen  v.  Joy  Kissen  Mookerjee,  9  M  I  A  168  =  1  W  R  P  013  =  1  Ind  Jur  0  S   61  = 

1  Sar  860=1  Moo  P  ON  S  272  =  1  Suth  481  ...  874,4025 

Queen  v.  Joynarain  Patro,  20  W  R  Cr  66  ...  2882 

Queen  v.  Judoo  Mussulmanee,  6  W  R  Cr  60  ...  954 

Queen  v.  Jugguranath  Singh.  2  W  R  Cr  55  ...  4704 

Qaeen  V.  Juggut  Cbunder  Dutt,  6  W  R  Cr  81  ...  2732 

Queen  v.  Jugo  Mohun  Male,  24  W  R  Cr  5  ...  2888 

Queen  v.  Jugroop  Ugrabee,  3  N  W  P  341  ...  1166 

Queen  v.  Jumdem  Singh,  12  W  R  Cr  73  ...  2517,  4852 

Queen  v.  Jumeeyuta,  124  P  R  1836.  Cr  ...  58 

Queen  V.  Jumiruddin,  23  W  RCr  58  ...  1914 

Queen  v.  Junghoo  Khan,  3  W  R  Cr  36  ...  179,  4823 

Queen  v.  Jungle  Lall,  19  W  R  Cr  40  ...  2734 

Queen  v.  Jungli  Beldur,  8  B  L  R  App  47  ...  600 

Queen  V.  Justices  of  the  Peace.  1  B  L  R  0  Cr  41  =  18  W  R  Cr  44,  note  ...  4510 

Queen  v   Justices  of  the  Peace  for  the  Town  of  Calcutta,  2  Ind  Jur  N  S  182  ...  £04 

Queen  v.  Kabil  Cazee,  3  B  L  R  A  Cr  1  ...  4786 

Queen  v.  Kabil  Manji.  2  B  L  R  A  Cr  23  =  11  W  R  Cr  18  ...  990,  3320 

Queen  V.  Kabul  Pattur,  15  W  RCr  4  ...  8210 

Queen  v.  Kadar  Kban,  5  M  380  =  2  Weir  49  ...  4440 

Queen  v.  Kadir  Buy,  3  N  W  P  16  ...  1050 

Queen  v,  Kadir  Bux,  11  W  R  Cr  17  ...  4312 

Queen  v.  Kalachand  Boidyo,  8  W  R  Cr  18  ...  4494 

Queen  v.  Kalaohand  Gope,  10  W  R  Cr  59  ...  3259 

Queen  v.  Kala  Chand  Pal,  24  W  R  Or  29  ...  1219 

Queen  v.  Kalai  Sheikh.  3  W  R  Or  67  ...  2888 

Queen  v.  Kala  Khan,  12  W  R  Cr  23  ...  1013 

Queen  v.  Kaleeohurn  Serishtadar,  3  W  R  Cr  10  ...  2874 

Queen  V.  Kali  Chandra  Shah,  7  BLR  322  =  16  WR  13  ...  2408 

Queen  V.  Kali  Charan  Das.e  B  L  R  Ap  86  =  15  W  RCr  17  ...  1044 

Queen  v.  Kali  Charan  Gangoolv,  7  W  R  Cr  2  ...  3553,  4185 

Queen  V.  Kalioharan  Misser,  7  BL  R  App  55^16  W  RCr  18  ...  1172,4704 

Queen  V.  Kali  Churn  Gangooly,  21  W  RCr  11  ...  22 

Queen  v.  Kali  Churn  Lahoree,  9  W  R  Cr  54  ...  1012,  2270 

Queen  V.  Kalika  Prasad,  5  BLR  Ap  82.  Note=ll  W  R  Cr  5  ...  3303 

Queen  V.  Kalil,  11  W  RCr  1B  =  2B  L  R  AC  23  ...  508,990 

Queen  V.  Kalinath  Biswas,  6  BLR  Ap  116  =  15  W  RCr  18  ...  4462 

Queen  v.  Kalipuddo  Poramanik,  23  W  R  Cr  43  ...  1052 

Queen  V.  Kalisankar  Sandyal,  3  BL  R  ACr  14  =  12  W  RCr  2  ...  4536 

Qoeen  V.  Kalla  Chand  Doss.  11  WR  Cr  21  ...  898 

Queen  v   Kalla  Chand  Moitree,  7  W  R  Cr  99  ...  4042 

Queen  v.  Kally  Bhyrur  Sandyal,  11  W  R  Cr  52  ...  4451 

Queen  v.  Kally  Churn  Gangooly,  6  W  R  Cr  92  ■•.  ^5!a 

Queen  v.  Kalu  Mai,  7  W  R  Cr  103  ••.  4957 

Queen  v.  Kaly  Kishoro  Roy,  25  W  R  Cr  68  ...  2403 

Queen  v.  Kamal  Fukeer.   17  W  R  Cr  50  ••.  2621 

Queen  V.  Kaminee  Dossee.  12  W  R  Cr  25  ••■  2564.2814 

Queen  V.  Kanhai  Shahu,  23  W  RCr  40  •••  937,4765 

Queon  V.  Kanjamalai  Padayaohi,  6  M  372  =  2  Weir  541  ...  1088 

Queen  v.  Kanteram.  1  W  R  Cr  24  •.•  182 

Queen  v.  Kanyo  Sheikh.  W  R  1864,  Cr  38  •••  4864 

Queen  v.  Karoeni  Bux.  3  N  W  P  30  •••  1362 

Queen  t.  Karoo,  0  W  R  Cr  44  •••  10^6 

Queen  v.  Karri  Papayflmraa,  4  M  230  =  2  Woir  652  ...  3U6 

liaeon  v.  Kartiok  Chundor  Holdar,  9  W  R  Cr  58  8618.  8733,  4312,  4510 

Queen  v.  Kasheo  Nath  Chango,  »  W  R  Cr  94  •••  4635 

Quoon  V.  Kasim  Ali,  15  W  R  Cr  07  •«•  3984 
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Queen'- Queen.  COLUMN 

Queen  v.  Kasim  Shaikh,  23  W  R  Or  32  ...  2963 

Queen  v.  Kasseemoddeen  Kuteemoddeen,  4  W  R  Or  38                                               ...  '^311 

Queen  v.  Kassim  Ally,  11  VV  R  Cr  10  ...  4542 

Queen  v.  Kaseimuddin,  Constable,  8  W  R  Cr  55  ...  1315 

Queen  V,  Kassy  Singh,  21  W  R  Cr  61  ...  4842,4854 

Queen  v.  Kazim  Mundle,  17  W  R  Cr  49  ...  809,  3046 

Qaeen  V.  Kazim  Thakoor,  2  B  L  R  F  B,  25  =  10  W  R  Cr  45  ...  837 

Queen  v.  Keeifa  Singh,  3  W  R  Cr  16  ...  4485 

Queen  v.  Kendra  Kaaiar,  7  W  R  Cr  61  ...  2319 

Queen  v.  Keshub  Bboonia,  25  W  R  Cr  8  ...  1261 

Queen  v.  Kewul  DoBad.  W  R  1864,  Cr  36  ...  3266 

Queen  V.  Khader  Moidin,  4  M  235=1  Weir  911  =  1  Weir  232                                       ...  710 

Queen  v.  Khadim  Sheikh,  4  B  L  R  A  Cr  7  ...  20 

Queen  v.  Khan  Mahomed,  24  W  R  Cr  53  ...  3134 

Queen  v.  Khedun  Misser,  7  W  R  Cr  54  ...  2312 

Queen  v.  Khemee  Singh,  1  W  R  19  Cr  ...  4775 

Queen  V.  Kheraj  Mullah.  11  B  L  R  33  =  'J0  W  R  Cr  13                                                ...  4587,4670 

Queen  v.  Khettar  Nath  Gbose,  11  W  R  Cr  56  ...  221,  46S6 

Queen  v.  Khettar  Nath  Shaha,  22  W  R  Cr  31  ...  501 

Queen  v.  Khoab  Lall,  9  W  R  Cr  66  ...  1012,  2736 

Queen  v.  Khoab  Lall,  9  W  R  Cr  66  ...  2736 

Queen  v.  Khoaz  Sheikh,  5  W  R  Cr  20  ...  4485 

Queen  v.  Khodabux  Fakeer  alias  Khudiram  Pakeer,  10  W  R  Cr  52  ...  2,  3263 

Queen  v.  Khotub  Sheikh,  6  W  R  Cr  17  ...  1025 

Queen  V.  Khoyrat  Ally  Beg,  3  W  R  Cr  60  ...  23)9 

Queen  v.  Khukreeooram,  21  W  R  Cr  48  ...  1261 

Queen  v.  Khyroo,  2  N  W  P  289  ...  206 

Queen  V.  KhyrooUa,  B  L  R  Sup  Vol  App  11  =  6  W  R  Cr  21                                         .;.  2526 

Queen  v.  Kidar  Nath,  7  N  W  P  233  ...  4438 

Queen  v.  Kishen  Pershad,  2  N  W  P  202  ...  2990 

Queen  v.  Kishto  Ram  Dass,  13  W  R  Cr  59  ...  3011 

Queen  v.  Kissoree  Pater.  7  W  R  Cr  35  ...  2319 

^ueen  v.  Kisto  Chunder  Ghose,  2  W  R  Cr  58  ...  4755 

Queen  V.  Kisto  Mundul,  7  W  R  8  ...  1239,  25i9 

Queen  v.  Kisto  Soonder  Deb,  2  W  R  Cr  5  ...  2760 

Queen  V.  Koa,  19  W  R  Cr  48  ...  43 

Queen  v.  Kodai  Kahar,  5  W  R  Cr  6  ...  1239 

Queen  v.  Kokkiligadda  Thathawa,  4  M.  240  ...  713,  715 

Queen  v.  Kola,  4  B  L  R  A  Cr  4  =  12  W  R  Cr  66  ...  2718 

Queen  v.  Komul  Dass,  2  W  R  Cr  7  ...  5 

Queen  v,  Komul  Kishen,  11  W  R  Cr  35  ...  4402 

Queen  v.  Komul  Manjee.  7  W  R  Cr  13  ...  3141 

Queen  v.  Komurooddee  Sikhdar,  13  W  R  Cr  17  ...  4588 

Queen  v.  Konee,  7  W  R  Cr  48  ...  924 

Queen  v.Koonjo  Seth,  11  B  L  R  14  =  20  W  R  Cr  1                                                       ...  4799 

Queen  v.  Koordan  Singh,  3  W  R  Cr  15  ....  3027 

Queen  v.  Koylash  Boona,  22  W  R  Cr  8  ...  501 

Queen  v.  Kripamoyee  Chassanee,  8  W  R  Cr  35  ...  2761 

Queen  V.  Krishno  Churn,  16  W  R  Cr  66  ...  3012 

Queen  v.  Kriatendro  Roy,  7  W  R  Cr  30  ...  4424 

Queen  v.  Kudum,  W  R  1864,  Cr  13  ...  17,  3905 

Queen  v.  Kullian  Singh,  2  N  W  P  468  ...  2508,  4734 

Queen  v.  KuUimooddeen,  7  W  R  Cr  53  ...  11,  500 

Queen  v.  Kulum  Sheikh,  10  W  R  Cr  39  ...  1023,  2517 

Queen  V.  Kumarasami,  1  Weir  569  =  2  M  H  C  331  ...  3907 

Queen  v.  Kunee  Sonar,  7  W  R  Cr  57  ...  4402 

Queen  v-  Kunhiya  and  Mungro,  4  N  W  P  154  ...  4420 

Queen  v.  Kunj  Beharee,  5  N  W  P  187  ...  262 

Queen  v.  Kumodinikant  Banerjee  Chowdhry,  9  BLR  Ap  30  =  18  W  R  Cr  44         ...  4462 

Queen  v.  Lahai  Mundul,  7  W  R  Cr  29  '                                                        ...  2881 

Queen  v.  Lai  Beharee  Singh,  11  W  R  Cr  50  ...  4439 

Queen  v.  Lalcband  Kowrah,  BLR  Sup  Vol  417  =  1  Ind   Jur  N  S  83  =  5  W  R  Cr  23  273G 

Queen  v.  Lai  Gumul,  2  N  W  P  11  ...  2764 

Queen  v.  Lalla  Chowbey,  2  N  W  P  49  ...  4869 

Queen  V.  Lall  Mahomed,  22  W  R  Cr  82  ...  i052 

Queen  v-  Lall  Mahomed,  6  N  W  P  284  ...  4850 

Queen  V.  Lalloo  Sing,  8  W  R  Cr  54  ...  1126,1127 

Queen  v.  Lall  Singh,  6  N  W  P  270  ...  4850 
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Queen  v.  Lekhraj,  2  N  W  P  132  3123,  i234,  43l4 

Queen  v.  Lokenath  Shaha,  W  R  1864,  Cr  12  ...  3891 

Queen  v.  Lucbmee  Pershad,  19  W  R  Cr  43  ...  43 

Queen  v.  Luckhee  Singh,  12  W  R  Cr  23  ...  3516 

Queen  V.  Luckhy  Narain  Nagory,  24  W  R  18,  Cr  ...  812,3011 

Queen  v.  Lukbinarain  Agoori,  23  W  R  Cr  61  ...  4799 

Queen  v   Lukbini  Agradanini,  22  W  R  Cc  27  ...  3393 

Queen  v.  Lukhun  Doss,  2  W  R  Cr  52  ...  2914 

Queen  V.  Lukhun  Santhal,  21  W  R  Cr  56  ...  2612 

Queen  V.  Luthi  Bewa,  2  B  L  R  A  Cr  25  =  11  W  R  Cr  24  ...  196,2744 

Queen  v.  Maodonald,  J,  10  B  L  R  App  2  ...  2564 

Queen  V.  Macdonald,  O.J.  22  W  R  Cr  6  ...  4755 

Queen  v.  Madaree  Cbowkoedar,  3  W  R  Cr  2  ...  4688 

Queen  v.  Madho  Churn,  13  W  R  Cr  51  ...  2463,  3308 

Queen  V.  Madhoosurun,  7  W  R  Cr  40  ...  29 

Queen  v.  Madhub  Chunder  Giri  Mobunt,  21  W  R  Cr  13                         813,  2272,  2505,  2540,  4861 

Queen  v.  Madhubchuuder  Misser,  13  W  R  Cr  45  ...  1308 

Queen  v.  Madhub  Mai.  1  W  R  Cr  22  ...  4859 

Queen  v.  Mahadeo,  W  R  1864,  Cr  15  ...  1026 

Queen  v.  Mahamed  Asger,  23  W  R  Cr  11  ...  8264 

Queen  V.  Mahandranarayan  Bangabhusban,    1  B  L  R  A  C  Cr  7  =  10  W  R  Cr  16     ...  938 

Queen  v.  Mabaraj  Misser,  7  B  L  R  Ap  66=  16  W  R  Cr  47  ...  1013,  2728 

Queen  v.  Maha  Singh,  3  N  W  P  27  ...  1085,  3123 

Queen  V.  Mahbub  Khan,  IB  L  R  0  Cr  39  ...  513 

Queen  v.  Mahendranatb  Chatterjee,  5  B  L  R  Ap  39  =  13  W  R  Cr  78  ...  4567 

Queen  V.  Mahima  ChandraChuckerbutty,  7  B  L  R26=15  W  R  Cr45  ...  4279 

Queen  v.  Mabima  Chandra  Chuckerbutty,  4  B  L  R  Ap  77=  12  W  R  Cr  77  ...  4840 
•Queen  v.  Mahima  Chandra  Das,  6  B  L  R  Ap  108  =  15  W  R  Cr  37                               839,  894,  2543 

Queen  V.  Mahim  Chandra  Chuckerbutty,  3  B  L  R  A  Cr  67  •••  1154,2272 

Queen  v.  Mahmood  Hossim,  2  N  W  P  298  ...  1340 

Queen  v.  Mahomed  Afzul,  7  W  R  Cr  59  ...  4424 

Queen  v.  Mahomed  Akhir,  12  W  R  Cr  17  ...  2761 

Queen  v.  Mahomed  Ali   13  W  R  Cr  50  ...  2963 

Queen  V.  Mahomed  Buksh,  116  P  R  1866,  Cr  ...  3526 

Queen  v.  Mahomed  EUm  Abdool  Kurreem,  3  W  R  Cr  40  ...  3241 

Queen  v.  Mahomed  Hoomayoon  Sbaw,  13  B  L  R  P  B  324  =  21  W  R  72  ...  2718 

Queen  V.  M-vhomed  Hosgain,  16  W  RCr  37  ...  2730,  4306 

Queen  v.  Mahomed  Hossain,  W  R  1864,  Cr  31  ...  3253 

Queen  v.  Mahomed  Hossain,  1  N  W  P  293  ...  4207 

Queen  V.  Mrthomood  Hoeeein,  2  N  W  P  298  ...  3819,4042 

Queen  v.  Maithya  Gazee,  6  W  R  Cr  42  ...  2311 

Queen  v.  Majohur  Roy,  24  W  R  Cr  11  ...  1908 

Queen  v.  Man,  5  N  W  P  235  ...  2304 

Queen  v.  Mana  Singh,  7  W  R  Cr  103  ...  4786 

Queen  v.  Manekshaw  Manchershaw,  Rat  Un  Cr  C  966  ...  4052 

Queen  v.  Manphool,  5  N  W  P  240  ...  252 

Queen  v.  Marimuttu,  4  M  243  ...  2277 

Queen  v.  Mason.  U  B  R  1892—1396,  Vol  I,  74  ...  2170 

Queen  v.  Mata  Dyal,  4  N  W  P  6  2680,  2721,  4576 

Queen  v.  Matam  Mai,  22  W  R  Cr  34  ...  916 

Queen  V.  Mati  Khowee.  3  B  LR  ACr36  =  12WRCr  31  ...  2719,2965 

Queen  v.  Meajan,  4  W  R  Cr  5  ...  2674 

Queen  v.  Meajan  Sheikh,  20  W  R  Cr  50  ...  4799 

Queen  v.  Meer  Zakir  Ally,  8  W  R  Cr  4  ...  4839 

Queen  v.  Megha  Meeah  alias  Juckon  Meeah,  2  W  R  Cr  39  ...  9814 

Queen  v.  Mehar  Dowalia,  16  W  R  CrG3  ...  1016,  4692 

Queen  v,  Monazoodin,  2  W  R  Cr  33  ...  4494 

Queen  v.  Methi  Mullab,  13  W  R  Cr  49  ...  910 

Queen  v.  Mewn  Lall.  13  VV  R  Cr  53  ...  4061 

Queen  v.  Mirz*  Bikundcr  Bukbut,  3  N  W  P  146  ...  3024,  4599 

Queen  v.  Misru  Lall,  4  N  W  P  117  ...  4377 

Queen  v.  Misser  Shoikh,  II  W  R  Cr  9  ...  2624 

Queen  v.  Mitto  Sing,  3  W  R  Cr  41  ...  40^1 

Queen  v.  Mittun  Cbowdbry,  11  W  R  Cr  53  ...  811,  3942 

Queen  v.  Mobarruk,  7  W  K  Or  28  ...  8G76 

Queen  v.  Modhoo  Paul.  :)  W  R  Cr  9  ...  3027 

•  At  Col.  839,  read  6  B  L  R  Ap  108  lot  6  L  B  R  Ap  108. 


THE  ALL  INDIA  DIGEST,  CRIMINAL. 


Queen— Qaeen,  Column 

Queen  V.  Modoosoodun  Dey,  3  W  R  Cr  61  ...  451I 

Queen  v.  Modhun  Mohun  Pal  Chowdhry,  23  W  R  Cr  7  ...  510 

Queen  v.Moban  Lall,  119  P  R  1866.  Or  ...  151 

Queen  v.  Mohanundo  Bhundary,  5  W  R  Cr  16  ...  4484 

Queen  V.  Moharaj  Misser,  16  W  R  47  =  7  B  L  R  Ap  66  ...  '2738 

Queen  V.  Mohesh  Biswas,  10  B  L  R455  (N)  =  19  W  R  Cr  16  ...  1260 

Queen  v.  Mohesh  Chunder  Cbuttopadhia,  2  W  R  Cr  13  ...  2034 

Queen  v.  Mohesh  Chunder  Roy,  24  W  R  Cr  67  ...  2410 

Queen  V,  Mohesh  Chunder  Sircar,  3  WR  Cr  13  ...  4541 

Queen  v.  Mohim  Chunder  Sil,  16  W  R  Cr  42  ...  3029 

Queen  v.  Mobima  Chunder  Chuckerbutty,  15  W  R  Cr  45  =  7  B  L  R  26  ...  4279 

Queen  v.  Mobima  Chunder  Chuckerbutty,  5  W  R  Cr  77  ...      2735,  2736 

Queen  V.  Mohima  Chunder  Dass,  15  W  RCr  37  =  6  B  L  R  App  108  ...  2543 

Queen  V.  Mohim  Chunder  Sil,  16  W  R  Cr  42  ...  1064 

Queen  v.  Mobit  Pandey,  3  N  W  P  316  ...  20 

Queen  v.  Mohun  Banfor,  22  W  R  Cr  38  ...  4854 

Queen  v.  Mobunt  Pursoram  Dass,  2  W  R  Cr36  ...  2360 

Queen  v.  Mohuree,  2  N  W  P  393  ...  4836 

Queen  v.  Moizudin,  11  W  R  Or  41  ...  4020 

Queen  v.  Mokee,  12  W  R  Cr  15  ...      2302,  4020 

Queen  v.  Mokesh  Chunder  Acharjee,  6  W  RCr  20  ...  1003 

Queen  v.  Monmohun  Roy,  24  W  R  Cr  33  ...       2557,  4653 

Queen  v.  Mookhtaram  Mundle,  17  W  R  Cr  45  ...  1045 

Queen  v.  Mooktaram  Sirdar,  23  W  R  Cr  18  ...  2320 

Queen  v.  Mookun,  12  W  R  Cr  22  ...  4853 

Queen  v.  Moonee  Doobey,  2  N  W  P  189  ...  4428 

Queen  v.  Moonsai  Bibee,  24  W  R  Cr  54  ...  2526 

Queen  v.  Moorut  Loll,  6  W  R  Cr  93  ...  4510 

Queen  v.  Moorut  Mahton,  8  W  R  Cr  3  ...  4469 

Queen  v.  Moosubro,  8  W  R  Cr  37  ...  1012 

Queen  v.  Mootkee  Kora,  2  W  R  Cr  1  ...  4487 

Queen  V,  Moozafar  Khalifa,  9  B  L  R  Ap  36  =  18  W  RC  R  21  ...  989 

Queen  v.  Morly  Sheikh,  6  W  R  Cr  51  ...  855,  931 

Queen  V.  Motee  Jolaha,  5  W  R  Cr  66  ...  2319 

Queen  v.  Mothoora  Nath  Roy,  22  W  R  Cr  72  ...  3913 

Queen  V.  Moti  Khowa,  3  B  L  R  ACr  36=12  W  R  Cr  31  ...       2520,2719 

Queen  v.  Moulvie  Ahmudoollah,  2  W  R  Cr  60  ...  2981 

Queen  v.  Mowjan,  20  W  R  Cr  69  ...  2612 

Queen  V.  Mozafar  Khalifa,  9  B  L  R  Ap  36  =  18  W  R  Cr  21  ...  3301 

Queen  v.  Muddoo  Soodan  Shaw,  7  W  R  Cr  23  ...  2778 

Queen  v.  Muddun  Mohun  Bose,  7  W  R  Cr  22  ...  3587 

Queen  v.    Muddun  Mohun  Podar,  3  W  R  Cr  34  ...  29 

Queen  v.  Mudhoo  Dutt,  14  W  R  Cr  71  ...  225 

Queen  v.  Mudhoo  Soodun  Roy,  16  W  R  Cr  49  ...  4830 

Queen  v.  Muds-ood-dten,  2  N  W  P  148  ...       3494,  4836 

Queen  V.  Mudun  Mundle,  16  W  R  Cr  71  ...  2895 

Queen  v.  Muhamood  Hossein,  2  N  W  P  298  ...  3272 

Queen  v.  Mukta  Sing,  4  B  L  R  A  Cr  15  =  13  W  R  Cr  60  ...      2948,  4829 

Queen  v.  Mullik  Jeechoo,  23  W  R  Cr  12  ...  891 

Queen  v.  Mungal  Dass,  23  W  R  Or  28  1012,  2525,  2729 

Queen  v.  Mungroo,  6  N  W  P  293  ...  3025 

Queen  v.  Mst.  Aimona,  1  W  R  Cr  43  ...  3393 

Queen  v.  Mst.  Mina  Nuggerbhatain,  3  W  R  Or  6  ...  915 

Queen  v.  Mussamat  Begum,  2  N  W  P  349  ...  3314 

Queen  v.  Mussamat  Jema,  8  W  R  Cr  40  ...  1245 

Queen  v.  Mussamat  Mina  Nuggerbhatin,  3  W  RCr  )9  ...  4534 

Queen  v.  Mussammat  Niruni,  7  W  R  Or  49  ...  2729 

Queen  v.  Mussamut  Bhoodeea,  8  W  R  Cr  3  ...  4468 

Queen  v.  Musaamut  Bhutia,  7  N  W  P  295  ...  3768 

(^ueen  v.  Mussamut  Chubbooa,  5  N  W  P  189  ..  3024 

Queen  v.  Mussamut  Gburbhurnee,  W  R  1864,  Cr  1  ...  4483 

Queen  v.  Mussamut  Imam  Bandee,  7  W  R  Cr  26  ...  2398 

Queen  v.  Mussamut  Itwarya,  22  W  R  Cr  14  =  14  B  L  R  54  ...         270,  2271 

Queen  v.  Mussamut  Itwarya,  14  B  L  R  App  1  ...  4798 

Queen  v.  Mussamut  Joomnee,  8  W  R  Cr  16  ...  2523 

Queen  v.  Mussamut  Luohoo,  5  N  W  P  86  ...  1244 

Queen  v.  Mussamut  Muthoorapershad  Panday,  2  W  R  Cr  9  ...  931 

Queon  V.  Musst.  Niruni,  7  W  R49,  Cr  ...  343il 


NAMES  OP  CASES  DIGESTED.  i9l 

Queen -Qaeen.  COLUMN 

Queen  v.  Musaamut  Oozeerun,  7  W  R  Cr  98  •••  ^^^^ 

Queen  v.  Mussamut  Famkoer,  5  N  W  P  38  —  3703 

Queen  v.  Musst.  Zimiran,  B  L  R  Sup  Vol  521  =  6  W  R  Cr  65  —  2735 

Queen  v.  Muthoora  Singh,  18  W  R  Cr  66  —  ^185 

Queen  v.  Muttee  Nushyoo,  W  R  1864,  Cr  13  —  2520 

Queen  v.  Mutturaman  Chetti,  4  M  325  •••  3^93 

Queen  v.  Miltun  Chowdhry,  11  W  R  Cr  53  ...  3942 

Queen  v.  Muttu  Reddi,  6  M  199  =  1  Weir  784  ...  '03 

Queen  v.  Muzhur  Hossein,  5N  W  P  208  ••■  ^207 
Queen  v.Nabadwip   Chandra  Goawami,  IB  LR  0  Cr  15  =  15  W  R  Cr  71.  Note  =  l7 

W  R  Cr  36,  Note  2553,  2966,  2995,  4759 

Queen  v.  Nabi  Sabeb,  6  M  247  =  1  Weir  927  =  7  Ind  Jur  804  ...  ^098 

Queen  V.  Naohimuttu,  7  M  18  =  1  Weir  27  ...  4044 

Queen  v.  Nadi  Chand  Poddar,  24  W  R  Cr  1  227,  2270,  3090 

Queen  v.  Nag»,  23  W  R  Cr  24  ...  1265 

Queen  v.  Nagardi  Paramanik,  1  B  L  R  A  C  Cr  3  =  10  W  R  Cr  3  ...  855 

Queen  v.  Naiada,  1  A  43,  F  B  —  4^86 

Queen  v.  Naimuddi  Sheikh,  14  W  R  Cr  7  ...  ^550 

Queen  v.  Nakori  Paroee.  25  W  R  Cr  31  ...  3012 

Queen  v.  Nakur  Sirkar,  6  B  L  R  729  ...  2527 

Queen  v    Nandkumar  Bcae,  3  B  L  R  Ap  149  ...  3562 

Queen  v.  Narain,  7  N  W  P  209  .-  ^'''^^ 

Queen  v.  Narain  Acharj,  8  W  R  Cr  80  ...  2745 

Queen  v.  Naraic  Singh,  14  W  R  Cr  20  ...  1983.  4842 

Queen  v.  Narayan  Naik,  5  B  L  R  F  B  660=  14  W  R  Cr  34  ...  1164 

Queen  v.  Navadwip  Chandra  Ga?hwami,  IB  L  R  0  Cr  15  =  15  W  R  Cr  71,  Note  ...  170 

Queen  v.  Nawab  Jan,  8  W  R  Cr  19  •■•  894,  1026 

Queen  v.  Nawab  Khan,  7  W  R  Cr  25  ...  1027 

Queen  v.  Nawab  Singh,  3  B  L  R  A  Cr  9  ...  4254 

Queen  v.  Neela  Bebee,  10  vV  R  Cr  33  ...  3029 

Queen  v.  Neetie  Dulal,  8  W  R  Cr  41  ...  2380,  4589 

Queen  v.  Nga  Shoay  De,  19  W  R  Cr  68  ...  4482 

Queen  v.Niazali,  5N  WP80  ...  4437,4439 

Queen  v.  Nidheeram  Bagdee,  18  W  R  Cr  45  ...  4800 

Queen  v.  Nijabut  Hossein.  IN  W  P  304  ...  4429 

Queen  V.  Nijonund,  3  W  R  Cr  60  •.•  1126,4509 

Queen  v.  Nimchand  Mookerjee,  20  W  R  Cr  41  16.  2732,  2867,  3728,  4185 

Queen  v.  Nirunjun  Singh.  2  N  W  P  431  •••  4441 

Queen  v.  Nittar  Mundle,  3  W  R  Cr  38  ...  33!i5 

Queen  v.  Nityo  Gopal  Dass  Byrakee,  24  W  R  Cr  80  ...  1196 

Queen  v.  Nobin  Chunder  Bane>jee,  13  B  L  R  Ap  20  =  20  W  R  Cr  70  ...  2887,  4798 

Queen  v   Nobin  Chunder  Hoidar,  5  W  R  Cr  79  •••  4711 

Queen  v.  Nobin  Chunder  Sircar,  12  W  R  Cr  39  •••  13G0 

Queen  v.  Noboooomar  Banerjee,  14  W  R  Cr  12  =  5  B  L  R  App  45  ...  4755 
Oueen.The  v.  Nobodeep  Chunder  Goasanaee,  15  W  R  Cr71.  note  =  lBLR  0  Cr  15  = 

17  W  R  Cr  36,  note  170.2966.2993 

Queen  v.  Nobokiato  Ohose,  8  W  R  Cr  87  ■••  1021.  2519. 

2551,  2699,  3997 

Queon  v.  Nodia  Chand  Koondoo.  14  W  R  Cr  70  •••  225.  4501 

Queen  v.  Nokul  Nuehyo.  7  W  R  Cr  27  •■•  2298 

Queen  v.  Nomal,  4  B  L  R  A  Cr  9  =  12  W  R  Cr  69  ...  2717 

Queen  v.  Nonkoo  Das,  2  W  R  Cr  48  .••  2815 

Queen  v.  Noorkhan  Ohowdry,  1  W  R  Cr  11  ...  2888 

Queen  V   NotaburNundy.  1  Ind  Jur  N  S  43  .-.  1012,3493 

Queen  v.  Nourjan,  6  B  L  R  Ap  34  =  14  W  R  Cr  39  .••  3763 

Queen  v.  Nowabdoe.  W  R  1864  Cr  11  .••  4020 

Queen  v.  Nubas  Muhton,  8  W  R  Cr  65  .••  H''^ 

Queon  v.  Nujeebutollah.  9  W  R  Cr  20  -  2779 

Queen  X.  Nujnah,  22  W  R68,  Cr  ••'  862 

Quoon  V.  Nujum  Ali.  6  W  ROr  41  -.  2618,27/8 

Queen  V.  Nunda,  4  N  W  P  133  —  926 

Queen  v.  Nund  Mohun  Sirkar,  12  W  R  Cr  33  ••.  4"65 

Queen  v   Nuuhoo,  9  W  R  Cr  28  •••  ^j 

Queen  v.  Nurput  Singh,  4  N  W  P  86  ...  3976 

Queen  V.  Nueoerood  deon,  2  N  W  P  461  ••.  *424 

Queen  v.  NuHSOoruddcon,  U  W  R  Cr  24  •••  *o87 

Queen  v.  Nussuriddoon.  21  W  R  Cr  5  •••  1908 

Queen  V.  NusBurooddeen  Bhazwal,  11  W  R  Ct  84  ...  2732 


m 
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1169,  1783, 
...   1367, 


...   3587, 

...927,  959, 

2525, 

2522,  2543, 


...   2553, 


Qoeen— Qoeen.  Column 

Queen  v.  Nuzee  Nushyo,  15  W  R  Cr  52  174,   2532, 

Queen  v.  Nuzur  Ali,  6  N  W  P  39 

Queen  v.  Nyaz  Ali,  25  W  R  Cr  47 

Queen  v.  Nyn  Smgh,  -2  N  W  P  117,  F  B 

Queen  v.  Nyta  Ram  My  tee,  1  Ind  Jur  N  8  171 

Queen  v.  Obhoy  Churn  Chuckerbutty,  3  W  R  Cr  19  40,  966,  2526, 

Queen  v.  Ofatulla,  6  B  L  R  Cr  381 

Queen  v.  Okhoy  Coomar  Shaw,  13  B  L  R  F  B  307  =  21  W  R  Cr  59 

Queen  v.  Omerto  Lall,  19  W  R  Cr  32 

Queen  v'.  Ooma  Moye  Debea,  13  W  RCr  25 

Queen  v.  Oomrao  Singh.  3  N  W  P  317 

Queen  v.  ODram  Sungra,  6  W  R  Cr  82 

Queen  v.  Oottum  Dhoba,  19  W  R  Cr  38 

Queen  v.  Oottur  Nariin  Singh,  8  W  R  Cr  79 

Queen  v.  Ootum  Chand,  2  N  W  P  287 

Queen  v.  Pagaree  Shaha,  19  W  R  Cr  51 

Queen  v.  Panhee  Aurut,  15  W  R  Cr  66 

Queen  v.  Panna,  7  N  W  P  371 

Queen  v.  Parasurama  Naikar,  4  M  329 

Queen  v.  Parbutty  Churn  Chuckerbutty,  14  W  R  Cr  13 

•Queen  v.  Parbutty  Churn  Sircar,  3  W  R  Cr  57 

Queen  v.  Paun  Pundhah,  18  W  R  Cr  2S 

Queen  v.  Peari  Raur,  8  W  R  Cr  40 

Queen  v.  Pelkoo  Nushyo,  2  W  R  Cr  43 

Queen  v.  Perianan,  4  M  241=-1  Weir  117  =  2  Weir  456 

Queen  v.  Peterson,  1  A  316 

Queen  v.  Petumber  Dhoobee,  14  W  R  Cr  10 

Queen  V.  Phoolchand,  8  W  R  Cr  11 

Queen  v.  PhooUu  Misser,  12  W  R   Cr  72 

Queen  v.  Phomonee  Ahun,  8  W  R  Cc  73 

Queen  v.  Piran  alias  Gunzii  alias  Kurremun,  13  B  L  R  Ap  4  =  12  W  R  Cr  66 

Queen  v,  Pittambur  Sirdar,  7  W  R  Cr  -25 

Queen  V.  Pitti  Singh,  8  W  R  Or  37 

Queen  v.  Pochun  Chung.  2  W  R  Cr  35 

Queen  v.  Poholee  MuUick,  12  W  R  Cr  28 

Queen  v.  Popi  Noahyo,  21  W  R  Cr  47 

Queen  v.  Poran  Mai,  23  W  R  Cr  49 

Queen  v.  Poromesher  Aheer,  23  W  R  Cr  16 

Queen  v.  Pottachi,  7  M  161  =  1  Weir  633 

Queen  v.  Powell,  3  N  W  P  96  ...      4424, 

Queen  v.  Poonai  Fattemah,  3  B  L  R  A  Cr  25  =  12  W  R  Cr  7 

Queen  v.  Pooran  Jalaha,  11  W  R  Cr  47 

Queen  v.  Poornoo  Cbunder  Doss,  8  W  R  Cr  59  853, 1314, 

Queen  v.  Poorun,  5  N  W  P  219 

Queen  v.  Poorusoolah  Sikdhar,  7  W  R  Cr  14 

Queen  V.  Poosa  Ram,  6  W  R  Cr  11 

Queen  v.  Pooshoo,  4  W  R  Cr  33 

Queen  v.  Prankisto  Pal,  14  W  R  Cr  41 

Queen  v.  Pran  Tissen  Bid,  6  W  R  Cr  15 

Queen  v,  Prem  Chund  Ousowal,  W  R  1864,  Cr  35 

Queen  v.  Prosono  Chunder  Gossami,  22  W  R  Cr  36 

Queen  v.  Prosunno  Bose,  5  W  R  Cr  96 

Queen  v.  PrDtab  Chandra  Birooah,  21  W  R  Cr  2 

Queen  V.  Puban,  7  W  R  Cr  1  ...      4491, 

Queen  v.  Puban,  5  W  R  Cr  66 

Queen  v.  Pukella  Krishnama,  5  M  230  =  1  Weir  922  =  6  Ind  Jur  411 

Queen  v.  Punamalai  Nidan.  5  M  199  =  1  Weir  80  =  6  lad  Jur  410 

Queen  v.  Punchanun  Tantee,  5  W  R  Cr  97 

Queen  v.  Puriag  Singh,  13  W  R  Cr  20 

Queen  v.  Purmanund  Barick.  11  W  R  Cr  13 

Queen  v.  Pursoram  Daes,  3  W  R  Cr  45 

Queen  v   Pursoram  Doaa,  7  W  R  Cr  42 

Queen  v.  Purasurama  Naikar,  4  M  329 

Queen  v.  Radanath  Dosadh,  8  W  R  Cr  53 

Queen  v.  Radba  Jana,  3  B  L  R  A  Cr  59  =  12  W  R  Cr  44 

Queen  v.  Radba  Kanth  Paul,  9  W  R  Cr  12 


4823 
2480 
931 
3060 
899 
2874 
509 
3344 
4441 
4309 
1150 
4485 
4801 
2718 
4304 
2557 
4483 

932 
2375 
2519 

505 
16 
4179 
4022 
3523 
3197 
2527 
4853 
4469 
3258 
2988 
4854 
3286 

815 
3011 
1315 
2001 
4655 

713 
4430 
3241 
4061 
1315 
1402 
3251 
4274 
3261 

154 
2698 
4487 
4463 
2779 
2466 
4555 
4552 
3101 
3501 
2868 
4443 
2523 
2360 
2889 
4842 
2524 
4195 
4531 


•  Read  3  W  R  Ct  57  for  2  W  R  Cr  57, 


NAMES  OF  CASES  DIGESTED.  193 


Qaeen- Queen.  COLUMN 

Queen  v.  Radhakissen  Sein,  W  R  1864,  Cr  18  —  2834 

Qaeen  V.  RadhuJana,  3  B  LR  ACr  59  =  ]2WRCr  44  ...  2522 

Queen  V.  Rai  Lachmipat  Singh,  5B  L  R  Ap  81  =  14  W  R  Cr  17  ...  3283,3284 

Queen  v.  Rajcoomar  Banerjee,  1  Ind  Jur  0  S  105  •••  8,  2734 

Queen  v.  Raj  Cocmar  Banerjee.  W  R  1S64,  Cr  25  ...  1051 

Queen  v.  Rajcoomar  Bose.  19  W  R  Cr  41  —  1014 

Queen  V.  Rajooomar  Bose,  10  B  L  R  Ap  36  =  19  W  RCr  71  ...  1020 

Queen  v.  Rajcoomar  Mocketjee,  16  W  R  Cr  14  •••  4841 

Queen  v.  Rajcoomar  Sing,  8  W  R  Cr  17  ••.  4859 

Queen  V.  Raj  Kisto  Dosp,  12  W  RCr43  ...  4784 

Queen  V.  Rajkrishna  Biswas,  8  B  L  RApp  1  =  16  W  R  Cr  52  ...  1341 

Queen  V.  Raj  Krishna  Mitter,  1  B  LR  0  Cr  37  ...  2519 

Queen  V.  Rajoo  Ghose,  7  W  RCr  70  ...  2306 

Queen  v.  Rakhma,  10  B  H  C  373  ...  996 

Queen  v.  Ramakrishna  Das,  7  B  L  R  446=  16  W  R  Cr  27  ...  4044 

Queen  v.  Ramanarain  Josh,  4  W  R  Cr  37  ...  4470 

Queen  V.  Ramaotar  Pande,  25  W  R  Cr  5  ...  4346,4669 

Queen  v.  Ramaya,  5  M  131  ...  714 

Queen  v.  Ram  Chandra  Roy,  21  W  R  Cr  28  ...  4425 

Queen  V.  Ram  Chandra  Mookerjee,  5  B  L  R  131  =  13  W  R  Cr  72  ...  3302 

Queen  v.  Ramohandrappa,  6  M  249  =  1  Weir  89  ...  1303 

Queen  V.  Ramcharan  Kairi,  B  LR  Sup  Vol  488  =  6  W  RCr  39  ...  4182 

Queen  v.  Ram  Chunder  Sircar,  13  W  R  Cr  18  ...  4855 

Queen  v.  Ram  Churn  Chung,  24  W  R  36,  Cr  ...  1212 

Queen  v.  Ram  Churn  Ghose,  20  W  R  Cr  33  ...  4206,  4801 

Queen  v.  Ram  Churn  Kurmokar,  24  W  R  Cr  28  ...  2949,  4485 

Queen  v   Ram  Churn  Singh.  7  W  R  Cr  57  ...  4710 

Queen  v.  Ramcomal  Mitter,  1  Hyde  195  ...  114,  2518 

Queen  v.  Ram  Coomar  Chung,  1  Ind  Jur  0  8  108  ...  3252 

Queen  v.  Ram  Daa  Boistub,  11  W  R  Cr  35  ...  2696 

Queen  v.  Ramdharry  Singh,  10  W  R  Cr  5  ...  291,  4291 

Queen  v.  Ram  Dhun  Dey,  13  W  R  Cr  77  —  1367 

Queen  v   Ram  Dutt  Chowdhry,  23  W  R  35,  Cr  ...  2607,  3012 

Queen  v.  Ram  Dyal  Mundle,  7  W  R  Cr  28  ...  2291 

Queen  v.  Ramdyal  Singh,  8  B  L  R  Ap  7  =  16  W  R  Cr  65  ...  2834 

Queen  v.  Ramgobind  Chuckerbutty.  2  B  L  R  Ap  iO  =  li  W  R  Cr  13  ...  222,  4686 

Queen  v.  Ramgolam  Siogh.  11  W  R  Cr  22  ...  4299 

Queen  v.  Ramgopal  Dhur,  10  W  R  Cr  7  .••  1024,  2778 

Queen  V.  Ramgopal  Dhur.  10  W  R  Cr  57  ••■  1026 

Queen  v.  Ramji  Mazumdar,  6  B  L  R  Ap  46  =  14  W  R  Cr  51  ...  3050,  4023 

Queen  v.  Ramkishan  Ualwal.  25  W  R  Cr  48  •••  4856 

Queen  v.  Ram  Kiehen,  8  W  R  Cr  4  ...  501 

Queen  v.  Ramkisto  Doss,  16  W  R  Cr  27  =  7  B  L  R  446  ...  4044 

Queen  v.  Ram  Lai  Singh,  22  W  R  Cr  51  —  4021 

Queen  v.  Ramlochun  Singh,  18  W  R  Cr  15  ...  290,  2165 

Queen  v   Ramlugan  Lall  Moonshee,  7  W  R  Cr  54  ...  11.  194 

Queen  v'.  Rammoui  Sein,  7  W  R  Cr  69  •••  1034 

Queen  v.  Ram  Narain  Chowkeedar,  3  W  R  Cr  32  ...  1367 

Queen  v.  Ramnarain  Ghose,  8  W  R  Cr  5  ••■  4196 

Queen  v.  Ramnath.  7  W  R  Cr  45  —  2463 

Queen  v.  Ramnath  Surma  Biswas,  21  W  R  Cr  9  .•■  4043 

Queen  v    Ram  Panda,  9  B  L  R  Ap  16  •••  16 

Queen  v.  Ram  Rutton  Doss,  9  W  R  Cr  23  •••  2889 

Queen  v.  Ram  Rutlou  Mookerjee,  24  W  R  Cr  8  ...  937 

Queen  v.  Ram  Sagor,  8  W  R  Cr  57  —  894 

Queen  v.  Ram  Sahoy  Bhur.  W  R  1864  Cr  24  ...  2896 

Queen  V.  Ram  Saran  Tt wary.  24  W  R  Cr  45  .••  2492 

Queen  v.  Ramsarun  Chowbey,  4  N  W  F  4G  ...  921 

Queen  v.  Ramsodoy  Chuckerbutty,  20  W  R  Cr  19  ...  64.  270, 

^                              '  3379.  3012 

Queen  v.  Ram  Soondar  Sbootar,  7  W  R  Cr  62  •••  3582 

Queen  v.  Ramtahal  Kabar.  3  B  L  R  A  Cr  33  .••  2310 

Quceti  V.  Ram  Tobul  Sinpb.  b  W  R  Gr  12  •••  2814,  468ii 

Queen  v.  Rmutonon  Singh.  12  \V  R  Cr  19  —  3661 

Queen  V.  RaHCckcoUab.  12  W  U  Cr  51  —  11,2524 

Quetn  V.  Uai-Kul  Nusby.  2  b  L  H  Ap  9     1 1  \V  R  Cr  3  ...  8398 

Queen  v    Kenz  Ali  nhas  I  Hill. «  Khan,  0  W  R  Cr  77  •■•  B90 

Queen  v.  Reazooddeen,  3  W  R  Cr  38                                •  —  WIO 

Cr.  11—160 
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Queen  v.  Revu  Pothadu,  5  M  390  =  1  Weir  385  ...  4707 

Queen  v.  Rewut  Rajwar,  W  R  1864  Cr  39  ...  2319 

Queen  v.  Robert  Sherifl,  6  W  R  Cr  13  ...  2378,  2502 

Queen  v.  Roghoo  Dome,  24  W  R  Cr  12  ...  2187 

Queen  v.  Rohimkant  Ghose,  1  W  R  Cr  15  ...  155 

Queen  v.  Romdayal  Mahara,  21  W  R  Cr  47  ...  1315 

Queen  V.  Roopa  Gowalla,  15  W  R  Cr  42  =  6  B  L  R  Ap  143                                         ...  3049,3942 

Queen  v.  Roshum  Lall,  4  N  W  P  123  ...  3165 

Queen  v,  Rubbeoolah,  7  W  R  Cr  13  ...  4537 

Queen  v.  Ruchee  Ahen,  2  W  R  Cr  39  ...  3252 

Queen  v.  Rughoo,  W  R  1864  Or  30  ...  4532,  4547 

Queen  v.  Rughoo  Barrick,  11  W  R  Cr  44  ...  2780 

Queen  v.  Rughoobur  Singh,  25  W  R  Cr  1  ...  4183 

Queen  v.  Rughoonath  Dass,  23  W  R  Cr  59  ...  2949 

Queen  v.  Rughoonundun  Puttronuvees,  35  W  R  Cr  19  ...  3886 

Queen  v.  Rugonath  Persbad,  .3  N  W  P  275  ...  1644 

Queen  v.  Rungatoonee,  22  W  R  Cr  52  ...  2158 

Queen  V.  Rupan  Rai,  6  B  L  R  296  =  15  W  R  Cr  9  ...  1110 

Queen  v.  Russick  Dass,  24  W  R  Cr  76  ...  4859 

Queen  v.  Russick  Monee,  11  W  R  Cr  54  ...  1177 

Queen  v.  Ruttee  Ram,  2  N  W  P  21  ...  1698 

Queen  v.  Rutton  Dass,  16  W  R  Cr  19  ...  4186 

Queen  v.  Rutton  Meah,  8  W  R  Cr  57  ..  3983 

Queen  v.  Rutton  Sahoo,  11  W  R  Cr  49  ...  1808 

Queen  V.  SabedAli,  11  B  L  RFB  347  =  20  W  RCr  5  ...  4785 

Queen  V.  Sachee,  7  W  R  Cr  112  ...  4020 

Queen  v.  Sadhu  Mundul,  21  W  R  Or  69  ...  41,   1261 

Queen  v.  Sageena.  7  W  R  Cr  56  ...  2521 

Queen  v.  Sagur  Beevah,  11  W  R  Cr   20  ...  1428 

Queen  v.  Sahoo,  11  W  R  Cr  19  ...  99 

Queen  v.  Sahrae,  8  W  R  Cr  31  ...  4535 

Queen  v.  Sajowpa,  7  W  R  Cr  64  ...  3342 

Queen  v.  Salamut  Ali,  23  W  R  Cr  59  ...  1011 

Queen  v.  Salim  Sheik,  2  W  R  Cr  57  ...  1191 

Queen  v.  Samuel  Stephenson,  3  M  I  A  488  =  5  Moo  P  C  296=  1  Sar  310  =  Per  Or  Ca 

551  ..  4678 

Queen  v.  Seeb  Churn  Haree,  11  W  R  Cr  12  ...  4534 

Queen  v,  Seetanath  Ghosal,  2  W  R  Cr  60  ...  1034 

Queen  v.  Beetul  Pershad,  5  N  W  P   168  ...  1094 

Queen  v.  Setul  Chunder  Bagehee,    3  W  R  Cr  69  ...  1016 

Qneen  V.  Sewa  Bhogta,  23  W  R  Cr  12  =  14  B  L  R  F  B  294  ...  269 

Queen  v.  Shadhu  Churn  Ghose,  23  W  R  Cr  63  ...  4509 

Queen  v.  Shadry  ahas  Oghurry  Malakur,  1  W  R  Cr  34  ...  3141 

Queen  v,  Shahabhut  Sheikh,  13  W  R  Cr  42  ...  2905 

Queen  v.  Shah  Mahomed,  3  W  R  Cr70  ...  2888 

Queen  v.  Shaik  Ali,  1  Weir  377  =  5  M  H  C  473  ...  3768 

Queen  v.  Shaik  Boodhoo,  8  W  R  Cr  38  ...  1196 

Queen  v.  Shaikh  Emoo,  11 W  R  Cr  20  ...  1428 

Quesn  v.  Shaikh  Roheem,  21  W  R  Cr  39  ...  4557 

Queen  v.  Shama  Churn  Roy.  8  W  R  Cr  27  ...  2732,    2734 

Queen  v.  Shama  Khankee,  7  W  R  Cr  22  ...  1039 

Queen  v.  Shama  Sheikh,  8  W  R  Cr  35  ...  4538 

Queen  v.  Shama  Sunkar  Biswas,  10  W  R  Cr  25  =  1  B  L  R  S  N  16                               ...  1082,  4856 

Queen  V.  Sham  Bagdee,  20  W  R  Cr  73  =  13  B  L  R  Ap  19                                            ...  4801 

Queen  V.  Sham  Bagdi,  13  B  L  R  Ap  19  =  20  W  R  Cr  73  ...  4798 

Queen  V.  Sham  Chand  Chowdry,  1  W  R  Cr  34  ...  191,3043 

Queen  v.  Sham  Kishore  Holdar,  13  W  R  Cr  36  ...  4175,  4852 

Queen  v.  Shamsoondar,  2  N  W  P  475  ...  1361 

Queen  v.  Sham  Boouder  Dass,  25  W  R  Cr  18  ...  1404 

Queen  V.  Sham  Sundar  Chowdhrv,  2  B  L  R  A  Cr  11  ...  4452 

Queen  v.  Sharoda  Peshagur,  2  W  R  Cr  32  ...  4494 

Queen  v.  Sheetaram  Chowdhry,  2  W  R  Cr  44  ...  1092,  4589 

Queen  V.  Sheik  All,  1  Weir  377  =  5  M  HC  473  ...  3767 

Queen  v.  Sheik  Boodhoo,  8  W  R  Cr  38  ...  810,  811 

Queen  V.  Sheikh  Bazu,  B  L  RSup  Vol.  Cr  750  =  8  W  RCr  47                                   ...  1015,2271 

Queen  v.  Sheikh  Bheekun,  8  W  R  Cr  30  ...  3983 

Queen  v.  Sheikh  Boodhoo,  8  W  R  Cr  38  ...  2311 

Queen  V.  Sheikh  GolamDarbesb,  IB  L  R  B  N  27  =  10  W  RCr  36  ...  3307 
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Queen  v.  Sheikh  Gulam  Musfcufta,  3  W  R  Cr  29 

Queen  v.  Sheikh  Jakir,  22  W  R  Cr  39 

Queen  v.  Sheikh  Moneeah,  11  W  R  Cr  38 

Queen  v.  Sheikh  Muddun  Ally,  1  W  R  Ct  27 

Qaeen  v.  Sheikh  Mustafa,  1  W  R  Cr  15 

Queen  v.  Sheikh  Oozeer,  6  W  R  Cr  17 

Queen  v.  Sheikh  Ramzan,  6  B  L  R  Ap  15  =  15  W  R  Cr  53 

Queen  v.  Sheikh  Solim,  5  W  R  Cr  41 

Queen  v.  Sheik  Kyamut,  W  R  1864,  Cr  1 

Queen  v.  Sheo  Buksh,  2  N  W  P  295 

Queen  v.  Sheo  Bux,  3  N  W  P  150 

Queen  v,  Sheo  Churn,  3  N  W  P  3 14 

Queen  v.  Sheodurshun  Dass,  3  N  W  P  17 

Queen  v.  Sheogolam  Das,  15  W  R  Cr  58  =  6  B  L  R  F  B  692 

Queen  v.  Sheopershun  Rae,  2  N  W  P  57 

Queen  v.  Sheoshunkur  Singh,  3  N  W  P  i 

Queen  v.  Sheoumber  Lai,  4  N  W  P  4 

Queen  v.  Sheppard,  13  W  R  Cr  23 

Queen  v.  Shib  Chandra  Das,  6  B  L  R  730,  Note 

Queen  v.  Shib  Chunder  Mundle,  8  W  R  Cr  59 

Queen  v.  Shib  Chunder  Mundle,  IS  W  R  Cr  46,  Note 

Queen  v.  Shib  Dyal,  5  N  W  P  188 

Queen  v.  Shib  Prosad  Giri,  19  W  R  Cr  69 

Queen  v.  Shifait  Ali,  2  B  L  R  A  Cr  12  =  10  W  R  Cr  61 

Queen  v.  Shona  Dagee,  24  W  R  Cr  13 

Queen  v.  Shonaullah,  5  W  R  Cr  44 

Queen  v,  Shukur  Mahomed,  22  W  R  Cr  68 

Queen  v.  Shumeeruddeen,  2  W  R  Cr  40 

Queen  v.  Shumshere  Beg,  9  W  R  Cr  51 

Queen  v.  Shuuker,  2  N  W  P  312 

Queen  v.  Skunker,  2  N  W  P  406 

Queen  v.  Shuroop  Chunder  Dass,  2  W  R  Cr  65 

Queen  v.  Shuruffooddeen,  13  W  R  Cr  26 

Queen  v.  Sibnarain  Palodhee,  7  W  R  Cr  33 

Queen  v.  Siddappa,  6  M  60,  F  B  =  l  Weir  657 

Queen  v.  Sidham  Sircar.  20  W  R  Cr  16 

Queen  v.  Sir  Vidya  Sankara  Narasimha  Bharatti  Guruswamulu,   6  M  381  =  1  Weir 

595  =  1  Weir  624 
Queen  v.  Sitwa  alias  Sitaram  Putwah,  14  W  R  Cr  66 
Queen  v.  Smith,  1  iLd  Jur  N  8  8  =  4  W  R  Cr  31 
Queon  v.  Soteelu  Mahee,  5  W  R  Cr  32 
Queen  v.  Sobrai  Gowallah,  20  W  R  Cr  70 
Queen  v.  Sohraie.  13  W  R  Cr  33 
Queen  v.  Solecmocddeen,  7  W  R  Cr  63 
Queen  V.  Somiruddin,  24  W  R  Cr  43 
Queen  v.  Sonaoollah.  2  W  R  Cr  44 
Queen  v.  Sonaoollah,  25  W  R  Cr  23 
Queen  v.  Bonoo,  10  W  R  Cr  48 
Queen  v.  Soobhoi,  12  W  R  Cr  26 
Queon  v.  Soobjan,  10  B  L  R  332 
Queen  v.  Sookee.  7  W  R  Cr  36 
Queen  v.  Sookmoy  Ghoso,  10  W  R  Cr  23 
Queen  v.  Soonder  Mobooreo,  9  W  R  Cr  25 
Queen  v.  Soondur  Putnaiok,  3  W  R  Cr  59 
Queen  v.  Soorat,  4  N  W  P  62 
Queen  v.  Sorob  Roy,  5  W  R  Cr  28 
Queen  v.  Koumber  Ahir,  '^0  W  R  Cr  57 
Queen  v.  So^  umber  Singh,  '.)  W  R  Cr  2 

Queen  v.  Rree  Kant  Cbrtral,  10  W  R  Cr  43=2  B  L  R  F  H  23 
Queen  v.  Sreemunt  Adup,  2  W  R  Cr  63 
Queen  v.  Srecnath  Dey,  15  W  R  Cr  61 
Queen  v.  Srcenath  Mookopadhia,  7  W  R  Cr  45 
Queen  v.  Srccputt  Giri  fiossain,  11  W  R  Cr  123 
(.)uecn  V.  Srikiint  CharH.1.  2  R  L  R  F  B  23  =  10  W  R  Cr  43 
Queen  v.  Brimonlo  Kotivl,  7  \V  R  Cr  31 
Queon  V.  Srimotco  I'oddco,  1  W  R  Cr  45 
(Jueon  V.  SriMidhur  Shaba,  26  W  R  Cr  42 
Quoen  V.  Subal  Chunder  Gangooly,  22  W  R  Cr  16 
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Queen  V.  Subbanna  Goundan,  1  Weir  194  =  1  M  H  C  30                                             ...  2679 

Queen  v.  Subbayya  Gaundan,   1  M  H  C  138  ...  2844 

Queen  v.  Subdar  Meeah,  Constable.  3  W  R  Cr  44  ...  1343 

Queen  v.  Subramania  Pillai,  1  Weir  179  =  3  M  H  C  251  ...  3591 

Queen  V.  Subramanyam,  1  Weir  91  =  5  M  377  ...  718 

Queen  v-  Subaockh,  2  N  W  P  476  ...  207,  208 

Queen  v.  Subun  Singh,  23  W  R  Cr  57  ...  3551 

Queen  V.  Suffiruddi  Palwar,   13  B  LR  Ap  23  =  22  W  R  Cr  5  ...  4559 

Queen  v.  SuSurudee,   1  Ind  Jur  0  S  122  ...  2734 

Queen  v,  Sujjad  Ali,  3  N  W  P  134  ...  197.  198 

Queen  V.  SukhimoneeRaur,  12  W  R  Cr  55  =  3  B  LR  A  Cr70                                    ...  223,4035 

Queen  v.  Buleem  Sheikh,  1  W  R  Cr  23  ...  2308 

Queen  V.  Suppi,  5  M  159  =  1  Weir  655  ...  333 

Queen  V.  Surendra  Nath  Roy.  5  B  L  R  274  =  13  W  R  Cr  27                                       ...  1152,4817 

Queen  v.  Surroop  Chunder  Dutt.  7  W  R  Cr  29  ...  500.  4509 

Queen  v.  Surroop  Chunder  Paul,  12  W  R  Cr  75  ...  4784,  4855 

Queen  V.  Surwan  Singh,  11  W  R  Cr  11  ...  2291 

Queen  v.  Sustiram  Mandal,  21  W  R  Cr  1  ...  4799 

Queen  v.  Sutherland,  14  W  R  Cr  iO  ...  1298.  4842 

Queen  V.  Sykiya,  5  M  137  =  6  Ind  Jur  243  ...  713 

Queen  v.  Syud  Assuf  Ali  Khan,  3  N  W  P  126  ...  4752 

Queen  v.  Syud  Hossain  Ali  Chowdhry,  8  W  R  Cr  74  ...  4812,  4853 

Queen  V.  Tajumaddi  Lahory,  1  B  L  R  A  Cr  1=10  W  R  Cr  4                                     ...  1306,3137 

Queen  V.  Tamma  Ghantaya,  4  M  228  =  1  Weir  412  ...  4701 

Queen  v.  Tanoo,  6  W  R  Cr  46  ...  4485 

Queen  V.  Tarinee  Churn  Bose,  21  W  R  Cr  31  ...  254,3234 

Queen  v.  Tarinee  Churn  Chuttopadhya,  7  W  R  Cr  3  ...  22 

Queen  v.  Tarinee  My  tee,  7  W  R  Cr  13  ...  4469 

Queen  v.  Tarinioharan  Dey,  9  B  L  R  App  42  ...  2607 

Queen  v.  Tasuduk  Hossein.  6  N  W  P  301  ...  3781 

Queen  v.  Teekai  Bheer,  5  W  R  Cr  95  ...  4221 

Queen  v.  Teprah  Fukeer,  5  W  R  Cr  78  ...  2298 

Queen  v.  Thakoor  Chand  Surma,  13  W  R  Cr  22  ...  2520 

Queen  V.  Th^koordas  Chootur,  7  W  RCr  7  ...  2522 

Queen  v.  Thakoor  Ram,  25  W  R  Cr  35  ...  2380 

Queen  v.  Thakur  Das,  6  N  W  P  86  ...  2330 

Queen  v.  Thakur  Parshad,  1  A  151,  P  B  ...  62,  937 

Queen  v.  Tbimma  Reddi,   10  M  L  J  411  ...  2121 

Queen  v.  Thompson,  I  B  L  R  0  Cr  1  ...  170,  2852 

Queen  v.  Thunji,  7  M  163  ...  726 

Queen  v.  Tilkoo  Goala,  8  W  R  Cr  61  ...  2380,  3128 

Queen  V.  TilokeChund,  3  N  W  P273  ...  4140 

Queen  v.  Tincuree,  W  R 1864,  31,  Cr  ...  4533 

Queen  v.  Tofuzzal  Ali,  7  W  R  Cr  73  ...  3272 

Queen  v.  Tonaokoch.  2  W  R  Cr  68  ...  182,  4532 

Queen  v.  Tonooram  Malee,  3  W  R  Cr    44  ...  4487 

Queen  v.  Toolshee  Rai,  5  N  W  P  186  ...  3583 

Queen  V.  Totaram,  11 W  R  Cr  15  ...  4174 

Queen  v.  Toyluckonauth  Sircar,  2  W  R  Cr  64  ...  2463 

Queen  v.  Tulsi  Dosad,  3  B  L  R  A  Cr  66  ...  894 

Queen  V.  Tulsi  Doeadh,  18  W  R  Cr  57  ...  4855 

Queen  V.  Tulsi  Sing,  2  B  L  R  A  Cr  16  =  10  W  R  Cr  64  ...  4020 

Queen  V.  Tulukanam,  7  M  131  =  1  Weir  685  ...  119 

Queen  v.  Turner.  4  N  W  P  94  ...  1129 

Queen  v.  Uckoor  Ghose,  1  W  R  Cr  50  ...  4799 

Queen  v.  Udai  Patnaik  Khettragaital,  4  B  L  R  A  Cr  5=  12  W  R  Cr  68  ...  4823 

Queen  v.  Udit  Singh,  25  W  R  Cr  46  ...  lOU 

Queen  v.  Udoy  Putnaick    12  W  R  Cr  68  =  4  B  L  R  A  Cr  5                                       ...  184 

Queen  v.  Ujrail,  3  N  W  P  212  ...  2545 

Queen  v.  Umbica  Tantinee.  4  W  R  Cr  21  ...  2815 

Queen  v.  Umesh  Chandra  Chowdhry,  5  B  L  R  160=14  W  R  Cr  1  ...  1155 

Queen  V.  Ungam  Lai,  1  N  W  P  303  ...  1296 

Queen  v.  Unnath  Bundhno  Banerjee,  21  W  R  Cr  37  ...  2157,  2738 

Queen  v.  Upendronath  Doss,  1  C  356  ...  277 

Queen  v.  Vaiyapuri  Goundan,  1  M  H  C  4  ...  4585 

Queen  V.  Vanam  Subramanyan.  5  M  377  =  1  Weir  91  ...  719 

Queen  V.  Varathappa  Nayak>>n,  5  M  382  =  1  Weir  518  =  6  Ind  Jur  576  ...  2277 

Queen  v.  Vasantappa,  4  M  231  ...  715 
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Queen  v.  Vaugban,  5  B  L  R  418  ...  165,  2823 

Queen  v.  Velayudam,  4  M  233  ...  1978 

Queen  v.  Velayudam  Pillai,  6  M  146  =  2  Weir  156  =  6  lad  Jur  576  ..  4300 

Queen  v.  Venguvayyangar.  6  M  25  ...  2375 

Queen  v.  Venkanna,  3  M  K  C  354  ...  2987 

Queen  v.  Venkatachalam  Pillai.  2  M  H  C  43  ...  2705 
Queen  v.  Vidya  Sankara  Narasimha  Bharatti  Guruswamulu,  Sir,  6  M  381=1  Weir 

595  =  1  Weir  624  ...  1359 

Queen  V.  Vitti  Chokk*D,  4  M  229  =  1  Weir  230  ...  3636 

Queen  V.  Vyapuri,  5  M  401  =  1  Weir  490  ...  3223 

Queen  V.  Vyapuri  Kangani,  7  M  70=  1  Weir  658  ...  333 

Queen  v.  Wahed  Ali,  13  W  R  Cr  42  ...  931 

Queen  v.  Waris  Ali,  3  N  W  P  337  ...  1005 

Queen  V.  Wazira.  8  B  L  R  Ap  63  =  17  W  R  5,  Cr  ...  837,3914 

Queen  v.  Wazur  Singh,  12  W  R  Cr  46  =  3  B  L  R  A  Cr  65  ...  4588 

Qaeen  v.  Willans,  1  M  H  C31  =  l  Weir  471  170,  1009,  2880 

Queen  V.  William  Jackson,  13  B  L  R  474  =  22  W  R  Cr  20  ...  3000 

Queen  V.  Williams,  1  Weir  471  =  1  M  H  C  31  =  1  lad  Jur  0  8  94  ...  171,1048 

Queen  v.  Womeah  Chunder  Ghose,  5  W  R  71,  Cr  ...  3500 

Queen  v.  Woodurmul  Singh,  10  W  R  Cr  24  =  15  W  R  Cr  55  ...  4258 

Queen  V.  Wuzira,  8B  L  R  App  63  =  17  W  R  Cr  5  ...  2540 

Queen  v   Wuzir  Mundal,  25  W  R  Cr  25  ...  4799 

Queen  V.  Ydsin  Sheikh,  4  B  L  R  A  Cr  6=12  W  R  Cr  63  ...  3241 

Queen  v.  Yellamandu,  5  M  157  ...  4600 

Queen  v.  Yendava  Chandramma,  7  M  189  =  2  Weir  585  =  8  Ind  Jur  79  ...  4277 

Queen  v.  Zahoor  Ali  Khan.  4  N  W  P  97  ...  3500 

Queen  v.  Zalim  Rai,  1  W  R  Cr  33  ...  2299 

Queen  v.  Zemindar  of  Colgonp,  1  W  R  Cr  12  ...  3140 

Queen  v,  Zohur  Sheikh,  18  W  R  Ur  41  ...  516 

Queen  v.  Zuhir,  10  W  R  Cr  11  ...  2520,  3258 

Queen  V.  Zuhiruddin,  1  C  219  =  25  W  RCr  27  ...  4731 

Queen  v.  Zuhoorul  Huq,  25  W  R  Cr  64  ...  2378 

Queen  V,  Zulfukar  Khan,  8  B  L  R  Ap  21=16  W  R  Cr  36  ...  2519,2896 
Queen-Empress  v.  Abaji  Ramchandra,  16  B  165                                                1029.  3883,  3890,  3891 

Queen-Empress  v.  Abaji  Ram  Chandra,  15  B  189  ...  3891 

Queen-Empress  V.  Abbas  Ali,  25  C  512  =  1  C  W  N  255,  F  B  ...  2765,3353 

Queen-Empress  v.  Abbas  Ali,  L  B  R  1893—1900,  437  ...  2765 

Qaeen-Empress  v.  Abbi  Reddi,  17  M  402  =  2  Weir  704  =  4  M  L  J  196  =  2  Weir  259  ...  2235 

Queen-Empress  V.  Abdul,  Rat  Un  Cr  C  539  =  Cr  Rg  12  of  1891  ...  813,1890 

Queen-Empress  V.  Abdul,  Rat  Ua  Cr  C  577  =  16  B  560  ...  1779,2109 

Queen-Empress  v.  Abdul  Ahad,  A  W  N  1882,  6  ...  3840 

Queen-Empress  v.  Abdul  Aziz.  RatUn  Cr  C  745  =  Cr  Rg  10  of  1895  ...  3851 

Queen-Empress  v.  Abdul  Hamid  Molvi,  1  Bom  L  R  223  ...  3654 

Queen-Empress  v.  Abdul  Hospein,  15  0  194  ...  160 

Queen-Empress  V.  Abdul  Husen,  Rat  UnCr  C  773  =  Cr  Rg  37  of  1895  ...  4580 
Queen-Empross  v.  Abdul  Kadir.  9  A  462  =  A  W  N  1887.  Ill       2384,  2607.  2938,  4413,  4441,  4442 

Queen-Emprefs  v.  Abdul  K>»dir  Sherifl  Svheb.  20  M  S  ...  4i94 

Queen-Empress  v.  Abdul  K^rim,  L  B  R  1893-1900,  528  ...  1114 

Queen-Empress  V.  Abdul  Karim.  Rat  Un  Cr  C  28a  =  Cr  Rg  27  of  1886  ...  3009 

Queen-Empresfl  v.  Abdulla,  Rat  Un  Cr  C  906=  Cr  Kg  17  of  1697  ...  160,  4617 

Queen-Empress  V.  Abdullah,  7  A  385,  P  B  =  A  W  N  1886,  78  ...  3565 

Queen-Empress  v.  Abdullah  Kban,  AWN  1898,  146  ...  3633 

Queen  Empress  v.  Abdulla  Rahiman,  R'lt  Un  Cr  C  73'1  =Cr  Rg  2  of  18J6  ...  1017 

Queen-EmproHs  v.  Abdulla  Sahcb,  24  M  262  =  2  Weir  611  =  2  Woir  93  ...  1543.  1666 

Queen-Empress  v.  Abdul  Latib  valad  Abdul  Rahiman,  10  B  186=  Rat  Un  Cr  C  218.  4713 

Queen-Empresa  v.  Abdul  Maj.d  Kh.n.  AWN  ISD'2,  167  ...  3968 

Queen-Empress  v.  Abdul  Masjid.  L  B  R  1872  -  1693,  338  ...  183,  3777 

QupenEmpress  v.  Abdul  Rahiman,  Rat  Un  Cr  C  763  =  Cr  Rg  26  of  1«96  ...  1136 

Q'lren-Empress  v.  Abdul  Rahiman.  Hat  Un  Cr  C  900  ...  580 

Queen-Empress  v.  Abdul  Rahiman.  16  B  680=  Rat  Un  Cr  C  677  1779,  2063,  2088 

Qucen-Kmpress  v.  Abdul  Rnzik,  Rat  Uti  Cr  C  7lO-Cr  Rg  42  of  1894  ...  3006 

Q'Joen-Empross  v.  Abdul  Razzik  Khan,  21  A  100=A  W  N  1898.  I8G  ...  1694 

Queen  Empress  v.  Abdulrahama  i  Said.lR'it  Un  Cr  C  853  ...  3247 

Qiieen-EmproHB  v.  Abdur  RHhman,  7  P  R  18%.  Cr  ...  3739.  3666 

Q'loen  EmproRS  v.  Aboer,  20  A  l'J6  =  A  W  N  1897.  233  ...  407 

QiioonEmpress  v.  Abhrara  Umar,  8  B  676-9  Ind  Jur   19H  ...  4644 

Quron- Empress  v.  Achuta,  13  M  93=1  Woir  10i*3  Weir  38  ...  143a 

Qiieen-Empress  v.  Adam,  R»t  Un  Cr  C  431  =  Cr  Rg  87  of  1898  ...  4406 
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Queen-EmpreBB— Queea-Empreas.  COIiXJMN 

Queen-Empcess  v.  Adam  Isag.  Rat  Un  Cr  G  916  ...  880 

Queen-Empress  v.  Adam  Khan,  22  A  106  =  A  W  N  1899.  211  ...  1179 

Queen-Empress  v.  Ademma,  9  M  369  =  1  Weir  331  ...  3210 

Queen-Empress  v.  Adoveppa,  Rat  Un  Cr  C  610  =  Cr  Rg  31  of  1892  ...  329 

Queen-Empress  v.  Adivaya,  Rat  Un  Cr  C  622  =  CrRg  46  of  1892  ...  329 

Queen-Empress  v.  Adrashappa,  Rat  Un  Cr  C  133  =  Cr  Rg  20  2  1879  ...  612 

Queen-Empress  v.  Adveppa,  Rat  Un  Cr  0  691  =Cr  Rg  14  of  1894  ...  854 

Queen-Empress  v.  Agha  Muhammad  Yusuf,  18  A  88=- A  W  N  1895,  233  ...  4697 

Queen-Empress  v.  Ahbaran  Singh,  S  C  229,  Oudh  ...  1906 

Queen-Empress  v.  Ah  Hein,  L  B  R  1893  —  1900,  385  ...  205,  235 

Queen-Empress  v.  Ah  Kyin,  L  B  R  1972—1892,  568  ...  300 

Queen-Empress  v.  Ahmadi,  20  A  264  =  A  W  N  1898,  52  ...  1779 

Queen-Empress  v.  Ahmed,  9  M  448  =  2  Weir  672  ...  873,  2205 

Queen-Empress  V.  Ahmed  Khan,  Rit  Un  Cr  C  962  =  Cr  Rg  18  of  1998  ...  3761 

Queen-Empress  v.  Ah  Wun,  U  B  R  1897—1901,  Vol  I,  138  ...  2264 

Queen-Empress  v.  Ahyu  (1),  Private  P  Tiernay  (2),  U  B  R  1897  —  1901,  Vol  I,  184...  405 

Queen-Empress  v.  Ahyu  Shok,  U  B  R  1892  -  1896,  Vol  I,  95  ...  458 

Queen-Empress  v,  Ajudhia,  20  A  339  =  A  W  N  1898,  60  ...  2091 

Queen-Empress  v.  Ajudhia,  17  A  120  =  A  WN  1895,  22  ...  4551 

Queen-Empress  v.  Ajudhia  Bania,  8  C  73,  Oudh  ...  1477 

Queen-Empress  v.  Ajudhia  Prasad,  17  A  436  =  A  W  N  1895,  102  ...  3572 

Queen-Empress  v.  Ajudhia  Prasad,  AWN  1895,  121  ...  4253 

Queen-Empress  v.  Ajudhia  Singh,  10  A  350  =  A  W  N  1683,  92  =  13  Ind  Jur  86      ...  300 

Queen-Empress  v.  Akbar  Singh,  AWN  1890.  2  ...  3368 

Queen-Empress  v.  Ala  Bakhsh,  6  A  484  =  A  W  N  1884,  206  ...  4164 

•Queen-Empress  v.  Alagu  Kone,  16  M  421  =  1  Weir  175  =  2  Weir  141  =  1  Weir  822...  264,  2710 

QueenEmpre?s  v,  Alexander  Augustus  St.  CJair  Miller,  L  B  R  1872  -1892,  606     ...  439 

Queen-Empress  v.  Alexander  William,  AWN  1891,  208  ...  341 

Queen-Empress  v.  Ali  Bakhsh,  8  C  98,  Oudh  ...  2590 

Queen-Empress  V.  Alibax,  Rat  Un  Cr  C  655  =  Cr  Rg  19  of  1893  ...  2032 

Queen-Empress  v.  Alibhai,  Rat  Un  Cr  C  412  =  Cr  Rg  77  of  1883  ...  8536 

Queen-Empress  v.  Allan.  24  M  195  =  1  Weir  726  B  ...  739 

Queen-Empress  v.  Almeida,  Rat  Un  Cr  C  2l2  =  Cr  Rg  26-2-1885  ...  2932 

Queen-Empress  V.  Alu  Kala,  Rat  Un  Cr  C  553  =  Cr  Rg  28  of  1891  ...  4645 

Queen  Empress  v.  Amanullah,  21  W  R  Cr  49  =  12  B  L  R  Ap  15  ...  1909 

Queen-Empress  v.  Amarsang,  Rit  Un  Cr  C  222  ...  3611 

Queen-Empress  v.  Amarsang  Jetha  Hosain  Gulam,  10  B  506  ...  901,  3611 

Queen-Empress  v.  Amba  Balya.  Rat  Un  Cr  C  482  =  Cr  Rg  46  of  1889  ...  629 

Queen-Empress  V,  Amba  Prasad,  20  A  55,  P  B  =  A  W  N  1898,  1  ...  3448 

Queen-Empress  v.  Amba  Prasad.  AWN  1897,  25  ...  3982 

Queen-Empress  v.  Amina,  Rat  Un  Cr  C  607  ...  3716 

Queen  Empress  V.  Amir  Khan,  Rat  Un  Cr  C  204  =  Cr  Rg  24-7-1884  ...  122 

Queen-Empress  v.  Amir  Khan,  8  M  336  =  2  Weir  557                                       2088,  2787,  2790,  2844 

Queen  Empress  v.  Amir  Khan,  Rat  Un  Cr  C  273  ...  3565,  3926 

Queen-Empress  v.  Amrit,  AWN  1890,  86  ...  2833 

Queen-Empress  v.  Anant,  S  C  63,  Oudh  ...  212 

Queen-Empress  v.  Anant  Parshad,  8  C  99,  Oudh  ...  1440,  3509 

Queen-Empress  v.  Anant  Puranik,  25  B  90  =  2  Bom  L  R  653  ...  15,  920,  1746 

Queen-Empress  v.  Anant  Bhitaram  Kulkarni,  1  Bom  L  R  524  ...  3552 

Queen-Empress  v.  Anant  Vinayak  Puranik,  2  Bom  L  R  653  =  25  B  90  ...  15,  920,  1746 

Queen-Empress  v.  Andi,  18  M  228=  1  Weir  874  ...  442 

Queen-Empress  V.  Anga  Valayan,  22  M  15  =  2  Weir  705  =  2  Weir  333  =  1    Weir  446.  1654,1929 

Queen  Empress  V.  Ankanna,  23  M  205  =  2  Weir  161  =  2  Weir  601  ...  4584 

Queen  Empress  V.  Annia,  Rat  Un  Cr  C  518  =  Cr  Rg  40  of  1890  ...  2720 

Queen-Empress  v.  Anrudh  Singh.  AWN  1896,  43  ...  279 

Queen-Empress  v.  Anta,  AWN  1892,  60  ...  1220 

Queen-Empress  v.  Antone  Fernandez,  Rat  Un  Cr  C  706  =  Cr  Rg  39  of  1894  ...  588 

Queen  Empress  v.  Antony.  L  B  R  1893-1900,  394  ...  162 

Queen-Empress  V.  Apalu,  U  B  R  1892— 1696,  Vol.  1,  105  ...  460 

Queen-Empress  v   Appa,  1  Bom  L  R  357  ...  1203,  1224 

Queen-Empress  v.  Appa,  Rat  Un  Cr  C  143  ...  1977 

Queen-P^mprefs  v.  Appa.  Rat  Un  Cr  C  765  =  Cr  Rg  29  of  1895  ...  4379 

Queen-Empress  V   Appaji,  Rat  Un  CrC  636  =  Cr  Rg  13  of  1893  ...  1979 

Queen-Empress  v.  Appaji  Narayan,  Rat  Un  Or  0  764  =  Cr  Rg  27  of  1895  ...  3496 

Queen-Empress  V.  Appasami,  12  M  151  =  1  Weir  480  =  1  Weir  541  =  13   Ind  Jur  53.  1053 
Queen-EmpresB  v.  Appa  Subbana  IMendre,  8  B  200                       994,  1C06,  1806,  1807,  1809,  2072 


•  At  Col.  264,  read  2  Weit  141  for  2  Weir  142. 
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Qaeen-Empress— QaeenEmpresa.  Column 

Qaeen-Empress  v.  Appathorai,  9  M  167  ...  710 

Queen-Empress  V.  Appavu,  9  M  141  =  1  Weir  6i5  ]].'  712 

Qaeen-Empress  v.  Appayya,  14  M  481  =  1  M  L  J  74L=  1  Weir  109  ..V  3369 

Queen-Empress  v.  Appigadu,  23  M  544,  FooG-aote  =  l  Wdir  166  ...  2713 

Qaeen-Empress  v.  Ardeshir  Merw?,njee,  Rit  Ua  Cc  C  4Sl  =  Cr  Rj  50  of  1889         ..'.  1344 

Queen-Empress  V.  Arlappa,  15  M  137  =  2  Weir  468                         ^  ..*  870 

Qaeen-Empress  V.  Armuga,  12  M  196  =  2  Weir  519  ".'  j038 
Queen-Empress  v.  Arumugam.  20  M  189  =  2  Weir  763,  P  B  =  2    Weir   120  =  2  Weir 

142  =  2  Weir  144  =  7  M  L  J  167  80   2631 

Queen-Empress  v.  Asa  Nand,  13  P  R  1896,  Cr  '."..  '  1121 

Queen-Empress  v.  Ascensao,  Rat  Un  Cr  C  503  =  Cr  Rg  17  of  1890  .'.'.  616 

Queen-Empress  V.  Asha  Gopal,  Rat  Un  Cr  C  932  =  Cr  Rg  42  of  1897  ...  2308 

Queen-Empress  v.  Ashwini  Kumar  Ghose,  23  C  421  ...  520 

Queen-Empress  v.  Atar  Ali,  11  C  79  ..'  ng? 

Queen-Empress  v.  Atmaram  Govind,  2  Bom  L  R  394  ..."  2228 

Qaeen-Empress  v.  Atmaram  Jagannath,  2  Bom  L  R  343  ...  4614 

Queen-Empress  v.  Autal  Mucbi,  10  C   1026  ".".'.  1065,  2539 

Queen-Empress  v.  A  We  Shoke,  L  B  R  1893—1900,  419  ...  '    303 

Queen-Empress  v.  Aw  Wa,  1  L  B  R  33  *.".'  456 

Queen-Empress  V.  Ayyalikannu  Mudali,  22  M  455=1  Weir  739  .*.*.  742 

Queen-Empress  v.  Ayyakkdnnu  Mudali,  21  M  293  =  1  Weir  738  '.'.'.  743 

Queen-Empress  v,  Babaji,  Rat  Un  Cr  C  375  =  Cr  Rg  24  of  1888  ..."  140 

Queen- Empress  v.  Babaji,  22  B  769  ...  329 

Queen  Empress  v.  Babaji,  17  B  127  \\.  2346 

Queen-Empress  v.  Babaji  Laxman,  22  B  933  ..[  328 

Queen-Empress  v.  Babaji  Raghunath,  1  Bom  L  R  686  ..."  291 

Queen-Empress  v.  Baba  Raghunath,  Rac  Un  Cr  C  431  =  Cr  Rg  2  of  1889  ...  3168 

Queen-Empress  v.  Babu,  AWN  1898,  12  ...  4577 

Queen-Empress  v.  Babu  Lai,  21  A  106  =  A  W  N  1898,  135  ..".  913 

Queen-Empress  V.  Babu  Lai,  6  A  509,  P  B  =  A  W  N    1884,229  ...  810,1210 

Queen-Empress  v.  Babu  Ram,  AWN  1896,  27  ...  279 

Qaeen-Empress  v.  Baburam  Kansari,  19  C  190  ...  4547 

Queen-Empress  v.  Babya  bvi  Bhimappa,  1  Bom  LR  784  ...  1044 

Queen-Empress  v.  Bachanoa,  AWN  1891,  55  ...  1^20 

Queen-Empress  v.  Bachhi  Lai,  AWN  1896,  56  ...  4130 

Queen-Empress  V.  Badri,  A  WN  1894,  207  ...  912 

Queen-Empress  v.  Bagas  Asmal  Adam,  Rat  Un  Cr  C  972  ...  805 

Queen-Empress  v.  Bagya,  Rat  Un  Cr  C  148  ...  3661 

Queen-Empress  v.  Bahadar  Sbab,  Rat  Un  Cr  C  615  =  Cr  Rg  37  of  1892  ...  604,  612 

Queen-Empress  v.  Bahiru,  Rat  Un  Cr  C  312  =  Cr  Rg  65  ol  1886  ...  3792 

Queen-Emproas  v.  Bai  Baya,  Rat  Un  Cr  C  187  ...  3853 

Queen-Empress  V.  Bai  Emma,  Rat  Un  Cr  C  681  =  Cr  Rg  46  of  1893  ...  631 

Queen-Empress  v.  Bai  Kusa,  Rat  Un  Cr  C  433  ...  590 

Queen-Empress  v.  Bai  Mahakar,  Rat  Un  Cr  C  820  =  Cr  Rg  66  of  1895  972,  3024,  3748 

Queen-Empress  v.  Bai  Reva,  Rat  Un  Cr  C  630  ...  609 

Queen-Empress  v.  Bai  Rukbshmoni,  10  B  340  ..  959 

Queen- P^mpresB  v.  Bai  Vaju,  22  B  745  ...  642 

Queen-Empress  v.  Baji,  Rat  Un  Cr  C  775  =  Cr  Rg  40  of  1895  ...  3716 

Queen  Empress  v.  Bajio,  Rat  Un  Cr  C  623  =  Cr  Rg  48  of  1892  ...  4067 

Queen-Empress  v.  Baku,  24  B  287  =  1  Bom  L  R  678  928,  2985,  3323 

Queen  Empress  v.  Baku  kom  Tukaram,  1  Bom  L  R  678  =  24  B  287  928,  2986,  3323 

Queen-Empress  v.  Bala,  Rat  Un  Cr  C  153  ...  1202 

Queen  Empress  v,  Bala,  Rat  Un  Cr  0  160  ...  3689 

Queen-Empress  v.  Bala,  Rat  Un  Cr  C  627  ...  3891 

Queen-Empress  v.  Bala  bin  Kashaba.  Rat  Un  Cr  C  761  =  Cr  Rg  22  of  1895  ...  3528 

QueenP]mpreb8  V.  Balaji,  Rat  Uq  Cr  C  370  =  Cr  Rg  19  of  1888  ...  1268 

Queen-Empress  v,  Balakrishna  Vitbal,  17  B  573  ...  2346,  4628 

Queen-Empress  v.  Bala  Misra,  19  A  311  =  A  W  N  1997,  117  210,  1338.  2806 

Queen-Empress  v.  Bala  Misra,  AWN  1897,  117  =  19  A  311  210,  1338,  2806 

Queen-KmpresB  v.  Balappa,  Rat  Un  Cr  C  671  =  Cr  Rg  34  ol  1893  ...  622 

Queen-EmprOBS  v.  Balappa,  Rat  In  Cr  C  730  =  Cr  Rg  68  of  1894  1264,  2960,  4791 
Queen  Empress  v.  Balasinnalbambi,  14  M  334  =  1  M  L  J  343  =  2  Weir   567,  F  B-2 

Weir  324  ...  4684 

Queen-EmpresB  v.  Baldco,  8  A  609=-A  W  N  1880.  176  ...  896 

Queen-Empreea  v.  Baldeo  Prasad,  AWN  1895,  162  ...  4199 

Quecn-EmpresB  v.  Ltal  Onngadbar  Tihik,  22  B  112                                              1745,  2072,  3460,  4627 

Queen-Empress  v.  Bali,  Rat  l/n  Cr  C  396  ...  3707 

Queen-Empress  v.  Bali,  Rat  Uu  Cr  C  664  ...  4713 
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Queeo  Empreea— Queen-EiupreBS.  Column 

Queen-Empress  v.  Bali  kom  Nagappa,  Rat  Un  Tr  C  e52  =  Cr  Rg  19  of  1896  ...  3376 

Queen  Empress  v,  Balkrishna,  Rat  Un  Cr  C  144  =  Cr  Rr  1-191879  ...  4579 

Queen-Empress  v.  Balkrishnia,  Rat  Uu  Cr  C  328  =  Cr  Rg  19  of  1887  ...  2789 

Queen  Empress  v.  Balo  To,  U  B  R  1892—1896,  Vol  I,  131  ...  1754,  4090 

Queen-Empress  v.  Balu,  Rat  Un  Cr  C  :i93  =  Cr  Rg  37  of  1886  ...  879 

Queen-Empress  v.  Balu,  Rat  Un  Cr  C  172  ...  2884 

Queen-Empress  V.  Baiu  Haihi,  Rat  Un  Cr  G  269  =  Cr  Rg  28  of  1866  ...  4086 

Queen-Empress  V.  Balu  Miya,  Rat  Un  Cr  C  576  =  Cr  Rg  40  of  1891  ...  656 

Queen-Empress  v.  Balu  Nasir,  Rat  Un  Cr  C  537  =  Cr  Rg  8  of  1891  ...  3765 

Queen-Empress  V.  Balvantrao,  Rat  Un  Cr  C  424  =  Cr  Rg  88  of  1888  ...  329 

Queen-Empress  v.  Balwant,  9  A  134,  F  B  =  a  W  N  1886,  322  ...  88,  4186 

Queen-Empress  v.  Balwant,  Rat  Un  Cr  C  595  =  Cr  Rg  15  of  1892  ...  3881 

Queen-Empress  V.  Balya,  Rat  Un  Cr  C  482  =  Cr  Rg  46  of  1889  ...  629 

Queen-Empress  v.  Balya  bin  Bhimappa,  Rat  Un  Cr  C  946  =  Cr  Rg  52  of  1897         ...  4355 

Queen-Empress  v.  Balya  Dagdu,  Rat  Un  Cr  C  952  =  Cr  Rg  3  of  1898  ...  1246,  2578 

Queen-Empress  V.  Balj a  Somya,  15  B  369  ...  1045 

Queen-Empress  v.  Bana,  Rat  Un  Cr  C  384  ...  2043 

Queen-Empress  V.  Banaji  Franji  Munshi,  2  Bcm  L  R  621  ...  1061 

Queen-Empress  v.  Bana  Punja,  17  B  260,  F  B  ...  4529 

Queen-Empress  V.  Bandhu,  8  A  51  =  A  VV  N  1885,  326  ...  3807 

Queen-Empress  v.  Bandhu,  Rat  Un  Cr  C  689  =  Cr  Rg  11  of  1894  ...  3873 

Queen-Empress  v.  Banka  Patni,  23  C  414  ...  216 

Queen-Empress  v.  Bankhandi.  15  A  6  =  A  W  N  1892,  114  ...  4858 

Queen-Empress  v.  Bansi  Singh.  AWN  1869.  161  ...  4177 

Queen-Empress  v.  Baodur  Bhai,  10  M  216=  1  Weir  741  ...  744 

Queen-Empress  v.  Bapu,  Rat  Un  Cr  C  212  ...  2103 

Queen-Empress  v.  Bapuda,  Rat  Un  Cr  C  350  =  Cr  Rg  40  of  1887  ...  1870,  1979 

Queen-Empress  v.  Bapu  Jaga,  Rat  Un  Cr  C  297  =  Cr  Rg  42  of  1886  ...  4038 

Queen-Empress  v.  Bapuji,  Rat  Un  Cr  C  214  ...  4066 

Queen-Empress  v.  Bapuji  Dayaram,  10  B  288  2725,  3679,  3593 

Queen-Empress  v   Bapu  Naran,  Rat  Un  Cr  C  401  =  Cr  Rg  62  of  1888  ...  2624,  2716 

Queen-Empress  v,  Bapu  Puaja,  Rat  Un  Cr  G  184  =  Cr  Rg  510,  1882  ...  615 

Queen-Empress  v.  Baqu,  Rat  Un  Cr  C  556  ...  2939 

Queen-Empress  v.  Bartlett,  16  M  308  =  2  Weir  579  ...  -3102 

Queen-Empress  v.  Barton,  16  C  238  ...  3325 

Queen-Empress  v.  Barton,  16  C  238  ...  4612 

Queen-Empress  v.  Basant  Lall,  27  C  320  =  4  C  W  N  311  ...  902,  2495 

Queen-Empress  v.  Basapa,  Rat  Un  Cr  C  401  ...  3246 

Queen-Empress  v    Basappa,  Rat  Un  Cr  C  353  =  Cr  Rg  41  of  1887  ...  879 

Queen-Empress  v   Basappa,  18  M  394  =  2  Weir  17  ...  947 

Queen-Empress  V.  Basava,  11  M  142  =  2  Weir  314  ...  1115 

Queen-Empress  v.  Basava,  15  M  75  =  1  Weir  372  ...  ^760 

Queen-Empress  v.  Bashin,  1  L  B  R  45  ...  3732,  4666 

Queon-Empressv.  Bashir  Khan,  14  A  3ie  =  A  W  N  1892,  19  ...  4755 

Queen-Empress  v.  Basbya  bin  Narasappa,  2  Bern  L  R  1069  ...  1211 

Queen-Empress  v.  Bashyam  Chetti,  19  M  209  =  1  Weir  850  ...  758,  3975 

Queen-Empress  v.  Baslingapa,  Rat  Un  Cr  C  149  =  Cr  Rg  22-71880  ...  628 

Queen-Empress  v.  Bastiano  bin  Alexander  Silva,  15  B  514  ...  913 

Queen-Empress  v.  Bastin,  L  B  R  18931900,  365  ...  65 

Queen-Empress  v.  Basvanta,  25  B  168  =  2  Bom  L  R  761  ..  2610 

Queen  Empress  v.  Basvanta,  25  B  168  =  2  Bom  L  R  761  ...  1256 

Queen-Empress  v.  Baswantappa  Lingappa,  Rat  Un  Cr  C  9l7  =  Cr  Rg  23  of  1897    ...  1027 

Queen-Empress  v.  Batera,  3  P  R  1898,  Cr  850,  3341,  4521 

Queen-Empress  v.  Batesar  Mandal,  10  C  604  ...  287,  288 
Queen-Empress  v.  Bava  Chela,  Rat  Un  Cr  C  227  =  Cr  Rg  5  of  1886                             71,  1960,  4712 

Queen-Empress  V.  Bawaji.  Rat  Un  Cr  C  396  =  Cr  Rg  55  oi  1868  ...  608 

Queen-Empress  V.  Bayaji,  Rat.  Un  Cr  C  311  =  CrFg  64  of  1686  ...  2597 

Queen-Empress  v.  Bayaji  Laxman,  Rat  Un  Cr  C  843  ...  4154 

Queen  Empress  v.  Bayaji  Natha,  Rat  Un  Cr  C  917  ...  2771 

Queen-Empress  v.  Beera,  Rat  Un  Cr  C  688  =  Cr  Rg  10  of  1894  ...  600 

Queen-Empress  v.  Behari,  8  C  303,  Oudh  ...  1731 

Queen-Emprcsa  v.  Behari,  8  C  216,  Oudh  ...  3681 

Queen-Empress  V.  Behari  Lai,  20  A  534  =  A  W  N  1898,  142  ...  792 

Queen-Empress  v.  Bellara.  11  M  250=1  Weir  638  ...  752 

Queen-Empress  v.  Beni.  23  A  7'i  =  A  W  N  1900.  y.02  ...  3796 

QueenEmprefs  v    Bern  MadhavcLakravarti,  'Jb  C  '^15  ...  3640 

Queen  Empress  v.  Bepin  Behari  Dey,  2  C  W  N  71  ...  1206,  1213 
QuecD  Empress  v,  Btpin  Biswas,  10  C  970                                                                 78,  895,  896,  1019 


NAMES  OF  CASES  DIGESTED,  901 

Queen- Empress — Queea  Empress. 

Queen-Emprees  v.  Berkia  Mankia,  Rat  Un  Cr  C  746  =  Cr  Eg  14  of  1895 

Queen  Empress  v.  Bhabhutgar,  Rat  Uo  Cr  C  347  =  Cr  Rg  38  of  1887 

Qaeen-Empress  v.  Bhadu,  19  A  119  -A  W  N  1896,  192 

Queen- Empress  v.  Bhagi,  Rat  Un  Cr  C  242 

Queen-Empress  v.  Bhagi  ko77i  Nathiaba,  2  Bom  L  R  1078 

Queen-Empress  v.  Bhagirath,  AWN  1900,  133 

Queen-Empress  v.  Bhagooji,  Rat  Un  Cr  C  625  =  Cr  Rg  52  of  1892 

Queen  Empress  v.  Bhagu,  Rat  Un  Cr  G  929  =  Gr  Rg  36  of  1897 

Queen-Empress  v.  Bhagwan,  Rat  Un  Cr  C  343  =  Cr  Rgs  34  and  35  of  1887 

Queen- Empress  v.  Bhagwan,  Rat  Un  Cr  C  464 

Queen-Empress  v.  Bhagwan  Das,  AWN  1891,  40 

Queen-Empress  v.  Bhagwandass  Baldas,  2  Bom  L  R  111 

Queen-Empress  v.  Bhagwandin,  S  C  81,  Oudh 

Queen-Em-ress  v.  Bhagwant  Ganesh,  1  Bom  L  R  857 

Queen-Empress  v.  Bhagwantia,  15  A  11  =  12  AWN  1892,  141 

Queen  Empress  v.  Bhagya,  Rat  Un  Cr  C  750 

Quean-Empress  v.  Bhaiji,  Rat  Un  Cr  C  301  =  Cr  Rg  49  of  1886 

Queen-Empress  v.  Bhairab  Chunder  Chuckerbutty,  2  C  W  N  702 

Queen-Empress  v.  Bhajans,  AWN  1893,  124 

Queen-Empress  v.  Bharat  Singh,  1  0  G  84 

Queen-Empress  v.  Bharma  bin  Ningappa,  11  B  702 

Queen-Empress  v.  Bharmappa,  12  M  123  =  2  Weir  376 

Queen-Empress  v.  Bharosa,  17  A  123  =  A  W  N  1895,  23 

Queen-Empress  v.  Bhau,  Rat  Un  Cr  C  418  =  Cr  Rg  85  of  1888 

Queen-Empress  v.  Bhau  Vedu  Patil,  2  Bom  L  R  675 

Queen-Empress  v.  Bhavabhai  Kesarising,  Rat  Un  Cr  C  961  =  Cr  Rg  14  of  1898 

Queen-Empress  v.  Bhava  Mansing,  Rat  Un  Cr  C  878  =  Gr  Rg  64  of  1896 

Queen-Empress  v.  Bhavdya,  Rat  Un  Cr  C  600  =  CrRg  18  of  1892 

Queen-Empress  v.  Bhavjya,  Rat  Un  Gr  G  797  =  Cr  Rg  54  of  1895 

Queen-Empress  v.  Bhavsing,  Rat  Un  Cr  G  905  =  Cr  Rg  15  of  1897 

Queen  Empress  v.  Bhaw,  23  B  493 

Queen-Erapreas  v,  Bhawani,  18  A  23  =  15  AWN  139 

Queen-Empress  v.  Bhawa  Sardar,  1  Bom  L  R  344 

Queen-Empress  v.  Bhaya  Ramratan,  Rat  Un  Cr  G  480  =  Gr  Rg  45  of  1889 

Queen  Empress  v.  Bhioa  Trimbak,   2  Bom  L  R  54 

Queen-Empress  v    Bhika,  Rat  Un  Cr  C  687  =  Cr  Rg  8  of  1894 

Queen  Empress  v    Bhika,   Rat  Un  Cr  C  161 

Queen-Empresa  v.  Bhika,  Rat  Un  Cr  G  391  =  Cr  Rg  45  of  1898 

Queeu-Empress  v   Bhika,  Rat  Un  Cr  G  491  =  Cr  Rg  60  of  1889 

Qaeen-Empress  v.  Bhikaiji,  Rat  Un  Cr  C  1-24 

Queen-Empress  v.  Bhikaji,  Rat  Un  Cr  0  387  =  Cr  Rg  39  of  1888 

Queen-Emprese  v.  Bhikaji  Hari,  Rat  Un  Cr  G  360  =  Cr  Rg  2  of  1888=  12  B  440 

Queen-Empress  v.  Bhikajirao,  Rat  Un  Cr  C  511  =  Cr  Rg  35  of  1890 

Queen-Emprebs  v.  Bhika  Lala,  Rat  Un  Cr  C  524  =  GrRg  55  of  1890 

Queen-Empren8  v.  Bhikarao,  Rat  Un  Cr  C  979  =  CrRg  37  of  1898 

Queen-Empress  v.  Bhikari,  Rat  Un  Cr  0  241  =  Cr  Rg  8  of   1886 

Qjeen-Empress  v.  Bbikhi,  Rat  Ua  Cr  C  953  =  Cr  Rg  4  of  1698 

Queen  Empress  v.  Bhila  Nana  Shet,  1  Bom  L  R  528 

Queen-Empress  v.  Bbilya,  Rat  Un  Cr  G  556  =  Cr  Rg  34  of  1891 

Queen  Empress  v.  Bhima,  Rat  Un  Cr  G  597  =  Gr  Rg  16  of  1892 

Queen-Empress  v.  Bhima,  Rat  Un  Cr  0  309  =  Cr  Rg  61  of  1886 

Queen  Empress  v.  Bhima,  17  B  485 

Queen- Empress  v.  Bhimappa,  19  B  732 

Queeii-KmpresK  v.  Bhirab  Chunder  Chuckerbutty,  2  G  W  N  702 

Queen- I'^mprtss  v.  Bniva,  Rat  Un  Gr  G  399 

Qu(;en-Empross  v.  Bhogilal,  Rat  Un  Gr  G  477  =Cr  Rg  39  o(  18S9 

Queen  EniprsHS  v.  Bhojilal,  Rat  Un  Cr  C5:n  =  Cr  Rg  68  of  1890 

Queen  Empiess  v.  Bhola,  AWN  1895,   163 

Qjeen-Empro88  v.  Bhola  Khan,  S  C  5S,  Oudh 

Q u -en  l<jm press  v.  Bbolanatb  Mookarjao,  16  W  R  Gr  '28 '37  BLR  564 

Queen  Empress  v.  Mholu,  '23  A  124  =  A  W  N  1901,  16 

Queen  Empress  v.  Hhoni  Ram,  AWN  1S91,  10 

Queen-EmpreMS  v.  Hhow,  Rit  Un  Cr  G  122 

Queen- I'lmpross  v.  Bhujia  (tujia.  Rat  Un  Cr  C  U36=»Or  Rg  46  of  1897 

Quoeii  I'improHM  v.  Bhula,  Rat  l?n  Gr  C  632  =  Or  Rg  2  of  1893 

Queen- KmproHB  v.  Hhullan,  AWN  1901,  1 

Queen- Empnas  v.  Bhupal,  (>  A  IJdO-A  W  N  1884,  132 

Qaeen-EmpreKH  v.  Bhup  tiiugb,  1  0  C  85 

Cr   11—167 
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2b2  TttE  ALL  INDIA  DIGEST.  CRIMINAL. 

Qaeeo  EmpresB— QueeD-ErapreBB.  COLUMN 

Queen-Empress  V   Bbure,  15  A  27  =  A  W  N  1892,  221  ...  343 

Queen-Empress  v.  Bhutan,  16  A  472=  A  W  N  1894,  182  ...  3706 

Queen-Empress  v.  Bibhuti  Bhusan  Bit,  17  C  485  ...  862 

Queen-Empress  v.  Billar,  20  A  160=  A  W  N  1897,  '231  ...  474 

Queen-Empress  v.  Binda,  AWN  1890,  173  ...  1245 

Queen-Empress  V.  Biram,  Rat  Un  Or  C  221  =  Cr  Rg  312-1885  ...  589 

Queen-Empress  v.  Biru,  1  Bom  L  R  350  ...  1859 

Queen-Empress  v.  Bishambar  Lai,  13  A  577  =  A  W  N  1891,  169  ...  1533 

Queen-Empress  v.  Bisban,  AWN  1890,  148  ...  3982 

Queen-Empress  v.  Bisheshar,  9  A   645  =  A  W  N  1887.  149  ...  4530 

Queen-Empress  V.  Bisheshar,  16  A  124  =  A  W  N  1894,  10  ...  2685 

Queen-Empress  v.  Bisheshar,  AWN  1892,  105  ...  3690 

Queen-Empress  v.  Bissessur  8ahu,  17  C  562  ...  3290 

Queen  Empress  v.  Bodappa,  10  M  131  =  1  Weir  665  ...  337 

Queen-Empress  v.  Bolappa,  11  M  343  =  1  Weir  732  ...  740 

Queen-Empress  V.  Bomanji,  Rat  Un  Or  C  675  =  Cr  Rg  41  of  1893  ...  441 

Queen-Empress  v.  Bostan  vulad  Pittekhan,  17  B  626  ...  3392 

Queen-Empress  v.  Boyle,  8  C  186,  Oudh  ...  3621 

Queen-Empress  v.  Brij  Narainman,  20  A  529  =  A  W  N  1898,  152  ...  3336 

Queen-Empress  V.  Budan,  Rat  Un  Cr  C  331  =  Cr  Rg  22  of  1887  ...  1186 

'  Queen-Empress  v.  Budari  Janni,  14  M  121  =  2  Weir  7  ...  272 

Queen-Empress  v-  Budhanbhai,  Rat  Un  Cr  C  544  =  Cr  Rg  18  of  1891  ...  1767 

Queen-Empi^ess  V.  Budh  Sen,  13  A351  =  A  WN  1891,  109  ...  3523 

Queen  Emoress  V.  Budhu,  Rat  Un  Cr  C534  =  Cr  Rg2  of  1891  ...  143 

t  Queen-Empress  v.  Budhya,  Rat  Uu  Cr  C  145  ...  1867 

Queen-EmpresB  v.  Budhya,  Rat  Un  Cr  C  398  ...  3708 

Queen  Empress  v.  Bulaki  Ram,  AWN  1890,  1  ...  3592 

Queen  Empress  V.  Burke,  6  A  224  =  AWN  1884,55  ...  2609,4640 

Queen-Empress  v.  Bustien,  U  B  R  1897—1901,  Vol  I,  75  ...  1889,  3785 

Queen-Empress  v.  Butchi,  17  M  401  =  1  Weir  409  ...  4702 

Queen-Empress  v.  Byramji  Edalji,  12  B  437  ...  3311 

Queen-Empress  v.  Byramji  Khursedji,  14  B  93  ...  623 

Queen  Empress  V   Canji,  Rat  Un  Cr  C  638  =  Cr  Rg  14  of  1893  ...  4141 

Queen-Empress  v.  Chadami  Lai,  AWN  1900,  47  ...  2119 

Queen-Empress  v.  Chagan  Dayaram,  14  B  3?.l                                        37,  51,  2052,  2632,  3335,  3972 

Queen  Empress  v.  Chagan  Jagannath,  23  B  439  ...  4559 

Queen-Empress  v.  Chakauri,  A  W  N  1898,  209  ...  2626 

Queen  Empress  v.  Chakua,  AWN  1896,  151  ...  2498 

Queen  Empress  v.  Chanbasapa  Madiapa,  Rat  Un  Cr  C  854  =  Cr  Rg  20  of  1896       1318,  2961,  3073 

Queen  Empress  V.  Chand,  Rat  Un  Cr  C  400  =  Cr  Rg  60  of  1888  ...  54,1270 

Queen-Empress  V.  Cband,  Rat  Un  Cr  C  585  =  Cr  Rg  45  of  1891  ...  657 

Queen-Empress  V.  Chanda,  18  A  24  =  AW  N  1895,  141  ...  3767 

Queen-Emprees  v.  Cbandi  Singh,  14  C  395  ...  2238,  2920 

Queen  Empress  v.  Chandrabhaga,  Rat  Un  Cr  C  206  =  Cr  Rg  26th  August  1884       ...  633 

Queen-Empress  v.  Chandra  Bhuiya,  20  C  537  ...  1838,  1841 

Queen-Empress  V.  Cbandri,  Rat  Un  Cr  C  361  =Cr  Rg  4  of  1888  ...  590 

Queen-Eraprees  V.  Chandu  Gowak,  14  C  355  ...  3126 

Queen-Empre?s  v.  Chand  valad  Kitab,  14  B  588  ...  623 

Queen- Empress  v.  Chan  Tha  Aung,  L  B  R  1893- 1900,  310  ...  4518 

Queen-Emprepo  V.  Charles  Maclvor,  Rat  Un  Cr  C  609  =Cr  Rg  29  of  1892  ...  171 

Queen-Empress  v.  Chatradhari  Goala,  2  C  W  N  49  2006,  2040,  3433 

Queen-Empress  v.  Chedda,  AWN  1896.  161  ...  1218 

Queen-Empress  v.  Chedi,  8  C  166,  Oudh  ...  3046 

Queen-Empress  v.  Chenbasapa,  Rai  Un  Cr  C  307  =Cr  Rg  58  of  1836  ...  4828 

IQueeo-Emproas  v.  Ghenchayya,  23  M  626  =  2  Weir  310  ...  1181 

Queen-Emprf  ss  v.  Chenchi  Reddi.  21  M  239=  2  Weir  730  ...  2255 

Queen-Empress  v.  Chencbugadu,  8  M  421  =  1  Weir  233  =  9  Ind  Jur  463  ...  3643 

Queen-Empress  v.  Chendu  Kalya,  1  Bom  L  R  117  ...  1998 

Queen-EmpresSiV.  Cheria  Koya,  13  M  353  =  2  Weir  1  ...  272,  273 

Queen-Empress  v.  Chetu,  II  P  R  1898,  Cr  ...  1393 

Queen-Empress  v.  Che  Ya,  L  B  K  1872—1892.  436  ...  3681 

Queen-Empress  v.  Chhagan  Jagannath,  Rat  Un  Cr  0  976  =  Cr  Rg  30  of  1899  ...  2009 

Queen-Empress  v.  Chholalnl  Varajlnl,  1  Bom  L  R  677  ...  306 

Queen-Empresfl  v.  Cbidda,  20  A  40  =  A  W  N  1897,  173  ...  2897,  3335 

•  Read  14  M  121  for  14  M  21. 

t  Read  Rat  Un  Cr  C  145  for  45. 

1  Read  23  M  626  =  2  Weir  310  for  23  M  625  =  1  Weir  310. 


NAMES  OF  CASES  DIGESTED.  203 

Queen-Empress— Queen-Empress.  CODUMN 

Queen-Empress  v.  Chi  Do  Bon,  L  B  R  1893—1900,  204  ...  4462 

•  Qaeen-Empress  V.  Cbimaba,  Rat  Un  Cr  C  45S  =  Cr  Rg  13  of  1889  ...  4141 

Queen-Empress  v   Chiona  Pavuchi.  23  M  151  =  2  Weir  747  =  2  Weir  335  ...  1265,  1897 

Queen  Empress  v.  Chinnappa,  Rat  Un  Cr  C  915  ...  8124 

Queen-Empress  v.  Chinna  Tevan,  14  M  36  =  2  Weir  390  ...  4797 

Queen-Empress  v.  Chintaman,  Rat  Un  Cr  C  153  ...  1224.  1240 

Queen-Empresa  V.  Chiragh  All.  A  W  N  1898.  198  ...  •            UOQ 

Queen-Empress  V.  Chit  Aung.  L  B  R  1872-1892.  573  ...  318 

Queen-Empress  v,  Chittar,  20  A  389  =  A  W  N  1898,  84  ...  3604 

Queen-Empress  v.  Chokalingam.  L  B  R  1893—1900,  383  ...  675 

Queen-Empress  v,  Chonia,  Rat  Un  Cr  C  701  =  Cr  Rg  32  of  1894  ...  149 

Queen-Empress  v.  Chote  Lall,  AWN  1895,  127  ...  211 

Queen-Empress  V,  Chotu,  9  A  52  =  A  W  N  1886,  281,  P  B  ...  2090 

Queen-Empress  v.  Chunia,  Kat  Un  Cr  C  914  ...  8?8 

Queen-Empress  V.  Chuni  Lai.  Rat  Un  Cr  G  643  =  Cr  Rg  16  of  1893  ...  422 

Queen-Empress  V.  Chunilal  Vithal,  Rat  Un  Cr  C  982  =  Cr  Rg  44  of  1898  ...  4792 

Queen-Empress  v.  Chunni,  18  A  497  =  A  W  N  1896,  161  ...  2299 

Queen-Empress  v.  Commer  Sahib.  12  M  153  =  2  Weir  738  ...  1207 

Queen-Empress  v.  Croft,  23  C  174  ...  424,  1826 

Queen-Empress  V.  Currimbboy,  Rat  Un  Cr  C  297  =  Cr  Rg  43  of  1886  ...  .        601 

Queen-Empress  V.  Dabhai  Kabhai,  23  B  788  =  1  Bom  L  R  345  ...  '        656 

Queen-Empress  v.  Dada,  Rat  Un  Cr  C  135  =  Cr  Rg  2-5-1878  ...  4588 

Queen-Empress  v.  Dada  Ana,  15  B  452  1196,  4066.  4796 

Queen-Empress  v.  Dadabbai,  Rat  Un  Cr  C  766  =  Cr  Rg  30  of  1895  ...  3262 

Queen-Empress  V.  Dadabhoy,  Rat  UnCr  C  691  =  Cr  Rg  15  of  1894  ...  627 

Queen  Empress  v.  Dada  Hanmant  Dani,  20  B  794  ...  1357 

Queen-Empress  V.  Dadu,  Rat,  Uu  CrC  415  =  Cr  Rg  82  of  1888  ...  619 

Queen-Empress  v.  Dagadi,  Rat  Un  Cr  C  592  ...  3663 

Queen-Empress  v.  Dagadu,  16  B  357  -  179,  4050 

Queen-Empress  V.  Dagdu,  Rat  Un  Cr  0  379  =  Cr  Rg  30  of  1888  ...  599 

Queen-Empress  V.  Drigdu,  Rat  Un  CrC  564  ...  178 

Queen-Empress  v.  Dagdu  Gangaram.  Rat  Un  Cr  C  826  =  Cr  Rg  69  of  1895  ...  830 

Queen  Empress  V.  Dagdu  Janaji,  Rat  Un  Cr  C  955  =  Cr  Rg  7  of  1898  ...  4518 

Queen-Empress  V.  DajibaTotaram.  Rat  Un  Cr  C  988  =  Cr  Rg  46  of    1898  ...  2388 

Queen-Empress  v.  Daji  Mahadhu,  Rat  Un  Cr  C  756  =  Cr  Rg  19  of  1895  ...  H830 

Queen-Empress  v.  Dala  Jiva,  10  B  190  =  Rat  Un  Cr  C  224  ...  2725,  4279 

Queen-Empress  V.  DalaTala,  Rat  Un  CrC  211  =Cr  Rg  26-4-1885  ...  18X4 

Queen-Empress  V.  Dalip,  18  A  24fi  =  A  W  N  1896,  48  ...  3415 

Queen-Empress  v.  Dal  Singh,  20  A  166  =  A  W  N  1898,  7  ...  3910 

Queen-Empress  v.  Dima  Ghela,  Rat  Un  Cr  C  980  ...  598 

Queen  Empress  v.  Damodarnn,  12  M  56  =  1  Weir  326  ...  V302 

Queen-Empress  v.  Damodardu,  12  M56  =  l  Weir  326  ..  370) 

Queen  Empress  v.  Danji.  Rat  Un  Cr  C  719  •••  1254 

Queen-Empress  v.  Dan  Sahai,  7  A  862  •••  4858 

Queen-Empress  v.  Dansang  Dada,  18  B  751                                                          871,  2053,  4557,  4678 

Queen-Empresa  v.  Datter  bin  Bala,  Rat  Un  Cr  0  860  =  Cr  Rg  24  of  1896  ...  312 

Queen-Empress  v.  Dau,  Rat  Un  Cr  C  327  =0r  Rg  17  of  1837  ...  165 

Queen-Empress  v.  Daya    S  C  221,  Oudh  •.•  81 

Queen-Empress  v.  Daya  Bhima,  )3  B  147  ...  1675 

Queen-Empress  v.  Daya  Karsan    I  B  >m  L  R  515  ••  3780 

Queen-Empress  v.  D»ya  Kaabiram,  Rat  Un  Cr  C  190  =  Cr  Rg  10th  Aug.  1683        ...  164 

Queen  Empress  v.  Dayaram  Kannhhod.  R>it  Un  Cr  C  830.  F  R  =  Cr  R^  73  of  1895...  1518,  47C7 

Queen-Empress  v.  Debendra  Krishna  Miltor,  27  C  587=4  C  W  N  521  ...  359.  359.  309 

Queen-Empress  V   Debi,  3  0  C  2'15  •••  '9»1 

Queen-Empreps  V.  Debi  Singh,  S  C  221.  Oudh  ...  961,4829 

Queen-Empress  v.  Daodbar  Singh.  27  C  144  •••  38,  3610 

Qaeen-Empross  V.  Deoki,  R»t  Un  Cr  C  528  =  Cr  R«60of  1890  ...  656 

Queen-Emprrssv.  Deokinanda.i,  10  A  39  =  A  W  N  1887.  264  ...  1149 

Queen-EmprePH  V.  Dooshankor,  Rat  Un  Cr  C  693  =  Cr  R?  11  of  1892  ...  aOU 

Queen-Empress  v.  Donai  Daji,  R«t  Un  Cr  C  442  ...  .S008 

Queen  EmprosH  v.  Devji  Asa,  Rat  Un  Cr  0  173  =  0r  Rg  31  of  1889  ...  1300 

Quoen-EmpresH  v.  Dovji  (lovindji,  20  H  216  1044,  3312.  4791 

Quoon-Empro3s  v.  Devu,  Rat  Un  Or  C  600  =  Cr  Rg  19  of  1892  ...  2950 

Queen-EmproRS  v.  Dharaba,  Rat  Un  Or  C  581    =0r  Rg  41  of  1891  ...  4031 

Queon-Empross  V.  Dhananjoi  Ohoudhuri,  10  C  931  ■•■  4808 

Queon-Empreas  v.  Dhanji,  Rat  Un  Or  C  196  •••  1134 

'  •  Itead  Oc  Hg  13  of  ia89  foe  Or  Rg  18  of  1899, 
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QueeD-EmpFeBs—  Queea-EmpreBs.  Column 

Queen-Empress  v.  Dhanjibhai  Edulji,  20  B  348  ..  577 

Queen-Empress  V.  Dharamdas,  Rat  Uq  Cr  G  295  =  Cr  Rg  40  of  1886  ...  G13 

Queen-Empress  v.  Dharmangal  Singh,  S  C  159,  Oudh  ...  2511 

Queen-Empress  V.  Dhavlya,  Rat  Un  CrC  509  =  Cr  Rg  28  of  1890  ...  591 

Queen  Empress  V.  Dhira,  Rat  Un  Cr  C  122  ...  3242 

Queen-Empress  v.  Dhiyan  Singh,  AWN  1898,  16  ...  3946 

Queen-Empress  v.  Dhond  bin  Raoji,  Rat  Un  Cr  C840  ...  4860 

Queen-Empress  V.  Dhondi,  Rat  Un  Cr  C  331  =  Cr  Rg  21  of  1887  ...  2932 

Queen-Empress  v.  Dhondi,  Rat  Un  Cr  C  785  ...  3263 

Queen-Empress  v.  Dhondi  bin  Raoji,  Rat  Un   CrC  840  ...  45 

Queen-Empress  v.  Dhondi  bin  Raoji,  Rat  Un  Cr  C  848  =  Cr  Rg  15  of  1896  ...  4771 

Queen-Empress  v.  Dhondi  Manku,  Rat  Un  Cr  C  738  =  Cr  Rg  6  of  1895  ...  661 

Queen-Empress  v.  Dhondoo,  Rat  Un  Cr  C  969  =  Cr  Rg  25  of  1898  ...  316 

Queen-Empress  v.  Dhundi,  8  A  303  =  A  W  N  1886,  125  ...  926 

Queen-Empress  v.  Dhun  Singh,  6  A  220  =  A  W  N  1884,  53  ...  233-J 

Queen-Empress  v.  Dhurmya,  Rat  Un  Cr  C  833  =  Cr  Rg  76  of  1895  ...  2953 

Queen-Empress  v.  Digambur,  Rat  Un  Cr  0  507  =  Cr  Rg  24  of  1890  ...  605 

Queen- Empress  v.  Dina  Baidya,  19  M  483=  J  Weir  298  2500,  3253,  4489 

Queen-Empress  v.  Din  Ali,  6  A  482  =  A  W  N  1884,  213  ...  186 

Queen-Empress  v.  Diwan  Chand,  14  P  R  1895,  Cr  ...  4501 

Queen-Empress  v.  Dnyanu  bin  Tatya,  1  Bom  L  R  428  ...  1271 

Queen-Empress  v.  Dolegobind  Dass,  28  C  211  =  5  C  W  N  169  ...      1866,  4615 

Queen-Empress  v.  Dollatta,  Rat  Un  Cr  C  572  =  Cr  Rg  38  of  1891  ...  986 

Queen-Empress  v.  Donaghue,  22  M  1  =  2  Weir  778  ...  2645 

Queen-Empress  v.  Dongar,  Rat  Un  Cr  C  279  =  Cr  Rg  18  of  1886  ...  3083 

Queen-Empress  v.  Dorabji,  Rat  Un  Cr  C  6l6  =  Cr  Rg  38  of  1892  ...  622 

Queen  Empress  v.  Dorabji,  Hormasji,  10  B  131  ...  2093 

Queen-Empress  V.  Doraisamy  Aiyar,   24  M  414  =  2  Weir  377  ...  1904 

Queen-Empres'  v.  Dorasami,  9  M  284  =  2  Weir  266  ...  998 

Queen-Empress  V.  Dosa  Jiva,  10  B  231  =  10  Ind  Jur  383  ...  1268 

Queen- Empress  v.  Dubar,  8  C  153.  Oudh  ..  2596 

Queen-Empresa  v.  DuUabhdas,  Rat  Un  Cr  C  343  =  Cr  Rg  34  and  35  of  1887  ...      1907,  4850 

Queen-Empress  v.  Duma  Baidya,  19  M  483  =  1  Weir  298=1  Weir   29  825,  3371.  3930 

Queen-Empress  v.  Dungar  Singh.  8  A  252=  A  W  N  1886,  71  ...  3585 

Queen-Empress  V.  Dungar  Singh,  7  A  29  =  A  W  N  1884,  220  ...  4529 

Queen-Empress  V.  Durga,  10  A  459  =  A  W  N  1888,  169  ...  159 

Queen  Empress  v.  Durga,  AWN  1893,  180  ...  2190 

Queen-Empress  V.  Durga,  Rat  Un  Cr  C  511=  Cr  Rg  31  of  1890  ...  4538 

Queen-Empress  V.  Durga,   16  A  84  P  B  =  A  W  N  1894,  7  ...  4844 

Queen-Empress  V.  Durga  Charan,  7  A  672  =  A  W  N  1885,  177  ...  4140 

Queen  Empress  v.  Durga  Sonar,  11  C  580  ...  2535 

Qu( en-Empress  v.  Durgya  bin  Ramappa,  1  Bom  L  R  513  ...  2013 

Queen-Empress  v.  Dyama  Irappa,  Rat  Un  Cr  0  937  =  Gr  Rg  47  of  1897  ...  2618 

Queen-Empress  v.  Edward  Goldstein,  Rat  Un  Cr  C490  =  Cr  Rg  59  of  1889  ...  4085 

Queen-Empress  v.  Edwards,  WD  ,  9  B  333  ...  393 

Queen-Empress  V.  Eingti,  L  B  R  1872-1892,  327  ...  1196 

Queen  Empress  v.  Ella  Boyan,  11  M  257  =  1  Weir  336  ...  2865 

Queen-EmprcFS  v.  Ellahibax,  Rat  Un  Cr  C  835  =  Cr  Rg  1  of  1896  ...  578 

Queen  Empress  V.  Emaji.  Rat  Un  Cr  C  150  =  Cr  Rg  28-10-1880  ...  815 

Queen-EmpreBS  V.  Engadu,  11  M  98  =  2  Weir  142                                                         ...  4110 

Queen-Empress  V.  Erramreddi.  8  M  296=2  Weir  554  =  2  Weir    458  =  9  Ind  Jur   4Bi  2789 

Queen-Empre>-s  V.  Erugadu,  15  M  83  =  2  Weir  326  =  2  Weir  729  ...       1844,2254 

Queen-Empress  v.  Paiyaz  Husain,  AWN  1896,  194                                                   ...  22 

Queen-Empress  V.  Fakeera,  Rat  Un  Cr  C  505  =  Cr  Rg  19  nf  1890  ...  24^=6 

Queen  Empress  V.  Fakira,  Rat  Un  Cr  C  703  =  CrRg  34  of   1894  ...  828 

Qaeen-Empress  V.  Fakira,  Rit  Uu  Cr  0  499  =  Cr  Rg  10  of  1890  ...  1673 

Queen-Empress  V.  Fakira,  Rat  Un  Cr  G  982  =  Cr  Rg  42  of  1898  ...  881 

Queen-Enapress  v.  Fakira,  17  M  103=1  Weir  201  ...  2497 

Queer-Empress  v.  P-ikira,  1  Bom  L  R  782  ...  4733 

Quei  n-Emprcs^  V.  Fakira  6in  Lingappi,  2  Bom  L  R  323  ...  915 

Queoti-Empress  v.  Fakira  bin  Veukippa,  Rit  Un  Cr  C  H50  ...  4771 

Q  leen-Emprfsi  v.  Fakira  Dharmappa,  Rat  Un  Cr  R  915  =  Cr  Rg  21  of  1897  ...  2016 

Queen-Empre°8  v.  Fakirapa,  15  B  491  ...       1800,  2908 

Queen-Empress  V.  Pakirappa,  Rat  Un  Cr  C  186  ...  1357 

Queen-Empress  v.  Fakirgavda,  Rat  Un  Cr  C  393  =  Cr  Rg  49  of  1888  ...  2275 

Queen-Empress  v.  Fakir  Mahomed  Sheikh,  1  C  W  N  33                                             ...  2566 

Queen-Empresa  v.  Pakrudeen,  17  M  278  =  1  Weir  839                                                 ...  705 

Queen-Empress  v.  Fareu,  Rat  Un  Cr  C  292«=Ct  Rg  34  of  1886                                 ...  628 
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Queen- Empress  v.  Fata,  Rat  Un  Cr  C  671  =  Cr  Rg  33  of  1893 

Queen  Empress  v.  Pateh  Bahadur.  20  A  181  =  A  W  N  1898,  11 

Queen-Empress  v.  Fateh  Mahomed,  Rat  Un  Cr  C  399  =  Cr  Rg  69  of  1S88 

Queen-Empress  v.  Fateh  Singh,  AWN  1896,  149 

Queen-Empress  v.  Pateh  Singh,  12  A  432  =  A  W  N  1890,  73 

Queen-Empress  v.  Pathi,  9  P  R  1892,  Cr 

•  Queen-Empress  v.  Pattah  Chand,  24  C  499  =  1  C  W  N  435 

Queen-Empress  v.  Pattu,  9  P  R  1892,  Or 

Queen-Empress  v.  Fazl  Azim,  17  A  36  =  A  W  N  1894.  195 

Queen-Empress  v.  Fazul,  Rat  Un  Cr  C  31'-!  =  Cr  Rg  66  of  1886 

Queen-Empress  v.  Felix,  22  M  148  =  2  Weir  150 

Queen-Emprese  v  Fischer,  14  M  342  =  1  M  L  J  458  =  1  Weir  802,  F  B 

Queen-Empress  v.  Fox,  C.P.  10  B  176 

Queen-Empreas  v.  Framji  Bamanji  Kelawala,  2  Bom  L  R  663 

Queen-Empress  v.  Framji  D.Tara  Pere- Walla,  Rat  Un  Cr  C  620 

Queen- Empress  v.  Francis,  Rat  Un  Cr  C  183 

Queen-Empress  v.  Francis  R.  Thompson,  Rat  Un  Cr  C  721  =  Cr  Rg  47  of  1894 

Queen-Empress  v.  Francis  Xavier,  Rat  Un  Cr  C  506  =  Cr  Rg  20  of  1890 

Queen-Empress  v.  Fula  Bhana,  Rat  Un  Cr  C  388  =  Cr  Rg  40  of  1888 

Queen-Empress  v.  Pula  Dhana,  Rat  Un  Cr  C  833  =  Cr  Rg  75  of  1895 

Queen-Empress  v.  Put,  A.    U  B  R  1897  =  1901,  Vol  I,  187 

Queen-Empress  v.  Fyzo,  Bourke  0  C  269 

Queen-Empress  v.  GafEur,  Rat  Un  Cr  C  214  =  Cr  Rg  6  8-1885 

Queen-Empress  v.  Gaiba,  Rat  Un  Cr  C  585  =  Cr  Rg  46  of  1891 

Queen-Empress  v.  Gajankhan,  2  Bom  L  R  586 

Queen-Empress  v.  Gaman,  9  P  R  1899,  Cr 

Queen-Empress  v.  Gaman,  14  P  R  1899,  Cr 

Queen-Empress  v.  Gaman,  4  P  L  R  1900,  Cr  =  14  P  R  1899.  Cr 

Queen-Empress  v.  Gambhir,  Rat  Un  Cr  C  499  =  CrRg  11  of  1890 

Queen-Empress  v.  Gambhirmal,  Rat  Un  Cr  C  398  =  Cr  Rg  58  of  1888 

Queen-Empress  v.  Ganapabhat,  Rat  Un  Cr  C  456  =  Cr  Rg  11  of  1889 

Queen-Empress  v.  Ganapathi  Vannianar,  23  M  632  =  2  Weir  331  =  2  Weir  709 

Queen-Empress  v.  Ganesh,  Rat  Un  Cr  C  134  =  Cr  Rg  8  4- 1878 

Queen-Empress  v.  Ganesh,  Rat  Un  Or  C  552 

Queen  Empress  v.  Ganesh,  Rat  Un  Cr  C  618  =  Cr  Rg  42  of  1892 

Queen-Empress  v.  Ganesh  Bhikaji,  Rai  Un  Or  C  772  =  Cr  Rg  36  of  1895 

Queen-Empress  v.  Ganesh  Khanderao,  13  B  506 

Queen-Empress  v.  Ganesh  Raghunath,  Rat  Un  Cr  C  829  =  Cr  Rg  71  of  1895 

Queen-Empress  v.  Ganesh  Ramkrishna,  23  B-  50 

Queen-Empress  v.  Ganga  Charan,  11  A  79  =  A  W  N  1888,  289  =  13  Ind  Jur  193 

Queen-Empress  v.  Ganga  Din,  22  A  118  =  A  W  N  1899,  213 

Queen-Empress  v.  Gangaram.  Rat  Un  Cr  C  ai6  =  Cr  Rg  8-10-85 

Queen-Empress  v.  Gangaram,  8  A  38  =  A  W  N  1885,  323 

Queen-Empress  v.  Ganga  Ram,  16  A  3G  =  A  W  N  1894.  39 

Queen-Empress  v.  Gangaram  Santram,  9  B  135  =  9  Ind  Jur   313 

Queen-Empress  v.  Gangayya,  24  M  417  =  1  Weir  641 

Queen-Empress  v.  Gangia,  23  B  316 

Queen-Empress  v.  Ganoo,  Rat  Un  Cr  0  584  =  Cr  Rg  43  of  1891 

Queen-Empress  v.  Ganpat,  13  P  R  1894,  Cr 

Qaeen-Empress  v.  Ganpat,  Rat  Un  Cr  0  142 

Queen-Empress  v.  Ganpat,  Rat  Un  Cr  C  390  =  Cr  Rg  43  of  1888 

Queen-Empress  v.  Ganpat,  Rat  Un  Cr  C  429 

Queen-Empress  v.  Ganpat,  Rat  Un  Cr  C  507  =  Cr  Rg  25  of  1890 

Qaeen-Empress  v.  Ganpat,  Rat  Un  Cr  C  704  ^Cr  Rg  36  of  1894 

Queen-Empress  v.  Ganpati,  Rat  Un  Cr  C  605  =  Cr  Rg  23  of  1892 

Qaeen-Empress  v.  Ganpatram.  Rat  Un  Cr  C  657  =  Or  Ra;  22  of  1893 

Queen-Empress  v.  Ganpatrao  Ramchandra,  19  B  105 

Queen-Empress  v.  Ganpat  Tapidas,  10  B  256 

Queen-Empress  v.  Ganu,  Rat  Un  Or  C  486-Cr  Rg  51  of  1889 

Queen  Empress  v.  Ganu,  Rat  Un  Cr  C  591  =Cr  Rg  0  of  1892 

Queen  Empress  v.  Ganu  bin  Mathaji,  Rat  Un  Cr  C  842  =  Or  Rg  12  of  1896 

Quoen-Empress  v.  Ganu  8»kharam.  R*t  Un  CrC  207  =  Or  Rg  8  10  1894 

Queen-Empresfl  v.  fJanu  Sonba,  12  B  440  =  R'4t  Un  Cr  C  360  =  Cr  Rg  2  of  1888 

Queen-Empress  v.  Gasper.  22  C  936 

Queen-Empress  v.  Gaubar,  S  C  78,  Oudh 

QueoaEmpross  v.  GaudaSing,  Rat  Un  Cr  0  704 -Cr  Rg  36  of  1894 
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At  Col.  3098.  read  24  0  499  foe  24  A  499< 
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QueeD-Erapreas— Queen-Empress  COLUMN 

Queen-Empress  v.  Gauhar  Khan.  5  P  R  1897,  Cr  ...  1567 

Queen- Empress  v.  Gaung  Zauk  Ko.  L  B  R  1893—1900,  135  ...  2471 

Queen-Empress  v.  Gauri  Shankar,  AWN  1894,  197  ...  1342 

Queen  Empress  v.  Gavgappa,  2  Bom  L  R  541  ...  3320 

Queen-Empress  v.  Gayitri  Prosunno  Ghosal,  15  C  455  ...        935,]2225 

Q.ieen-Empress  v.  Gema,  R^t  Un  Cr  C  375  =  Cr  Rg  23  of  1888  ...  301 

Que  n  Empress  V.  Genu  Gopal,  Rat  Un  Cr  C  840  =  Cr  Rg  10  of  1896  ...  4771 

Quten-Empress  v.  Genya,  Rat  Un  Cr  G  129  ...  471-2 

Queen-Empress  v.  Ghafur.  8  P  R  1892,  Cr  ...  2307 

Queen-Empress  v.  Gharya,  19  B  728  ...  1250 

Queen-Empress  v.  Ghose,  L  B  R  1893—1900,  41  ...  2108 

Queen-Empress  v.  Ghotiram,  Rat  Un  Cr  C  325  =  Cr  Rg  12  of  1887  ...  2897 

Queen-Empress  v.  Ghuiam  Muhammad,  10  P  R  1897,  Cr  ...  868 

Queen-Empress  v.  Ghulet,  7  A  44  =  A  W  N  1884,  258  ...  2712 

Queen-Empress  v.  Girdhari  Lai,  8  A  653- A  W  N  1886,  264  ...      2767,  3356 

Queen-Empress  v.  Girdharlal,  Rat  Un  Cr  C  374  =  Cr  Rg  22  of  1888  ...  4268 

Queen-Empress  v.  Girjashanker,  15  B  286  ...  2342 

Queen-Empress  v.  Girji,  Rat  Un  Cr  G  496  =  Cr  Rg  2  of  1890  ...  4123 

Queen-Empress  V.  Gobardhan,  9  A  528  =  A  W  N  1887,  156  ...     45,  57,  864 

Queen-Empress  v.  Gobinda,  20  A  159  =  A  W  N  1897,  230  ...  466 

Queen-Empress  v.  Gobinda,  17  A  576  =  A  W  N  1895,  220  ...  4641 

•  Queen-Empress  v.  Gobind  Chandra  Das,  20  C  520  ...  2415 

Queen-Empress  V.  Godi,  Rat  Un  Cr  C  876  =  Cr  Re  55  of  1896  ...  957 

Queen-Empress  v.  Goli,  AWN  1882,  1  ...  2694 

Queen-Empress  V.  Gooki,  Rat  Un  Cr  C  797  =  Or  Rg  55  of  1895  ...  608 

Queen-Empress  V.  Gopal,  Rat  Un  Cr  C  396  =  Cr  Rg  54  of  1888  ...  626 

Queen-Empress  V.  Gopal,  Rat  Un  CrC  406  =  Cr  Rg  69  of  1888  ...  695 

Queen-Empress  V.  Gopal,  Rat  Un  Cr  C  502  =  Cr  Rg  16  of  1890  ...  3571 

Queen-Empress  v.  Gopal,  Rat  Un  Cr  C  695  =  Cr  Rg  25  of  1894  ...  324 

Qjeen-Empress  V.  Gopala,  Rat  Un  Cr  C536  =  Cr  Rg  7  of  1891  ...  4123 

Queen  Empress  V.  Gopala,  Rat  Un  CrC  726  =  Cr  Rg  54  of  1894  ...  280 

Queen-Empress  v.  Gopala  bin  Rama,  1  Bom  L  R  225  ...  2060 

Qjeen-Empress  V.  Gopala  6in  Rama,  Rat  Un  Cr  C  865  =  Cr  Rg  31  of  1896  ...  927 

Queen-Empress  v.  Gopal  Goundan,  19  M  269  =  2  Weir  433  =  6  M  L  J  134  ...  1991 

Queen  P-mpress  v.  Gopal  Singh,  20  C  316  ...  1422 

Queen-Empress  v.  Gordon.  9  A  525  =  A  W  N  1887,  155  ...      1005,  1807 

Queen-Empress  v.  Govardhan.  Rat  Un  Cr  C  343  =  Cr  Rg  34  and  35  of  1887  ...      1907,  4850 

Queen-Empress  v.  Govind.  16  B  283,  P  B  ...  656 

Queen-Empress  v-  Govind,  16  B  669  ...  625 

Queen-Empress  v   Govind,  Rat  Un  Cr  C  588  =  Cr  Rg  3  of  1892  ...      2372,  4860 

Queen-Empress  v.  Govinda,  Rat  Un  Cr  C  373  =  Cr  Rg  20  of  1888  ...  608 

Queen-Empress  v.  Govinda,  Rat  Un  Cr  C  652  =  Cr  Rg  18  of  1893  ...  3129 

Queen  Empress  v   Govinda,  Rat  Un  CrC  977  =  Cr  Rg  34  of  1898  ...  1003 

Queen-Empress  v.  Govinda  Pillai,  16  M  235  =  1  Weir  587  ...  2349 

Queen-Empress  v.  Govinda  Punja,  8  B  295  =  8  Ind  Jur  627  ...  3214 

Queen-Empress  v.  Govind  Bapuji,  Rat  Un  Cr  C  875  =  Cr  Rg  54  of  1896  ...  588 

Queen-Empress  v.  Govind  Chandra  Das,  20  C  520  ...  2929 

Queen-Empress  V.  Govind  Jhavrya,  2  Bom  L  R  336  ...  1934 

Queen-Empress  v.  Govind  Nara\an,  Rat  Un  Cr  C  407  =  Cr  Rg  72  of  1888  ...  1133 

Queen-Empress  v.  Govind  Raghu,  Rat  Un  Cc  C  954  =Cr  Rg  5  of  1898                 .    ...  831 

Queen-Empress  v.  Govind  Ramappa,  Rat  Un  Cr  C  467  =  Cr  Rg  25  of  1889  ...  2764 

Queen-Empress  v.  Govindrao,  Rat  Un  Cr  C  304  =  Cr  Rg  53  of  1886  ...  2044 

Queen-Empress  v.  Govind  Raoji  Thosur,  2  Bam  L  R  55  ...  1355 

Queen  Empress  v   Govind  valad  Lakshman,  Rtt  Un  Cr  C  874  =  Cr  Rg  50  of  1896...  127 

Queen  Empress  v.  G)vind  Vinayak  Apte,  Rit  Un  Cc  C  930  =  Cr  Rg  41  of  1897       ...  4847 

Queen-Empress  v.  Grant,  J.,  12  B  561  =  13  Ind  Jur  110  ...  3005 

Queen-Empress  v.  Grees  Chunder  Banerjee,  10  0  1024  ...      1914,  2614 

Queen-Empress  v.  Gujria,  9  B  568  ...  604 

Queen-Empress  v.  Gulab,  Rat  Uo  Cr  C  688  =  Cr  Rg  9  of  1894  ...  3387 

Queen-Empress  v.  Gul  Khan,  AWN  1890,  172  ...  2649 

Queen-Empresa  v.  Gumnan,  AWN  1394,  201  ...  405 

Queen-Empress  v.  Gundya,  13  B  502=  13  Ind  Jur  469  ...      2233,  4471 

Queen-Empress  v.  Gunning,  21  O  782  ...  2851 

Queen- Empress  v.  Gunya,  Rat  Un  Cr  C295  =  Cr  Rg  39  of  1886  ...  3650 

Queen-Empross  V   Gurdit  Singh,  3  P  R  1891,  Cr  ...  1401 

Queen-Empress  v.  Guruvadu,  13  M  343  =  2  Weir  389  ...  40C9 

*  Head  20  0  520  for  20  C  522. 
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Queen-Empress  v.  Gustadji  Barjorji,  10  B  181  •••  615,  932 

Queen  Empress  v.  Gywe,  M.  E.  U  B  R  1892—1896,  Vol  I,  18  —  1*08 

Queen-Empress  V.  Habla  Sola.  Rat  Un  Cr  C  803  =  Cr  Rg  61  of  1895  ...  ^o^-? 

Queen-Empress  v.  Hamirmal,  Rat  Un  Or  C  5U  =  Cr  Rg  36  of  1890  ...  ^820 

Queen-Empress  v.  Hamza,  1  L  B  R  55  •••  ^821 

Queen-Empress  v.  Hanma,  22  B  760  —  879.  ^5^7 

Queen-Empress  v.  Hanma,  Rat  Un  Or  C  537  =  Cr  Rg  9  of  1391  •••  136,  li4 

Queen-Empress  v.  Hanmauta,  Rat  Un  Gr  G  196  =  Cr  Rg  6-31884  •••  59^ 

Queen-Empress  v.  Hanmanta,  Rat  Un  Cr  G  684  =  Cr  Rg  50  of  1893  —  323 

Queen-Empress  v.  Hanmantdas,  2  Bom  L  R  611  •••  ^09 

Queen-Empress  V.  Hanumantha  Reddi,  23  M  225  =  2  Weir  543  •••  ^584 

Queen-Empress  v.  Haradhan,  19  G  380                                                               1058,  2773,  3355,  4067 

•Queen-Empress  v.  Haragobind  Singh,  14  A  242  =  A  W  N  1892,  83  .  ■••  1995 

Queen-Empress  v.  Har  Chandra  Ghowdhury,  25  C  440  2615,  4454,  4680 

Queen-Empress  v.  Hardeo  Dass,  S  C  201,  Oudh  •.'  ^57 

Queen-Empress  v.  Hardeo  Singh,  AWN  1891,  120  •.•  1137 

Queen-Empress  v.  Hargobind  Singh,  14  A  242  =  A  W  N  1892,  83       68,  70,  1959,  1997,  2243,  4868 

Queen  Empress  V.  Hargowin,  Rat  Un  Or  C  478  =  Cr  Rg  41  of  1889  •••  591 

Queen-Empress  v.  Han,  Rat  Un  Cr  G  126  —  3642 

Queen  Empress  v.  Hari,  Rat  Un  Cr  C  215  =  Cr  Rg  1-10-1885  ...  3636 

Queen-Empress  V.  Hari,  Rat  Un  Cr  C  391  =  Cr  Rg  45  of  1888  •••  ^^88 

Queen-Empress  v.  Hari,  Rat  Un  Cr  C  611  =  Cr  Rg  32  of  1892  —  1121 

Queen-Empress  v.  Hariappa,  Rat  Un  Cr  C  901  =  Cr  Rg  10  of  1897  •••  600 

Queen-Empress  V.  Haribai,  Rat  Un  Cr  C  935  =  Cr  Rg  44  of  1897  •••  1638 

Queen-Empress  V.  Hari  Bapuji,  Rat  Un  Cr  G  920  =  Cr  Rg  24  of  1897  ...  ^689 

Queen  Empress  v.  Hari  Dagdu,  Rat  Un  Cr  G  872  =  Cr  Rg  47  of  1896  ...  1344 

Queen-Empress  v.  Hari  Gopal,  Rat  Un  Cr  C  778  =  Cr  Rg  42  of  1895  ...  2881,  4664 

Queen-Empress  V.  Hari  Khusal,  Rat  UnGrC  412  =  Cr  Rg  78  of  1888  ...  606 

Queen-Empress  v.  Harikisondas  Narotamdas,  Rat  Un  Gr  G    819  =  Cr  Rg  65  of  1895.  604 

Queen-Empress  v.  Han  Lakshman,  10  B  185  •••  2662 

Queen-Empress  v.  Hari  Lai,  14  B  180  ...  608 

Queen-Empress  V.  Hari  Lai,  Rat  Un  CrG432  =  Cr  Rg  3  of  1889  ...  **11 

Queen-Empress  v.  Hari  Lai,  Rat  Un  Cr  G  433  -•  3552 

Queen-Empress  v.  Hari  Narayan,  Rat  Un  Cr  C  869  =  Cr  Rg  40  of  1896  ...  835 

Queen-Empress  v.  Hari  Savba,  20  B  145  •••  855 

Queen-Empress  V.  Hari  Shenoy,  16  M  443  =  3  M  L  J  201  =  1  Weir  862  ...  2l6 

Queen  Empress  v.  Harprasad  Lalta,  Rat  Un  Gr  0  929  =  Gr  Rg  38  of  1897  ...  2016 

Queen-Empress  v.  Harrichand  Bhasker,  1  Bom  L  R  517  •••  3640 

Queen-Empress  v.  Harridas  San,  17  G  566  •••  ^27 

Queen-Empress  v.  Hasan,  2  Bom  L  R  613  •••  3/00 

Queen-Empress  v.  Hasan  All.  AWN  1894,  176  —  '^37 

Queen-Empress  v.  Hasan  Samad,  Rat  Uu  Cr  C  903  =  Gr  Rg  13  of  1897  •••  4038 

Queen-Empress  v.  Hasnu,  6  A  367  =  A  W  N  1884.  130  •.•  '-^790,  3276 

Queen-Empress  v.  Haung,  A.,  L  B  R  1893  —  1900,  V26  —  88 

Queen-Empress  v.  Havia,  Rat  Un  Cr  G  222  •••  1978 

Queen-Emprees  v.  Havia  Tellapa,  10  B  196  •••  3130 

Queen-Empress  v.  Hawana,  Rat  Uu  Cr  C  451  =  Cr  Rg  10  of  1889  •••  ^915 

Queen-Empress  v.  Hawthorne,  13  A  345  =  A  W  N  1891.  102  •••  '1 

Queen-Empress  v.  Hayfield,   14  A  212  =  A  W  N  1892.  63  •••  ^1^13.  4858 

Queen-Empress  v.  Henry  G.  Kaps,  AWN  1902.  5  •••  "8.  1875 

Queen-Empress  v.  Hiddun  Khan,  2  N  W  P  285  —  20o7 

Queen-Empress  v.  Himai,  20  A  158  =  A  W  N  1897.  230  ...  406 

Queen-Emprefis  v.  Hin  Wuu,  U  B  R  1892-1896.  Vol  I.  97  ••■  '151 

Quoen-Emproes  v.  Hira,  AWN  1889,   131  •••  *^*8 

Queen-EmpresB  v.  Hira  LaJ,  AWN  1890,  1  •••  3508 

Queen-Empress  v.  Hira  Lai,  AWN  1899,  63  •••  1203 

Queen  Empress  v.  Hiralal,  Rat  Uu  Cr  C  408  •••  ^379 

Qjeon-Empro98  v.  Hiraahankor  Udayshanker,  R-tt  Un  Cr  C  951  --Ci  Rtt  2  of  18y8...  J07b 

Queen-Empress  V-  Hiri.  Rat  Uu  Gr  C  367  =  Cr  Rg  14  of  1888  •••  5S8 

Queen-EmpresB  V.  Honkerapa,  8  B  534  •••  ^9i 

Queen- EmpreBS  v.  Hoosaiu  Haji  Abh*.  2  Bom  L  R  1096  =  25  B  4*2  ...  IJ&l 

Queen-EmprcBB  v.  Hori,  21  A  391.  P  B  =  A  W  N  1899,  138  -  *'3 

Queen-Empress  V.  Hormupji  Nowroji  Lord,  19  H  716  •••  3037 

Queon-EmpresB  v.  Howthorno,  13  A  345- A  W  N  1991,  102                                        -71.  1693.  1960 

QueonEmprees  v.  Hughes.  14  A  25  =  A  W  N  1891.  170  •••  lO^J-  2M2 

Quooa-Empreaa  v.  Uurree  Mobuu  Mylhao,  18  G  49  ^8CJ.  diUO.  iibJ 


*  Bead  AWN  189 J.  89  for  A  W  N  1862,  8S. 
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Queen-EmpresB— Queeo-Empress.  COLUMN 

Queen-Emprees  v.  Husain  valad  Tajbhai,  15  B  564  ...  3536 

Queen-Empress  v.  Husein,  R^t  Uti  Cr  C  473  =  Cr  Rg  30  of  1889  ...  4070 

Queeu  Emprees  v.  Husein  Gaibu,  8  B  307  ...  2029 

Qaeen-EmpresB  V.  Husein  8heb,  Rat  Un  Cr  C  988  =  Cr  Rg  47  of  1898  ...  4664 

Queeo-Empress  v.  Husen-ud-din.  AWN  1898,  11  ...  2961 

Queen-Empress  v.  Hussein,  Rat  Un  Cr  C  151  ...  1955 

Queen  Empress  v.  Hussein,  Rat  Un  Cr  C  725  =  Cr  Rg  50  of  1894  ...  4663 

Queen-Empress  V.  Hussein  Haji,  25  B  422  =  2  Bom  LR  1095  ...  1951 

Queen-Empress  v.  Hussendin,  Rat  Un  Cr  C  435  =  Cr  Rg  7  of  1889  ...  371 

Queen-Empress  v.  Hyderally,  Rat  Un  Cr  C  199  ...  3853 

Queen-Empress  V.  Hyderally,  Rat  Un  CrC  685  =  Cr  Rg  1  of  1894  ...  4736 

Queen-Empress  v.  Ilahi  Baksh,  AWN  1897,  99  ...  4730 

Queen-Empress  v.  Imam  Ali,  10  A  150.  F  B  =  A  W  N  1888,  17  ...  4107.  4629 

Queen-Empress  v.  Imam  Ali  Khan  alias  Nathu  Khan,    23  C  252  ...  1043,  2239 

QueenEmpreaa  V.  Imam  Din,  2  P  R  1591,  Cr,  F  B  ...  3613 

Queen-Empress  v.  Iman  Mondal,  27  C  662  ...  4383 

•Queen-Empress  v.  Imdad  Khan,  8  A  120  =  4  W  N  1886,  7  ...  48,  871,  3812 
Queen-Empress  v.  Indrajit,  11  A  262  =  A  W  N  1889,  85                                         128,  129,  132,  4629 

Queen-Empress  V.  Irapa,  Rat  Un  Cr  C  818  =  Cr  Rg  64  of  1895  ...  3395 

Queen-Empress  v.  Irappa,  13  B  109  ...  4331 

Queen-Empress  v.  Irappa,  13  B  291  ...  630 

Queen-Empress  v.  Irappa,  Rat  Un  Cr  C  795=-  Cr  Rg  53  of  1895  ...  904 

Queen-Empress  v.  Irowa,  Rat  Un  Cr  C  401  ...  3246 

Queen  Empress  v.  Isahak,  27  C  372  =  4  C  W  N  497  ...  2061,  2068 

Queen-Empress  v.  Ishri,  17  A  67  =  A  W  N  1894,  202  ...  4459.  4561 

Queen-Empress  v.  Ishri,  20A1,  FB  =  AWN  1897,  207  ...  4540 

Queen-Empress  v.  Ishri  Singh,  8  A  672=  A  W  N  1886,  257  ...  3614,  3086 

Queen-Empress  v,  Ishwar  Chandra  Sur,  11  C  13  ...  4381 

tQueen-Empress  v.  Ismail  Khan,  8  A  649  =  A  W  N  1886,  253  ...  3876 

Queen-Empress  v.  Ismal,  Rat  Un  Cr  C  181  =  Cr  Rg  16-3-1882  ...  1671 

Queen-Empress  v.  Ismal  valad  Fataru,  11  B  659  =  12  Ind  Jur  152  ...  1632,  4290 

Queen-Empress  V.  Issup,  Rat  Un  Cr  C  389  =  Cr  Rg  41  of  1888  ...  4645 

Queen-Empress  V.  Itwari  Saho,  15  C  a69  ...  3884,  4173 

Queen-Empress  v.  Jabanulla,  23  C  975  ...  2047,  2109 

Queen-Empress  v.  Jacob,  A.  M.,  19  C  113  ..  1080 

Queen-Empress  v.  Jaoquiet,  11  C  85  ...  4794 

Queen-Empress  v.  Jadub  Das,  27  C  295  =  4  C  W  N  129    1251,  1632,  1650,  1659,  1928,  2539,  3971 

Queen-Empress  v.  Jadu  Mai,  4  0  C  163  ...  35,  480 

Queen-Empress  v.  Jagannath,  AWN  1890,  171  ...  871 

Queen-Empress  v.  Jagannath,  AWN  1900,  183  ...  447 

Queen-Empress  v.  Jagannath  Bbikaji  Bhave,  10  B  183  =  Rat  Un  Cr  C  216  ...  3217 

Queen-Empress  v.  Jagannath  Bijlal  Marwadi,  1  Bom  L  R  687  ...  598 

Queen-Empress  v.  Jagannayakulu.  18  M  46  =  1  Weir  919  ...  760 

Queen-Empress  v.  Jagan  Singh,  AWN  1892,  102  ...  4148 

Queen-Empress  v.  Jagat  Chandra  Mali,  22  C  50  ...  1703 

Queen-Emprefcs  v.  Jagjiwan,  10  A  55  =  A  W  N  1887,  280  ...  4661 

Queen-Empress  v,  Jaglia,  1  Bom  L  R  349  ...  2495 

Queen-Empress  V.  Jagrup,  7  A  646  =  A  W  N  1885,  131  ...  810,1194 

Queen-Empress  v.  Jahandi,  23  C  249  ...  4068 

Queen-Empress  v.  Jai  Singh,  12  P  R  1900,  Cr  =  P  L  R  1900,  p  56,  Cr  851,  2589.  2591 

Queen-Empress  V,  Jakin,   Rat  Un  Cr  C  291  =  Cr  Rg  33  of  1886  ...  624 

Queen-Empress  v.  Jamul  Lakhan,  Rat  Un  Cr  C  876  =  Cr  Rg  57  of  1396  ...  4380 

Queen-Empress  v.  Jamaludin,  Rat  Un  Cr  C  603  ...  3398 

Queen-Empress  v.  James  Crowson,  1  Bom  L  R  166  ...  438 

Queen-Empress  v.  James  Ingle.  16  B  200  ...  1089 

Queen-Empress  v.  Jammu,  12  M  450=1  Weir  635  ...  755 

Queen-Empress  v.  Jamnadas,  Rat  Un  Cr  C  719  =  Cr  Rg  45  of  1894  ...  606 

Queen-Empress  V.  Jamsetji,  Rat  Un  Cr  C  395  =  Cr  Rg  53  of  1888  ...  3357 

tQueen-Empress  v.  Jamshedji,  Rat  Un  Cr  C  177  =  Cr  Rg  31-8-1881  2897,  3096.  4171 

Queen-Empress  V.  Jamsbedji,  Rat  Un  Cr  C  668  =  Cr  Rg  26  of  1893  ...  625 

Queen-Empress  v.  Jamudin  valad  Mahomed.  14  B  170  ...93,  4222,  4613 

Queen-Empress  V.  Janaki,  Rat  Un  Cr  C  6-25  =  Cr  Rg  51  of  1892  ...  1166 

Queen-Empress  v.  Janardhan,  Rat  Un  Cr  0  145  ...  603 

Queen- PJm press  v.  Janardhan  Dbamodhar  Dikshit,  19  B  703  ...  2344 

•   At  Col.  3812.  read  4  W  N  1886.  7  for  A  W  N  1887.  7.  "~ 

i   Read  AWN  1886.  253  for  A  W  N  1896,  253. 

I  At  CoJ.  2897,  read  Cr  Rg  31-8-1881  for  Cr  Rg  31-3-1881. 
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Qaeen-Empreaa-Queett  Empress.  CoI/UMN 

Quean-Empress  v.  Jangam  Reddi,  14  M  247=1  Weir  776  707    7^3 

Queen-Empress  V.  Janki.  Rat  Un  Gr  C  415  "'  618 

Queen-Empress  v.  Janki  Prasad,  8  A  293  =  A  W  N  1886,  100  ""  3416 

Queen-Emprees  v.  Janki  Prasad,  AWN  1888,  132  '"  424a 

Queen-Empress  v.  Janu  bin  Dhondi,  Rat  Un  Cr  C  867  """  ignn 

Queen-Empress  v.  Jargissa,  U  B  R  1897—1901,  Vol  I.  54  '"  443 

Queen  Empress  V.  Jasoda  Nand,  20  A  501  =  18  A  W  N  141  ""  irod 

Queen-Emprees  V.  Javecharam.  19  B  363  qfi'v^    loio   dam 

Queen-Empress  v.  Jawahir,  AWN  1896.  1.36  '  '    345 

Queen-Empress  v.  Jayapa  Nagappa  Dasai,  1  Bom  L  R  435  *"  70 

Queen-Empress  V.  Jayarami  Reddi.  21  M  360=1  Weir  659,  F  B  333 

Queen-Empress  v.  Jayram  Haribhai,  23  B  696=1  Bom  L  R  114  "'"  3009 

Queen-Empress  v.  Jeochi,  21  A  111  =  A  W  N  1898,  196  '*"  1905 

Queen-Empress  v.  Jeoni,  AWN  1S93,  100  '"'  3695 

Queen-Empress  V.  .Jena,  Rat  Un  Cr  C  313  =  Cr  Kg  67  of  1886  "  617 

Queen- Empress  V.  Jethalai,  Rat  Un  Cr  C  297  =  Cr  Rg  44  of  1886  '"  303 

Queen- Empress  v.  Jethmal  Jay  raj,  9  B  27  '"'  ^Sl 

Queen-Empress  v.  Jethmal  Narayan,  Rat  Un  Cr  C  6S6  =  Cr  Rg  4  of  1894  "'  3594 

Queen-Empress  V   Jhina,  Rat  Un  Cr  C  415  =  Cr  Rg  81  of  1888  ""  580 

Queen-Empress  v,  Jhina  Vali,  Rat  Un  Cr  C  436  '"  2598 

Queen-Empress  v.  Jhodraj,  Rat  Un  Cr  C  547  =  Cr  Rg  22  of  1891  "  2193 

Queen-Empress  v.  Jiva,  Rat  Un  Cr  C  558  "*  3724 

Queec-Empress  v.  Jivacbram  Keshavram,  Rat  Uu  Cr  C  978  =  Cr  Rg  35  of  1898  831 

Queen-Empress  V.  Jiva  Jetha,  Rat  Un  Cr  C  609  =  Cr  Rg  27  of  1890  "*"  2938 

Queen-Empress  v.  Jivan,  Rat  Un  Cr  C  693  =  Cr  Rg  20  of  1894  =  19  B  362  "'  4310 

Queen-Empress  V.  Jobania,  Rat  Un  Cr  C  476  =  Cr  Rg  36  of  1889  "  31-24 

Queen-Empress  v.  Jodhi,  8  C  60,  Oudb  '"  jg3Q 

Queen  Empress  v.  Jogayya,  10  M  353=1  Weir  620  ..  2892 

Queen-Empress  v.  Jogendra  Cbunder  Ghnse,  19  C  35  [[[  3449 

Queen-Empress  v.  Jogendra  Natb  Mokerjee,  24  0  320=1  C  W  N  154  ""  3411    4860 

Queen -Empress  v.  Jobar  Enait,  1j  B  R  1893—1900.  407  ""  '     399 

Queen-Empress  v.  John  Paul,  Rat  Un  Cr  C  540  =  Cr  Rg  14  of  1891  248 

Queen-Empress  V.  Jokhu,  8  A  99=  A  W  N  1836,  27  .."  3233    331G 

Queen-Empress  v.  Joomahhai.  Rat  Un  CrC  193  *"  '  3994 

Queen-Emprees  v.  Joti  Rijnak,  8  B  338  "\  2213 

Queen  Empress  V.  Juala  Prasad,  7  A  174,  P  B  =  A  W  N  1884.  321  .'  2907 

Queen-Emptess  v.  Jugal  Kishore,  8  A  382  =  A  W  N  1886.  133  .'.".'  2694 

Queen-Empre>s  v.  Jugdella   Rat  Un  Cr  C  289  =  Cr  Rg  29  ot  I806  ...  4593 

Queen-Empress  v.  Jugger  Natb,  11  C  267  "*  359 

Queen-Empress  v.  Juma.  Rat  Ua  Cr  C  880  =  Cr  Rg  3  of  1897  ...  820,  129J 

Queen-Empress  V.  Juza  tin  Francis  Souza,  Rit    Un  Cr  C  870  =  Cr  Rg  42  of  1896     ...  2978 

Queen-Empress  V.  Kabhai,  Rat  Un  Cr  C  336  =  Cr  Rg  26  of  18S7  ...  2715 

Queen-Empress  v.  Kadar  Nasyer  8bab,  23  C  604  *''  yQl?    3394 

Queen-Empress  v.  Kadar  valad  Amir,  1  Bom  L  R  2-i2  '  2096 

Queen-Empress  V.  Kaglo,  Rat  Un  Cr  C  676  =  Cr  Rg  42  of  1893  ...  311 

Queen-Empress  v.  Kahanji,  18  B  758  .*  5549  34^7 

Queen-Emprees  v.  Kaidya  Hussain,  1  Bom  L  R  162  '    459 

Queen-Empress  V.  Kaikbusro  Cursedji.  Rat  Ui)  Cr  C  949  ...  415   322-2 

Queen-Empress  v.  Kaji  Sultan.  Rat  Un  Cr  C  510  =Cr  Rg  13  of  1891  ...  '    659 

Queen-Empress  V.  Kal=».  Rat  Un  Cr  C  723  =  Cr  Kg  49  of  1894  ...  4356 

Queen-Empress  v    Kalia  Katia,  1  Bom  L  R  682  "'  442 

•  Queen-Empreaa  v.  Kalian,  19  M  310-1  Weir  206  =  6  M  L  J  173  =  1  Weir  893     ...  76i 

Queen-Empress  v.  Kalian  Singh.  AWN  1^91,   206  ...  4040 

Queen-iimpress  v.  Kalidas,  Rat  Un  Cr  C  488  =  Cr  Rg  57  of  1889  966.  3575    3953 

Queen-EmpreoH  v.  Kalidm,  8  ')  143,  Oudh  ...    '  '  ygg^j- 

Queen-Empress  v.  Kallappa,  Rat  Un  Cr  C  800  3-227,  4482    4767 

Queen-P:mproR8  v.  Kallii,  7  A  1C0  =  A  W  N  18F4,  314                                             75,  893*  2055'  3976 

Queen  Empress  v.  Kallu,  AWN  1890,  74  ...    '  '  3688 

Queen-Empress  v.  Kallu,  AWN  1891,  64  .''.  3517 

Queen-Empreas  v.  Kallu,  8  C  71.  Oudh  ..*  2105 

Queen- lOmpropH  v.  Kallua,  AWN  1894,  11  ...  ^^QX 

Queen-Empress  v.  KhUu  Mai.  AWN  1894.  207  ..."  4109 

Queen- EmpreH.s  v.  Ka  Lu,  L  B  R  1872—1893.  386  ...  .^aas^  4474 

Queen- Empress  v.  Kalu  Dosan.  22  B  759  ...  '  4579 

Queen-Empreas  v.  Kalu  8*ndu,  Rat  Un  (r  C  fl37  =  Or  Rg  i  of  1896  ...  4680 

Queen- Empress  v.  Kalwa,  8  C  175,  Oudh  ..'.  33^5 


*  Read  1  Weir  698  lor  1  W«ir  893 
Ot.  11—168 
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Queen-Empress— Queen-EmpreaB.  COLUMN 

Queen-Empress  v.  Kalyani,  19  M  356=  1  Weir  313  ...  2299 

Queen-Empress  V.  Kalyan  Singh.  16  A  409=  A  WN  1894,  150  ...  922 

QaeenEmpress  V.  Kamalia,  10  B  595  =  Rat  Un  Cr   C  285  =  Cr  Rg  21  of  1886  ...  1215 

Queen -Empress  V.  Kamandu,  10  M 121  ...  718 

Queen-Empress  V,  Kamru,  Rat  UuCrC  521  =  CrRg  47  of  1999  ...  1662 

Queen-Empress  v,  Kamthia  Girdharia,  1  Bom  L  R  160  ...  1999 

Queen-Empress  v.  Kana,  Rat  Un  Cr  C  310  =  Cr  Rg  62  of  1886  ...        627.  2952 

Queen-Empress  v.  Kanappa  Pillai,  20  M  387  =  2  Weir  240  1157,  3134,  3949 

Queen-Emprets  V.  Kandappa  Goundan,  20  M  88  =  2  Weir  42  ...  33 

Queen-Emprtss  v.  Kandhaia,  7  A  67-- A  W  N  1884,  267  ...  2493 

Queen-Empresa  v.  Kandhaia  Lai,  8  C  65,  Gudh  ...  3375 

Queen-Empress  v.  Kangla,  AWN  1898,  163  ...  2303 

Queen-Empress  v.  Kangla,  23  A  82  =  A  W  N  1900,  208  ...  2860 

Queen-Empress  v.  Kanhai,  8  C  206,  Oudh  ...  2157 

Queen- Empress  V.  Kanji,  Rat  Un  CrO  586  =  Or  Rg  47  of  1891  ...  617 

Queen-Empress  v.  Kanji  Bhimji,  17  B  184  655,  2808,  4807 

Queen-Empress  v.  Kaoji,  Rat  Un  Cr  C  294  =  Cr  Rg  38  of  1886  ...  246 

Queen-Empress  v.  Karam  Ali,  AWN  1891,  149  ...  4179 

Queen-Empress  v.  Karamdi,  23  C  250  •••  4068 

Queen-Empress  v.  Karigowda,  18  B  758  •••  1649 
Queen-Empress  v.  Karigowda,  19  B  51                                                      864,  1010,  2342,  2680,  3404 

Queen-Empress  v.  Karim.  Rat  Un  Cr  C  461  ...  1375 

Queen-Empress  v.  Karim,  S  C  102,  Oudh  ...  1652 

Queen-Empress  v.  Karim.  Rat  Un  Cr  C  461  =  Or  Rg  19  of  1889  ...  4172 

Queen-Empress  v.  Karim  Buksh,  14  C  633  .••  2686 

Queen-Emprets  v.  Karimpudein,  U  B  R  1892—1896,  Vol  I,  9  ...  229 

Queen-Empress  V,  Karsan,  Rar.Un  CrC  601  =  CrRg  20  of  1892  ...  2080 
Queen-Empress  v.  Kartick  Chunder  Das,  14  C  721                                                         ...      2617,  4627 

Queen-Empress  v.  Karuppan,  23  M  220,  Foot  note  =  l  Weir  649                                ...  755 

Qu^en-Empreas  v,  Karuppa  Udayan,  20  M  87  =  2  Weir  470                                          ...  870 

Queen-Empress  v.  Kapa.  Rat  Un  Cr  C  727  =  Cr  Rg  55  of  1894                                      ...  3716 

Queen-Empress  V.  Kasam.  Rat  Un  Cr  C  682  =  Cr  Rg47  of  1893                                 ...  364 

Queen-Empress  V.  Kashinath,  Rat  Ud  CrC228  =  CrRg  6  of  1886                               ...  2911 

Queen-Empress  v.  Kashinalh  Varaan  Lele,  RatUn  Cr  C  927  =  Cr  Rg  34  of  1897     ...  4737 

Queen-Empress  V.  Kashna,  Rat  Un  CrC  687  =  Cr  Rg  7  of  1894  ...  3697 

Queen-Empress  v.  Kasima,  Rat  Un  Cr  C  832  =  Cr  Rg  74  of  1895                                 ...  4787 

Queen-Empress  v.  Kasturbhai,  Rat  Un  Cr  C  367                                                             ...  2048 

Queen-Empiessv.  Kathaperumal,  13  M  423  =  2  Weir  147                                             ...  2978 

Queen-Empress  v.  Kattayan,  20  M  235  =  2  Weir  40  =  1  Weir  697                               ...  126 

Queen-Empress  V,  Kayemullah  Mandal,  24  C  429  =  10  W  N  414                                ...  3124 

Queen-Empress  v.  Kazi  Fajloddin,  Rat  Un  Cr  C  967  =  Cr  Rg  22  of  1898  2391.  2835,  2847 

Queen  Empress  V.  Kazim  Huesain,  A  W  N  1901,  35                                                       ...  1440 

Queen-Empre.ss  v.  Kedari,  Rat  Un  Cr  C  153                                                                     ...  1202 

Queen-Empress  v.  Kedar  Nalh,  23  A  159=  A  W  N  1901,  30  1524,  1540,  1541 

Queen-Empress  v,  Kedar  Natb,  AWN  1892,  243                                                            ...  3882 

Queen  Empress  v.  Kellie,  17  A  153  =  A  W  N  1895,  37                                                  ...  3818 

Queen  Empress  v.  Kelly.  11  P  R  1897,  Cr                                                                     —  2867 

Queen-Empress  v.  Keru,  RatUn  Cr  C  387                                                                         •••  3851 

Queen-Empress  v.  Keru,  Rat  Un  Cr  C  768=  Cr  Rg  31  of  1895                                      ...  4663 

Queen-Empress  v.  Keahow  Virupaksh,  Rat  Un  Cr  C  829  =  Cr  Rg  72  of  1895             ...  442 

Queen-Empress  v.  Kethigadu.  9  M  373  =  1  Weir  757                                                       ...  727 

Queen-Empress  v.  Khairati,  6  A  204                                                                                  •••  4787 

Queen-Empress  v.  Khajabhov.  16  M  423  =  1  Weir  723                                                  ...  229 

QueenEmprsss  v.  Khalak,  11  A  393  =  A  W  N  1889,  152                                              ...  1410 

Queen-Empreas  v.  Khalak  Singh,  10  C  P  L  R  Cr  7                                                      ...  368 

Queen-Empress  V.  Khanderao,  Rat  Un  CrC700  =  CrRg  30  of  1894                            ...  1363 

Queen-Empress  v.  Khandia  bm  Pandu,  15  B  66                                                              •••  1272 

Queen-Empress  v.  Khandu,  Rat  Un  Cr  0  ;i02  =  Cr  Rg  50  of  1886                              .^  3875 

Queen-Empress  v.  Khandu,  Rat  Un  Cr  C  523                                                                  ...  4523 

Queen-Empress  v.  Khandu  Ganu,  Rat  Un  Cr  0  B38  =  Cr  Rg  6  of  1896                    ...  3097 

Queen-Empress  v.  Khandu  Singh,  22  B  768                                                                     ...  2702 

Queen-Empress  v.  Khandu  valad  Bhavani.  15  B  194                                                     ...  3691 

Queen-Empress  v.  Khandu  Vishnu  Salhp,  1  Bom  L  R  351                                         ...  6 
Queen-Empress  v.  Kharga,  8  A  665  =  A  W  N  1886,  254                                               ...      1400,  4575 

Q ueen -Empress  V.  Khasim  Sahib,  8  M  202  =  1  Weir  664                                              ...  342 

•Queen-Empresa  v.  Khem,  22  A  115  =  A  W  N  1699,  207                                             ...  2712 

•  Head  AWN  1899,  207  for  A  W  N  1889,  207. 
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Queen-Empress— Queen-Empress.  COLUMN 

Queen  Empress  v.  Khetter  Mohua  Chowdhrj,  27  C  ;i24  =  4  C  W  N  440  ...362,  364,  365 

Queen-Empress  v.  Khimat  Singh.  AWN  1S89.  55  ...  4063 

Queen-Empress  V.  Khimji  Jairam  Naranjee,  1  Bom  L  R  431=34  B  75  ...  648 

Queen-Empress  v.  Khoda  Uma.  17  B  369  ...  1001 

Queen  Empress  v,  Khoji  Ram,  AWN  1896,  181  ...  2165 

Qjeen-Empress  V.  Khuda  Bakhsh,  A  W  N  1893,  43  ...  4003 

Queen-Empress  v.  Khushali,  AWN  1900.  204  ...  3295 

Queen-Empress  v.  Khushali  Ram,  18  A  158  =  A  W  N  1896,  15  ...  3016 

Queen-Empress  v.  Kbushal  Singb,  15  P  R  1898,  Cr  ...  863 

Queen  Empress  V.  Kila,  Rat  Uq  Or  0  718  =  Cr  Ra  43  of  1894  ...  1089 

Queen-Empress  v.  Kirpal  Singh,  9  A  523  =  A  W  N  1887,  131  ...  2979 

Queen-Empress  v.  Kisan  Bapu,  10  B  93  ...  1296 

Queen-Empress  v.  Kishunwa,  20  C  444  ...  338 

Queen-Empress  v.  Kissan  Malhari.  Rjc  Un  Cr  C  403  =  Cr  Rg  64  of  1888  ...  1845 

Queen-Empress  v    Konda,  16  M  347  =  1  Weir  672  =  3  M  L  J  180  ...  144 

Queen-Empress  v.  Kondi  Malhari,  Rat.  Un  Cr  C  948  =  Cr  Rg  54  of  1697  ...  1980 

Queen-Empress  v.  Kotayya,  10  M  255  =  1  Weir  413  ...  8358 

Queen-Empress  V.  Koya  Mavji,  Rat  Un  Cr  C  873  =  Cr  Rg  49  of  1896  ...  328 

Queen-Empress  V.  Krishna,  7  M  347  =  2  Weir  24  =  1  Weir  836  ...  291 

Queen-Empress  v.  Krishna,  Rat  Un  Cr  0  209  ...  2097 

Queen-Empress  v.  Krishna,  Rat  Un  Cr  C  134  ...  3642 

Queen-Empress  v.  Krishna,  Rat  Un  Cr  C  368  =  Cr  Rg  16  of  1888  ...  3779 

Queen-Empress  V.  Krishna,  Rat  Un  Cr  C  430  =  Cr  Rg  1  of  1889  ...  4527 

Queen-Empress  v.  Krishnabhat,  10  B  319  ...  44,  1095 

Queen-Empress  v.  Krishna  Gobinda  Das,  20  C  358  ...  3502 

Queen-Empress  v.  Krishnaji,  Rat  Uq  Cr  C  522  =  Cr  Rg  48  of  1890  ...  2794 

Queen-Empress  v.  Krishnaji,  Rat  Un  Cr  C  405  =  Cr  Rg  66  of  1888  ...  3609 

Queen-Empress  v.  Krishnaji  Baburav  Bulell,  14  B  436  ...  4114 

Queen-Empress  v.  Krishnaji  Ganesh,  Rat  Un  Cr  C  955  ...  2873 

Queen-Empress  v.  Krishnambhat,  10  B  319  ...  2238 

Queen-Empress  V.  Kriehnappa,  7  M  276  =  1  Weir  226  ...  3633 

Queen  Empress  v.  Krishna  }<eddi,  7  M  L  J  95  ...  3632 

Queen  Empress  v.  Krishna  Shahaji,  Rat  Un  Cr  C  927  =  Cr  Rg  33  of  1897  ...  4713 

Queen-Empress  v.  Krishna  Shet,  Rat  Un  Cr  C  527  =  Cr  Rg  59  of  1890  ...  3556 

•  Queen-Empress  v.  Kristappa,  'iO  M  31  =  1  Weir  83  ...  1296 

Queen-Empress  v.  Kristnayyan,  15  M  156  =  1  Weir  763  ...  729 

Queen-Empress  v.  Kuein  Kwun,  U  B  R  1897  —  1901,  Vol  I,  241  ...  314 

Queen  Empress  v.  KuUaran  Singh,  1  A  129  ...  1657 

Queen-Empress  v.  Kuniyil  Raru,  24  M  337  =  2  Weir  251  ...  4341 

Queen-Empress  v.  Kunja),  AWN  1891,  80  ...  4072 

QaeenEmpre^^s  v.  Kunjan  Memon,  I  M  L  J  397,  F  B  ...    46,  50,  1395 

Queen-Empress  V.  Kunju  Nair,  12  M  114  =  1  Weir  539  ...      1053,  2762 

Queen-Empress  v.  Kuppayyar.  18  M  51  =  2  Weir  105  ...  2396 

Queen-Empress  v.  Kuppu,  7  M  560  =  2  Weir  If-O  ...  4306 

Queen-Empress  V,  Kuppumuthu  Pillai,  24  M  317  =  2  Weir  691  ...  4739 

Queen-Empress  v.  Kushee,  Rat  Un  Cr  C  ::328  =  Cr  Rg  18  of  1887  ...  2862 

Queen  Empress  V.  Kushya,  Rat  Un  Cr  C  119  =  Cr  Rg  311  1677  ...  3335 

Queen-Emprtss  v.  Kufsaotin,  Rat  Un  Cr  C  327  =  Cr  Rg  14  cf  1887  ...  1150 

Queen-Empress  v.  Kutia  Alu,  Rat  Un  Cr  C  298  =  Cr  Rg  46  of  1986  ...  3614 

Queen-Empress  v.  Kutrapa,  18  B  440  ...  438 

Queen-Empress  V.  Kutti,  11  M  441  =  1  Weir  210  =  2  Weir  304  ...  2496 

Queen-Empress  V.  Kutti  Ali,  20  M  16  =  1  Weir  793  ...  749 

Queen-Empress  V.  Kya  Ban,  L  B  R  1893     1900    121  ...         454,4680 

Queen  Empre38  v.  Kya  Kaing,  L  B  R  1872—1892,  600  ...  670 

Queen-Empress  v.  Kyaw  Z*n  HU,  L  B  K  1893-1900,  579  ...  3203 

Queen-Empresg  v.  Kvin  Ton,  L  B  R  1893-1900,  664  ...  697 

Queen-Empress  v.  Kyo  Shin,  L  B  R  1893—1900,  478  ...  1658 

Queen-Empress  ▼.  Kyun  Ban  Aung.  L  B  R  1872—1892,  364  ...      3374,  4600 

Queer-Empre.ss  v-  Laban  Hla,  U  B  R  1892—1396.  Vol  I,  16  ...  1396 

Queen-Empress  V.  Lacbmi  Kant.  18  A. 30l  =  A  W  N  18S6.  53  ...  S71 

Queen- Empress  v.  Ladba,  Rat  Un  Cr  0  324  =Cr  Bg  11  of  1887  ...  605 

Queen-Emprfsa  V.  Ladka,  Rat  Un  Cr  C  G.35  =  Cr  Rg  10  of  1893  ...  1063 

Queen-Empresa  V.  Ladkia,  Rat  Un  Cr  C  337=Cr  Rr  27  of  18S7  ...  1088 

Quecn-EmpresB  v.  Ladkya,  Rat  Uu  Cr  C  630- Cr  Rg  62  o(  1890  ...  1027 

Queen-Empress  v.  Lagma,  Rat  Un  Cr  C  973="Cr  Rg  27  of  1898  ...  4751 

Queen-Empress  v.  Lagma  bin  Laxamana,  Rat  Un  Cr  C  'J22  =  Cr  Rg  27  of  1897      ...  4680 

*  Read  1  Weir  88  for  2  Weir  88. 
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Queen-Empress  v.  Li,hana,  Rat,  Un  Cr  C  321  =  Cr  Rg  7  of  1887  ...  3108 

Queen-Empr(>ss  v,  Lrikhmicha.nc],  Rat  Un  Cr  C  54fi  ...  3833 

Qaeen-EmprcHS  v.  Lakhmidas  MakumiaH,  14  B  165  ...  3316 

Queen-Empress  V.  Lakhpat.   15  A  365  =  A  W  N  1893,  114  ...  1125 

Queen  Empri'ss  v   Lakhshmibai,  Rat  Un  Or  0  545  =  Cr  Rg  19  of  1891  ...  4568 

Queen-Empress  v.  Tjakshia,  Rat  Un  Cr  C  20i  ...  3379 

QueenEmprc>8s  V.  Lakshmau,  Riit  Un  Cr  C  397  =  Gr  Rg  57  of  1888  ...  607 

Queen-Emprcas  v.  Likshman,  Rat  Un  Cr  C  682  =  Cr  Rg  49  of  1893  ..  589 

Queen-Empn'ss  V.  Lakshman,  Rat  Un  Cr  C  694  =  Cr  Rg  21  of  1894  ...  610 

Queen-Empress  V.  Lak8hmau,  Rat  Un  Cr  C  3'J7  =  Gr  Rg  15  of  1887  ...  1897 

Queen-Empress  v.  Lakehman,  Rit  Un  Cr  C  130  ...  1978 

Queen-Empress  v,  Lakshman,  Rat  Uo  Cr  C  670-=Cr  Rg  30  of  1893  ...  3097 

Queen-Emprc^a  v.  Lakshman,  Rat  Un  Or  C  411  ...  3678 

Queen-Empress  v.  Lakshman,  Rat  Un  Cr  C  39'2-^Cr  Rg  48  of  1888  ...  3916 

Queen-EmpreFs  v.  Lakshman,  Rat  Un  Cr  C  532  ...  3944 

Queen-Emprgss  v.  Lakshman  Bhima,  Ra^  Un  Cr  C  878  ...  618 

Queen-Empress  v.  Lakshman  Dagdu,  10  B  512  ...  67 

Queen-Empross  v.  Lakshman  Martand,  Rat  Un  Cr  C  989  ...  4820 

Queen-Empress  v.  Lakshmanna,  24  M  318  =  1  Weir  716  ...  247 

Queen-Empres3  v.  Lakshman  Sanger,  Rat  Un  Cr  C  892  ...  938 

Queen-Emprefs  v,  Lakshmayya  Pandaram,  22  M  491  =2  Weir  746  ...  1265,  2629 

•  Queen-Empress  V.  Lakshmi,  Ru  Un  Cr  C  152  =  Cr  Rg  21  of  18ST  ...  34 

Queen-Empross  v.  Lakshmi,  Rat  Un  Cr  C  303  =  Cr  Rg  51  of  1886  ...  7,  8432 

Queen-Empress  V.  Lakshmi,  Rat  Un  Cr  C  152  =  Cr  Rg  24-2-1881  ...  3500 

Queen-Empress  v.  Lakshmibai,  R^c  Un  CrC545  =  Cr  Rg  19  of  1891  ...  2959 

Queen-Empress  v.  Lakshmi  N-tyakau,  19  M  238  =  2  Weir  461  ...  248 

Queen-Empress  v.  Lakshmya,  Rat  Un  Cr  C  136  ...  4701 

Queen-Emprofs  v.  Lakshmya  bin  Bhima,  Rat  Un  Cr  C  865  =  CrRg  22  of  1896        ...  1201,  2589 

Queen-Empress  v.  Lai.  Rat  Un  Cr  C  494  ...  280 

Queen-Empress  V.  Lalbu,  Rat  Un  Cr  C  961  =  Cr  Rg  15  of  1898  ...  2897,8715 

Queen-Empress  v.  Lalit  Tiwari,  21  A  177  =  A  W  N  1899,  15  ...  2961 

Queen-Empress  v.  Lall,  Rat  Un  Cr  C  518  =  Cr  Rg  41  of  1890  ...  279 

Queen-Empress  v.  Lalla.  8  M  428=  1  Weir  708  ...  717 

Queen-Empress  v.  Lalli,  7  A  749  =  A  W  N  1885,  165  ...  3583 

Queen-Empress  v.  Lallu,  Rat  Uu  Cr  159  =  Cr  Rg  30-3-1881  ...  1823 

Qaeen-Empress  V.  Lallubhai,  Rat  Un  Cr  C  536=Cr  Rg  6  of  1891  ...  27:9 

Queen-Empre.  s  v.  Lai  Sahai,  11  A  183  =  A  W  N  1889,  65  ...  267 

Queen-Empress  v.  Lalsing,  Rat  Un  Cr  C  452  ...  2620,  2950 

Queen-Empress  v.  Lalta  Prasad,  'JQ  A  186- A  W  N  1898,  20  ...  445 

Queen-Empress  v.  Lalu,  Rat  Un  Cr  C  408  =  Cr  Rg  73  of  1888  ...  4379 

Queen-Emprebs  v.  Lalu  Khem  Chund,  Rat  Un  Cr  C  287  =  Cr  Rg  23  of  1886  ...  300 

Queen  Empress  v.  Langaday  Balu  Kcl),  Rat  Un  Cr  C  904  =  Gr  Rg  14  of  1897         ...  3556 

Queen-Empress  v.  Lapprey,  Rat  Un  Cr  C  938  =  Cr  Rg  48  of  1897  ...  4114 

Queen-Empress  v.  Liskari,  7  A  853,  F  B=A  W  N  1885,  257  ...  1399 

Queen-Empress  v.  Latifkhan,  20  B  394  ...    7,  661,  3959 

Queen-Empress  v.  Leaudro  Masoarenhas,  Rat  Un  Cr  C  769  =  Cr  Rg  .34  of  18£5      ...  809,  2342 

Queen-Empress  V.  Lekshmana.  9  M  42  =  9  Ind  Jur  387  ...  4797 

Queen-Empress  V.  Lilladhur,  Rat  Un  Cr  0  461=  Cr  Rg  18  of  1889  ...  2516 

Queen-Empress  v.  Limba,  Rat  Un  Cr  C  397  =Cr  Rg  56  of  1888  ...  231 

Queen-Empress  v.  Limbya,  Rat  Un  (  r  C  799  =  Cr  Rg  56  of  1895  ...  3585 

Queen  Empress  v.  Limbya,  1  L  B  R  327  ...  8585 

Queen-Empross  v.  Liogapa,  Rat  Un  Cr  C  006  ...  3646 

Queen- Empress  v.  Lingaya,  9  M  25H=  1  Weir  789  ...  296.  2040 

Queen-Emprecs  V.  Lingo,  Rat  Un  Cr  G  286  =  Cr  Rg  22  of  1886  ...  1842 

Queen-Empross  V.  Lnchan.  8  A  635=  A  W  N  1886,  252  ...  3242 

Queen-Emi.r.  .-;s  v.  Louis  Prances,  Rat  Un  Cr  C  672  =  Cr  Rg  37  of  1893  ...  858,  4200 

Queen  Empnss  v.  Lu  Maung,  L  R  R  1872— lb92,   89  ...  3701 

Queen-Empross  v.  Luxman  Narayau  Joshi.  2  Bom  L  R  286  ...  920,  4464 

Queen- Emprofs  v.  Ma  Aung,  L  B  R  1893  -1900,  348  ...  675 

Queen-Empross  v.  M-tdasami,  12  M  94  =  1  Weir  875  =  2  Weir  11=2  Weir  454  ...  279,  3100 

Queen  Empress  v.  Madhavdas,  Rat  Un  Cr  C  5-18  ...  16l6 

Queen.Empre.-8V.  Madhavrao,  19  B  735  ...  4790 

Queen-Empresa  v.  Madho,  8  A  291,  F  B  =  A  W  N  1886,  94  ...  2180 

Queen-Emprtss  V.  Marlho,  15  A  25  =  A  W  N  1892,  220  ...  1634 

Queen  Empress  v.  Ma  Ein  Mo,  L  B  R  1893  —  1900,  354  ...  4820 

Queen-Empress  v.  Magau  Harjivan,  11  B  106  ...  607 

•  Read  Cr  Rg  21  of  1881  for  Cr  Rg  24  of  1881, 
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Queen-Empress  v.  Magunlal,  Rat  Ud  Cr  C  5cO  =  Cr  Rg  63  of  J890                            ...  4133 

Queen-Empress  v.  Mahabir,  S  C  91,  Oudh                                                                      ...  212 
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Queen-Empress  V.  Mahabir  Tiwarj,  21  A  2G3  =  A  W  N  1899,  76  ...  2316 
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Queen-Empress  V.  Mahadhu,  Rat  Un  Cr  C  500  =  Cr  Rg  12  of  1690                            ...  917 

Queen-Empress  v.  Mahadhu,  Rat  Un  Cr  C  720  =  Cr  Rg  46  of  1S94  ...71,  1237,  1917 

Queen-Empress  v.  Mahadoo,  Rat  Un  Or  C  308  =  Cr  Rg  60  of  1886  ...  620 

Queen-Empress  v.  Mahadshet,  Rat  Un  Cr  C  200  =  Cr  Rg  29-51884                          ...  3637 

Queen-Empress  v.  Mahadshet,  Rat  Un  Cr  C  432  ...  3220 

Queen-Empress  v.  Mahadu,  Rat  Ua  Cr  C  136=  Cr  Rg  5  8-1878                                 ...  613 

Queen-Empress  v.  Mahadu,  Rat  Un  Cr  C  387  =  Cr  Rg  38  of  1888                              ...  1979 

Queen-Empress  v.  Mahar^u,  Rat  Un  Cr  C  483  =  Cr  Rg  49  of  1889  ...  593 

Queen-Empress  V.   Mahadu,  Rat  Un  Cr  C  658  =  Cr  Rg  23  of  1893  ...  612,4627 

Queen-Empress  v.  Mahadu  Nagu,  Rat  Un  Cr  G  965  =  Cr  Rg  19  of  1898                  ...  4486 

Queen-Empress  v.  Mahadu  Tukaram,  2  Bom  L  R  322                                                ...  914 

Queen-Empress  v.  Mahadu  Vithoba,  Rat  Un  Cr  C  842  =  Cr  Rg  11  of  1896  ...  1246 

Queen-Empress  v.  Mahalabuddin,  22  C  761  ...  2215 
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Queen  Empress  v.  Maheshri,  AWN  1900,  180  ...  2058 
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Queen-Empre! 3  V.  Mahomed,  Rat  Un  Cr  C  552  =  Cr  Rg  27  of  1891  ...  4541 

Queen-Empress  v.  Mahomed,  Rat  Un  Cr  C  597  =  Cr  Rg  17  of  1892  ...  4524 

Queen-Empress  v.  Mahomed  Ayoob,  2  Bom  L  R9l8  ...  983,  4698 

Queen  Empress  V.  Mahomed  Isa,  Rat  Un  Cr  C  906  =  Cr  Rg  16  of  1897  ...  4458 

Queen-Empress  v.  Mahomed  Rajudio,  16  B  159  ...  248 

Queen-Empress  v.  Mahpal  Singh,  N.,  A  W  N  1896,  106  ...  2188 

Queen-Empress  v.  Mailju,  S  C  167,  Oudh  ...  3828 

Queen-Empress  v.  Maiku  Lai,  20  A  133=  A  W  N   1897,  224  ...  1250 

•  Queen-Empress  V.  Maina,  Rat  Un  Cr  C  407  =  Cr  Rg  70  of  1888  ...  3543 

Queen-Empress  v.  Majesty,  2  Bom  LR  1092  ...  3086 
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Queen-Empress  v.  Ma  Ka  Ya,  L  B  R  1893-1900,  320  ...  1122 

Queen-Empress  v.  Makban,  15  A  317  =  A  W  N  1893,  101  ...  4641 

Queen-Empress  v.  Makhan  Singh.  11  P  R  1894,  Cr  ...  65 

t  Queen-Empress  V.  Makhdum,  14  A  354  =  A  W  N  1893,  32  ...  1731 
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Queen-Empress  v.  Makunda,  20  A  70  =  A  W  N  1897,   162  ...  4C2,  452 

Queen-Empress  v.  Makund  Ram,  25  C  432  ...  517,  518 

Queen-Empress  v.  Ma  Kye  U,  L  B  R  1872—1892.  537  ...  3654 

Queen-Empress  v.  Malamma,  Rat  Un  Cr  C  628  =  Cr  Rg  60  of  1890  ...  656 

Queen-Empress  V.  Malhari,  Rat  Un  Cr  C  410==Cr  Rg  75  of  1888  ...  3262 

Queen-Empress  v.  Mallappa.  Rat  Un  Cr  C  450  =  Cr  Rg  9  of  1889  ...  2599 

Queen-Empress  v.  Mallaya  Sanmukhaya,  Rat  Un  Cr  C  966  =  Cr  Rg  20  of  1898       ...  1906 

Queen-Empress  V.  Mallkapp*.  Rat  Un  Cr  C  353  =  Cr  Rg  41  of  1887  ...  879 

Queen-Emprcsg  v.  Malu,  23  B  706=  1  Bom  L  R  142  ...  4533 

Queen-Emprefls  v.  Ma  Min  Me,  U  B  R  1892-1896,   Vol  I,  28  ...  J69H 

Queen-EmpreFS  v.  Ma  Min  Thon,  U  K  R  J«92-  1896,  Vol  1,  111  ...  462 

Queen-Empress  v.  Ma  Mya,  L  B  R  1893—1900,  574  ...  3)04 
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Queen- EmproRsv.  Maneklal.  Rat  Un  Cr  C  .376  =Cr  Rg  25  of  1888  ...  2470 

Queen-EmproKS  v.  Mmgal  Tekohiad,  10  R  258  ...683,  805.  2984 

Queen-Empreflfl  v.  Mangal  Tekchand,  10  B  274  ...  274 

Queen-EmpreRS  v.  Mangesb  Jivaji.  11  B  376  ..•  1866 
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Queen-Empress  v.  Mangrey,  S  C  210,  Oudh 

Queen-Emprfss  v.  Mama  Dayal,  10  B  497  =  11  Ind  Jur  74 

Queen-Empress  v.  Manick  Cbandra  Harkar,  24  C  492 

Qaeen-Empress  V.  Manickem,  19  M  263  =  2  W.ir  725  =  6  ML  J  143 

Queen-Empress  v.  Manik,  Rat  Un  Or  G  725  =  Cr  Rg  53  of  1894 

Queen-Empress  v.  Mariruddin  Mnndul,  IS  C  75 

Queen-Empress  v.  Manji.  Rat,  Un  (3r  C  519  =Cr  Rg  24  of  1891 

Queen-Empr.ss  v.  Man  Moban  L^l,  21  A  86  =  A  W  N  1898,  162 

Queen-Empress  v.  Macnatb  Acbarj,  17  M  260  =  2  Weir  641  =  4  M  L  J  83 

Queen-Empress  v.  Mannu,  19  A  390,  P  B  =  A  W  N  1897,  174 

Queen-Empress  v.  Manordas  Harakhohand,  Rat,  Un  Or  0  902  =  Cr  Rg  11  of  1897 

Queen-Empre38  v.  Mansukh,  Rat  Un  Or  0  314  =  Cr  Rg  69  of  1886 

Queen-Empress  v.  Manya,  Rat  Un  Cr  C  634  =  Cr  Rg  7  of  1893 

Queen-Empress  v.  Ma  Pu,  U  B  R  1897-1901,  Vol.  I,  121 

Queen-Empress  v.  Marian  Chetly,  17  M  118  =  1  Weir  857  =  4  M  L  J  38 

Queen-Empress  v.  Marigawda,  Rat  Un  Or  C  583  =  Cr  Rg  42  of  1891 

Queen-Empress  v.  Maru,  10  A  207  =  A  W  N  1888,  86 
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Queen-Empress  v.  Matabadal,  15  A  392  =  A  W  N  1893,  146 

Queen-Empress  v.  Mata  Prasad.  19  A  249  =  A  W  N  1897,  50 

Queen-Empress  v.  Mathews.  10  C  1022 

Queen-Empress  v.  Matbi,  Rat  Un  Cr  C  314  =  Cr  Rg  70  of  1886 

Queen-Empress  v.  Mathura  Da?,  6  A  491  =  A  W  N  1884,  251 

Queen-Empress  V.  Mathura  Prasad.  21  A  127  =  A  W  N  1898,  205 

Queen-Empress  v.  Mathur  Ruber,  Hat  Un  Cr  C  756 

Queen-Empress  v.  Mati  Lai  Lahiri,  26  C  560  =  3  C  W  N  412 

Queen-Empress  v.  Maula  Bakh-h,  i  P  R  1897,  Cr 

Queen-Empress  v.  Maulu  Bakhsh,  15  A  205  =  A  W  N  1893,  105 

Queen-Empress  v.  Maung  Ba  U,  L  B  R  1893—1900,  42 

Queen-Empress  v,  Maung  Baw,  L  B  R  1893—1900,  42 

Queen-Empress  v.  Maung  Gale,  1  L  B  R  59 

Queen-Empress  v.  Maung  Kala,  L  B  R  1872—1892,  526 

Queen  Empress  v.  Maung  On  Bwin,  1  L  R  R  19 

nueen  Empress  v.  Maung  Po  Tbin,  U  B  R  1897—1901,  Vol  I,  268 

Queen-Empress  v.  Maung  Pru  Than,  L  B  R  1893—1900,  261 

Queen-Emprcss  v.  Maung  Shue  Ban,  U  B  R  1892  —  1896,  Vol  I,  270 

QUeen-Empress  v.  Maung  Shwe  Tu,  L  B  R  1872—1892,  334 

Queen  Empress  v.  Maung  Tun  Halu,   1  L  B  R  44 

Queen-Empress  v.  Mawarsa  bin  Krisbnasa.  1  Bom  L  R  158 

Queen-Empress  v.  McCarthy.  9  A  J20=A  W  N  1887,  39 

QueenEmpress  v.  Meher  Ali  Mullii  k,  15  G  589 

nueen-Empress  v.  Mehman,  RatUnCr  G  533  =  Cr  Rg  1  of  1891 

Queen  Empress  v.  Mehrbau  Singh,  6  A  626=  A  W  N  1834,  253 

Queen-Empress  v.  Mehri.  AWN  1895,  9 

Queen-Empress  v.  Mei  Ou.  L  B  R  1872  —  1892,  134 
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Queen-Empress  V.  Mirchia,  18  A  364  =  A  W  N  1896,  117  ...  2 

Queen-Empress  V.  Mi  Shu  Kidir,  L  B  R  1893— 190O.  19S  ...  2480 

QaeenEmpress  V.  Ml  Shwe  Mi,  U  B  R  1S92— 1S96,  Vol  I, 'J96  ...  163 

Queen  Empress  V.  Ml  Te,  U  B  R  1892  -  1896,  Vol  I.  290  ...  1137,3927 

Queen-Empress  v.  Mi  Thet  Pu,  L  B  R  1872-1892,  567  ...  300 

Qaeen-Emprees  V.  Mitthu   Lai,  8  A  18  =  A  W  N  1885,  317  ...  23,363 

Queen-Empress  v.  Mi  U  Ri,  L  B  R  1872—1892.  309  ...  3654 

Queen-Empress  V.  Miya  Saheb,  Rat  Un  Cr  G  254  =  Cr  Rg  14  of  1886  ...  629 

Queen-Empress  V.  Mi  Yin,  L  B  R  1872— 1692,  538  ...  1138 

Qaeen-Empress  V,  Moganlal,  14  B  115  ...  57 

Queen-Empress  V.  Moghji  Kuka,  Ru  Un  Cr  C  960  =  Cr  Rg  13  of  1898  ...  325 

Queen-Empress  v.  Mohadhu,  Rat  Uq  Cr  C  136  =  Cr  Rg  5-81878  ...  4517 

Queen-Empress  v.  Mohammad  Mohsin,  AWN  1890,  175  ...  3651 

Queen-Empress  v.  Mohan,  1  Weir  813  =  17  M  391  ...  261 

Qaeen-Emprees  v.  Mohan,  Rat  Ua  Cr  C  214  =  Cr  Rg  let  October  1885  ...  621 

Queen-Empress  v.  Mohan,  8  A  622  =  A  W  N  1886,  2oO  ...  3242 

Queen  Empress  v.  Mohan  Abhesiog,  Rat  Un  Cr  G  791  =  Cr  Rg  49  of  1895  ...  4141 

Queen-Empress  v.  Mohan  Lai,  Rat  Un  Cr  C  298  =  Cr  Rg  45  of  1886  ...  615 

Queen-Empress  v.  Mohun  Abhasing,  Rat  Un  Cr  C  791 -=Cr  Rg  49  of  1895  ...  4141 

Queen-Empresa  v.  Moi  Lan,  L  B  R  1872—1892,  87  ...  113 

Queen-Empross  v.  Mojahur  Rahman,  4  C  W  N  683  ...  1932 

Queen-Empress  v.  Mona  Puna,  16  B  661                                                                61,  1960,  2561,  2642 

Queen- Empress  v.  Monu.  11  M  443  =  2  Weir  238  ...  1144 

Queen-Empress  v.  Moore,  20  C  676  •.•  407 

Queen-Empress  v.  Morton,  9  B  288,  F  B  ...  2501,  2832 

Queen-Empress  V.  Moru,  Rat  Un  Cr  C  310  =  Cr  Rg  63  of  1886  ...  603 

Queen-Empress  v.  Moss.  16  A  83  =  A  W  N  1894,  23                         407.  409,  410.  1282.  1838,  1915, 

2123,  2651.  2937,  3428.  3566,  3819,  3976 

Queen-Empress  V.  Mot-lia,  20  M  339  =  2  Weir  175  =  7  M  L  J  311  •-.  4228 

Queen-Empress  V.  Moti,  Rat  Un  Cr  C  668  =  Cr  Rg  25  of  1893  ...  1519 

Queen-Empress  V.  Motidas,  RU  Un  Cr  C  391  =Cr  Rg  47  of  1888  ...  1867 

Queen-Empress  v.  Moti  Lai,  Rat  Un  Cr  C  497  =  Cr  Rg  3  of  1890                               ..  590 

Queen-Empress  v.  Mugapa  bin  Ningapa,  18  B  377,  P  B  ...  2713 

Queen  Empress  V.  Muggan,  Rat  Un  Cr  C    123  ...  104 

Queen-Empress  v,  Muhimmad  Ali.  23  A  81  =  A  W  N  ISOO,  205  ...  3604 

Queen-Empress  v.  Muhammad  Ismail  Khan,   20  A  151=  A  W  N  1897,  227  ...  3516 

Queen-Empress  v.  Muhammad  Mahmud  Khan,  13  A  337  =  A  W  N  1891.  93  ...  914 

Queen-Empress  v.  Muhammad  Saeed  Khan.  21  A  113=  A  W  N  1898.  197  ...  2769 

Queen-Empress  v.  Muhammad  Shah  Khan.  20  A  307  =  A  W  N  1898.  52  ...  2724 

Queen-Empreea  v.  Muktah«.  Rat  Un  Cr  C  839  =  Cr  Rg  8  of  1896  ...  1375 

Queen-Empress  V,  Mukund,  Rat  Un  Cr  C  510  =  Cr  Rg  Vi9  of  1890  ...  620 

Queen-Empress  v.  Mukunda  Chunder  Chatterjee,  20  C  654  ...  539 

Queen. Empress  v.  Mukundi  Lai,  21  A  l8j  =  A  W  N  1899,  34  ...  4661 

Queen-Empresa  v.  Mulan  Kalamia,  Rat  Un  Cr  C  865  =  Cr  Rg  30  of  1896  ...  661 

Queen  Empress  v.  Mulchand.  R.it  Un  Cr  C  355  =  Cr  Rg  44  of  18S7                           ...  167S 

Queen-Empress  v.  Mulhari,  Rat  Un  Cr  C  184  =  Cr  Rg  11-10-1882  ...  4645 

Queen-Empress  v.  Mulharji.  Rat  Un  Cr  C  182  ...  2742 

Queen-Empress  V.  Mullia,  Rat  Un  Cr  C  305  =  Cr  Rg  56  of  1886                                 ...  594 
Queen-Empress  v.  Mulua,  14  A  502  =  A  W  N  1692,  95                                                   889,  1813,  2535 

Queen  Empress  v.  Muiubhai,  Rat  Un  Cr  C655  =  Cr  Rg  21  of  1893  ...  4737 

Queen-Empress  V.  Munda  Shetti.  24  M  121  =  2  Weir  170  ...  4296 

Queen-Empress  v.  Muni  Rani,  Rat  Un  Cr  C  622  =  Cr  Rg  45  of  1892  ...  4412 

Queen-Empress  v.  Muni^ami,  )5  M  39  =  2  Weir  542  =  2  Weir  255  •.•  2b01 

Queen-Empress  v.  Munna,  AWN  1892,  233  ...  3264 

Queen-Empress  v.  Munna  Lall.  10  A  414  =  A  W  N  1888.  129  =  13  Ind  Jur  76           ...  1913 

Queen-Empress  v.  Muppan.  18  M  401  =  1  Weir  203                                                        ••.  2497 

Queen-Empress  v.  Murad.  AWN  1888,  116                                                                      •  3178 

Queen-Empress  v.  Murarji  Gokul  Dae,  13  B  .S89                                                          ...  268 

Queau-Empreaa  V.  Murgappa,  Rat  Un  Or  C  353  =  Cr  Rg  41  n(  1887  ...  879 

Qaeen-Empresa  v.  Murlirthar,  Rat  Un  Cr  C  145                                                           ...  3629 

Queen-Empresa  v.  Murphy,  9  A666  =  A  W  N  lflH7.  141  ...  1149,  1340 

Queen  Empresa  v.  Muse  Bagias,  Rat  Un  Cr  C  493=»Cr  Rg  63  of  1899  ...  4537 

Queea-Empresa  v.  Muasammat  Hcchan,  S  0  G4,  Uudh  •..  1616, 1619 

Queen-Empreaa  v.  Mussammat  Bhagani,  8  C  179,  Oudh  ••.  464 

Queen-EmpresH  v.  Mussamui  H:\rdai,  S  C  9.'),  Oudh  ...  1877,  1913 

Queen-Empress  v.  MuHsamut  Sheoraja,   8  C  138,  Oudh  ...  3589 

Queen  Empre«8  V.  Mutasaddi  Lall.  21  A  107  =  A  W  N  1898,  186  ...  61,4359 

Queen- Empress  v.  Mutaya,  Bat  Un  Cr  C  416  —  4668 
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COLUMN 


QueeuEmpress    Queen  Empress.  ^^^ 

Oueen-Empress  v.  Muth.a.  IG  M  410  =  2  Weir  H  •••                    33 

Oaeen-Empress  v.  Muttha  Lall,  8  A  18  =  A  W  N  1885.  317  ^^^                  ^^ 

Qaeen-Empress  V.  MuU.ayya.  20  M  457  ^^^                   355 

Qaeen-Bmptes3  v.  Mutt.rulandi,  1  We.r   903-11  M  329  _                 ^267 

Qaeen-Empress  v.  Nabi  Naiha    Rnt  Un  Cr  C  13^  _                   4825 

Queon-Empress  v.  Naga  Aung  ^yu-  L  B  R  ^^gg^   ^^OO   257  _  _                ^^80 

Queen-Empress  v.  Naga  Po  Saing.  L  B  R  1893-1900,  -J^U  ^^^                ^ggg 

Oueen-Empress  v.  Nagindas.  Rat  Un  Cr  C  212 -=  Or  Rg  10  ot  l»«t>  ^^^                 ^^^ 

Oaeen-Empress  v.  Nagla  Kala,  22  B  235  2103 

§a    n-Empress  v.  Nagoo.  Rat  Un  Cr  C  340  =  Cr  Rg  31  of    887  g^9 

Oueen-Emptess  v.  Nagowa,  Rat  Un  Cr  C  306  =  Cr  Rg  57  of  IbHb  ^^73 

Oren-Em?re.sv.Nagu.  AWN  1891.   184                  „  ,,  ,888  -                  852 

§a    "-Empress  v.  Nagya.  Rat  Un  Cr  0  ^^0?lg;  ««,'^„f /g^gg  -                 '''^ 

Oaeen-Empressv.Nahna,  Rat  UnCr.467  =  CrRg  1*01  l«By  2101 

Oaeen-Empress  V    Naipal.  A  WN1889,  95              ,  „t  •    ..r  ...      1302,3808 

§a    n-Erpress  v.  Nalla,  11  M  145  =  1  Weir  498  =  1  We.r  456  3^0^ 
Oaeen-Empress  v.  Nalya.  Rat  Un  Cr  G  531  =  Gr  Rg  65  of  1890 

§aeen-Erpress  v.  Naideo.  Rat  Un  Cr  C  617  =Cr  Rg  40  of  1892  •••                 ^^^3 

Oueen-Empress  v.  Namdev,  Rat  Uu  Cr  C  319  _                3123 

Oueen-Empress  v.  Namdev  Satvaji,  11  B  d/2  1214,  2560,  2595 

Seen-Empres.  v.  Nana.  14  B  260.  F  B  ,..                1052 

Oaeen  EmpresH  V.  Nana.  Rat  Un  Cr  C  145                    «.  „f  isqn  ...                 1885 

Oaeen-Empress  v.  Nand  Kishore.  A  W  N  1892    1  1660 

Oueen  Empress  v.  Nand  Lai,  A  W  N  1694.  155  ^220 

Oueen-Em?ress  v.  Nand  Lai.  AWN  1896,  181  _                 1989 

Oueen-Empres..  v.  Nand  Ram,  9  A  609  =  AW  N  1887,  143  _^_                3853 

^ueen-Empress  v,  N-du.  Rat  Un  Or  C  465                             ^^  ^^^^  ^__ 

§ren:^Sp^rv:-SeTK\^an,^S^B^R  lS9|i\^^     Vof.  ):.  ^88  ••;                ^l 

§ren-Em?ress  v.  ^anna    A  W  N  1  98^  69                  ^^^^   ^^  .„                 2959 

§rn:Emrrs  V.  S:nnr22^i  if/w  N  1899.  215  ;;;                ^BI. 

§ueen-Empresa  v.  Nanu  Amir.  1  Bom  LR  521  __                   657 

Queen-Empress  v.  Nanu  Jabu    I  Bom  ^  R  685  220,  3160.  4491 

Oueen-Empress  V.  Narain.  9  A  240=  \W  N  ^887.  54  281.  4466 

Sen-EmEress  V.  Narain.  15  \203=  A  W  N  18^3    10  _^ 

Oneen-Empreesv.  Narain  8mgb,  22  A  340-A  w  IN     au  ,  ^^^                 ^252 

Seen  Empress  v.  Narakka    13  M  144                         ^^  ^^  ^3^^  ...                1184 

Queen-Empress  v.  Naran.  Rat  Un  C r  t.  byy        r     K                  ^    j  I895  ...                   607 

^ueen  Empress  v.  Naran  Narsing.  Rf  U"  ^^^^  ^'^^  7/0  -                   IVo 

Oneen-Empreas  v.  Narabimmayya.  12  M  338-  1  ^eir  jdu  g^g 

§a     n-Empress  v.  Narayan,  Rat  Un  Cr  0  l90  =  Cr  Rg  26-4-1883  ^^^^^  ^^^^  ^^^^ 

Oueen-Emjress  v.  Narayan.  Rat  Un  Cr  C  338-C.  Rg  29  _                 3.^64 

Sueen-Empress  v.  Narayan.  Rat  Un  Or  0  440  _^                4168 

Oaeen-Empress  V.  Narayan,  2  Bom  L  R  33*  ...                 1244 

^u    n-Em'press  v.  Narayan.  25  f  ^f  ^^^.^.^-^i^c^Rg  84  of  1888  ••.                ^623 

(^ueen-BmpresB  v.  Narayan.  R^\U°  Cr  C  417_Cr  Kg  H    ^^   ^^^^  _^                   580 

Qu.en-Empress  v.  Narayan.  Ra    Un  U  C  521     W    «8            ^^^^  .  .                 igja 

4aeen-Empress  v.  Narayan.  Rat  U"  Cr  C  679  ^.^^^^^  Weir  64  ••.      3286,  3B57 
Queer -Empress  v.  Narayana,  12  M  475-1  weir  itt 
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Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Qufen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 


Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 
Queen 


Empress  v.  Narayanasami,  10  M  108  =  1  Weir  668 

Empress  V,  Narayanasamy,  9  M  36  =  2  Weir  460 

Empress  v.  Narayan  Nathu    Rat  Uo  Cr  C  779  =  Cr  Rg  43   of  1895 

Empress  v.  Narayen,  Rat  Un  Cr  (J  679  =  Cr  Rg  45  of  1S93 

Empress  v.  Narottamdas  Motiram,  13   B  681 

EmpreFS  v.  Narpat  Sirgh,  AWN  1901.  10 

Empress  V.  Narasang  Pathabhai,  14  B  441 

Empress  v   Narthi,  Rat  Un  Cr  C  188 

Empress  v.  N«rsidas,  Rat  Un  Cr  C  b78  =  Cr  Rg  28   of  1888 

Empress  v,  Narsu,  Rat  Un  Cr  C  185 

Empress  v.  Narsu,  Rat  Un  Cr  C  357 

Empress  v.  Nasarvacji  Ed*iji,  2  B  m  L  R  512 

Empress  v.  Naiha,  Rat  Un  Cr  C  179 

Empress  v.  Natba,  Rat,  Un  Cr  0  618=  Cr  Pg  41  of  1S92 

Empress  v.  Natbee.  Rat  Un  Cr  C  559  =  Cr  Rg  35  of  1891 

Empre^^s  V.  Nathoo  Lalji.    Rat  Un  Cr  C  5?9=  Cr  Rg  61  of  1S90 

Empress  v.  Natbu,  Rai  Un  Cr  C  559  =  Cr  Rg  35  of  l891 

Empress  v.  Natbu,  15  A  19=  A  VV  N  189./,  If 8 

Empress  v.  Natbu,  R  t  Ud  Cr  C  6-24  =  Cr  Rg  49  of  1892 

Empress  v.  Niilhu,  6  A  214  =  A  W  N  1884.  51 

Empress  v.  Natbubbai  Nabalcband,  Rat  Un  Cr  C  973=  Cr  Rg  ?8 

Empress  v.  Natbu  Reva,  Fat  Un  Cr  C  )63  =  Cr  Rg  24-4-1881 

Empress  v.  Natu,  27  C  137 

Empress  v    Nalwarai,  16  B  178 

Empress  v.  Navalmal,  Rat  Un  Cr  C  636  =  Cr  Rg  11  of  1693 

Empress  v.  Nawajbai,  Rat  Un  Cr  C  934  =  Cr  Rg  43  of  1897 

Emprefs  v.  Naweb  Khar,  U  B  R  189M896,  Vol  I,  174 

Empress  v.  Nawsee  Dewraj,  L  B  R  1872-1892.  623 

Empress  v.  Nayamnddin,  iH  C  484 

Empress  v.  Nazir  Hasan,  S  C  234,  Oudh 

Empress  v.  N^-ziruddin,  16  A  207  =  A  W  N  1894.  57 

Empress  v    Nepal,   Rat  Un  Cr  C  229 

Emprehs  v.  Nga  Aung  Ba,  U  B  R  1897—1901,  Vol  I,  356 

Empress  v.  Nga  Auog  Gyi,  U  B  R  lf97— IPOl.  Vol  I.  127 

Empress  v.  Nga  Aung  Ne,  L  B  R  1893—1900,  490 

Empress  v,  Nga  Aung  Nyun,  1  L  B  R  56 

Empress  v    Nga  Aung  So,  L  B  R  18i)3— 1900,  633 

Empress  v   Nga  Ba,  L  B  R  1872— 1(-92.  COl 

Empress  v.  Nga  Ba.  L  B  R  1893—1900,  321 

Empress  v.  Nga  Ba  O,  L  B  R  1893-19C0,  G32 

Empress  v.  Ng.*  B    G.Up,  L  B  R  1893—1900,  628 

Empress  v.  Nya  Bwa,  U  B  R  1897-1901.  Vol  T,  111 

Empress  v.  Nga  Bwin.  U  B  R  1892  -1896.  Vol  I,  132 

Empress  V.  Nga  Chan  E.  L  B  R  187-2—1892,  507 

Empress  v.  Nga  Cban  Tba,  U  U  K  1897-  1901,  Vcl  I.  194 

Empress  v.  Nga  Cheik  To,  L  B  R  18'13— 1900,  ?9? 

Empress  v.  Nga  Chein,  L  B  R  1S93  — 1900,  631 

Empress  v.  Nga  Chet,  L  B  R  187-2— ISi'-i,  292 

Empress  v.  Nga  Chet  Kyi.  L  B  R  1872— 1S92,  333  '.809, 

Empress  V.  Nga  Chin.  U  B  R  189-2—1896.  Vol  I.  11 

Empress  v.  NgaChm.  L  B  R  1872— li-92,  483 


Queen-Emprfss  v.  Npa  Cbil  Kju.  U  B  R  lHy7-190l.  Vol    I.  326 


Empress  v.  Nga  Chit  U,  U  B  R  1892- 1896,  Vol  1.  232 
Empress  v.  Nga  Cho.  L  B  R  1872— lf-92.  353 
Empress  v.  Nga  Cho,  L  B  R  1893—19(0,  147 
7Cmpre^3  v.  Ng«  Cho,  L  H  H  1893—1900.  3>^a 
Empress  V.  Nga  Cho.  LB  U  1872—1892,4  11 
Empress  v.  Nga  E,  U  B  R  1897—1901.  Vol  I.  20 
Empress  v.  Nga  E  Aung.  U  H  R  1892-  1896.  Vol  I,  45 
Empress  v    Nga  Kik,  U  B  R  1892-1890,  Vol  I.  53 
Empress  v.  Nga  Han  Sbin.  U  B  R  IH92-U9r,,  V.^  I.  60 
EmproKs  V.  N«a  Hat.  L  H  R  IR9:t     1900.  406 
I'lrapress  v.  Nga  Hla,  U  U  R  1897-  1901,  Vol  1.  '26 
EinprcHB  V.  Nga  Hla.  U  H  R  l,'-97— I'.'Ol.  Vcl  I.  117 
Empreps  v    Nga  Hlwe,  U  B  R  lf92-1896.  Vol  1,  fO 


Queen  Empress  v.  Nga  Hmaing.  L  B  R  1872— I80'i.  330 


Column 

4620 

1893 

...77,971 

,  2509 

74 

634,  953,  2'^01 

,  4630 

...   ]42£ 

,4626 

4009 

... 

2ft60 

... 

313 

3853 

3213 

... 

1875 

4f6l 

4f63 

612 

1013 

612 

3481 

598 

4429 

of  1898  .'.'. 

r04 

... 

3616 

1941 

?006 

588 

... 

4664 

... 

?55l 

361 

... 

2301 

1928 

1631 

2i-85 

3877 

'.'.'.      2266 

3976 

... 

676 

...   4212 

4225 

3781 

... 

4001 

... 

205 

... 

4  60 

... 

684 

... 

2170 

... 

4091 

... 

318 

679. 

2748 

4e03 

... 

45'8 

S72ft 

3492,  4023,  4039. 

4899 

i\) 

4093 

...   4498. 

4  5C8 

3748 

4708 

.'..      3373, 

4498 

... 

6'.7 

... 

36P0 

... 

3642 

...   1478. 

1479 

2013 

... 

3164 

21i?6 

4.360 

1478,  1479, 

14P0 

... 

2196 

... 

3246 

••• 

4648 

•  Read  1897-1901.  Vol  I.  826  lor  1871— 199>.  Vol  I.  3?6. 
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Queen-EmpreBa— Queen-EinpFesB. 

Qaeen  Empress  v.  Nga  Hmat  Gyi,  L  B  R  1872—1892,  317 
Queen-Empress  v.  Nga  Hme.  U  K  R  iS^i-  1896,  Vol  I,  228 
Qaeen-Empress  v.  Nga  lu,  U  B  R  1897—1901,  Vol  1,  363 
Qaeen-Empress  v.  Nga  Kaiog,  L  B  R  1872—1892,  425 
Qaeen-Empresb  v.  Nga  Kaing,  U  B  R  l>-97     1901.  Vol  I,  247 
Qaeen-Emprefcs  v.  Nga  K*U,  h  B  R  1872  —  1892,   '2H9 
Qaeen-Empress  v.  Nga  Kan,  U  B  R  1892-1896,  Vol  I,  123 
Qaeen  Empress  v.  Nga  Kan  8a.  U  B  R  1892—1896,  Vol  I,  44 
Queen  Empress  v.  Nga  Kauk,  U  B  R  1892—1896,  Vol  1,  321 
Queen-Empress  v.  Nga  Kaung  Kywe,  L  B  R  1872  —  1892,  535 
Queen-Empress  v.  Nga  Khan,  1  L  B  R  124 
Queen-Empress  v.  Nga  Kum,  L  B  R  1893— ILOO,  637 
Qaeen-Empress  v.  Nga  Kun,  U  B  R  1892—1896,  Vol  I,  260 
Queen-Empress  v.  Nga  Kun  Ba,  L  B  R  1893—1900,  554 
Queen  Empress  v.  Nga  Kwei  Gji,  U  B  R  1892-1896,  Vol  T,  311 
•Qaeen-Empress  v.  Nga  Kja  Bu,  L  B  R  1893—1900,  311 
Qaeen-Empress  v.  Nga  Kyi  Gaing,  L  B  R  1893—1900,  315 
Queen-Empress  v.  Npa  Kyan  Swa,  U  B  R  1892  —  1896,  Vol  I,  £00 
Qaeen-Empress  v.  Nga  Kyauh  Khe,  L  B  R  1872—1892,  279 
Queen-Empress  v.  Nga  Kyauk  Maw,  U  B  R  1897-1901,  Vol  I,  2i7 
Qaeen-Empress  v.  Nga  Kvaw,  U   B  R  1892— 1S96,  Vcl  I,  32 
Queen-Empress  v.  Nga  Kyaw  Ganng,  U  B  R  1897—1901,  Vol  I,  232 
Queen-Empress  v.  Nga  Kyawk  Khe,  L  B  R  1872—18^2,  279 
Queen  Empress  v.  Nga  Kyaw  Nya,  U  B  R  1892—1896,  Vol  I,  276 
Qaeen-Empress  v.  Nga  Kyaw  Tha,  L  B  R  1872-1892,  241 
Queen-Empress  v.  Nga  Kyew,  L  B  R  1872—1892,  163 
Queen-Empress  v.  Nga  Kyin,  U  B  R  1892—1896.  Vol  I,  217 
Queen-Empress  v.  Nga  Kyin  U,  L  B  R  1872—1892,  271 
Queen-EmpresH  v.  Nga  Kyon,  1  L  B  R  14 
Queen  Empress  v.  Nga  Kywe,  L  B  R  1872—1892,  410 
Queen  Empress  v.  Nga  La  Kyi,  L  H  R  1872—1892,  421 
Queen-Empress  v.  Nga  Lein  Baw  U,  L  B  R  1872  —  1892,  533 
Queen-Empress  v.  Nga  Lu,  U  B  R  1897  —  1901,  Vol  I,  84 
Queen-Empress  v   Nga  Lu  Gale,  U  B  R  1892—1896,  Vol  I,  7 
Queen-Empress  v.  Nga  Lu  Gale,  L  B  R  1872—1892,  571 
Queen-Empress  v.  Ng^  Lu  Gale  Nge,  L  B  R  1893-1900,  119 
Queen-Empress  v.  Nga  Lu  Gyi,  1  L  B  R  49 
Queen-Empress  v   Nga  Lu  Gyi.  L  B  R  1893—1900,  310 
Queen-Empress  v.  Nga  Lu  Hla,  L  B  R  1872-1892,  619 
Queen-Empress  v.  Nga  Lu  Ke,  L  B  R  1872—1892,  420 
Queen-Empress  v.  Nga  Lu  Maung,  L  B  R  1872—1892.  412 
Queen-Empress  v.  Nga  M-iung  Gyi,  L  B  R  1872—1892,  549 
Queen-Empress  v.  Nga  Me,  L  B  R  1893-1900,  79 
Queen-Empress  v   Nga  Min,  U  B  R  1897—1901,  Vol  I,  384 
Queen-Empress  v.  Nga  Mon  G-iing,  U  B  R  1897—1901,  Vol  I,  53 
Queen-Empress  v.  Nga  Mya,  U  B  R  1897—1901,  Vol  1,  327 
Queen-EmpresB  v.  Nga  Myaing,  U  B  R  1897—1901.  Vol  I,  337 
Queen-Empress  v.  Nga  Myaing  Gyi,  L  B  R  1893—1900,  494 
Queen-Empress  v.  Nga  Myat  Aung,  U  B  R  1697—1901,  Vol  I,  1 
Queen-Empress  v.  Nga  Myat  Tha,  L  B  R  1872—1892,  164 
Queen-Empress  v.  Nga  Myat  Thin,  L  B  R  ie93-1900,  426 
Queen-Empress  v.  Nga  Myit,  U  B  R  1897—1901,  Vol  I,  71 
Queen-Empress  V.  Nga  Nanda,  L  B  R  1872—1892,  421 
Qaeen-Empress  v.  Nga  Naung,  U  B  R  1892—1896,  Vol  I.  332 
Qaeen-Empress  v.  Nga  Ne  Dun,  L  B  R  1872— 189ii,  335 
Queen-Empress  v.  Nga  Ne  U,  L  B  R  1872-1892,  202 
Queen-] '.mprefas  v.  Nga  Ne  U,  L  B  R  1893—1900.  416 
Queen-EmpresB  v.  Nga  Ngwe  Gaing,  U  B  R  1697—1901.   Vol  I,  22 
Queen-Empress  v.  Nga  Ngwe  Hlaing.  L  B  R  1893—1900,  459 
Queen-Empress  v.  Nga  Ngwe  Nyun,  U  B  R  1897—1901,  Vol  I,  67 
Queen-Empress  v.  Nga  Ni.  U  B  R  1897—1901.  Vol  1,  314 
Qaeen-Empress  v.  Nga  Nwe,  U  B  R  1892—1896.  Vol  I,  331 
Queen-Empress  v.  Nga  Nyan  Wuo,  L  B  R  1893-1900,  441 
Queen-Empress  v.  Nga  Nyein,  L  B  R  1&93— 1900,  141 
Queen-EmprtPS  v.  Nga  Nyein,  L  B  K  1872—1892,  152 
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QueenEmpreBS— Queen-EmppeBS.  Column 

Qaeen-Empress  v.  Ngao,  U  B  R  1897—190],  Vol  T,  365  ...  ]64 

Queen-Empress  v.  Nga  0  Bok,  L  B  R  1893-1900,  169  ...  3104 

Qaeen-Empress  v.  Nga  Ou,  L  B  R  1893—1900,  186  ...  4544 

Queer-Emprpss  v.  Nga  On  Cho,  U  B  R  lf92- 1896,  Vol  I,  98  '..".  452 

Queeu-Empress  v   Nga  On  Gaing,  L  B  R  1872-1892,   153  ...      3940,  4768 

Queen-Empress  V.  Nga  On  Gaing,  L  B  R  1872  — 1892,  436  ...  '    824 

Qaeea-Empress  v   Ng'*  Pa  Dauk,  U  B  R  1892—1896,  Vol  I,  293  ..".  925 

Qaeen  Empress  v.  Nga  Pa  k  Hmwe,  U  B  R  1892— 1S96,  Vol  I,  241  '..'.  4718 

Queeo-Empress  v.  Nga  Pale,  L  B  R  1893—1900,  607  ...  3144 

Queen-Empress  v   Nga  Pr*n  Bon,  L  B  R  1893—1900,  241  '..*.      40OO,  4516 

Qaeen  Empress  v   Nga  Pan  Bu,  L  B  R  1893  — IfOO,  256  ...  '    904 

Queen-Empress  v,  Nga  Pan  E,  L  B  R  1872  —  1892,  367  ...  378I 

Queen-EmpreFS  V.  Nga  Pan  Gyi,  L  B  R  1672-1692,  308  ...  3702 

Queen-Emprrss  v.  Nga  Pan  Hla,  L  B  R  1872—1892.  84  ...  4650 

Queen-Empress  v.  Nga  Pan  Om,  L  B  R  1893—1900,  55  ..."  2200 

Queen  Empress  V    Nga  Paw,  U  B  R  1897  — 1901,  Vcl  I,  28  ..'.  1521 

Queen  Empress  v.  Nga  Paw  Dan,  L  B  R  1<593  -1900,  582  !!'  4519 

Queen  Empress  v.  Nga  Paw  Gale,  L  B  R  1872  —  1892,  617  ...  801 

Queen-Empress  V.  Nga  Paw  Hi,  L  B  R  1872— 1892.  421  ...  675 

Queen-Empress  v.  Nga  Paw  Lon.  L  B  R  1872—1892,  i89  ..'.  122O 

Queen  Empress  v.  Nga  Pe,  U  B  R  1892- 1896,  Vol  I,  168  ...  3499 

Queen-Empress  V.  Nga  Pein,  U  B  R  1897— 1901.  Vol  I,  380  ...  480 

Queen  Empress  v.  Nga  Po,  L  B  R  1872- 1892,  168  ...  S376 

Queen-Empress  v.  Nga  Po,  L  B  R  1 872— 1892,  378  ...  203 

Queen-Empress  v.  Nga  Po  Chein.  U  B  R  1892-1896,  Vol  I.  21  ..]  1456 

Queen-Emprei=s  v.  Nga  Po  Gaung,  U  B  R  1892—1896,  Vcl  I,  219  ...  3733 

Queen  Empress  V   Nga  Po  Hlaing,  L  B  R  1672— 1892,  531  ...  174 

Queen  Empress  v.  Nga  Po  Hie,  L  B  R  1872-1892.  399  ...        I8O,  4694 

Queen  Empress  v.  Nga  Po  Hman,  i  L  B  R  41,  P  B  ...  2261 

Queen  Empress  v.  Nga  Po  Ka,  L  B  R  1872—1892,  536  ...  i£0 

Queen  Empress  v.  Ngi  Po  Kan,  U  B  R  1892—1896,  Vol  I,  286  ...  2763 

Queeu-Empn-ss  v.  Nga  Po  Ket,  L  B  R  1893  —  1900,  186  ...  4476 

Queen  Empress  v.  Nga  Po  Km,  L  B  R  1893—1900,  454  ...  e78 

Queen-Empress  v.  Nga  Po  Kin,  U  B  R  1892  -1896,  Vol  T,  114  ...  690,  693 

Queen-Empress  v.  Nga  Po  Kin,  U  B  R  1897-1901,  Vol  I,  388  ...  4092 

Queen  Empress  v.  Nga  Po  Ku,  U  B  R  1892  —  1896,  Vol  1,  37  ...  1865 

Queen-Empres?  v.  Nga  Po  Kye,  1  L  B  R  53  ...  2OII 

Queen  Empress  V.  Nga  Po  Kyin,  U  B  K  1897-1901,  Vol  I,  298  ...  3402 

Queen-Empress  v.  Nga  Po  Kywe,  U  B  R  1892—1696.  Vol  I.  :07  ...  461 

Queen-Kmpress  v    Nga  Po  Kywe,  L  B  R  1872—1992,  134  ...  2608 

Queen  Empress  v.  Nga  Po  Lin,  U  B  R  1897-1901,  Vol  I,  220  ...  696 

Queen  Empress  v.  Ng^.  Po  Lin,  L  B  R  1893—1900,  242  ...      4183,  4572 

Queen  Empress  v.  Nga  Po  Lun,  1  L  B  R  9  ...  4^66 

Queeo-Empress  v.  Nga  Po  Lwin,  L  B  R  ■893-1900,  594  .„  465 

Quetn-Empress  v.  Nga  Po  Maung,  U  B  R  1892— 189G,  Vol  I,  19  ...  1423 

Queen  Empress  v.  Nga  Pu  Maung,  U  B  K  18y7  — 1901,  Vol  I,  9  ...  1453 

Queen-Empress  V.  Nga  Po  Mm.  U  B  R  1897— 1901,  Vol  T,  87  ...  1987 

Queen  Empress  v.  Npa  Po  Mya,  L  B  R  1893  —  1900,   42  ...  4474 

Queen  Empress  v.  Ngi   Po  Mya,  1  L  B  R  &2  ...  ,3554 

Queen  Empress  v.  Nga  Po  Naiug,  U  B  R  1892-1896,  Vol  I,  179  ..  3551 

Queen  Empress  v.  Nga  Po  Nyein,  U  H  K  1892—1896,  Vol  I,  48  ...  2096 

Queen-Emprtss  v.  NKa  PoNyut),  L  B  R  1893-1900.  79  ...  4276 

Queen-Empress  v.  N^a  I'o  Njun,  L  B  R  1893—1900,  547  ...  690 

Queen-Kmpress  V   Nga  Po  Ff),  L  B  K  1893— 1900,  648  ...  467 

Queen  Empress  v.  Nga  Po  Pyu,  U  B  R  lSiJ7-1901.  Vol  I,  61  ...  3513 

Queen-Empress  v.  Nga  Po  Saing,  L  B  R  1893-11100,  270  ...  4397 

Quen-Empreps  v.  Nga  Po  Saing,  L  li  R  1893—1900,  :!r)4  ...  2826 

Queen-Emprctis  V.  Nga  Po  Siiiig,  U  B  tt  1892-1890    Vol  I,  181  ...  8560 

Queen  KmpresB  v.  Nga  PoHan,  U  H  U  1H'J2— 1890    Vol  1.  199  ...  3(i67 

Queen  Empress  v.  Nga  I'o  Sauiig,  U  B  11  1H»2— IS'.ni,  Vol  I,  43  ...  15170 

Queen- H^mpresj  v    Nga  Po  Saung.  T  U  R  1H'J7— I'JOl,  Yd  I.  VC5  ...  849J 

Queen-Empress  v.  Nga  Po  Saw,  1'  B  R  18'J2— 189ti,  Vol  1,  302  ...  443 

Queen-Empress  v  Nga  I'o  Saw.  L  B  K  1872— 1892.  410  ...  8774 

ijueen  Empress  v,  Nga  Po  Sbein,  L  B  tt  1872— 1^92.  4'23  ...  4493 

Queen  Empress  v.  Nga  Po  Bhcin,  L  B  K  1893— li'OO.  479  ...  4002 

Qufen-EmproBB  v,  Nga  Po  Bin,  L  B  R  1872—1892.  .336  ...  178 

Queen-Empress  v.  Nga  Po  Sin.  L  H  R  189:1—1900,  491  ...  467 

Queen- Empress  v.  Nga  Po  Bin,  1  L  B  K  62  ...  690 
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Queen-Empress  -  Queen  Empress.  COLUMN 

Queen-Empress  v.  Nga  Po  Siii.U  B  R  1897-1901,  Vol  I.  220  ...  695 

Qaeen-Empress  v.  Ng*  Po  Su.  Q  B  R  l8'J7-i90),  Vol  I,  375                         470.  1488,  4400.  4501 
Qaeen-Emprets  v.  Nga  Po  Tain,  U  B  R  1892-1896.  Vol.  I.  1                                       340.  345.  355 

Qaeen-Empress  V.  Nga  Po  Thaing,  L  B  R  1893-1900,  188  ...  4586 

Qaeen-Empress  v.  Nga  Po  Thaing,  L  B  R  189J-1900,  59G  ...  4506 

Qaeen-Empress  v.  Nga  Po  Thet,  1  L  B  R  8  ••.  o^ 

Qaeen-Empress  V.  Nga  Po  Thin,  U  B  R  1892-1896,  Vol  I,  295  ...  l^] 

Qaeen-Empress  v.  Nga  Po  Thin,  L  B  R  1893  - 1900,  487  ...  344 

Qaeen-Empress  v.  Nga  Po  Thit,  U  B  R  1892  -1896,  Vol.  I,  274  ...  387d 

Qaeen-Empress  v.  NgaPo  Tbit,  U  B  R  1897-1901,  Vol.  I,  311  ...  ^722 

Qaeen-Empress  V.  Nga  PoThwe,  U  B  R  1892-1896.  Vol  I.  38  ...  1959 

Qaeen-Empress  v.  Nga  Po  Tu,  L  B  R  1893—1900,213                                             .      ...  4506 

Qaeen-Empress  v.  Nga  Po  Tu,  L  B  R  1872  -1892,  423  ...  200 

Qaeen-Empress  v.  Nga  Po  Tun,  U  B  R  1892-1896,  Vol,  I,  178  ...  3551 

Qaeen-Empress  v.  Nga  Po  Twe,  L  B  R  1872-1892,  130  ...  3813 

Qaeen-Empress  v.  Nga  Pru.  L  B  R  1872-1892.  3^0  ...  3381 

Qaeen-Empress  v.  Nga  Pu,  L  B  R  1872-1892.  355  ...  185 

Q.een-Empressv.  NgaPyaUDg,  U  BR  1897-1901,  Vol.  I,  82  ...  69 

Qaeen-Empresd  v.  Nga  Pyi  Pou,  L  B  R  1893  - 1900,  9:!  ...  2618 

•Q  leen-Ejipress  v.  Nga  Pyu,  U  B  R  18J7-1901,  Vol.  I,  61  ...  2162 

C)aeeu- Empress  v.  Nga  Saing  Gyi,  L  B  R  iey.i-1900,  215  3105.  4397,  4405 
Q  ie^n-Empress  v.  Nga  S^n,  L  B  R  1893-1900.  193  961,  989,  4717 

Qaeen-Empress  v.  Nga  San  Chein,  U  B  R  1897-1901.  Vol  I,   137  ...  2262,  2263 

Q  ieen-Empress  v-  Nga  San  Hla,  L  B  R  1893—1900,  186  ...  676 

Qieen-Emprcss  V.  NgaSan  HlH.  LB  R1893-1900,  218  ...  1311 

Qaeon  Empress  V.  Nga  San  HU,  L  B  R  1893— 1900,  484  ...  1191 

Qaeen-Eojpress  v.  Nga  San  Hia  Baw,  L  B  R  189.J-1900,  128  ...  882 

Quean-Empress  V.  NgaSan  Pu,  LB  R  1893-1900,  545  ...  2883 

Qaeen-Empress  V.  NgaSan  Win.  LB  R  1893-1900,  6  iO  ...  4787 

Qaeen-Empress  V   NgaSan  YaD,L  BR  1872 -1892,  404  ...  3856 

Qieeu  Empress  V.  NgaSan  Yaw,  U  BR  1892-1896,  Vol  I,  236  ...  4703 

Q  ieen-Empress  v.  Nga  San  Ye,  U  B  R  1897-1901,  Vol  I,  215  ...  693 

Qaeen-Emprees  v.  Nga  Saw,  1  L  B  R  59  .••  692.  1680 
Q  leen-Empress  v.  Nga  Seik,  U  B  R  1897-1901,  Vol  I.  318                                           80,  2536.  4472 

Qaeen-Empress  v.  Nga  Seik,  L  B  R  1872-1892,  546  ...  4396 

Qaeen-Empress  v.  Nga  Sein,  L  B  R  1872-1892,  569  ...  3642 

Qaeen- Empress  V.  Nga  Set  Yo.  UBR  1892— 1896,  Voll,  307  ...  479 

Qaeen-Empress  v.  Nga  Shan,  L  B  R  l89J  -1900,  129  ...  279,  1375 

Q  leen  Empress  v.  Nga  Shan  Gyi.  L  B  R  1872-1892.  407  ...  210 

Qaeen-Empress  v.  Nga  Shive  Lm.  L  B  R  1872—1892,  368  ...  311 

Qaeen-Empress  v.  Nga  Shun,  L  B  R  1872—1892.  617  ...  2356 

Queen-Empress  v.  Nga  Shwe  Bwa,  L  B  R  1872—1892,  336  ...  3546 

Qaeen  Empress  V.  N^aShweByo,  L  BR  1872-1892,  364  ...  1612 

Qaeen-Empress  v.  Nga  Shwe  E,  1  L  B  R  58  ...  1379,  3964 

Queeu-Empie.s  v.  Nga  Shwe  Gyaw.  L  B  R  1872-1892,  256  ...  2223 

Qae en  Empress  V,  Nga  Shwe  Hlaing.  LB  R  1872-1892.  505  ...  3818 

Queen-Empress  v.  Nga  Shwe  Hlwa,  L  B  R  1372  -1892.  426  ...  340,  345 

Queen  Empress  V.  Nga  Shwe  Hmd,n.  L  BR  1893-1900,  336  ...  455 

Qaeen-Empresd  V.  Nga  Shwe  Kun,  L  B  R1872-1892,  596  ...  236 

QueeL-Empress  v.  Nga  Shwe  Kya,  U  B  R  1892-1896,  Vol  J,  119  ...  13,  693 

Queen-Empresd  v   Nga  Shwe  Kyo.  L  B  R  1893-1900,  440  ...  4513 

Qaeen-Empress  v.  Nga  Shwe  Laukke,  L  B  R  1893-1900,  629  ...  3858 

Queeu  Empress  V.  Nga  Shwe  Lin,  L  B  R  1872-1892,  368  ...  311 

Queen-Empress  V.  Nga  Shwe  Lin,  1  L  B  R  18  ...  1691 

Queen-Empress  v    Nga  Shwe  Maung.  U  B  R  1892-1896,  Vol  I,  183  ...  3564 

Queen-Empress  v.  Nga  Shwe  Mdik,  U  B  R  1897-1901,  Vol  I,  339  ...  3775 

Qaeen-Empress  v.  Nge  Hhwe  Nyo.  L  B  R  1872-1892,  '279  ■  ..■  1819 

Queen-Empress  v.  Nga  Rhwd  O,  L  B  R  1872-1992,  150  ...  3949 

naeen-Empress  v.  Nga  Shwe  Pe,  L  B  R  1893-1900,  81  ...  2993 

Qaeen  Empress  v.  N^a  Shwe  Pyaw,  L  B  R  1872-1892,  57  ...  2805,  4498 


Queen-Empress  V.  NgaShwe  Pyu.  LB  R  1872-1892,  542  ...  4396 

Queen-Empress  v.  Nga  Shwe  Te,  L  B  R  1872-1892,  281  ...  203 

Queen-Empress  V.  Nga  Shwe  Thau,LB  R  1872-1892.  '271  ...  3669 


Oaeen-Empress  v.  Nga  Shwe  Thaung,  L  B  R  1893-1900,  311  ...  2476 

Queen-Empress  v.  Nga  Shwe  The,  L  B  R  1893  -1900,  52  ...  1652 

Qaeen-Empress  v.  Nga  Shwe  The,  L  B  R  1893-1900,  149  ...  951 
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Queea-£m  press— Queen- EmpreBB. 

Qjeen-Empress  v.  Nga  Shwe  Tni,  L  B  R  1872—1892,  492 
Qaeen-Eoipresd  v.  Ng^  Shwe  Too,  L  B  R  1872— J892,  541 
Qjeen-Eoipresa  v.  Ng*  Sawe  Tou.  L  B  R  1893—1900,  284 
•  Queen  Empreas  v.  JSga  Shwe  U,  L  B  R  1872— 1S92,  92 
Qaeen-Empresa  v.  Ng*  Sawe  VVa,  L  B  K  lb93-1900,  5 
Qaeen-Empcess  v.  Nga  Sbwe  Ya,  L.  B  R  1872  -lb92,  275 
QaeeQ-EmpreaS  v.  Nga  Sawe  Yio,  U  B  R  18J2— 1896,  Vol,  I,  171 
Qaeeu-Empreas  v.  Ng-t  Sawe  Z.u,  U  B  R  1897  —  1901,  Vol   I,  209 
Qaeen-Einptess  v.  Nga  Si,  L  B  R  1872-1892,  572 
Queen-Empress  v.  Nga  Sit  Shwe,  L  B  R  1872-1892,  548 
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Qaeen- l''^mpre88  v.  Purshotara  Kala.  9  B  269  •••  2333 

QueenEmprees  v.  Purehotam  Vanamalai,  Rat  Un  Cr  C  850-Cr  Rg  18  ol  lb96     ...  1369 


Road  1  Weir  64  lor  1  Weir  63. 


334  THE  ALL  INDIA  DIGEST.  CRIMINAL. 

Queen-EropresB—  QaeeD-Empress,  COLUMN 

Queen  Empress  v.  Pursbotum,  Rat  Un  Cr  C  723  =  Cr  Rg  48  of  1894  ...  If  82 

Queen- Empress  v.  Pyin  Nya.  L  B  R  1893— 19C0.  187  ...  46S1 

Queen-Empress  v.  Rabha,  Rat  Un  Cr  C  899  ...  1093 

Queen-Empress  v.  Rachappa,  ]3  B  109  ...  4331 

Queen-EmpreFS  v.  Radba.  Rat  Un  Cr  C  P27  =  Cr  Rg  70  of  1895  ...  3075 

Queen-Empreps  v.  Riidba  kom  Rargu,  1  Bom  L  R  155  ...  3715 

Queen-Empress  V.  Radbe.  !2  A  66=  A  W  N  1890.  7  ...       1701,  1982 

Queen-Empress  V.  Rsgba,  R-»t  Uq  Cr  C  364  =  Cr  Rg  9  of  1888  ...  1336 

Queen-Empress  v.  Ragbappa.  Rat  Un  Cr  C  837  =  Cr  Rg  50  of  1896  ...  3262 

Queen- Empress  V.  Ragho,  Rai  Un  Cr  C  535  =  Cr  Rg  4  of  1891  ...  620 

Queen-Empress  v.  Ragbo  Mnbadn,  19  B  612  ...  597 

Queen-Emprees  V.  R-dgbo  Nanasing.  Rat  Uq  Cr  C  187  =Cr  Rg  U— 1—83  ...  598 

Queen-Emprefs  V.  Rigbu,  Rat  Uq  CrC  4!3  =  Cr  Rg  79  of  1888  ...  13l8 

Queen-Empress  v.  Ragbu,  '/3  Bi2-2l  ...  2236 

Queen-Empress  v.  Ragbular,  S  C  86,  Oudh  ...  4848 

Queen-Empress  v.  Rigbuoatb,  Rat  Un  Cr  C  470  ...  1059 

Queen-Empress  V.  Ragbu  Natb  Das.  20  C  413  ...  2912 

Queen-Empress  v.  Ragbunath  Rai,  15  A  22  =  A  W  N  1892,  220  ...      2315,  4206 

Queen  Empress  V.  Ragbu  Tiwarj,  15  A  336=  A  W  N  )8'j3,  111  ...      3524,3531 

Queen-Empress  v.  Ragbu  valad  Han,  Rat  Un  Cr  C9I5=  Cr  Rg  20  cf  1897  ...  1099 

Queen-Empress  v.  Rabsman,  AWN  1893.  144  ...  4108 

Queen-Empress  v.  Rahimatkha,  Rat  Un  Cr  C  958  ...  3134 

Queen-Empress  V,  Rahim  Baksh,  20  A  206  =  AW  N  1^98,  21  ...  4357 

Queen-Empress  v.  Rahimullah.  AWN  1898,  144  ...  3595 

Queen-Empress  v.  Rabmat  Ali  Khan.  9  A  210=  A  W  N  1887,  5  ...  369 

Queen-Empress  v.  R*iji,  Cr  Rg  i8  of  1893  ...  2 '65 

Queen-Empress  v.  Raiji  Daji,  18  B  380.  F  B  ...  3107 

Queen-Empress  v.  Ra'z  Ali.  AWN  1900,  v03  ...  74 

Queen-Empress  v.  Raiab,  16  B  c68  ...  116 

Queen- Empress  v.  Raja  R^m.  Rat  Un  Cr  C  290  =  Cr  Rg  30  of  1B86  ...  r26 

Queen-Empress  v,  Rnja  Ram,  2  Bom  L  R  510  ...  978 

Queen-Empress  v.  R«ja  Ram,  3  0  C  191  ...  1939 

Queen-Empress  v.  Raj^  valad  Husen,  Rat  Un  Cr  C  868  ...  601 

Queen-Empress  V.  R^ji.  Rat  Un  Cr  G  765  =  Cr  Rs;  28  of  1895  ...  4038 

Queen-Empress  v.  R^jia,   L  B  R  1893—1900,  405  ...  461 

Queen-Empress  v.  Rajmal.  Rat  Un  Cr  C  903  =  Cr  Rg  12  of  1897  ...  632 

Queen-Empress  v.  Rajya,  Ra':  Uo  Cr  C  209  ...  607 

Qaeen-Empress  v.  Rakma  Kom  Sadhu,  1 1  B  59  ...  1051 

Queen-Empress  v.  Rama,  24  M  13  =  1  Weir  882  469,  471,  473    4466 

Quaen-Empress  V    Rama,  16  B  372  ...  4^78 

Queen-Empress  v.  Rama,  2  Bom  L  R  338  ...  984 

Queen-Empress  v.  Rama,  2  Bim  L  R  702  ...  2261 

Qjeen-Empress  v.  Rama,  Rat  Un  Cr  C  322  =  Cr  Rg  8  of  IF 87  ...  1420 

Qaeen-Empress  V.  Rama,  Rat  Un  Cr  C  383  =  Cr  Rg  31  of  1888  ...  14'0 

Queen-Empress  v.  Rama,  Rat  Un  Cr  C  385  ...  f92 

Queen-Empres?  V.  Rama,  Rat  Un  Or  C  466=Cr  Rg  24  of  1889  ...  2H75 

Queen-Empress  v.  Rama,  Rat  Un  Cr  C  4^4  ...  2862 

Queen-Empress  V.  Rama,  Rat  Un  CrC  631  =  Cr  Rg  55  of  1892  ...  2207 

Qaeen-Empress  V.  Rama  tin  Nagapp^J.  Rat  Un  Cr  C  921  =  Cr  Rg  96  of  1P97  ...  582 

Qaeen-Empress  v.  Ramacbandra,  Rai  Un  Cr  C  201  ...  3881 

Queen-Empress  v.  Ramacbandra  Govind  Harsbe,  19  B749  ...  2f09 

Queen-Empress  v.  Ramacbandra  Maiadin.  15  B  45  ...  624 

Queen-Empress  v.  Ramacbandra  Narayao,  22  B  152,  P  B  ...  3449 

Queen  Empress  v.  Ramacbandra  Sawairam,  Rat  Un  Cr  C  776=  Cr  Rg  41  of  1895...  225 

Queen-Empress  v.  Ramacbaniira  Sbamrao  Bagle,  1  Bom  L  R  783  ...  1533 

Queen-Empress  v  Ramacbandra  Shivjir><m,  Rat  Un  Cr  C  891  ...  2441 

Queen-Empress  v    Ramadban,  2  Bom  L  R  329  ...  2647 

Queen-Emprena  v,  Ramadbin,  AWN  1894    205  ...  3982 

Queen  Empress  v.  Ramaji.  Rat  Un  Cr  G  361  =Cr  Rg  3  of  1888  ...  3'27 

Qaeen-Empress  v.  Ramakka,  8  M  5  =  1  Weir  330  ...  3713 

Qaeen-Empress  V.  R^makrishna,  12  M  49=1  Weir  457  ...  1364 

Queen-Empress  v.  Ramalingam.  20  M  445  =  2  Weir  384  ...  2269 

Queen-Empress  v.  Ramalingam,  21  M  430=1  Woir  880  ...  281 

Queen-Empress  v.  Raman,  21  M  83  =  2  Weir  503  =  2  Weir  374  =  2  Weir  46  1041.  1249.  1448 

•  Queen  Empress  v.  Ramanna,  12  M  273=1  Weir  375  2893.  2923,  3764 

Queen  Empress  v.  Ramanuj*m,  13  M  191  =  1  Weir  834  ...  301 

•  At  Col.  3764,  read  12  M  273  for  12  M  373. 


NAMES  OF  CASES  DIGESTED.  225 


Queen-Empresa— Queen- Empress.  COLUMN 

Qaeen-Empressv.  Rimasami,  12  M  143  =  1  Weir  553  =  1  Weir  29  ...  3403,3892 

Queen-Empress  v.  Ramasami,  13  M  17  =  2  Weir  620  ...  3154 

Queen-Empress  V.  Ramasami,  13  M  131  =  1  Weir  345- 1  Weir  726  ...  738 

Queen  Empress  V.  Ramasami,  16  M  364=1  Weir  422  =  3  M  L  J  178  -••  712 

Queen-Empress  v.  Ramasami,  21  M  114=2  Weir  470  ...  870 

Queen-Empress  v.  Ramasami,  24  M  321  =  2  Weir  396  ...  1938 

Queen-Empress  v.  Ramasami  Reddi.  1  Weir  4  22  =  3  M  L  J  178  =  16  M  364  ...  712 

Queen-Empress  V.  Ramashetti,  Rat  Un  Or  C  6l4  =  Cr  Rg  35  of  1892  ...  599 

Queen-Empress  V,  Ramaewamy,  Rat  Un  Cr  C  608  =  Cr  Rg  25  of  1892  ...  2247 

Queen-Empress  v,  Rama  Tevan.  15  M  352  =  2  Weir  394  =  2  Weir  376  =  2  Weir  153...  889,  1702 

Queen-Empress  v.  Ramaya  Nadan,  4  M  L  J  189  --.  4291 

Queen-Empress  v.  Ramayya,  13  M  148=1  Weir  67  ...  4213 

Queen-Empress  v.  Ramazin,  U  B  R  1897—1901,  Vol  I,  386  ...  4094 

Queen-Empresa  V.  Rim  Baran,  15  A  299=A  W  N  1893,  142  ...  2315 

Queen-Empress  v.  Ram  Baran  Sing,  21  A  25  =  A  W  N  1S98,  156  ...  4502 

Queen-Empress  v.  Ram  Cbandar,  19  A  493  =  A  W  N  1897,  133  ...  790 

Queen-Empress  v   Ramchandar  Sawairam,  Rat  Un  Cr  0  786  =  Or  Rg  48  of  1895    ...  2947 

Queen-Empress  v.  Ramch^ndra,  Rat  Ua  Cr  C  137  =  Gr  Rg  31-10-1878  ...  2388 

Queen-Empress  v.  Ramchandra,  Rat  Un  Cr  C  201  ...  3609 

Queen-Empress  v.  Ramchandra,  Rat  Un  Cr  C  220  =  Cr  Rg  2611-85  ...  595 

Queen-Empress  v.  Ramchandra,  Rat  Un  Cr  C  364  =  Cr  Rg  7  of  1888  ...  165 

Queen-Empress  v.  Ramchandra,  Rat  Un  Cr  C  541  =  Cc  Rg  15  of  1891  ...  611 

Queen-Empress  v.  Kamcbandra,  Rat  Un  Cr  C  562  ...  1168 

Queen-Empress  v.  Ramchandra,  Rat  Un  Cr  C  574  =  Cr  Rg  39  of  1891  ...  602 

Queen-Empress  v,  Ramchandra,  Cr  Rg  11  of  1895  ...  3010 

Queen-Empress  v.  Ramchandra  Ganesh,  Rat  Un  Cr  C  860  =  Cr  Rg  27  of  1896        ...  1344 

Queen-Empress  v.  Ramchandra  Govind  Harshe.  19  B  749  ...  2504,  2663 

Queen-Empress  v.  Ram  Charan,  AWN  1896,  105  ...  403 

Queen- Empress  v.  Ram  Charan,  AWN  1898,  147  ■.•  3423 

Queen-Empress  v.  Ramohore,  Rat  Uq  Cr  C  400  =  Cr  Rg  61  of  1889  ...  3404 

QueeL-Empress  v.  Ram  Dei,  18  A  350  =  A  W  N  1896,  96  ...  2968 

Queen-Empress  v.  Ramdhani  Pass',  15  C  452  •••  394,  526 

Queen-Empress  V.  Ramdin,  Rat  Un  Cr  C  728  =  Cr  Rg  56  of  1894  ...  1904 

Queen-Empress  V.  Ramdiu,  Rat  Un  Cr  C  762  =  Cr  Rg  23  of  1895  ...  1318 

Queen-Empress  v.  Ramdin,  8  C  161,  Oudh  •••  319 

Queen-Empress  v.  Ram  Gopal,  AWN  1897,  121  ...  2688 

Queen-Empress  V.  Ramia.  Rat  Un  CrC  317  =  CrRg  2  of  1887  ...  1393 

Queen-Empress  v.  Rami  Reddi,  12  M  226  =  1  Weir  761  ...  728 

Queen-Empress  V.  Rimjan,  Rat  Un  Cr  O  471  =  Cr  Rg  28  of  18S9  ...  589 

Queen  Empress  V.  Ramji,  Rat  Uo  Cr  C  416  =  Cr  Rg  S3  of  1888  ...  625 

Queen-Empress  V.  Ramji  Bapuji,  Rat  Un  Cr  C  849  =  Cr  Rg  16  of  1696  ...  426 

Queen-Empress  v.  Ramji  8ij*ba  Rao.  10  B  124  330,  1312,  1805 

Queen-Empress  v.  Ram  Khilawao,  AWN  1890,  167  ...  4289 

Queen-Empress  V.  Ram  Kuria,  6  A  622=  A  W  N  1884,  252  ...  4179 

Queen-Empress  V.  Ram  1. all,  15  A  130=A  W  N  1893,  50  ...  914 

Queen-Empress  V.  Rim  Lall,  15  A  141  =  AW  N  1893,  59  ...  i707 

Queen-Empress  v.  R^m  Lall,  AWN  1896,  194  ...  37Si 

Queen-Emprefs  v.  Ramnaik,  Rat  Un  Cr  C  318  =  Cr  Rg  6  of  1887  ...  933 

Queen-Empress  V   Ram  Narain,  8  A  514  =  A  W  N  1886.   177  ...  4166 

Queen  Empress  V.  Ram  Nhanu.  Rat  Un  Cr  C  296  =  Cr  Rg  41  of  1886  ...  4713 

Queen-Empress  V.  Ram  Nidh,  8  C  87,  Oudh  ...  390"^ 

Queen-EmpreBS  v   Ram  Pal,  20  A  95  =  A  W  N  1897,  190  ...  440 

Queen-Empress  v.  R*m  Pattan,  3  C  70,  Oudh  •••  I486,  1505 

Queen-Empress  v.  Rampuri,  Rat  Un  Cr  C  173  •••  4862 

Queen-Empress  v.  Ram  Bahai  Lall,  10  C  1070  ••.  4838 

•(,)ueen  Empress  v.  Ram  Saran.  8  A  306  =  A  W  N  1885,  311                                         ...  48.  49 

Queen  Empress  v.  Ram  8<»ran  Rai.  AWN  1899,  77  •••  3472 

Queen-Empress  v.  Ram  Sarup,  7  A  757.  F  B  =  A  W  N  1885,   195  ...  1896,  4529 

Queen-Empress  v.  R^m  8arup,  AWN  1H98.  22  ...  2612 

Queen-Emprese  v.  Ram  Bowak,  23  A  90=  A  W  N  1900,  211                                        ...  2642 

Queen-EmpresH  v.  Kam  8ukh,  AWN  1897,  47                                                                -  ^  „„„„    2517 
Queen-Empress  v.  Ram  Bundar,  19  A  109  =  A  W  N  1896,  191                          1311.  1674,  3977,  3020 

Queen-Empresa  V.  Ram/an,  7  A  461.    F  B  =  A  W  N  1886,  117                                      ...  521 

Queen-Emprc88  V    Ram/.a.i  Ali.  L  B  R  l8<):-t— 1900.  70                                                   ...  .,^„„*,t« 

Queen-Empress  v.  Ramzan  Shnkobha..  Kat  Un  Cr  C  867  »Cr  Rg  36  of  1896  247^  2870 

3245,  40 lU,  4000 


•  At  Ool.  49,  read  AWN  1886,  8lUor  A  W  N  1886,  31. 
Cr.  11-170 


226  THE  ALL  INDIA  DIGEST,  CRIMINAL. 


Queen-Empress — Queen-Empreas.  GOLUMIJ 

Qaeen -Em press  v.  Ranchhod  Daya,  2  Bom  L  R  337  ...  2754 

Qaeen-Empress  v.  Rancbbod  Hari.  Rat  Un  Or  C  877  ...  3995 

Queen-Empress  v.  Ranchod,  Rat  Un  Or  C  593  =  Cr  Rg  S  of  1892  ...  7,  61 

Queen-Empress  v.  Rangamani,  2'2  M  459  =  2  Weir  254  ...  1888 

Queen-Empress  v.  Rangi  Rau.  15   M  36  =  2  Weir  218  ...  1747,  2159 

Queen-Empress  v.  Rangi,  10  M  295  =  2   Weir  361  =  2  Weir  407  ...  68,  1248 

Queen-Empress  v    Raogu,  Rat  Un  Cr  C  189  ...  3213 

Queen-Empress  V    Rioji,  Rat  Un  Cr  C  700  =  Cr  Rg  29  of  1894  ...  1187 

Queen-Empress  v    Rioji  Moreshwar,  Rat  Un  Cr  C  959  =  Cr  Rg  12  of  1898  ...  2155 

Queen-Empress  V.  Rappel,  18  M  490  =  1  Weir  909=1  Weir  31  ...  760 

Qaeec-Empress  V.  Rarunayar,  19  M  482  =  2   Weir  745  ...  1249 

Qaeen-Empress  v.  Ratan  Singh,  AWN  1893,  51  ...  2833 

Queen-Empress  v.  Ratnia,  Rat  Un  Cr  C  550  =  Or  Rg  25  of  1891  ...  596 

Queen-Empress  v.  Ratnya  Raja,  Rat  Un  Cr  C  939  ...  575 

Queen-Empress  v.  Rattansee  Purshottam.  1  Bom  L  R  840  =  24  B  471  ...  129'2,  3268 

Queen-Empress  v.  Ratti,  AWN  1899,  203  ...  1514 

Qaeen-Empress  v.  Ravagi,  Rat  Un  Cr  C  377  =  Cr  Rg  27  of  1883  ...  3542 

Queen  Empress  V.  Ravaji,  Rat  Un  Cr  C  213  =  Cr  Rg   10-3-1885  ...  2249 

Queen-Empress  V.  Ravaji,  Rat  Un  Cr  C  594  =Cr  Rg  13  of  1892  ...  4646 

Qiieen-Empress  v.  Ravanshidapa,  Rat  Un  Cr  C  291  =  Cr  Rg  32  of  1886  ...  594 

Queen-Empress  v.  Ravji,  Rat  Un  Cr  C  180  ...  2016 

QoBen-Empress  V.  Ravji,  Rat  Un  CrC610  =  Cr  Rg  30  of  1892  ...  599 

Queen-Empress  V.  Rawal  Arab,  Rat  Un  Cr  C  961  ...  3706 

Queen-Empress  v.  Rawji,  Rat  Un  Cr  C  682  =  CrR2  1  of  1893  ...  3427 

Queen-Empress  v.  Raya  Lakhma,  10  B  230  ...  243,  856 

Queen-Empress  v.  Rayapadayachi,  19  M  240  =  1  Weir  537  .  .  2277 

Qaeen-Empress  v.Razi  All,  23  A  80  =  A  W  N  1900,  204  ...  1510 

Queen-Empress  v.  Razai  Mia,  22  C  817  ...  1232,  3394 

•Queen- Empress  v.  Razak,  U  B  R  1892-1896,  Vol  I,  76  ...  2234 

Queen-Empress  V.  Re  Baw,  L  B  R  1893-1900,  333  ...  12 

Queen  Empress  v.  Rego  Moatopoulo,  19  B  lii  ,1919,  2984,  3695 

Qaeen-Empress  v.  Reolah,  14  C  887  ...  4145 

Queen  Empress  v   Reubin  Samuel,  Rat  Un  Cr  G  696  =  Cr  Rg  26  of  1694  ...  1957 

Qaeen-Empress  V.  Revising,  Rat  Un  Cr  C  690  =  Cr  Rg  13  of  1691  ...  3851 

Queen-Empress  V.  Revubai,  Rat  Un  Or  C  2H  ...  1223 

Queen-Empress  V.  Rhagia  Bhar.o,  Rat  Un  Cr  C  947  =  Cr  Rg  53  of  1897  ...  467 

Queen-Empress  v.  Riaz  Ali,  AWN  19C0,  903  ...  74 

Queen-Empress  V.  Riding,  9  A  720  =  A  W  N  1887,  228  ...  2641 

Queen-Emjjress  V.  Robinson.  16  A212=A  W  N  1894,  49  ...  261,864 

Queen-Empress  v.  Ross.  22  B  746  ...  660 

Queen  Empress  v.  Rudr  Singh,  AWN  1896,  193  ...  1636 

Queen  Empress  v.  Rupaya,  Rat  Un  Cr  C  382  =  Cr  Rg  33  of  1888  ...  1084 

tQueen-Empress  V.  Rupja,  Rat  Un  Cr  C245  =  Cr  Rg  12  of  1886  881,1240,1254 

Qaeen-Empress  v.  Sabapati,  11  M  411=1  Weir  549  ...  2775 

Qaeen-Empress  v.  Sabu,  123  P  R  1866,  Cr  ...  4521 

Queen-Empress  v.  Sada.  Rat  Un  Cr  C  647  =  Cr  Rg  40  of  1893  ...  3572 

Queen-Empress  V    Sadanand,  Rat  Un  Cr  G  192  =  8  B  151  ...  601 

Queen  Empress  v.  Sadanand  Narayan,  18  B  364  ...  4114 

Queen-Empress  v.  Sadashiv,  Rat  Un  Cr  C  520  =  Cr  Rg  44  of  1890  ...  242 

Queen-Empress  v,  Sadashiv,  Rat  Un  Cr  G  701  =  Cr  Rg  33  of  1894  ...  2153 

Queen  Empress  v.  Sadashiv  Atmaram,  18  B  205  ...  2331 

Queen-Empress  v.  Sadashiv  Balkrishna  Vartak,  Rat  Ua  Cr  C938  =  Ct  Rg  49  of  1897  881 

Queen-Empress  v.  Sadhee  Kasal,  10  G  936  ...  3336 

Queen  Empress  V.  Sidhu,  Rat  Un  Cr  C  207  ...  19 

Queen  Empress  V.  8*dia,  Rat  Un  Cr  C  362  =  Cr  Rg  5  of  1888  ...  1842 

Queen- Empress  v.  Sadu,  Rat  Un  Cr  C  207  ...  3425,  3431 

Queen-Empressv.  Sadu,  Rat  Un  Cr  C  892  =  Cr  Rg4  of  1897  ..  4492 

Queen  Empress  v.  Sagal  Samba  Sajao,  21  C  642  1282,  1875,  1910 

Queen-Empress  v.  Sagan,  Rat  Un  Cr  C  366  =  Cr  Ri?  13  of  1888  ...  3542 

Qaeeu-Empress  V.  Sagram,  Rat  Un  Cr  C  300  =  Cr  Rg  47  of  1886  ...  1416 

Queen  Empress  v.  Sahadat  Miran,  Rat  Un  Cr  C  804  =  Gr  Rg  62  of  1895  ...  4470 

Queen-Empreesv.  Bahadev  raiacZ  Tukaram,  14  B  572  ...  3089,3108 

Queen  Empress  v.  Shahadu  Likshman,  Rat  Un  Or  G  771  =  Cr  Rg  35  of  1895        1201,  1325,  2599 

Queen-Empress  V,  Sahawath  Ali  Khan,  U  BR  1897  —  1901,  Vol  I,  68  ...  1854 

Queen-Empress  v.  Sahib  Singh,  AWN  1896,  182  ...  2613 


•  Read  U  B  R  ]892-lft96,  Vol  I.  76  for  U  B  R  1882—1896,  Vol,  I,  76. 
t  At  Col.  1240,  read  Cr  Rg  12  of  1886  for  Cr  Rg  12  of  1880. 


NAMES  OF  CASES  DIGESTED,  227 

Queen-EmpreBS— Queen-Empress.  Column 

Qaeen-Empress  V.  SAif  Ali,  17  P  R  1898,  Cr  F  B  ...  1136,4181 

Queen-Empress  v.  Siiyid  Muhammad  Askari,  SC  77,  Oudh  ...  1469 

Qaeen-Emprcss  v.  Sakar  Jan  Mahomed,  22  B  934  ...  1124 

Qaeen  Empress  V.  Sakharam,  Rat  Un  Cr  C  227  =  Cr  Rg  1  of  1886  ...  341 

Queen-Empress  V.  Sakharam,  Rat  Un  Cr  C  380  =  Cr  Rg  31  of  1888  ...  139 

Queen-Empress  v-  Sikharam,  RU  Un  Cr  C  4i9  =  Cr  Rg  S  of   1889  ...  4538 

Queen  Empress  v.  Sikharam,  Rat  Un  Cr  C  775  =  Cr  Rg  39  of  1895  ...  8607 

Queen-Empress  v.  Sakharambhau,  10  B  493  ...  4525 

Queen-Empress  v.  Sakharam  Khandu,  2  Bom  L  R  325  ...  3252 

Queen-Empress  v.  Sakharam  valad  Ramji,  14  B  564  ...  1275.  2884 

Queen-Empress  v.  Salamat-uUahkhan,  AWN  1900,  206  ...  1093 

Queen-Empress  v.  Silaru,  13  P  R  1897,  Cr  ...  307 

Queen-Empress  V.  Saleh  Muhammad,  3  P  L  R  1900.   Cr=  12  P  R  1899,  Cr  ...  7S0 

Queen  Empress  V.  Salemuddin  Sheik.  26  C  569  =  3C  W  N  393  ...  1209 

Queen-Emptess  v.  Salig  Prasad,  AWN  1895,  226  ...  .       790 

Queen-Empress  v.  Silig  Ram,  6  A  495  =  A  WN  1884,  215  ...  158 

Queen-Empress  v.  Salig  Ram,  AWN  1890,   171  ...  3512 

Queen-Empress  V.  Salig  Ram,  16  P  R  1897,  Cr  ...  1305 

Queen-Empress  v.  Salu,  Rat  Un  Cr  C  792  =  Cr  Rg  50  of  1895  ...  4659,  4851 

Queen-Empress  v.  Bama  Papi,  7  M  287  =  2  Weir  735  ...  Iii08 

Queen-Empress  V.  Samavier,  16  M  468  =  3M  L  J  227  =  2  Weir  220  ...  4305 

Queen-Empress  V.  Sambhaji.  Rat  Un  Cr  C  384  =  Cr  Rg  35  of  1888  ...  836 

Queen  Empress  v.  Simboji,  11  M  472=1  Weir  633  ...  752 

Queen-Empress  v.  Sami,  13  M  426  =  1  Weir  290  ...  2612 

Queen  Empress  v.  Samiappa,  15  M  63=  2  Weir  794  ...  966 
Queen-Emprtss  V   Saminadha  Pillai,  19  M  464=  1  Weir   247  =  2    Weir   65=1    Weir 

144  =  6MLJ181  ...  3314,3564 

Queen-Empress  V.  Saminf.tha,  14  M  400  =  1  Weir  195  =  1  M  L  J  163  ...  3603 

Queen-Empress  V.  Samioatha  Cbetti,  7  M  274,  F  B  =  2  Weir  120  ...  1630 

Queen-Empress  V.  Samsuddin,  2  Bom  L  R  752  ...  4691 

Queen-Empress  v.  bimuel  Luke,  22  A  323  =  A  W  N  1900,  92  ...  345 

Queen-Empress  v.  Sacgam  L^I,  15  A  129  =  A  W  N  1898,  48  ...  350,  355 

Queen-Empress  V.  Sangappa,  Rit  Un  Cr  C  ;-94  =  Cr  Rg  51  of  1888  ...  592 

Queen-Empress  v,  Sangappa,  Rat  Un  Cr  C  463  =  Cr  Rg  22  of  1889  ...  1200 

Queen-Empress  V.  Sangappa,  Rat  Un  Cr  C  957  =  Cr  Rg  8  of  1898  ...  1187 

Queen-Empress  v.  Sangaya,  2  Bom  L  R  751  ...  76,  809,  S054 

Queen-Empreps  v.  San  Hla.  U  B  R  1897— 1901.  Vol  I,  280  ...  3633 
Queen-Empress  v    Sankiralinga  Koue.  23  M  514  =  1  Weir  112  =  2  Weir  123  =  1   Wtir 

105  ...  2706 

Queen-Empress  V.  Santan,  Rat  Un  CrC541  =  Cr  Rg  16  of  1891  ...  985 

Queen-Empress  v.  Santaram,  Rat  Un  Cr  C  3l5  =  Cr  Rg  1  of  1887  .  .  2792,  4289 

Queen-Empress  v.  Santok  Singh,  AWN  1898,  186  ...  2491 

Queen-Empress  V.  Santu,  Rat  Un  (Jr  C  606  =  Ur  Rg  24  of  1892  ...  607 

Queen-Empress  v.  Saoliram,  Ral  Un  Cr  C  341  =Cr  Rg  32  of  1887  ...  2246 

Queon-Empreiss  v.  Sarat  Chandra  Rakhit,  16  C  766,  F  B  ...  2166,  2469 

Queen-Empress  V,  Sirwel,  R+t  Un  Cr  C  386=  Cr  Rg  37  of  1888  ...  1897 

Queen-Empress  v.  Sarya,  15  B  505  ...  &75.  857 

Queen-Emprcjs  v.  Sata  Dm,  U  B  R  1892—1896,  Vol  I,  170  ...  3551 

Queen-Empress  v.  Satawa.  Rat  Un  Cr  C  557  ...  3813 

Q'loen-Empress  v.  Batwa,  xUt  Un  Cr  C  465  =  Cr  Rg  23  of  1889  ...  619 

Queon-l'^mpress  V.  Sivaldas.  Rat  Un  Cr  C  418  ...  3S03 

Queen-Empress  V.  Savi,  Rat  Un  Or  C  893  =  Ct  Rg  7  of  1897  ...  4493 

Queen-Empress  v.  Savla,  Rat  Un  Cr  C  549  ...  2538 

Queen-Empress  v.  Sivlyaram,  2  Bom  L  R  335  ...  4564 

Queen-Empress  v.  Sayad  Surfuddin,  Rat  Un  Cr  0  314  =  Cr  Rg  37  of  1837  ...  2614,  4076, 

4851 

Queen-Empress  V.  Schade.  19  A  465  =  A  W  N  1897.  115  ...  312 

Queen-Empress  v.  8ein  Kaing,  L  B  R  1872— IhOi,  694  ..,  4673 

Queen-Emprosa  v.  Sonta,  AWN  1899,  186  =  28  A  404.  Note  ...  2318 

Quoen-Kmpross  v.  Seshadri  Ayyangar,  20  M  383  =  2  Weir  013  ...  1380 

Queen-Empress  v.  SeRbaya,  9  M  97=  1  Woir  630  ...  715 

Queen-Empress  v.  Sesbayya,  13  M  24^2  Weir  610  ...  \iQ:i 

Queen-Kmpres-i  v.  Bevudappa  Iyer,  15  M  91  =  1  Weir  717  746 

Queen-Empress  v.  Sowak,  8  C  172,  Oudh  ...  2167 

Qoeon-r^mpresa  v.  Shaik  Adain  valnd  Shaik  Farid,  10  B  193=10  Ind  Jur  338        ...  47CO 

Queon-Emprcsa  v    Shaik  Ali.  L  B  R  1S93     19C0.  238  ...  4135 

Queen-EmprcF.-i  v.  Rhaikh  Ansar.  Rat  Un  Cr  C  y77"Cr  Rg  32  of  1898  ...  4165.  4176 

Queen-EmpreBS  v.  Bhaik  Uooaar,  1  L  B  R4  ...  5*373 


228 


THE  ALL  INDIA  DIGEST.  CRIMINAL. 


Queen  Empress— Queen- Empress. 

Queen  Empress  V.  Shaik  Ibrahim,  13  M  518  =  1  Weir  730 

•  Queen  Empress  v.  Sh«ik  Raju,  9  B  173  =  9  Ind  Jur  363 

Queen  Empress  V.  Sbakir  Ali,  19  A  502=  A  W  N  1897,  134 

Qoeen-Empre«s  v   Sham,  Rat  Un  Cr  C477  =  Cr  Kg  37  of  1889 

Queen-Empress  v.  Sh<m  Lall,  14  C  707,  F  B 

Queen-Empress  v.  Shamsherka,  Rit  Un  Cr  C  594  =  Cr  Rg  14  of  1892 

Queen-Empress  v.  Shamsher  Khan,  AWN  1896,  170 

Queen  Empress  v.  Shankar,  Rat  Un  Cr  C  42i=  13  B  384 

Queen-Empress  v.  Shankirlal,  Rat  Un  Cr  C  356  =  Cr  Rg  46  of  1887 

Queen-Empress  v.  Shapurji  Ratanji,  Rat  Un  Cr  C  754  =  Cr  Rg  17  of  1695 

Queen-Empreps  v.  Shava,  16  B  359 

Queen-Empress  v.  Sheik  Abdool  R^ihiman,  14  B  227 

Qu=en-Empress  v.  Sheik  Beari,  10  M  232  =  2  Weir  181,  F  B  =  2  Weir  162 

Queen-Empress  v.  Sheik  Freigh,  L  B  R  1893—1900.  212 

Queen-Empress  v.  Sheikh  Hussain,  Rat  Un  Cr  C  866  =  Cr  Rg  35  of  1896 

Queen  Empress  v.  Sheik  Ibraham,  Rat  Un  Cr  C  838  =  Cr  Rg  7  of  1896 

Queen-Empress  v.  Sheik  Mohideen,  Rat  Un  Cr  C  358  =  Cr  Rg  1  of  1888 

Queen  Empress  v.  Sheik  Raju,  9  B  173  =  9  Ind  Jur  363 

Queen-Empress  v.  Sheik  Saheb,  Rat  Un  Cr  C  293  =  Cr  Rg  36  of  1886 

Queen-Empress  v.  Sheik  Sultan.  Rat  Un  Cr  C  279  =  Cr  Rg  17  of  1886 

Queen-Empress  v.  Shekh  Ahmedbhai,  Rat  Un  Cr  C  763  =  Cr  Rg  25  of  1895 

Queen-Empress  v.  Shekh  Chand,  Rat  Un  Cr  C  949  =  Cr  Rg  1  of  1898 

Queen-Empress  v.  Shekh  Husan,  Rit  Un  Cr  C  343  =  Cr  Rg  36  of  1887 

Queen-Empress  v   Shekh  Husen,  Rat  Un  Cr  C  284  =  Cr  Rg  20  of  1886 

Queen-Empress  v   Shekh  Saheb  Badrudin.  8  B  197 

Queen-Empress  v.  Sheoambar  Lai.  AWN  1893.  145 

Queen-Empress  v.  Sheo  Dayal,  7  A  459  =  A  W  N  1885,  85 

Queen-Empress  v.  Sheo  Dial  Rai,  6  A  487  =  A  W  N  1884,  214 

Queen-Empress  v.  Sheo  Dial  Mai,  16  A  389  =  A  W  N  1894,  135 

Queen-Empress  v.  Sheodibal  Rai,  6  A  487 

Queen  Empress  v.  Sheodin,  10  A  115  =  A  W  N  1888,  25 

Quoen-Empress  v.  Sheodin,  11  A  308=  A  W  N  1889,  93 

Queen-Empress  v.  Sheodin,  AWN  1889,  93 

Queen-Empress  v.  Sheoratan,  8  C  242,  Ondh 

Queen-Empress  v.  Sherrgar,  13  M  21  =  1  Weir  767 

Queen  Empress  v.  Shere  Singh,  9  A  362  =  A  W  N  1887,  64 

Queen-Empress  v.  Sheriar  ArJefeer  Erani,  15  B  530 

Queen-Empress  v.  Sher  Khan,  Rat  Un  Cr  C  639  =  Cr  Rg  15  of  1893 

Queen-Empress  v.  Shesha,  Rat  Un  Cr  C  472  =  Cr  Rg  29  of  1889 

Queen-Empress  v.  Sheshibhat,  Rat  Un  Cr  C  200  =  Cr  Rg  8  5-1884 

Queen-Empress  v.  Shettya,  2  Bom  L  R  1129 

Queen-Empress  v.  Shib  Chunder  Mitter,   10  C  1079 

Queen-Empress  v.  Shidda,  Rat  Un  Cr  G  450  =  Cr  Rg  9  of  1889 

Queen  Empress  v   Shidgauda,  18  B  97 

Queen  Empress  v.  Shidlingappa,  Rat  Un  Cr  C  844  =  Cr  Rg  13  of  1896     7,  43, 

Queen-Empress  v.  Shidlingappa,  Rat  Un  Cr  C  874  =  Cr  Rg  51  of  1896 

Queen-Empress  v.  Shiva,  Rat  Un  Cr  C  134  =Cr  Rg  11-10-1882 

Queen-Empress  v.  Shiva  Kashiram,  Rat  Un  Cr  C  521  =  Cr  Rg  45  of  1890 

Queen-Empress  v   Shivana,  Rat  Un  Cr  C  190 

Queen-Empress  v.  Shivapa,  Rat  Un  Cr  C  458=  Cr  Rg  14  of  1889 

Queen-Empress  v.  Shivappa,  Rat  Un  Cr  C  353  =  Cr  Rg  41  of  1887 

Queen-Emprefs  v.  Shivbashia,  Rat  Un  Cr  C  143 

Queen-Empress  v.  Shivdia,  Rat  Un  Cr  C  523  =  Cr  Rg  52  of  1890 

Queen-Empress  v.  Shivgod,  Rat  Un  Cr  C  127 

Qufen-Empress  v.  Shivram,  8  B  591 

Queen-Empress  v.  Shivram.  15  B  702 

Queen-Empress  v.  Shivram,  Rat  Un  CrC  554  =  Cr  Rg  29  of  1891 

Queen-Empress  v.  Shivraya,  Rat  Un  Cr  C  395  =  Cr  Rg  52  of  1888 

t  Queen-Empress  v-  Shobharam,  Rat  Un  Cr  317  =  Cr  Rg  2  of  1887 

Queen-Empress  v.  Shomachalur,    Rat  Un  Cr  C908  =  Cr  Rg  19  of  1897 

Queen-Empress  v.  Shrinivas.  Rat  Un  Cr  C  290  =  Cr  Rg  31  of  1886 

Queen-Empress  v.  Shripati,  Rit  Un  Cr  C  946 

Queen-Empress  v.  Shriram,  Rat  Un  Cr  C  292  =  Cr  Rg  35  of  1886 

Queen-Empress  v.  Shwe  Gyaw  Aung,  L  B  R  1893—1900,  881 


Column 

740 

989 

4859 

606 

1144,  1679,  2691 

3087 

4019 

4233,  4346 

358 

624 

269,  4828 

397,  1675 

4320 

3105 

3970 

4071 

2075 

3212 

4701 

592 

639 

619 

4692 

304 

4146 

3291 

2766 

30 

8,  3420 

1379 

1548,  4630 

4497 

2013 

265 

732 

2107 

578 

4366 

3112 

632 

1028,  2546,  4775 

1029 

2598 

2959 

46,  894, 196i,  3317, 

3438 

1824 

4645 

593 

957 

871 

879 

4691 

620 

951 

631 

4700 

1143 

1511 

368 

4169,    4692 

309G 

3525 

587 

4398 


•  Read  9;E  173  for  B  173. 

t  Read  Cr;Rg.2  of  87  for  Or  Rg  3  of  1887. 


NAMES  OP  CASES  DIGESTED.  329 


Queen-EmpreBS—  QaeeD-Empreaa. 

Queen-Empress  v.  Shwe  Hla,  L  B  R  1893—1900,  i202 

Queen-Empress  v.  Shwe  Kin.  L  B  R  1872  -1892,  569 

Queen-Empress  v.  Sbwe  Pe.  L  B  R  1872—1892,  363 

Queen-Empress  v.  Shwe  Thein,  L  B  R  1893  —  1900,  251 

Queen-EmpresB  v.  Shwe  Thein,  L  B  R  1893—1900,  252 

Queen-Empress  v.  Sida,  Rat  Un  Cr  C  289  =  Cr  Rg  29  of  1886 

Queen  Empress  v.  Sidba,  S  C  74,  Oudh 

Queen-Empress  v.  Sinha.  7  A  135  =  A  W  N  1884.  293 

Queen-Empress  v   Sinnai  Goundan,  20  M  398  =  2  Weir  251 

Queen-Empress  v.  Sita,  18  B  212 

Queen-Empress  v.  Sita  Nath  Mandal,  22  C  1006 

Queen-Empress  v.  Sitanath  Mitra,  20  C  478 

Queen-Empress  v.  Sitarsm,  Rat  Un  Cr  C  479  =  Cr  Rg  44  of  1889 

Queen-Empress  v.  Sitaram,  S  C  190,  Oudh 

Queen-Empress  v.  Sitaram,  1  Bom  L  R  27 

Queen-Empress  v.  Sitaram  Vithal,  11  B  657 

Queen  "Empress  v.  Sitbar!imay\  a,  i2  M  473  =  1  Weir  655 

Queen-Empress  v.  Sit  Law,  L  B  R  1893—1900,  377 

Queen-Emprefs  v.  Sit  Tun,  L  B  R  1872—1892,  155 

Queen-Empress  V.  Sivanna,  11  M  139=1  Weir  765 

Queen  Empress  v.  Sivarama,  12  M  35  =  2  Weir  457  =  2  Weir  654 

Queen  Empress  v.  Slater,  E.  "M  15  B  351 

Queen-Empress  v.  Sobhandri.  12  M  201 

Queen  Empress  v.  Salomon,  Rat  Un  Cr  C  354  =  Cr  Rg  43  of  1897 

Queen-Empress  v.  Solomon,  17  C  9o0 

Queen  Empress  v,  Soma  Dalji,  Rat  Un  Cr  C  924  =  Cr  Rg  29  of  1897 

•  Qaeen-Empress  v.  Somasundaram  Chetti,  23  M  155  =  1  Weir  907 

Queen-Empress  v.  Somir  Bowra  alias  Somir  Baba,  27  C  368  =  4  C  W  N  421 

Queen-Empress  v.  Sommanna,  15  M  221  =  1  Weir  133  =  2  M  L  J  120 

Queen-Empress  v.  Sonai  Mugb,  27  C  654 

Queen  Empress  v.  Snneju,  21  A  176  =  A  W  N  1899.  !4 

Queen-Empress  v.  Sorabji,    Rat  Un  Cr  C  144  =  Cr  Rg  7  8-1979 

Queen-Empress  v.  Sorabji.  Rat  Uo  Cr  C  331  =Cr  Rg  22  of  1887 

Queen-Empress  v.  Soshi  Bhushan.  15  A  210  =  A  W  N  1893.  96 

Qjeen-Empress  v.  South,  24  M  70  =  2  Weir  158 

Queen  Empress  v.  Sri  Ahobaliamatam  Jeer,  22  M  47  =  2  Weir  430 

Queen-Empress  v.  Srieharan  Bauri.  14  C  357 

Queen-Empress  v.  Sri  Charan  Chango,  22  C  1017 

Queen. Empress  v   Sri  Churn  Chunpo,  22  C  1017,  F  B 

Queen-Empress  v.  Sri  Lai,  17  A  166=  A  W  N  I'JOS,  42 

Queen-Emprees  v.  Srinivasalu  Naidu,  21  M  194  =  2  Weir  593 

Queer-Empress  v.  Stanton,  14  A  52l  =  A  W  N  189i,  UO 

Queeo-Empress  v.  fiubba,  11  M  3 

Queen  Empress  v.  Subbabhatta,  Rat  Uo  Cr  C  825  =  CrRg  68  of  1895 

Queen-Empress  v   Subba  Naik,  21  M  249  =  1  Weir  310 

Queen-Empress  v.  Subbanna,  7  M  197.  F  B  =  l  Weir  90  =  1  Weir  891 

Queen-Empress  v   Subbanna.  19  M  241  =  1  Weir  732  b 

Queen-Empress  v.  Subharayan,  9  M  9  =  1  Weir  572  =  9  Ind  Jiir  464 

t  Queen-Empress  v.  Subbaraya  Piilai,  18  M  487  =  2  Weir  16')«=2  Weir  697 

Queen-Empress  v.  Subbarayar,  19  M  3  =  2  Weir  40  »  1  Weir  SO 

Queen-Empress  v.  Subbayya,  13  M  451=1  Weir  113 

Queen-Empress  v.  Subedar  Krisbnappa.  1  Bom  L  R  15 

Queen-Empress  v.  Subhabhatta.  R*t  Un  Cr  C  825  =  Cr  Rg  68  of  1995 

Qaeen-Empress  V.  Subhan,  18  A  395=  A  WN  1896,  119 

Queon-Empro?8  v.  Subrahmania  Ayyar,  24  M  161  =  2  Weir  657 

Queen-Empress  v   Subramania  Aiyar,  20  M  3^5=  1  Weir  871 

Queon-Empress  v.  Subramanian,  20  M  1  =  1  Weir  140=  1  Weir  797 

Queen-Empress  v.  Subraya.  R«l  Un  Cr  C  a94-Cr  Rg  8  of  1897 

Queen-Empress  v.  Suck^o,  R>it  Un  Cr  C  476  =  ('r  Rg  35  of  1889 

Qufon-Empress  v.  Sudra,  14  A  33fi  =  A  W  N  189i,  21 

Quron-Empress  v.  Suka  Singh,  14  1^1   223=1  Weir  848 

Queen  Krapross  v.  Sukee  Riur,  21  0  97 

Queen-Empress  v.  Sukha,  8  A  14  =  A  W  N  1885,  298 

Queen-Emprofls  v.  Sukha,  AWN  189R.  210 

Queen-Empress  v.  Sukha  Singh.  14  M  223 «1  Weir  848 


COLUMN 

,. 

671 

4472 

3560 

213 

410 

4593 

,. 

3731 

,. 

4183 

,. 

1156 

1363 

,.   18S5. 

2640 

,. 

4509 

1979 

3718 

,. 

3816 

..   26C0 

,  4629 

343 

.. 

4274 

.. 

212 

,. 

732 

2375 

..   2334, 

,  2842 

286 

. 

3902 

,. 

4115 

..   2668, 

2840 

366 

.   1958, 

2325 

3541 

. 

503 

1905 

614 

,, 

1186 

2769 

,. 

4293 

8133 

,.   4544, 

4551 

4698 

.. 

4627 

,, 

819 

,. 

4152 

4844 

286 

,. 

640 

,. 

4784 

718 

,. 

740 

.   2616, 

.  3909 

4232 

31,  2898, 

,  4027 

3521 

J332 

642 

3661 

939 

439 

750 

1906 

. 

688 

889 

724 

.   1899, 

,  4036 

1096 

2626 

768 

•   Read  I  Weir  907  for  1  Weir  1907 
t  Omit  =  6  M  L  J  126. 
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Queen  Empress— Queen- Empress.  Column 

Qaeen-Empress  V.  Sundar  Singh,  12  A  595  =  A  W  N  1890.  199  ...  1222 

Qaeen-Empress  V.  Sureodra  Nath  Sarkar,  28  C  S97  =  5  G  W  N  574  ...  2078 

QaeenEmpress  V.  Surmal,  Rat  Un  Or  C  633  =  Or  Rg  4  of  1893  ...  75,1995 

Q  leen-Empress  v.  Syed  Husain,  7  A  403  =  A  W  N  1885.  84  ...  2766 

QueenEmpresB  v.  Syed  Mahomed,  Rat  Uo  Or  CJ  692  =  Cr  Rg  19  of  1891  ...  609 

Queen-Empress  V.  Tafaullah,  12  C  190  ...  2491 

'(Jaeen-Empress  v.  Tagarajan,  1  LB  R  3  ...  1280 

Queen-Empress  v.  Tahul  Ram.  112  P  R  1866.  (3r  ...  4521 

Queen  Empress  v.  Taja,  Rat  Uq  Or  C  539  =  Or  Rg  10  of  1891  ...  581 

Queen-Empress  V.  Tajbhai,  R  it  Un  Cr  C  525  =  Cr  Rg  57  of  1890  ...  1376 

Queen-Empress  v.  Taj  Khan,  17  A  57  =  A  W  N  1894.  208  ...  1635 

Queen  Empress  V.  Taki  Husain,  7  A  205,  P  B  =  A  W  N  1884,  340  ...  2330 

Queen-Empress  v.  Talakchand,  2  Bom  L  R  57  ...  4365 

Queen-Empress  v.  Tanga,  Rat  Un  Cr  C  510  =  Cr  Rg  30  of  1890  ...  2596 

Queen-Empress  v.  Tangavelu  Chetty,  22  M  153  =  1  Weir  724  ...  232 

Queen  Empress  V.  Taruck  Nath  Mookerjee,  10  B  L  R  285  =  19  W  R  Or  30  ...  2098 

Queen-Empress  V.  Tatia,  Rit  Un  Cr  C  555  =  Cr  Rg  31  of  1891  ...  657 

Queen  Empress  v.  Tatya  bin  Appaji,  20  B  795  ...  1212 

Queen-Empress  V.  Taw  Wa,  U  B  R  1892—1896,  Vol  I,  137  ...  810 

Queen-Empress  V.  Tayee,  Rat  Un  Cr  C  188  ...  3713 

Queen-Empress  V.  Teja,  17  A  86  =  A  W  N  1895,  12  ...  2315 

Queen-Empress  v.  Thakordas.  Rat  Ua  Cr  C  684  =Cr  Rg  52  of  1893  ...  604 

Queen-Empress  V.  Tbaku.  8  B  312  =  8  Ind  Jur  627  ...  1093 

Queen-Empress  v.  Thandavaravudu,  14  M  364=1   Weir  241  ...  3428 

Queen  Empress  V.  Tharekhan,  Rat  Un  Cr  Ci31  =  Cr  Rg  6  9-1877  ...  4558 

QieenEmprefS  V.  Thank  Era  Pyu,  L  BR  1872— 1892.370  ...  309 

Queen-Empress  v.  Thaukra  Aung.  L  B  R  1872—1892,  353  ...      2247,  3646 

Queen-Empress  v.  Thimmachi.  15  M  93  =  1  Weir  131  ...  3544 

Queen-Empress  v.  Thiruvengada  Mudali.  21  M  428  =  1  Weir  792  ...  748 

Queen-Empress  v.  ThommayyaChetti,  17  M  397  =  1  Weir  859  ...  425 

Queen-Empress  v.  Timmal,  21  A  122  =  A  W  N  1898,  208  ...        866,  4017 

Queen-EmpreES  v.  Tippa,  16  B  737  ...  3760 

Queen-Empress  v.  Tippana,  Rat  Un  Cr  C  402  =  Cr  Rg  63  of  1888  ...  602 

Queen-Empress  v.  Tipru,  AWN  1898,  28  ...  2655 

Queen-Empress  v.  Tirakadu,  14  M  126  =  1  Weir  59  ...      3463,  4015 

Queen-Empress  v.  Tirbeni  Sahai,  20  A  426  =  A  W  N  1898.  102  ...       1965,  2664 

Queen-Empress  v.  T.ruchittambala  Pathan.  21  M  78  =  1  Weir  123  ...  3538 
Qaeen-Empress  v.  Tirunarasimha  Chari,    19  M  18  =  2  Weir  591  =  2  Weir  94  =  5  M  L 

J  249  ...  1555 

Queen  Empress  v.  Tomijuddi.  24  0  757  ...  2422 

Queen-Empress  v.  Tora)  Gujar,  3  N  W  P  126  ...  4501 

Queen-Empress  V.  Tota  Ram,  16  A  276  =  A  W  N  1894.  82  ...  341 

Queen-Empress  V.  Tota  Ram,  Rat  Un  Cr  C  353  =  Cr  Rg  42  of  1887  ...  3168 

Queen  Empress  V   Toulman,  RU  Un  Cr  C  539  =  Cr  Rg  11  of  1891  ...  1173 

Queen-Empress  v.  Trailakya  Nath  Baral.  18  C  39  ...  358 

Queen-Empress  V.  Tribhovan  Manekchand.  9  B  131  ...  1215 

Queen  Empress  v.  Trikam,  Rat  Un  Cr  C  180  ...  1955 

Queen  Empress  v.  Tukaram,  2  Bom  L  R  817  ...  2262 

Queen-Empress  v.  Tukaram,  Rat  Un  Cr  C  137  =  Cr  Rg  29-8-1878  ...  2961 

Queen-Empress  V.  Tukaram.  Rit  Un  Or  C  287  =  Cr  Rg  24  of  18S6  ...  595 

Queen-Empress  V.  Tukaram.  Rat  Un  Cr  C  405=Cr  Rg  67  of  1888  ...  3378 

Queen-Empress  V.  Tukaram.  Rat  Un  Cr  C686  =  CrRg  5  of  1894  ...  643 

Queen-Empress  v.  Tukaram  Keshav  Sonar.  Rit  Un  Cr  C864  =  Cr  Rg  28  of  1896  ...  278 

Queen-Empress  v.  Tukaung.  U  B  R  1892—1896,  Vol  I,  iO  ...  156 

Queen-Empress  V.  Tulaji,  Rat  UnCr  0  620  =  Cr  Rg  44  of  1892  ...  327 
Queen-Empress  v.  Talja,  12  B  .36                                                                         1334,  2161,  2768,  4346 

Queen-Emoress  V.  TuU^.  7  A904  =  A  WN  1685,  284  ...  4844 

Queen-Empress  V.  Tulsaji,  Rat  Ua  Cr  C  491  =  Cr  Rg  61  of  1889  ...  2620 

Queen-Empress  v.  Tulsha,  20  A  143  =  A  W  N  1897,  225  ...  922 

Queen-Empress  v   Tulshya  Bihiru,  Rat  Un  Cr  C  970  =  Gr  Rg  26  of  1898  ...  4474 

Queen-Empress  v.  Tulsiram,  13  B  l6S  =  Rat  Un  Cr  C  380  =  Cr  Rg  33  of  1888  ...  3415 

Queen-Empress  V.  Tun  E,  1  L  B  R  43  ...  460 

Queen  Empress  v.  Tyab  Alii.  24  B  423  =  2  Bom  L  R  52  ...  354 

Queen-Empress  v.  Tyebali  Cariraji  Barodawala,  2  Bom  L  R  52  =  24  B  423  ...  354 

Queen-Empress  v.  Ubhai,  Rit  Un  Cr  0  288  =  Ct  Rg  25  of  1886  ...  3159 

Queen-Empress  v.  Ugra,  Rat  Ua  Cr  C  307  =  Cr  Rg  59  of  1886  ...  3977 

*  Bead  1  L  B  R  3  for  1  B  L  R  3. 
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Qaeen-Empress— Queen-Empress.  COLUMN 

Queen-Empress  v.  Ulwapgavda.  Rat  Ua  Cr  C  864  =  Cr  Rg  27  of  1896  ...  355^ 

Queen-Empress  V.  Uma,  Rat  Un  Cr  C  370  =  Cr  Rg  19  of  1888  ...  1268 

Queen-Empress  v.  Umar  Jamal,  Rat  Un  Cr  C  932  •••  60^ 

Queen-Empress  V.  Umdya,  Rat  Un  Cr  C  602  =  Cr  Rg  21  of  189-2  ...  32u 

Queen  Empress  v.  Umeda,  Rat  Un  Cr  C  500  •••  326 

Queen-Empress  v.  Umedan,  AWN  1895.  86  •••  l'^^3 

Queen-Empress  V.  Umrao,  23  A  84  =  A  W  N  1900,  205  •••  2769 

Queen-Empress  v.  Umrao,  AWN  1901.  25  •••  1526,  3294 

Queen-Empress  v.  Umrao  Lai,  23  A  84  =  A  W  N  1900,  205  —  4523 

Queen-Empress  v.  Umrao  Singb,  16  A  437  =  A  W  N  1894.  178  •••  2315 

Queen-Empress  v.  Usman  Gul  Mahomed,  Rat  Un  Cr  C  981  •••  ^124 

Queen-Empress  V.  Usuphkhan,  Rat  Un  Cr  C  6i9  =  Cr  Rg  43  of  1692  ...  1632 

Queen-Empress  V.  Uzeer,  10  C  775  •••  1230 

Queen-Empress  V.  Vaidyalingam,  Rat  Un  Cr  C  871  =  Cr  Rg  43  of  1896  ...  439 

Queen-Empress  V.  Vaja  Raiii,  Rat  Un  Cr  C  746  =  Cr  Rg  13  of  1895  ...  1784 

Queen-Empress  v.  Vajiram.  16  B  414                                             1912,  2036.  2568,  2569,  2909,  3591 

Queen-Empress  V.  Valav,  Rat  Un  CrC  407  =  Cr  Rg  71  of  1888  ...  2790 

Queen-Empress  v.  Vali  Mahomed,  Rat  Un  Cr  C  7-:J9  =  Cr  Rg  7  of  1895  ...  829 

Queen-Empress  v.  Vallabh  Gopal,  1  Bom  L  R  683  •••  1888 

Queen-Empress  v.  Vaman  Hari  Sabins,  Rat  Un  Cr  C  926  =  Cr  Rg  31  of  1697         ...  2374 

Queen-Empress  V.  Vankatesh,  Rat  Un  Cr  C  551  =  Cr  Rg  26  of  1891  ...  598 

Queen-Empress  v.  Varathappa  Chetli,  12  M  297  =  1  Weir  98  ...  718,  3607 

Queen-Empress  v.  Vasta  Chela,  19  B  247  •■•  2866 

Queen-Empross  v.  Vasta  Jebhan,  Rat  Un  Cr  C  710  =  Cr  Rg  8  of  1895  ...  597 

Queen-Empress  V.  Vasudevayya,  19  M  354  =  2  Weir  468  ••.  870 

Queen-Empress  v.  Veeradu,  18  M  230=1  Weir  813  ...  260 

Queen-Empress  V.  Veetammal,  16  M  230  =  1  Weir  733  •••  741,746 

Queen-Empress  v.  Veerappa  Chetty,  V.  M.  T.  T.,  L  B  R  1893—1900,  57  ...  673 

Queen-Empress  v.  Veerava,  3  M  L  J  241  ••  2163 

Queen-Empress  v.  Vengalasawmy,  U  B  R  1897—1901,  Vol  I,  244  ...  3372 

Queen-Empress  v.  Veokana.  Rat  Un  Cr  C  339  =  Cr  Rg  30  of  1887  ...  3096 

Queen  Empress  V.  Venkata  bin  Timanna,  2  Bern  L  R  1081  •.•  636 

Queen-Empress  V.  Venkatapathi,  11  M  339  =  2  Weir  380  ...  4115 

Queen-Empress  v.  Venkataramanna,  23  M  223  =  1  Weir  152  ••.  2727 

Queen-Empress  V.  Vonkataram  Jetti,  20  M  444  =  2  Weir  452  —  4474 

Queen-Empress  V.  Venkataratnam  Pantulu,  19  M  14  =  2  Weir  143  •.•  80 

Queen  Empress  V.  Veukatarayudu,  12  M  231  =  1  Weir  903  -360,  361.  362 

Queen-Empress  V.  Venkatasagadu,  10  M  165  =  2  Weir  30  •••  4499 

Queen-Empress  V.  Venkatasami,  14  M  2ii9  =  l  Weir  860  ...  195 

Queen-Empress  v.  Venkatasawmi,  12  M  459  =  1  Weir  42  ...  2886 

Queen-Empress  v.  Venkatasawmi,  15  M  131  =  2  Weir  605  =  1  Weir  218  ...  130d 

Queen-Emprtss  v.  Venkatesh  Bal  Shenvi,  1  Bom  L  R  690  ••.  626 

Queen-Empress  v.  Venkayya,  11  M  375  =  2  Weir  163=1  Weir   155  ...  4096,  4241 

Queen  Empress  V.  Vidiadhar,  Rat  Un  CrC  488  =  Cr  Rg  52  of  1889  ...  630 

Queen-Empress  v.  Vijiaiakshmi,  Rat  Un  Cr  C  163  ■••  1202 

Queen-Empress  v.  Vijubhai  Parmanandas.  1  Bom  L  R  433  .■•  2638 

Queen-Empress  v.  Vinayak  Narayan  Bhatye,  2  Bern  L  R  304  ..-  920,  44b5 

Queen-Empress  v.  Viran,  9  M  224  =  2  Weir  125  =  2  Weir  705                             72,  1235,  2621,  2624 

Queen-Empress  v.  Viranna,  9  M  377  =  2  Weir  427  •••  19'9 

Queen-Empress  v.  Viranna.  15  M  132  =  2  Weir  36  •••  '"9 

Queen-Empross  v.  Viraporumal,  16  M  105  =  1  Weir  823  •••  *°^ 

Queen-Empress  V.  VirappaChetti,  20  M  433  =  1  Weir  233  •••  3297 
Quoen-Empress  v.  V.rasa.mi.  19  M  375  =  2  Weir  680  =6  M  L  J  ^^^-[^"^-l^.^,^  ,,„_  ,83, 

X    YVGli  OOJ.                                                                                                                                                            '  OQit 

Queon-EmpresB  v.  Virasawmi,  24  M  319  =  1  Weir  725                                                  •••  j?^^ 

Queen-Empress  v.  Virbaiji,  Rat  Un  Or  C  542  =  Cr  R^  17  of  1891  ...  622 

Queon-Emprese  v.  Virbusapa,  Rat  Un  Cr  C  147  =  Cr  Rd  17-6-1880                            ••  42bb 

Queen-Empress  v.  Vishnu,  Rat  Un  Cr  C  081  =  Cr  Rg  57  of  1892                                 ...  |j26y 

Queen-l'^mpresB  V.  Vishnu  Sakharam.  2  Bom  L  R  ::40                                                 •••  „.«    ii!»q 

Queen-Empress  v.  Vishwanaih.  Rat  Un  Cr  C  708  =  Cr  Rg  41  of  1894                         ...  65J.  4l4y 


Queen-Empress  v.  Visram  B-ibaji,  21  B  495  •••  |^^^ 

Queen-Empress  v.  Vithal.  Rat  Un  Cr  G  026  =Cr  Rg  53  of  1892  ...  1^^" 

Queen- Empress  V.  Vithalbhat,  Rat  Un  Cr  0  li9  =  0r  Rg  31  1-1877  •.•  3336 


Queen-Empross  v.  Vithi,  Rit  Un  Cr  0  205  =  Cr  Rg  7-8  1884  •.■  "^ 

Queen-Empross  v.Vilhoba,  Rat  Uu  CrC  203  •••  ^°^ 

Queen-Empreee  v.  Vithoba.  Hat  Un  Cr  G  330 -Cr  Kg  20  of  1887  ...  «^a 

Qucon-EmpreBS  v.  Vithu,  1  Bom  L  R  852  •••  ^^90 

Quoen-Empress  V.  Vilbu,  Rat  Un  Or  C318-Cr  Rg  5  of  1887  •••  a"<» 


tHiJ  ALL  INDIA  DIGEST,  CRIMINAL. 


Queen-Empress  — Radha  Krishna.  COLUMN 

Qaeen-Empress  v.  Vithu,  Rit.  Un  Cr  C  460  =  Cr  Rg  17  of   1889  ...  3016 

QaeeD-Empress  v.  Vithu,  Rat  Uq  Cr  C  603  =  Gr  Rg  26  of  1892  ...  3901 

Queen-Empress  v    Vithul  Annaji,  Rat  Uq  Cr  C  516  =  Cr  Rg  38  of  1890  ...  4154 

Queen-Empres8  V.  Vithu  raiad  RHinji    Rat  Un  Or  C  873  =  Gr  Rg  48  of  189G  ...  322 

Qaeen-Empress  v    Vithu  valad  Rayaji,  I  Bom  L  R  156  ...  3800 

Qaeen-Empress  v.  Victal  Narayan,  13  B  515,  Note  ...  2770,  2784 

Queen-Empress  v.  Vythilinga,  11  M  500  ...  288 

Queen-Empress  v.  Wali  Asm^l,  Rat  Uq  Cr  C  5l9  =  Cr  Rg  43  of  1890  ...  1971 

Qaeen  Empress  v.  Waman,  Rat  Un  Cr  C  659  =  Cr  Rg  21  of  1893  ...  328,  4141 

Qaeen-Empress  v.  W*man  Dhond  Dev,  Rat  Un  Cr  C  78i  =  Cr  Kg  45  of  1895  ...  1423,  4664 

Qaeen-Empress  V.  Waman  Laksbman,  Rit  Uo  Cr  C  979  =  Or  Rg  40  of  1898  ...  3656 

Qaeen-Empress  v.  Wardban,  Rat  Uq  Cr  C  503  ...  1009,  3571 

Queen  Empress  v.  Warubai,  20  B  540  ...831,  880.  2958 

Qaeen-Empress  v.  Wasudev  Han  Ohapekar,  1  Bom  L  R  856  ...  3086 

Queen  Empress  v  Wazir  All,  AWN  1889,  74  ...  2517 
Queen  Empre-ss  v.  Wazir  Jan.  10  A  58  =  A  W  N  1887,  274                                 2673,  3377,  4473,  4540 

Queen-Empress  v.  William  Keegan,  Rat  Un  Cr  C  673  =  Cr  Rg  3^  of  1893  ...  3694 

Queen-Empress  v.  William  Plumner,  22  B  841  ...  426 

Queen-Empress  v.  William  Shanks,  L  B  R  1872-1892,  403  ...  2125 

Queen-Empress  v.  Yadu  bin  Arjuna,  1  Bom  LR  161  ...  631 

Queen-Empress  v.  Yakoob,  Rat  Un  Cr  C  971  ...  4518 

Queen-Empress  v.  Yakoob  Sahib.  22  M  238  =  1  Weir  32  ...  3374 

Qaeen-Empress  v.  Yakab,  Rat  Un  Cr  508  =  Cr  Rg  26  of  1890  ...  2660 

Queen-Empress  v.  Yakub.  Rat  Un  Cr  C  612  =  Cr  Rg  34  of  1892  ...  1937,  3087 

Queen-Empress  v.  Yamana  R^o.  24  M  305  =  2  Weir  722  =  1  Weir  723  ...  232 

Queen-Empress  V.  Yamni  Begam,  S  C  49,  Oudh  ...  1685 

Queen-Empress  v-  Yar  Muhammad  Khan,  AWN   1696,  105  ...  158 

Queen-Empress  v   Yeiaya.  L  B  R  1893—1900,  535  ...  3979 

Queen-Empress  v.  Yellappa,  Rat  Un  Cr  C  353  =  Cr  Rg  41  of  1887  ...  879 

Queen-Empress  v.  Yelli  kom  I'ella,  Rat  Un  Cr  C  863  =  Cr  Rg  26  of  1896  2316,  2870.  4824 

Qaeen-Empress  V.  Yeshwanta,  Rat  Uq  Cr  C  834  =  Gr  Rg  77  of  1895  ...  619 

Queen-Empress  v.  Yessu,  2  Bom  L  R  112  ...  2263 

QuesnEmoress  v.  Yesu,  1  Bom  L  R  520  ...  4364 

Queen  Empress  V.  Yesu,  Rit  Un  Cr  644  =  Cr  Rg  17  of  1893  ...  1027,1237 

Queen-Empress  v.  Yeswant,  Rat  Uo  Cr  C  325  =Cr  Rg  13  of  1887  ...  3536 

Queen-Empress  v.  Yohan,  17  M  -391  =  1  Weir  813  ...  261 

Queen-Empress  v.  Yusuf,  20  A  107  =  A  W  N  1897,  210  ...  872 

Queen-Empress  v.  Yusuf  Hasain,  AWN  1889,  162  ...  193 

Queen-Empress  v.  Yusuf  Khan,  8  A  677  =  A  W  N  1886,  267  ...  791 

Queen-Empress  v.  Zaharia  Mil,  AWN  1889,  206  ...  4253 

Queen-Empress  V.  Zikaria.  9  P  R  1898,  Cr  ...  3351 

Queen-Empress  v.  Zakir  Husain.  21  A  159  =  A  W  N  1899,  5  ...  2721 

Queen-Empress  v.  Zikiuddin.  )0  A  44  =  A  W  N  1887,  232  ...  3313 

Queen-Empress  v.  Zahm,  S  C  285,  Oudh  ...  311 

Queen  Emfress  V.  Zawar  Husen,  20  A155  =  A  W  N  1897,  229  ...  4849 

Queen-Empress  v.  Zorawar,  AWN   1890,  168  ...  4253,  4320 

Qaeen-Empress  V.  Zor  Singh,  10  A  146  =  A  W  N  1888.  5  ...  4064,4526 

Qairos,  In  the  matter  of  the  petition  o/,  6  C  83  =  6  C  L  R  463  =  3  Shome  L  R  Cr  35...  2501,  4808 

Quitba  V.  Crown,  1  Cr  L  J  511  =  68  P  L  R  1904  =  32    P  R  1901,  Cr  ...  1682,1691 

Qurban  Ah  v.  Azizuddin,  AWN  1883,  16  ...  4558 

Qutba  V.  King-Emperor,  32  P  R  1904,  Cr  =  l  Cr  L  J  511  =  68  P  L  R  1904  ...  1682,  1691 

R 

RabiLoohan  V.  PurnaChandra  Dey,  U  OWN  171  =  5  CrL  J  14  ...  2274,4764 

Rab  Nawaz  Khan  V.  Crown,  1  P  R  1875,  Cr  ...  814 

Rachappa  Tippanna,  In  re,  12  Bom  L  R  229  =  5  Ind  Cas  971=  11  Cr  L  J  333  ...  3598 

Radakanta  Lai  V.  Emperor,  12  C  W  N  727  =  8  C  L  J  66  =  7  Cr  L  J  507  ...  156 

Radha  Ballabh  v.  King-Emperor,  12  A  L  J  '227  =  15  Cr  L  J  240  =  23  Ind  Cas  192    ...  795 

Radha  Bibee  v.  Government,  2  Hay  562  ...  2758 

Radhabullav  Roy  v.  Benode  Behari  Chatterjfe,  30  C  449  ...  2470 
Radha  Charan  t  hakravarti.  In  the  matter  of,  4  Cr  L  J  160  =  4  G  L  J  229=10  OWN 

1059  ...  384 

RadhaChum  Cbuckerbutty,  irtr«,  IOC  W  N  1059  =  4CL  J  229  =  4  Cr  L  J  160     ...  384 

Radhajeebun  Moostaflee.  In  re,  5  W  R  Cr  8  =  1  Ind  Jur  N  8  97  ...  499 
Radha  Kishen  v.  Crown.  7  P  WR  1912,  Cr  =  67P  L  R  1912  =  15  Ind  Cas  316  =  13  Cr 

L  J  476  ...  3468 

Radha  Kishore  v.  Giridharte  Sahee,  13  W  R  Cr  19  ...  2406 

Radha  Kriiibna  v   Kissonlal  Shridbar,  26  B  289  =  3  Bom  L  R  883  ...  3891 
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Radha  Kristo  Barat— Rai  Mohun  Roy.  COLUMN 

Radha  Kristo  Barat  v.  Gokula  Nut,  5  C  W  N  210  ...  468,  472 

Radha  Madhab  Pakra  V.  Emperor,  9  Ind  Gas  46  =  12  Cr    L  J  7==  15  C  W  N  414  ...  3080 

Radha  Nath  Chowdhry,  In  the  matter  o/,  7  C  L  R  289  ...     3491,  4211 

Radhanath  Paoja  v.  Wooma  Churn  Chowdhry,    22  W  R  Cr  12  ...  1137 

Radhanauth  Banerjee  V.  Kangalee  Mollah,  Marsh  407  =  2   Hay  538  ...  4247 

Radha  Raman  Ghose  v.  Baliram,  32  0  249  =  8  C  W  N  885  ...       254.   1575 
Radha   Singh  v.    King-Emperor,   6    P    R   1907,    Cr  =  6   Cr   L  J   276  =  23    P   W    R 

1907,  Cr  ...  4460 

Radhe  v.  Emperor,  12  Cr  L  J  107  =  9  Ind  Gas  630  ...  199 
Radhe  L^l   v.    King-Emperor,  4  A  LJ    132  =  29    A    272  =  A  W  N    1907,  42  =  5Cr 

LJllO  ...  3789 

Radhi  V.  PhulChand,  18  P  WR  1909.  Cr  =  4IndCa8990  =  ll    Cr  L  JllO  ...  1870 

Radhika  Mohan  Kuri  v.  Lai  Mohan  Sha,  20  G  719  ...  289 

Radhoo  Singh,  Znre,  17  W  R  Cr  34  =  8  B  L  R  Ap  60  ...  158 

Radoinath  Shaha,  In  the  matter  of  the  petition  of,  8  C  195  ...      1005,  1319 

RafEee  Mahomed  v.  Abbas  Khan,  8  W  R  Cr  67  ...  2698 

Ragava  Aiyangar  v.  Krishnasawmy  Aiyar,  4  M  L  T  189  =  31  M  416  =  8  Cr  L  J  392...  2455 

Ragava  Appadu  v.  Ragava  Appamma,  528  M  L  J  483=  17  M  L  T  330  =  16  Cr  L  J  326 

=  28  Ind  Gas  662  ...  3069 

Raghava  Chari,  In  re,  2  Weir  685  ...  4747 

Raghavalu  Naidu,  P.  v.  Sundaramurti  Mudaliar,  17  M  L  J  490  =  6  Cr  L  J  374  ...  423 

Raghava  Naiko,  In  re,  2  Weir  428  ...  1980 

Raghava  Raju,  Jn  re,  5  M  L  T  75  =  2  Ind  Gas  525  =  10  CrL  J  68  ...  1914 

Raghavendra  Row  v.  Emperor,  1911,  2   M  W  N467  =  12  Ind  Gas  655  =  12  Cr  L  J  567  1824 

Raghbir  alias  Biru  v.  King-Emperor,  11  0  C  328  =  8  Cr  L  J  393  ...  2596 

Ragho,  in  re,  Rat  Un  Cr  C  28  ...  1164 

Raghoobuns  Sahoy  v.  Kokil  Singh,  17  C  872  ...         543,  1078 

Ragboo  Parirah,  In  the  matter  of  tlie  ■petition  of,  10  B  L  R  App  26  =  19  W  R  Cr  28  .  1171 

Ragho  Singh  v.  King-Emperor,  6  C  W  N  507  ...  4211 

Raghu  V.  Emperor,  16  Cr  L  J  72  =  26  Ind  Gas  664  ...  3707 

Raghubar  Dayal  v.  King-Emperor,  6  0  C  153  ...  288 

Raghuber  Dial  V.  King  Emperor,  10  O  C  168  =  6  GrL  J  256  ....  4367 

Raghubir  Singh  v.  Jogeshwar  Tewary,  8  C  W  N  643  =  1  Cr  L  J  632  ...  4321 

Raghudatt  Singh  v.  Queen- Empress.  U  B  R  1892—1896.  Vol  I,  154  ...  3494 

Raghunadan  Pershad  v.  Emperor,  32  C  80  =  8  C  W  N  779  =  1  Cr  L  J  775  ...  1462 

Raghunandan  v.  King-Emperor,  15  O  G  183  =  15  Ind  Gas  972  =  13  Cr  L  J  556  ...  .3483 

Raghunandan  Pershad  v.  Emperor.  32  C  80  =  8  C  W  N  779  ...  2185 

Raghunatha  Pandaram  v.  Emperor,  26  M  130=2  Weir  689  ...  2229 

Raghunath  Makund.  In  re,  19  B  372  ...  650 

Raghu  Singh  v.  Abdul  Wahab,  23  0  442  ...         240.  4753 

Ragunandan  Prosad  Singh  v.  Ram  Narain  Singh.  13  Ind  Gas  97  ...  1706 

Raham  Ali  V.  FatehBibi,  2  Cr  L  J  690  =  39  P  R  1905.  Cr=  108  P  L  R  1905  ...  3184 

Raham  Ali  v.  King-Emperor,  11  A  L  J  461  =  14  Cr  L  J  407  =  20  Ind  Gas  231  ...  1493 

Rahamat  AH  v.  Empress,  4  C  W  N  196  ...  1035 
Rahimadulla  Sahib  v.  Emperor,  31   M  140  =  7    GrL  J  54  =  17   ML  J   584,   ^6  =  3 

M  L  T  79  ...  2114 

Rahiman  v.  Crown,  29  P  R  1872,  Cr  ...  3208 

Rahlman  Sahib  v.  Municipal  Secretary,  U  B  R  1892-1896,  Vol  I,  125  ...  372 
Rahimakullab  Sahib,  In  re,  17  M  L  J  584,  P  B  =  3   M  L   T  79  =  31  M    140  =  7  Cr 

LJ54  ...  2141 

Rfthim  Bakhsh  v.  Empress,  1  P  R  1894,  Cr  ...  404 

Rahim  Bakhsh  v.  P.  C.  Wheeler,  AWN  1893,  203  ...  373 

Rahim  Bibi.  In  the  matter  of  the  petition  of,  6  A  59  =  A  W  N  1883.  207  ...  63,  3333 

Rahim  Dad  v.  Grown,  3  P  W  R  1913,  Cr=150  PL  R  1913  =  19  Ind  Cas  715  =  14  Cr 

L  J  283  ...  3695 

Rahimu  Bhanji,  In  re,  22  B  843  ...  filO 

Rahimuddi  v,  Asgar  Ali,  27  C  990  =  5  C  W  N  31  ...  1008 

Uahmat  V.  Emperor,  6  P  LR  1903  =  30  P  R  1902,  Cr  ...  9.303 

Rahmat  v.  Emperor,  30  P  R  1902.  Cr  =  6  P  L  R  1903  ..  9307 

Rahmatulla  v.  EmproHS,  JO  P  R  1883,  Cr  ...  1146 

Rahmatuilah.  In  the  matter  of  the  petition  of,  17  A  485.  P  B  =  A  W  N  1895,  96  ...  3094 

Rai  Bahadur  Mela  Ram  v.  Empress.  48  V  R  1887,  Cr  ...  896.  3<in 

Rai  Isri  Pershad  v.  Queen  Empross,  23  0  621  ...  1509 

Rai  Jagdish  Kumar  Sinha  v.  Atma  Ram.  15CW  N  732=12   Cr  L  J    346=.  10  Ind 

Cai;  946  ...  1834 

Rai  Kishon  Chand  v.  Shoobaran  Rai,  7  N  W  P  121  ...  4005 

Rai  Luchmooput  Singh.  In  re.  U  W  R  Or  17  ...  3283 

Rai  Mohun  Roy  v.  Mr.  J.  P.  Wiae,  10  W  R  Gr  24  ...  2463 

Or.  11—171 
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Rai  Narain  Das — Rajendra  Narayan, 


Column 


1580, 


912, 

3'2G1, 

2462, 


2271, 


Rai  Narain  Dae  v.  King-Emperor,  7  0  C  68 

Rai  Radha  Gobind  Rai  Hhaheb  Bahadur  v.  Gos^ain  Mohendra  Gir,  6  C  W  N  340 

Raja  Babu  v,  Muddun  Mohun  Lill,  14  C  169 

Raja  Bhagwan  Bikhsh  v.  King-Emperor,  8  0  0  418,  B  =  3  Cr  L  J  27 

Raja  Bhup  Tudit  Bahadur  Singh,  In  thematter  of  the  petition  of ,  AWN  1397,  167. 

Rajada  v,  Cro"*n,  33  P  R  1869,  Cr 

Raja  Dribya  Singh.  In  the  matter  o/,  1  J  G  59 

R'ljih  Annndnath  Roy,  In  re,  4  W  R  Cr  12 

Rajah  Bigwan  Bakhsh  v.  King-Emperor,  8  0  C  418,  B=3  Cr  L  J  27 

Bajah  Balindur  Narain  Bahadur  v.  Kalla  Messoo  Koos,  18  W  R  341 

Rajah  Kumud  Narain  Bhoop  v.  Mohim  Chunder,  3  G  L  R  551  =  4  C  650  =  2  Shome 

L  RCr  26  2417    2895,  3277, 

Rajah  Narendra  Lai  Khan  v.  The  King-Emperor,    13  0  W  N  43  =  36  C  166  =  9  Cr  L 

J  375  =  1  Ind  Cas  738 
Rajah  Nilmonee  Singh  Deo  Bahadoor  v.  Ooma  Churn  Roy,  19  W  R  Cr  49 
Rajah  of  Kantit,  In  the  matter  of,  8  A  668  =  A  W  N  1886,  260 
Rajah  of  Vencatagiri,  In  re,  2  Weir  159  =  6M  H  C  92 
Rajah  of  Venkatagiri  v.  Isakapalli  Subbiah,  26  M  410 
Rajah  Prosonno  Narain  Deb  v.  Romonee  Doasee,  10  W  R  236 
Rajah  Rameswar  Persad  Narain  Singh  v.  Harbans  Singh,  6  C  W  N  104 
Rajah  Run  Bahadoor  Singh  v.  Ranee  Tilessuree  Koer,  22  W  R  Cr  79  4439,  4440. 

Rajah  Sahib,  In  re,  1  Weir  243 
Rajah  Sahib,  Inre,  1  Weir  684 

Rajah  Satyanundo  Ghosal  v.  Camperdown  Pressing  Company  Limited,  21  W  R  Cr  43, 
Rajah  Sree  Nafch  Roy  v.  Ainuddy  Haider,  1  C  W  N  217  =  24  C  &95 
Rajah  valad  Hussein  Saheb,  In  re,  10  B  174 
Rajakhan  v.  King-Emperor,  1  A  L  J  599 

Raja  Leelanund  Singh  Bahadoor,  In  the  matter  of.  I  C  hB,  273 
Rajana  Appadu  v.  Rayana  Appanna,  17  M  L  T  330  =  2R  M  L  J  483=16   Cr  L  J  326 

=  28  Ind  Cas  662 
Rajani  Binod  Chakravarti  v.  The  All  Indian  Banking  and  Insurance  Company  Ltd., 

Lahore,  22  Ind  Cas  192  =  15  Cr  L  J  48  =  41  C  305 
Rajani  Binode  Chackerbutty  v.  All  India  Banking  and  Insurance  Co.  Ld.,   Lahore, 

17  C  WN  1207  =  22  Ind  Cas  192  =  15  Cr  L  J  48  =  41  C  305 
Rajani  Kanta  Dutt  v.  Emperor,  36  C  904=  10  Cr  L  J  244  =  3  Ind  Cas  88 
Rajani  Kanta  Panja  v.  Emperor.  11  Cr  L  J  2  =  4  Ind  Cas  437  =  10  C  L  J  484 
Rajani  Kanto  Chatterji  v.  Emperor,  8  C  W  N  864 
Rajani  Kanto  Pal  v.  Emperor,  5  C  W  N  843 
Rajani  Khemta  Walli,  2n  re,  11  C  L  J  297  =  11  Cr  L  J  112  =  37   C   287  =  14  CWN 

404  =  5  Ind  Cas  323 
Rajani  Khemta  Walli  v.  King-Emperor.  14  C  W  N  404  =  11  C  L  J  297  =  11   Cr  L  J 

112  =  37  C  287  =  5  Ind  Cas  323 
Rajani  Khomtawalli  v.  Pramatha  Nath  Chowdhry,  37  C  287  =  14  C  W  N  404  =  11  C 

L  J  297  =  11  Cr  L  J  112 
Raja  of  Kalahasti  v.  P.  Narasimha  Nayani  Varu,  17  M  L  J  153  =  5  Cr  L  J  343,  F  B 
Raja  Paba  Khoji,  In  re  the  petition  of,  9  B  272 
Raja  Padayachi,  In  re,  2  Weir  405 

Raja  Ram  v.  King-Emperor,  12  A  L  J  881  =  15  Cr  L  J  700  =  26  Ind  Cas  148 
Raja  Run  Bahadoor  Singh  v.  Ranee  Tilessuree  Koer.  22  W  R  Cr  79 
Raja  Shah  v.  Empress,  14  P  R  1889,  Cr 

Raja  Singh  v.  Emperor,  13  A  L  J  268  =  37  A  230  =  16  Cr  L  J  350 
Rajbullub  Addhya  v.  Gobindo  Chunder  Moilro.  12  W  R  Cr  66  =  4  B  L  R  A  Cr  4    ... 
Raj  Chandra  v.  Hara  Kishore,  12  Cr  L  J  98  =  9  Ind  Cas  561 
Raj  Chandra  Chakravarti  v.  Hara  Kishore  Chakravarti,  12  Cr  L  J  98  =  9  Ind  Cas  564 


1539, 


Raj  Ohunder  Mozumdar  v.  Gour  Chunder  Mozumdar,  22  C  176 

Raj  Chundro  v.  Po  Sein,  2  L  B  R  239 

Rajcoomar  v.  Kirthu  Ojha,  13  W  R  Cr  67  =  7  B  L  R  29,  Note 

Rajcoomar  Singh,  In  the  matter  o/,  2  C  L  R  62 

Raj  Coomar  Singh,  In  the  matter  of,  I  3  G  45 

Rajooomar   Singh  v.  Dino  Nath  Ghuttuck,  1  C  L  R352  =  3  G  573 


4i2,  1733, 


424,  2404, 


1562,  1796,  2417. 
4208, 


Rajendra  Lai  Mittra.  In  the  matter  of,  19  C  195,  Note 

Rajendra  Narain  Roy  v.  Mahomed  Arzumand  Khan,   9  C  W  N   887  =  1  C  L  J  331  = 

2  Cr  L  J  408  1562.  1611, 

Rajendra  Narain  Roy  v.  Mohammad  Arzumand  Khan  Chowdhury,  1  C  L  J  331  =  9  C 

WN  887  =  2CrL  J  408  1562,1611, 

Rajendra  Narayan  v.  King-Emperor,  16  C  L  J  467  =  18  Ind  Cas  149  =  14  Or  L  J  5  = 

17  0  W  N  238 


979 

9974 
2442 
3490 
J8i0 
4507 
3997 
2463 
4215 
4857 

3969 

940 
2378 
4837 
4233 
1611 
4857 
1578 
4463 
3648 

118 
3011 
3300 
4377 
1799 
2403 

3069 

1673 

1673 
4741 
3289 
1692 
3621 

567 

567 

567 
2435 

601 
1960 
1381 
4439 
2358 
1455 
3296 
1445 
1445 
4327 
2076 
4266 
3413 
2459 
3222, 
4836 

522 

1620 
1620 
I486 
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Rajendra  Narayan  Sing— Bam  Adhim.  COLUMN 

Rajendra  Narayan  Sing  v.  Kicg-Emperor,  16  C  L  J  467  =  18  Ind  Cas  U9  =  14  Cr  L  J 

5=i7CWN236                                                                                                              ...  I486 

Rajendra  Nath  Das  V.  Mukta  Rani  Dasi,  6  Ind  Caa  367  =  11  Cr  L  J  327                    ...  4231 

Rajendra  Prasad  Sibi  v.  King-Emperor,  1  A  L  J  611                                                     ...  1493 

Rijendro  Chuoder  Roy  Chowdhucy,  In  the  matter  of  the  petition  of,  11  0  737           ...  4427 

Rajendro  Kisbore  Roy  Ghowdliury,  In  re,  10  W  R  Cr  55  ...  4440 
Rajeodro  Nath  Mukerji,  In  the  matter  of,  22  A  49,  P   0  =  3  C  W  N  786^1  Bom  L  R 

708  =  26  1  A  242  =  7  Bar  556                                                                                        ...  3044 

Rajendro  Nath  Mukerji,  In  the  matter  of,  18  A  174,  P  B  =  A  W  N  1896,  20               ...  3049 

Raj  Karan  v.  King-Emperor,  6A   L  J  961  =  32  A  55  =  4  Ind  Cas  709  =  11  Cr  L  J  36...  4376 

Raj  Kishan  v.  Crown.  23  P  R  1870,  Cr                                                                            ...  189 

Raj  Kishore  Patter  v.  Joy  Krishna  Sen,  28  C  362                                                          ...  1344 

Raj  Kisto  Paul  v.  Nittyanund  Paul,  20  W  R  Cr  50                                                        ...  4073 

Raj  Kristo  Biswas,  Petitioner,  16  W  R  Cr  52  =  8  B  L  R  App  1  ...  1341 
Raj  Kristo  Moicro  v.  Koylash  Chuoder  Bhuttacharjee,  8  C  24                                      255,  1187,  4639 

Raj  Kumar  Cbuckerbutty  v.  Emperor,  11  C  W  N  28  =  4  Cr  L  J  406                           ...  4212 

Raj  Kumar  Datta  V.  Emperor,  7  C  L  J  171  =  12  C  WN  602  =  7  Cr  L  J198              ...  487 

Raj  Kumar  Dutt  V.  Tothal  Sijo,  7  C  L  J  171  =  12  C  W  N  602  =  7  Cr  L  J  198  ...  487 
Raj  Kumari  Debi  v.  Bama  Sundari  Debi,  23  C  610                                                       ...      2117,  2510 

Rajkumar  Singh  v.  Mahadeo  Singh,  4  C  W  N  748                                                         ■•■  2423 

Raj  Kumar  Smgha  v.Tincowri  Mazumdar,  12  C  W  N  248  =  9  Cr  L  J  189  ...  4335 
Rajmal  v,  Empress,  3  P  R  1880,  Cr  1965,  2571.  2575 
Raj  Mohan  Roy  Chowdbury  v.  Prosunno  Chandra  Chatterji,  5  C  W  N  686              ...      1598,  1606 

Rajnaraiu  Koonwar  v.  Lala  Tamoli  Raut,  11  C  91                                                         ...  2904 

RajnaraiD  Roy  v,  Bbagabat  Chunder  Nandi,  35  C  315  =  7  Cr  L  J  392                          ...  4422 

Rajnarain  Sein,  In  the  matter  of  the  petition  o/,  6  B  L  R  App  42  =  14  W  RCr  23  ...  2361 
Rajoni  Kant  Bose  v.  Asan  MuUick,  2  C  W  N  572  ...38,  2109,  2552 
•  Raj    Rajeshwari  Debi  v.  King-Emperor,    17  C  W  N  1248  =  23  Ind  Cas  489  =  15  Ct 

L  J  281  ..■  1777 
Rajwaji  V.  Crown,  23  P  W  R  1914,  Cr  =  172  PLR  1914  =  15  CrL  J  530  =  24  Ind Caa 

842  ...  3696 
Rakhal   Chandra  Laha   v.    King  Emperor,  9  C  L  J  690  =  13  C  W  N  942  =  10  Cr  L  J 

150  =  36  C  h08  =  2  Ind  Cas  697  ...  4324 
Rikhal  Chandra  Shah  v.  Damodar  Shah,  9  Ind  Cas  115=  35  C  W  N  169=  12  Cr  L  J 

U  ...       1710,  4227 

Rakhal  Chandra  Shaba  v   Kailash  Chandra  Sarkar,  7  C  W  N  117                              ...  1526 

Kakhal  Das  Roy  v.  Kailash  Banu,  11  C  L  J  113  =  5  Ind  Cas  721  =  11  Cr  L  J  213     ...  1885 

Rakhal  Dae  Singh  V.  Emperor    13  CrL  J  511  =  15  Ind  Cas  655                                    ...  1545 

Kakhal  Das  Singh  v.  Raj*h  Sheo  Pershad  Singh,  24  W  R  Cr  73  ...  2393 
Rakhal  Nikaci  v.  Qjeeo-Empres?,  2  C  W  N  81                                                                   35,  2070,  3031 

Kakhia  V.  Emperor.  157  PL  R  1911  =  10  lud  Cas  119  =  12  CrL  J  214                       ...  2192 

Rikhinaji,  In  :;ie  peiaiono/,  9  B  558                                                                                   ...  3739 

Rakkal  Raja  v.  Khirod  Pershad  Dutt,  27  C  175                                                                ...  4559 

K-ala  Ram  V  Buta,  6  P  R  1905.  Cr  =  70  P  LK  1905  =  2Cr  L  J  43  ...  2471 
I  Ralia  v.  King-Emperor.  3P  R  1913,  Cr=]9  Ind  Cas  208  =  14  Cr  L  J  208  =  209  PL 

R  1913  •••  3077 
Rallaand  Kartara  v.  Mussammat   Atti,21  P  W  R  1914,  Cr=115  PLR  1914  =  15  Cr 

L  J  5vJ9  =  24  Ind  Ca8  84I                                                                                                 ...  2175 

Rallabandi  Sobhanadri,  In  re,  2  L  W  574                                                                          ...  1880 

Rallia  V.  Ahsan  Shah,  33  P  R  1987,  Cr                                                                               ...  1761 

Raiya  v    Arjan.  2  P  R  1887,  Cr                                                                                             ...  4777 

Ram  V.  EmprcdH.  3  P  R  1886,  Cr                                                                                          .-  4103 

Rama  V.  Almaram.  Colm  Dig  Cr  60  of  1376                                                                      ...  1750 

Rnma  V   Crown,  2.j  P  R  1872.  Cr                                                                                          •.•  3614 

Rama  V.  Empor.T,  4  N  L  R  180  =  9  Cr  L  J  99                                                                  ...  465 

Rama  V  KingKmperor,  11  A  L  J92=18  Ind  Cas  68i  =  14  Or  L  J  123  =  35  A  136  ...  356J 
Rama  Aiyar  v.  VoukaUohala  Padayachi,    30  M  311  =  2  MLT84  =  17  MLJ    133-5 

Cr  L  J  283  •••  414 
Rama  aiiosHonnura  v.  Qaeen-Emprena,  1  Weir  882  =  24  M  13  ...  469,  4466 
Kama  Ayyar  v.  Vonkataohala  Padayaohi.  30  M  311=2  M  LT  81  =  17  M  L  J  133  =  5 

CrL  J  288                                                                                                                          •••  3068 

Ramachandra  Iyer.  K.R..  In  re,  3  M  L  T  237  -7  Cr  L  J  333-18  MLJ  184            ...  383 

Ramachanilra  Rnju  v.  Subramania  I'lllai,  fi  M  L  J  336                                                  ...  2084 

Ramachandra  Reddi  v.  Munisami  Pillai,  I  Wcir  73                                                        ...  4332 

Ram  Adhim  v.  Durga,  4  O  C  di\                                                                                          —  '■'084 


•    Read  15  Or  L  J  281  (or  15  Cr  L  J  28 
t  Read  19  lod  Cas  308  for  11  Ind  Cas  308. 
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Ramadhin— Ramasami  Naidu.  Column 

Ramadhin  v.  Emperor.  16  Or  L  J  169  =  27  Ind  Gas  553  ...  3790 

Ram  Adbin  v.  Queen-Empress,  10  0  4  ...  3756 

Ramadhin  Bania  V.  Sewbalak  Singh,  37  C  714  =  11  Cr  L  J  357  =  U  C   W  N  806  =  6 

Ind  Cas  473  ...  4241 

Ram  Adhin  Chowdhty  v.  Wahed  Ali,  10  C  W  N  773  =  3  Cr  L  J  471  ...  1755 

Rama  Goundan,  In  re,  1  Weir  134  ...  3539 
Rama  Iyer  v.  Venkatachela  Padayaohi,  2  M  L  T  84  =  17  M  L  J  123  =  5  Or  L  J  288  = 

30  M  311  ...        414,  4252 

Rama  Khandu  Zugrya,  In  re,  4  Bom  L  R  878  ..,  1967 

Rama  Krishna  Chetti  v.  Palaniyandi  Kudambar,  1  M  262,  F  B  =  l  Weir  502  ...  3217 

Rama  Krishna  Nadan,  In  re,  2  Weir  653  ...  2180 

Rama  Krishna  Reddi,  In  re,  2  Weir  333  =  26  M  598  =  2  Weir  713  ...  1895 

Rama  Krishna  Reddi  v.  Emperor,  26  M  598  =  2  Weir  333  =  2  Weir  713  ...  1895 

Rama  Krishna  Row,  In  re,  2  Weir  597  ...  2132 

Ramakrishniah,  In  re,  1  Weir  891  ...  719 

Rama  Kristnamma,  In  re,  8  M  L  T  81  =  7  Ind  Cas  398  =  11  Cr  L  J  479  ...  4340 

Ramalingam  Mudali,  In  re,  1  Weir  775  ...  733 

Ramamani,  inre,  20M  L  J  425  =  7  MLT679  =  5  Ind  Cas  468  =  11  CrL  J  138     ...  4127 

Ramamani  V.  Kanagasabai,   5   Ind  Cas   468  =  11    Cr   LJ   138  =  20   ML  J  425  =  7 

M  L  T  179  ...  4127 

Rama  Muppan,  iw  re,  8  M  L  T  244  =  8  Ind  Cas  317  =  11  Cr  L  J  623  ...  2510 

Raman,  In  re,  2  Weir  598  ...  2139 

Raman  v.  Adaikalammal,  4  M  L  T  463  =  32  M  90  =  9  Cr  L  J  85  =  1  Ind  Gas  751  =  19 

M  L  J  78  ...      2702,  2764 

Ramanadhan  Chetti  v,  Murugappa  Chetti,  24  M  45  =  2  Weir  92  ...  1546 

Rama  Naicker,  Inre,  22  M  L  J  355  =  14  Ind  Cas  669=13  Cr  L  J  285  ...  1925 

Ramaaand  Singh  V.  Emperor,  15  Cr  L  J  507  =  24  Ind  Gas  595  ...  2226 

Ramanand  Singh  v.  King-Emperor,  11  0  C  267  =  8  Cr  L  J  344  ...  4680 

Rama  Nath  v.  Emperor,  12  Cr  L  J  65  =  9  Ind  Cas  360  =  13  C  L  J  333  =  38  C  413  ...  532 

Ramanath  Kalapahar  V.  King-Emperor,  2  C  L  J  524  =  3  Cr  L  J  160  ...  1057,3832 
Rama  Nath  Pandit  v.  Emperor,  12  Or  L  J  65  =  9  Ind  Oas  360  =  13  0  L  J  333  =  38  C 

413  ...  532 
Raman  Behary  Das  v.  Emperor,  15  Or  L  J  153  =  22  Ind  Cas  729  =  18  C  WN  1152  = 

41  C  722  ...  1803 

Ram  Angutha  Singh  V.  Emperor,  14  Or  L  J  66  =  18  Ind  Oas  402  =  40  C  511  ...  3473 

Ramanjam  Chetti,  In  re,  1  Weir  252  ...  3654 

Ramanjulu  Naik,  In  re,  2  Weir  264  ...        998,  4002 

Ramanna,  In  re,  1  Weir  835  ...  319 

Raman  Singh  v.  Queen-Empress,  28  C  411  =  5  OWN  134  ...        155,  3471 

•  Ramantar  Sahu  v.  Arrah  Municipal  Board,  11  C  W  N  1099  =  6  Or  L  J  319  ...  542 

Ramanuja  Aiyangar,  In  re,  2  Weir  89  ...  1547 

Ramanuja  Chari,  In  re,  1  Weir  845  ...  708 
Ramanuja  Chariar  v.  Prathivathi  Bayankaram,  1911,  2MWN8  =  10ML   T96  = 

12  Cr  L  J  497  =  12  Ind  Oas  217  ...  3406 

Ramanujaiya,  V.,  In  re,  2  Weir  123  =  2  M  5  ...  1225 

Ramanujam  Pillai,  In  re,  2  Weir  487  A  ...  2057 

Ramanund  Mahton  v.  Koylash  Mahton.  11  C  236  ...  3131 

Ramappa  Hebbara,  In  re,  1  Weir  550  ...  3887 

Rama  Reddi,  In  /'e,  2  L  W  1035  ...  3735 

Ramasami  V.  Danakoti  Ammal,  12  M  83  =  2  Weir  100  ...  2419 

Ramasami  v.  Queen-Empress,  7  M  292  =--1  Weir  185  =  8  Ind  Jur  139  ...  2683 

Ramasami  Aiyar,  In  re,  2  Weir  18  ...  948 

Ramasami  Aiyar  v.  Ambalavaua  Pillai,  9  M  L  J  335  ...        741,  3111 

Ramasami  Aiyar  v.  Venkatcswara  Aiyar,  24  M  L  J  1  =  18  Ind  Cas  171  =  14  Cr   L   J 

27  =  rjl3  M  WN851  =  14  M  LT431  ...  2215 

Ramasami  Ayyan  V.  Ramu  Mupan,  3  M  H  C  372  ...  2658 

Ramasami  Chetti,  In  re,  2  Weir  487  ...  2057 

Ramasami  Ohetty ,  In  the  matter  of,  27  M  510=  1  Weir  787  =  14  M  L  J  394  ...  853 

Ramasamier,  C.  M.,  Inre,  15  Or  L  J  290  =  23  Ind  Cas  498  ...  3854 

Ramasami  Goundan,  Inre,  2  Weir  378  ...  4830 

Ramasami  Gounden,  In  re,  2  L  W  686  =  29  M  L  J  274  =  16  Cr  L  J  610  =  30  Ind  Cas 

434  ...  3622 

Ramasami  Gounden  v.  Emperor,  27  M  271  =2  Weir  803=  14  M  L  J  226  ...          36,  2637 

Ramasami  Naidu  v.  Chella  Naidu,  1  M  L  J  242  =  14  M  379  =  2  V/oir  230  ...  2350 

Ramaaami  Naidu  v.  Ramachendrudu,  1  Weir  612  ...  2358 

•  Read  6  Or  L  J  319  for  6  Cr  L  J  319 


* 
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Ramasami  Naik-Ram  Charan  Chandra.  Column 

Ramasami  Naik,  iw  re,  1  Weir  165  =  8  Ind  Jut  139  =  7  M  292                                     ...  2683 

Ramasami  Filial,  In  re,  1  Weir  141                                                                                      ...  3558 

Ramasami  Pillay.  In  re,  1  V/eir  576  =  1  Weir  865  =  9  M  387                                        ...  217 

Ramasami  Reddi,  In  re,  14  M  L  J  394=1  Weir  787  =  27  M  510                                  ...  4416 

Ramasami  Servai.  In  re,  7  M  L  T  187  =  5  lud  Gas  933=  11  Cr  L  J  333                     ...  2104 

Ramasamy  Chetty,  In  the  matter  of,  27  M  510  =  1  Weir  787  =  14  M  L  J  394  ...  4416 
Ramasawmy  Chetty  v.  Maung  Shwe  Bod,  8  Ind  Cas  995  =  11   Or  L  J  749  =  3  Bur  L 

T  151                                                                                                                              ...  1714 

Ramasory  Lall  v.  Queen-Empress,  27  C  452  =  4  C  W  N  594                                        ...  4281 

Ramaswami,  In  re,  1  Weir  213  =  4  M  H  C  152                                                               ...  2491 

Ramaswami  v.  Kandasami,  8  M  379  =  1  Weir  679                                                         ...  123 

Ramaswami  v.  Lokanada,  9  M  387  =  1  Weir  576  =  1  Weir  865                                    ...  217 

Ramaswami  Aiyar  v.  Vaithilinga  Mudali,  1  Weir  28  ...  3353 
Ramaswami  Iyengar  V-  Emperor,    1911,  2  MWN  44  =  12   CrL  J  455  =  11   Ind  Cas 

799                                                                                                                                  ...  3610 

Ramaswami  Naidu,  In  re,  1  Weir  872                                                                             ...  431 

Ramaswami  Nayaker,  In  re,  3  M  L  T  402  =  8  Cr  L  J  150                                            ...  3077 

Ramaswami  Pillii  v.  Amanadar,  4  L  B  R  270                                                               ...  141 

Ramaswami  Pillay,  In  re,  1  Weir  656  =  1  Weir  756                                                       ...  343 

Ramaswami  Udayan,  In  re,  1  Weir  181  ...  3589 
Ramaswamy  Chetty  v.  Maung  Shwe  Bon,  8  Ind  Cas  995  =  3  Bur  L  T  151  =  11   Gr  L 

J  749                                                                                                                                    ...  4226 

Ramatripati,  In  re,  1  Weir  229  ..  3637 
Ram  Autar  Sahu  v.  Kisbnuput  Ram,  11  Cr  L  J  11  =  4  Ind  Cas  577  =  13   C  W  N  188 

=  5MLT92  ...      1544,1546 

Ramaya  Naika,  In  the  matter  of,  26  M  419=  1  Weir  136,  P  B                                     ...  3549 

Ramayee,  In  re,  14  M  398  =  2  Weir  651                                                                          ...  3159 

Ramayyangar,  In  re,  2  Weir  794                                                                                       ...  2650 

Ram  Bakhsh  v.  Cbhote.  15  Cr  L  J  577  =  25  Ind  Cas  329                                               ...  1707 

Ram  Bali  Raiv.  King-Emperor,  11  A  L  J  955  =  14  Cr  L  J  687  =  21  Ind  Cas  1007    ...  1309 

Ram  Bali  Singh  v.  King-Emperor,  13  0  C  55  =  5  Ind  Cas  805  =  11  Cr  L  J  250         ...  3503 

Ram  Behari  v.  Muneshar,  16  Cr  L  J  224  =  27  Ind  Cas  848                                          ...  1588 

Ram  Bharos  v.  Baban,  12  A  L  J  106  =  36  A  129  =  15  Cr  L  J  158  =  22  Ind  Cas  734  ...  2101 

Rambilas,  In  re,  15  CrL  J  688  =  26  Ind  Cas  136=  1914  M  W  N  894  =  16  M  L  T  505  ...  3809 
Rambilas    v.   Emperor,    1914  MWN  894  =  16  M  L  T  605  =  15  Cr  L  J  688  =  26  Ind 

Cas  136                                                                                                                          ...  3809 

Ram  Bilas  v.  King-Emperor,  5  A  L  J  488  =  30  A  364  =  A  W  N  1908,  151  =  3CrLJ  J...  3300 

Ram  Brahma  Siroar  v.  Chandra  Kanta  Shah,  21  C  931  ...  4170 
Ram  Chand  v.  Crown,  15  P  W  R  1910,  Cr  =  15  P  R  1910.  Cr  =  6  Ind  Cas  623  =  11  Cr 

L  J  386  =  90  PLR  1910  ...  3513 
Ram  Chand  v.  Crown,  29  P  W  R  1911,  Cr  =  224    PLR    1911  =  12   Cr   L  J   500  = 

=  12IudCa8  220  ...  3915 
Ram  Chand   v.    Emperor.  6  Ind  Cas  623  =  16  P  W  R  Cr  1910  =  15  P  R  Cr  1910  =  11 

Cr  L  J  386                                                                                                                     ...  2390 

Ram  Chand  v.  Empress,  26  P  R  1890,  Cr                                                                    ...  2737 

Ram  Chand  v.  Empress,  PLR  1900.  68.  Cr  ...  4193 
Ram  Chand  v.  Jai  Dial,  10  P  W  R  1912,  Cr  =  114  PLR  1912  =  15  Ind  Cas  88  =  13  Cr 

L  J  456                                                                                                                                ...  3841 

Ram  Chand  v.  Jai  Dial,  18  P  W  R  1915,  Cr  ...  3834 
Ram  Chand  Chatterjee  v.  Hanif  Sheikh,  21  C  401                                                        ...      2657,  4851 

RamohandPitambhardas  v.  Emperor,  14  Cr  L  J  202  =  6  S  L  R  105  =  19  Ind  Cas  534.  2560 

Rsmchandra,  In  re,  5  Bom  L  R  206                                                                                ...  4237 

Ram  Chandra  v.  Emperor,  13  A  L  J  104  =  37  A  127  =  16  Cr  L  J  247  =  28  Ind  Cas  103.  1971 

Rarachandra  v.  Ratho,  5  N  L  R  69  =  'J  Cr  L  J  561  =2  Ind  Cas  240                              ...  2^80 

Ram  Chandra  Boral  V.  Jityandria.  25  C  434  =  2  C  W  N  305                                           ..  2209 

Ram  Chandra  Das  v.  Monohur  Roy.  21  C  29                                                                  ...  2416 

Ram  Chandra  (Ibose  v.  Bally  Municipality.  17  C  684                                                  ...  533 

•  Ram  Chandra  Haldar  v.  Emperor,  35  C  674  =  8  C  L  J  63  =  8  Cr  L  J  128                ...  4437 

Ram  Chandra  Mistry  v.  Nobin  Mirdha,  '^5  C  630  =  2  C  W  N  225                                ...  2030 

Bamohandra  Nayako,  In  re,  1  Weir  139  ...  3557 
Ram  Chandra  Saha  v.  Haji  Meah  Haji  Abdullah,  17  C  W  N  1129  =  14  Cr  L  J  571  = 

21  Ind  Cas  171                                                                                                              ...  38.30 

Ramohandra  Sambhaji  Kulkarni.  In  re,  5  Bom  L  R  208  ...  4237 
Ram  Charan  Chandra  v.  TaripuUa  Sheikh.  16  C  W  N    645=13   Cr  L  J  191  =  13  Ind 

Cas  1007- 39  C  774                                                                                                     ...  1743 


Read  8  Or  L  J  128  for  8  Cr  L  J  628. 
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Ram  Charan  Chandra  Talukdar— Ramjai  Mazutndar.  COLUMN 

Ram  Charan  Ghaadra  Talukdar  v.  Taripulla,  39  C  774  =  16  C  W  N  645  =  13   Cr  L  J 

191  =  13  Ind  Cas  1007  ...  1743 

Ram  Charan  Mailio,  In  the  malttr  of  v.  Umesh  Chandra  Mondal,  1  C  W  N  186  ...  4423 
Ram  Cbaran  S:iba  v.  Haji  Meah  Haji  Abdulla,  14  Cr  L  J  571  =  21  Ind   Cas   171=17 

C  W  N  1129  ...  3830 

Ram  Charan  Singh  V.  King-Emperor,  5  C  L  J  233  =  5  Cr  L  J  199  ...  3889 

Ram  Chunder  Chatterjee  v-  Kanye  Laha,  25  W  R  Cr  19  ...  4669 

Ram  Chunder  Gaer  Gopsain,  In  rd,  6  W  R  Cr  40  ...  3306 

RamOhundet  Lala,  In  re,  1  C  L  R  134  ...  4453 

Rim  ChundBr  Mundle.  In  re.  9  W  R  Cr  19  ...  3983 

Ram  Chunder  Shaw,  In  the  malter  o^  8  0  L  R  250=  6  C  575  ...  529 

Ram  Chundet  Shaw  V.  Empress,  6  C  575  =  8  C  L  R  250  ...          529,530 

Ramchurn,  In  re,  3  N  W  P  272  ...  1165 

Ram  Churn  Dey  v,  Sheikh  Jannue.  17  W  R  Cr  6  ...       1129,  2387 

Ram  Coomar  v.  Ramiee,  4  C  W  N  26  ...       1167,  4202 

Ram  Coomar  Dutt,  In  re,  2  Ind  Jur  N  S  340  ...         214,  4817 

Ram  Dai  v.  Crown,  18  P  R  1870,  Cr  ...  2 

Ram  Dai  v.  Parbati,  AWN  1890,  178  ...  2461 

Ramdas  Maghi,  In  the  matter  of  the  vetition  of,  13  C  110  ...  2958 

Ramdass,  In  tJie  case  of,  16  W  R  Cr  59  ...  501 

Ramdas  Sadhoo  v.  Anund  Chander  Roy,  19  W  R  Cr  27  ...  903 

Ram  Dayal  V.  Karan  Singh,  A  W  N  1905,  257,  Note  =  28  A  209,  Note  ...  1969 

Ram  Dayal  V   Ramprasad,  3  N  L  R  50  =  5  Cr  L  J  432  ...  4249 

Ram  Dayal  Singh,  In  the  matter  o/,  5  B  L  R  Ap  89  ...  3090 

Ram  Dani  v.  Nand  Lai  Rai,  4  A  L  J  805  =  6  Cr  L  J  454  =  A  W  N  1908,   28  =  3  M  L 

T  115  =  30  A  109  ...  4197 

Ram  Deo  Pande  V.  Emperor,  19C  W  N  223  =  16CrL  J  312  =  28  Ind  Cas  648  ..  1487 

Ram  Devi  v.  Nand  Lai   Rai,  30  A  109  =  4   A  L  J  805  =  A  W  N  1908,  28  =  3  M  L  T 

115  =  6  CrL  J  454  ...  4257 

Ramdhone  Acharjee,  Petitioners,  25  W  R  Cr  17  ...  1007 

Ramdhone  Mundul,  In  re,  4  W  R  Cr  15  ...  4564 

Ramdhun  Mundle,  In  re,  18  W  R  Cr  39  ...  4074 

Ramdhun  Rai  V.  King-Emperor,  11  A  L  J  745  =  21  Ind  Cas  162  =  14  Cr  L  J  562  ...  2000 

Ram  Dial  V.  Kmg-Empecor,  9  A  L  J  310  =  13  Cr  L  J  255  =  14  Ind  Gas  607  ...  2094 

Ram  Dial  v.  Kmg  Emperor,  11  A  L  J  997  =  14  Cr  L  J  634  =  21  Ind  Cas  682  =  36  A  26  3422 

Ram  Dihul  v.  Empress,  3  C  W  N  174  ...  4536 
Ram  Ditta  v.  Crown,  41  P  WR  1910,  Cr  =  6  Ind  Cas  490  =  11  P  LR  1910  =  11  CrL  J 

364  ...  3813 

Ram  Ditta  v.  Kirpa  Singh.  3  P  R  1883,  Cr  ...  3315 

Ram  Dulara  V.  Ajudhva  Singh,  16  0  C  192  =  21  Ind  Cas  477  =  14  CrL  J  605  ...  1594 

R<im  Duit  Misr,  In  re,  1  Agra  29,  Cr  ...      2405,  4587 

Ram  Dyal  v.  Chinta  Moonee,  W  R  1864,  Cr  28  ...  2402 

Ram  Dyal  v,  Empress,  15  P  R  1885,  Cr  ...  1205 

Ram  Dyal  v.  Empress,  ^4  P  R  1886,  Cr  ...  1367 

Ram  Dyal  V.  King-Emperor,  7  A  L  J  1075  =  8  Ind  Cas  569  ...  796 

Ram  Dyal  Mahton  v.  Kedarnath,  6  C  L  J  182  =  6  Cr  L  J  192  ...  2396 

Ramdyal  Singh,  In  the  matter  of,  5  B  L  R  App  89  ...  290 
Rameshat  Das  v,  King-Emperor   7  A  L  J  110  =  32  A  171  =  11  Cr  L  J  204  =  5  Ind  Cas 

697  ...  482 

Rameshur,  In  re,  A  Vf  lH  1882,  229  ...  4150 

Rameshwar  v.  Emperor.  15  Cr  L  J  288  =  12  A  L  J  365  =  23  Ind  Cas  496  =  36  A  262...  1505 

RamesBur  BhuMacharjee  v   Shib  Narain  Chuckerbutty,  14  W  R  419  ...  909 

Rameswar  Marwari  v  Biswa  Nath  Barierjee,  5  C  W  N  374  ...  2209 

Ramebwar  Singh  v.  Jogi  Sahoo,  5  C  W  N  29G  ...  1159 

Ramfal  Shaw  v.  Biawanath  M^vndal,  5  B  L  R  App  28  ...  8037 

Ram  Gholam  Singh,  In  re,  6  W  R  Cr  59  ...  32ll 

Ram  Gopal  v.  Sheo  Khatik,  AWN  1882,  92  ...  2067 

Ram  Gopal  Daw  V.  Emperor,  32  C  793  =  2  CrL  J  760  ...  3556 

Ram  Gopal  Ghosh  V.  King-Emperor  2  C  L  J  616  =  3  Cr  L  J  110  ...  155 

Ram  Goti  Shaha  V.  Joma  Gazi,  3  J  G  17  ...  4663 

Ram  Harakh  v.  PJmperor,  J5  Cr  L  J  436  =  24  Ind  Cas  172  ...  3413 

Ramiah.  7n  re,  2  Weir  37  ...  1420 

Ramiah  Naik,  7nre.  4  M  L  T  269  =  8Cr  L  J  403  ...  2142 

Raminihi  Nayar,  In  the  matter  of,  1  M  266=1  Weir  196  ...  1421.  3607 
Rami  Redd i  and   Seshu   Reddi  (Petitioners),  3  M  48  =  2  Weir   756  =  2   Weir   455=2 

Woir  470  ...  2611 

Ramireddi,  M.,  Petitioner,  2  Weir  756  =  2  Weir  455  =  2  Weir  479  =  3  M  48  ...  2611 

Ramiai  Mazumdac.  In  the  malter  of  the  petition  o^  6  B  L  R  Ap  67  =  14  W  R  Or  65...  3133 


NAMES  OF  OASES  DIGESTED.  239 


Ranijas— Ram  Newaz  Lai.  Column 

Ramjas  V.  Municipal  Board,  Lucknow,  11  0  C  121,  B  =  8  Cr  L  J  226  ...  801 
Ramjeebun  Doobey  v.  Luchmonee  Debea,  W  R  1864,  Cr.  5                                         ...      2398,  4655 

Ramjeeburn  Mookerjee  v.  Wooma  Churn  Hajrah,  7  W  R  117                                      ...  2322 
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Rarla  Vishta.  In  re.  Rat  Ur  Cr  C  213                                                                               ...  2095 

Rao  Ram  Singh  v.  Ilussain  Ali.  14  C  P  L  R  190  ...  4738 
RasalJamal,  /n  te,  7  Bom  LR  476-3  Cr  L  J  461                                                       ...      3407,4164 

~^  *  Read  3  Cr  L  J  96  (or  3  Cr  L  J  190. 

a^  11—172 
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RaBararaal-Reference.  Column 

Rasammal,  In  re,  16  Or  L  J  20  =  26  Iiid  Gas  324                                                       ...  3684 

Rashan  Rai  v.  Emperor,  135  P  L  R  1901  =  32  P  R  1901,  Cr                                       ...  1350 

Rash  Behari  Das  v.  Bal  Gopal  Singh,  21  C  92                                                              ...  2956 

•  Rash  Behari  Lai  Mandal  v.  Emperor.  12  C  W  N  117  =  6  C  L  J  760  =  G  Cr  L  J  406  1092 

Rash  Behari  Lai  Mandal  v.  Emperor,  35  C  1076  =  12  OWN  1075  =  8  Cr  L  J  235  ...  1442 

RashBebariSenv.  Emperor,  36  C  749  =  10  CrL  J  251  =  3  IndCaa  188                   ...  944 
Rashidazzaman  alias  Bara  Kazi  v.  King-Emperor,  15  C  W  N   434  =  10  Ind  Cas  684 

=  12  CrL  J  193                                                                                                          -  2320 

Rash  Mohan  Pal  v.  Mohim  Chandra  Cbakravarthy,  5  C  W  N  215                           ..  4918 

Rash  Mohun  Goshamy  v.  Kalinath  Raha,  19  W  R  Cr  3                                              ...  4655 
Rasool  Khan  Saheb,  A.  M.  v.  Emperor,  1912   M  W  N   85  =  13   Ind  Caa  927  =  13  Cr 

L  J  175                                                                                                                        -  3895 

Rasool  Sahib,  In  re,  1  Weir  658                                                                                  •••  ^f^ 

Rasul  V.  Empress,  4  P  R  1889,  Cr                                                                               —  4217 
Rasul  Bukhsh  v.  Municipal  Board  of  Chapra,  16  C  W  N  934  =  15  Ind  Cas    796=13 

CrL  J  524                                                                                                        ^     „     •••  ^40 
RasulKhanv.  Crown,  3BPWRCrl9l0  =  24PR  1910=193  PL   R   1910  =  8  Ind 

Cas  250  =  11  CrL  J  604  -       1253,2603 

Rasul  Khan  v.  Emperor,  13  A  L  J  470  =  29  Ind  Cas  91  ...  3687 
RasulKhanv.  King- Emperor  of  India,  33  PLR  1910  =  24  P   R    1910,   Cr  =  8  Ind 

Cas  226  =  11  CrL  J  597  -       3904,3914 

RatanChandv.  Emperor,  5NLR76  =  9CrLJ553  =  2IndCas247                      ...  2001 

Ratanji  Premji,  In  re.  Rat  Un  Cr  C  474 -=Cr  Rg  32  of  1889                                       ...  4738 

Ratan  Lai  Rangildas,  In  re,  17  B  748                                                                          -  2205 

RatanMoniDevv.  King-Emperor.  32  C292  =  9CWN  547  =  2  CrL  J  204              ...  2873 

Rateeah  v.  Phokondee,  5  W  R  Cr  1  •••  1126 
RateJhav.  King-Emperor,  16  CWN  623  =  15  C  L  J  609  =  39  0  463  =  14  Ind  Cas 

201  =  13  CrL  J  201                                                                                                     •••  3888 
Ratendro  Lai  Mitter  v.  Corporation  of  Calcutta,  17  C  W  N  1084  =  21  Ind  Cas  169  = 

14CrL  J  569  =  41  C  104                                                          o^        .                  "•  n^i 

Rathnamv.  Emperor,  1912  MWN  539  =  15lndCas487  =  13  CrL  J  487                ...  767 

Ratnagiri  District  Magistrate's  Letter  No.  3988,  Rat  Un  Cr  C  89                               ...  2799 

Rataagiri  Magistrate's  Letter  No.  205,  Rat  Un  Cr  C  90                                               ...  4508 

Ratnagiri  Magistrate's  Letter  No,  675,  Rat  Un  Cr  C  121                                             ...  935 

RatnaMudali,  In  re,  10  M  126  =  1  Weir  256                                                                ...  3657 

RatnaPillai,  In  re,  lOMLT  333  =  12  Ind  Cas  216  =  12  CrL  J  496                           ...  2142 

RatnasamiMoopan.Inre,  36  M  315  =  14  CrL  J  559  =  21  Ind  Cas  159                      ...  1467 

Rattan  Lai  v.  Empress.  31  P  R  1888,  Cr  ...  "77 
Rattansee  Purshottem,  In  re,  24  B  471  =  1  Bom  L  R  840  1292,  2075,  2842.  3269 
RattanSinghv.  Crown,  72  PLR  1911  =  14   PWR   1911,  Cr=  10  Ind  Cas  840  =  12 

Cr  L  J  265                                                                                                                    *"  3574 

Rattigadu  V.  Konda  Reddi,  24  M  271  =  1  Weir  928  =  11  M  L  J  23                              ...  4098 

Ratti  Ram  v.  Empress,  7  P  R  1899,  Cr                                                                           ...  ^^f^^ 

Ratto  Singh  v.  Kari  Singh,  4  C  W  N  100                                                                       ...  2798 

Rattun  Singh  v.  Rukhee,  29  P  R  1870,  Cr  ...  4392 
Rattu  Ram  V.  Crown,  28  P  W  R  1914,  Cr  =  168  PLR  1914  =  15  Cr  L  J  591  =  25 

Ind  Cas  343  -      .„.„   2114 

Raunak  Husain  v.  Harban  Singh.  3  A  283  ...      3603,  4627 

RaushanRaiv.  Emperor,  32  PR  1901,  Cr  =  135  PLR  1901                                    ...  1351 

Ravji  bin  Keshav,  In  re,  8  B  H  C  Cr  13                                                                       .-  J04 

Rayan  HuTti  v.^mp^ror,  26  M  640  =  2  Weir  704  =  1  Weir  122  =  1  Weir  190  2234,  2681,  3524 

Rayappan.  In  re,  2  Weir  136                                                                                          ••  l°tl 

RealaddinMolla  V.  King-Emperor,  18C  W  N  1245  =  15  Cr  L  J  725  =  26  Ind  Cas  173.  3470 

Reasutv.  Courtney,  28  C423  =  5CWN  211                                      „    ^,    „           -  oo2. 

Reazuddiv.  King-Emperor.  16  CWN  1077  =  15  Ind  Cas  646  =  13  CrL  J  502         ...  3364 

Reazud  din  Shaikh  v.  Empress,  6  Ind  Cas  251=  11  Cr  L  J  295                               ...  Jbbb 

Reddi  Narasuramayya,  In  re,  1  Wrir  95                                                                         ...  3&U4 
Reddi  Ramaiya.  In  re,  2  Weir  570                                ,„  .    ,,  .,r  xt   nno     n^^/rr'V 
Reddi  Rami  Reddi  v.  Public  Prosecutor  of  Kurnool,   1914   MWN   793  =  27  M  L  J 

586  =  15CrL  J  612  =  25  Ind  Cas  524                                                                        ...  JJJJ 

Reddi  Revana  Gowd,  In  re,  1  Weir  95                                 „„o     ,  r  vxr  ^no              *"  Twi 

Reddi  Yerranna  v.  Emperor,  15  Cr  L  J  586  =  25  Ind  Cas  338  =  1  L  W  528              ...  3357 

Reddy  Venkayya,  Inre.  12MLT351  =  17IndC!^3  402  =  13CrLJ770  ...  1747 
Reference  by  the  Officiating   Additional  Sessions  Judge  of  24    J'orgunnas,    2   B  L  R 

SN2  =  10WRCr35 '^^ ^ 

'  Re%d  6  C  L  J  760  foe  6  Or  L  J  760. 
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Reference— Reg.  Column 

Reference  by  the  Sessions  Judge  of  Surat,  9  B  352  •••  ^577 
Reference  from  the  Board  of  Revenue  under  S.  46  of  the  Indian  Stamp  Act,  1879, 

7  M  176,  P  B  ...  362 
Reference  from   the  Chief   Presidency  Magistrate,    In    the    matter   o/,  6  C  L  R 

392  ...  1188 
Reference  from  the  Commissioner  and  Superintendent  of  Rawalpindi,  A,  In  re,  6  P 

R  1873,  Or  ...  840 

Reference  No,  62  of  1377,  Rat  Un  Cr  C  129  ...  2671,  2969 

Reference  under  8.  434  of  Grim  Pro  Code,  4  W  R  Cr  2  •••  159 

Reference  under  S.  57  of  Act  No.  II  of  1899,  24  A  374  =  A  W  N  1902,  72  ...  479 

Reference  under  S.  39  of  Act  V  of  1882,  12  M  203  =  1  Weir  758,  F  B  ...  728 

Reference  under  Stamp  Act,  3.  46,  14  M  255  •••  152 

Reference  under  Stamp  Act,  S.  46.  8  M  11,  F  B  =  l  Weir  902  •••  364,365 

Reference  under  the  Stamp  Act,  8.  46,  9  M  138,  F  B  •••  368 

Referred  Trial  No.  54  of  1885,  2  Weir  414  .••  72,1199 

Reg.  V.  Aba  Apaji,  Rat  Un  Cr  C  62  =  Cr  Rg  18-1-1872  .-•  ^089 

Reg.  V.  Abdul  Kadar,  3  B  H  C  Cr  45  ...  2676 

Reg.  V.  Acharjys,  1  M  224  =  1  Weir  325  ...  2301 

Reg.  V.  Adivigadu,  1  M  171  ...  2980 

Reg.  V.  Ahone  Akong,  9  B  H  C  356  ...  2999 

Reg.  V.  Ajam  Dulla,  8  B  H  C  Cr  115  ...  1000,  4088 

Reg.  V.  Alibhai  Mitha,  8  B  H  C  Cr  103  ...  1202 

Reg.  V.  Ali  Matya,  Rat  Un  Cr  C  68  =  Cr  Rg  27-2-1873  ...  ^^99 

Reg.  V.  Alya  Dhurma,  Rat  Un  Cr  C  37  —  1358 

Reg.  V.  Amba  kom  Girsoji,  4  B  H  C  Cr  1  ...  4194 

Reg.  V.  Ambigara  Hulagu.  1  M  163  =  2  Weir  740  •••  1208 

Reg   V.  Amirchund,  Rat  UnCr  C  39  =  Cr  Rg  18-8-1870  .•-  2441 

Reg.  V.  Amirta  Govinda,  10  B  H  C  497  1238,  2508,  3432 

Reg,  V.  AmritaShahaji,  Rat  Un  Cr  C  26  =  Cr  Rg  20  10-1669  ...  2713 

Reg.  V.  Amrutta  Nathu,  7  B  H  C  Cr  29  ...  2158 

Reg.  v.3Anaji  valad  Govindram,  1  B  H  C  93  ...  3324 

Reg.  V.  Annaji  Krishna,  Rat  Un  Cr  C  70  =  Cr  Rg  24-4-1873  ...  1372,  3999 

Reg.  V.  Acta  Dadoba,  1  B  H  C  101  ...  2818 

Reg.  V.  Antone  Jose,  Rat  Uo  Cr  C  22  =  Cr  Rg  14-91869  ...  2044 

Reg.  V.  Anvarkhan,  9  B  H  C  172  ...  4526 

Reg.  V.  Appa  Mallya.  Rat  Uu  CrC  110  =  Cr  Rg  5-10  1876  .•■  2784,3067 

Reg.  V.  Arjun,  1  B  HC87  ..  2700,4565 

Reg.  V,  Arjun  Megha.  11  B  H  C  281  •••  2517 

Reg.  V.  Arunachellam.  1  M  164  =  1  Weir  358  ...  3762 

Reg.  V.  Atmaram  Goviud,  Rat  Un  Cr  C  64  =  Cr  Rg  25-4-1872  ...  1298 

Reg.  V.  Atmaram  Waman  Bhandarkar,  3  B  H  C  Cr  8  •.•  104 

Reg.  V.  Auba  bin  Bhivrav,  4  B  H  C  Cr  6  ...  1300 

Reg.  V.  Avji  bin  Naru  et  al,  8  B  H  C  Cr  22  ...  108 

Reg.  V.  Avji  Naru,  8  B  H  C  Cr  22  ...  108,  234 

Reg.  V.  Babaji  bin  Bhau,4  B  H  C  Cr  16  .••  1343,  4150 

Reg.  V.  Babaji  valad  Bhau,  4  B  H  C  Cr  5  ...  184 

Reg.  V.  Babon  Antone,  Rat  Un  Cr  C  32  •••  3l29 

Reg.  V.  Bagu  valad  Owsari,  4  B  H  C  Cr  34  ...  1158 

Reg.  V.  Bahirji  6in  Krishnaji,  1  B  H  C  39  •••  3737 

Reg.  V.  Bai  Divali,  5  B  H  C  Cr  48                                                                -  .••  1159 

Reg.  V.  Bai  Ratan,  10  B  H  C  166  •••  1238 

Reg.  V.  Bai  Rupa,  2  B  H  C  117  •••  954 

Reg.  V.  Balapa  6m  Dundapa,  1  B  639  •••  4065 

Reg.  V.  Balkrishna.  Rat  Un  Cr  C  54  =  Cr  Rg  17-8- 1871  ...  2368 

Reg.  V.  Bapu,  Rat  Un  Cr  C  2  •.•  1055 

Reg.  V.  Bapuji  Beohar.  Rat  UnCr  C  81  =  Cr  Rg  11-6-1874  .••  3655 

Reg.  V.  Bapuji  Gangaram.  7  B  H  C  Cr  2  •••  592,  4885 

Reg.  V.  Bapu  Parbat,  7  B  H  C  Cr81  •••  1001 

Reg.  V.  Bapu  Yadav,  II  B  H  C  172  ••.  1331 

Reg.  V.  Basapa.  Rat  Un  Cr  C  80  =  Cr  Rg  15  11874  ...  151 

Reg.  V.  Bavaji,  Rat  Un  Cr  C  96  =  Cr  Rg  25  9-1876  •••  1050 

Reg.  V.  Bawaji,  Rat  Un  Cr  C  63  =  Ce  Rg  23-2-1872  •••  3707 

Reg.  V.  Beohar  Khushal.  5  B  H  C  Cr  43  •••  593 

Reg.  V.  Beohar  Mava,  4  B  H  C  38.  Cr  •••  2981 

Reg.  V.  BhagtidBS  Bhagvandas.  5  B  II  C  Cr  51  •••  3542.  4684 

Rog.  V.  Bhrtgu  bin  Shabaji,  5  B  H  C  Cr  47  •••  3132 

Rtg.  V.  Uhai  Shankar  Hariram,  3  B  U  C  Cr  18  .••  836 

Reg.  V.  Bhai  Shankar  Narbheram.  6  B  H  C  Cr  76  1065,  2883,  4088 
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Reg. 
Reg. 
Reg. 


Reg 
Reg. 
Reg. 
Reg. 
Reg. 
Reg. 
Reg. 
Reg. 


Reg. 
Reg. 
Reg. 


Reg.  V.  Bhala  Chula,  1  B  H  C  17 

Reg.  V.  Bhaskar  K.  Kharkar,  3  B  H  C  Cr  1 

"—   V.  Bhau  bin  Vithu,  3  B  H  C  Cr  53 

Bhawani  Sankar  Haribhai,  6  B  H  C  Cr  55 
Bhicajee,  Rat  Un  Cr  C  22  =  Cr  Rg  16  9-1869 
V.  Bhikoba  Vinoba,  4  B  H  C  Cr  9 
V.  Bhimya,  Rat  Un  Cr  C  79  =  Cr  Rg  27-11-1873 
V.  Bhista  bin  Madanna,  1  B  308,  P  B 
_    V.  Bhuja,  Rat  Un  Cr  C63=--Cr  Rg  29-2-1872 
Reg.  V.  Budhu  Nanku,  1  B  475 

Reg.  V.  Budhya  Qurya,  Rat  Un  Cr  C  44  =  CrR'T  1512-1870 
Keg.  V.  Buldev  Goomajee,  Rat  Un  Cr  C  24  =  Cr  Rg  23  9- 1869 
Reg.  V.  Bulvant  Pendharkar,  11  B  H  C  137 
Reg.  V.  Byha  valad  Surjim,  1  B  H  C  91 

V.  Canu  valad  Ramchandra,  4  B  H  C  Cr  3 
Chand  Nur,  11  B  H  C  240 
Chaogia  valad  Shumia,  7  B  H  C  Cr  68 
Chanveraya  bin  Chanbasaya,  5  B  H  C  Cr  65 
Chanviova  kovi  Shidram  Shetti,  1  B  H  C  4 
Chatur,  Rat  Un  Cr  C  102  =  Cr  Rg  17-1.1876 
V.  Chatur  Purshotam,  1  B  476,  Note 
V.  Chenappa  valad  Nagappa,  5  B  H  C  Cr  44 
Reg.  V.  Chhotiram  Bhasker.RU  Un  CrC  55  =  Cr  Rg  31-8-1871 
Reg.  V.  Chili,  8BHCCr92  ^r  rtg  dl  s  la/l 

,  Chima,  8  B  H  C  Cr  164 
Chimaya,  Rat  Ua  Cr  C  79  =  Cr  Rg  27-11.1973 
Chinto  Atmar^m,  3  B  H  C  Cr  36  (Note) 
Reg.  V.  Chodapa,  Rat  Un  Cr  C  8 

Reg.  V.  Chota  Lai  Jhaver,  Rat  Un  Cr  C  3l  =  Cr  Ra  31-3-1870 
Chouthmal  Lachhiram,  11BHC144        ° 
Chundersungjee,  Rat  Un  Cr  C  14 

Dajee  Mansukhram,  Rat  Un  Cr  C  25  =  Cr  Re  7-10-1869 
Dilpatram  Pemi  Bhai,  5  B  H  C  Cr  105 
Dalsukram  Haribhai,  2  B  H  C  384 
Damodhar  Dalji,  1  B  H  C  Cr  181 
Reg.  V.  Damodhar  R.  Kulkaroi,  5  B  H  C  Cr  68 
Reg.  V.  Daya  Anand,  11  B  H  C  44 
Reg.  V.  Dayabhai  Parjaram,  1  B  H  C  140 
Reg.  V.  Daya  Kesur,  Rat  Un  Cr  C  21  =  Cr  Rg  8-9-1869 
Keg.  V.  Dayal  Jairaj,  3  B  H  C  Cr  20 
Reg.  V.  Dayalji  Endarji,  8  B  H  C  Cr  21 
Reg.  V,  Dayaragh,  Rat  Un  Cr  C  56  =  Cr  Rg  31-8-1871 
Reg.  V.  Deoji  Keru,  Rat  Un  CrC  65  =  CrRg  1-8-1872 
Keg.  V.  Deva  Dayal,  11  B  H  C  237 
Reg.  V.  Devama,  1  B  64 

Reg.  V.  Devasanvat  bin  Shivaramsanvat,  3  B  H  C  Cr  34 
Reg.  V.  Dewji,  Rat  Un  Cr  C  20  =  Cr  Rg  6-9-1869 
Keg.  V.  Dhania  Daji,  5  B  H  C  Cr  59 
Reg.  V.  Dharmaya  valad  Bangapa,  8  B  H  C  Cr  12 
Reg.  V.  Dhondi,  Rat  Un  Cr  C  H8  =  Cr  Rg  21-11-1876 
Dhondu  Ramchandra,  5  B  H  C  Cr  100 
Dhori  Kullan,  9  B  H  C  165 
Diaz,  J.  iil.,  3  B  H  C  Cr  51 
Reg.  V.  Dipchand  Khushal,  4  B  H  C  Cr  30 
Reg.  V.  Dixon.  6  B  H  C  Cr  14 

Dod  Basaya,  11  B  H  C  13 
Donoghue,  5  M  H  C  277 
Dorabji  Balabhai,  H  B  H  C  A  C  J  117 
Reg.  V.  Dosa  Umar,  Rat  Un  CrC  53  =  Cr  Rg  3-8  1871 
Rog.  V.  Dossa  Sera,  1  B  H  C  139 
Reg.  V.  Durgaram  Madhavram,  7  B  H  C  Cr  55 
Reg.  V.  Dwarka  Nauth  Dutt,  2  Ind  Jur  N  8  67  =  7  W  R  Cr  15 
Keg.  V.  East  Indian  Railway  Company,  1  Ind  Jur  N  S  244 
Reg.  V.  Edward  Reay,  7  B  H  C  Cr  6 
Reg.  V.  Elmatone  Whitwell,  7  B  li  C  Cr  89   P  B 
Reg.  V.  Pakio  Parshottam,  Rat  Un  Cr  C  J01  =  Cr  Rg  101-1876 
Reg,  V.  Pak.ra.  Rat  Un  Cr  C  66  =  Cr  Rg  12-9-1872 
Reg.  V.  Fakira,  Rat  Un  Cr  C  92 
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Reg. 
Reg. 
Reg. 
Reg. 
Reg, 


Reg. 
Reg. 
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Reg. 
Reg. 
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COLUMN 

3722 
853 
585 
1013 
4689 
585 
1160 
151,  4629 
4379 
895 
2507 
1989 
1203 
...   2669,  4411 
4195 
1318 
183 
2473 
3713 
45,  2656 
894 
214 
593 
2500 
923,  2538,  3432 
4076 
152 
1363 
2158 
582 
2816 
3050 
4438 
3287 
3630 
4188 
2663 
104 
1164 
3013 
3521 
2387 
3366 
1275 
...   1185,  3041 
1317 
824 
3393 
100,  3139 
4283 
1159 
3546 
1317 
1158 
103,  3017 
3859 
717,  2500,  3076 
2834 
601 
...   2494.  2981 
100,  3972 
931 
3195 
590 
2852 
612 
573 
3519 


97, 


1237, 
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Reg-Reg. 

Reg.  V.  Fakira,  Rat  Uq  Cr  C  77 

Reg.  V.  Fakira  Khandia,  10  B  H  C  74,  Note 

Reg.  V.  Fankirappa  bki  Niugappa,  9  B  H  C  168,  Note 

Reg.  V.  Fakir  ParshoUam,  Rat  Ua  Or  C  101  =  Cr  Rg  10- 1-1876 

Reg.  V.  Fata  Adaji,  11  B  H  C  247 

Reg.  V.  Fatteohand  Vastaohand,  5  B  H  C  Cr  85 

Reg.  V.  Francis  Cassidy,  4  B  H  C  Cr  17 

Reg.  V.  Gajanan,  Rat  Un  Cr  C  67  =  Cr  Rg  1311-1872 

Reg.  V.  Gaji  kotn  Ranu,  1  B  311 

Reg.  V.  Gam  Ladu,  2  B  H  C  126 

Reg.  V.  Ganga,  Rat  Un  Cr  C  59  =  Cr  Rg  14-12  1871 

Reg.  V.  Ganga  horn  Mhasu,  5  B  H  C  Cr  13 

Reg.  V.  Gangaram  Malji,  6  B  H  C  Cr  43 

Reg.  V.  Gauia  bin  Bapu,  3  B  H  C  Cr  50 

Reg.  V.  Ganoji  Pandji,  5  B  H  C  Cr  49 

Reg.  V.  Ganpatee,  Rat  Un  Cr  C  19  =  Ct  Rg  12-8-1869 

Reg,  V.  Ganpatprasad,  Rat  Un  Cr  C  59,  F  B 

Reg.  V.  Ganpaya,  Rat  Un  Cr  C  109  =  Cr  Rg  8-6  1876 

Reg.  V.  Ganu,  Rat  Un  Cr  C  99 

Reg.  V.  Ganu  Bapu,  2  B  H  C  Cr  398 

Reg.  V.  Ganu  bin  Dharojietal,  6  B  H  C  Cr  57 

Reg.  V.  Ganu  bin  Tatia  Selar,  5  B  H  C  Cr  38 

Reg.  V.  Ganu  Dharoji,  6  B  H  C  Cr  57 

Reg.  V.  Ganu  Ladu,  2  B  H  C  126 

Reg.  V.  Gapau  ko7n  Kusaji,  1  B  H  C  92 

Reg.  V.  Garbttd  Bechar.  9  B  H  C  344 

Reg,  V.  Gazi  kom  Aba  Dore,  7  B  H  C  C  r  83 

Reg.  V.  Genu  bin  Aku,  5  B  H  C  Cr  83 

Reg.  V,  Girdhar  Dharamdas,  6  B  H  C  Cr  33 

Reg,  V,  Gnau  bin  Krishna  Gurav,  4  B  H  C  Cr  25 

Reg.  V.  Gokaldas,  Rat  Un  Cr  C  80  =  Cr  Rg  22-1-1874 

Reg.  V.  Goolab  Chand,  Rat  Un  Cr  C  l6  =  Cr  Rg  8-7-1869 

Reg.  V.  Gopala,  Rat  Un  Cr  C  117  =  Cr  Rg  2111-1876 

Rpg.  V.  Gopala  Pursoo,  Rat  Un  CrC34  =  CrRg  16  6-1870 

Rog.  V.  Gopala  Shiru,  Rat  Un  Cr  C  17  =  Cr  Rg  20-7-1869 

Reg.  V.  Gopal  Bhikaji,  Rat  Un  Cr  C  72  =  Cc  Rg  24-4-1873 

Reg.  V.  Gopal  Lakshuman,  5  B  H  C  Cr  25 

Reg.  V.  Goviuda,  1  B  342 

Reg.  V,  Govinda,  Rat  Un  Cr  G79  =  Cr  Rg  1112-1873 

Reg.  V.  Govinda  bin  Babaji,  5  B  H  C  Cr  15 

Reg.  V.  Govindaa  Haridas,  6  B  H  C  Cr  76 

Reg.  V.  Govind  Babli  Raul,  11  B  H  C  278 

Reg.  V.  Govind  Jhilga.  Rat  Un  Cr  C  57  =  Cr  Rg  5-10-1871 

Reg.  V.  Gowlia.  Rat  Un  Cr  C  183  =  Cr  Rg  20-7-1882 

Reg.  V,  Gregory,  1  Ind  Jur  N  8  423 

Reg.  V.  Gulabohand,  Rat  Un  Cr  91  =  Cr  Rg  21-6-1875 

Reg.  V.  Gulabdas  Kuberdas,  11  B  H  C  98 

Reg,  V.  Gulab  Karim,  Rat  Un  Cr  C  90  =  Cr  Rg  281-1875 

Reg.  V.  Gulam  Abas,  12  B  H  C  147 

Reg.  V.  Gumau.  Rat  Un  Cr  C  75  =  Cr  Rg  12  6-1873 

Reg   V.  Guna  bin  Ragnak,  3  B  H  C  Cr  29 

Heg.  V.  Gurlingapa,  7  B  H  C  Cr  68 

Reg.  V.  Ilanaal,  Rat  Un  Cr  C  9?  =  Cr  Rg  47  ol  1875 

Reg.  V.  Hanmanta.  1  B  GIO 

Reg.  V.  Hanmant  Gavda,  1  R  228 

Reg.  V.  Hanmapa  bin  Malapa,  7  B  H  C  Cr  37 

Reg.  V.  Hargovandaa,  9  B  H  C  448 

Reg.  V.  Hari  bin  Vithoji,  1  B  H  C  139 

Reg.  V.  Harishankar  Fakirbhat,  2  B  H  C  130 

Reg.  V.  Hart,  1  Ind  Jur  N  S  333 

Reg.  V.  Hrtu  Nagji  cl  al.l  BHO  Cr  74 

Rog   V.  Hira  Jiva,  7  B  H  C  Cr  69 

Keg.  V.  Hira  I'uuja,  I  H  H  C  33.  Cr 

Reg.  V.  Hiroo  Chinia,  Rat  Un  Cr  C  :j9  =  Cr  Rg  15-9  1870 

Reg.  V.  H'jsseiii  Jan,  2  Ind  JurN  S  190 

Reg,  V.  Imam,  Rat  Un  Cr  C  27  =  Cr  Rg  2511-18G9 

Reg.  V.  hnain  vahid  Baban,  IJ  H  H  C  Cr  67 

Bog.  V.  Irapa  bin  Basapa,  8  B  H  G  Cr  1G2 


COLUMN 

3930 

4705 

3111 

612 

2622 

42,  58.  894,  loil,  1140,  2294 

923,  995 

585 

1792 

4004 

576 

109,  238 

1015 

...   3139,  3140 

2717 

3638 

2969 

3018 

4207 

...   2668,  4111 

41 

3511 

1038 

4522 

2699 

1256 

3539 

179,  4533 

...   1363,  4575 

...   3653,  4146 

2705 

1848 

4001 

1833 

2031 

3530 

4579 

3665 

4532 

3091 

169,  1010 

1271 

220 

612 

2675 

4500 

...   4570,  4579 

836 

4539 

3509 

3132 

3112 

...  6,  27,  3423 

60 

582 

sua 

...  2847,  3837 
4647 
3824 
3343 
586 
3139 
2889 
2509 
4610 
1041 
46,  896 
4438 
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Reg.  V.  Isub  Musa,  Rat  Un  Or  0  117=»Cr  Rg  20-11-1876  ...  4042 

Reg.  V.  Jafar  Ali,  8  B  H  C  Cr  113  ...  1159 

Reg.  V.  Jaffir  Naik,  2  B  H  C  137                                                                                     ...  1342 

Reg.  V.  Jagannathbhat  bin  Appabbat,  5  B  H  C  Cr  103  ...  101 

Reg.  V.  Jagjivan,  Rat  Un  Cr  C  23  =  Cr  Rg  20-9-1869  ...  1168 

Reg,  V.  Jaili  Bhavin,  6  B  H  C  Cr  60  ...  8760 

Reg.  V.  Jaimal,  Rat  Un  Cr  C  69  ...  3622 

Reg.  V.  Jaimal  Shravan,  10  B  H  C  69  ...  1300 

Reg.  V,  James  Watkins,  1  Weir  4  =  2  M  H  0  444  ...  3005 

Reg.  V.  Jeejibhai  Nathubhai,  Rat  Un  Cr  G  45  ...  4343 

Reg.  V.  Jeenka,  Rat  Un  Cr  C  17  =  Cr  Rg  8  71869  ...  1853 

Reg.  V,  Jeetaram  Shaw,  1  Ind  Jur  N  8  404  ...  190 

Reg.  V.  Jeeva  Amtha,  Rat  Un  Cr  C  10  ...  2884 

Reg.  V.  Jeevajee  Abajee,  Rat  Un  Cr  C  31  =  Cr  Rg  7-4-1870  ...  2936 

Reg.  V.  Jekison,  Rat  Un  Cr  C  83  ...  1118 

Reg.  V.  Jenkoo,  Rat  Un  Cr  C  5  ...      1318,  2507 

Reg.  V.  Jetha  BhaU,  10  B  H  C  68  ...  1186 

Reg.  V.  Jetha  Ganesb,  Rat  Un  CrC  66  =  Cr  Rg  11-91872  ...  4859 

Reg.  V.  Jetha  Moti,  2  B  H  C  129  ...  167 

Reg.  V.  Jethya  Alliaji,  Rat  Un  Cr  C 107  ...  591 

Reg.  V.  Jethya  valad  Vestya,  9  B  H  C  171  ...  118 

Reg.  V.  Jeykiaon,  Rat  Un  CrC  73  ...  180 

Reg.  V.  Jibhai  Vaja,  11  B  H  C 11  ...  3317 

Reg.  V.  Jivanji  Limiji,  6  B  H  0  Cr  1  ...      4425,  4438 

Reg.  V.  Jivan  Usman,  3  B  H  C  Cr  12  ...  582 

Reg.  V.  Joao  Thomesit,  5  B  H  C  Cr  22  ...  4578 

Reg,  V.  John  Connon,  6  B  H  C  Cr  15  ...  578 

Reg.  V.  Joma  bin  Balu,  4  B  H  C  Cr  37  ...  140 

Reg.  V.  Jora  Hasji,  11  B  HC  242  ...      2527,2591 

Reg.  V.  Joti  bin  Satu,  1  B  H  C  37  ...  167 

Reg.  V.  Justices  of  the  Peace,  1  Ind  Jur  N  S  293  ...  992 

Reg.  V.  Justices  of  the  Peace  for  the  Town  of  Calcutta,  2  Ind  Jur  N  S  24  ...  3195 

Reg.  V.  Kabhai  Ravabhai  et  al,  5  B  H.  Q  Cr  40  ...  995 

Reg.  V.  Kadir,  7  B  H  C  Cr  50  ...  2526 

Reg.  V.  Kadir  valad  Balu.  7  B  H  C  Cr  50  ...  2869 

Reg.  V.  Kahandas.  Rat  Un  Cr  C  97  =  Cr  Rg  18-11-1875  ...  3096 

Reg.  V.  Kala  bin  Hari  Gama,  et  al,  1  B  H.  C  Cr  72  ...  2087 

Reg.  V.  Kala  Karsan,  6  B  H  C  Cr  55  ...  916 

Reg.  V.  Kalidas  Keval,  5  B  H  C  Cr  10  ...  102 

Reg.  V.  Kalio  Kerio,  Rat  Un  Cr  C  65  =  Cr  Rg  27-61872  ...  2817 

Reg.  V.  Kalla  Lakhmaji,  2  B  H  C  395  ...  4111 

Reg.  V.  Kilubhai  Meghabhai  et  al,  1  B  H  C  Cr  35  ...  854 

Reg.  V.  Kalu  Patil,  11  B  H  C  146  ...      1271,  2508 

Reg.  V.  Kalya  bin  Fakir,  5  B  H  C  Cr  34  ...  3602 

Reg.  V.  Kalyanray,  Rat  Un  Cr  C  36  =  Cr  Rg  28-7-1870  ...  3352 

Reg.  V.  Kandakora.  1  M  223  ...  275 

Reg.  V,  Karsan  Goja,  2  B  H  C  117  ...  814,  954 

Reg.  V.  Karsanlal  Danatram,  5  B  H  0  Cr  20  ...  3139 

Reg.  V.  Kasamji  valad  Haminji  Mhaskar,  5  B  H  C  Cr  6  ...  574 

Reg  V,  Kashinath  Baohaji  Bagul,  8  B  H  C  Cr  168  ...  2335 

Reg.  v.Kashinath  Bhaushet,  Rat  Un  CrC  56  =  Cr  Rg  7-91871  ...  3782 
Reg.  V.  Kashinath  Diokar,  8  B  H  C  Cr  126              1202,  3034,  3037,  3046.  3053,  3585,  3973,  4040, 

4345,  4859 

Reg.  V.  Kashiraj  Martand,  Rat  Un  Cr  C  43  =  Cr  Rg  8-12  1870  ...  4701 

Reg.  V.  Kastia  Rama,  8  B  H  C  Cr  63  ...      2851,  3216 

Reg.  i.  Kasya  bin  Ravji.  5  B  H  C  Cr  35  ...  3404 

Reg.  V.  Keru  bin  Ramshet,  5  B  H  C  Cr  100  ...  593 

Reg,  V.  Keshavahet,  6  B  H  C  Cr  74  ...  3111 

Reg.  V.  Khanderav  Baji  Rav,  1  B  10  ...  4790 

Reg.  V.  Khandoji  bin  Tanaji.  5  B  H  C  Cr  21  ...  584 

Reg.  V.  Khatabai,  6  B  H  C  Cr  9  ...  4200 

Reg.  V.  Khoda  Bharthe,  Rat  Uo  Cr  C  35  =  Cr  Rg  16  61870  ...  692 

Reg.  V.  Khoda  Jagta,  1  B  H  C  137  ...  1015 

Rog.  V.  Khushal  Hiraman,  4  B  H  C  Cr  28  ...  4341 
Reg.  V.  Kikabhai  Parbhudaa,  9  B  H  C  451                                                         1014,  2336,  2538,  4168 

Reg.  V.  Krishnaji  Bapuji  Gaikvad,  3  B  H  C  Cr  39  ...  3139 

Reg.  V.  Krishna  Parashram,  5  B  H  C  Cr  69,  F  B  ...  3138 

Reg.  V.  Krishnaehet  bin  Narayanshet,  5  B  H  C  Or  46  ...  684 
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Reg.  V.  Kuberio  Ratno,  4  B  H  C  Cr  8  ...  3131 

Reg.  V.  Kuohra  Premchand,  Rat  Uq  Ct  C  20  =  0r  Rg  6  9-1869  ...  3134 

Reg.  V.  Kusa  Lakshman,  7  B  H  G  Cr  70  ...  181 

Reg.  V.  Kusha,  1  B  H  C  88  ...  3781 

Reg.  V.  Kushal,  Rat  Ua  Cr  0  17  =  Cr  Rg  15  7-1869  ...  3501 

Reg.  V.  Kushya  bin  Yesu,  4  B  H  0  Cr  11  ...  4004,  4550 

Reg.  V.  Ladu.  7  B  H  C  Cr  87  ...  589 

Reg.  V.  Lakha  Jibhai,  Rat  Un  Cr  C  24  =  Rat  Un  CrC  26  =  Cr  Rg  20-9-1869  ...  1371 

Reg.  V,  Lakhu  Sakru,  8  B  H  C  Cr  US  ...  3140 

Reg.  V.  Lakhya  Govind,  1  B  50  ...  2971 

Reg.  V.  Lakshman  Balaji,  3  B  H  C  Cr  10  ...  105 

Reg.  V.  Lakshman  Kalyan,  Rat  Uq  Cr  C  89  =  Cr  Rg  1 1-1-1875  ...  4917 

Reg.  V.  Lakshuman  Ramohandra,  3  B  H  C  56  ...  3012 

Reg.  V.  Lala  Shambhu,  10  B  H  C  70  ...  3112 

Reg.  V.  Lallubhai  Jassubhai,  5  B  H  C  Cr  64  ...  4061 

Reg.  V,  Lallu  Karwar,  5  B  H  C  Cr  63  ...  2468 

Reg.  V.  Lalu  Bhai  Gopaldass,  1  B  232  ...  3009 

Reg  V.  Larkins,  4  B  H  C  Cr  4  ...  1150 

Reg.  V.  Lingana  bin  Ginbana,  4  B  H  C  Cr  14  ...  109 

Reg.  V.  Lingu,  Rat  Un  Cr  0  60  =  Cr  Rg  11-1-1872  ...  3213 

Reg.  V.  Locha  Kala,  1  B  340  ...  4816 

Reg.  V.  Lukhmaview  Change,  9  B  H  C  153,  A  C  J  ...  592 

Reg.  V.  Luxuman  Das,  Rat  Un  Cr  C  25  =  Cr  Rg  23-91869  ...  3578 

Reg.  V.  Mahipat,  Rat  Un  Cr  91  =  Cr  Rg  21-6-1875  ...  4500 

Reg.  V.  Mahipya  valad  Bomya  Mahar,  5  B  H  C  Cr  99  ...  4811 

Reg,  V.  Mahomed  Ismal,  Rat  Un  Cr  C  70  =  Cr  Rg  17-4-1873  ...  579,  1311 

Reg.  V.  Maikram  Suraj  Ram,  11  B  H  C  231  ...  2891 

Reg.  V.  Malapa  6tn  Kapana,  11  B  H  C  A  C  196  ...  47,  48,  1271 

Reg.  V.  Malhari  bm  Shivji.  3  B  H  C  Cr  41  ...  576 

Reg.  V.  Malhari  Lauji,  6  B  H  C  Cr  45  ...  576 

Reg.  V.  Malharji  bin  Nauloji,  3  B  H  C  Cr  36  ...  101 

Reg.  V.  Mangla  Bbulia,  7  B  H  C  Cr  69  ...  3138 

Reg.  V.  Manohar  Raiji,  5  B  H  C  Cr  17  ...  814,  3905 

Reg.  V.  Mansang  Bhavsang,  10  B  H  C  A  C  J  74  ...  574,  4701 

Reg.  V.  Mardan  Husen,  Rat  Un  Cr  C  30  =  Cr  Rg  10-3-1870  ...  1543 

Reg.  V.  Maruti  Dada,  1  B  15  ...  10 

Reg.  V.  Mathur  Laldas,  Rat  Un  Cr  C  74  =  Cr  Rg  5-6-1873  ...  4663 

Reg.  V.  Mathur  Purshotam,  4  B  H  C  Cr  13  ...  108 

Reg.  V.  Mavji  Dayal,  5  B  H  C  Cr  10  ...  102 

Reg.  V   Maya  Devjeo,  Rat  Un  Cr  C  40  =  Cr  Rg  15-9-1870  ...  3375 

Reg.  V.  Mehervanji  Bejanji,  6  B  H  C  Cr  6  ...  2275 

Reg.  V.  Mehtarji  Gopaiji,  7  B  H  C  Cr  67  ...  4142 

Reg.  V.  Mir  Sataeb  Kassamia,  1  B  II  C  100  ...  168 

Reg.  V.  Mirza  Mahomed,  Rat  UnCr  C  83  =  Cr  Rg  28-7-1874  ...  106 

Reg.  V.  Moroba  Bhaskaji.  8  B  H  C  Cr  101  1318,  1355,  2954 

Reg.  V.  Mudan  Mohan,  6N  W  P  302  ...  1184 

Reg.  V.  Muhammad  Ali  valad  Abdul  Ali,  8  B  H  0  Cr  9  ...  186,  3649 

Reg.  V.  Muhammad  Amanji,  8  B  H  C  Cr  110  ...  3253 

Reg.  V.  Muhammad  Khan,  6  B  H  C  Cr  54  ...  4341 

Reg.  V.  Muhammad  Sahib,  1  M  277,  F  B  ...  4499 

Reg.  V.  Muhammad  Valli.  8  B  H  C  Cr  109  ...  3'i62 

Reg.  V.  Mukta  Manka,  R'it  Un  CrC  65  =  Cr  Rg  31-8-1871  ...  1013 

Reg.  V.  Mukun,  Rat  Uu  Cr  C  3  ...  3745 

Reg.  V.  Mulbar  Ramohandra,  7  B  H  C  Cr  64  ...  4i37 

Reg.  V.  Muliya  Nana,  5  B  H  C  Cr  24  ...  4578 

Reg.  V.  Murar  Trikam,  5  B  H  C  Cr  3  ...  1318 

Reg.  V.  Muthavan,  1  M  191  ...  1189 

Reg.  V.  Nabaji  valad  Vithoji,  4  B  H  0  Ct  3  ...  4194 

Reg.  V.  Nana  Moroji,  6  B  H  C  Cr  1  ...  577.  'J90 

Rog.  V.  Nankukhan,  Rat  Un  Cr  G  102  =  Cr  Rr  17  1-1876  ...  46,  2666 

Reg.  V.  Nantamrnm  Uttamram,  6  B  H  C  Cr  64  ...  854.  4043 

Reg.  V.  Narainappa  Oomte,  5  B  H  C  Cr  39  ...  1297 

Keg.  V.  Narayan  Babaji,  9  B  H  0  346  ...  3611 

Rog.  V.  Narayan  Oangaram,  9  B  H  C  343  ...  905 

Reg.  V.  Narayan  Krishna,  2  B  11 C  3'Ji  ...  4712 

Reg.  V.  Narayan  Ram  Chundra,  Rat  Un  Cr  C  32-Cr  Rg  27-4-1870  ...  4288 

Reg.  V.  Narayan  Sundar,  5  B  II  G  Cr  1  ...  686,  4829 

Reg.  V.  Naro  Gopal,  6  B  U  0  Cr  6G  ...  2760 
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Reg.  V.  Natha  Kalyan,  8  B  H  0  Or  11  ...  4705 

Reg.  V.  Natha  KuUian,  Rat  Un  Or  C  44  ...  4705 

Reg.  V.  Natha  Lala,  5  B  H  C  Or  67  ...  3369 

Reg.  V.  Nathalal  Pitamber,  10  B  H  C  102  ...  818,  991 

Reg.  V.  Natha  Mula,  4  B  H  C  Cr  37  ...  1317 

Reg.  V.  Nathu,  Rat  Un  Cr  C  51  =  Cr  Rg  15-61871  ...  2441 

Reg.  V.  Nauroji  Dadabhai,  9  B  H  C  358  ...  8067 

Reg.  V.  Navalmal  valad  Umedmal,  3  B  H  G  Cr  16  ...  2700 

Reg.  V.  Navranbeg  Dulabeg.  10  E  H  C  73  ...  2739 
Reg.  V.  Navroji  Dadabhai,  9  B  H  C  358                                                   1242,  1281,  2487,  2568,  2(163 

Reg.  V.  Omirto  Nauth  Jha.  6  W  R  Cr  61  =  1  lod  Jur  N  S  399  ...  2398 

Reg.  V.  O^merkhan,  Rat  Un  Cr  C  4  ...  2274 

Reg.  V.  Padala  Venkatasamv,  3  M  4  =  1  Weir  543  ...  921,  2774 

Reg.  V.  Padmanabha,  Rat  Un  Cr  C  128  ...  2045 

Reg.  V.  Pandu,  Cr  Rg  33  of  1895  ...  4381 

Reg.  V.  Pandu  bin  Vithoji,  4  B  H  C  Cr  7  ...  1300 

Reg.  V.  Pandurang,  Rat  Un  Cr  C  61  ...  1998 

Reg.  V.  Pandurang  Mayarl,  5  B  H  C  Cr  41  ...  2373 

Reg.  v:  Papidio  Mutbdo,  9  B  H  C  167  ...  3138 
Reg.  V.  Parbhu  Das,  11  B  H  C  90                                                                           822,  2365,  2569,  2663 

Reg.  V.  Parsappa  Mahadevapa,  1  B  339  ...  1310 

Reg.  V.  Parshram  Keshav,  7  B  H  C  Cr  61  ...  4341 

Reg.  V.  Parvati,  Rat  Un  Cr  C  35  ...  916 

Reg.  V.  Parvati,  7  B  H  C  Cr  82  ...  916 

Reg.  V.  Patha,  Rat  Ua  Cr  C  14  =  Cr  Rg  2-7  1869  ...  3636 

Reg.  V.  Pestanji  Dinsha,  10  B  H  C  75                                                       9,  19,  874,  2947,  3065,  3067 

Reg.  V.  Pevadi  bin  Bassappa,  2  B  H  C  397  ...  2667 

Reg.  V.  Pirkhan,  Rat  Uu  Cr  G  73  ...  867 

Reg.  V.  Pirtai,  10  B  H  C  356  ...  2981 

Reg.  V.  Pirtappa,  Rat  Un  Cr  C   78  =  Cr  Rg  210  1873  ...  4306 

Reg.  V.  Poonja  Kala,  Rat  Un  Cr  C  33  ...  1010 

Reg.  V.  Poshu  bin  Dhambaji  Patil,  2  B  H  C  128  ...  3541 

Reg.  V.  Prabhakar  N.  Soman,  3  B  H  C  Cr  11  ...  576 

Reg.  V.  Prema  Bhika,  1  B  H  C  89,  Cr  ...  2739 

Reg.  V.  Premji  Bhigvan,]0  BH  C  295  ...  582 

Reg.  V.  Parushotam,  Rat  Ua  Cr  C  7  ...  3166 

Reg.  V.  Purushotam  Valji,  5  B  H  C  Cr  33  ...  100,  1297 

Reg.  V.  Pyla  Atohi,  1  M  278  ...  4096 

Reg,  V.  Radkia  Badru.  Rat  Un  Cr  C  67  =  Cr  Rg  9-10-1872  ...  3708 

Reg.  V.  Ragha  Naranji,  7  B  H  C  Cr  31  ...  4005 

Reg.  V.  Ragho,  Rat  Un  Cr  C  28  ...  1164 

Reg.  V.  Raghoji  bin  Kanoji,  3  B  H  C  Cr  42  ...  4150 

Reg.  V.  Raghoo,  Rat  Un  Cr  C  3  ...  2681 

Reg.  V.  Rihee,  Rat  Un  Cr  C  6  ...  2308 

Reg.  V.  Rahimat,  1  B  147  1183,  2818.  2868 

Reg,  V.  Rama,  Cr  Rg  2  of  1892  ...  4363 

Reg.  V.  Rama  Bahiru,  Rat  Un  Cr  C  41  =  Cr  Rg  29  9-1870  ...  4088 

Reg.  V.  Rama  Bhivgowda,  1  B  223  ...  4539 

Reg.  V.  Rama  bin  Gopal,  1  B  H  C  107  ...  94 

Reg.  V.  Rama  bin  Rabhaji,  1  B  H  C  34  ...  3599 

Reg.  V.  Ramajirao  Jivbaji  Rao,  12  B  H  C  1                                                        1318,  2739,  4046.  4136 

Reg.  V.  Ramasami  Padayachi,  1  M  394  =  2  Weir  799  =  2  Ind  Jur  600  ...  43,  49 

Reg.  V.  Rama  Bona,  Rat  Un  Cr  C  77  =  Cr  Rg  24  7-1873  ...  3905 

Reg.  V.  Ramaswami  Mudaliar,  6  B  H  C  Cr  47  ...  835 

Reg.  V.  Rama  Zilu.  Rat  Un  Cr  C  75  =  Cr  Rg  19-6-1873  ...  586 

Reg.  V.  Ramchand,  Rat  Un  Cr  C  42  =  Cr  Rg  1-12  1870  ...  3828 

Reg,  V.  Ramchandra,  Rat  Un  Cr  C  1  ...  1964 

Reg.  V.  Ramchandra,  Rat  Un  Cr  C  19  =  Cr  Rg  16-8-1869  ...  4642 

Reg.  V.  Ramchandra  Eknath,  6  B  H  C  Cr  36  ...  3111 

Reg.  V.  Ramdaa  Samaldas,  12  B  H  C  217  ...  276 

Reg.  V.  Ramji  valad  Daji,  5  B  H  C  Cr  12  ...  1111 

Reg.  V.  Ramlo  Jerio,  5  B  H  C  Cr  27  ...  1)85 

Reg.  V.  Ranchoddas  Nathubhai,  4  B  H  C  Cr  35  ...  4573 

Reg.  V.  Ranchod  Dayal,  10  B  H  C  424  ...  3112.  3551 

Rog.  V.  Ratanji  Bhukan,  1  B  H  C  17,  Cr  3086,  3978,  4089 

Reg.  V.  Ratanrav  bin  Mahadevrav  Chavan,  3  3  H  C  Cr  32  ...  4491 

Reg.  V.  Ravji  Taju,  8  B  H  C  Cr  37  ...  2739,  2968 

Reg.  V.  Ravlojirav  bin  Hanmantrav,  5  B  H  C  Cr  7  ...  196 


NAMES  OF  CASES  DIGESTED.  2*9 


Reg. -Reg. 

Reg.  V.  Reay,  7  B  H  C  Cr  77 

Reg.  V.  Remedies,  3  B  H  C  Ct  59 

Reg.  V.  Sidashivappa  Pandurangapps,  5  B   H  C  Cc  29 

Beg.  V.  Sridoo.  Rat  Ua  Cr  C  8i 

Reg.  V.  Sadu  Dadabhai,  9  B  H  0  166 

Reg.  V.  Sadu  valad  Pavadi,  3  B  H  G  Cr  39 

Reg.  V.  Sajjan  valad  Vithu,  5  )i  H  C  Cr  104 

Reg.  V.  Sakiram  Govind,  Rat  Uq  Cr  C  .35  =  Cr  Rg  2S.7-1870 

Reg.  V.  Sakharam  Anatoba,  10  B  H  C  109,  Note 

Reg.  V.  Sakharam  Maaohar,  11  B  H  C  125 

Reg.  V.  Sakharam  Mukundji,  11  B  U  G  166 

Reg.  V.  Sakya  valad  Kavji,  5  B  H  0  Cr  36 

Reg.  V.  Simbbu  Raghu,  I  B  347 

Reg.  V.  S^mia  Kaundan,  1  M  173  =  1  Weir  353 

Reg.  V,  Samsen  Babaji.  3  B  H  C  Or  43 

Reg.  V.  Saogapa,  Rat  Uq  Cr  C  73  =  Cr  Rg  21-5-1873 

Reg.  V.  Sangapa  bm  Bashiapa,  7  B  H  C  Cr  76 

Reg.  V.  Sankara.Rat  Un  Cr  C  6l  =  Cr  Rg  11-1-1872 

Reg.  V.  Bantu  bin  Lakhappa  Kore,  5  B  H  C  Cr  45 

Reg.  V.  Sardar  Pathu,  i  B  H  C  38,  Cc 

Reg.  V.  Sattya,  Rat  Un  Cc  C  19  =  Cr  Rg  9  8-1869 

Reg.  V.  Sayad  Kazi,  Rat  Un  Cc  C  51  =  Cr  Rg  15-6-1871 

Reg.  V.  Shaikh  Chegan,  Rat  Un  Cr  C  54  =  Cr  Rg  17-8-1871 

Reg.  V.  Shama,  Rat  Uq  Cr  C  8? 

Reg.  V.  Shankar  Venkaji,  3  B  H  C  Cr  15 

Reg.  V.  Shankcr  Bhagvat,  2  B  H  C  ;i94 

Reg.  V.  Shawdar  Ghenar.  7  B  H  C  Cr  39,  P  B 

Rag.  V.  Shek  Ali  valad  Fakir  Muhammad.  5  B  H  C  Cr  9 

Reg.  V.  Shekh  Husen,  Rat  Un  Cr  C  68  =  Cr  Rg  13-11-1872 

Reg.  V.  Shekh  Miya  valad  Daud,  6  B  H  C  Cr  10 

Reg.  V.  Shewoo,  Rit  Un  Cr  C  11 

Reg.  V.  Shiddungowda,  Rat  Uq  Cr  C  12 

Reg.  V.  Sbivbasappa,  7  B  H  C  Cr  73 

Reg.  V.  Shivram,  Rat  Un  Cr  C  98  =  Cr  Rg  25-11-1876 

Reg.  V.  Shivya,  1  B  219 

Reg.  V.  Sbowdar  Ghenar,  7  B  H  0  Cr  .39.  F  B 

Reg.  V.  Shravan,  Rat  Un  Cr  C48  =  Cr  Rg  23-2  1871 

R?g.  V.  Siddu  bin  Balnath,  1  B  H  C  95 

Reg.  V.  Sidya,   Rat  Un  Cr  C  76  =  Cr  Rg  17-7-1973 

Reg.  V.  Sita,  Rat  Un  Cr  C  100  =  Cr  Rg  10-11876 

Reg.  V.  Souter,  8  B  H  C  Cr  13 

Reg.  V.  Bubhana  6m  Ganu,  9  B  H  C  169 

Reg.  V.  Bubi  Bani,  8  B  H  C  Cr  28 

Reg.  V   Sudatevappa,  Rat  Un  Cr  C  8 

Reg.  V.  Sukar  Budhia,  Rat  Un  Cr  C  30  =  Gr  Rg  3-3-1870 

Reg.  V.  Suk'.al,  R*t  Ua  Cr  0  23  =  Cr  Re;  17-9  lti69 

Reg.  V.  Sundar  Bhim.  Rat  Un  Cr  C  23  =  Cr  Rg  17-9  1969 

Rag.  V.  SuDdu,  Rat  Un  Cr  C  51 

Reg.  V.  Suraji,  Rat  Un  Cr  C  76  =  Cr  Rg  10  7-1873 

Reg.  V.  Surkya  valad  Dhaku,  5  B  H  C  Cr  31 

Reg.  V.  Surxa  bin  Krishna  Mandavkar,  3  B  H  C  Cr  39 

Rtg   V.  Syad  Umar,  R»t  Un  Cr  0  29  =  Cr  Rg  10-2-1870 

Reg.  V.  Tai,  8  B  H  C  Cr  24 

Reg    V.  Tapee  Poooja,  Rit  Uo  Cr  C  .37 

Reg.  V   Tatya.  Rat  Un  Cr  C  50  =  Cr  Rg  13  4-1871 

Reg.  V.  Teesla  T.^oka,  Rat  Un  Cr  C  28 

Reg.  V.  ThiNku  bin  Ira   5  B  H  C  Cr  81 

R'g.  V.  Timava,  RU  Un  Cr  0  103 

Reg.  V.  Timmi.  2  B  H  C  125 

R3g.  V.  Tookaram,  RU  Un  Cr  0  2 

Reg.  V   Toorebajkhan,  RitUn  Dr  C  11 

Reg.  V.  Tribhuvan  lahvar.  3  B  H  C  Cr  54 

Reg.  V.  Tukaram.  Rit  Un  Or  C  52  =  Cr  Rr  1  8-1871 

RoR.  V.  Tukarara  Bhawani,  Rat  Un  Cc  0  53 

Reg.  V.  Tukarara  Kalu,  Rat  UnCr  C68  =  Cr  Rg  7-12-1871 

Reg.  V.  Tukacani  R«gho.  12  B  H  C  234 

Rf>g.  V.  Tukaya.  Rat  Un  Cr  C  95-1  B  2U 

Beg,  T.  Tukia  valad  Ganji,  1  B  H  0  8 

Ct.  11—173 
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THE  ALL  INDIA  DIGEST,  CRIMINAL. 


Beg.— Rohimaddi. 

Reg. 


Tunga  Tuka,  5  B  H  C  Or  14 
Reg.  V.  Ukha  Sav,  7  B  H  C  Or  38 
Reg.  V.  Umtha  Rugoalh,  5  B  H  G  Cr  8 
Reg   V.  Urt-imchaDd  Kapurchand,  U  B  H  C  120 
Reg.  V.  Vahala  Jetha,  7  B  H  0  Cr  56 
Reg.  V.  Vakhatchand.  1  B  H  C  Cr  50 
Reg.  V.  Vakta  valad  Lakbu,  9  B  H  G  A  C  164 
Reg.  V.  Veukaji  Bhask^r,  8  B  H  C  Cr  19 
Reg.  V.  Venku  Narsa,  9  B  H  C  170 
Reg.  V.  Viuayak  Divakar,  8  B  H  C  Cr  32 
Reg.  V.  Viuayak  Trimbak,  i2  B  H  C  391 
Reg   V.  Vinayek,  Rat  Un  Cr  C  46 

Reg.  V.  Virabhadra,  Rat  Ua  Cr  C  59  =  Cr  Rg  19-12-1871 
Reg.  V.  Virji  Kuvarsi,  2  B  H  C  129 
Reg.  V.  Visvanath  Daularav.  4  B  H  C  Cr  33 
Reg.  V.  Vithaee,  Rat  Ua  Cr  C  4 
Reg.  V.  Viihaldas  Pranjivan  Das,  1  B  462 
Reg.  V.  Vithal  Lakshman,  5  B  H  G  Cr  13 
Reg.  V.  Vithoba  bin  Soma,  5  B  H  0  Cr  01 
Reg.  V.  Vithoji  valad  Appa,  2  B  H  G  398 
Reg.  V.  Vithu  6m  Mallu,  5  B  H  G  Cr  36 
Reg.  V.  Vithya,  Rat  Ua  Cr  C  49  =  Gr  Rg  2-3-1871 
Reg.  V.  Vrij,?allabh,  Ru  Uo  Cr  C  55  =  Cr  Rg  28-8-1871 
Reg.  V.  Vujaer,  Rat  Ua  Cr  C  10 

Reg.  V.  Vyankairav  Shrinivas,  7  B  H  G  Cr  60  1369,  2949,  3089, 

Reg.  V.  Vyankatsvami,  2  B  H  G  106 
Reg.  V.  Wasapa,  Rat  Un  Cr  C  103 
Rag.  V.  Wells,  7  B  H  G  Cr  1 
Reg.  V.  Yed  Ali  Kban.  1  Ind  Jur  N  S  424 
Reg.  V.  Yellappa  biti  Mudakipa,  1  B  H  C  181 
Reg.  V.  Yella  valad  Parshia,  b  B  H  G  Cr  37 

Reg.  V.  Yeuku  Bapuji,  8  B  H  C  Cr  39  IQI 

Reg.  V.  Ycshwant,  Rat  Uq  Cr  C  113 
Reg,  V.  Yessappa  bin  Ningappa,  5  B  H  G  Cr  41 
Reg.  V.  Z  ira  Karubeg.  4  B  H  C  Cr  12 
Reginav.  Milony,  1  M  H  C  193 
Regina  v.  Ramoomul  Mitter,  1  Hyde  195 
Rdgiua  V.  Sri  Vidya  Sankara  Narsimha  Bbarati  Guruswamulu,  1  Weir  595  =  1  Weir 

6-24  =  6  M  381 
Regula  Bhefmappa  v.  Emperor,  26  M  249  =  1  Weir  63 
Rehman  v.  Empress,  25  P  R  1882,  Cr 
Reid  V.  Richardson,  14  C  -361 

Reid  V.  So  Hiaine,  8  Ind  Gas  952  =  11  Cr  L  J  ,738  =  3  Bur  L  T  124 
Rally  V   Kmg-Empecor,  28  G  434  =  5  C  W  N  609  994,  1731, 

Rsmjit  SiDgh  v.  LuchmaD  Prosad.  7  Q  W  N  140 
Rengiimmal  v.  Krishnaraachari,  5M  L  T  79  =  2. Ind  Gas  618 
Ranganaihen,  In  re,  2  Weir  13 
Rengasawmy  Avyangar,  In  re,  1  Weir  456 
Rev.  Father  Causasel  v.  Rev.  Saurez,  19  M  ?73  =  1  Weir  814 
Rev.  Father  Hldephonsus  v.  Malone,  13  P  R  1885,  Cr 
Revision  Ca*e  No.  1  of  1877,  1  Weir  860 

Revision  of  Proceedings  in  the  case  of  Poktu  Shah,  2BLRBN6  =  10W  RCr  49... 
Revu  Pothadu,  in  re,  1  Weir  385  =  5  M  390 

Rex  V.  Sheikh  Taieb,  10  C  L  J  13=10  Cr  LJ  193  =  2  Ind  Gas  951 
Riafcat  Ali  alias  Babu  Miya  alias  Bodinzzuma,  In  the  matter  of  the  petition  of,  7  0 

352  =  8  G  L  R  572  =  4  Shome  L  R  155 
Riazul  Hasan  v.  King-Emperor,  6  A  L  J  924  =  10  Cr  L  J  625  =  4  Ind  Cas  260 
Richba  v.  Emperor,  13  A  L  J  272  =  16  Cr  L  J  353  =  28  Ind  Cas  737 
Robert  Ward,  /n  re,  1  Weir  7  =  5  M  33 

Roohia  Mobato,  In  the  matter  of  the  petition  o/,  7  C  42  =  8  G  L  R  273  1005,  1027, 

Roda  V.  Crowu.  28  P  R  1869.  Cr 
Roda  V.  Emprets,  30  P  R  1889.  Cr 
Rodrigues.  P.  A.  In  re,  iO  B  502 
Rngbonundun  Lall  v.  Mohesh  Lall,  3  C  L  R  137 
RoKhuni  Sint?h,  In  re,  11  0  L  R  569  =  9  C  455 

Roghuni  Smgb  v.  Empress,  9  C  455  =  11  G  LR  509  =  5  Shome  L  R  47         1634,  2539, 
Rohan  v.  Jwala  Prasad,  AWN  1K91,  118 
Robimuddi  v.  Queen-EmpresB,  20  C  353 
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NAMES  OP  CASES  DIGESTED.  251 


Rohimuddi  Howladar— Ruesell.  Column 

Rohimuddi  Howladar  v.  Emperor,  35  0  109??  =  9  Cr  L  J  7i2  •••  4432 
R  )hl:a  Mihto  v.  Empress,  7  C  42  =  8  C  L  R  273                                               1005.  1027,  2611,  3C09 

Roboma  Sirkar,  In  the  viatter  of  the  veiitioji  of.  10  B  L  R  Ap  4  =  18  W  R  Cr  67  ...  4626 

Rojoni  Kant  Bhoomick,  In  the  matter  of,  13  W  R  Cr  24  •••        898,  4374 

Roma  NiLh  Hal  V.  Behari  Bag  Bigdi,  13  C  L  R  303  •••  1^65 

Romanath  Banerjee.  In  the  matter  of,  25  W  R  Or  69  •••      3220,  4669 

Romesh  Chaodra  Banerjee  v.  The  Emperor,  18  C  W  N  498  =  41  C   850  =  15   Cr  L  J 

385  =  23  Ind  Cas  985  ■••  3799 

Romesh  Chunder  Sannyal  v.  Hiru  Mondal,  17  0  852  •••      3658,  4627 

RomoQ  Audheek^ree,  In  the  cass  o',  10  W  R  Or  87  •••  2889 

Rongai  V   Empress.  9  C  518  =  12  C  L  R  500  •••  4200 

Ronki  V.  Crown,  10  P  W  R  1915,  Cr  =  91  P  L  R  1915  =  16  Or  L  J  222  =  27   Ind  Cas 

846  •••  2751 
Rooks  E.  G.  V.  Pearee  Lai  Coal  Company,  11  W   R  434  =  8  BLR  App  43  =  5   Mad 

Jur  23  •••       2971,2972 

Roopa  Bewa  v.  Ramooomar  Sindyal.  2  Hay  13  =  Marsh  248  •••  4204 

Roop  Lai  Dass  v.  David  Manook.  2  C  W  N  572  ...  3309 

Roop  Lall  Singh.  In  re,  10  W  R  Cr  39  ...  1136 

Roop  Narain  Dutt,  In  re,  18  W  R  Cr    38  ...  4182 

Roopo  Bewa  v.  Kekaroo,  21  W  R  Cr  41  —  192 

Roopoo  Bewah  v.  Kekaroo.  21  W  R  Cr  41  ...  3043 

Roshan  Sirkar  v.  Nabin  Chandra  Gbatak,  6  B  L  R  877,  Note  =  i2  W  R  402  ...  3192 

Rofhun  Dcosadhv.  Empress.   5  C  768  =  6  CL  R  219  ...       2617,3999 

Rosik  Lall  Nuodi  v.  Kartik  Shaut,  22  W  R  Cr  48  ...  2405 

Rous:eu  V.  Pinto,  7  W  B  190  —  4829 

Routba  Goundan  v.  Muthusamy  Goundan,  2  Weir  460  ...  20-29 

Rovel  Singh  V.  Emreror,  130  P  L  R  1901  •■.  4157 

Rowtba  Goundan  v.  Muttusami  Goundan,  2  Weir  460  ...  1458 

Rowthakonni,  In  re,  9  M  431  =  1  Weir  852  ...  703 

Rowtha  Konniv.  Mabalingam,  1  Weir  852  =  9  M  431  ...   .  703 

Rowson  V.  Hanama  Mestri,  IM  250=1  Weir  675  ...  120 

Royappan,  in  rg.  I  Weir  429  •••  4716 

Roy  Chrwhury,  Mr.  P  v,  Nolini  Prnkash  Sen,  15  Cr  L  J  65  =  22  Ind  Cas  417  ...  1303 

Roy  Luobmiput  Singh.  In  rp,  18  W  R  Cr  43  ...  3136 

Roy  Omesb  Chunder  S^n  V.  lohanath  Mozumdar,  21  W  R  Cr  64  ...  3013 

Rozirio  V.  Ingles,  18  B  468  •••  3153 

Ruddrlph  S'allmann.  7n //iewa«eroA  15  C  W  N  1053=14  CLJ  375  =  12  Cr  L  J 

505  =  39  C  164  =  12  Ind  Cas  273  —  2822 

Rud  Mull  V.  Ram  Chandro  Khemk-*.  1  L  B  R  47  •■•  4'26a 

Rudolf  Stallman  V.  Emperor,  15  C  W  N  736=  12  Cr  L  J  358  =  10  Tod  Cas  958  ...  484 

Rudolf  Stallman  v.  King-Emperor.  15  C  W  N  737  =  38  C  547  =  10  Ind  Cas  618  =  12 

Cr  L  J  322  •••  484 
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•  At  Cols.  335  and  4467  read  91  P  L  R  1910  for  91  P  L  R  1910. 
t   At  Col.  39R4.  read  7  Ind  Cas  641  for  7  Ind  Gas  741. 
\  Read  14  Cr  L  J  387  for  14  Cr  L  J  287. 
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Sarojbasini  Devi  v.  Sripati  Charan  Ohowdhury.  28  Ind  Ca8  799  =  19  C  W  N  332  =  16 
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Sarwan  v.  Empress,  41  P  R  1882,  Cr                                                                               ...  4475 
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Sashi  Rajbunshi  /.  King-Emperor.  19  C  W  N  295=16  Cr  L  J  65  =  26  Ind  Cas  657  ...  1946 
Basibhusil  Seal  v,  Manik  Lai  Nundy,  12   C  L  J  270  =  38  C  106  =  7    led  Cas  3l7  =  ll 
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SiVBgiri,  2  Weir  687                                                                                                         ...  4270 
Beorettry  of  Stale  for  India  in   Counoil  v.  Jagal   Mohini   Das^i,  28  0  640-a6  C  W  N 
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Seshu,  In  re.  1  Weir  635  ...  754 
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CrL  J  350                                                                                                                    ...  4673 
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Shahamat  Khan  v.  Gulab  Khan,  17  0  G  309  =  16  Cr  L  J  91  =  26  Ind  Gas  1003  ...  2147 
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CL  J  45  =  14  CW  N  79^  =  37  C  642  ...  4342 

Shaikh  Bazu  v.  R^ika  SioRh,  15  Cr  L  J  723  =  26  Ind  Cas  170  =  18  C  W  N  1244  ...  1886 

Shaikh  Meerah,  In  re,  1  Weir  841  ...  706 

Shaikh  Munglo  v.  Durga  Narain  Nag,  25  W  R  Cr  74  ...  4168 
Shaikh  Sidhik  v.  Shaikh  Chakari  Khansama,  17  C  L  J  608  =  17  C  W  N  451  =  18  In  J 

Caa  683  =  14  CrL  J  123  ...      1773,2077 

J  Sbaik  Husaain  v.  Sanjivi,  7  M  345  =  1  Weir  713  ...  230 

Shaik  OodU  v.  Barkat,  18  W  R  Cr  7  ...  4074 
Bhaik  Siddik  v,  Shaik  Cbakauri  Khaubama,  17  C  W  N  451  =  18   Ind  Gas  683  =  14  Cr 

L  J  123=17  C  L  J  608  ...  1773 

Shakur,  M.  A.  v.  Nga  Me  Gyi  alias  Mi  Gyi,  8  Ind  Cas  595  =  3  Bur  L  T  10  ...  2995 

Shakur  Mahomed  v.  Cbunder  Mohun  Sha,  21  W  R  Cr  38  ...  3221 

Shama  v.  Leohhu  Shekh.  23  O  300  ...  240 

Shama  Bibee  v.  Jadab  Ohundor  Banerjeo,  2  C  L  J  226  =  2  Cr  L  J  6.3  ...  636 

Sham*  Oharan  Chakravarti  v.  Katu  Mundal,  24  G  344  =  1  C  W  N  129  ...  4427 

Shama  Charau  Chakraverly  v.  Tarak  Natb  Ghjse,  1  0  VV  N  129  =  24  C  844  ...  4427 

Shamacharan  Das  v.  Kasi  Naik,  23  G  971  ...        603,  4331 

Shama  Oharan  Roy  v.  Surji  Kanta  Aoharya  Bahadur,  6  Ind  Cas  606  ...  3968 

Bhama  Charan  Sanyel.  In  re,  3  J  G  2l  ...  4739 

Shama  Kant  Bundopadhya,  In  the  matter  oj,  14  W  R  Cr  69  ...  3012 

Bhamal  Khan  v.  Empress,  16  P  K  1890,  Or  ...      1098.  1146 

Bharaanaud  Da-i  I'abaraj  V.  The  Emperor,  8  C  W  N  781-31  C  990  ...  1546 

Shama  Sinkir  Biswar,  2u  (/le  ma^ero/,  1  B  L  R  8  N  16=- 10  W  RCr  25  ...  1052 

Shamasankar  Mazumdar,  7n  »e,  9  B  L  R  App  45-13  W  R  Or  64  2414,  2631,  4840 

Shama  Sooudory  Debbia  v.  Jardine,  Skinner  &  Co.,  6  W  R  Cr  10  ...  2464 
Bhamaauukar  Mazoomdar  In  the  matttr  of  the  petition  of,   v.    Rauco    Auuudmoyee 

Daaaya.  9  B  L  R  App  45  =  18  W  R  Cr  64  2414.  2621,  4810 

•  K.ad  2  Cr  L  J  83  for  13. 

t   Read  12  A  L  J  150  (or  12  A  L  J  167. 

\  Read  1  Wait  713  lot  1  Weit  118, 

Cr.  11—174 
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Shambhu  Parshad— Sheikh  Faiz  All.  COLUMN 

Shambhu  Parshad,  In  the  malter  of,  S  C  115,  Oudh  ...  1608 
Hharubhu  Siugh  v.  Raphubar,  S  C  33,  Oudh                                                                   ...            35,  'ii27 

Shamboo  Roy  v.  Ajail  Aheer,  6  W  R  Or  49                                                                         ...  ^533 

Sh«mbulal  Jivandas,  In  re,  10  Bom  L  R  565  =  8  Cr  L  J  35                                         ...  4791 

Sbainchand  Milter,  In  re,  1  Ind  Jur  N  8  106                                                                 ...  3012 

Sbam  Doss  v.  Bhola  Doss,  1  W  R  324                                                                             ...  2972 

Sbamjee  Nashyo,  lure,  1  GJjR  481                                                                               ...  4561 

Shamlay  V.  Emperor,  3  N  L  R  y0  =  6  Cc  L  J  100                                                          ...  3647 

Shamru  Lall  v.  Growrj,  8  P  R  1875,   Cr                                                                          ...  840 

Sbamiuddin  Kban  v.  Pir  Ala  Jowaya,  38  P  R  1885,  Cr  ...  4133 
Shamsuddia  Sirkar  v.  Emperor,  30  C  107  =  6  C  W  N  885  ...  943,  v;i93 
Shamul  Dhone  Dult  V.  Corporatioa  of  Calcutta,  34  C  30  =  5  Cr   L  J    137  =  11   CW 

N  671                                                                                                                             •••  557 

Shankar  v.  Empress,  4  P  R  1884,  Cr                                                                              ...  311 

Shankarv.  King-Emperor,  U  A  L  J  188=18  Ind  Cas  676=14  Cr  L  J  116  ...  1812 
Sbankar  v.  QaeenEmpress,  3  0  C  72                                                                              ...          63,  2513 

Bbankar  Abaji  Hoshing,  In  re,  6  BRG  Cr  69                                                               ...  3138 

Shankar  Balkrishna  v.  King-Emperor,  32  C  73  =  8  OWN  645  =  1  Cr  L  J  634          ...  3704 

Shankar  Dial  v.  A.  M.  Venabies,  19  A  121  =  A  W  N  1897,  2                                        ...  4257 

Shankar  Rao  V.  Sbaik  Daud,  4  N  L  R  140  =  8  Cr  L  J  351  ...  4261 
Shankar   Sadashiv   Katre,    In  re,  lo   Bom  L  R  329  =  2   Bom  Cr   0  72  =  14    Cr  L  J 

400=-20Ind  Cas  224  ...  1616> 
ShankerShobag,  In  je,  Rat  Ua  CrC  428  =  Cr  Rg  91  oE  1888  ...  57,2882 
Shankor  Singh  v.  Crown.  12  P  W  R  1912,  Cr  =  112  PL  R  1912  =  15  Ind  Cas  307  =  13 

CrL.j467  ...  389 
Shanmooga  Ttievan  SinnanThevan  V.  Emperor,  7   Ind  Cas    390  =  8    MLT    286  = 

IbiO  M  W  N  540  ...      1839,  2905 

Shanmugam  Chettiar  v.  Alagia  Numbia  Piilai,  2  Weir  475                                        ...  2045 

Shanmugam  Chetty  v.  Pennappa  Madaly,  26  M  137  =  2  Weir  136                             ...  4256 

Shanto  Teorni,  S.  T.  V.  Mrs.  Belilias,  3  B  LR  App  151                                               ...  1170 

Sharafdin  v.  Crown,  2  P  R  1875.  Cr                                                                                ...  4060 

Sharaf  Khan  v.  Emperor,  114  P  L  R  1903                                                                     ...  36l6 

Sharbekhan  Gohain  V.  Emperor.  10  G  WN  518  =  3  CrL  J  388                                  ...  2022 

Sharfa  v.  Crown,  9  P  R  1915,  Cr                                                                                      ...  3605 

Sharif  Ahmad  v.  King-Emperor,  8  A  L  J  1097  =  12  lad  Cas  304  =  12  Or  L  J  536  ....  1477 

Sharina  v.  Empress,  42  P  R  1884,  Cr                                                                              ...  893 

Shatma  Iyer,  R.  S-  v.  Emperor,  14  Cr  L  J  462  =  20  Ind  Cas  622  =  6  Bur  L  T  137   ...  1890 

Shashi  Bhushan  Gupta  v.  Emperor,  13  Cr  L  J  580  =  15  lad  Cas  996                         ...  541 

Shashi  Bhushan  Gupta  Ghowdhury  v.  Emperor,  13  Cr  L  J  580  =  15  Ind  Cas  996  ...  541 
Bhashi  Bhushan  Seal  V.  Emperor,  38  0  106  =  12  G  L  J  270  =  7    Ind  Cas  317  =  11  Cr 

L  J  448                                                                                                                         ...  4637 

Shashi  Kumar  Day  of  Paikparah  v.  Shashi  Kumar  Day  of  Ehilparah,  19  C  345  ...  4268 
Shayama  Churn  Mujumdar  v.  King-Emperor,   16  C  W  N  549  =  15  Ind  Cas  1006  =  13 

Cr  L  J  590                                                                                                                    ...  3618 

Sheamber  Ram  Tehal,  In  »e,  9  Bom  LR  362  =  5  CrL  J  337                                       ...  129 

Bheeb  Ghuuder  Bhuttacharjee  v,  S^adut  Ali  Khan,  4  W  R  Cr  12                               ...  3302 

Bheeb  Ghunder  Haree,  In  the  case  of,  11  W  R  Cr  12,  Note                                           ...  4534 

Bheeb  Pershad  Ghuokerbutly,  In  re,  17  W  R  Cr  46                                                       ...  4233 

Bheik  Ahmuddy  v.  Anund  Mohuu  Mozoomdar,  16  W  R  65,  Or                                    ...  1175 

Bhoik  Ekbar  Ali  v.  Anu  Maujhi,  6  Ind  Cas  46  ...  1530 
Sheikh  Abdool  Samad  v.  Curporatioa  of  Calcutta,  3  C  L  J  90  =  33  0  287  =  10  0  W  N 

182  =  3  CrL  J  211  ...  560 
Sheikh  Ahmed   Ali   v.   Keonoo   Khan,  1  Ind  Gas  202  =  9  Cr  L  J  294  =  36  C  44  =  13 

CWN77                                                                                                                      •••  *126 

Sheikh  Ahmuddy  v.  Anuni  Mohun  Mozoomdar,  16  W  R  Cr  75                                  ...  4021 

Sheikh  Akbar  v.  Prance,  10  lad  Cas  33=  12  Or  L  J  207                                                 ...  1760 

bheikh  Alimuddin  V.  Emperor,  10  0  W  N  982  =  4  Cc  L  J   152                                      ...  960 

Bheikh  Aminuddin,  In  Lhe  miUer  of,  24  A  3l6  =  A  W  N  1902,  89  ...  2081 
Sheikh  Basiruddi  v.  Bheikh  Kbairat  Ali,  17  C  W  N  948  =  20  lud  Cas  618=  14  Cr  L  J 

458                                                                                                                                -  1973 

Bheikh  Beohoo,  In  re,  6  W  R  Cr  92                                                                                 ...  4830 

Bheikh  Ghaud  V.  Mihomed  Hinif,  4  N  L  R  31  =  8  Cr  L  J  20                                     ...  1766 

Baeikh  Dibu,  In  the  malter  of,  6  G  L  R  47                                                                    ...  3572 

Bheikh  Dulloo  v.  Zuuah  Bdbee,  16  W  R  Gr  17                                                             ...  4512 

Shaikh  Ekhar  All  v.  Anu  Mwijhi,  0  Ind  Gis  46                                                            ...  3299 

Bheikh  Emtaz  Ali  v.  J*gat  Chandra  Binerjae,  I  C  W  N  313                                         ...  78 

Bheikh  Erad  All  v.  Nusirunissa  Bibee,  4  G  L  R  531  ...  1164 
SueikQ  Faiz  Ali,  In  the  matter  of,  8  U  L  R  a23  =  7  0  2d  =  4  Bbome  L  R  142            ...      1871,  4846 
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Sheikh  Fakir— Shere  AM. 

Sbeilih  Fakir  v.  Emperor,  11  C  W  N  51  =  4  Cr  L  J  412 

Sheikh  Hazari  v.  Chundi  Churn  Chuckerbutty,  16  W  R  Cr  72 

Sheikh  H>!zir  v.  King-Emperor.  11  0  L  J  301  =  5  Ind  Cas  315  =  14  C  W  N  593 

Sheikh  Hossein  Mahammed,  In  re,  Cr  Eg  30th  July,  1883 

Sheikh  Hossenee  v.  Sarat  Chunder  Holdar,  4  C  W  N  47 

Sheikh  Husen.  Cr  Rg  13-11-1872 

Sheikh  Issake  v.  Biyyamunni  Ummah,  2  Weir  647 

Sheikh  Jinuat  Chcwdry  v.  Sheikh  Husen,  7  C  W  N  32 

Sheikh  Koreem  Bux  v.  Sheikh  Mooimut,  20  W  R  Cr  GO 

Sheikh  Kutab  Ali  v.  Empress,  3  C  W  N  490 

Sheikh  Laloo  v.  Adam  Sircar,  17  W  R  Cr  37  3050, 

Sheikh  Mansar  Ali  v.  Matiullah,  12  C  W  N  896  =  8  Cr  L  J  202 

Sheikh  Mohamad  Golab  v.  Mohabeer  Smgh,  23  W  R  Cr  34 

Sheikh  Moneerooddeen  v,  Ramdhun  Rajeekhur,  18  W  R  Cr  28 

Sheikh  Moti  v.  Emperor,  9  N  L  R  CS  =  14  Cr  L  J  293  =  19  Ind  Cas  949 

Sheikh  Mucglo  v.  Durga  Narain  Nag,  25  W  R  Cr  74 

Sheikh  Nasur  v.  Emperor,  37  C  122  =  14  CWN282  =  5  Ind  Cas  409=11  Cr  L  J  128. 

Sbeikh  Nozumuddy  v.  Hasim  Khan,  21  W  R  Cr  54 

Sheikh  Nubbee  Buksh  v.  Mussammut  Bebee  Hingon,  8  W  R  412 

Sheikh  Reasut  v.  Couriecey,  5  C  W  N  211  =  28  C  423 

Sheikh  Sohali  v.  King-Emperor,  11  C  L  J  273 

Sheikh  Tenoo,  In  the  case  o/,  15  W  R  Cr  1 1 

She  kh  Zikri  V.  KiDg-Emperor,  8  AL  JT85  =  11  Ind   Cas  1008  =  12  Cr  L  J  472       ... 

Sheik  Mohidin,  In  re,  2  Weir  59 

Sheik  Mowla  Sahib,  In  re,  1  Weir  660 

Sheik  Saheb.  In  re,  6  Bom  L  K  1097  =  1  Cr  L  J  1112 

Sbeik  Taunoo  v.  Kureem  Buksh,  23  W  R  Cr  2 

Shek  Dadabhai  valad  Shek  Muhammed,  In  the  matter  of  the  petition  oA  I  B  H  C  16 

Sheo  Balak  Rai  v.  Bhagwat  Panday,  16  C  W  N  1052  =  15  Ind  Cas  486  =  13  Cr  L  J 

486  =  40  C  105 
Sheobaran  Das  v.  Shibli,  AWN  1904,  277  =  2  A  L  J  30  =  2  Cr  L  J  21 
Sheobaran  Ojha  v.  Nunmonia  Doshad,  5  C  W  N  370 
Sheo  Bhajan  Singh  v.  Mosawi,  27  C  983=4  C  W  N  795 
Shoobux  Rim  v.  Emperor.  9  C  W  N  829  =  2  Cr  L  J  534 
Sheodahin  Singh  v.  Bandhan  Singh,  2  A  L  J  836  =  3  Cr  L  J  45 
Sheo  Din  v.  King-Emperor,  6  0  C  262 
Sbeodoyal  Singh  v.  Griban  Singh,  6  W  R  Cr  79 
Sheoji  V.  Emperor,  12  Cr  L  J  481  =  12  Ind  Cas  89 

Bheomall  Goenka  v.  Corporation  of  Calcutta,  13  C  W  N  74  =  9  Cc  L  J  302 
Sheonandan   Singh  v.  Bholanath    Pdttak,  18  C  W  N   1147  =  15  Cr  L  J  222  =  22  Ind 

Cas  1006 
Sheo  Narain  v.  Crown,  105  P  L  R  1910  =  8  Ind  Cas  550  =  11  Cr  L  J  679 
SheoNathv.   Crown,  5  P  W    R  1914,  Cr  =  34  P  L  R    1914  =  15  CrL   J  532  =  24  Ind 

Cas  844 
Shcopal  V.  King-Emperor,  15  0  C  386=  19  lud  Gas  170=  14  Cr  L  J  170 
Sheoprakabh  Singh  v.  W.  D.  Rawlins,  28  C  594 
Sheo  PraFad,  In  the  matter  of  the  fetilion  o/,  A  W  N  1892.  31 
Sheo  Prngash  Tewari  v.  Bhcop  Narain  Propad  Pathak.  22  C  759 
Sheoraj  R^y  v.  Chatter  Roy,  32  C  960  =  10  C  W  N  2^^8  =  2  Cr  L  J  769 
Sheoraj  Singh.  Petition  of,  AWN  1884.  87 

Sbeoraj  Singh  v.  King  Emperor,  11  A  L  J  305  =  19  Ind  Cas  319  =  14  Cr  L  J  223    ... 
Sheoratan  v.  Abdul  Karim,  AWN  1889.  142 
Sbeo  Sihai  Bhagat,  hi  the  vialter  of,  AWN  1891,  183 
Shoo  Saran   Lai   v,   King-Emperor,  7A   L  J   225  =  32  A  219  =  11    Cr   L  J  285  =  5 

Ind  Cas  H9G 
Sheo  Saran  Lai  v.  Lai  Mohdmad  Lai,  12  C  W  N  70 
Sheo  Sarin  Tato  v.  Empreps,  9  0  877 

Sheo  Suran  S*hai  v.  Mohomed  Fuzil  Khan,  10  W  R  Cr  20 
Sheo  Sum  Lall,  In  the  matter  of,  3  C  L  R  2f0  =  2  J  G  17 
Shera  v.  Crown,  117  P  K  IHCC 
Shcra  v.  Crown,  14  P  W  R  1013,  Cr  -67  P  L  R  1913=19  Ind  Caa  196- 14  Cr  L  J 

196 
Shera  v.  Empress,  85  P  R  1879,  Cr 
Shor  Ali  v.  Crown,  8  P  R  1868.  Cr 
8hcr  Ali  V.  Empress,  18  P  R  1879.  Cr 

Shorati  Shoikb  v.  King  Emporor.  18  C  W  N  1213-15  Cr  L  J  693''26  Ind  Cas  141... 
Shorbanoo  V.  Ajbai,  11  Bom  L  R  75  =  9  Cr  L  J  214 
Shero  Ah.  In  the  petition  o/,  A  W  N  1883,  25 
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Shere  Singh— Sholapur  Seasione  Judge's  Letter.  COLUMN 

Share  Singh  V.  Empress,  21  P  R  1881,  Or  ...  1218 

Bher  Khan  v.  Crown,  1  P  R  1874,  Cr  ...  816 
Bher  Khan  v.  Emperor,  126  P  L  R  1911  =  9  Ind  Oas  1026  =  12  Cr  L  J   186  =  43  P  W 

R  1911  ...  1465 

Bher  Mahomed,  In  the  matter  o/,  2  C  L  R  511                                                     271,  1373,  1893,  2058 

Sher  Muhammad  V.  Emperor,  '25  P  R  1901,  Cr  ...  850 

Bher  Muhammad  v.  Empress,  20  P  R  1887,  Cr  ...  2876 

Sheroo  Koomaree  Debia  v.  Keshub  Chunder  Bosoo,  18  W  R  P  C  1  ...  3969 
Bher  Sha  v.  Mussammat  Sakina  Begam,  29  P  W  R  1910,  Cr  =  7  Ind  Cas   354  =  11  Cr 

L  J  450  ...  ^985 

Sher  Shah  v.  Empress.  43  P  R  1887.  Cr  ...  1828 

Bher  Singh  v.  Crown,  18  P  R  1873,  Cr  ...  3908,  3914 

Bher  Singh  v.  Emperor,  59  P  L  R  1903  ...  4374 

Sher  Singh  v.  Empress,  14  P  R  1883.  Cr  ...  3872 

Bher  Singh  v.  Empress.  5  P  R  1869,  Cr  ...  2876,  4668 
Sher  Singh  V.  Hati  Singh,  34  P  W  R  1912,  Cr  =  195P  L  R  1912=16  Ind  Cas  528  =  13 

Cr  L  J  720  ...  1463 

BherSinghv.  King-Emperor.  14  PR  1907,  Cr  =  41PWR  1907,  Cr  ...  452 

Sheru  Sha  v.  Queen-Empress.  20  C  642  ...  1636,  1659 

Bberu  Sba  v.  Queen  Empress.  L  B  R  1893—1900,  47  ...  1636 

Sher  Zaman  Sbahv.  Empress,  10  PR  1899,  Cr  ...  4364 

Bhevo  Nund  Roy  v.  Maba  Nand  Ram,  1  Agra  45  ...  900 

BhewdyalSingh  V.  Griban  Singh,6  WRCr  73  ...  32 

Bhiam  Lalv.  Chunni  Lai,  9  Cr  LJ  181  =  llnd  Cas  220  ...  4262 

Bhiam  Lai  V.  King-Emperor,  6  AL  J  487  =  9  CrL  J  528  =  2  Ind  Cas  225  ...  4371 

Bhiam  Lai  v.  King-Emperor,  9  A  L  J  694  =  14  Ind  Cas  602=  13  Cr  L  J  250  ...  793 

Shiam  Lai  v.  King-Emperor,  12  A  L  J  680  =  15  Cr  L  J  595  =  25  Ind  Cas  347  ...  3503 
Bhibbuv.  Crown,  6  PR  l9l0,Cr  =  ll  Cr  L  J  252  =  5  Ind  Oas  829  =  10  P  W  R  1910,  Cr 

=  170PLR1910  ...  4240 

Bhib  Chandra  Gossain  v.  Hriday  Chandra  D^ss,  12  C  W  N  1047  =  8  Cr  L  J  233  ...  3017 

Bhib  Das  V.  Crown.  2  PW  R  1908.  Cr  =  77  PLR  1908  =  7  CrL  J  321  ...  3699 
Bhib  Das  v.  Crown,  106  P  L  R  1909  =  13  P  W  R  1909,  Cr  =  4   Ind  Cas  978  =  11  Cr  L 

J  97  ...  4171 
Bhib  Das  V.  Crown,  40  P  W  R   1913,  Cr  =  335  P  L  R  19l3  =  14   CrL  J  659  =  21    Ind 

Oas  899  ...  3773 

Bhib  Das  v.  Sangam  Lai.  35  P  W  R  1910,  Cr  =8  Ind  Cas  190  ...  408 

Shibdat  v.  Empress,  33  P  R  1880,  Cr  ...  4371 

ShibDyalv.  Empress,  23  P  R  1863,  Cr  ...  1906 

Sbib  Nath  Banerjee,  In  re.  24  W  R  Cr  58  ...  2291 

Shib  Nath  Chong  v.  Sarat  Chunder  Sarkar,  22  C  586  ...  1121,  4307 

Shibo  Koeri  V.  Emperor,  IOC  W  N  725  =  3  CrL  J  469  ...  3398 

Shibo  Prosad  Patd^h,  In  the  matter  of  the  petition  o/,  4  0  124  =  3  C  L  R  122  ...972,  997,  2336 

Bhib  Pershad  Chiickerbutty.  In  re,  17  W  R  Cr  38  ...  1307 

Bhib  Pershad  Roy  v.  Rughoo  Nath  Singh,  W  R  186f,  295  ...  2409 

Shib  Prasad  Panda.  7n  ifee  ma<<fro/,  6  BL  RAp  59  =  14  W  R  Cr  77  ...  4007 

Shib  Ram  v.  Simla  Municipal  Committee,  2  P  R  1890,  Cr  ...  774 

Shib  Singh  V.  Empress,  17  P  R  1891,  Cr  ...  1190 

•Shib  Singh  V,  King-Emperor,  1  A  L  J  597  =  27  A  292  =  A  W  N  1904,  231  =  1  Cr  L  J899  4257 

Shibu  Manjee  v.  Noehee  Mookerjee,  17  W  R  Cr  3  ...  1174 

Bhiddu  Vitboji,  In  re,  Rat  Un  Cr  C  189  =  Cr  Rg  20-3-1883  ...  3168 

Shidlingappa.  In  re,  Cr  Rg  51  of  1897  .-  3949 

Bhircore  v.  Empress,  15  P  R  1897,  Cr,  F  B  ...  776,  3038 

Shietidhur  Parui,  In  the  matter  o/,  9  B  L  R  App  19  =  18  W  R  Cr  25  ...  2291 

Shitaram  v.  Kamanund.  16  W  R  Cr  56  (66)  ...  858 

Bhivanna.  In  re,  1  Weir  765  =  11  M  139  ...  732 

Shivappa  bin  Shidlingappa,  hi  re,  15  B  11  ...  2955 

Bhivappa  Higade,  7nr«,  7  M  LT  191  =  5  Ind  Cas  935  =  11  Cr  L  J  334  ...  1036 
Bhiv  Nath  v.  Crown,  1  P  W  R  1903,  Cr  =  4  PR  1908,  Cr  =  86P  L  R  1908  =  7  Cr  L  J 

202  ...  1764 

Shivram,  In  re,  Rat  Un  Cr  C  500  =  Cr  Rg  21  of  1890  ...  3168 

Shivram  Bahirdas,  In  re.  Rat  Un  Cr  C  937  =  Cr  Rg  46  of  1897  ...  4071,  4247 

Shivram  Parasbram.  In  re,  6  Bom  L  R  063  =  1  Cr  L  J  755  ...  1461,  4365 

Shoay  Att  v.  Shoay  Doang,  14  W  R  218  ...  2761 

Shohrat  Singh  v.  Daryao  Singh,  13  Cr  L  J  495  =  15  Ind  Cas  495  ...  1593 

Shoindoo  Noshyo  v.  Rung  Lall  Jbah,  25  W  R  Cr  21  ...  2072,  2407 

Bhclapur  Sessions  Judge's  Letter  No.  838,  Rat  Un  Cr  0  110  ...  3127 

•  Read  1  Cr  L  J  899  lor  1  Cr  L  J  892. 


NAMES  OF  CASES  DIGESTED.  261 


Shonai  Paramanick— Sinna  Karappan.  COLUMN 

Shonai  Paramanick  v   Jogendro  Shaha,  1  C  L  E  486  •••  1529 

ShooduD  Mundle,  In  re.  5  W  R  Cr58  —  2379 

Shoshi  Bhushan  Bose  v.  Gobind  Chandra  Roy,  7  C  W  N  663  ...  3170 

Sbri  Nana  Maharaja,  hi  re,  16  B  729  ...  2268 

Shrinivasa  Raw,  Znre.  7  ML  T  189  =  5  IrdCas  934  =  11  CrL  J  834  ...  2808 

Shriniwas  Krishna  Shriralkar,  In  re   7  Bom  L  R  637  =  2  Cr  L  J  582  ...  1696 

Shriram  Venkatasami,  In  re,  6  M  H  C  120  =  1  Weir  452  ...  1043 

Shubrati  V.  King-Emperor,  13  0  C  295  =  11  Cr  L  J  630  =  8  Ind  Cas  373  ...  3003 
Shuduthroy  Bisseshurdas  v.  Agama   Mistry.  U  B  R  1908,  1st   Quarter,  Penal  Code, 

13  =  8CrLJ24  —  1352 

ShumbhuNath  Sarkar  V.  Ram  Kamal  Guha,  13  G  L  R  212  ...        948,3860 

Shumsoodeen  v.  Crown,  26  P  R  1868,  Cr  ...  1330 

SbuDker  Singh,  7n  re,  23  W  K  Cr  25  ...  ^'785 

Shunmuga  Cbetty  v.  Ponnappa  Madaly,  2  Weir  173  ...  4307 

Shunmugam  Pillai,  In  re,  1  Weir  140  =  1  Weir  797                                  -  ...  750 

Shunshanisa  v.  King  Emperor,  2  L  B  R  244  ...  353 

Shurufooddin  v.  Kas'ioath,  13  W  R  Cr  64  ...  4021 

Sburut  Chunder  Banerjee  v,  Bama  Churn  Mookerjee,  4  C  L  R  410  ...  3304 

Shwe  Bwin  v.  Kicg-Emperor,  2  L  B  R  270  ...  1831 

Shwe  Cho  v-  King-Emperor,  3  L  B  R  111  =3  Cr  L  J  25  ...  2001 

Shwe  Ein  V.  King-Emperor,  3  L  B  R  122  =  3  Cr  L  J  355  ■..  3260 

Shwe  Hla  Uv.  King-Emperor,  2  L  B  R  125  =  1  CrL  J  184  ...  3260 

Shwe  Hmon  V.  Emperor,  14  Cr  L  J  417  =  20  Ind  Cas  401  =  6  Eur  LT  109  ...  2593 

Shwe  Hoit  v.  King-Emperor,  2  L  B  R  214  ...  1908 

Shwe  Kin  V.  King-Emperor,  3  LB  R  240  =  5  CrL  J  411  ...  2657 

Shwe  Ko  V.  King  Emperor,  3  L  B  R  128  ...  910 

Shwe  Kunv.  King-Emperor,  3  L  B  R278  =  5CrLJ4l5  ...  3862 

Shwe  Lev.  Crown,  1  L  B  R  123  ...  '362 

Shwe  Mvat  V  v.  M.  C.  P   Bubramonian  Chettv,  5  L  B  R  57  =  2  Ind  Cas  546  ...  1665 

Shwe  Sin  V.  King-Emperor,  3  L  B  R  213  =  4  Cr  L  J  385  ...  1655 

Shwe  Thi  V.  King-Emperor,  3  L  B  R  254  =  5  Cr  L  J  413  ...  1362 

Shwe  Tin  v.  Queen-Empress,  U  B  R  1892—1896,  Vol.  I,  226  ...  3739 

Shwe  Yi  v.  Crown,  1  L  B  R  336  •••  677 

Shwe  Zin  v.  Maung  Tun  Hla,  1  L  B  R  44  •••  1106 

Shvama  v,  Madho.  AWN  1893,  56  •••  3160 

Shyama  Charan  Chakravarti  v.  Emperor,  1  C  L  J  159  =  2  Cr  L  J  157  ...  1019 
ShyamaNand  Das  Paharaj  v.  Emperor,  31  C  990  =  8  C  WN781  =  1  Cr  L  J  778    ...      1545,  3553 

Shyambar  Koval  v.  King-Emoeror,  19  C  L  J  633  =  15  Cr  LJ472  =  v!4lDd  Cas  352...  2929 

Siar  Nonia  V.King-Emperor, "l8  C  W  N  550=15  Cr  L  J  438=24  Ind  Cas  174        ...  46 

Sib  Chunder  Rai,  In  re,  9  W  R  Cr  57  .••  4588 

Siddhav.  Eiligiri,  7  M  354  =  1  Weir  672  .••  134 

Sideshury  Chowdhrain.  2n  re,  16  W  RCr  50  ••.  4817 

Sidheshwar  Ghose  v.  King-Emperor,  8  A  L  J  1260  =  12  Ind  Cas  972  =  12  Cr  L  J   596.  408 

SidheswarTeor  V.  GyanadaDasi,  22  C291  •••  3169 

Sikandar  v.  Crown,  20  P  R  1915,  Cr  ••.  3726 

Sikandarkhan  v.  Jammn,  5  C  P  L  R  Cr  53  •••  3920 

Silajit  Mahto  v.  Emperor,  36  C  865  =  13  C  W  N  801  =  4  Ind  Cas  19  =  10  Cr  L  J  471.  1780 

Simbhoo  Ram  Lall  v.  Kari  Hazari,  3  C  W  N  760  •••  1179 
Sinagurunatha  Pillai,  In  re,  7  Ind  Cas  895  =  8  M  L  T  416  =  1910   M  W   N   818  =  11 

Cr  L  J  535  •••  ^^^^ 
Sinclair,  E.  D  ,  In  the  matter  of  the  petition  o/.  6  N  W  P  177  2269.  2956.  4026.  4676 
•  Bmclair,  E.  D.  v.  L.  P.  D-  Brousbton.OC  341  =  13  CLR  185.  P  C  =  9IA  152  =  5 

Shome  L  R  136  =  4  Sar  387  =  Rnfique  &  Jackson's  PC  No  69  ...  97.188 

Sindama  Naik  v.  Zemindarof  Kadavur,  2  Weir  60  •••  1474 

Singa,  In  re,  2  Weir  339  •  •      l^^?,  2541 

t  Singadi  Sanjivi,  In  re.  I  Weir  713  =  7  M  345  •••  230 

Biugaraju  Nagabhushanam,  In  re.  26  M  401  =  1  Weir  611  ...  2362 

Singaravelu  Mudaliar  v.   Varadaraja  Mudaliar,  2  Ind  Gas  426  ...  736 

Singaravolu  Pillav  v.  Emperor.  13  Cr  L  J  203  =  14  Ind  Cas  20S  ...  3428 

Singbir  Lama  v.  Emperor.  7  C  W  N  635  •••        ^^^   3511 

:  Singhara  v.  King  Emperor,  149  P  L  R  1903=  17  P  R  1903  -        999,  3839 

Bingiri  Eradu.  In  re,  2  Weir  435  •••  I'^J^ 

Sioi  Tevari,  In  re,  1  Woir  429  •••  4717 

Binna  Karuppan,  16  M  L  T  303  •••  '3* 


k 


•  At  Ool.  97.  rend  13  0  L  R  186  for  3  C  L  R  189. 

t  Road  1  Weir  713  for  I  Weir  113. 

{  At  Ool.  999,  read  149  P  L  R  1903  for  149  P  L  R  1093 


THE  ALL  INDIA  DIGEST,  CRIMINAL. 


Sinnappadayan  — Sohna.  COLUMN 

Sinnappudayan,  In  re,  1  Weir  912  •■•  709,  759 

Sinna  Ttvan  alias  Sinna  Karuppan  Tevan  v.  Emperor,  9GrLJ  311  =  1  Ind  Gas  546  1037 

Sinnu  Gowndan,  In  re,  26M  L  J  160=1914  M  W  N   273  =  15  Or  L  J  '236  =  23  Ind 

Cas  188                                                                                                                         •••  1851 

Sirdar  Meru  v.  Jetbabhai  Amirbhai,  8  Bom  L  R  518  =  4  Cr  L  J  54                            ...  1658 

Sirdar  Raghbir  Singh  V,  Mela  Singh,  3  P  R  1889,  Or                                                      ...  3181 

Sita  Ahirv.  Emperor,  13  Cr  L  J  593=16  Ind  Cas  161                                                     ...  1815 

Sitab  tiinghv.  Dalganjin  Singh,  14  Cr  L  J  682  =  21  Ind  Cas  1002=12  A  L  J  15  ...  1866 
Sital  Chandra  Maitra  v.  The  Emperor,   17  C  W  N  419  =  19  Ind  Cas  308  =  14  Cr  L  J 

212                                                                                                                                       •••  18i4 

Sital  Das  v.  Anokba.  56  P  R  1887,  Cr                                                                             ...  1109 

Sital  Das  V.  Crown,  87  PL  R  1910  =  8  Ind  Cas  247  =  11  CrL  J  602  ...  1081 
Sital  Parshad  v.  Municipal  Board  of  Cawnpore,  12  A  L  J  595  =  36  A  430=  15  Cr  L  J 

gij2_25  jnd  Cas  323                                                                                                        •••  -^0 

Sital  Singh  v.  Dalganjan  Singh,  12  A  L  J  15  =  14  Cr  L  J  682  =  21  Ind  Gas  1002      ...  1866 

Sita  Nath  Moudal  v.  Emperor,  8  C  W  N  641  =  1  Cr  L  J  630  ...  4746 
Sita  Nath  Mookerjee  v.  Sreemutty  Haimabutty  Dabee,  24  W  R  377  ...  2854,  3184 
Sitapathi  Nayudu  V.  Queen,  6M  32  .-■  4634,4751 
Sita  Ram  v.  Crown,  4  P  W  R  1915,  Cr  =  16.Cr  L  J  214  =  27  Ind  Cas  838  =  180  PL  R 

1915                                                                                                                               -  2094 

Sitaram  V.  Emperor,  7  N  L  R  109  =  11  Ind  Cas  788  =  12  Cr  L  J  444  ..  880 
Sita  Ram  v,  Gobind  Sabai,  4  P  W  R  1912,  Cr  =  66  P  L  R  1912  =  16  Ind  Cas  314  =  13 

CrL  J  474                                                                                                                          ...  2221 

Sitaram  v.  Hira  Lai,  16  C  P  L  R  178  ...  1192 
Sitaram  v.  King  Emperor,  3  P  R  1908,  Cr  =  5  P  W  R  190^,  Cr  =  7  Cr  L  J  278  =  139 

P  L  R  1908                                                                                                                   —  3635 

Sita  Ram  Atmaram,  In  </!e  TO.ii/er  of,  1  Ind  Jur  N  S  23                                              ...  1306 

Sitaramayya  V.  Emperor,  1911,  a  M  W  N  74  =  12  Cr  L  J  440  ...  2181 
Sita  Ram  Shivrambhat,  In  re,  6  Bom  L  R  578                                                             ...      1731,  2268 

Sit  Nyun  v.  Queen-Empress,  L  B  R  1893—1900,  282  ...  4574 

Sittu  Padayachi,  In  re,  1  Weir  81                                                                                    ...  3503 

Sivab^igiam  v.  Saminatha  Multuk'.ran,  2  Weir  634                                                       ...  3155 

Sivaga.  In  re,  2  Weir  334  ...  1695 
Sivagurunatha  P.Uay  v.  Emperor,  1910  M  WN  818=  11  Cr  L  J  535  =  7  Ind  Cas  895  = 

8  MLT  416  ...  1445 
Sivakoti  Swami,  In  re,  1  Weir  253                                                                                   ...     3656,  3659 

Sivaa  Chetti,  In  re,  5  M  LT  v;69.  P  B  =  9  Cr  L  J  170  =  32  M  258                               ...  2691 

Sivan  Ssthu  Rayar  v.  Shanmvigam  Pillay,  I  Weir  611                                                   ...  2347 

RivanupandiaThevan,  In  re,  15  Cr  L  J  295  =  23  Ind  Cas  503                                     ...  767 

Sivappacbari  v.  Mabalinga  Chetti,  1  M  H  C   50                                                             ...  2853 

Sivaratri  Guravaiya,  In  re,  1  Weir  536                                                                            •••  2861 

Sivasami  Pillai  v.  Emperor,  8  Ind  Cas  719  =  9  M  LT  318  =  1910  M  WN  754  ...  1259 
Siva  Sundari  Chaudhrani  v.  King  Emperor,  16  C  W  N  768  =  14  Ind  Cas  317  =  13  Cr 

L  J  221  =  39  0  834                                                                                                      ...  3490 

Sivlal  Padma,  In  re,  12  Bom  L  R  130  =  5  Ind  Cas  862  =  34  B  316=  11  Cr  L  J  271  ...  4246 

Skilling  V.  Empress,  18  P  R  1888,  Cr  2502,  3860,  4595 

Skinner  &  Co  v.  Rujub  Ali  Khan,  2  W  R  Aot  X,  105                                                   ...  519 

Scares,  L.  M.,  In  re,  2  Weir  946  1168,  1847,  3955 
Sobha  V.  Crown,  38  P  W  R1908,  Cr  =  9Cr  L  J  4  ...     3630,4820 

Sobha  V.  Emperor,  40  P  R  1905,  Cr  =  14S  P  LR  1905  =  2CrL  J  714                       ...  3233 

Sobha  V.  Empress,  6  P  R  1899,  Cr                                                                                      ...  1664 

Bobhan  v.  Sbubratun,  5  C  L  R  21  =5  C  558                                                                  ...  3163 

Sobha  Ram  V.  Empress,  65  P  R  18'57,  Cr                                                                        ...  357 

Sobha  Singh  ^.  King  Emperor,  60  P  L  R  1903  ...  1828 
Sobha  Singh  V.  Lai  Chand,  30  PR  1901,  Cr                                                                     ...       4239,4332 

Sobh  Nath  Singh  V,  Emperor,  12  CW  N  133  =  6  Cr  L  J  431                                         ...  4767 

Sobil  Dass  v.  Chundra  Deb.  20  W  R  Cr  15                                                                        ...  4183 

Sobrati  v.  Jungli,  2  C  W  N  246                                                                                       ...  3144 

Sochet  Singh  v.  Empress,  46  P  R  1895,  Cr                                                                       ...  303 

S^firudeon,  iwre,  2  C  L  R132                                                                                          ...  1268 

Sohan  v.  Empress.  3  P  R  1694,  Cr  ...  1235 

Sohan  La]  V.  King-Emperor,  157  P  L  R  1905  =  50  P  R  1905,  Cr  =  3  CrL  J  70        ...  3784 

Sohan  Sing  V.  Empress,  32  P  R  1888,  Cr                                                                       ..  2720 

Sohan  Singh  v.  Emperor,  9  Ind  Cas  831  =  12  Cr  L  J  143  =  15  P  WR  1911=184  PL 

R  1911                                                                                                                          ■••  161 

Sohna  V.  Crown,  15  P  R  1875,  Cr                                                                                        ...  4148 

Sohna  v.  Empress,  58  P  R  1887,  Cr                                                                                ...  ^520 

Bohna  v.  Mosam,  23  P  R  1895,  Cr                                                                               ...  3914 


NAMES  OP  CASES  DIGESTED.  263 

Sohni— Sfi  Bhagwaa  Singh.  COLUMN 

Sobni  V.  Manohac,  AWN  1832,  168  ...  3179 

Sojan  SiDe;h  V.  Faujdar  Siagh,  8  P  R  1898,  Or  ...  4313 
Sokhiaa  Bibi,  In  the  matter  oj  the  f-eiition  of.  7  C  87  =  8  C  L  R  337  =  i  Shorn e  L 

R  70  ...  2692 

Sokkan,  In  re,  2  Weir  509  ...  1911 

Solai  alias  Kattayan,  In  re.  1  Weir  530  ...  2857 
Bolai  Goundan,  In  re.  14  M  L  T  'i35=  1913  M  W  N  769  =  25  M  L  J  403  =  14  Cr  L  J 

574  =  21  Ind  Gas  174.  F  B  =  37  M  153  ...  1458 

Solaimathu  Pillai  v.  Marungiah  Moopan,  1915  M  W  N  272  ...  3601 

Solai  Naick,  In  re.  8  Ind  Gas  178  =  8  M  LT  451=11  Or  L  J  576  =  21  M  L  J  281     ...  1450 

Solicitor  to  the  Government  of  India  v    Madho  Dhobi,  7  0  W  N  661  =  31  G  557     ...  1378 

Somaiyan  Chetti,  In  re,  1  Weir  'JUL  ...  760 

Somau  V.  Grown,  37  P  W  R  1910,  Gr  =  8  Ind  Gas  249  =  11  Cr  L  J  603  ...       1486,4381 

Somannah,  G,  Jn  7-e,  1  WeirS2  ...  3509 

Sonaasundarani  Pillai,  In  re,  3  ?,I  L  T  312  =  7  Gr  L  J  361  ...  4560 

Somasundram  Pillai,  In  re,  6  M  L  T  266  =  3  Ind  Gas  736=  10  Cr  L  J  367  ...  2763 

Bomnath  Madhavji,  In  te,  6  Bom  L  R  723  ...  1610 

S)mu  V.  Queen,  6  M  316  ...  1116 

Sonai  Sardar  v.  Bukhtar  Sardar,  25  W  R  Gr  46  ...  3221 

Bona  Ram  R.  Sangma  V.  King  Emperor,  3  G  L  J  195  =  3  Cr  L  J  246  ...  4388 

Sondi  Doncai  S^hu,  2n  re,  1  Weir  624  =  1  Weir  640  ...        715,3929 

Soni  V.  Crown,  4  S  LR  255=11  Ind  Gas  581  =  12  Gr  L  J  397  ...  2201 

Sooba  Reddy  v.  Crown,  1  L  B  R  63  ...  4666 

Bcobramony  Pillay  Chatty  v.  Maung  Po  Lu,  2  L  B  R  111  ...  2322 

Soogoor  Basauna  Gowd.  Jure.  15  Gr  L  J  192  =  22  Ind  Gas  768  ...  3721 

Soojawnl  V.  Crown,  14  P  R  1870,  Cr  ...      2523,  4595 

Sookha  V.  Crown,  18  P  R  1869,  Cr  ...  1S05 

Sookhan  Saboo  v.  Government.  18  W  R  Cr  5  ...  4839 

Soonderjee  Nanjee  v.  Miyion,  26  G  874  =  3  G  W  N  564  274,  1377,  2831,  3057 

Soora,  In  re,  1  Weir  652  ...  767 

Soorajooddeen  v.  Ssmun,  35  P  R  1869,  Cr  ...          176,  177 

Saooraparazu  Singayya,  In  re,  1  Weir  134  =  1  Weir  621  2892,  3545.  4045 

Soosai  Naidu    v.  Revd.  Father  Darrientort,  1  Weir  579  ...  2331 

Soroda  Prosad  Singh  v.  Emperor,  7  C  W  N  142  ...  2429 

Sosni  V.  Grown,93  P  LR  1910  =  8  Ind  Gas  494  =  11  Cr  L  J  655  ...  1201 

Soundrarajaswami  Ghetti,  In  re,  2  Weir  647  ...  3162 

Soureridranalh  Mittra  v.  Emperor,  10  C  W  N  153  =  3  Cr  L  J  144  ...  1038 
Scarindra  Mohan  Chucterbutty  v.  Emperor,    14  C  W  N  512  =  6   Ind  Gas   8  =  37    C 

412=11  Cr  L  J  217  ...  491 
SouthekU  Krishna  Rao,  In  the  matter  of ,  15  C  152.  P  G=U  I  A  154  =  5  Sar  96      ...          384,  390 

Sowdri  Basalingapa,  In  re,  1  Weir  732  ...  737 

Speyer  v.  Janesen,  Bourke  0  G  28  ...  2823 

Spier  V.  Empress,  49  P  R  1887,  Cr  ...  9.  922 

BreedamChunder  Seal  V,  W.  J.  0.  Grady,  G  C  LJ  707  =  6  Cr  L  J  402  ...  4125 

8ceeki88en  v.  Juglal.  9  W  R  Cr  5  ...  4528 
•  Sreeman  Kumara  Thirumala  Raja  Bahadur,  Rvjaof  Karvetoagar  v    Sowoar  Lodd 

Gjviud  DosS  Ktisbua  Dis,  2'.J  M  561  =  16  M  L  J  419  =  1  M  L  T  405  =  5  Cr  L  J  91  2433 

Sreemaota  Chatterjee  v.  Surendr*  Nath  Biswns,  16  Gr  L  J  5  =  26  Ind  Gas  309         ...  i786 

Sreemali  Atarmani  Dasi  v.  Corporation  of  G.Ujut'a,  12  C  W  N  1116  =  8  C  L  J  507  ...  657 

Stee  Mohun  Ghufuck,  In  the  matter  of,  13  M  I  A  343  =  2  Sar  549  ...  876 

Breemunto  Dulovi  v.  Ramaohand  Aduck,  5  W  R  Cr  57^1  Wym  Gr  50  ...  2463 

Breemutteo  Tazoonnisaa  V.  Wassil,  24  W  RCrCl  ...  1168 

Srecmutty  Ranee  Anondomoyee  Debee  v.  Luohmun  Pershad  Gogo,  2  G  L  R  261    ...  1586 

Sreenalh  Banerjee,  In  <;ie  »ia»er  o/,  9  C  221  =  5  Shome  L  R  82  ...  4913 

Sreonath  Barai  v.  Empress,  4  G  W  N  241  ...  4843 

Brefl  Nath  Dutt  v.  Unnoda  Churn  Dutt.  23  W  R  Gr  34  ...  4677 

Srtionath  Ghose.  h'  the  case  of,  10  W  R  Gr  33  ...  1298 

Breenath  Kur, /n  i/je  master  0/,  8  C  450=  IOC  L  R  421  ...      2919.4508 

Breenath  Mookorjeo  v.   K  >mul  Kurniokar,  10  W  R  83  ...  4204 

Breonalh  Mundle  v.  Brceoalh  Rajput,  24  W  R  Gr  62  ...  4174 

Broonath  Roy,  Pleader,  In  the  case  of.  17  W  R  405  ...  193 

Breenath  8ein,  />i  the  matter  of,  I  3  G  30  •••  2459 

Brcmutty  Lukheo  Doboa  Cbowdhr-tin  v.  Gooroo  Doss  Sein,  W  R  1604,  Act  X,  64    ...  3968 

Bror.im  Chandra  Lorkah  v.  Bipiudasn,  4  C  710  ...  617 
Bri  Bhagw*n  Singh  v.   King  Emperor,  9  G  L  J  149=  13  C  W  N  507  -5  M  L  T  349 

=  3IudOa8  319  -  S'^SS 


*  Read  6  Cr  L  J  91  foe  6  Oc  L  J  391. 
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Sridhar— Subban.  COLUMN 

Sridhar  v.  King-Emoeror,  8  0  0  249  =  2  Cr  L  J  511  ...  799 

Sri  Hari  Shome  v.  Lai  Khan,  5C  W  N  250                                                          1458,  SJiilO,  3432,  4777 

Scikantv.  King-Emperor.  2  A  L  J  444  =  2  Or  L  J  353  ...  2550,2763 

Brikaata  Nath  dhaha  v.  Emperor,  9  G  W  N  898  =  1  C  L  J  616  =  2  Cr  L  J  554  ...  1468 
Sri  Kishen  v.  King-Emperer,  6  O  C  204  63.  70,  80,  1267, 1963,  3136 
Srimanta  Bera  v.  Indra   Narayan    Prodhan,  13  C  W  N  859  =  3  Ind  Caa  468  =  10  Cr 

L  J  292  ...  2452 
Scimati  Bidhumukhi  Dabi,  In  the  matter  of  the  petition  o/,  6  B  L  R  Ap  129  =  15  W  R 

Cr  4  ...  4817 

Srimatty  Susarmoyee  Dabi  v.  Corporation  of  Calcutta,  12  C  WN  271  =  7  Cr  L  J  110 

=  70  L  J  243  ...  555 

Sri  Mohan  Tnakur  v.  Nursing  Mohan  Thakur,  27  0  259  =  4  0  W  N  420  ...  2444 

Srinath  Roy  v.  Ainaddi  Haider,  24  0  395  =  1 0  W  N  217  ...  3300 

Srinivasa  v'.  Annasami,  15  M  41  =  1  Weir  365  ...  3762 

Srinivasa  v.  Annasawmi,  15  M  323  =  1  Weir  366  ...  3762 

Srinivasa  Aiyangar,  In  re,  2  Wdir22l  ...  4313 

Srinivasa  Aiyangar  v.  Queen-Empress,  17  M  105  =  1  Weir  786  ...  4262 

Srinivasa  Bhatta,  In  re,  2  Weir  672  ...  2207 

Srinivasa  Chari  v.  Queen,  6  M  336  =  7  Ind  Jut  301  ...  221,4633 

Srinivasa  Oh^iry,  In  re,  I  Weir  917  ...  761 
•  Srinivasa  Iyengar  v.  Queen,  4  M  393  =  1  Weir  76  =  1  Weir  691          28,  34,  719,  2504,  3499.  4633 

Srinivasa  MudaU  v.  Ponnambalam,  5  M  376  =  1  Weir  702  ...  140 

Bcinivaaan,  2n  re,  1  Weir  481=1  Weir  548  =  12M  L  J  68  =  25  M  726  ...  3929 

Srinivasan  v.  King-Emperor,  12  M  L  J  68  =  1  Weir.  481  =  25  M  726  ...  3838 

Srinivasa  Naik,  In  re,  1  Weir  231  ...  36d7 

Srinivasa  PUlay  v.  Sathayappa  Pillay,  13  Cr  L  J  295  =  14  Ind  Oas  759  ...  1609 

Srinop;  v.  Empress,  12  0  L  R  226  ...  891 

Siipati  Oharan  Mundle  v.  Kam  Kumar  Bagdi,  8  C  W  N  76  ...  1583 

Sri  Prosad  Misser  v.  Empress,  4  0  W  N  193  ...  1032 

Sri  Ram  V.  Emperor,  2  A  L  J  100  =  2  Or  L  J  59  ...  1645 

Sri  Ram  v.  Pdujdar  Singh,  33  P  W  R  1912,  Cr  =  193  P  L  R  1912  =  16    Ind  Gas  527 

=  13CrLJ719  ...  1579 

Sri  Ram  Chandra  Roy  v.  Dina  Nath  Makhopadhya,  4  C  W  N  247  ...  548 
Sri  Ram  Chunder  Haldar  v.  Chairman  of  the  Howrah  Muoioipality,  20  W  R  Cr 

65  ...  508 

Sri  Ram  Venkatasami.  In  re,  1  Weir  462  =  6  MHO  120  ...  1043 

Srirangachariar  v.  Ramaswami  Ayyangar.  18  M  189  =  4  M  L  J  106  ...  254,  1189 

Brid  Chandra  v.  Fakir  Chandra  Kanrar,  15  C  L  J  184  ...  1579 

Srish  Chandra  Mukerjee  v.  Emperor,  13  G  W  N  1067  =  4  Ind  Gas  16  =  10  Cr  L  J  469  999 

tSri   Sri  Nadaduru  Rajaguru  Satagopala  Charlu  v.   Satrughna  Behara,  23  M  L  J 

445  =  1912  M  W  N  1111  =  17  Ind  Caa  75  =  13  Cr  L  J  763  ...  1655 

Stephen  Ah  Kyun  v.  James  Petley,  1  Cr  L  J  375  =  2  L  B  R  159  ...  4726 

Stephen  Aviet  V.  King-Emperor,  4  L  B  R  25  =  6  Or  L  J  135  ...  2976 

Stewart,  In  the  matter  o/,  1  B  L  R  P  0  55  =  10  W  R  P  G  43  =  2  Suther  155  ...  3038 

Strinivasa  Raghava  Chari,  In  re,  2  Weir  94  =  1  Weir  785  ...  1549 

Suba  v.  Emperor,  153  P  LR1905  =  41  P  R  1905,  Or,  P  B  =  3  GrL  J  55  ...  55,1945 

Suba  v.  Empress.  40  P  R  1888,  Or  ...  3670 

SubadDomni  V,  Katiram  Djme,  20  W  R  Cr  58  ...  3186 
Subadramma  V.  Satyan  Swami,  1910  M  W  N  821  =  11  Or  L  J  536  =  7  Ind  Gas  895  = 

8  M  L  T  314  ...  1592 

Bubal  Chunder  Dey  v.  Ram  Kani  Sanyasi,  25  C  628  =  3  G  W  N  18  ...  4422.  4428 

Subans  Siugh  v.  Mohabir  Proshad  Singh.  18  C  W  N  1277  =  15  Cr  L  J   707  =  26  Ind 

Gas  155  ...  1854 

Subba,  In  re,  1  Weir  922  ...  4099 

Subba  v.  Crov»n,  2  0  G  307  ...  1512 

Subba  V.  Queen-Empress,  9  M  83  =  2  Weir  356  ...  1902,1904 

Subba  Aitala,  In  the  matter  of,  1  M  304  =  2  Weir  469  ...  «73 

Bubbadu,  In  re,  1  Weir  757  ...  727 

Subbadu,  In  re,  2  Weir  34  1412,  2857,  4715 

Subbaiya,  In  re,  1  Weir  97  ...  3505 

Subbaiya,  P.,  In  re,  1  Weir  421  ...  4709 

Bubbalakshmi  Ammal,  in  re,  1  Weir  334  ...  3716 

Subbamma,  In  the  matter  of.  27  M  124  =  2  Weir  461  =  2  Weir  206  ...  4330 

Subban,  In  re,  1  Weir  452  ....  3804 

Subban, /n  re,  1  Weir  7S3  ...  749 


•  At  Col.  34,  read  4  M  393  for  1  M  393- 

t  Read  1912  M  W  N  1111  for  1912  M  W  N  111. 
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Subba  Naik— Subramanya  Aiyar.  COLUMN 

Subba  Naik  v.  Queen-Empress,  2  Weir  356  =  9  M  83  ...  1902 
•  Subba  Naicken,  In  re,  17  M  L  J  438  =  6  Cr  L  J  332                                       811,  1433,  150i,  4406 

Subba  Naiker  v.  The  Revd.  J.  B.  Trincol,  2  Weir  101  =  7  M  460                               ...  1596 

Subbanasari  v.  Karuppai,  2  Weir  575,  F  B  =  2  Weir  634                                               ...  2109 

Subba  Nayak  V,  Trincal,  7  M  460  =  2  Weir  101  ...  1596,2454 
Subbappa  Channappa  v.  Emperor,  14  Cr  L  J  235  =  19  Ind  Gas  331  =  2  Bom  Cr  C  54 

=  15  Bom  LR  303  ...  3686 
Subbarama  Aiyar  V.  Mariya  Pillai,  16  M  L  T  52  =  1914  M  cW  N  798  =  15  Cr  L  J 

559  =  24  Ind  Cas  967                                                                                                    ...  1554 

Subbaramakkammah,  In  re,  2  Weir  615                                                                      ...  3167 

Subbaraya  v.  Devandra,  7  M  301                                                                                      ...  2805 

Subbarayadu,  In  re,  2  Weir  668                                                                                       ...  2200 

Subbaraya  Padayachi,  In  re,  1  Weir  237                                                                        ...  •            3645 

Subbaraya  Pillai  v,  Krishnaswami  Pillai,  15  Cr  L  J  619  =  25  Ind  Cas  627               ...  4132 

Subbarayar.  K,  7n  re,  2  Weir  40  =  1  Weir  86  =  19  M  3                                                 ...  2898,4027 

Subbaraya  Vatbyar,  In  the  matter  of,  15  M  L  J  489  =  3  Cr  L  J  118-2  Weir  601    ...  2085,  2151, 

4246 

Subba  Keddi  v.  Munshoor  Ali  Saheb,  24  M  81  =  1  Weir  385                                       ...  4707 

Subba  Row.  In  re,  4  M  L  T  141  =  3  Cr  L  J  212                                                           ...  4916 

Subba  Tevan,  In  re,  2  Weir  570                                                                                       ...  4188 

Subbayya,  In  re,  1  Weir  113  =  12  M  451  ...  3521 
Subbiah  Servai,  In  re,  13  Cr  L  J  38  =  13  Ind  Cas  278  =  1912  M  WN  42  =  22  MLJ 

184  =  11  M  L  T  23  =  36  M  472  ...  3772 
Subbiah  Servai  V.    Chokkalinga   Thevan,  16   MLT    248-1914   M  W  N  790  -«27 

ML  J  613  =  15  CrL  J  676  =  25  Ind  Cas  1004                                                          ...  1584 

Subbian  Chetty,  In  re,  2  Weir  447  =  2  Weir  577                                                          ...  2011,  2118 

Subbier,  Inre.  1  M  L  T  31,  F  B  =  3  Cr  L  J  274  =  16  M  L  J  79  =  29  M  126                ...  1768 

Subbi  Reddi,  In  re,  2  Weir  340  =  24  M  523                                                                      ...  3424,3425 

Subbusami  Row,  In  re,  2  Weir  157                                                                              ...  4295 

Subbu  Tevan,  P.,  In  re,  2  Weir  750                                                                             ...  2605,2606 

Subbu  Tevan,  In  re,  14  M  L  T  442  =  14  Cr  L  J  623  =  21  Ind  Cas  671                        ...  3228 

Sub-Colleotor  of  North  Aroot  v.  Seshaohariar,  13  M  L  J  65  =  26  M  448                     ...  376 

Subed  Ali  V.  King-Emperor.  17  C  W  N  941=  14  Cr  L  J  274  =  19  Ind  Cas  706          ...  3472 

Subedar  Ahir  v.  Emperor,  16  Or  L  J  332  =  19  0  WN  557  =  28  Ind  Cas  668  ...  1821 
t  Subhadramma  v.  Satyam  Swami,  8  M  L  T  314  =  7  Ind  Cas   895-11  Cr  L  J  536  = 

1910  M  W  N  821                                                                                                         ...  1592,  2437 

Subbaraya  Mudaly,  7n  re,  4  M  H  0  81                                                                           ...  4836 

Subbudra  v.  Baedeo  Dube,  18  A  29  =  A  WN  1895,  147                                                    ...  3164 

Subi  Sani,  In  the  matter  of,  Cr  Rg  26  8- 1869                                                                  ...  2368 

Subrabmania  Aiyar  v.  Queen  Empress,  10  M  L  J  147,  F  B                                        ...  1074,  3425 

Subrahmanya,  In  re,  2  Weir  823                                                                                      ...  2608 

Subrabmanya  Aiyar  v.  Emperor,  4  Ind  Cas  871  =  19M  L  J  478  =  11  Cr  L  J  279     ...  3068 

Subrabmanya  Ghanapathi  v.  Queen,  3  M  261  =  1  Weir  4C9=  1  Weir  181  ...  4715 
J  Subrabmanya  Iyer  v.  King-Emperor,  25  M  61  =  11  M  L  J  233  =  3  Bom  LR  540  = 

28  I  A  257  =  5  C  W  N  666  =  2  Weir  271  =  2  Weir  712,  P  C  =  8  Sar  160                ...  2893,2924 

Subramauia  Aiyar  v.  Muthu  Ambalam,  15  Cr  L  J  291=  23  Ind  Cas  499                  ...  1556 

Subramania  Ayyar,  fie,  38  M  304  =  29  Ind  Cas  329  ...  2233 
Subramania  Iyer  v.  Javali  Angadi  Farkuddin  Sahib,  1911  M  WN  370  =  11  Ind   Cas 

584  =  12  CrL  J  400                                                                                                           ...  2201 

Subramanian  Chetty  v.  Kiatnan  Obetty,  1  Weir  794  ...  749 
Subramania  Patter  Krisbnier  v.  Emperor,  1911,  2  M  W  N  536=13   Cr  L  J  21  =  13 

Ind  Cas  213                                                                                                                  ...  1821 

Subramania  Pillai  v.  V.  T.  L.  Naohiappa  Chetty,  16  Or  L  J  154  =  27  IndCaa218  ...  3579 
Subramania  PilUi  V.  PakiaNadatchi,  10  M  LT  191  =21M  L   J    844  =  12   Cr   L   J 

482                                                                                                                                 ...  1867 

Subramania  Siva,  In  re,  5  M  L  T  i  =  32  M  3=9  Cr  L  J  108  =  1  Ind  Cas  22             ...  1158 

Subramania  Siva  v.  Empuror,  32  M  3=»9  Cr  L  J  130==  1  Ind  Cas  36  =  5  MLT  16...  3426 

Subramanien,  V.,  In  re.  1  Weir  901                                                                                 ...  358,  366 

Subramaniya  Aiyar  v.  Quoou-Empresfl,  10  M  L  J  147,  F  B  ...  1939 
Subriimaniya  Pillai  v.  Sannaaia  Pillai,  5  M  L  T  103=19  M  L  J  18=»9  Or  L  J  565- 

2  Ind  Cas  310                                                                                                                     ...  2486 

Subramanya  v.  SoraaHundara,  15  M  127  =  1  Weir  72                                                        ...  4044 

Subramanya  Aiyar,  In  re,  0  Cr  L  J  406  =  1  Ind  Cas  867                                                ...  2928 

Subramanya  Aiyar  v.  Asirvadam  I'lllai,  9  M  L  J  337  =  l,Woir,736                             ...  742 

•  At  Col.  4406,  road  6  Or  L  J  332  (or  1  Or  L  J  332. 

t  At  Col.  2437,  read  1910  M  W  N  H2l  for  1910  M  W  N  811. 

i  At  Cols.  2898,  2924.  Omit -10  MLJ  147. 

Cr.  11-176 
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Sabramaoya  Ayyar— Sundar  Lai.  Column 

Subramanya  Ayyar  v.  Queen,  6  M  396  =  2  Weir  328  =  8  lad  Jur  35  ...  2008 

Subramanya  Chetty,  In  re,  2  Weir  415  ...  1968 

Subramanya  Iyer  v.  Queen,  6  M  396=  2  Weir  328  =  8  Ind  Jur  35  ...  4665 
Subramanyam  Chetty  V.  King-Emperor,  6  L  B  B   57  =  13   CrLJ56y  =  15    IndCas 

984  =  5  BurL  T  113  ...   .  1437 

Subrao  Ramcbandra,  In  re,  Rat  Un  Cr  C  954  =  Cr  Rg  6  of  1898  ...  1155 

Subraya  Asari,  In  re,  1  Weir  870  ...  431 

Subrayadu,  In  re,  1  Weir  498  ...  3224 

Subraya  Iyer  V.  Emperor,  13  Cr  L  J  199  =  14  Ind  Cas  199  ...  739 

Subraya  Filial  v.  Subraya  Mudali,  4  M  H  C  14  ...  258 
Subroya  Iyer  v,  Moulvi  Kadar  Rowthu  Abdul  Kadar,  1914  M  W  N  351  =  15   Cr  L  J 

357  =  23IndCas  725  ...  2343 
Subudhi  Rantho  v,  Balarama  Pudi,  26  M  481  =  1  Weir  425  =  1  Weir  487  =  13   M  L  J 

123  ...  3849 

Sachandi  Kolitani  v.  Dom  Kolita,  5C  W  N  214  ...  1123 

Sucba  Singh  v.  Empress,  57  P  R  1877,  Cr  ...  2863 

Sudalaimuthu  Pillai,  In  re,  1  Weir  547  ...  756 

Sudarsanam  Aiyangar  v.  Elayavalli  Srinivasachari,  16  Cr  L  J  74  =  26  Ind  Cas  666  ...  1556 

Sudduruddeen  Sircar  v.  Ram  Joy  Mojoomdar,  14  W  RCr  51  =  6  E  L  R  Ap  40  ...      3050,  4023 

Sudhama  Upadbya  v.  Queen-Empress,  23  C  328  ...  3098 

Suduroodden  Mahomed  Mocktear,  In  rf,  7  W  R  316  ...  192 

Sufatoollah,  In  re,  22  W  R  Cr  49  ...      2165,  2729 

SuSer  Ally  Kban  v.  Gholam  Tlyder  Khan,  6  W  R  Cr  60  ...  3199 

SuSeruddin  v.  Ibrahim,  2  C  L  R  263  ...  947 

Sufieruddin  v.  Ibrahim,  3  C  754  ...  947 

Sugala  Kethigadu,  In  re,  1  Weir  757  =  9  M  373  ...  727 

Sugaligadu,  In  re,  2  Weir  500  ...  1034 
BugharSinghv.  King-Emperor,  3  AL  J  808  =  AWN  1906,  314  =  4  CrL  J  436  =  29 

A  138  =  1  ML  T  449  ...  2634 

Sujan  Khan  v.  Government,  Old  S  C  43  Oudh  ...  4825 

Sukaroo  Kobiraj  v.  Empress,  14  C  566  ...      2302,  37C0 

Sukdeb  Tewari  V.  King-Emperor,  9C  L  J  291  =  13  C  W  N  552  ...  62 

Sukha  V.  Empress,  40  P  R  1885,  Cr  ...  922 

Sukha  V.  Empress,  4  P  R 1898,  Cr  ...  4370 

Sukhdeo  Prasad,  In  the  matter  of  the  petition  o^  A  W  N  1902,  175  ...  4200 

Sukheshur  Pukhan  v.  King-Emperor,    15  C  W  N  1001  =  11  Ind  Cas  593=12  Cr  L  J 

409  =  38  C  789  ...  3620 
Sukh  Lai  Sheikh  v.  Tara  Chand  Ta,    33  C  68  =  2  C  L  J  241  =  9  C  W  N  1046  =  2  Cr 

LJ618  1576,1607,2446 

Sukho  V.  Durga  Prasad,  2  A  448  ...  4191 

Suknandan  Singh  V.  Emperor,  13  Cr  L  J  787  =  17  Ind  Cas  531  =  17  C  L  J  892  ...  1417 

Sukru  Dosadh  V.  Ram  Pergash  Singh,  30  C  443=  7  C  W  N  174  ...  1471 

Suleman  Adam  V.  Emperor,  3  Ind  Cas  774  =  10  Cr  L  J  375  =  11  Bom  L  R  740  ...  4378 

Sulemanji  Gulam  Husen,  In  re,  22  B  714  ...  3301 

Suleman  Varsi,  In  re,  1  Bom  L  R  346  ...  3162 

Sulla  V.  Empress,  17  P  R  1884,  Cr  ...  2697 

Sullimon  Khan,  In  re.  1  Weir  688  ...  123 

Sullivan  v.  Norton,  10  M  28,  F  B  ...      3037,  3068 

Sultan  V.  Empress,  2  P  R  1881,  Cr  ...  4372 

Sultan  V.  Empress,  3  P  R  1888,  Cr  ...  2697 

Suitan  V.  Rukan  Din,  37  P  R  1878,  Cr  ...  243 

Sultan  Ahmad,  In  re  petition  o/,  A  W  N  1881,  20  ...  3554 

Sultani  v.  Crown.  10  P  R  1909,  Cr=l55  P  L  R  1909  =  11  Cr  L  J  J8  =  4  Ind  Cas  6l2      2993,  3123 

Sultan  Khan  v.  King-Emperor,  5  A  L  J  691  =  A  W  N  1908,  259  =  8  Cr  L  J  445  ...  3337 

Sumar  Chand  v.  Emperor,  4  A  L  J  235  =  27  AWN  92  =  29  A  375  =  5  Cr  L  J  283  ...  791 

Sumeshwar  V.  Emperor,  14  CrL  J  666  =  21  Ind  Cis  906  =  12  A  L  J  33  ...  2218 

Bumsshere  Khan  v.  Empress,  7  C  L  R  158  ...  3672 
Bundat  v.  Emperor,  9  P  R  1907,  Cr  =  36  P  W  R  1907.  Cr  =  42  P  L  R   1908  =  6  Oc  L 

J  379  ...  771 

•Bundara  Gounden  v.  Emperor,  1911,  2M  W  N  373  =  12  Ind  Cas  527  =  12  Cr  L  J  551  3258 

Sundara  Iyer  v.  Thiruvengada  Naioker,  2  Weir  690  ...  4754 

Bundaram,  In  re,  1  Weir  645  ...  754 

Bundaram  Aiyar,  In  re,  2  Weir  549  ...  2089 
Bundaram  Cbetti  v   Queen,  6M  203,  F  B  =  2  Weir  77                           2314,  2847.  3101,  3304,  3974 

Bundara  Pandaram  v.  Vallinayaka  Nadan,  2  Weir  110  ...  1561 

Sundar  Lai,  In  the  matter  of  the  petition  of,  AWN  1898,  205  ...  4317 

*  Read  12  Ind  Cas  627  for  12  Ind  Cas  577. 
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Sandar  Lai— Sutherland.  COLUMN 

Sundar  Lai  v.  King-Emperor,  6  A  L  J  796  =  6  M  L  T  98  =  3  Ind  Oas  966  =  10  Cr  L 

J  437                                                                                                                              •••  4265 

Sandar  Majhi  v.  Emperor,  30  C  1034  ...  3353 
Sundar  Singh  V.  Crown,  44  P  W  R   1910  =  8  Ind   Cas  387  =  11  Cr  L  J  638  =  30  P  R 

1910  =  197  P  L  R  1910  ...  1128,1854 
Sundar  Singh  V.  Crown.  6P  W  R  1912,  Or  =  68  P  LR    1912  =  15   Ind  Cas    318  =  13 

CrLJ478  ...  3689 
Sundar  Singh  v.  Crown,  14  P  W  R  1912,  Cr=lll  P  L  R    1912  =  15  lud  Cas  92  =  13 

Or  L  J  460                                                                                                                    ...  3478 

Sundar  Singh  V.  Empress,  75  P  L  R  1901                                                                     ••■  342 

Sunder  Dasadh  v.  Sital  Mahto,  28  C  217  =  5  OWN  291  549,  3591,  4280 
Sunder  Singh  v.  Crown.  24  P  R  1913,  Cr  =  14  Cr  L  J  688  =  21  Ind  Cas  1003  =  274  P 

L  R  1914                                                                                                                  ...  353 

Sunder  Singh  v.  Emperor.  25  P  R  1904,  Cr  =  10  PL  R  1905                                     ...  1048 

Sundriah  v.  Queen,  3  M  254  =  2  Weir  607                                                                      ...  2162 

Sunker  Gope,  7n«;ie?na</ero/,  7  CLR  411  =  6  0  307                                                ...  2979 

Sunna,  In  re,  1  Weir  334  ...  3716 
Superintendent  and  Remembrancer  of  Legal  Affairs,  Bengal  v.  Manmohan    Roy, 

16CrL  J  3  =  26  Ind  Cas  307  =  21  CL  J  195  =  19  OWN  672                              ...  1837 

Suppa  Tevan  V,  Emperor,  29  M  89  =  3  Cr  L  J  370                                                         ...  3938 

Suppa  Thevan  V.  Ramasawmi  Aiyar,  16  Or  L  J  211  =  27  Ind  Cas  835                        ...  1465 

Suppaya  Tharagan,  Be,  37  M  317  =  16  Cr  L  J  39  =  26  Ind  Cas  681                             ...  2156 

Suraiya  Sastri  v.  Venkata  Rao,  2  Weir  457                                                                   ...  1850 

Suraj  Baii  V.  Emperor,  5  AL  J  155  =  A  WN  1908,  91  =  7Cr  L  J  306                       ...  2816 

Suraj  Prasad  v.  Emperor,  4  N  L  R  134                                                                           ...  701 

Suraj  Prasad  Vaish  v.  King-Emperor,  12  A  L  J  50  =  23  Ind  Cas  186  =  15  Cr  L  J  234  2221 

Surat  Dhobni,  In  the  matter  of  the  petition  of,  10  C  302                                             ...  2563 

Surat  District  Magistrate's  Letter  No.  306,  Rat  Un  Cr  C  91  =  Cr  Rg  15-6-1875       ...  4826 

Sarat  Lall  Chowdhry  v.  Emperor,  29  G  211=6  C  W  N  251                                          ...  2225 

Surat  Sessions  Judge's  Letter.  No.  1120.  Rat  Un  Cr  C  82                                           ...  2960 

Surat  Sessions  Judge's  Letter  No.  187,  Rat  Un  Cr  C  210                                            ...  4579 

Surat  Singh  v.  Emperor,  15  Cr  L  J  404  =  23  Ind  Cas  1004  ...  3790 
Suratti,  In  te,  6  Ind  Cas  14  =  11  Or  L  J  222  =  8  M  L  T  82  =  7  Ind  Oas  401  =  11  Cr  L 

J  482                                                                     .                                                        -  1046,1918 

Surb  Narain  Singh  v.  Birj  Mohun  Tbakur,  23  0*80                                                    ...  2438 

Surendra  Narayan  Adhieary  v.  Emperor,  39  0  522=  16  Ind  Cas  327  =  13  Cr  L  J  679.  3457 

Surendra  N^^th  Banerjee,  In  re,  10  C  W  N  1062  =  4  Cr  L  J  210  =  4  C  L  J  415  ...  2005 
Surendra  Nath  Banerjee  v.  Chief  Justice  and  Judges  of  the  High  Court  at  Fort 

William  in  Bengal,  IOC  109,  P  0=10  I  A  171  =  4  Sur  474  ...  1302 
Surendra  Nath  Ghosh  v.  Emperor,  14  0  W  N  1076  =  12  OL  J  277  =7  Ind  Cas  629  = 

11  Or  L  J  505  =  38  0  75                                                                                              .••  3356 

Surendra  Nath  Sarma  v.  Rai  Mohan  Das,  30  0  690  =  7  OWN  634                          ...  854 

Surendra  Prosad  Lahiri  v.  Emperor,  38  0  227  =  10  Ind  Cas  954  =  12  Or  L  J  354     ...  219 

Suresh  Chandra  Basu  v.  Emperor.  3  C  L  J  575  =  3  Or  L  J  468  ...  4387 
Suresh  Chandra  Sanyal   v.  King-Emperor.    16  0  W    N  312=  39  0  606  =  13  Cr   L  J 

289  =  14  Ind  Oas  753                                                                                                  •••  3457 

Suresh  Chandra  Sinha  V.  BankuSadhukhan,  2  0  L  J  622  =  3  Or  L  J  115                ...  1850 

Surey  Kondareddi  v.  Emperor,  13  Cr  L  J  493  =  15  Ind  Cas  493  =  37  M  112  ...  1441 
Suri  VenkatappayyaSastri  v.  Madula  Venkanna,  27  M  531=  1  Weir  417  =  14  M  L  J 

155,  P  B  =  l  Weir  29                                                                                                   •••  3353 

Surja  Kant  Acharja  v.  Hen  Chandra  Chaudhuri,  7  C  W  N  401  =  30  C  508                ...  1572 

Burja  Kurmi  v.  Queen-Empress,  25  0  555                                                                      •••  3007 

Surjanarain  Dass.  In  the  matter  of  the  petition  o/,  6  0  83                                             •••  298 j 

Surjan  Singh  v.  King-Emperor,  12  A  L  J  1239                                                              •••  H^J^^ 

Surja  Prasad  V.  Mohabir  Proead,  110  W  N  887  =  6  CrL  J  151                                   ...  2990.88% 

Surji  Doss,  In  re,  1  Weir  449                                                                        '            „       •••  „  „,„^   ^<89 

Surjyn  Il-iriani  v.  King-Emperor.  6  0  W  N  295                                                 11G4.  2683,  3100.  369b 

Surjya  Kanta  Acharj^e  v.  Hem  Chundor  Chowdhry.  30  0  508-7  0  W  N  404          ...  1572.  1599 

Surjya  Kanta  Uoy  Chowdhry  v.  Kmporor,  31  0  350                                                        •••  1462 

Surjya  Narain  Singh,  In  the  matter  of,  5  0  W  N  110                                                   1093.  3037.  4743 

Buryanarayana  Row.  D., /nrc,  15  0r  L  J  680  =  25  Ind  Gag  1008                                ...  1811 

Suryanarayana  Row  v.  Erapuror.  29  M  100  =  3  Or  L  J  376                                             .••  2162 

Susai  Lizir  Fernandez,  In  re,  9  Or  L  J  310  =  1  hid  Oas  653                                         •••  4750 

Susai  PiUay,  In  re,  8  M  L  T  239  =  8  Ind  Oas  397  =  11  Or  L  J  644                                 ...  1672.  2411 

Sua wmoyoo  Dobi  v.  Corporation  of  Calcutta.  7  0  L  J  243  -  lH  C  VV  N  271  -7  Or  L  J  110  566 

Sutherland,  J.  D..  7n  the  matter  oA  9  B  L  R  229-18  W  R  Cr  U                             240i.  3408.  3462 

Sutherland  V.  Crowdv.  »8  W  R  Or  11=9  B  L  R  329                                                        -  -i^OS,  2408 

Sutherland  v.  Singala  Mahomed.  L  B  R 1873-1893,  630                                          ...  3104 
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So  We— Tamrai  Reddi.  COLUMN 

Bu  We  V.  King-Emperor.  4  L  B  R  109  ...  918,  1438 

Bvayambu  Aiyar  v.  Municical  Council  of  Negapatam,  1  M  L  J  37  737,  741,  4626 

Bwami  Dayal  v.  King-Emperor,  8  P  R  1908,  Cr  =  15  P  W  R    1908.    Cr  =  149  P  L  R 

1908--=7Cr  L  J  353  ...  4281 

Bwaminadha  Mudaliar  v.  Gopalakrishna  Naidu,  16  Cr  L  J  272  =  28  Ind  Gas  160    ...  1556 

Swaminathan  Chettiar  v.  Annamalai  Chettiar,  4  M  L  T  481  =  9  Or  L  J  92  ...  1667 

Swaminatha  Pillai,  In  re,  1  Weir  339  ...  4915 

Swaminatba  Pillai  v.  Sawmi  Rayar,  2  Weir  108  ...  1585 

Svad  Ghulam  Haidar  Shah  V.  Syad  Rukhan  Abdulla  8ha.  94  P  L  R  1904  ...  1181 

Syed  Abdul  Rahim  v.Salhu  Kherwcvr.  IOC  W  N  600  =  3  Cr  L  J  408  ...  1659 
Syed  Ahmad  v.  King-Emperor,  1 1  A  L  J  933  =  35  A  575  =  22  Ind  Cas  163  =  15    Cr  L 

J  19  ...  463 

Syed  Ahmed,  Inre,  2  Weir  686  ...  4748 

Byed  Ahmed  Bahib,  In  re,  2  Weir  57  ...  1511 

Byeda  Khatun  V.  Lai  Bingh,  12  ALJ  844  =  36  A  233  =  15  CrL  J  572  =  25  Ind  Cas  324  1601 

Byed  Ammadath  Kuttiyali  V.  Pari  Mukri,  7  M  356  =  2  Weir  309  ...  1168 

Byed  Bahadur  Ali  v.  Nur  Mahomed,  7  C  W  N  206  ...  1114 

Byed  Batoha  Sahib  v.  Emperor,  14  Cr  L  J  115  =  18  Ind  Caa  675  =  1913M  W  N  556...  3689 

Syed  Futteh  Mahomed,  In  re,  21  W  R  Cr  30  ...  164,  3517 

Byed  Husain,  In  the  matter  o/,  A  W  N  1884,  57  ...  4428 

Byed  Iltaf  Hussain  v.  Emperor,  13  Or  L  J  782=  17  Ind  Caa  414  ...  2230 
Byed  Kadir  Hussain  v.  Emperor,  8  MLT  352  =  8  Ind  Cas  301  =  11  Cr  L  J  622  =  1910 

M  W  N  568  ...  4620 

Syed  Lala  Mian  Bahib,  In  re,  6  MLT  14  =  9  CrL  J  407  =  1  Ind  Caa  889  ...  4753 

Syed  Mahomed,  In  re,  1  Weir  622  ...  3927 

Byed  Mahomed  v.  Maroti,  7  C  P  L  R  Cr  47  ...  4146 

Syed  Mahomed  v.  Sarwarkhan,  5  C  P  L  R  Cr  50  ...  1356 

Syed  Mahomed  Nur  v.  Bikhan  Mahton,  7  C  W  N  510  =  30  C  918  ...  1595 

Syed  Mahomed  Yusufuddin  v.  Secretary   of   State  for   India  in  Council,  7  C  W  N 

729  =  30  0  872,  PC  =  30  I  A  154  =  5  Bom  L  R  490  =  8  Bar  503  ...  936 

Syed  Mohammad  v.  Mirza  Ali  Raza,  16  Cr  L  J  73  =  26  Ind  Cas  665  ...  2228 

Syed  Mohidin  Sahib.  In  re,  2  Weir  667  ...  2200 
Syed  Mokram  Ali  v.  Cuttack  Municipality.  17  C  W  N  531  =  14  Cr  L  J  91  =  18  Ind 

Caa  651  ...  538 

Syed  Nissar  Hossein  v.  Ramgolam  Sing,  25  W  R  Cr  10  ...  1170 

Syed  Saib  v.  Meeram  Bee.  4  Ind  Cas  140  =  7  M  L  T  33  =-20  M  L  J  12  =  10  Cr  L  J  502  3163 

Syed  Turubuddin  Sahib.  In  re,  2  Weir  669  ...  2188 

Syed  Umar  Saheb  v.  Syed  Davood  Saheb,  2  Weir  724  ...  4120 

Sykes,  In  re,  3  J  G  37  ...  4017,  4434 

Sykea  and  Gopal,  In  re,  3  J  G  27  ...  4440 

Bypu  Chinna  Mangaiya,  In  re,  1  Weir  510  ...  3857 

Syud  Comur  v.  Crown,  33  P  R  1866,  Cr  ...  2312 

Syud  Musmud  Ali  Chowdhry  aZias  Moochee  Mean,  In  re,  7  W  R  Cr  38  ...  4589 

T 

Taba  v.  Hira  Singh,  29  P  R  1883,  Ct  ...  1873 

Taban  v.  Empreas,  1  P  R  1898,  Cr  ...  898,  8841 
Tabarak  Zaman  Khan  v.  Emperor,  6  Cr  L  J  396  =  30  A  52  =  A  W  N  1907,  288  =  4  A  L 

J  790  1735.  3277,  4319 
Tabarak  Zaman  Khan  v.  King  Emperor,  4  A  L  J  790  =  30  A  52  =  6  Cr  L  J  396  =  A  W 

N  1907,  288  1735,  3277,  4319 

Tabu  V.  Empress,     15  P  R  1891,  Cr  ...  2634 

Tabu  Singh  v.  Empress,  8  P  R  1879,  Cr  ...  4292 

Tafazzul  Ahmed  Chowdhry  v.  Queen-Empress.  26  C  630  1002,  3479,  4211,  4776,  4818 
Tahilram  Lilaram  v    Pitamberdas  Valabdas,  8  S  L  R  267  =  16  Cr  L  J  245  =  28  Ind 

Cas  101  ...  1884 

Taja  Noora,  In  re,  4  Bom  L  R  768  ...  581 

Taj  Muhammad  v.  Empress,  35  P  R  1880,  Cr  ...  2980 

Tajoomaddy  L^horee,  inre,  10  W  RCr  4  =  1  B  L  R  A  Cr  1  ...  3137 

Taj-uf]  diu  V.  Emperor,  5  A  L  J  159  =  A  W  N  1908,  55  =  7  Cr  L  J  296  ...  3218,3657 

Taju  Pramanik  V.  Queen-Empress,  25  C  7!  1  =  2  C  W  N  369  ...  1033,2600 

Taki  Mahommed  Mandal  V.  Krishna  Nath  Rai,  7  B  L  R  7  =  15  W  R  Cr  58  ...  1174 

T-iUri  Narainsawmi.  Jn  re.  9  M  LT  503  =  9  Ind  Cas  979  =  12  Cr  L  J  170  ..  2631 

Talewandv.  King-Emperor,  11  OC  358  =  9  Cr  L  J  54  ...  4291 

Talluri  Venkayya  v.  Queen,  4  M  130=  2  Weir  324  =  6  Ind  Jur  30  ...  4848 

Tambi  v.  Queen- Empress,  L  B  R  1893—1900,  263  ...  8038 

Tamiz  Mandal  v.  Umid  Karigar.9  C  215  ...  4381 

TamjQi  Reddi,  Ztt^/ifl  matter  o/.  27  M  59-2  Weir  313  ...  1116 
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Tammoo— Thakoor  Dass  and  Godai  Shek.  COLUMN 

Tammoo,  in  re,  1  Weir  635  =  12  M  450  —  755 

Tamni  Reddi,  In  the  matter  of,  27  M  59  =  2  Weir  313  —  H^o 

Tamor  Siagh  v.  Kalidas  Roy,  4  B  L  R  0  C  51  —  226 

Tandi  Ram  v.  Crown,  14  P  R  1876.  Cr  —  ^'^^9 

Tangadu  Maruo  Patro,  In  re,  1  Weir  831  •••  ^^^ 

Tangara,  In  re.  1  Weir  803  ■••  3244 

Tangi  Joghi  v.  Hall,  23  M  203  =  1  Weir  687  —  H^.  120 
Taogutoori  Sreeramulu  v   K.  Veerasalingam,    i6  M  L  T  303  =1914  M  W  N  6i6  =  25 

IndCas  1001  =  15  Cr  L  J  673  •••  1985 

Tanna  Magistrate's  Letter  of  14th  June,  1870,  Rat  Un  Ct  C  34  ...  2230 

Tan  Sein  alias  Maung  Saing  v.  Crown,  1  L  B  R  173  •••  903,  3615 

Tarabai  Ibrahim  Purkar,  In  re,  7  Bom  L  R  161  •••  667 

TaraChand  Singh  V.  Emperor,  32  C  1069  =  3  GrL  J  119  ...  832,2993 
Tara  Charan  Sarkar  v.  Bengal  Coal  Company,  Ltd,  13  C  W  N  125  =  4  Ind  Cas  354  = 

10  Or  L  J  560  •••  2450 

Tarada  Baladuv.  Queen,  3  M  112  =  5  Ind  Jur  308  =  2  Weir  430  —  2949,4574 

Tara  Doss  Bhuttaoharjee  v.  Bhaloo  Sheik,  8  W  R  69,  Cr  -.  116 

Tarafdi  Mundul  v.  Chunder  Bhoosun  Banerjee,  16  W  R  Cr  64  ...  2162,  3969 

Tarakant  Das  v,  Empress,  4  C  W  N  691  —  ^'^H 

Taraknath  Mookhopadhya  v.  Collector  of  Hooghly.  4  B  L  R  A  0  37  =  13  W  R  13  ...  98 

Taraknath  Nundy  v.  Gobinda  Chandra  Mitra,  5  C  W  N  248  ...  1346 

Taramoni  Chaudhurani  v.  Gyanendra  Mohan  Chaudhuri.  7  C  W  N  461  ...  1582 

Tarani  Charan  Chowdhry  v.  Amulya  Ratan  Roy,  20  C  867  •.•  2415 

Tarapada  Biswas  v.  Nurul  Huq,  32  C  1093  =  2  C  L  J  280  =  2  Cr  L  J  679  ...  1559,  1575 

Tara  Persad  Roy  Chowdhury   v-  Gopal  Dass  Dutt,  Marsh  72  =  W  R  F  B  24  =  1  Ind 

Jur  OS  79  =  1  Hay  235  —  2733 

Tara  ProsadLaha  V.  Emperor,  30  C910,  F  B  =  8C  W  N  17  —  11^^ 

Tata  Singh  v.  Crown,  11  P  R  1915,  Cr  •••  jx'°' 

TaraSinghv.  Emperor,  2  AL  J  I23  =  20r  L  J90  =  27  A480  =  A  W  N  1905,05    ...  3540 

Tara  Singh  v.  Empress,  38  P  R  1880,  Cr  —  '^393 

Tarendra  Nath  Chatterjee,  In  the  matter  of,l  CWH  524  .•■  13J2 

Tarinee  Churn  Mozoomdar,  In  re,  19  W  R  Or  29  •••  3i97.  4358 

Tarinee  Churn  Shah  v.  Bonomali  Nag.  19  W  R  Cr  33  •••  ^297,  4d58 

Tarinee  Kant  Lahoory  Chowdhry,  In  the  matter  o/.  8  W  R  Cr  79  ...  ^426 

Tarinee  Prosad  Banerjee,  In  re,  18  W  R  Cr  8               •  21,  4181,  418'^ 

Tariney  Churn  Bhose  v.  Municipal  Commissioner  of  Serampore,  21  W  R  Cr  25  ...  ^^35 

Tarini  Charn  Mundle  v.  Gourikant  Biswas.  7  C  W  N  25  •••  J^^l 

Tarujan  Bibee  v.  Asamuddi  Bepari,  4  C  W  N  426  —  jlj° 

Tathaya,  In  re,  12  M  47  =  2  Weir  164  •••  *^^^ 

Tatia  Hari,  In  re.  1  Bom  LRU  -  ono   oo, 

Taung  Bo  v.  Crown.  1  L  B  R  270  -  'ipna 

Tayakat  Vasudovau  Tirunambu,  In  re.  2  Weir  54  =  2  Weir  253  —  ^^W 

Taylor,  In  re,  2  Ind  Jur  N  S  101  •••  J^^^ 

Tayya  v-  Maung  Ba  Hlaing.  L  B  R  1893—1900.  392  •■•  ^H^ 

Teaootta  Shekdar,  In  the  matter  of  the  petition  of,  8  C  393=  10  C  L  R  239  ...  475-1 

Teacotta  Shekdar  v.  Ameer  Majee,  8  C  393  =  10  0  L  R  233  ...  '^^^f 

Teekum  Singh  v.  Dulio.  2  Agra  324  •••  tt'i 

Teja  V.  Empress.  39  P  R  1885,  Cr  •••  "^° 

Tekait  Kunj  Bohari  Naran  Deo  v.  Bhiko  Singh,  5  C  W  N  329  •••  ^OU 

Tekuv.ButaSiDgh.  9  P  W  R  1915,  Cr  =  92  P  L  R  1915  =  16   Cr   L  J    20a  =  27  Ind 

Cas  766 
Telapolu  Subbadu,  In  re,  1  Weir  340  .,«„,,,  "a 

Teli  Khaja  Hussain  Sahib  v.  Emperor,  1911,  2  M  W  N  14  =  12  Cc  L  J  497  =  12  Ind 

Cas  217 

Teni  Shah  V.  Boiahi  Shah.  14  CWN479  =  5  Ind  0*9  879  =  11  Cr  L  J  280  ..  4296 

Tenkuriiman  Bassvan.  In  re,  1  Woir  662  •••  ^ 

Tet  Pya  V.  KinR-Emperor.  3  L  B  R  2l  =  2CrL  J  378  •••  *^l' 

T-^yon  V.  Rum  Lil,  12  A  115  =  A  W  N  1890.  32  •••  ^^ 

Thaokur  SingU  v.  Emporor,  4  Ind  Cas  240=  10  Cr  L  J  620               ^  ,    „„  "•  Tooo 

ThaddeuH  v.  Janaki  Nath  Saha,  40  C  423  =  21  Ind  C;»3  172  =  14  Cr  L  J  672  ...  -i^^M 

Tha  Duug    E    v-  Quoon-Empress.  L  B  K  1872— 1H92.  586  -  ;'^ao 

Tha  Hrau  V.  Kii.R-Kmperor,  2  L  B  R20r,=  l  Cr  L  J  475  ■'f*'^ 

Thairio  wd.  Paizo  v.  The  Crown.  7  S  L  R  80=15  Cr  L  J  372  =  23  Ind  Cas  710  ...  145 

Thairio  Wald  Kaizo  v.  Emporor.  23  Ind  Cas  740-15  Cr  L  J  372-7  8  L  R  80  ...  ^140 
Thakar  Dan  v.  Kmpreaa,  30  P  R  1888.  Cr                                          ^      ,„  r.  «r  o    ,cmW 
Thakar  Singh  v.  Ohattar  Pal,  20  P  R  1910.  Cr-110  P  LR  I9l0  =  ;10  P  W  R   1910. 
Cr  =  6  Ind  Cas  941  =  11  Cr  L  J  420 


1603 
4916 

3256 


2736 
3633 


Thakoor  Dass  and  Godai  Shek,  5  W  R  Cr  22  -  l''^.  866 
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Thakoordosa  Nandee— Thomson.  OOLUMN 

Thakoordosa  Nundee  v.  Shunkur  Roy,  3  W  R  Cr  53  ...  905 

Thakoor  Dyal  Sen,  In  the  matter  of,  17  W  R  Cr  51  ...  4855 

Thakoor  Kapilnauth  Sahaideo  v.  Government,  13  B  L  R  445  =  22  W  R  17,  Cr  ...  2759 

Thakoredas  Munchharam  v.  Bhagwandas  Madhavdas,  4  Bom  L  R  609  1756,  1767,  2250 

Thakri  V.  Crown,  17  P  W  R  1911,  Cr  =  ll  Ind  Gas  609  =  12  Cr  L  J  425  ...  3515 

Thakur  Das  v.  King-Emperor,  17  0  C  25  =  15  Cr  L  J  217  =  22  Ind  Cas  1001  ..  2152 

Thakur  Das  Manghi  v.  Namdur  Mundul,  24  W  R  Cr  12  ...  1985 

Thakur  Das  Bar  V.  Adhar  Chandra  Missri,  32  C  425  =  8  C  W  N  515  ...  1749 

Thakur  Pazal  Ali  Khan,  In  the  matter  of,  8  C  127,  Gudh  ...  1557 
Thakur  Janaki  Nath  Chakravarti  v.  Jnanendra  Nath  Chakravarti,  16  Cr  L  J  24  =  26 

Ind  Cas  328  ...  3554 

Thakur  Kandu  v.  Bilar,  AWN  1884,  290  ...  4288 

Thakur  Kopilnath  Sahi  Deo  V.  Government,  22  W  R  17  =  13  B  L  R445  ...  112 
Thakur  Pandey  v.  King-Emperor,  9  A  L  J  582  =  31  A   449  =  13  Cr  L  J   526  =  15  Ind 

Cas  798  ...  1472 

Thakur  Pershad  Singh  v.  Emperor,  10  C  W  N  775  =  3  Cr  L  J  473  ...  1693 

Thakur  Prasad  Singh  v.  Emperor,  10  C  W  N  1090  =  4  Cr  L  J  217  ...  4674 

Thakur  Sheo  Singh  v.  Emperor,  15  Cr  L  J  721=^26  Ind  Gas  169  ...  1469 

Thakur  Singh  v.  Empress,  32  P  R  1882,  Cr  ...  1260 

Thakur  Tewary  v.  Queen-Empress,  4  C  W  N  347  ...      2684,  4264 

Thaman  Chetti  v.  Alagiri  Chetti,  14  M  399  =  2  Weir  688  ...  2230 

Thambu  Chetti  Subraya  Chetti  v.  A.  T.  Arundel,  6   M  297  ...  725 

Thammanna  alias  Lingai  Goundan  v.  King-Emperor,  15  M  L  J  373  =  2  Cr  L  J  774...  1097 

Tha  Mya  v.  King-Emperor,  4  L  B  R  271  =  8  Cr  L  J  472                                  909,  3431,  3725,  3739 

Tbana  Magistrate's  Letter,  No.  767,  Rat  Un  Cr  C  121  ...  1646 

Thana  Ram  v.  Empress,  11  P  R  1882,  Cr  ...  4442 

Thanathi  Chetty,  In  re,  1  Weir  774  ...  732 

Thandavan  v.  Perianna,  14  M  363  =  2  Weir  571  ...  4191 

Thandraya  Mudaly  v,  Emperor,  26  M  38  =  2  Weir  733  ...      1022,  1241 

ThanPe  V.  Bathan,  12  Or  L  J  469  =  11  IndCas  1005  =  6LB  R25  ...  1739 

Tha  Po  V.  King-Emperor,  3  L  B  R  200  =  4  Cr  L  J  466  ...  1352 

Tharuv.  Emperor,  9IndCa3895=12Cr  L  J  148  =  5  SL  R  29  ...  3869 

Thayyil  Kuttan,  In  re,  1  Weir  646  ...  756 

Tha  Zan  v.  Crown,  1  L  B  R  292  ...          69,  4486 

•  Thein  Maungv.  Emperor,  4  Cr  L  J  198  =  3  L  B  R  173  ...  1228 

Thekumthatathil  Kelukutti  v.  Emperor,  13  Cr  L  J  782  =  17  Ind  Cas  414  ...  3672 
Theophilus  Ramappa,  In  re,  10  M  L  T  517  =  22  M  L  J  112  =  13  Ind  Cas  108  =  13  Cr 

LJ  15  ...  3817 
Thetharappa  Pillai  v.  Venoatarama  Aiyar,   6  Ind  Cas  385  =  8  M  L  T  78  =  11  Cr  L  J 

350  ...      1846,  4673 

Thewa  Ram  v.  Empress,  10  C  L  R  187  ...  2723 

Thiagaraya  V.  Krishnasami,  15  M  214  =  1  Weir  617  =  2  M  L  J  127  ...  2341 

Thimmu  Reddi,  In  re,  2  Weir  760  ...  2616 

Thippana  Gangi  Reddi,  In  re,  1  Weir  337  ...  3731 

Thirukonam  Kuppachari  V.   Emperor,   1913  MWN638  =  14  Cr  L  J  572  =  21  Ind 

Cas  172  =  1914M  WN  46  ...  2382 

Thirumal  Reddi,  In  re,  2  Weir  340  =  24  M  523  ...  3425 

Thirumal  Reddi,  In  re,  1  Weir  426  „  4710 
Thiruvengada  Mudali,  In  re,  26  M  L  J  182  =  15   Cr  L  J  28P  =  23  Ind  Caa  497  =  1914 

MWN484  ...  1640 

Thiyagarayan.  In  re,  1  Weir  301  ...  2311 

Tbolasingam,  in  re.  1  Weir  568  ...  2314 

Tholega  Rama,  In  re,  1  Weir  683  ...  116 

Thomas,  C.  F,,  In  the  matter  of  the  petition  of ,  12  G  192  ...  370 

Thomas  V.  Emperor,  29  M  558  =  5  Cr  L  J  133  ...      2913,4626 

Thomas  Bradshaw  v.  King-Emperor,  13  0  C  335  =  8  Ind  Cas  873  =  11  Cr  L  J  723  ...  2502 

Thomas  Hopper  v.  Empress,  6  P  R  1892,  Cr  ...      3867,  3929 

Thomas  Nash  TurnbuU,  In  re,  2  Woic  11  =  6  M  H  G  7  ...  1388,  3005 
Thomas  Newton,  In  re,  10  B  L  R  88  =  17  W  R  35  =  14  M  I  A  267  =  2  Suther   505  =  3 

Bar  15  ...  3040 
Thomas  Newton   v.  The  Hon.  G.  A.  Turner,  3  Bar  15  =  10  BLR  88  =  17  W  R  35  = 

14  M  I  A267  =  2Buther  505  ...  3040 

Thompson   W.  A..  In  the  matter  of  the  petition  o/,  6  N  W  P  205  ...  3106 

Thomson,  J.  A.,  Jn  i^je  master  0/,  8  G  L  R  106  =  6  C  523  =  4  Bhome  L  R  85  ...  293 

Thomson,  In  the  matter  of,  Bourke  0  G  421  ...  4659 

Thomson  v.  Emperor,  13  C  W  N  195  =  5  M  L  T  96  =  11  Or  L  J  12  =  4  Ind  Cas  590...  1548 


*  Id  the  body  of  the  book  4  0  L  J  198,  names  of  parties  wrongly  given. 


NAMES  OF  CASES  DIGESTED.  271 

Thoolipatti  Rama  Ooundan  -Tularam  Sao.  COLUMN 

Thoolipatti  Rama  Goundan  v.  Emperor,  2  Ind  Cas  4.54  ...  1039 
Thoppulan  v.  Sankaranarayana  Iyer,  1914  M  W  N  483=15  Cr  L  J  440  =  24  Ind  Cas 

176  .-  3778 

Thornotti  Madathil  Poker,  In  re,  1  Weir  29  =  1  Weir  495  ...      3312,  3360 

Thota  Narayadu  v,  Emperor,  21  M  L  J  755  =  11  Inrl  f>s  591  =  12  Cr  L  J  407  ...  4S04 

Thowka  Ramalakshmi,  In  re,  1  Weir  813  =  2  Wur  605  ...  2199 

Thulukana  Chetti,  In  re,  I  Weir  129  ...  3545 

Thumbalabed  Hampanna  v.  Parisi  Gangamma,  16  Cr  L  J  239  =  27  Ind  Cas  911     ...  1593 

Thuttan,  In  re,  1  Weir  719  ...  725 

Tikam  wd  Kundanmal  v.  Crown,  3  S  L  R  13  ...  666 

Tilak  Chandra  Sarkar  v,  Baisagomofi,  23  C  502  ...  2958 

Tilakdhari  Da?  v.  Emperor,  6  C  L  J  757  =  6  Cr  L  J  442  ...  2931 

Til  Kanchau  Gir,  M.  v.  Emperor,  8  Ind  Cas  220  =  11  Cr  L  J  594  ...      2348,  3925 

Tilok  Pandey  V.  Emperor,  13  A  L  J  466  =  29  Ind  Cas  97  =  16   Cr  L  J  465  ...  2147 

Tiluokdharee,  In  the  matter  o/,  2  C  L  R  1  ...  4794 

TilukdhariMahton  V.  Emperor,  13  C  W  N  804  =  9  Cr  L  J  147  =  1  Ind  Cas  69  ...  2922 

Tilukdhari  Mahton  v.  Lali  Singh,  9  Or  L  J  147  =  1  Ind  Cas  69  =  13  C  W  N  804       ...  2922 

Timmoroyan,  In  re,  1  Weir  96  ...  3502 

Tindoomal  V.  Sadhuram,  5  8  LR  265  =  15Ind  Cas803  =  13Cr  L  J531  ...  4164 

Tirkhf*  V.  Itwari,  12  A  L  J678  =  15  Cr  L  J  592  =  25IndCas  344  ...  140 

Tirumalai,  In  re,  1  Weir  31  ...  4504 

Tiramali  Reddi,  In  re,  2  Weir  340  =  24  M  523  ...  3424 

Tirunarasimha  Chariar,  In  re,  5  M  L.J  249  =  2  Weir  94  =  2  Weir  591  =  19  M  18       ...  1555 

Tiruvengadachari.  In  re,  1  Weir  407  ...  4694 

Titu  Mava  v.  Queen,  8  C  618,  Note  =  1  C  L  R  1,  P  B  ...  73 

Ti  Ya  V.  Emperor,  15  CrL  J  441  =  24  Ind  Cas  321  =  7  Bur  LT  143.  F  B  ...  1450 

Tobin  V.  Empress,  5  P  R  1885,  Cr  ...  2125 

Todd.  W.  B.,  2nre,  5  N  WP  237  ...  3145 

Todur  Mai  v.  Bholi,  14  P  R  1882,  Cr  ...  4291 
To  GaleaiiasToLe,  alias  KyawHla  v.  KingEmperor,  7  LBR  1  =  20  Ind. Cas  225  = 

14  CrL  J  401  =  6  Bur  L  T  96  ...  1947 

Tokee  Bibeev.  Abdool  Khan,  5  C  536  =  5  CL  R  458  ...  3169 

Tokha  V.  Empress,  8  P  R  1895.  Cr  ...  4530 

Tolupur  Bhagavannulu,  In  re,  1  Weir  105  ...  3513 

Tomji  alias  Tomijuddin  Pramaniok  v.  Empress.  1  G  WN  301  ...  10.35 

Toolaee  Doss  Seal.  In  re,  2  Ind  Jur  N  8  133  =  7  W  R  228  ...  3196 

Toolsee  Singh.  Case  of,  10  W  R  Cr  64  =  2  B  L  R  A  Cr  16  ...  4020 

Toolsey  Kaharin  v.  Emperor,  8  C  W  N  587  ...  2005 

Topanmal  Jethmalv.  Crown,  4  8  LR  195  =  9  Ind  Cas  711  =  12  Cr  L  J  118  ...  3041 

Torap  Ali  v.  Queen-Empress,  22  C  638  ...  3682 

Tota  Ram  V.  Emperor.  9  Cr  L  J  180  =  1  lod  Cas  220  ...  1702 

Tota  Venkanna,  In  re,  2  Weir  152  ...  1699 

Toti  Chengan,  in  re,  6  M  H  C  349  —  873 

Tottitodiyil  Ahmed  Kutti.  Inre,  1  Weir  .383  ...  3770 

Toyab  Shaikh.  In  the  matter  of,  1  Ind  Jur  N  S  58  ...  4562 

Travers  Drapes,  In  the  matter  of  the  petidcn  o/.  L  B  R  1872—1892,  260  ...  3036 

Tribhavan  v.  King-Emperor,  12  0  C  308  =  4  Ind  Gas  160=  10  Cr  L  J  509  ...  3527 

Tricumlal  Kalidas,  inre,  Rat  Un  CrO  870  =  Cr  Rg  41  of  1896  ...  3153 

Trimbak  Balaji  Mahajan.  In  re,  8  Bom  L  R  587  =  4  Cr  L  J  105  ...  2134 
Tripundesbur  Mitter  V.  Corporation  of  Calcutta,   12  CrL  J  461  =  16CWN   23  =  11 

Ind  Cas  997  •••  S*9 
Tripura  Sankar  Sarkar.  In  the  matter  of,  14  C  W  N  767  =6   Ind  Cas  476  =  11  Cr  L  J 

360  =  37  C  018  —  ^i^'fi 

Troilokhonath  Biswas.  In  the  matter  of,  dC  LR  59  •••  1663 

Trousdell.  W.  P.,  In  re.  5  M  L  T  204  —  431 

Troylokhanath  Biswas,  In  the  mntler  of,  3  C  742  ...  '•^883 

Troylukhonath  Bose.  In  re.  5  W  R  Cr  58  .••  3308 

Troylukhyanath  Mitter.  In  the  matter  o/,  I  C  L  R  83  ...      2066.  4193 

Tsang  Waw  v.  Queon  Empress.  U  B  R  1892  -1896,  Vol  I.  109  ...  462 

Tuck  Sew  V.  Hain  Kee,  4  L  B  R  234  =  14  Bur  L  R  207  =  7  Cr  L  J  495  ...  4272 
Tufani  Sheikh  v.  King-Emperor,    15   0   L  J  323=14    Ind  Cas   667-13   Cr   L   J 

283  •••  ^996 

Tukaram  v.  Zoli.  6  C  P  L  R  Cr  7  •••  3663 

Tukaram  Uda  Ram.  In  re,  6  Bom  L  R  91  •••  1758 

Tukaram  Vithal,  In  re,  2  B  527  —  ^04 

Tukheya  Rai  v.  Tupsoe  Kooor.  15  W  R  Cr  23  •••      4187.  4855 

Tula  V.  King  Emperor.  4  A  L  J  471  =  6  Cr  L  J  42-29  A  587  =  A  W  N  1907,  195      ...  3696 

Tularam  Bao  v.  Bhooram,  12  C  P  L  R  Cr  2  •••  8*0T 
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Talshi  Ram-Umed  Raja.  COLUMN 
Tulshi  Ram  V.  King-Emperor,  11  A   L  J  309  =  35    A   390  =  14  Cr  L  J   392  =  20  Ind 

Gas  216                                                                                                                          -  *78 

Tulsi  Bawa,  In  the  matter  o/,  1  C  W  N  642                                                                     ...  444,  4625 
Tulsi  Bewah  v.  Sweeney.  24  C  881                                                                                     444,  826,  1338 

Tulsidas  Laksbman  v.  Emperor,  3  Ind  Gas  171  =  10  Cr  LJ  250  =  11  Bom  L  R  544   ...  851 

Tulsi  Ram  v.  Empress,  23  P  R  1881.  Cr                                                                       ...  851 
•  Tulsi  Ram  v.  King-Emperor,  11  A  L  J  111  =  14  Cr  L  J  119  =  18  Ind  Gas  679  =  35  A 

154                                                                                                                                  ...  2032 
Tummalagunta  Kotiah  v.  Popuri  Peddanna,    13  M  L  T  224  =  19  Ind  Gas  306  =  14  Gr 

LJ210                                                                                                                    ..  1621 

Tun  Aung  V.  King-Emperor,  4  L  B  R  149  =  7  Cr  L  J  448                                            ...  3355 
Tun  Baw  v.  King-Emperor,  6  L  B  R  100  =  5  Bur  L  T  193  =  17  Ind  Gas   800  =  18  Gr 

L  J  864,  P  B                                                                                                                 ...  3401 
Tungutoori  Sreeramulu  v.  K.  Veerasalingam,    16  ML  T  803  =  27  M  L  J  589  =  1914 

M  WN  646  =  15  Gr  L  J  673  =  25  Ind  Gas  1001  ...  1985,1986 
Tunguturi  Sriramulu  v.  Nalam  Krishna  Row,  1914   M  W  N  646=16  M  L  T  303  = 

25  Ind  Cas  1001  =  15  Gr  L  J  673                                                                               ...  1985,  1986 

Tun  HIa  v.  Shwe  Ngo,  4  L  B  R  229  =  7  Cr  L  J  490  ...  4129 
TunooMiah  V.  King-Emperor,  16GW  N  503  =150  L  J  399  =  13  Ind   Cas  925  =  13 

Cr  L  J  173  =  39  G  348                                                                                                  ...  2654 

Tun  Win  v.  King-Emperor,  4  L  B  R  233  =  7  Cr  L  J  493                                               ...  2796 

Turab  v.  Grown,  23  P  R  1900,  Cr  =  P  L  R  1900,  p.  35                                                  ...  1279,  2757 

Turab  v.  Crown,  P  L  R  1900,  35,  Gr=  23  P  R  1900,  Gr                                             ...  1279,  2757 

Turaka  Pakir  Sahib,  In  re,  2  Weir  481                                                                           ...  2061 

Turibullah,  In  the  matter  o/,  4  C  L  R  338                                                                    ...  1319,  4845 

Turin  v.  Crown,  5  P  R  1876.  Gr                                                                                        ...  882 

Twidale,  G.  H.  A.  v.  Municipal  Board  of  Mussoone,  AWN  1900,  8  ...  790 
Two  Second  Grade  Pleaders,    In  the   case  of,  6  Ind  Cas  313  =  1910  M  WN  163  =  11 

Gr  L  J  310                                                                                                               ...  3047 

Tyab  Ali  Mohamud  AH  v.  Grown,  3  S  L  R  80                                                            ...  648 

u 

Udav.  Crown,  26  PWR1915,  Cr  =  16  CrL  J  634  =  30  Ind  Gas  458  ...  3786 
Udai  Chand  Mukhopadhya,  In  the  matter  of  the  petition  o/,  9  B  L  R  Ap  81  =  18  W  R 

Gr31  ...  4111 
Udham  Singh  v.  King-Emperor  of  India,  15  P  R  1913,  Gr  =  334  P  L  R  1913  =  14  Gr 

L  J  575  =  39  P  W  R1913  =  21  IndCas  175  ...  1489 
Udit  Narain  Dube  v.  King-Emperor,  11  A  L  J  55  =  18  Ind  Cas  896=14Gr  L  J  144  = 

35  A  109                                                                                                                       ...  2145 

Udmiv.  King-Emperor,  1  AL  J  593  =  AWN  1904,  230  =  27  A  262                         ...  1482 

Ugradu,  In  re,  1  Weir  764                                                                                                  ...  730 

Ugri  Bhoi  v.  Bhridhar  Kulta,  1  N  L  R  52                                                                      ...  3035 

Ujagar  Singh  v.  Crown,  223  P  L  R  1912  =  41  P  W  Ri912,  Cr                                    ...  3473 

Ujalamayi  Dasi  v.  Chandra  Kumar  Neogi,  4  B  L  R  F  B  24  =  12  W  R  P  B  18         ...  2974 

Ujal  Mundul  v.  Namdar  Mundul.  24  W  R  Cr  12                                                           ...  1985 

Ujir  Sheikh  v.  Syed  Ali  Sbeikh.  19  C  W  N  990                                                              ...  2213 

Ujjala  Bewa.  In  the  matter  o/.  1  0  L  R  523                                                                   ...  1151 

t  Ulfat  Sheikh  v.  Emperor,  14  Cr  L  J  684  =  21  Ind  Cas  1004  =  18  G  W  N  394        ...  950 

Ullman  v,  Justice  of  the  Peace,  8  B  L  R  265                                                                 ...  505 

J  Uitaf  Sheikh  v.  Emperor.  14  Cr  L  J  684  =  21  Ind  Gas  1004  =  18  G  W  N  394          ...  950 

UmaCharan  Singh  V.  Emperor, '29  0  244  =  60  WN  164                                              ...  3464,3465 

Uma  Churn  Mundle  v.  Jnshein  Sheikh,  11  C  84                                                             ...  3016 

Uma  Ohuro  Santra  V.  Boni  Madhub  Roy,  7  C  L  R  352                                                   ...  2410 

Umar  v.  Empress,  51  P  R  1887,  Cr                                                                                  ...  1226,  1904 

Umarbhai,  2»1  re.  Rat  Un  Cr  0  404  =  Or  Rg65  of  1888                                                 ...  4324 

Umar  Din  v.  Crown,  23  P  R  1915,  Cr                                                                                  ...  3663 

Umar  Din  V,  Empress,  12  P  R  1891.  Or                                                                          ...  2541,2858 

Umata!  Fatima  V.  Nemai  Charan  Bunetjee,  32  0  154                                                    ...  1545 

Umbica  Proshad,  In  the  matter  o/,  1 C  L  R  268                                                             ...  4385 

Umda  Khanum.  In  the  matter  of,  3  0  L  R  72  ...  4424 
Umed  R*ja  v.  Emperor,  15  Cr  L  J  428  =  10  Bom  L  R  259  =  2  Bom  Cr  G  195  =  24  Ind 

Gas  164                                                                                                                          ...  4831 

•  Read  35  A  154  for  36  N  154. 

t  Road  18  C  W  N  394  for  18  C  W  N  384. 

I  Read  18  0  W  N  394  for  18  0  W  N  384. 
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iJtned  Siogh— Yalabhdaa  Jairam.  Column 

Umed  Singh  V.  King-Emperor,  7  A  L  J  19  =  11  Cr  L  J  51  =  5  IndCds  178  ...  2915 

Umer  Ali  v.  Safer  Ali,  13  C  33i  ...  Ii60 
Umer-ud-din  V.King-Emperor,  6  A  LJ262  =  31  A   317  =  9  Cr  L  J  526=2   Ind  Caa 

219  87,  2017,  2020 

Umesh  Chandra  Ohakravarty,  In  the  matter  o/,  5  G  W  N  630  ...  2154 

Umesh  Chandra  Kar,  In  the  matter  of  the  petition  of,  14  C  656  ...  3312 

Umesh  Chunder  Ghose  v.  Queen-Empress,"  26  C  571  =  3  C  W  N  865  ...  305 

Umrai  V.  Makbulan,  3  A  L  J  523  =  A  WN  1906,  200  =  4  Cr  L  J  35  ...  1183 

Uairao  Siugh  V.  Fakir  Chand,  3  A  749  =  A  W  N  1881,  53  ...  2230 

•  Umrao  Singh  V.  King-Emperor,  6  A  L  J  236  =  9  Cr  L  J  518  =  2  Ind  Cas  200  ...  3525 

Undhoob  Narain  v.  Chuttar  Dharee  Singh,  9  W  R  480  ...  297 

Unnoda  Proshad  Dutt  v   Ranee  Shama  Soonduree,  24  W  R  Cr  20  ...  3561 

Upendra  Kumar  Ghose  v.   King-Emperor,  3  CL  J  475  =  10    C  W  N   727  =  3  Or 

L  J  420  ...  153 

Upendra  Nath  Bagchi  V.  Emperor,  36  C  375  =  13  OWN  340  =  9  CLJ  259  =  9  Ct 

L  J  165  =  1  Ind  Cas  147  ...  2349 
Upendra  Nath  Bagchi  v.  F.  A.  Savi,  9  Cr  L  J  165  =  1  Ind  Cas  147  =  13  C  W  N  340  = 

36  C  375  =  9  C  L  J  259  ...  2349 

Upendra  Nath  Bhuttacharjee  v.  Khitish  Chandra  Bhuttacharjee,  23  C  499  ...  3293 
Upendra  Nath  Biswas  v.  Emperor,  41  C  694  =  19  C  L  J  53  =  18  C  W  N  486  =  2  Ind 

Cas  425  =  15  CrL  J  73  ...  570 

Upendra  Nath  Dhal  v.  Soudamini  Dasi,  12  C  535  ...  3469 

Upendra  Nath  Mandal  v.  Rampal,  11  Cr  L  J  1  =  4  Ind  Cas  436  =  10  C  L  J  482  ...      1534,  3286 

U  Po  Yelk  V.  U  PoKyin,  12  Cr  LJ  85  =  8  Ind  Cas  1197  ...  2130 

Uppala  Kotayya,  In  re,  18  M  L  T  310  ...  4100 

Upper  Assam  Tea  Company  v.  Thopoor,  4  B  L  R  App  1  =  13  W  R  Cr  1  ...  136 

Uruma  Mudali,  in  re,  15  Cr  L  J  371  =  23  Ind  Cas  739  =  16  M  L  T  33  ...  2033 

Uset  Chandra  Gupta  v.  Emperor,  10  C  W  N  322  ...  156 

Ushgur  Ali  v.  Crown,  35  P  R  1870,  Cr  ...      2738,  4477 

Utam  V.  Crown,  6  P  R  1876,  Cr  ...  2957 

Utlal  Shaikh  v,  King-Emperor,  19  C  L  J  92  ...  573 

Uthaulevara  Vathiar,  In  re,  1  Weir  762  ...  729 

U  Thaung  v.  Fo  Aung,  2  L  B  R  306=  1  Cr  L  J  1025  ...  2802 

Uttam  Chandv.  Emperor,  2  P  R  1902,  Cr  =  9  P  L  R  1902  1350;  1671.  2234,  2992 

Uttam  Chand  v.  Emperor,  9  P  L  R  1902  =  2  P  R  1902,  Cr  1350,  1671,  2234,  2992 

Uttam  Chand  v.  Empress,  P  L  R  1900,  63,  Cr  ...  2727 
Uttam  Chand  v.  King-Emperor,  l6  C  W  N  551  =  15  Ind  Cas  1007  =  13  Cr  L  J  591  = 

15C  L  J  40]=39C  344  ...  571 

Uttam  Singh  v.  Empress,  26  P  R  1886,  Cr  ...  3539 

Uttom  Chunder  Gangooly  v.  Issur  Chunder  Mookerjee,  22  W  R  Cr  76  ..  4723 

Utton  Koondoo,  In  the  matter  of  the  petition  of,  9  C  634  =  10  C  L  R  466  ...  2919 

U  Waradama  aiias  Maung  Nu  V.  Crown,  1  L  B  R  139  ...  4825 

U  We  V.  Queen- Empress.  L  B  R  1893—1900,  39  ...  2539 


Vadalapatta  Subbayya  v.  Ponnanpy  Narasayya,  2  Weir  673 

Vadamalai  Pallavarayen,  In  re,  2  Weir  674  =  2  Weir  100 

Vadde  Ramugadu,  1  Weir  71 

Vadilal,  In  re,  6  Bom  L  R  1092  =  1  Cr  L  J  1108 

Vadivaloo  Swamy  v.  Crown,  1   L  B  R  95 

Vaidyanatha  Iyer   v.  Suppalu   Ammal,  (1914)  M  W  N  795  =  16  Cr  L  J  669 
Cas  997 

Vaimbilee  v.  Empress,  5  C  826 

Vaithllinga  Aiyan,  In  re,  2  Weir  630 

Vailhinatha  Aiyar  v.  Suppalu  Ammal,  15  Cr  L  J  708 

Vaithilinga  Pillai,  In  re,  2  Weir  762 

Vaithinatha  Iyer  v.  Kuppu  Thevan,  1912  M  W  N  1121  =  13  Cr  L  J  838  =  17  Ind  Cas 
572 

Vailhiuatba  Pillai,  (1912)  M  W  N  825  =  14  Cr  L  J  405  =  20  Ind  Cas  721 

Vaitbinatba  Pillai  v.  King-Emperor,  17  C  W  N  UlO.  P  C  =  14  M  L  T  203 
M  W  N  800=15  Urni  L  R  910  =  25  M  li  J  618  =  2  Bom  Cr  C  123=  18  CI 
=  14  Cr  L  J  577  =  2)  liul  Cbb  309  =  11  A  L  J  681-30  M  t01=4C  1  A  193 

Vfiijnpuri  CLttli,  In  »r,  1  Wiit  490  =  6  M  401 

Vivijaputi  Kanginii,  in  the  caie  cj,  1  Wtir  068  =  7  M  70 

Vttlabhdas  Jairam  v.  Narroiijco  Pcrmauand,  6  BcmL  R  848  =  27  B  891 


2199, 

2204, 

,  2207 

1604 

819 

4737 

1844, 

2286, 

,  4666 

25  Ind 

1570 
74 
3149 
1600 
2619 

nd  Cas 

1880 
2637 

1=1913 

ji  866 

3697 

3223 

883 

1864 

*  Read  2  lud  Cas  200  lor  9  lod  Cas  199. 
Cr.  11-170 
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Yalia  Ambu  Poduval— Veraulada  Janaki.  ColiUMM 

Valia  Ambu  Poduval  v.  Emperor,  aO  M  136=1  M  L  T  402  =  16  M  L  J  441  =  4  Cr  L 

J  443                                             •                                                                                ...  1394,  2991 

Valji  Mahomed,  In  re,  Rat  Un  Cr  C  957  =Cr  Rg  10  of  1898                                        ...  4124 

Vallapoo  Kotadu,  In  re,  1  Weir  244                                                                                 ...  3648 

Vamanji  Koneras,  In  re.  1  B  H  C  136                                                                             ...  3047 
Vaman  Sakharam  Khare  v.  Emperor,  3  Ind  Oas  776  =  10  Cr  L  J  379  =  U  Bom    L  R 

743                                                                                                                                 ...  4379 

Vama  Reddy  Ranga  Reddy  v.  Toke  J.  Abboy  Naidu.  9  M  L  T  444                            ...  1301 

Vankipuram  Chaoravarthi  Iyengar,  In  re,  1  Weir  232                                                   ..  3633,  3640 

Varada  Chetti,  Inre,  IWeir  686                                                                                       ...  120 

Varadarajulu  Naidu,  P.  Ex  parte,  2  Weir  248  =  2  Weir  22  =  2  Weir  4 18=1  M  H  C  66  3195 

Varatbappa  Chetty,   2n  re,  1  Weir  98  =  12  M  297                                                           ...  718,3507 

VarayalKrishnanNair,  in  re,  13  Cr  L  J  223  =  14  Ind  Cas  319                                   ...  3428 

Varnakote  Illath  Krishna  Nambudri  v,  Kotalmana  Keehavan  Embrantri,  1  Weir  579  2331 

Vasteva  Putturaiya  v.  Lakshminarayana  Kachinthaiya,  2  Weir  177                         ...  4:269 

Vasudeo  Apaji,  In  re,  4  Bom  LR  582                                                                           ...  1555 

Vasudeva  Chetti,  in  re,  1  Weir  242                                                                             ...  3632 

Vasudevan  Nambudri  v.  Mammod,  22  M  212                                                                ...  237,  3655 

Vasudeva  Pillai,  In  re,  2  Weir  172                                                                                   ...  4299 

Vatta  Thevan  v.  Vandal  Alagappudayan,  2  Weir  201                                                   ...  4326 

Vatta  Thevan  v.  Vandal  Alagappudyan,  3  M  L  J  44                                                     ...  4326 

Vattu  Karan,  In  re,  1  Weir  507        "                                                                            ...  3217 

Vayalappra  Kelappan  Nair,  Jn  re,  17  Cr  L  J  458  =  29  Ind  Cas  90                                ...  3T75 
Vazir  Saheb,  In  re,  14  Bom  L  R  377  =  15  Ind  Caa    809  =  13  Cr    L  J  637  =  1  Bom  Cr 

C140                                                                                                                             ...  1676 

Vedagiri  Mudaly  v.  Sappani  Mudaly,  1  Weir  430  =  2  Weir  577                                   ...  2111,  3659 

Veda  Gurukkal.    in  re,  1  Weir  535                                                                               ...  2860 

Vedakadeth  Kanaran,  In  re,  2  Weir  481                                                                          ...  2047 

Vedamuthu,  A.  In  re,  1  Weir  159  =  4  M  H  C  185                                                       ...  2711 
Veditha  Subbayva  v.  Emperor,  1912  M  W  N  725  =  13  Cr  L  J    453  =  12  ML  T  203  = 

15  Ind  Cas  85  =  23ML  J  722                                                                                   ...  3435 

Vedu  Bapu  v.  Bhagwandas,  5  Bom  L  R  28                                                                ...  4738 
Veerabhadra  Pillai  v.  Emperor,  12  Cr  L  J    495  =  12  Ind   Cas  215  =  1911,   2  M  W  N 

170                                                                                                                           ...  3427 

Veeran,  In  re,  1  Weir  687                                                                                              ...  123 

Veeran  v.  Ayyammah,  2  Weir  615                                                                               ...  3167 
Veeranna  Nadan  v.  Emperor,  1912  M  W  N  404  =  11  M  L  T  251  =  15  Ind  Cas  310  = 

13  Cr  L  J  470                                                                                                               ...  3411 

Veerappan,  In  re,  2  Weir  514                                                                                       ...  2051,  2951 

Veeraraghavaohari  v.  French,  1  Weir  870                                                                       ...  430 
Veeraraghavalu,  in  re,  8  M  L  T  305  =  20  M  L  J  773  =  7  Ind  Cas  743  =  11  Cr  L  J  521 

=  1910,  MWN583                                                                                                    ...  764 
Veeraraghavasami  Naidu  v.  Bagavatulla  Viswanadham,  10  M  L  T  117  =  11  Ind  Cas 

790  =  12CrL  J  446=1911,  2  MWN  172                                                                ...  1705 

Veera  Reddi,  In  re,  2  Weir  485                                                                                     ...  2057 

Veerasawmi  Naidu,  In  re,  1  Weir  95                                                                            ...  3505 

Veerasawmi,  in  re,  1  Weir  34  =  2  Weir  35                                                                      ...  4531 

Veerapalli  Penchalugadu,  In  re,  1  Weir  193                                                                  ...  2687 

VegguManikyam,  in  re,  19M  L  J  516  =  4  Ind  Cas  875  =  11  Cr  LJ68                      ...  4129 

VegguManikyam  V.  Emperor,  4  Ind  Cas  875  =  19  M  LJ516  =  11  CrL  J  68            ...  4129 

Velagupudi  Appayva  v.  Emperor,  12  Cr  L  J  239  =  10  Ind  Cas  281                             ...  3752 

Velayudam,  In  re,  2  Weir  424                                                                                          ...  1979 

Velayudam  Pillai,  In  re,  2  Weir  156  =  6  M  146  =  6  Ind  Jur  576                                  ...  4300 

Vellai  Gounden  V,  Emperor,  2  Ind  Cas  424  =  10  Cr  L  J  10                                          ...  3649 
Vellai  Ocha  Thevan  v.  Emperor,    (1912)   MWN   362  =  11   M  L  T  186  =  15  Ind  Cas 

315  =  13Cr  L  J475                                                                                                     ...  4642 
Vellayan  Ambalam  v.  Bolai  Bervai,  (1915)  MWN  540  =  16  Cr  L  J  600  =  30  Ind  Cas 

152                                                                                                                                 ...  4189 

Vellaya  Rowther  v.  Emperor,  13  Cr  L  J  244  =  14  Ind  Cas  596                                    ...  1656 

Vellaya  Tevan,  In  re,  2  Weir  375                                                                                     ...  1907 
Velu  Nair  v.  Gnaua  Prakasam  Pillai,  2  Weir  167  =  2  Weir  243                                 4272,  4285,  4309 

VeluNattan  v.  Emperor.  1911.  2  M  WN  356  =  10  M  LT573=12  CrL  J  650         ...  1774,  4802 
Velu  Tayi  Ammal  v.  B   Chidimbara  Velu  Pillai,  6  M  L  T  133  =  38  M  85  =  20  M  L  J 

137  =  4  Ind  Cas  1057  =  11  CrL  J  162                                                                       ...  1514,2794 

Veluth  Ahmed,  In  re,  2  Weir  615                                                                                     ...  3147 

Vembali.. in  re,  2  Weir  636                                                                                               ...  3157 

Vemi  Reddi  Lacha  Keddi.  in  re,  5MLT  267  =  9  CrL  J  221  =  1  Ind  Cas  246           ...  1424 

Vemulada  Janaki,  In  re,  2  Weir  736                                                                             ...  2511,  2692 
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Vemari  Pichayya— Yenkateaalu  Naida.  COLUMN 

Vemuri  Piobayya,  In  re,  1  Weir  140  ...  3557 

Vemuri  Seshanna,  In  re,  26  M  421  =  2  Weir  488  ...  233 

Vencaeami  Row,  In  re,  I  Weir  632=  1  Weir  836  ...  753 

Venoatappa  v.  Papammah,  5  M  H  0  132  ...  4861 

Vengappiea,  Jnre,  1  Weir  491  ...  3223 
Vengataray-4  Goundan  V.  Very  Reverend   N.  Rondy,  8   MLT    180  =  7  IndCaa   343 

=  llCrLJ449  ...  1544 

Veni  Bhusan  Rov   v.    Emperor,  6  C  L  J  699  =  11  C  W  N  1050  =  6  Cr  L  J  297  =  34  C 

991  ...  4385 

Venkanna,  In  re,  2  Weir  61  ...  1536 

"Venkappa,  In  re,  38  M  305  =  19  Ind  Cas  832  ...  3641 

Venkappa  Rai  v.  Ibrahim  Beary.  1  Woir  608  ...  2357 

*  Venkaraju  Veukatasami  v.  Emperor,  8  M  LT  124  =  11  Cr  L  0  440  =  7  Ind  Cas    176.  3879 

Venkata  V.  Muthusami,  7  M  314  =  2  Weir  196  ...  4332 

Venkataohalam,  In  re,  2  Weir  573  ...  2008 

Venkatachala  Padiaohi,  In  re,  2  Weir  628  ...  3155 

Venkatachala  Filial ,  In  re,  1  Weir  476  .,.  1049 

Venkatachftlii  Samban,  In  re,  1  Weir  206  ...  24£4 

Venkatachallam  Chetti,  P,  In  re,  15  Cr  L  J  667  =  25  Ind  Cas  995  ....  311 

Venkatachela  Padiachi,  In  re,  2  Weir  628  .'..  3156 

t  Veckataohella  Pillai,  In  re,  10  M  154  =  2  Weir  170=11  Ind  Jur  140  ...  286 

Venkatachellam  Pillai,  In  re,  1  Weir  339  ...  4916 

Venkata  Chetli,  In  re,  1  Weir  225  ...  3630 

Venkatai  Shetty,  In  re,  1  Weir  40  ...  3346 

Venkata  Konda  Reddi,  In  re,  2  Weir  467  ...  834 

Venkata  Laul,  In  re,  2  Weir  299  ...  1822 

Venkata  Narasimmam  v.  Venkatasubrayudu,  1  Weir  587  ...  2851 

Venkatappa  v.  Ramasawmi,  2  Weir  106  ...  1591 

Venkatappah  v,  Papammah,  5  M  H  C  132  ...  4060 

Venkatappa  Naidu  v.  King-  Gmperor,  17  M  L  J  323  =  6  Cr  L  J  105  ...  4350 

Venkatapurnanandam,  In  re,  1  Weir  496  ...  3224 
Venkatarama  Aiyer  v.  Krishna  Iyer,  2  L  W  200=  1915  M  W  N   181  =  28  M  L  J   204 

=  27  Ind  Cas  192  =  17  M  L  T  164  =  16  Cr  L  J  128  ...  1862 

Venk^tarama  Chetti  v.  Emperor,  28  M  17  =  1  Weir  916  ...  761 

Venkiitaramana,  Jnre,  Rat  Un  Cr  C  515  =  Cr  Rg  37  of  1890  ...  2469 

Venkataramanayya.  In  re,  2  Weir  711  ...  2240 

Venkataraman  Chetty  v.  King-Emperor.  U  B  R  1903,  3rd  Quarter,  Excise.  1         ...  449 

Venkataramanuja  Reddy,  In  re,  6  M  L  T  262  =  10  Cr  L  J  384  =  3  Ind  Cas  828         ...  2278 

Venkatarama  Reddi,  Jn  re,  7  M  L  T  .366  =  5  Ind  Cas  851  =  11  Cr  L  J  263  ...  4917 

Venkataramudu,  In  re.  2  Weir  475  ...  2046 

Venkatarao.  In  re,  9  M  L  T  373  =  8  Ind  Caa  133  =  11  Cr  L  J  666  ...  3506 

Venkataratnam,  In  re,  2  Weir  57  ...  1515 

Venkatarayadu,  In  re,  1  Weir  663  ...  339 
Venkataraya  Gouudan  v.  Very  Reverend  N.  Rondy,  8  M  L  T  180  =  7  Ind  Cas  343  = 

llCrLJ449  •■•      2672,3985 

Venkatarayappa,  In  re,  2  Weir  320  ...  1123 

Venkatarsyar,  In  re,  2  Woir  196  =  7  M  314  ...  4332 

Veukaia  Redi,  /n  re,  1   Woir  575  ...  2358 

Venkatasami  V,  Narasimayya.  4MLT  214  =  18  ML  J  584  =  8  Cr  L  J  400             ...  4240 

Venkatasami  v.  Queen,  7  INI  102  =  2  Weir  740  ...  1370 
Venkatasa   Nnickor   v.   Brinivassa   Ch.T,riyar    Agent  of   Sri    Shatagopasamy  of    Sri 

Agobala  Muttum  at  Trivollore,  4  M  H  C410  ...  2323 

Veukatasawmi  Aohari  alias  Chinnasawmi  Achari,  In  re,  2  Weir  661  ...  2190 

Venk>»t!iR(8hiah,  In  re,  1  Weir  892  ...        719.  3503 

Venkata  Subbaiyan  alias  Samaiyan,  In  re,  2  Weir  632  ...  3160 

Venkala  Subba  Rao.  A,  In  re,  2  Woir  531  •••  2831 
Venkata  Subha  Reddi  v.AyyaluKcddi,  5MLT356  =  32  M214=-3  Ind  C«8  488=10 

Cr  L  J  299  •••  3791 

Venkata  Subba  Rnddy.  7n  te,  7  M  L  T  366  =  5  Ind  Cas  861  =  11  Cr  L  J  263  ...  4917 

Vonkatasubhiiir,  In  re,  1  Woir  210  .••  3618 

J  Vonkata  Vizynmmal  v.  Emperor.  (1911)1  M  WN  361  ...  316 

Vetik^tepa  Bhntta,  In  re.  2  Woir  583  —  2138 

Vonkatosa  Iyengar,  In  rn.  2C  M  193  =  2  Weir  191  ...  4246 

Venkatesftlu  Naidu  v.  Heeramau  Chetty.  2  Weir  23G  ...  4392 


•  Road  1 1  Cr  L  J  440  for  H  Cr  L  J  404. 

t   Road  2  Woir  170  for  2  Woir  120. 

{  Road  19  M  W  N  361  aa  (1911)  1  M  W  N  361. 
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Yenkatesan— Yitti  Thevau.  COLUMN 

Venkatesan,  In  re,  I  Weir  307  ...  2310 

Venkatesh,  In  re,  Rat  Ua  Cr  C  314  =  Cr  Rg  68  of  1886  ...  3011 

Venkatesulu  Naidu  v.  Durvasa  Rangavan,  2  Woir  244  ...  1764,  2092 
Venkateswara  Sastri  v.  Emperor,  1911,  2  M  W  N  50  =  11   lad  Gas  795  =  12   Cr  L  J 

451  =  10  MLT51S  ...  2224 

Venkatigadu,  In  re,  1  Weir  342=  1  Weir  837  ...        705,  3741 

Venkatigadu,  In  re,  2  Weir  452  ...  2015 
Venkatrama  Iyer  v.  Swaminatha  Iyer,  15  Cr  L  J  519  =  24  Ind  Cas   957  =  1914  M  W 

N  867  ...  1397 

Venkatramiah,  7n  re,  5  M  LT  207  =  4  Ind  Cas  1117  =  11  CrL  J  192  ...  4916 

Venkat  Rao,  In  re,  10  MLT  209  =  21  M  L  J  832  =  12  Ind  Cas  293  =  12  CrL  J  525...  1292 

Venkatrapragada  Venkatrayadu,  In  re,  2  Weir  445  ...  2010 

Venkatrayadu,  In  re,  1  Weir  6fi3  ...  345 

Venkacrayappa,  In  re,  2  Weir  320  ...  4502 

Venkatroyadu,  K,  In  re,  2  Weir  659                                                                     .  ...  2554 

Venkatta  v.  Paramma,  11  M  199  =  2  Weir  628  ...  3171 

Venkatten  V.  Emperor,  1912  M  WN  100=14  IndCas655  =  13  Cr  L  J  271  ...  2326 

Venkayya,  11  M  375  =  2  Weir  163  ...  4241 

Venkiah,  In  re,  1  Weir  657  ...  337 

Venu  V.  Coorya  Narayan,  6  B  376  =  6  Ind  Jur  535  =  Chitty's  S  C  C  R  106  ...  293 

Venugopal  Reddy,  In  re,  16  Cr  L  3  244  =  28  Ind  Cas  100  ...  2224 

Vere  Haldane,  E,  In  re,  6  W  R  Cr  76  ...  511 

Vsrnede,  In  re,  10  M  25=  2  Weir  670  ...  4126 

Vernede,  C.  A.  A.  v   Abdul  Giri  Chinaa  Swami,  2  M  H  C  427  ...  127 

Veruoatti  Penchalugaddi,  In  re,  6  M  L  T  133  =  4  Ind  Cas  1061  =  11  Cr  L  J  164  ...  2270 

Veyya  Manikiyam  v.  Venkaiya,  8  Ind  Cas  63  =  11  Cr  L  J  560  =  8  M  L  T  447  ...      1612,  2409 

Viagula  Pernaudez  Vas  v.  Rev.  Amirthanafchasami,  1  Weir  489  ...  3215 

Vioe-Presidenii  of  Municipal  Commissioo,  Cuddalore  v.  J.  H.  Nelson,  3  M  129  ...        721,  4639 

Vidipinakull  Pampapati  Sastri  v.  Belgaum  Subba  Sasfcry,  2  Weir  186  =  23  M  210  ...  4319 

Vijaraghava  Chariar  v.  Emperor,  26  M  554  =  1  Weir  260=1  Weir  70  =  13  M  L  J  171  3489 

Vijayaraghava  Chari,  In  re,  2  Weir  193  ...  4283 

Vijiaraghava  Iyengar  v.  Chakravarti  Iyengar,  1  Weir  788  B  ...  3069 

Vijiaraghavulu  Naidu  v.  Emperor,  J  3  Cr  L  J  684  =  16  Ind  Oas  332  =  1913  M  W  N  77.  942 

Vijiya.-aghavulu  Pillay,  In  re,  16  M  L  T   128  =  27  M  L  J  227  =  15  Cr  L  J  593  =  25 

Ind  Cas  345  ...  766 

Vilaette  Khanum  v.  Meher  Ali,  24  W  R  Cr  4  ...  4735 

Village  Munc-ifi  Ramaswami  Goundan,  In  re.  15  Cr  L  J  285  =  23  Ind  Cas  493  ...  2115 

Vinayak  Divakar  v.  Bai  Itcha,  3  B  H  0  A  C  36  ...  98 

Vinjamuri  Subramania  Aiyah  v.  Mudambi  Krishnamacharlu,  1  Weir  613  ...  23-^9 

Virabhadrayya  v.  Vyricherla  Sootyanarayana  Raju  Bahadur.  2  Weir  244  ...  1761 

Virabufchra  Goad,  £x  par^e,  2  Weir  253  =  2  Weir  401  =  1  M  H  C  199  ...  70 

Viramma  V.  Narayya,  6  M  283  =  2  Weir  626  ...  3147 

Virankutti  V.  Chiyamu,  7  M  557  =  2  Weir  456  ...      2019,4699 

Viranna  V.  Nagayyah,  3  M  6  =  5  Ind  Jur  467  ...      1189,3190 

Vira  Pillai  V.  Saminadba  Pillai,  7  M  L  J  33,  P  C  ...  3564 

Virasami,  In  re,  1  Weir  560  ...  3901 

Virasami  Mudali  V.  Queen,  4  M  144  =  1  Weir  108  ...  3516 

Virasami  Naiekan,  In  re,  2  Weir  474  ...  2046 

Virasami  Pillai,  Accused,  1  Weir  86  =  2  Weir  123  ...  3509 

Viraswami,  In  re,  1  Weir  478  ...  1055 

Viraswami  Naick,  In  re,  1  Weir  72  ...  194 

Virji,  hi  the  matter  of,  6  Bom  L  R  ^^56  =  1  Cr  L  .J  934  ...  4738 

Virji  Bhagwan  v.  Amba  Bai  Amba,  3  Ind  Cas  744=  11  Bom  L  R  638  ...  2339 

Vir  Singh  v.  Empres3,  22  P  R  IP95,  Cr  ...          ?05,  206 

Viru  Mai  V.  Saddu,  157  P  L  R  1908  =  22  P  W  R  1903  =  8  Cr  L  J  462  ...  4191 
'  Virupana  Gowd  v.  Emperor,  1915  M  W  N  241  =  17  MLT  242  =  28    M  L  J    397  = 

=  16  Cr  L  J  323  =  28  Ind  Cas  659  ...  1822 

Virupaxappa  Fakirappa  v.  Sherif  Sab  MuUa  Masud   Sab,  11  Bom   L  R  372  =  2  Ind 

Cas  494  ...  4038 

Visa  Samta,  In  re.  16  Bom  LR  951  =  2  Bom  Cr  0  269=16  Cr  L  J  111  =  27  Ind  Cas 

159  ...  2^02 

Viehnu,  In  re.  Rat  Un  Cr  C  323  =  Cr  Rg  10  of  1887  ...  4737 

Vitboba  Malhari  v.  Arthur  King  Corfield,  3  B  H  C  App  1  ...  97 

Vithoo  V.  Emperor.  7  N  L  R  185  =  13  Ind  Cas  916  =  13  Cr  L  J  164  ...  3397 

Vithu  V.  Emperor,  9  N  L  R  164  =  14  CrL  J  670  =  21  Ind  Caa  910  ...  214 

VittiThevan  V.  Vitti  Thevan,  17  M  L  J  118  =  5  Cr  L  J  201  ...  3793 


Bead  28  Ind  Oas  659  for  28  Ind  Cas  569. 
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Yiziramutha  Pillai— Webster.  COLUMN 

Viziramutha  Pillai,  Accused,  2  Weir  1                                                                              •••  1377 

Vonlidi  Chinna  Subbi  Reddy  V.  Somudu,  9  Cr  L  J  366  =  1  lad  Cas  686                     ...  2377 

Vrida  Chella  Fillai,  In  re,  1  Weir  185                                                                              ...  2680 

Vuppalapu  Virsawmy,  In  re,  13  Cr  L  J  249  =  14  Ind  Cas  601                                       ...  3693 

Vyapuri  Cbetti,  /wre.  5  M  L  T285  =  4  IndCaa  1142  =  11  Cr  L  J  197  ...  4213 
Vyasa  Rao  v.  King-Emperor,  9  Ind  Cas  897  =  12  CrL  J  150  =  10  M  LT  84  =  1911,  1 

MWN  327  =  21  ML  J  283                                                                                       ...  1883 

Vyravan  Chetty  v.  S.  R.  M    Meyappa  Chetty,  4  L  B  R  75  =  6  Cr  L  J  291                ...  4155 

Vythinada  Tambiran  v.  Mayandi  Chetty,  29  M  373  =  4  Cr  L  J  232                            ...  1620 

Vythiyanatba  Aiyan  v.  Vythiyanatha  Aiyan,  2  Weir  179                                              ...  4270 

w 

Wadhawa  v.  Fatteh  Muhammad,  5  P  R  1894,  Cr  ...  2515,  3911 
Wadhawa  Singh  v.  Crown,  7  P  R  1912.  Cr  =  39  P  W  R  1912,  Cr  =  243  P  L  R  1912  = 

17  Ind  Cas  54  =13  CrL  J  742                                                                                     ...  2022 

Wadhawa  Singh  v.  Emperor,  32  P  R  1903.  Cr  =  15  P  L  R  1904  =  1  Cr  L  J  90         2194,  4419,  4431 

Wadhawa  Singh  v.  Emperor,  16  Cr  L  J  167  =  27  Ind  Cas  551                                      ...  3693 

Wafadar  Khan  v.  Queen-Empress,  21  C  955                                                           74,  1828,  2039,  2238 

WaFoon  V.  MaThein  Sin,7  Bur  LT71--=15Cr  L  J484  =  24  Ind  Cas572              ...  2174 

Wahed  All  v.  Emperor,  3  C  L  J  43  =  32  C  1090  =  3  Cr  L  J  120                                  2096,  2798,  3979 

Wahed  Molla  v.  Shaik  Basaraddi,  11  C  W  N  507  =  5  Cr  L  J  291                                  ...  4747 

Wahid  V.  Empress,  21  P  R  1883,  Cr                                                                                 ...  34 

•  Wahid  Ali  v.  Emperor,  U  Cr  L  J412  =  6  Ind  Cas  874  =  32  A  642  =  7  A  L  J  813  ...  4749 

Wahid  Ali  Khan  v.  Emperor.  11  C  W  N  789  =  6  Cr  L  J  1  1881,  2544.  2552,  2825,  2904 
t  Wahid  Ali  Khan  v.  King  Emperor.  7  A  L  J  813  =  6  Ind  Caa  874  =  11  Cr  L  J  412  = 

3-2  A  642                                                                                                                         .-.  2227,4749 

Waing  Shwan  v.  Queen-Empress,  U  B  R  1897-1901,  Vol  1,  242                               ...  316 

Wajid  Ali  Shah  v   Abdul  Ghafur  Khan,  5  0  C  1                                                           ...  1600 

Wala  Hiraji  v.  Hira  Patel.  9  B  518                                                                                  ...  332 

Walia  V.  Crown,  18  P  L  R  1910.  Cr  =  6  lad  Cas  492  =  11  Cr  L  J  364  =  63  P  W  R  1910,  Or  3501 
Walidad  v.  K'ng-Emperor,  15  P  R  1907,  Cr  =  44  P  W  R  1907  =  6  Cr   L  J   444  =  56  P 

L  R  1908  2284.  3864.  8867 
Wallaiapet  Raiammal  v.  Emperor,  1911,  2  M  W  N  479  =  10  M  L  T  502  =  12  Cr  L  J 

565                                                                                                                            ...  3068 

Walters  v.    Ibrahim.  7  C  W  N  527                                                                                   ...  4753 

Waman  Ramchandra  Giunde  v.  Dipchand  Balkishan,  15  B  229                                 .»  326 

Wansurapu  Baladu,  In  re,  1  Weir  296                                                                             ...  3253 

Waradama  alias  Maung  Nu  v.  Crown,  1  L  B  R  139                                                       ••.  2835 

Ward  V.  Queen,  5  M  33=  1  Weir  7                                                                                    ...  2500.  2965 

Wariama  v.  Empress,  II  P  R  1685.  Cr                                                                            ...  3967 

Wari  Meah  V.  Queen  Empress.  10  C  584  =  5  Shome  L  R  158                                       ...  2772 

Waris  All  V.  Emperor,  7  N  LR  180=  13CrL  J  167  =  13  IndCa3919                       ...  3400 

Waryam  v.  Amir,  10  P  R  1891.  Cr                                                                                   •••  4201,  4250 

Waryam  Singh  V.  Mussammat  Premon.  158  P  L  R  1901  =  50  P  R  1901,  Cr  ...  2974 
Wasakhiv.  Crown,  43  P  W  R  1913,  Cr  =  98  P  L  R  1914  =  22  Ind  Cas  257  =  15  Cr  L  J 

176  •••  ^61 
Wasawa  Singh  v.  KiDg-Emperor  of  India,  36  P  L  R  1910  =  8   Ind  Cas  229=11  Cr  L 

J  597                                                                                                                             •••  1811,  2905 

Wasir  V   Empress,  7  P  R1995,  Cr                                                                                   •••  933 

Wassanda  Ram  v.  Kdim  Sh.ih.  11  PR  1876,  Cr                                                            ...  770 

Wasudeo,  In  re,  2  Bom  L  R  707                                                                                       ...  2191 

Wfttya  V.  Emperor,  2b  P  R  1901,  Cr                                                                                ...  4363 

Watson  V.  GolabKhan,  1  BL  R  S  N  21  =  10  W  RCr  28                                             ...  1343 

Wataon  &  Co.  v.  Bykantnath  Dass,  14  W  R  Cr  80                                                           •••  1343 

Wateon  &  Co.  v.  Ranee  Surnomoyce,  S  W  R  Cr  63  •••  2408 
Wazod  Ali  Khan  Paneev.  King-Emperor,  18C  WN  •i74  =  15  CrL  J  171  =  22  Ind  Caa 

747  =  41  C  719                                                                                                              —  1475 

Wrtzir  V.  Empress,  7  P  R  1895,  Cr                                                                                   •••  933 

W^zira  v.  Bulla.  36  P  R  1678,  Cr                                                                                   —  243 

Wazir  Khan  v.  Emperor,  5  P  R  1902  =  57  P  L  R  1902                                                  •••  44,  2666 

Wazir  Muhammad  v.  Hub  Lai.  GAL  J  231=31  A313  =  9  Cr  LJ  604  =  2  Ind  Cas  182  4382 

Wazir  Singh.  In  the  case  of,  3  B  L  R  A  Cr  66-12  W  R  Cr  46                                   ...  4688 

Wazir  Ullah  v   Emperor.  1  P  R  1906.  Cr-3  Ct  L  J  346  =  48  P  L  R  1906                ...  981 

Webster  v.  Koena,  9  W  R  Cr  70                                                                                       —  3814 


•   Read  7  A  L  J  813  for  7  A  L  J  823. 

t  At  Col.  4749,  read  7  A  L  J  813  ior  7  A  L  J  823. 
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West  Hopetown  Tea  Company  Ltd.— Zamunia.  COLUMN 

West  Hopetown  Tea  Company,  Ltd.,  In  the  matter  of,  9  A  180                                    ...  3040 

Weston  V.  Editor,  Printer  and  Publisher  of  the  Bengalee,  15  G  W  N  771                  ...  1295 

William  Brown  v.  Pilot  Brigor  vessel  called  the  "  Kedgeree  "  1  Hyde  253                  ...  905 

William  Cecil  Keymer  v.  Emperor,  15  Cr  L  J  284  =  23  Ind  Cas  492=12  AL  J  730...  3813 

William  Dillan  Shalord  V   James  Watkins,  2  M  H  C  444  =  1  Weir  4                          ...  3005 

William  John  Reardon,  In  re,  1  Weir  898  =  8  M  H  C  85                                               ...  114 

William  Nicholas  Love  v   William  John  Hume  Ainswortb,  22  W  R  336                   ...  1128 

Williams  v.  Williams,  3  C  688  ...  815 
Williams  Cecil  Keymer  V.  Emperor,  12  AL  J  1  =  15  CrL  J  1  =  22  Ind  Cas   145  =  36  A 

53                                                                                                                                   ...  2100 

William  Tayler  v.  Ranee  Asmedh  Konwar,  4  W  R  86                                                  ...  1307 

Wilson,  In  the  matter  of  'petition  of,  18  C  247                                                                 ...  2223 

Wilson  V.  Madras  Municipality,  19  M  83  =  5  ML  J  293                                                ...  736,  953 

Wilson  V.  The  President,  Municipal  Commission,  Madras,  8  M  429  ...  724,  725 
Wir  Singh  v.  Crown,  170  P  L  R  1915=31  P  WR  1915,  Cr  =  16  Cr  L  J  031  =  30  Ind 

Cas  455  ...  3866 
Wong  Yone  Main  v.  King-Emperor,  6  L  B  R  46  =  14  Ind  Cas  653  =  13  Cr  L  J  269  =  5 

Bur  LT  11                                                                                                                   ...  3821 

Wood  V.  Corporation  of  the  Town  of  Calcutta,  7  C  322  =  9  C  L  R  193  ...  522,  523 
Wood  V.  Corporation  of  the  Town  of  Calcutta,  8  G  891  =  11  C  L  R  357  =  4  Bhome  L 

R  288                                                                                                                            ...  523 

Woodoy  Chand  Mookhopadhya,  In  re.  18  W  R  Cr  31  =  9  B  L  R  Ap  31                      ...  4111 

Woolfun  Bibi  v.  Jesarat  Sheikh,  27  C  262                                                                       ...  2346 

Wuzeer  Singh  v.  Crown,  34  P  R  1866,  Cr                                                                        ...  1091 


Yacoob  V.  Adamson,  13  C  272  ...  4179 

Yad  Ram  v.  Risal,  7  A  L  J  50  =  11  Cr  L  J140  =  5  IndCae  469  ...  4282 

Yagamurtbi  Thevan,  7n  re,  1  Weir  422  ...  4709 

Yagantiah,  In  re,  1  Weir  656  ...  337 

Yaghi  V.  Empress,  5  P  R  1892,  Cr  ...  4371 

Yakoob  Sahib,  In  re,  2  Weir  535  ...  2065 

Yakub  All  v.  Lethu  Thakur,  30  C  288  ...  3477 

Yalla  Gangulu  V.  Mamidi  Dali,  21  M  74,  F  B  =  2  Weir  719,  F  B  ...  1136 

Yar  Muhammad  v.  Empress,  3  P  R  1890,  Cr  ...  4422 

Yasin  v.  King-Eraperor,  23  C  689  =  5  C  W  N  670  54,  1250,  1935 

Yasin  Khan  v.  Emperor,  5  N  L  R  125  ...  1435 

Yasin  Sheikh  V.  Emperor,  9  CW  N  69  =  2  Cr  L  J  8  ...  3433 
Yaung  Hon  v.  King-Emperor,  U  B  R  1909,  2Gd  Quarter,  Penal  Code,  23  =  4  Ind  Cas 

824  =  11  CrL  J  56  ...  3561 

Yedubandi  Bhattalaswami,  In  re,  1  Weir  647  ...          756,  757 

Yellappa,  In  re,  1  Weir  93  ...  3504 

Yempalli  Bali  Reddy, /n  re,  14  ML  T  453  =  22  IndCas  157  =  15  CrL  J  13              ...  2602 

Yeo  Swee  Choon  alias   Bahu  v.  Chartered  Bank  of  India,    Australia,  and  China, 

Rangoon,  19  C  605  ...  678 

Yerukula  Jagabandbu  Subbidhi  v.  Jamuna  Bayi,  2  Weir  631  ...  3156 

Yerukula  Manipati  Polugadu,  In  re,  2  Weir  53  ...  1479 

Yerumakaran  alias  Periannau,  In  re,  2  Weir  605  ...  2159 

Yippaka  Daligadu.  In  re,  2  Weir  266  ...  1797 

Yonlidi  Chinna  Subbi  Reddy  v.  Somudu,  9  Cr  L  J  366  =  1  Ind  Cas  686  ...  2377 

.Yusaf  Ali  v.  Empress,  10  PR  1891,  Cr  ...  4250 

Yusaf  Mahomed  Abaruth  v.  Bansidhur  Siraogi,  25  C  639  =  2  C  W  N  450  ...  1334 
Yusuf  V.  Crown,  32  P  W  R  1910,  Cr  =  18  P  R  1910,  Cr  =  6  Ind  Cas  966  =  104  P  L  R 

1910  =  11  CrL  J  423  ...  3729 

Yusuf  Ali  V.  Wahajuddin,  12  A  L  J  1022  =  15  Cr  L  J  719  =  26  Ind  Cas  167  ...  2995 


Zafaryab  Ali,  In  the  matter  of  the  pftition  o/.  A  W  N  1892,  60                                     ...  2956 

Ziffer  Nawab  V.  Emperor,  32  C  930  =  2  Cr  L  J  762                                                         ...  1528 

Zahir  Singh  v.  Emperor,  13  A  L  J345=16Cr  L  J  310  =  28  Ind  Cas  646  =  37  A  283...  2240 

Zahur  Ahmad  v.  Mubammad  Hasan.  A  WN  1S93,  147                                                  ...  4254 
Zain-ulAbdin  v.  Nawab  Din,  2  P  W  R  Cr  1909  =  9  Cr  L  J  152  =  37  P  L  R  1909  =  1 

Ind  Cas  93                                                                                                                    ...  4275 

Zalem  Mieeerv.  Mussamut  Kundun  Koer.  11  W  R  194                                               ...  4857 

Zamindar  of  Yettiyapuram  v.  Ramasami  Nadan,  1  Weir  465                                     ...  1348 

Zamunia  v.  Ram  Tahal.  27  C  370=  4  C  W  N  469                                                           ...  4847 


NAMES  OF  CASES  DIGESTED.  279 


Zarabibi— Zuharuddin  Hossain.  COLUMN 

•  Zarabibi  v.  Abdul  Rezzak  Nakshbandi,  12  Bom  L  R  891  =  8   Ind  Cas  618  =  11  Or 

v.^I^A    ^^l               . '-^180,  2324.  3143 

Zardad  v.  Empress,  29  P  R  1887,  Cr  2548 

Ziw  Ta  V,  Emperor.  15  Or  L  J  434  =  24  lod  Gas  170«7  Bar  L  T  225  "  2175 

Zearuddin  Howladar,  In  the  matter  of,  19  W  R  Cr  43  '"*  4454 

Zabunoissa  v.  Mendu  Khao,  AWN  1885,  29  *"  3179 

Zinda  v.  Empress,  15  P  R  1896,  Cr  "*  4534 

Zorawarv.  Emperor,  13  A  L  J  469  =  16  Cr  L  J  445  =  29  lad  Cag  77  ""  4632 

Zorawar  Singh  v.  King-Emperor,  8  A  L  J  1106  =  12  Cr  L  J  433  =  11  Ind  Cas  617    ...  3599 

Zuhiruddin  Hosaein  V   Queen,  25  W  R  Cr  27  =  1  C  219  473I 

Zuhuruddin  Hossain,  In  re,  25  W  R  Cr  8  (a)  '"  mi   4918 


At  Col.  2824,  road  8  lud  Cas  618  (or  8  Ind  Cat  619. 
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*  Bead  24  A  165  for  24  A.  666. 
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1109 
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•.Read  25  A.634'for  25- A  537. 


t  Read  26  A  194  for  26  A  193. 
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1276 
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1394 
3126 
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2333 

955 

317 
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18 

162,  3632 

796 
263 

152 
157 
189 
209 
241 

1898, 

2600, 

2918 
455 
2086 
4231 
3946 

42 

3739 

243 

2816 

3690 

49 

2466,  4155 

259 

3337 

50 

2166.  4155 

272 

482 

357 

4290 

51 

3698 

273 

4259 

479 

1355,  2705,  3344. 

51,  Note 

2435 
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3349,  4290 

92 

791 

290 

4248 
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2768 

93 

3128 

94 

3612 
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63 
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140 
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85 
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149 
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10 
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137 
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162 

452 

15 

10 

140 

4561 

168 

1425 

50 

2971 

262 

66 

170 

801,  3852 

64 

1195. 

3041 

338  (P  B) 

1079.  2832.  3924 

171 

1451,  3487 

147 

1188, 

9818, 

2868 

403 

3744 

178 

1094,  3388 

175 

1118 

405 

1178 

179 

3615 

214 

4626 

186 

3730 

219 

1276 

6  B  — 

187 

3828 

223 

4639 

14 

829.  3036.  3041 

199 

3749,  3756 

228 

582 

19 

686,  1077 

204 

4165 

232 

3009 

34 

1216 

208 

2932 

308  (F  B) 

151. 

4629 

124 

1268 

235 

2345 

311 

1792 

126 

17.  3489.  3902 

261 

794,  £69 

339 

1310 

285 

1079 

205 

2439,  2407 

340 

4816 

388 

1276,  2696 

268 

3696.  4376  i 

342 

3666 

376 

293 

275 

978! 

847 

3903 

398 

617 

277 

4152 

462 

276 

402 

4643 

283 

4258 

475 

895 

479 
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.3217 
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1139, 1163,  3086, 

731 

4644 

185 

2662 

3509 

4608,  4630,  4815 

186 

4712 

681    634,  953,  2804.  4630 

7  B— 

190 

2725, 4279 
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5 

1299 

2831 

193 

4700 

42 

577 

2124 

4779 

196 

3130 

25 
44 
93 

963,  'J417 
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623 

82 

23,  361,  363 

197 

4122 

126 
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3212 

199 

1106 

180 

2869 

230 

243. 856 

115  37,  57, 

2638,  2655,  3360. 

184 
280 

2686 
4511 

231 
254 

1268 
4541 

160 
165 
170 
180 

3403,  4172 

2124 

3316 

93,  4222,  4613 

608 

303 
379 

174 

3107 
137 

256 
258 

583 

1341 
.  805,  2984 

263 

58S 

,  805. 2983 

8  B— 

274 

274 

227 

397,  1675 

151 

601 

288 

2725, 

3579, 3593 
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1214,  2560,  2595 

197 

4146 

319 

44, 

1095, 2238 

331  37,  51, 
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200    807, 

994, 

1006, 

1606. 

340 

959 

3972 

1807 

1809 

2072 

493 

4525 

381 

280 

216 

2706 

497 

4065 

436 

4114 

223 

1268 

1331 

2543 

506 

901,  3611 

555 

3065 

295 

3214 

512 

67 

564 

1275,  2884 

307 

2029 

595 

1215 

572 

3089,  3108 

312 

1093 

583 

623 

338 
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215 

534 

592 

59 
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372 
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66 
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27 
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40 
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194 
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1215 
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164 
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344 
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349 
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989, 
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12  B~ 
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2334,  2842 

269 
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2161 

2768, 4346 

452 
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601 

63 

1 
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2501, 

2832 

161 

1156,  1625 

491 
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393 
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2337 
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4577 

377 
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514 

913 

456 
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437 
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602 

462 
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151 
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2047, 

3323,  .3523 

359 

869,  4828 

176 

2004 

515,  Note 

2770. 2784 

368 

116 

•  At  Col.  9H9,  read  9  B  173  for'B  173. 
t.Read9B.  556_for9  B  566. 
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1861 

16,  920,  1746 

2356 

1256.  2610 

1570,  1600.  1605,  2217 
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1244 

2851 

675 
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3040 

913 
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1983 
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1671 

679 

14Si,  1880 
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1140,  2313,  3086 


*  Rod  83  B  MB'ht  18  B^948. 
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785 
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380 

616 

33  Cr 

2889 

27  B— 

423 
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84 

3599 

84 
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37 

167 

130 

4384 

34  B— 

38  Cr 

1296,  2494 

135 

2909 

88 

4233 

39 

3737 

294 

1354 

252 

429 

50  Cr 
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551 

615 
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4246 

87 

2700,  4565 
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1028 

394 

3487 

88 

3781 

644 

1018 

593 

649,  4626 
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2739 

28  B— 

599 

2574,  8949 

91 

2669,  4411 
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35  B— 

92 
93 

2699 
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346 

656 

225 

1676 

95 

1014 

412 

1924,  1926 
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2208 

100 

168 

479 

3932,  3977,  4174 

271 

1519 

101 

2818 

538 
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107 

94 
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35 

647,  1312 
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418 
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136 
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^^ 

193 
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638 
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2494,  2981,  4547 

264 
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140 
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639 

181 

1111,  8630 

423 

399 
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909 
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144 
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49 
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662 

125 
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348 

644 
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1885 
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648 

374 

580 

127 

1342 

421 
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1376 

1857 
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167 

611 
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20 
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25 

125 
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3295 

29 

3132 
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3 
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32 
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•  Read  32  B  162'^for  32  B  163. 
t.Read  37  B  376..for.36.B  376. 
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1317 

38 

3511 

29 
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69 
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3185 

166 

2562,  2662 

32 

134 

126    .  1202 

3034,3037,3046, 

170 

4450 

2SN 

2089 

3053 

3585,  3973,  4040. 
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140 
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4710 

147 

2922 

302 

561 

474 

2285 

148 

4428 

303 

2798 

475 

4667 

149 

752 

304 

4804 

At  Ool.  923.  read  9  Cc  L  J  11  foe  9  Or  L  J  5. 
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1944 

571 

4865 
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552 

573 
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114 

2550 

266 

317 

576 

3508 

117 

1643 

258 

763 

579 

2445 

121 
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263 

4917 

581 

2774 
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591 

4402 

131 

1809 

271 

1481,  4246 

135 

1816,  2933 

274 

383,  3045 

11  CrL  J- 

136 

1448 

277   563, 

2897.  3937.  4639. 

1 

1534,  3286 

137 

2494 

4886 

2 

1539,  3289 

•138 

310.  4127 

279 

3068 

3 

3526 

140 

4282 

280 

4251,  4296 

4 

2144,  2935,  42^0 

141 

1603 

281 

2363 

7 

1586,  2451 

147 

1524,  4724 

235 
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•  At  Col.  3:0.  read  11  Cr  L  J  138  for  11  Cr  L  J  133. 
;  At  Col.  1515,  read  11  Cr  L  J  252  for  U  Ct  L  J  259. 


t  Rread  11  Cr  L  J  191  for  Cr  L  J  191. 
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•  At  Col.  3879,  read  11  Cr  L  J  440  for  11  Or  L  J  404. 
f  Read  11  Or  L  J  496  (or  12  Cr  L  J  496. 
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2619 

:  18 

3675 

123 

3820 

260 

3791,  4469 

19 

13  i  2 

lU 

3474,3971 

265 

3574 

20 

4571 

125 

8692 

266 

1823 

21 

29H9 

129 

S9i9 

267 

2579 

80 

386b 

140 

4769 

268 

2926 

32 

1610,  5437 

142 

1489,  3692 

269 

2054 

33 

385 

143 

161 

271 

2226 

36 

898 

146 

.3687 

274 

1969.  3677 

40 

837 

146 

1534 

276 

2601 

41 

932.  1850 

148 

3869 

277 

2645 

42 

1581 

149 

641 

280 

698 

43 

878,  1538 

350 

1888 

281 

762,  3498 

44 

3575 

J  58 

1868 

286 

3441 

46 

.095,  2803 

164 

1503,  4380 

319 

1619 

46 

1774, lyoo 

167 

670 

320 

1720 

47 

J586,  2465 

169 

2208,  3721,  4121 

322 

484 

48 

3682,  3784 

170 

2631 

323 

2150 

49 

1598 

174 

1740 

326 

891.  2137 

60 

2116,  3913,  4145 

175 

1441 

327 

2142 

60 

1G40 

180 

3208 

328 

1489 

63 

751,  2035 

184 

1887 

329 

3010 

64 

2672,  3978 

186 

1465 

346 

893,  1824 

65 

532 

187 

3697 

348 

3463 

66 

3821 

189 

3594 

354 

219 

67 

yd2 

190 

1391 

356 

1676 

68 

216ii 

192 

458 

358 

484 

69 

132< 

193 

2320,  8923 

359 

1484,  1677 

72 

1811 

197 

840 

361 

558 
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Di 
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Digest. 

12  Cr  L  J- 

12  Cr  L  J— 

12  Cr  LJ- 

362 

3639 

459 

651 

565 

3068 

36d 

2381 

461 

549 

566 

2810,  3771 

371 

980 

463 

]6v!6 

567 

1824 

37  a 

3146 

464 

2954 

568 

2187 

374 

3778 

465 

1259 

569 

1471 

375 

555 

466 

482id 

572 

2051 

376 

1620 

467 

2i0l 

573 

683,  3660 

377 

3901 

468 

3789 

575 

2026 

883 

1739 

469 

1739 

577 

419 

388 

1398 

470 

2982 

579 

4031 

385 

1756 

471 

1S75 

580 

3773 

886 

1958 

473 

1482 

581 

452 

889 

203a 

473 

2202 

582 

8639 

890 

587 

474 

1970 

583 

2172 

391 

1417 

,  4038 

476 

331 

581 

4055 

892 

1438 

477 

3410 

585 

8071 

898 

3467 

479 

1449,  2601 

591 

S668 

395 

3877 

480 

1622,  1620 

595 

3917 

896 

86 

481 

828 

596 

408 

397 

2201 

482 

1857,  3857 

597 

3262 

398 

3333 

483 

997 

604 

621 

399 

1690 

484 

3683 

605 

2601 

400 

2201 

,  TlOi 

485 

3495 

609 

2064 

401 

2982 

488 

2578.  3256 

610 

1997 

lOi 

117.  840 

489 

1649 

611 

3772,  3838 

403 

1593 

i93 

14C3 

612 

218 

404 

i!195 

495 

3427 

613 

2325 

405 

1454 

357  i 

496 

2142.  3471 

614 

442 

406 

1734 

3839 

497 

3256,  340b 

615 

i777 

407 

2881 

4804 

too 

3915 

t6ifJ 

4135 

408 

1579 

501 

333 1 

409 

3620 

502 

3645 

13  Cr  L  J  — 

410 

1518 

503 

934,  2527 

1 

1726 

411 

356S 

505 

2822 

3 

1417 

413 

3682 

621 

1664 

6 

3890 

425 

3515 

524 

3690 

9 

1499 

4!<6 

661 

525 

1292 

15 

3817 

4-i9 

2541 

528 

3474 

16 

1931 

•430 

:^100 

4817 

t529 

186d 

17 

980 

431 

2635 

532 

3662 

18 

3587 

432 

4033 

533 

1493.  ■299.'j 

19 

1705 

433 

3599 

535 

1378.  3017 

21 

1821,  2. '04 

434 

17  26 

636 

1477 

23 

3771 

435 

3927 

537 

S97 

33 

368,  1574,  IdoO 

436 

2500 

539 

1719 

34 

1958 

437 

3232 

542 

1494 

25 

.H9i0 

439 

3397 

647 

3819 

26 

3230 

440 

3181 

548 

1876 

27 

8866 

441 

3514 

550 

1774,  4802 

2ft 

8670,  3837 

444 

880 

661 

325S  3858 

29 

186i 

446 

1705 

653 

3836 

30 

2259 

448 

3683 

654 

•2676 

31 

2119 

450 

3146 

656 

2145 

33 

22.S0 

463 

3868 

661 

951 

33 

1949 

464 

4664 

562 

3268.  3717 

38 

3772 

456 

3610 

563 

3573 

39 

3602 

457 

3649 

664 

3220,  36'J3 

42 

3796 

•  At  Col,  21( 

)0.  read  13  Cr  L  J  430  for  1 1  Or  I 

J  J  4:jo. 

t  Road  12  C'.r  L  J  529  for  12  Ct  L.  J  5W. 
;  Read  12  Cr  L  J  6l6  (or  13  Cr  L  J  992. 
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13  Of  L  J- 

13  Or  L  J- 

18  Cr  L  J- 

43 

2139 

203 

1397,  3428 

352 

2587 

44 

474,  1744 

204 

3904 

424 

55 

46 

3888 

205 

563 

426 

3348 

48 

2000 

206 

1706 

429 

1831 

49 

3398 

207 

764 

430 

658 

60 

3842 

209 

1743 

433 

2479,  2998 

62 

672 

218 

3468 

443 

1784 

63 

3409 

221 

3490 

445 

2647 

64 

3616 

222 

1586 

447 

2186 

65 

2173 

223 

3428 

449 

3882 

66 

3529 

224 

8872 

461 

1949 

68 

809 

226 

4352 

462 

1606 

69 

1830 

234 

8618 

453 

3486 

ea 

1496,  3885 

236 

4768 

456 

8841 

65 

1624 

239 

1482 

457 

2052 

120 

2004 

240 

751 

460 

8478 

121 

4643 

241 

1715 

461 

1292 

122 

315,  482 

244 

1656 

463 

2113 

124 

1812 

245 

720 

464 

1990 

125 

1001 

•246 

3348.  3713 

465 

2580 

126 

1464 

247 

1857 

466 

4490 

127 

3788 

248 

2266 

467 

389 

129 

3673 

249 

3693 

468 

2483 

131 

3771 

250 

793 

469 

3745 

136 

1865 

251 

1814,  3893 

470 

8411 

137 

1825 

252 

3359 

471 

3719 

138 

3856 

254 

3826 

473 

4769 

139 

216 

255 

571,  2094 

474 

2221 

140 

2630 

257 

3904 

475 

4642 

141 

2130,  2921,  3854 

259 

2954 

476 

3468 

142 

1473 

265 

3366 

477 

3865 

143 

1460 

267 

3796 

478 

3689 

144 

765,  2146 

268 

1969 

479 

1665 

146 

3668 

269 

3821 

480 

1713 

156 

3079 

271 

2326 

481 

4012 

159 

3689 

272 

3675 

482 

1454,  1720 

161 

1479 

273 

2031 

484 

1764 

162 

2172 

274 

445 

485 

1827 

164 

3397 

275 

3917 

486 

1592 

167 

3400 

282 

305 

487 

767 

169 

3001 

283 

1996 

488 

1937,  3926 

172 

326 

285 

1925,  3842 

489 

3925 

173 

2654 

287 

1753 

491 

4058 

176 

8895,  4637 

288 

4473 

492 

603,  2153 

176 

1473 

289 

3457 

493 

1441 

177 

3652 

291 

4271 

494 

3925 

182 

44 

293 

1435.  2345 

495 

1593 

183 

1625 

294 

2257 

496 

3573 

184 

1617 

295 

1609 

497 

1934 

186 

3478 

296 

1681,  1740 

498 

1744 

188 

2171 

297 

1621 

501 

1826 

189 

1620 

298 

3773 

602 

8364 

190 

2186 

299 

484B 

503 

661 

191 

1743 

300 

3756,  3973 

504 

732 

194 

147 

SOI 

2004 

505 

2620 

195 

3691 

803 

3597 

506 

1802 

197 

1889 

804 

2094 

508 

3916 

1S9 

789 

305 

3443 

510 

389 

aoi 

3888 

331 

3821 

611 

1646 

*  At  Ool.  3718.  read  13  Or  L  J  346  for  3  Or  L  J  246. 
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J8  Cf  L  J— 

13  Cr  L  J— 

13  Cr  L  J— 

512 

3816 

609 

3447 

784 

1505 

613 

657 

639 

1444 

785 

683 

631 

764 

3842 

677 

1933 

786 

2977 

632 

2177 

679 

3457 

787 

581 

1417 

533 

1883 

684 

942 

788 

653 

531 

540 

685 

797 

789 

1590 

635 

347 

687 

3916 

.790 

618 

526 

1472 

688 

1976 

792 

483 

627 

1713 

689 

1727 

793 

3831 

528 

2682,  3959 

4897 

691 

568 

795 

377 

529 

2594 

701 

3606 

796 

1491 

630 

1670 

3390 

702 

3634 

797 

797 

3238 

531 

3775 

4164 

703 

3734 

798 

3707 

533 

2220 

70i 

1756 

799 

3804 

684 

3474 

705 

3912 

800 

3066 

586 

8248 

707 

3166 

816 

1926 

636 

1092 

3639 

708 

1892 

831 

3229 

537 

1676 

709 

1649 

833 

2218 

538 

3364 

710 

4148 

825 

2142 

539 

3805 

712 

2000 

2113 

826 

3631 

541 

3911 

713 

3521 

827 

1491 

643 

3884 

714 

2105 

828 

1880 

545 

569 

715 

3014 

829 

1738 

560 

1500 

716 

208 

830 

3649 

661 

1709 

717 

1726 

831 

1510 

1704 

564 

1878 

718 

3697 

832 

200 

666 

3827 

719 

1579 

883 

1839 

656 

3483 

720   1463, 

2872,  3825 

4685 

841 

799 

569 

2052 

721 

2877 

,3586 

842 

1950 

563 

3886 

723 

991 

844 

1465 

665 

3598 

736 

3752 

845 

2075 

666 

1471 

737 

2038 

848 

2146 

667 

3624 

739 

3795 

849 

1520 

568 

1437 

742 

2022 

850 

821 

569 

1992 

746 

1502 

853 

122 

4631 

•671 

2641 

748 

1489 

855 

1713 

3597 

574 

3604 

749 

1769 

856 

2996 

1676 

1663 

750 

3698 

858 

3349 

676 

3530 

751 

1710 

859 

2241 

578 

1712 

752 

1387 

3935 

860 

348 

1853 

580  (F  B) 

133,  541 

753 

1602 

861 

4595 

683 

1583 

759 

1893 

862 

3885 

684 

2226 

760 

1485 

863 

120 

1738 

686 

1922 

763 

1655 

864  (F  B) 

3401 

588 

1387 

764 

2080 

875 

377 

690 

8618 

766 

2221 

3407 

877  (F  B) 

1418, 

1794 

691 

671 

767 

2636 

888  (F  B) 

3809 

693 

941 

769 

3681 

897 

3600 

698 

1815 

770 

1747 

904 

1736 

694 

1629 

771 

1891 

2113 

906 

3361 

696 

3953 

772 

1493 

912 

3590 

596 

3825 

774 

1792 

4177 

i4  0r  L  J  — 

697 

8777 

776 

3484 

698 

8746 

778 

1783 

1 

1864 

699 

1721 

'780 

1889 

2 

1778 

601 

3408 

781 

1487 

3 

2138 

8772 

608 

614 

782 

2230, 

3672 

6 

1486 

608 

3058 

783 

8861 

37 

8315 

•  Read  13  Cr  L  J  671  for  13  Cr  L  J  670. 
t  Road  13  Or  L  J  675  for  13  Or  L  J  176. 
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1 
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33 

3766 

138 

1603 

275 

8678 

40 

167b 

rd9 

2140 

277 

1697 

41 

354 

141 

3742, 

3847 

280 

S670 

43 

646 

142 

3414 

281 

363 

44 

377 

144 

2145 

282 

668 

46 

3631 

145 

3608 

283 

8696 

46 

1936 

148 

2113 

284 

3770 

47 

765 

149 

3744 

266 

3319 

48 

185B 

167 

644, 

3380 

287 

1990 

49 

3257 

170 

849 

289 

1736 

66 

35^9 

171 

2186 

290 

1692 

67 

1386 

172 

2210 

292 

1786,  1971 

69 

495 

176 

1988 

293 

S03 

68 

1522 

177 

2021 

3735 

296 

8484 

64 

1949 

178 

1709 

297 

1662 

65 

1466 

•179 

2603 

298 

1677 

66 

3473 

182 

829 

800 

572 

67 

1474 

183 

1735 

302 

1698,  1686 

6b 

3896 

189 

1513 

303 

1619.  2173 

70 

2613 

190 

2694 

,8575 

304 

1778 

72 

662 

195 

1743 

305 

8039 

74 

15^8 

196 

3711 

314 

8476 

75 

1857 

197 

2163 

316 

2646 

76 

1384 

204 

640 

318 

3826 

77 

1885 

207 

3363 

320 

1891,  2114 

78 

580 

208 

3677 

321 

1296 

79 

763 

209 

3852 

376 

2604 

80 

2135 

210 

1621 

377 

847 

81 

3397 

211 

1911 

378 

2174 

91 

538 

212 

1814 

379 

S062 

93 

3750 

213 

4337 

380 

3418 

98 

2173 

214 

1483 

,  2023 

382 

1476 

100 

3347 

218 

1682 

383 

640 

102 

3571 

219 

3814 

384 

400 

103 

3073 

223 

1609 

386 

2259 

104 

3699 

225 

2640 

t387 

1382 

105 

1889 

230 

2058 

388 

1416 

107 

3574 

232 

3840 

389 

1733 

109 

3752 

235 

3685 

390 

3267 

112 

1251 

236 

803 

391 

1560 

113 

2266 

237 

1439 

392 

428,  1923 

115 

3669 

238 

1453 

396 

2608 

116 

1612 

239 

2052 

,2977 

;-)98 

1673 

117 

366-i 

240 

1412 

400 

131,  1616 

119 

2032 

241 

3365 

401 

1947 

120 

3835 

248 

3653 

404 

132 

122 

356-2 

249 

4087 

405 

1444 

123 

1773,  2077 

251 

3547 

407 

1493 

124 

2630 

252 

2582 

409 

3416 

125 

514 

254 

1418 

412 

1769 

127 

2139 

255 

4087 

413 

3496 

128 

2113 

256 

187 

,  2017 

416 

3816 

129 

3880 

262 

2560 

417 

2593 

131 

248-i! 

267 

1293 

419 

3628 

182 

444 

269 

1569 

420 

699 

133 

126 

272 

1777 

t421 

796 

134 

2077 

273 

2645 

422 

1713 

136 

2029 

274 

8472 

424 

3865 

•  Read  14  Cr.  L.J.  179  for  14  Cr  L  J  479. 
:  Read  14  Or  L  J  421  fnr  18  Cr  L  J  421. 


t  Read  14  Or  L  J  387  for  14  Or  L  J  287. 
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14  Cr  L  J— 

14  Cr  L  J- 

425 

1388 

571 

3830 

687 

1309 

426 

1695 

672 

2382 

,  4338 

688 

363 

427 
428 

3399 
181-2 

574 
575 

1458 
1489 

13  Cr  L  J- 

430 

1501 

576 

T98 

,3617 

1 

3100 

,  2102 

432 

3795 

577 

3687 

2 

2C85 

433 

3846 

586 

2567 

3 

493 

436 

3836 

689 

1642 

4 

670 

43? 

1863,  3734 

590 

3483 

6 

3676 

438 

378 

591 

3826 

10 

3008 

439 

8617,3746 

592 

1469 

11 

254 

440 

457 

593 

3475 

13 

2603 

441 

3608 

594 

1892 

14 

3407 

443 

3409 

595 

1998 

3915 

16 

3101 

448 

494 

596 

2102 

17 

486 

,2267 

449 

686,  1811 

697 

3177 

19 

463 

461 

706,  3875 

698 

1610 

21 

840 

,  1764 

453 

1480 

699 

3114 

32 

3661 

463 

3602 

600 

1650 

28 

1535 

466 

3.567 

601 

1317 

24 

S40S 

468 

880,  1973 

602 

2221 

8826 

25 

1203 

459 

3668 

603 

1487 

27 

1472 

460 

437 

604 

1775 

29 

1780 

463 

1882,  1890 

605 

1694 

1795 

30 

1544 

463 

3465 

606 

3924 

31 

1931 

465 

2537 

607 

2242 

33 

2i60 

484 

683 

609 

3693 

35 

2537 

485 

2046 

610 

8422 

39 

2099 

489 

456 

616 

3b67 

41 

1831 

490 

551 

618 

1428 

43 

1706 

8765 

491 

1083,  3533 

619 

448 

46 

869 

493 

1759 

623 

3228 

48 

1673 

494 

14'29 

624       2146, 

4880 

4«86 

49 

1714 

495 

1559 

626 

260v! 

52 

2174 

3061 

496 

2liil 

631 

2187 

62 

'i512 

497 

497 

633 

1769 

3660 

64 

1409 

510 

2607 

634 

3422 

65 

1308 

611 

652 

6.17 

493 

68 

1412 

613 

3417 

638 

2242 

70 

1763 

514 

3437 

641 

3712 

71 

1707 

616 

3878 

642 

1625 

72 

3768 

633 

3248 

653 

574 

73 

670 

533 

801 

654 

440 

1901 

76 

1963 

634 

3837 

655 

1709 

77 

3772 

636 

2174,  3717,  4034 

656 

8070 

78 

3909 

636 

7203 

657 

1778 

79 

1582 

637 

3385 

668 

1644 

80 

3844 

638 

3920 

669 

8773 

148 

1623 

539 

1782 

660 

9606 

144 

874 

'646 

1523 

664 

8883 

145 

497 

1643 

666 

22i2 

666 

3218 

146 

786 

666 

1929 

667 

8889 

147 

3228 

669 

1467 

6'(0 

214 

148 

2295,  3611 

8984 

663 

2000 

672 

877 

150 

1869 

668 

1816 

673 

486 

163 

1803 

564 

421 

676 

436 

164 

3760 

666 

2604 

682 

1866 

166 

1930 

669 

651 

684 

960 

158 

2101 

670 

1698,  2066 

6B6 

8670 

160 

1879 

Rtad  14  Or  L  J  646  hr  4  Ur  L  J  646. 


o64         TABLE  OF  OASES  DIGESTED  IN  THESE  VOLUMES  (VOL.  &  PAGE). 


Grim  Lav  Jr 

1 
•arnal— (C<d.). 

Grim.  Law  Joamal— (C^d.). 

Crim.  Law  Journal— (C^d). 

Vol.  &  page 

Oolumn  of 

Vol.  &  page 

Column  of 

Vol.  &  page 

ColumD  of 

of  the  Report. 

Digest. 

of  the  Report. 

Digest. 

of  the  Report. 

Digest. 

15  Cr  L  J— 

18  Gr  L  J— 

18  Cr  L  J— 

161 

267 

262 

671 

376 

8664 

163 

1849 

263 

3694 

377 

800 

•164 

2244 

266 

3748,  3847 

378 

1617 

166 

147 

267 

640 

379 

8986 

169 

1517 

268 

1504 

380 

408 

171 

1475,  3390 

270 

1795 

882 

8064 

172 

458 

271 

1729 

383 

188 

175 

2205 

275 

2211 

384 

194 

176 

461 

276 

518 

385 

8799 

177 

3561 

278 

2174 

402 

3362 

178 

3696 

1279 

1577 

404 

8790 

179 

1426 

i281 

1777,  3917 

406 

1699 

180 

2027 

283 

2142 

407 

2106 

183 

3387 

284 

3813 

408 

768 

184 

2055 

286 

2115 

409 

1787 

186 

3773 

288 

1505 

410 

:?63l 

187 

641 

289 

1640 

417 

44 

188 

1977,  3481 

290 

1865,  3954 

420 

810 

190 

1892 

291 

792,  1556 

423 

148 

191 

786.  3491 

292 

2087 

424 

1607 

192 

1455,  3721 

293 

1070 

425 

2855 

193 

1864 

295 

767,  2197 

427 

3418 

195 

566 

296 

421 

428 

4831 

196 

2219 

297 

494,  2182 

429 

2649 

197 

1920 

298 

3776 

431 

1424 

200 

3060 

299 

737 

433 

2602 

202 

1609 

300 

407,  1413 

434 

3175 

203 

1995 

302 

1766 

436 

3413 

207 

1667 

303 

2645 

438 

46 

209 

3414 

304 

2107 

440 

3778 

212 

2225 

305 

876 

441 

1460 

217 

2152 

309 

3923 

447 

3412 

221 

3580 

326 

4624 

452 

8811 

222 

498,  2211 

336 

455 

460 

S026 

224 

1813 

337 

3898 

468 

442 

225 

429 

344 

3669 

470 

1692 

229 

1529 

348 

1700 

471 

3606 

230 

1887 

349 

3606 

472 

2106,  2929 

231 

3738 

351 

3870 

473 

2114 

232 

3464 

362 

3410 

474 

2596 

233 

143 

353 

1491 

480 

2582 

234 

2221 

354 

1987 

483 

1993 

235 

122 

365 

3597 

484 

2174,  3366 

236 

1851 

367 

1700,  2343 

485 

1516 

240 

796 

358 

1710 

488 

S936,  4637 

241 

1915 

359 

1602,  1741 

490 

497,  3083 

242 

1714 

360 

3534 

493 

496,  3083 

243 

'i546,  3360 

362 

1618,  4468 

.  497 

1070 

250 

699 

363 

1501 

499 

2595 

251 

672 

365 

4543 

500 

1614 

253 

1529,  2220 

366 

1977 

501 

3671 

254 

1504 

367 

2219,  4643 

602 

1204 

255 

1481 

1   368 

2220 

604 

1868 

256 

1660.  3780 

;   369 

1689 

506 

849 

267 

1918 

1   371 

.2033 

507 

2226 

259 

1532 

372 

145 

609 

1662 

260 

409 

373 

1789 

611 

3761 

261 

1696 

375 

2266,  4769 

512 

2002 

•  Read  16  Cr  L  J  164  for  16  Cr  L  J  564.      I  Read  16  Cr  L.  j  279  for  16  Or  L  J  27. 

t  At  Col,  1777,  read  18  Cr  L  J  281  for  16  Gr  L  J  28. 
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i  Rodd  Ct  Rg  21  of  ItBl  lor  Cr  Bg  24  of  1881. 
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t   Read  Cr.  Rg.  IS  of  1889  for  Cr.  Rg  18  oi  1899. 
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72  of  1895 

442 

8  of  1897 

1906 

24  of  1898 

3995 

73  of  1895 

1518 

4767 

9  of  1897 

4152 

25  of  1893 

316 

74  of  1895 

4787 

10  of  1897 

600 

26  of  1898 

4474 

75  cf  1895 

2556 

11  of  1897 

899 

27  of  1S98 

4751 

76  of  1895 

2953 

12  of  1897 

632 

28  of  1898 

604 

77  of  1895 

619 

13  of  lfc97 

4038 

29  of  1898 

1082 

14  of  1897 

3556 

30  of  18S8 

2009 

Cr  Rg,  1896— 

15  of  1897 

466 

31  of  1898 

4560 

1  of  1896 

578 

16  of  1897 

4458 

32  of  1898 

4165 

4176 

2  of  1896 

4580 

17  of  1897 

180.  4517 

34  of  1898 

1C03 

6  of  1896 

3097 

19  of  1897 

4169,  4692 

35  of  1898 

831 

7  of  1896 

4071 

20  of  1897 

1099 

36  of  1898 

4532 

8  of  18y6 

1325 

21  of  1697 

2016 

37  of  1898 

619 

9  of  1896 

634 

23  of  1897 

1027 

40  of  1898 

36f.6 

10  of  1896 

4771 

24  of  1897 

4689 

42  of  1898 

881 

11  of  (896 

1246 

25  of  1897 

3791 

44  of  1898 

4792 

12  of  1396 

1202 

26  of  1897 

582 

45  of  1898 

646 

13  of  1896       7. 

43,  46 

.691. 

27  of  1897 

4580 

46  of  1898 

2388 

1962 

3317 

3433 

28  of  1897 

643 

47  of  1898 

4664 

14  of  1896 

1886 

29  of  1897 

2658,  284(1 

Cr  Rg,  1899- 

15  of  1896 

4771 

31  of  1897 

2;^74 

16  of  1896 

4i6 

33  of  1897 

4713 

47  of  1899 

1662 

4664 

18  of  1896 

1359 

34  of  1897 

4737 

19  of  1896 

8376 

36  of  1897 

4714 

Coira  Dig  Criminal,  1871- 

-1877 

iO  of  1896   1318, 

2961 

3078 

38  of  1897 

20l6 

22  of  1896 

1201, 

258U 

40  of  1897 

48i0 

Colm  Dig  Crira 

1871— 

23  of  1896 

4325 

41  of  1897 

4817 

1  of  1671 

212 

24  of  1896 

312 

42  of  1897 

2308 

2  ol  1871 

600 

25  of  1896 

1301 

43  cf  1897 

46f54 

4  of  1871 

10 

26  of  1896   2316. 

2870. 

4824 

44  ol  1897 

1638 

27  of  1896 

1344, 

3556 

45  of  1897 

466 

Colm  Dig  Criro 

1873- 

28  of  1896 
30  of  1896 

278 
661 

46  of  1897 

47  of  1897 

4071,  4247 
2648 

7  of  1873 

8  of  1873 

2001 
4613 

31  of  1896 

927 

48  of  1897 

4114 

9  of  1873 

1426 

84  of  1896 
35  of  1896 

4734 
8970 

49  of  1897 
51  ol  1897 

881 
8949 

11  of  1873 

12  of  1873 

3383 
4000 

36  of  1896 

247 

52  of  1897 

4866 

13  of  1873 

1884 

88  of  1896 

1176 

63  of  1897 

467 

40  of  1896 

836 

64  of  1897 

1980 

Oolni  Dig  Crira 

1874- 

41  of  1896 

8163 

65  of  1897 

1966 

14  of  1871 

1421 

42  of  1896 

43  of  1896 

2978 
439 

Cr  Rg,1898- 

16  of  1874 
16  of  1874 

14»3 
1403 

46  of  1896 

8809 

1  of  1898 

619 

17  of  1874 

2436 

47  of  1896 

1844 

a  of  1H98 

1076 

20  of  1874 

4364 

48  of  1896 

822 

3  of  1898 

1246.  2678 

49  of  1B96 

IWi 

4  of  1898 

3700, 4054 

Colai  Dig  Ciim 

1875- 

60  of  1896 

127, 

3262 

5  of  1898 

831 

20  of  1875 

1332 

61  of  1896 

1324 

6  of  1898 

1166 

91  of  1876 

3177 
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Co:m  Dig  Crimina 

—(Cld). 

Hay's 

Reports. 

Indian 

Appeals. - 

-{Cld.}. 

Vol    &  page 

CL'Inmn  of 

Vnl     &  page 

Column  of 

Vol.  & 

sage 

Colamn  of 

of  the  R.^port, 

Digest, 

of  the  Report. 

Digest. 

of  the  R( 

sport, 

Digest. 

Colm  Dig  Crira  1875 

- 

IHay- 

25  I  A- 

22  of  1875 

1419 

29 

4205 

1 

874 

23  of  1875 

1859 

56 

1306 

25  of  1875 

1332 

75 

4119 

26  I  A— 

26  of  1875 

2046 

935 

2733 

242 

3044 

27  tf  1875 

2162 

247 

4083 

28  I  A— 

28  of  1875 

1750 

•559 

4205 

257 

2898 

2924 

Colm  Dig  Crim  1876 

- 

2Hay- 
13 
86 

4204 
4205 

29  1  A- 

29  of  1876 

4573 

24 

1562,  1571 

,2396 

2506 

30  of  1876 

1890 

117 

111,  27.')8 

30  I  A- 

Bi  of  1876 
32  of  1876 

2035 
4389 

2i6 
236 

9760 
2777 

154 

936 

33  of  1876 

2388 

538 

4'i47 

32  1  A- 

34  of  1876 

1333 

562 

2758 

217 

3034 

3048 

35  of  1876 

1350 

659 

4205 

36  of  1876 

4364 

33  1  A— 

37  of  1876 

38  of  1876 

4518 
3501 

Hyde's  Reports. 

198  (PC) 

3966 

39  of  1876 

3559 

i  Hyde— 

34  1  A- 

40  of  1876 

2234 

41 

3036 

41  of  1876 

2164 

79 

1306 

55 

3037 

42  of  1876 

1402,  179S 

99 

2313 

35  I  A— 

43  of  1876 

Si233 

173 

2823 

44  of  1876 

2164 

195 

114,  2518 

189 

3189 

45  of  1876 

2160 

253 

905 

36  I  A— 

48  of  1876 

3714 

282 

4510 

9 

4865 

49  of  1876 

3782 

2  Hyde— 

50  of  1876 

51  of  1876 
54  of  1876 

163,  1850 
2047 
1278 

57 

88 

945 
3333 

40  1  A— 

193 

3687 

55  of  1876 

1822 

247 

4116 

Indian  Cases. 

56  of  1876 

57  of  1876 

1403 
1755 

Indian 

Appeals. 

1  Ind  Cas— 

68  of  1876 

286-? 

59  of  1876 

4'i59 

3  I  A— 

5 

4248 

60  of  1876 

17f.O 

61 

2481 

22 

1158 

62  of  1876 

140y 

5  I  A— 

36 

3426 

63  of  1876 

205 

42 

3351 

64  of  1876 

1405 

178 
9  1  A— 

8058 

54 
69 

1983 
2922 

Colm  Dig  Crim  1877 

152  (P  C) 

97,  188 

78 
79 

75-2 

4428 
1116 

66  of  1877 

1860 

10  1  A- 

93 

4157 

4275 

68  of  1877 

1405 

171 

1302 

99 

2359 

69  of  1877 

190 

100 

2548 

70  of  1877 

2088 

14  1  A- 

101 

1777 

72  of  1877 

1631 

154 

384,  390 

102 

400 

73  of  1877 

2372 

17  I  A- 

103 

4123 

74  of  1877 

3507 

104 

1789 

84  of  1877 

700 

199 

376 

128 

4865 

85  of  1877 

42^6 

20  1  A- 

143 

3Q7 

86  of  1877 

3177 

90 

876 

147 

2349 

88  of  1877 

3505 

V  1  U 

202 

4126 

89  of  1877 

3508 

22  1  A- 

t  203 

2148 

90  of  1877 

4563 

193  (PC) 

386 

507 

1953. 

91  of  1877 

2388 

211 

4417 

93  ff  1877 

213 

211  A- 

220 

1702, 

4262 

94  of  1877 

2755 

137 

2990 

228 

2848 

•   Read  1  Hay  559  for  Hay  659. 

i  Read  1  Ind  Oas  203  for,  Ind  Oas  103, 
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Icdiaa  Cases - 

-iCtd.). 

Indian  Cases— 

iCtd.) 

Indian  Gases- 

-(Cld.) 

Voi.  &  page 

Column  of 

;  Voi.  &  page 

Column  of 

Vol.  &  page. 

Column  of 

of  the  Report. 

Digest. 

of  the  Euport. 

Digest. 

of  the  Report. 

Digest 

1  Ind  Gas— 

2  Ind  Gas— 

2  Ind  Gas— 

238 

4188 

tl55 

3158 

651 

4370 

245 

1424 

159 

1112 

2396 

681        961 

1234.  1283 

248 

2347 

182 

4332 

697 

4324 

280 

4114 

192 

451 

812 

2134 

287 

4271 

193 

3455 

825 

1871 

306 

2155 

J  200 

3525 

841 

3366 

335 

2933 

214 

3706 

846 

4145 

336 

1389 

219    87,  2020 

2017 

4376 

939 

537 

343 

616 

225 

4371 

951 

2580 

387 

125 

226 

2344 

978 

217 

416 

444 

2798 
1221 

228 
233 

477 
4127 

3  Ind  Gas— 

454 

4454 

240 

2280 

2927 

7 

3289 

469 

1784 

247 

2001 

26 

2565 

506 

4198 

266 

2456 

28 

2791 

519 

4665 

285 

490 

64 

4418 

546 

1037,  3975 

288 

1300 

77 

4355 

547 

1269,  4304 

293 

1772 

88 

4741 

553 

4750 

307 

2317 

96 

4781 

560 

1304 

310 

2436 

113 

2197.4356 

568 

482 

343 

3337 

171 

Soi 

569 

4259 

349 

2618 

188 

944 

641 

1806 

357 

680 

189 

4714 

682 

2935 

361 

1673 

285 

855 

686 

2377 

365 

4667 

319 

2933 

716 

4109 

371 

640 

344 

383 

737 

61,  4414 

372 

3944 

387 

4293 

•738 

940 

408 

794 

393 

1354 

747 

4198 

424 

3191 

3649 

434 

4458 

751 

2702,  2764 

425 

2142 

437 

2246 

762 

2440 

426 

736 

460 

3612 

766 

3678 

428 

2436 

466 

2917 

794 

4210,  4780 

431 

4301 

468 

2452 

799 

2348 

434 

1039 

470 

4682 

800 

4703 

436 

1447 

480 

3028 

801 

3152 

453 

1148 

482 

3284 

807 

3393 

467 

4308 

488 

2791 

814 

3706 

475 

4069 

568 

1683 

817 

2451 

4b0 

4771 

577 

4456 

867 

1037,  2928 

494 

4038 

560 

4133 

868 

3978 

497 

1932 

622 

3265 

869 

3352 

§513 

2440 

638 

785 

889 

4753 

517 

1200 

(581 

4372 

890 

801 

525 

1914 

710 

2305 

910 

941 

531 

4447 

721 

3713 

914 

3527 

541 

4134 

723 

4302 

938 

2796 

542 

1138 

734 

3941 

940 

981 

643 

451 

736 

2763 

941 

1763 

546 

320, 

1666 

742 

1266 

970 

1644,  3191 ; 

591 

1635 

744 

2339 

973 

4012 

•1  692 

1447 

4464 

774 

4378 

2  Ind  Gas— 

1 

693 
601 

4071 
2670 

776 

778 

4379 
621 

33 

3464 

613 

4218 

628 

2278 

'84 

739.  768 

618 

1762 

861 

2083,  2799 

.  128 

1842 

619 

8617 

867 

4009 

164 

9616 

620 

186 

886 

4161 

•  Read  1  Ind   C«8.  738  for  1  Ind.  Cas.  789.         t  Read  2  Ind  C»»  166  for  Ind  Gas  166. 
t  Read  2  Ind  C.s  500  (or  J  lud  Cas  199  §  Re>^6  i  lud  Cas  613  for  2  Ind  Cae  617. 

•j  At  Col.  4451.  read  2  lud  Cas  592  for  2  Ind  Cas  S'J, 

10 
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Indian  Cases- 

-iCtd.). 

Indian  Cases— (C^d) 

i 

Indian  Gases- 

-iCtd.) 

. 

Vol.  &  puge 

Cclumncf 

Vol.  &  page 

Column  of 

Vol.  &  page 

Column  of 

of  the  Report, 

Digest. 

of  the  Report. 

Digest. 

of  the  Report. 

Digest. 

3  Ind  Cas— 

i  Ind  Cas— 

4  Ind  Gas— 

893 

641 

432 

1489, 

4402 

1067 

1514, 

2794 

895 

642,  2861 

436 

1534, 

3286 

1061 

2270 

922 

3338 

437 

1539 

3289 

1089 

3882 

934 

4152 

438    563, 

2897,  4639, 

4886 

1116 

3299 

952 

2792 

477 

3526 

1117 

4916 

958 

4776 

481 

2144, 

2935 

1126 

1898 

962 

4233 

485 

4230 

1127 

2649 

2605 

963 

51,  2639 

537 

1586 

2451 

1133 

4186 

965 

3502 

539 

3937 

•1134 

3710 

966 

4265 

543 

1040 

3747 

1142 

4313 

975 

2565 

560 

4388 

4680 

1153 

1606 

977 

388 

577 

1544 

1546 

1157 

984 

981 

3660 

578 

3518 

1160 

2685 

982 

388 

590 

1548 

1166 

3740 

4  iDd  Cas— 

597 
608 

1920 
1520 

4772 
4401 

3  Ind  Gas— 

1 

2923 

608 

1039 

1918 

17 

4261 

6 

4238 

611 

984 

21 

4826 

!0 

4369 

612 

2993 

3123 

29 

4387 

13 

4316 

696 

1563 

2446 

40 

1591 

2452 

16 

999 

700 

3363 

4782 

62 

2710 

19 

4780 

709 

4376 

72 

nil 

24 

1970 

710  - 

4273 

128 

1568 

•27 

2350 

758 

3145 

138 

3712 

'28 

2922 

759 

1653 

2578 

145 

2069 

36 

4389 

762 

1352 

154 

3566 

67 

1984 

808 

2917 

156 

4406 

72 

3288 

811 

4184 

176 

3904 

97 

4802 

812 

2689 

178 

i915 

105 

1739,  4291 

824 

3561 

180 

481 

121 

3573 

826 

2285 

249 

2469 

132 

89.  -2184 

860 

2456 

2899 

257 

1390 

140 

3163 

861 

780 

311 

3606 

160 

3527 

863 

3852 

315 

2689 

176 

3054 

864 

860 

355 

2550 

240 

4687 

866 

323 

357 

1643 

259 

564 

871 

3068 

365 

3077 

260 

2132 

875 

4129 

408 

1876 

266 

375 

876 

2083 

2455 

409 

3544 

268 

37,  1865 

884 

897 

436 

1816 

2933 

273 

4266,  4844 

899 

3174 

438 

1448 

281 

429 

900 

3175 

449 

2494 

286 

3205 

901 

3021 

450 

310 

293 

3733 

941 

1321 

468 

4127 

312 

4586 

945 

4297 

469 

4282 

333 

346 

978 

4171 

471 

1603 

352 

1H44,  2254 

980 

2250 

4S4 

215 

354 

2450 

985 

3395 

555 

1624 

368 

2139 

990 

1870 

560 

3226 

379 

4758 

992 

951 

576 

1457 

391 

896 

993 

1809 

602 

8710 

399 

1113 

1021 

4724 

611 

4863 

400 

4865 

1022 

376,  380, 

4724 

644 

564 

405 

332,  335.  733 

1025 

1430. 

1684 

646 

2469 

410 

3506 

1028 

1206 

695 

3681 

415 

2445 

1042 

2490 

696 

4201 

416 

2774 

1045 

2177 

697 

482 

428 

1322 

1051 

3257 

714 

2360 

429 

1255 

1056 

4293 

720 

200 

*  Read  4  Ind  Oas  1184  for  4  Ind  Oas  114, 
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■iCtd.). 
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-{Ctd.t. 
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Vol.  &  page 

Column  of 

Vol.  &  page 

Column  of 

of  the  Report. 

Digest. 

of  the  Report. 

Digest. 

of  the  Report 

Digest. 

S  Ind  Cai— 

6  lod  Cas— 

6  Ind  Cas— 

721        1728. 

J885.  4259 

173 

317 

874 

559 

.  2227,  4749 

722 

1635 

177 

2458 

876 

3916 

•744 

764 

181 

4637 

879 

130 

15i 

2083 

182 

2458 

6K0 

4531 

769 

2915 

198 

540 

887 

4460 

771 

3475 

242 

2945 

951 

3259 

794 

8773,  4707 

250 

3606 

944 

3533 

797 

3787,  4098 

251 

3666 

952 

335,  4467 

805 

3503 

269 

3063 

955 

4154 

807 

1453 

276 

1693 

956 

3729 

809 

1457 

308 

4654 

957 

4171 

827 

1515 

309 

2528 

959 

841 

829 

4240 

313 

3047 

960 

3149 

880 

2993 

352 

3536 

964 

3844 

881 
884 

1944 
763 

358 
367 

3973,  3985 
4231 

7  nd  CaB— 

847 

2944 

385 

1846.  4763 

50 

3590 

851 

4917 

398 

1588,  2398 

51 

4313 

864 

3437 

409 

3935 

54 

1985,  2408 

861 

1481 

415 

3526 

176 

aS79 

86'i 

4246 

454 

4416 

185 

899 

879 

4296 

473 

4241 

186 

4625 

881 

4251 

476 

4276 

257 

4714 

893 

3363 

483 

435 

288 

799 

896 

2918 

490 

3813 

290 

1128, 1854 

902 

4026 

492 

3801 

291 

3113 

908 

8599 

497 

2490 

317 

4037 

911 

418 

503 

3751 

343 

1544 

,  2672,  3985 

914 

118 

529 

1738,  4344 

354 

3985 

916 

1627 

544 

165^,  2400 

355 

437 

926 

1165 

545 

2457.  4684 

356 

3047 

928 

2093 

563 

1672 

359 

1204, 

2566. 

3033,  3318, 

929 

767 

586 

2606 

3436. 

3456, 

3950,  3984. 

982 

2104 

589 

.3389 

4029. 

4030. 

4107.  4243. 

938 

2104 

595 

565 

4350. 

4598, 

4614,  4771, 

934 

2S08 

618 

130 

4807,  4808 

935 

1036 

620 

.S655 

389 

4084 

943 

2458 

623 

2390.  3513 

390 

1839.  2905 

970 

2906 

624 

1491 

392 

3616 

971 

8698 

626 

4411 

397 

4481 

972 

4130 

639 

2265 

398 

4340 

t973 

1065 

640 

2834.  3135 

401 

1918 

974 

1016 

668 

4408 

411 

3613 

981 

1046.  1921 

682 

1609 

413 

440S 

988 

3672 

683 

3896 

414 

8937 

991 

1770 

717 

453 

415 

3781.  4666 

999 

3002 

735 

1128.  1861 

416 

3738,  4716 

736 

371?,  3048 

420 

3676 

6  Ind  Cas^ 

764 

3208 

1   450 

324,3114 

8 

491 

773 

3497 

460 

3149 

12 

3739.  4689 

774 

4108 

t  461 

3113 

14 

1046.  1918 

776 

8867 

462 

4412 

46 

2630.  3-299 

777 

1640 

466 

4664 

61 

3681 

782 

3664 

491 

461 

81 

3073 

soo 

660 

493 

4919 

101       1386. 

3951.  462G 

801 

4343 

639 

4166 

124 

4409 

bOfi 

896R 

667 

8620 

173 

552 

847 

4033 

693 

4408 

Road  fi  Ind  Cits  41  lis  5  Ind.  Vj\a.  744. 
Re.id  7  lud  Caa  461  for  7  Ind  C«h   861, 


f  Rend  5  Ind  Cas  973  for  6  Ind  Cae  793- 
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of  the  Report. 
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of  the  Report. 

Digest. 

of  the  Report. 

Digest. 

7  iDd  GaB- 

8  Ind  Cas— 

8  Ind  Cas— 

•601 

1313, 

2661, 

8198,  3233, 

243 

3573 

757 

3735 

3951 

247 

1681 

770 

2567 

606 

3049 

249 

1486,  4381 

809 

2626 

612 

4303 

260 

1253,  2603 

815 

3681 

622 

3045 

256 

3841 

818 

4413 

629 

3356 

257 

3746 

823 

3648 

t641 

3275,  3984 

259 

2627 

848 

1616,  2406 

712 

1877 

274 

953 

867 

2183,  4827 

743 

764 

293 

841,  1846 

873 

2502 

747 

1443 

300 

2267,  2827 

874 

912 

752 

4278 

301 

4620 

879 

1621,  4391 

798 

930, 

1573, 

2405,  3087, 

302 

3565 

880 

3481,  3492 

4842 

317 

2510 

881 

3741 

802 

3967 

318 

3863 

891 

552 

812 

3866 

320 

4366 

892 

1596,  2437 

856 

3854 

325 

3820 

929 

3355 

856 

2223,  4739 

371 

1769 

936 

1833 

861 

884 

1733 

2055,  4759 

373 

3008 

943 

2069 

895 

1445. 

1592,  2437 

379   2043 

2505,  2663.  2690 

947 

1833,  3932 

910 

4403 

382 

1128,1856 

949        694 

1696,  4227 

915 

1025,  1046 

383 

1488,  3349,  4368 

952 

2626 

931 

542 

385 

1498.  4376.  4444 

972 

333 

932 

932,  2020 

387 

1128.  1354 

983 

681 

933 

2574,  3949 

389 

3946, 3884 

988 

690 

934 

3966 

392 

4458 

995 

1714,  4226 

935 

649.  4626 

393  2179, 

2825,  2853.  4349 

996 

1710,  4226 

937 

3456 

397 

831, 1572,2411 

997 

2172,  3146 

963 

492,  4634 

3£9 

3486 

1044 

1791,  2803 

1006 

3792 

451 

686 

1059 

3437 

1012 

3801 

453 

1578,  2400 

1088 

3675 

8  Ind  Cas— 

455 
461 

4469 
318 

1103 
1106 

4671 
2969 

17 

560 

469 

3399 

1160 

3913 

52 

1041 

479 

3165 

1161 

2116,  1145 

53 

558 

493 

1503.  4367 

1166 

469 

63 

1612.2409 

494 

1201 

1181 

1640 

119 

53 

530 

550 

1197 

2130 

123 

133 

531 

3459 

1202       1738 

,  3344,  4059 

128 

3851 

650 

4490 

1204 

2201 

133 

3506 

561 

1454.  4413 

134 

430 

569 

796 

9  Ind  Gas— 

137 

208 

572 

3903 

145 

884.  2070 

573 

1025 

6 

1561,  2439 

148 

741 

574 

3048 

39  ■ 

2604 

163 

145 

594 

2061.  4131.  4132 

45 

1133,  1856 

178 

1450 

595 

2995 

46 

3080 

190 

408 

596 

321 

64 

1444 

193 

2C34 

1618 

2160,  2824,  3143 

65 

2042 

202 

1867,  4202 

622 

2581 

114 

2809 

203 

1868 

,  2389,  3460 

623 

2267,  2827 

115 

1710,  4227 

209 

3919 

631 

1786,  2382 

148 

1649 

218 

2112,  4476 

653 

1203 

152 

3863 

219 

3865 

668 

3496 

167 

1610,  2437 

220 

2348,  3925 

679 

1741,  4227 

225 

385 

221 

356 

687 

3820 

232 

898 

223 

785 

706 

553 

251 

837 

226 

3904,  3914 

719 

1259 

253 

932,  1850 

229 

1811,  2905 

721 

892,  2220,  4741 

255 

1681 

.239 

-   3790 

747 

.   659 

261 

-  818 

•  At  Cols,  2661.  3233.  read  7  Ind  Cm  601  for  7  Ind  Cas  33.  t  At  Col.  3984,  read  7  Ind 

Cas  641  lor  7  Ind  Cas  741.         {  At  Col.  2824  read  8  Ind  Cas  618  for  8  Ind  Cas  619.  '     ' 
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9  Ind  Cas— 
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10  Ind  Cas— 

262 

1538 

3575 

775 

3919 

667 

1391 

274 

2095, 

•2803 

778       2683 

2656.  4769 

682 

458,  3923 

277 

1774 

790 

3692 

684 

2320 

278 

1900 

826 

1439 

688 

340 

285 

1586 

2465 

831 

161 

705 

1676 

288 

3682 

3784 

885 

3687 

740 

1955,  3040 

289 

1598 

891 

1534 

769 

1416 

329 

751 

895 

641,  3869 

771 

3380 

340 

2035 

897 

1883 

772 

2265,  4468 

347 

2672 

916 

1503,  43S0 

773 

468,  4566 

350 

3978 

940 

1868 

774 

2186 

360 

532 

945 

670 

775 

694 

361 

3821 

947 

-2208,  4121 

787 

3895,  4626 

362 

382 

965 

3721 

789 

1476 

389 

2152 

978 

2631 

792 

686 

400 

1321 

982 

1740 

796 

692 

421 

1811 

991 

1441 

802 

1519,  1794 

436 

1803 

1007 

1887 

804 

3641 

449 

3628 

1026 

1465 

•832 

2619 

450 

685 

1082 

158 

833 

3791,  4469 

452 
455 

3671 
3473 

10  Ind  Cas— 

840 
851 

3674 
1969 

457 

2172 

23 

3805 

852 

3677 

458 

3833 

33 

1760 

857 

2601 

468 

1494 

63 

1837 

917 

2645 

480 

8200 

66 

2131 

921 

698 

492 

1661 

97 

3748 

929 

3010 

497 

2136 

107 

3736 

946 

393,  1824 

511 

3755 

114 

•2-265 

948 

3463 

555 

3805 

119 

2192 

954 

219 

564 

1445 

121 

1727 

956 

1676 

567 

730 

156 

1415 

958 

484 

577 

1789 

168 

1829 

959 

1484,  1677 

581 
586 

874 
3405 

178 
241 

1468 

3a86 

11  Ind  Cas— 

587 

319 

261 

350 

1-29 

558 

694 

1466 

262 

3670 

130 

3639 

606 

1868 

278 

3378 

13-2 

2381 

618 

1838 

281 

1895 

139 

980 

630 

199 

281 

;^752 

141 

2146 

634 

2214 

284 

897 

142 

3778 

635 

1740 

290 

•2070,  3751 

143 

556 

651 

1513 

331 

1823 

144 

1620 

652 

2095 

340 

-2579 

234 

687 

664 

3042 

349 

2926 

241 

3901 

669 

3852 

372 

2054 

246 

,   1789 

682 

316 

380 

2226 

247 

1398 

698 

34^4 

577 

762.  3498 

249 

1766 

706 

2112 

582 

3441 

250 

1958 

707 

528 

616 

1619 

263 

2033 

711 

3041 

616 

1720 

266 

1417,  4088 

717 

8050 

618 

484 

256 

1438 

718 

2677 

619 

2160 

577 

3467 

720 

863 

622 

891,  2137 

t679 

3877 

720 

S820 

628 

2142 

580 

86 

727 

8474 

624 

1489 

681 

2201 

730   

3971 

643 

3697 

683 

8333 

731 

3692 

646 

8594 

683 

1690 

*  Bead  10  Ind  Cas  832  f.r  10  Ind  Cad  862. 
f  Henri  H  Ind  O-*-  ^19  fnr  11  Ind  Cm  670. 
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12  Ind  Cas— 

12  Ind  Cas— 

584 

2201 

,  2204 

93 

3495 

988 

218 

585 

2982 

96 

2578.  3256 

989 

2S25 

586 

117,  840 

209 

1649 

990 

442 

587 

1593 

218 

1463 

991 

1777 

588 

2195 

215 

3427 

11992 

4136 

589 
690 

1454 
1734 

,  3571 
3889 

216 
217 

2142 
3256,  3406 

18  Ind  Gas— 

591 

2931 

4804 

220 

3916 

97 

1706 

592 

1579 

221 

3331 

99 

8890 

593 

3620 

222 

3645 

102 

1499 

595 

^ 

3568 

223 

994,  2527 

108 

3817 

596 

3682 

273 

28-22 

109 

1417 

609 

3515 

289 

1864 

110 

1981 

610 

664 

292 

3690 

111 

1726 

•613 

2541 

293 

1292 

209 

980 

614 

2100 

4817 

296 

3474 

210 

3587 

615 

2035 

297 

1863 

211 

1705 

616 

4033 

300 

3662 

213 

1821,  2204 

617 

3599 

301 

1493,  2995 

214 

3771 

618 

1726 

303 

1328 

215        268 

1674,  1830 

619 

3927 

304 

1477 

216 

1968 

620 

2500 

513 

897 

217 

3920 

621 

2232 

616 

1719 

218 

8230 

623 

3387 

618 

1494 

219 

3866 

785 

8514 

521 

1708 

220 

3570,  3827 

788 

880 

523 

3849 

221 

1854 

790 

1705 

J  525 

3779 

222 

2269 

792 

3683 

§527 

3258,  3858 

223 

2119 

794 

2146 

641 

3836 

224 

2230 

795 

2224 

642 

2575 

273 

1949 

797 

3868 

649 

951 

278 

3772 

798 

4564 

650 

3717 

279 

3802 

799 

3610 

651 

3573 

282 

3796 

993 

3549 

652 

2220 

283 

2139 

995 

651 

655 

1824 

284 

474,  1744 

997 

549 

666 

2187 

286 

3888 

999 

1628 

836 

2051 

288 

2000 

1000 

2954 

837 

683,  3660 

385 

3398 

1001 

1259, 

4822 

839 

2026 

386 

3842 

1003 

2201 

841 

419 

388 

672 

1004 

3789 

843 

4031 

389 

3409 

1005 

1739 

844 

3773 

390 

3616 

1006 

2982 

846 

452 

391 

2173 

1007 

1875 

846 

3639 

392 

3529 

1008 

1482 

847 

2172 

394 

309 

12  Ind  Gas - 

848 

4056 

395 

1830 

961 

3071 

398 

1496,  3885 

^81 

2202 

967 

3668 

721 

1624 

82 

1970 

971 

3917 

776 

2004 

84 

831 

972 

408 

777 

4643 

85 

3410 

973 

3263 

778 

316.  482 

87 

1449, 

2601 

980 

621 

780 

1812 

88 

15'i2, 

1620 

981 

2601 

781 

1001,  1761 

89 

828 

985 

2064 

782 

1464 

91 

997 

985 

1997 

783 

3788 

92 

3683 

987 

3772,  3833 

817 

3673 

'  Read  11  Ind  Cas  613  for  11  Ind  Cas  ff43." "  \  Read  12  Ind  Cas  81  for  12  Ind  Cas  8. 

J    Read  12  Ind  Cas  525  for  12  Ind  Cas  585.  §  At  Coi.  3258,    read   12   Ind  Cas  527  for  12 

Ind  Caa  577.  ||  Read  12  Ind  Cas  992  for  12  Ind  Cas  616. 
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819 

3771 

599 

1857 

96 

1990 

824 

1855 

600 

2^66 

305 

2580 

825 

1825 

601 

3693 

306 

4490 

826 

3856 

602 

793 

307 

389 

827 

216 

603 

1814,  3893 

308 

2483 

828 

2630 

604 

3359 

309 

3745 

829 

2130 

3861 

606 

3826 

310 

3411 

830 

1473 

607 

571,  2094 

311 

3719 

831 

li60 

641 

3904 

3i3 

4769 

832 

765 

2146 

643 

2954 

314 

2^221 

8S3 

3663 

649 

3366 

315 

4662 

844 

3079 

651 

3796 

316 

3468 

847 

3689 

652 

1969 

317 

3865 

913 

1479 

653 

3821 

318 

3689 

9i4 

2172 

655 

2326 

319 

1665 

916 

3397 

656 

3675 

320 

1713 

919 

3400 

657 

2031 

481 

4012 

921 

3001 

658 

445 

482 

1454,  1720 

924 

326 

6o9 

3917 

484 

1764 

925 

2654 

666 

305 

485 

1827 

927 

3695 

4637 

667 

1996 

486 

1592 

928 

1473 

669 

19-^5,  3842 

467 

767 

993 

3652 

•671 

1753 

488 

1937,  3926 

998 

44 

672 

4473 

489 

3925 

999 

1525 

753 

3457 

491 

4058 

1000 

1617 

755 

4271 

492 

503,  2153 

1002 

3478 

757 

1435,  2345 

493 

1441 

1004 

2171 

758 

2257 

1494 

3925 

1005 

1520 

759 

1609 

495 

1593 

1006 

2136 

760 

1581.  1740 

496 

3573 

1007 

1743 

761 

1621 

641 

1934 

14  lod  Caa— 

762 
763 

3773 
4843 

642 
645 

1744 
1825 

194 

147 

764 

3756.  3973 

646 

3364 

196 

3691 

765 

2O04 

647 

661 

197 

1389 

767 

3597 

648 

732 

199 

739 

768 

2094 

649 

2620 

201 

3888 

849 

3443 

650 

1802 

208 

1397 

34-28 

896 

2587 

652 

3916 

204 

3901 

968 

55 

654 

389 

306 

563 

970 

3348 

655 

1545 

206 

1706 

973 

1831 

656 

3816 

207 

764 

974 

658 

786 

657 

806 
814 

1743 
3468 

15  Ind  Caa— 

793 

794 

3842 
2177 

817 

8490 

65 

2479,  2998 

795 

1883 

818 

1686 

75 

1784 

796 

540 

819 

3428 

77 

2647 

797 

347 

820 

3872 

79 

2186 

798 

1472 

418 

4362 

81 

3882 

799 

1713 

486 

3618 

83 

1949 

800       2682, 

8969,  4897 

428 

4768 

84 

1606 

801 

2594 

481 

1482 

85 

3436 

802 

1670.  3390 

48a 

751 

88 

8841 

803 

3775.  4164 

698 

1716 

89 

2052 

e04 

2220 

696 

1656 

92 

3478 

806 

3474 

697 

720 

93 

1292 

807 

3248 

698 

3348 

3713 

96 

2113 

808 

1692,  3639 

•  Head  14  Ind  Chr  671  for  14  ind  Cas  ><71. 
t  Kead  15  lud  Cau  494  for  13«Iud  Caa  494. 
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16  Ind  Cas  - 

17  Ind  Caa- 

809 

1676 

520 

2000,  2113 

571 

1491 

810 

3364 

521 

3521 

572 

1880 

811 

3805 

522 

2105 

573 

1738 

813 

3911 

523 

3014 

574 

3649 

814 

3834 

524 

208 

575 

1510, 

1704 

961 

569 

525 

1726 

576 

200 

966 

1500 

526 

3697 

705 

1839 

967 

1709 

527 

1579 

713 

799 

970 

1878 

528   1463,  2872 

,  3825,  4685 

714 

1950 

971 

3827 

753 

2877,  3586 

716 

1465 

972 

3483 

755 

991  1 

717 

2075 

975 

2052 

768 

3752 

720 

2146 

979 
981 

3886 
3598 

17  Ind  Gas  - 

785 
786 

1520 
821 

982 

1471 

49 

2038 

789 

122 

4631 

983 

3624 

51 

3795 

791 

1713 

3597 

981 

1437 

54 

2022 

792 

2996 

985 

1992 

58 

1502 

794 

3849 

987 

2641 

60 

1489 

795 

2241 

990 

3604 

61 

1759 

796 

348. 

1853 

991 

1663 

62 

3698 

797 

4595 

992 

3530 

63 

1710 

798 

8885 

994 

1712 

64 

1387,  3935 

799 

120 

1738 

996 

133,  541 

35 

1602 

800 

3401 

999 

1583 

71 

1893 

811 

377 

1000 

2226 

72 

1485 

813 

1418 

1794 

1002 

1922 

75 

1655 

824 

3809 

1004 

1387 

76 

2080 

945 

766 

1006 

3618 

78 

2221,  3407 

993 

3600 

100? 

571 

79 

2635 

1000 

1736 

1008 

941 

401 

3581 

1001 

3361 

402 

1747 

1008 

3590 

16  Ind  Cas— 

403 

1891,  2113 

18  Ind  Gas— 

161 

1815 

404 

1493 

162 

1529 

406 

1792,  4177 

145 

1864 

168 

2953 

408 

3484 

146 

1773 

,  3772 

164 

3825 

410 

1782 

147 

2122 

165 

3777 

412 

1889 

149 

1486 

166 

3746 

413 

1487 

171 

2215 

167 

1721 

414 

2230,  8672 

257 

8766 

169 

3405 

415 

3861 

264 

1573 

171 

514 

416 

1505 

265 

854 

176 

2058 

I   529 

653 

267 

646 

257 

1288,  8447 

530 

2977 

268  (F  B) 

377 

325 

1933 

531 

581,  1417 

269 

3631 

327 

3457 

1   532 

653 

270 

1986 

332 

942 

'      533 

1590 

271 

765 

333 

797 

534 

618 

272 

1858 

335 

3916 

1   536 

483 

337 

3257 

336 

1976 

537 

3831 

344 

3529 

497 

1727 

;   5S9  (F  B) 

377 

345 

1386 

499 

568 

540 

1491 

347 

495 

509 

3606 

541 

797,  3238 

349 

8924 

510 

3534 

542 

3707 

351 

1622 

511 

3734 

543 

3804 

352 

1949 

512 

1756 

544 

3056 

401 

1466 

513 

3912 

559 

1925 

402 

3473 

515 

2156 

565 

3229 

403 

1474 

516 

1892 

567 

2218 

404 

3896 

517 

1649 

I   569 

2Wi 

1   406 

2613 

518 

4148 

570 

1 

3531 

408 

1 

662 
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lodian  Cases— (C^d.). 


Indian  Cases- (0^(2.). 


Vol.  &  page 
of  the  Beport. 

18  Ind  Cas— 
410 

411 
412 
413 
414 
415 
416 
641 
651 
663 
658 
660 
662 
663 
664 
665 
6fi7 
669 
672 
673 
675 
676 
677 
679 
680 
682 
683 
684 
685 
687 
688 
881 
883 
884 
885 
886 
887 
890 
891 
893 
894 
896 

19  Ind  Cas— 
145 

148 

149  (F  B) 
167 
170 
171 
172 
•176 
177 
178 
179 
182 
183 
189 


Column  of     Vol.  &  page 
Digest.    I  of  the  Beport. 


Indian  Cases— (Ctd.). 


Column  of      Vol   &  page 
Digest,      of  the  Bepott. 


1528 
1857 
1384 
1885 

580 

763 
2135 
3397 

538 
3760 
2173 
3347 
3571 
3073 
3699 
1889 
3574 
3752 
1251 
2266 
3689 
1812 
3662 
•203-2 
3835 
3662 
1773.  AOn 
2G3G 

514 
2139 
2113 
3880 
248-2  ' 

444! 

126  1 
2077 
2029 
1603 
'2140 
3742,  38i7 
3414 
2145 

3808 

2113 

3744 

644,  3380 

849 

2186 

2210  I 

1988 

S021,  3735  I 

1709 

2603 

829 

1736 

1513 


19  Ind  Cas— 

190 

195 

196 

197 

204 

207 
t208 

305 

306 

307 

308 

309 

310 

314 

315 

319 

321 

326 

328 

331 

332 

333 

334 

335 

336 

497 

504 

505 

507 

508 

511 

5]2 

634 

539 

541 

544 

705 

70d 

707  . 

709 

712 

713 
1714 

716 

716 

718 

719 

945 

946 

948 

949 

951 

953 

964 

956 

958 

969 


IS  Ind  Cas— 

2594 

3575 

960 

1743 

993  (S  B) 

3711 

1002 

2153 

1C04 

640 

1C06 

3388 

1C08 

3677 

1003 

3852 
16-21 

20  ind  Cas— 

1911 

81 

1814 

166 

4337 

1.37 

1483 

2023 

338 

1682 

139 

3814 

140 

1609 

142 

2640 

143 

2058 

144 

3840 

209 

3665 

211 

803 

212 

1439 

213 

1463 

214 

2052 

2977 

215 

1412 

216 

3365 

220 

3653 

222 

4087 

224 

8647 

225 

258-2 

228 

4087 

2-29 

137 

2017 

231 

2560 

233 

1-.93 

236 

1569 

237 

1777 

239 

2645 

401 

3472 

403 

3678 

404 

1697 

405 

3670 

406 

263 

40S 

666 

409 

3695 

411 

3770 

412 

2219 

414 

1990 

41G 

1736 

593 

1692 

51.16 

1786, 

1971 

697 

202 

698 

3484 

699 

1662 

600 

1677 

601 

572 

602 

1698. 

ie36 

608 

1619, 

2173 

609 

Column  of 
Digest. 


1778 
3039 
3475 
2646 
3826 
1391 
2114 


1295 
2604 

347 
2174 
3052 
3418 
1475 

640 

400 
2259 
1382 
1415 
1732 
2267 
1560 
478.  19.3 
2f08 
1673 
131,  1616 
1947 

132 
1444 
1493 
3416 
1769 
3495 
3815 
2693 
2528 

699 

796 
?712 
3865 
1C96 
3399 
IS  12 
1501 
8798 
3846 
3895 
1863 

878 
8746 

467 
8608 
3409 

494 
636,  1811 


11 


•  Read  19  Ind  C«b  176  for  19  Ind  Cas  173. 
t  Read  19  lud  Cas  '208  for  U  Ind  Chh  '208. 
1  Road  19  lud  Cas  714  for  9  Ind  Cas  614. 
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Indian  Cases— 

{Ctd.). 

Indian  CaaeB— 

(Ctd.). 

Indian  GaBes— 

■(Ctd.). 

Vol,  &  page 

Column  of 

Vol.  &  page 

Calamn  of 

Vol.  &  page 

Oolumn  of 

of  the  Report. 

Digest. 

of  the  Ueport. 

Digest. 

of  the  Report. 

Digest. 

20  lad  Cas— 

21  Ind  CaB— 

-   I 

22  Ind  Caa— 

611 

795,  3875 

467 

89151 

|160 

2101 

612 

1480 

468 

2102 

161 

435,  2257 

*613 

3602 

469 

2177 

163 

463 

616 

3567 

470 

1510 

105 

340,  1764 

618 

580,  1973 

471 

2114 

166 

3561 

619 

3668 

472 

1650 

167 

1535 

620 

487 

473 

1317 

168 

3403 

632 

1382,  1890 

474 

2221,  3826 

169 

1203 

623 

3465 

475 

1487 

171 

1472 

721 

2537 

476 

1775 

173 

1780 

740 

683 

477 

1594,  1795 

174 

1544 

741 

2046 

478 

3924 

175 

1931 

745 

456 

479 

2242 

177 

2150 

746 

551 

657 

3693 

179 

2537 

747 

1083.  3532 

658 

3422 

183 

2099 

749 

1759 

663 

3387 

185 

1831 

750 

1429 

666 

1428 

187 

1706.  3755 

751 

1559 

667 

448 

190 

869 

752 

2121 

671 

32-28 

192 

1673 

977 

497 

672       2145 

,  4880,  4886 

257 

461 

t990 

2607 

673 

2602 

321 

1714 

991 

552 

679 

2187 

324 

2174,  3061 

992 

3417 

681 

1769,  3860 

334 

2512 

994 

3437 

682 

3422 

336 

1409 

998 

3878 

685 

493 

417 

1308 

1002 

3248 

vSG 

2242 

420 

1412 

1003 

801 

881 

3712 

422 

1763 

1004 

3837 

882 

1625 

423 

1707 

1005       2174 

,  3717,  4034 

893 

574 

424 

3753 

1006 

2ii03 

894 

440, 1901 

425 

570 

1007 

3385 

895 

1709 

428 

1953 

1008 

3920 

897 

1778, 3070 

429 

3772 

21  Ind  Gae— 

898 
899 

1544 
3773 

430 
431 

3909 
1582 

129 

1782 

900 

2505 

433 

3844 

146 

1523 

904 

3383 

495 

1523 

155 

2222 

906 

2218 

496 

874 

156 

1929 

907 

3889 

721 

497,  1543 

159 

1467 

910 

214 

722 

786 

163 

2000 

912 

877 

723 

3228 

163 

1816 

993 

486 

724       2295 

2511.  3984 

164 

421 

996 

436 

726 

1859 

166 

2604 

1002 

1866 

729 

1803 

169 

551 

1004 

950 

730 

3750 

170 

1598,  2066 

1005 

3670 

731 

1930 

171 

3830 

1007 

1309 

734 

2101 

172 

2382,  4338 

1003 

353 

736 

1879 

174  (F  B) 
175 

1458 
1489 

22  Ind  Cas— 

737 
739 

267 
1849 

176 

798 

145 

2100,  2102 

740 

2244 

369 

3687 

146 

2085 

742 

147 

378 

2567 

147 

493 

745 

1517 

381 

1542 

148 

570 

747 

1475,  3390 

382 

8483 

150 

2576 

748 

458 

383 

3825 

154 

2008 

751 

2205 

361 

14  r  9 

155 

254 

753 

3561 

465 

8475 

157 

2602 

754 

8695 

466 

1892 

159 

3407 

755 

1426 

Read  20  Ind  Cas  613  for  20  Ind  Cns  453. 
Read  22  Ind  Cas  160  for  22  Ind  Gas  169. 


t  Read  20  Ind  Cas  990  for  20  Ind  Oas  90. 
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Indian  Gases- 

-Wtd.). 

Indian  GaBes- 

-{Ctd.). 

Indian  Gases- 

-(Ctd.). 

Vol  &  page 

Column  of 

Vol.  &  page 

Column  of 

Vol.  &  page 

Column  of 

of  the  Beport. 

Digest. 

of  the  Report. 

Digest. 

of  the  Report. 

Digest. 

22  Ind  Cas— 

23  Ind  Cas— 

23  Ind  Gas— 

756 

2027 

489 

1777,  3917 

1C07 

2106 

7fi9 

3367 

491 

2142 

1008 

758 

760 

2055 

492 

3813 

762 

3773 

493 

2115 

21  Ind  C&B— 

763 

541 

496 

1505 

145 

1737 

764 

1977,  3481 

497 

1640 

146 

2631 

766 

1892 

498 

1865,  3854 

153 

44 

767 

786,  3491 

499 

792,  1556 

156 

310 

768 

1465,  3721 

500 

2087 

159 

148 

977 

1864 

501 

1070 

160 

1607 

979 

566 

503 

767,  2197 

161 

2855 

980 

2219 

504 

421 

163 

3418 

981 

1920 

505 

494,  2182 

161 

4831 

984 

3060 

506 

3776 

165 

2649 

.986 

1609 

507 

737 

167 

1424 

987 

1995 

508 

407,  1413 

169 

2602 

991 

1667 

510 

1766 

170 

2175 

993 

3414 

511 

2646 

172 

3413 

996 

2225 

512 

2107 

174   - 

46 

1001 

215a 

657 

876 

175 

3617 

1005 

3580 

661 

3923 

176 

3778 

1006 

498.  2211 

678  (P  C) 

4624 

321  : 

1460 

im 

1813 

688 

455 

327 

;j412 

23  Ind  Gas— 

G89 

3898 

332 

3811 

696 

3569 

340   * 

2026 

177 

429 

700 

1700 

348 

442 

181 

1529 

701 

3606 

350 

1592 

182 

1887 

703 

3870 

351 

3605 

183 

3738 

704 

8410 

352 

2106 

,  2929 

184 

3464 

721 

1491 

561 

2114 

186 

148 

722 

1987 

562 

2595 

166 

2221 

723 

3597 

668 

2582 

187 

122  j 

725 

1700,  2343 

571 

1993 

188 

1881 

726 

1710 

572 

2174 

3366 

192 

795 

727 

1602,  1741 

573 

1516 

J93 

1915 

728 

3534 

576 

3935 

4637 

194 

1714 

730 

1618,  4468 

678 

497 

8083 

195 

2546,  3350 

731 

1501 

681 

495 

3083 

,20a 

699 

733 

4543 

685 

1070 

203 

572 

734 

1917 

687 

305 

1629,  2220 

•735 

2219,  4543  : 

588 

1614 

206 

1504 

736 

2-220  ' 

589 

3671 

207 

1481 

737 

1669 

690 

1204 

208 

1660,  3780 

739 

2033, 

592 

1858 

\m 

1918 

740 

145 

594 

349 

467 

1532! 

741 

1789 

696 

2226 

468 

409 

743 

2266,  4769  ' 

697 

1552 

469 

1695 

744 

3664 

599 

3751 

470 

571 

745 

800 

600 

2002 

471 

3591 

746 

1617 

601 

3667 

478 

3748.  3817 

747 

3936 

603 

1627 

476 

540 

749 

408 

604 

948 

476 

1504 

760 

8064 

607 

2052 

478 

1795 

751 

188 

608 

1688 

479 

1729 

762 

134 

^83 

3825 

483 

2211 

985 

3799 

834 

6hbi, 

3899 

484 

51H 

1002 

3862 

886 

686 

486 

2174  i 

1004 

3790 

836 

S913 

487 

1677  1 

1006 

1699 

887 

3714 

,„. ^'„Al.Col^i£Aa,.l£Ad.85LIjlii.Cafi.7il6.(ct  234od  Crb  734, 
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Indian  Cases— 

■iCtd.). 

Indian  Oases- 

-iCld.). 

Indian  Cases- 

-(Old.). 

Vol.  &  page 

Column  of 

Vol.  &  page 

Column  of 

Vol.  &  page 

Column  of 

of  the  Report. 

Digest. 

of  tba  Report. 

Digest. 

of  tl)6  Report. 

Digest. 

2j  Ind  Caa— 

23  Ind  Cas— 

26  Ind  Cas  — 

841 

2175 

627 

1870,4132 

153 

1509 

842 

36961 

628 

767 

165 

1854 

843 

1514 

629 

2161 

167 

8678 

844 

314,3736 

630 

1622 

158 

3412 

845 

2590 

633 

3477 

160 

2251 

848 

2222 

634 

1247 

161 

2588 

945 

1669 

638 

3749 

167 

2995 

946 

493,  1900 

640 

321 

168 

2212 

947 

1776,3912 

833 

1647 

169 

1469 

948 

3726 

837 

749 

170 

1886 

949 

2131 

838 

2382 

171 

3855 

951 

2222 

839 

3783 

172 

1525 

952 

4090 

840 

3747 

173 

3470 

954 

1383 

841 

2183 

174 

1849 

957 

1397 

843 

3883 

175 

1480 

958 

3002 

846 

2175 

176 

1972 

960 

372 

848 

1863 

306 

3869 

961 

1972 

977 

2258 

307 

476.  1837 

962 

-   3187 

978 

3525 

309 

1786,  1877 

963 

3357 

979 

123 

311 

766 

967 

1554 

982 

1741,  3828 

313 

334 

971 

1501,  2228 

985 

1380 

318 

3566 

974 

2343 

986  (P  B) 

488 

319 

3730 

975 

1971 

989 

1464 

323 

3358 

970 

3429, 4637 

990 

146, 1730 

328 

3554 

989 

4638 

991 

1566 

329 

3684 

23  lad  Cas— 

992 

1779 

336 

468 

993 

1793 

526 

2176 

321 

2625 

994 

1862 

631 

2156,  2172 

323 

800,  1741 

995 

311,  2063 

634 

3476 

324       1601 

,  1612.  3684 

996 

3093 

635 

2122 

326 

800 

997 

1570 

636 

1823 

327 

2081,2145 

998 

4729 

641 

3355 

328  . 

3617 

999 

1616 

644 

1559 

329 

1707,  2175 

1000 

3533 

645 

728 

330 

1474,  2634 

1001 

1985,  1986 

646 

1517,  3540 

331 

3369 

1003 

3824 

647 

2227 

333  (F  B) 

1738 

1004 

1584 

648 

2219 

336 

1S99,  3865 

1005 

803 

650 

2248 

337 

343 

1006 

1924 

651 

537 

338 

3357 

1008 

732,  1811 

652 

3485 

339 

3048 

653 

1509 

342 

969 

26  Ind  Gas— 

654 

2581 

343 

2114 

657 

1946 

344 

140,  1520 

129 

2576 

664 

3707 

345 

766 

,   131 

3812 

665 

2228 

347 

3503 

133 

336 

666 

1656,  2197 

348 

2295 

134 

827 

667 

3256 

350 

1737 

135 

1988 

669 

3881 

351 

148,  3727 

136 

3809 

671 

2069 

352 

3649 

138 

1639 

672 

2172 

513 

390 

141 

2182,  2231 

993 

1973 

514 

3608 

i   142 

2065 

995 

2618 

515 

142, 3519 

:   143 

445,  1837 

996 

2628 

517 

2196 

144 

1491 

998 

2176 

518 

3372 

146 

145 

1000 

1971 

622 

3670 

146 

1581,  1707 

1001 

3265 

624 

1711 

148 

1381,  1604 

1003 

2147 

525 

2646 

149 

2178 

1004 

1867 

528 

1511,1740 

151 

513 

1005 

3677 

6^6 

7 

152 

1 

1791,  3475 

1007 

3397 
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Indian  Cases- 

-iCtd.). 

Indian  Cases- 

-(Ctd.). 

i    Indian  Cases— (C2d.). 

Vol.  &  page 

Column  of 

Vol.  &  page 

Column  of 

j  Vol.  &  page 

Column  of 

of  the  Eeport. 

Digest. 

of  the  Report. 

Diges'b. 

of  the  Report. 

Digest, 

27  lod  Gas- 

27  Ind  Cas- 

29  Ind  Gas— 

145 

2135 

906 

1953 

65 

2056 

148 

1507 

907 

1473 

69 

3734 

152 

1604,  2151 

909 

3757 

73 

3774 

154 

2135 

911 

1593 

76 

3823 

159 
177 

2202 
1398 

28  Ind  Gas— 

77 
78 

4682 
3482 

178 

1511 

97 

2135 

86 

3608 

179 

1711 

100 

2224 

86 

3819 

181 

3749 

101 

1884 

88 

3428 

184 

1826.  1940 

102 

3879 

89 

3528 

186 

1886 

103 

1971 

90 

3775 

192 

1862 

10* 

1424 

91 

3687 

195 

3733 

106 

1589 

97 

3147 

200 

2931 

106 

1877 

104 

3667 

201 

4489 

107 

1386 

105 

3823 

202 

2216 

108 

2118,  2133 

109 

2080 

203 

2086 

HO 

2214 

321 

3685 

205 

3918 

152 

3627 

322 

3925 

208 

2019 

155 

1833 

329 

2233 

210 

1876 

158 

2241 

540 

4260 

211 

3575 

159 

2287 

664 

3465 

216 

3692 

160 

1511,  1556 

670 

3712 

3859 

218 

3579 

321 

1981 

671 

3670 

,  3811 

219 

2513 

329 

1490,  1715 

672 

3772 

220 

4843 

332 

1580 

826 

3373 

•221 

1199 

834 

17  23 

832 

3641 

223 
224 

2241 
1525 

335 
336 

l.-jOO 
1706 

30  Ind  Gas— 

545 

1661 

813 

1731 

133 

3402 

550 

2118 

618 

3230 

135 

3588 

551 

3693 

522 

1817 

136 

4140 

552 

3730 

624 

3805 

141 

3742 

553 

3790 

527 

1466 

163 

4189 

554 

3434 

641 

3706 

164 

3620 

558 

1771 

643 

1786 

165 

2054 

559 

4476 

645 

3681 

434 

3622 

560 

8469 

646 

2340 

485 

3665 

667 

3870 

648 

1487 

438 

3697 

664 

2563 

649 

1633 

439 

3379 

670 

1551 

651 

8911 

441 

3885 

754 

1496 

652 

1704 

443 

3227 

763 

1716 

t656 

3133 

444 

3669 

764 

2752 

657 

1931 

449 

3677 

766 

1603 

658 

3893 

451 

3402 

767 

1634,  2216 

t659 

1823 

456 

3866 

833 

3420 

662 

3069 

458 

3786 

835 

1465 

663 

1259,  1497 

461 

4036 

837 

2231,  3906 

668 

1821 ' 
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•  Road  27  Ird  Cas  231  for  17  Ird  Cbs  221. 
t  Read  28  Ind  Caa  669  for  28  Ind  Oas  569. 


t  Rrad  28  Ind  Cbs  666  for  38  Ind  Cas  127- 
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300 

132 

231 

2928 

229 

4129 

302 

838,  4279 

232 

2063 

233 

2796 

203 

2037 

234  (F  B) 

4153 

234 

4272 

306 

2802 

240 

2657 

237 

2866 

310 

925 

253 

2019 

239 

838 

311 

2486 

254 

1362 

242 

2286 

314 

2260 

264 

3363 

244 

1228 

316 

2575,  3883 

265 

2351 

247 

353,  4279 

317 

1225 

278 

3862 

253 

4913 

319 

2ii34 

279 

3106 

265 

1748 

--320 

3672 

280 

2942 

270 

141 

322 

270 

283 

841,  2580 

271    909, 
275 

3431.  3725,  3739 
4710 

8L  BR— 

4LBR— 

276 

2285 

1 

337 

5 

4115 

277 

4423,  4667 

2 

2264 

8 

683 

282 

3107 

3 

1991 

10 

244 

294 

2927 

20 

2210 

11 

239 

300 

1680 

21 

697 

12 

398,  4399 

306 

3402 

30 

474,  1464,  2265 

13 

4128 

311  (F  B) 

923,  3710 

32 

1123 

14 

4129 

314 

316 

33  (F  B) 

131 

24 

3864 

315  (F  B) 

1064 

43 

1521 

25 

2976 

337 

2018,  4119 

" 

Read  2  L  B  R  146  for  9  B  L  R  146. 


TABLE  OP  0A8E8  DIGESTED  IN  THESE  VOLUMES  (VOL.  &  PAGE).         a91 


Vol.  &  page 
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4LBR— 

338 

339 

340  (F  B) 

350 

353 

354 

359 

382 

367 

8LBR- 

4 

12 

i7 

20 

21 

22 

34  (F  B) 

49 

50 

52  (F  B) 

56  (F  B) 

57 

72 

79 

80 

83 
100 
139 
130 
131 
149 
160 
207 
221  (F  B) 

6L  B  R- 

4 

22 

36 

88 

41 

46 

48 

49 

60 

67 

62 

89 
100 
127 
129 
160 
172 

7LBR- 

1 
18 


ng8-(C<d.) 

Lower  BaFraaRaliogs 

-(Ctd.). 

I.L  R,  Mad.  Serles-(CW.). 

Column  of 

Vol.  &  paf;e 

Co 

umo  ol 

Vol. 

&  page 

Column  of 

Digest. 

Of  the  Report 

Digest, 

of  the 

Report. 

Digest. 

7  L  B  R— 

3M- 

4667 

16 

3808 

17 

(FB) 

4096 

4151 

26 

3795 

33 

2309 

3176 

33 

2607 

49 

2060,  2611 

432 

35 

132 

112 

2949,  4574 

432 

53 

421 

1  129 

721.' 4639 

2033 

62 

2008 

■  178 

2276 

699 

63 

493 

238 

4369 

2628 

68 

1816 

254 

2162 

2305 

72 

435 

261 

4715 

75 

3561 

271 

2652 

75 

2121 

351 

4583 

-  2618 

82 

122 

354 

1542,  3310 

680 

1   84 

1915 

,  400 

-  -  4294 

1673 

4667 

'  116 

140 

2178 
1924 

SM- 

3617 

143 

3844 

121 

2453 

185 

251 

2063 

1  130 

4843 

4447 

•270 

2172 

144 

3516 

4134 

272 

1823 

227 

76,  4861 

1138 

319 

3350 

228 

4701 

451 

229 

3636 

320 

I.LR.  Madras  Series 

230 

3146 

1665 

231 

715 

4,372 

i  M  - 

233 

1978 

3713 

54 

4558 

'■    234 

125 

2305 

•   55 

171 

235 

7iO 

354 

56 

186 

240 

713.  715 

3733 

163 

1208 

241 

3523 

)iOM 

164 

3762 

243 

2277 

332 

171 

2980 

325 

3593 

1206 

173 

3022 

327 

3125 

1046.  1921 

174 

721 

329 

1169.  1783 

2375.  4842 

3672 

191 

1189 

335 

70  i 

333 

223 

275 

335.  1 

Note  (F  B) 

702 

1676 

224 

262  (F  B) 

2301 

.3217 

t398 

28.  .34 

.  719.  2504. 
3499.  4633 

266 

14  21 

3607 

6M- 

2656 
4822 
1739 
.3842 
3796 
3821 
3604 
2153 

277  (F  B) 

278 

280 

289 

304 

305 

309 

394 

4499 
4095 

120 
1978 

873 
9162 

298 
43,49 

11 
20 
92 
23 
26 
28 
33 
131 

391, 

836 

29:]  1 

2495 

2991,  2991 

340 

44  SS 

2600.  2965 

714 

3598 

2M- 

137 

713 

1437 

5 

220 

1225 

157 

4600 

3809 

30     277. 

294.  2285, 

3871 

158 

119^ 

133 

38 

4147 

4175 

169 

333 

3401 

122 

2298 

160 

nP8 

2173 

137 

21 

199 

3501 

1794 

140 

3306. 

4788 

200,  Note 

3601 

3380 

161 

275 

230 

.SIOl 

2196  ' 
I 

169 

1469. 

2078 

1 

26S 
269 
304 

3101 

7U8 

1547 

1947 

4 

921. 

2774  1 

.376 

140 

8399 

6 

1189, 

8190 

377 

718 

Road  7  L  B  R  270  for  7  B  L  R  970. 
Read  4  M  393  foe  1  M.  393. 
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of  the  Report. 
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Digest. 

8M- 

7M— 

9H— 

378 

1181 

224 

4316 

284 

998 

380 

4440 

274  (F  B) 

1630 

356 

4751 

381 

1121 

276 

3633 

369 

3210 

382 

2277 

277 

3759. 4600 

373 

727 

390 

4707 

287 

1208 

374 

239, 1119 

401 

3223 

289 

2709 

377 

1979 

292 

2683 

387 

217 

6  li- 

301 

2805 

429 

740 

as 

2375 

314 

4332 

431 

703 

29 

4273 

345 

230 

439 

4288 

32 

4634,  4751 

347 

291 

448 

873,  2205 

37 

60  (F  B) 

723 
335 

354 
356 

134 
1168 

10  Il- 

63 77.  938 

1783.  1967.  2186 

432 

713 

ls 

3168 

69 

936 

436 

83,  1424 

21 

127 

100 

723 

464 

2788 

26 

4126 

146 

4300 

460 

1696,  2454 

28  (F  B) 

3037,  3068 

176 

284 

537 

360 

108 

4620 

199 

703 

657 

2019,  4699 

121 

718 

201 

370 

560 

4306 

126 

3657 

203,  FB) 

2314.  2847.  3101, 

563 

1115 

131 

337 

3304,  3974 

579 

1266 

164 

286 

245 

4213 

590 

3313 

165 

4499 

247 
249 

4098 
1303 

8M- 

166, 
186 

Note 

4499 
4699 

252 

373.  2722 

5 

3713 

216 

744 

280 

3313 

11  (F  B) 

364,  365 

218 

959 

283 

3147 

18 

2078 

232 

4320 

286 

1125 

24 

4609,  4634 

255 

3353 

287 

725 

70 

3171 

295 

68,  1248 

316 

1116 

140 

1357,  2991 

353 

2892 

336 

221.  4633 

202 

342 

11  M 

371 

3154 

294 

142 

372 

1088 

296 

2789 

3 

285 

373 

4647 

327 

722 

98 

4110 

374 

3911 

336 

2088. 

2787,  2790,  2844 

137 

720 

881 

1359.  2341,  3929 

342 

726 

139 

732 

396 

2008,  4665 

350 

717 

142 

1115 

426 

2323 

365 

4620 

145 

1362,  3808 

379 

123 

199 

3171 

7M- 

421 

3643 

238 

736 

17 

4044 

428 

717 

250 

752 

18 

4044 

429 

724,  725 

253 

734,  4632 

86 

2339 

9M- 

257 

2865 

49 

1615 

323 

397,  2454 

68 

725 

9 

2616,  3909 

329 

365 

65 

720 

36 

1893 

332 

144 

70 

333 

38 

722 

339 

4116 

71 

363 

42 

4797 

343 

740 

74 

721 

61 

1011,  3945 

359 

243 

100 

121 

83 

1902,  1904 

375 

4096,  4241 

103 

1270 

97 

715 

411 

2776 

131 

119 

101 

3592 

441 

2496 

161 

713 

102 

238.  1115 

443 

1144 

163 

726 

138  (F  B) 

368 

472 

752 

176  (F  B) 

362 

141 

712 

477 

2350 

186 

715 

167 

710 

480 

2496 

187 

3166 

201 

3288 

500 

288 

189 

197  (F  B) 

4277 
718 

224 
268 

72 

, 1235,  2621,  2624 
296,  2040 

12  M- 

213 

866 

282 

1 

1167, 1758 

35 

2375 
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Digest. 
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of  the  Report, 

Digest, 

12  M- 

14  M- 

18  M- 

36 

4527 

363 

2112, 

4191 

41 

2395 

39 

391 

364 

3428 

46 

760 

47 

4342 

379 

2356 

48 

753 

49 

1364 

398 

3159 

51 

2396 

54 

3224 

399 

2230 

189 

254 

56 

2302,  3701 

400 

3603 

228 

442 

88 

2419 

484 

3369 

230 

260 

92 

1422 

394 

947 

94 

279,  3100 

18  M- 

401 

2497 

114 
123 

1053,  2762 
1249 

36 
39 
41 
63 
75 
83 
91 
93 
94 

1747, 

2159 

2801 

3762 

966 

3760 

2254 

746 

3544 

2230 

4044 

1303 

709 

870 

287 

729 

402 

487 

3309 
4232 

148 
151 
153 
196 
201 
203 
226 
231 

3404, 3892 

1053 

1207 

1038 

286 

728 

728 

360,  361,  362 

1844, 

490 
19  M— 

3 
14 
18 
83 

31, 

760 

2898,  4027 

80 

1555 

736,  953 

247 
•273 

733 
2893,  2923,  3764 

127 
131 
132 
137 
138 
166 

209 
238 

758,  3975 
243 

297 
338 
352 

718,  3507 

727 

1136 

240 
241 
263 

2254 

2277 

740 

2948,  3078 

450 

755 

269 

1991 

451 
459 
473 
475 

3521 

2886 

343 

3286,  3557 

214 
221 
224 
323 
352 

889 

2341 
854] 
4256 
3762 
1702 

273 
310 
349 
354 
356 

260,  26i. 

762 

753 

870 

2299 

13  M- 

414 

299 

2349 

375   270. 

1900. 

2227,  4757. 

17 
18 
21 
24 
27 
131 

3164 
1445 

732 

1303 

2763,  3838 

738 

16  M— 

105 

266 

461 

464 

4637 

3147 

3314,  3564 

230 

741,  746 

482 

1249 

234 
235 
308 

3172 
2349 
3102 

483   825, 

2600. 

3253,  3371. 
3930.  4489 

142 

708,  949 

347 

144 

20  M— 

144 

4252 

364 

712 

148 

4213 

410 

949 

1 

750 

191 

301 

421 

264, 

2710 

3 

3172 

343 

4069 

423 

229 

8 

4294 

351 

121 

443 

216 

12 

262 

353 

272,  273 

461 

4342 

16 

749 

4^3 
426 

2978 
2512 

463 
468 

1296 
4306 

31 
79 

1296 
2686 

518 

740 

87 

870 

14  H- 

17  11- 

88 
169 

33 
80,  2621 

36 

4797 

37 

706 

839 

4278 

fl21 

272 

103 

2497 

383 

1380 

126 

8463.  4015 

105 

4262 

386 

439 

140 

734 

118 

426 

387 

1157 

3131.  3949 

223 

724,  758 

260 

1381 

2167 

388 

1156 

229 

195 

278 

705 

433 

3'J97 

247 

727 

391 

261 

444 

4474 

256 

162 

397 

426 

446 

2269 

834 

2787,  4584 

401 

4702 

467 

126 

342 

260,  261,  3206 

402 

9236 

470 

2167 

K«ad  12  M  273  foe  13  il  878, 


t  Read  U  M  121  for  14  M  91. 
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21  M— 

63 

74  (F  B) 

78 

83 
111 
124 
237 
246 
249 
293 
298 
360 
428 
430 
641 

22  M— 

1 

15 

47 
148 
151 
153 
212 
238 

247,  Note 
455 
459 
488 
491 

23  H- 


15 
151 
155 
159 
164 
203 
205 
210 
213 

220,  Foot  Note 
223 
225 
540 
544 

544,  Foot  Note 
•626 
632 
636 

24  M— 


Column  of 
Digest, 


756 

1136 

3538 

1041.  1249,  1448 

870 

4152 

1125 

746,  949 

4784 

743 

749,  751,  3411 

333 

748 

281 

1896 


2645 
1929 
3133 
1088 
1364 

232 

237,  3655 

3374 

3172 

742 
1888 

424 
1266,  2629 


I.L.R.  Mad.  SerleB—iCtd.). 


Vol  &  page 
of  the  Beport. 


Column  of 
Digest. 


1654 

1265,  1897 

366 

3767 

735 

119.  120 

4584 

4319 

748 

755 

2727 

4584 

4097,  4294 

2706 

2713 

1181 

1894,  2-237 

1785 


13 
17 
45 
70 
81 
121 
124 


471,  473,  4466 
380 
1646 
4293 
4707 
4296 
4777 


24  M- 

136 
161 
195 
238 
262 
271 
284 
305 
317 
318 
819 
321 
337 
414 
417 
454 
523 

644 
660 

662 
675 

25  H— 


I.L.R.  Mad.  Series— (Ctd.). 


1785, 1789 
939 
739 

2255 
1543,  1556 

4098 

3023 
232 

4739 
247 
285 

1938 

4341 

1904 
765 

4008 
10,  13,  884,  1902,  3424, 

3425 

738 

132 

1 

3102 


16 

736 

61 

2898,  2924 

143 

1252,  2657 

457 

785,  2297,  4615,  4632 

525 

479 

534 

2002 

546 

1758 

624 

8467 

627 

739 

659 

4301 

667 

1116 

671 

4311 

726 

3838, 3929 

729 

3849 

26  M— 

1 

38 

41 

43 

49 

55 

56 

98 

116 

124 

125 

127 

130 

137 

139 

188 

189 

190 

191 


38,  868 
1241 
2799 
2356 
4126 
3934 
1722 
2120 
4267 
753 
2925 

1122,  1862,  2010 

2229 

4256 

1088,  4242 

1605,2467.4751 
4340 
4324 
2669 


Vol.  &  page 
of  the  Report. 

26  H— 

193 

243 

243,  Note 

249 

394 

410 

419 

421 

448 

454 

463 

464 

465 

467 

469 

470 

471 

475 

477 

478 

480 

481 

554 

592 

596 

598 

607 

640 

27  M— 


Column  of 
Digest. 


4246 

1836 

2287,  8788, 4715 

4014 

4753 

1611 

3549 

233 

376 

2926,  3021 

3029,  3914 

2352 

173 

1023 

1452 

729 

1506,  1552 

747 

1099 

2048 

4252 

3849 

34  89 

2904,  2986,  4318 

1400,  4585 

1895 

391,  392 

2234,  2681,  3524 


1032, 


4304, 


IB 

52 

54 

59 

61 
124 
127 
129 
223 
237 
238 
271 
510 
525 
531 
547 
551 

28  M  -  ■ 

13 

17 

37 

90  (F  B) 
255 
304 
308 
310 
565 


3154 

2278 

1796,  4307,  4318 

1116 

1754 

4330 

2687,  2940 

3596 

4329,  4617,  4804 

2962 

2330,  2665 

36,  2637 

853,  4416 

1519 

3353 

738 

470-2 


469 

761 

137,  138 

2775 

1768 

2974,  4693 

3938 

86.  1886 

1623,  3527 


*  Read  23  M  626  for  23  M  625. 
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29  M— 

SIM— 

35  M— 

89 

3938 

127 

2961 

243 

2054 

91 

1927 

131 

1884 

247 

3443 

97 

1617,  2454 

133 

•2.377 

397 

2587 

100 

2152 

140 

2141 

596 

343 

122 
126 

4334 
1768 

181 
185 

787,  4049 
3173 

36  M— 

149 

4340 

271 

3619 

38 

1022 

185 

744 

272 

3338 

72 

991 

187 

1130 

276 

2930 

96 

1487 

188 

2048 

277 

3031 

188 

1708 

190 

4455 

280 

3283 

159 

4352 

192 

707 

315 

1419 

216 

3917 

236 

2042 

318 

2454 

275 

1602 

237 

2454 

408 

406,  766,  4626 

308 

2023 

331 

2141 

416 

2455 

315 

1467 

372 

1866 

506 

:i689 

321 

1782 

373 

1620 

510 

2842 

t387 

1664 

375 

2206 

515 

4389 

392 

3888 

517 

1391.  3323 

543 

1869,  2376 

453 

3403 

558 

2913,  4626 

547 

883 

457 

3071 

561 

2433 

548 

2267 

470 

1981 

567 

2262 

471 

1706 

569 

1808, 

2926,  3894 

32  M— 

473 
474 

3772 
2185 

30  H— 

3 

1158.  3426 

497 

763 

44 

48   1453 

3479 

1032,  1921 
4457,  4661 

47 
49 
90 

1953 

2149 

2702,  2764 

501 

585 

3687 
1920 

94 

2235.  2898 

173 

3337 

37  M— 

103 

4557 

179 

2317 

47 

3849 

134 

4001 

214 

2791 

107 

1715 

136 

1394,  2991 

213 

1983 

no 

2345 

179 

3737 

220 

2848 

112 

1441 

182 

4458 

255 

4293 

119 

2027 

220 

742 

258 

2691 

125 

1523 

221 

745 

303 

447,  1395 

153 

1458 

222 

2348 

338 

3455 

236 

3795 

224 

1096,  1795 

384 

3454 

238 

3056 

226 

2832 

280 

732 

228 

1684 

83  M— 

317 

2156 

233 

4748 

46 
82 
83 

1037 

764 

739,  758 

564 

1711 

282 

3277 

565 

2174,  4034 

311 

328 

414 
995 

3068,  4252 
2905,  2941 
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4865 

253  (F  B) 

383 

,3045 

104 

1688,  2398 

75 

1914 

259 

1627 

114 

4026 

79 

1762 

261 

2177 

116 

1037 

86 

4213 

262 

2278 

117 

3781,  3937.  4565 

92 

1544,  1546 

266 

2763 

118 

3738 

93 

3518 

300 

3941 

119 

4716 

95 

1772 

308 

4389 

124 

3879 

96 

1648 

309 

828 

160 

1544,  2672.  3985 

97 

1644 

324 

1036 

198  (Cr) 

3520 

100 

2317 

3278(F  B) 

4152 

203 

3967 

103 

2436 

346 

4302 

205 

4278 

134 

1035 

376 

4302 

222 

2223,  3864.  4739 

141 
162 

1347 
353 

7MLT- 

244 
246 

2510 
1484.  3853,  4363 

164 

1953 

33 

3163 

286 

1839,  2905,  3615 

184 

1869,  2376 

69 

478 

289 

1572,  2411 

204 

431 

77 

1798 

291 

1459,  4458 

207 

2299,  4916 

79 

2059 

296 

331 

216 

1898 

80 

764 

297 

1733,  4759 

217 

1555.  2549,  2605 

81 

2083 

300   2179,  2825,  2863,  4349 

218 

1983 

90 

1455 

305 

764 

223 

883 

104 

1453, 1457 

313 

884,  2055 

225 

1789 

121 

76i 

1,  1944 

314 

1592.  2437 

233  (F  B) 

2848 

127 

1816 

,  2933 

326 

3486 

I 
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Madras  Law  Times— (C^.)- 

Madras  Law 

Times- (C<d.). 

Vol.  &  page 

Column  of 

Vol.  &  page 

Column  of 

Vol.  cS:  page 

Column  of 

of  the  Report. 

Digest. 

of  the  Report, 

Digest^ 

of  the  Report. 

Digest. 

8  M  L  T- 

10  M  L  T~ 

12  M  L  T— 

347 

1503,  4367 

22 

1895 

350 

4148 

352       2267 

2827,  4620 

23 

2926 

351 

1747 

367 

1877 

47 

2150 

376 

3571 

372 

1025 

66 

2054 

439 

1602 

373 

765, 3606 

82 

1734,  2527 

601 

821 

875  (F  B) 

3048 

84 

1883 

615 

3056 

380 

841,  1846 

96 

3406 

664 

3631 

385 

3851 

108 

3901 

416 

1445 

115 

3471,  4564 

13  M  L  T— 

418 

884,  2070 

117 

1705 

428 

884,  2069 

118 

3868 

116 

1782 

431 

741 

120 

1628 

131 

3766 

447 

2409 

191 

1857 

144 

3073 

451 

1450 

192 

3867 

224 

1621 

462 

3675 

209 

1292 

360 

2023 

9MLT- 

237 
278 

3779 
1708 

867 

991 

17  (Sup.  B.) 

400,  1801 

333 

1489,  2142 

14  M  L  T— 

20 

3820 

383 

3849 

42 

3565 

389 

2145 

12 

4880 

71 

4571 

501 

2810,  3771 

195 

1598 

81 

145 

502 

3068 

200 

1782 

91 

1586,  2465 

506 

3071 

228 

2177 

93 

932,  1850 

517 

3817 

224 

2174,  4034 

•97 

1741,  4227 

518 

2224 

235 

1458 

103 

36S2,  3735 

550 

1854 

263 

3687 

187 

3496 

563 

1664 

317 

1998 

162 

2220,  4741 

573 

1574,  1774,  4802 

328 

1523 

167 

3481,  3492 

421 

3070 

168 

3741 

11  M  L  T— 

481 

2216 

300 

874 

442 

3228 

203 

2183 

1  Sup 

8443 

443 

464 

-  209       1616, 

2406,  4827 

20 

3795 

453 

2602 

316 

730 

21 

3888 

512 

2145,  2671, 4886 

219 

751 

23 

3772 

632 

1780 

271 

1466 

24 

1958 

288 

3863 

32 

1460 

18  M  L  T— 

291 

3784 

93 

4352 

803 

1868 

127 

3668 

84 

874 

816 

3692 

186 

4642 

124 

8390 

818 

1259  i 

191 

2146 

230 

1618 

821 

3971 

213 

4490 

403 

1737 

833 

1681,  2035  j 

214 

2483 

838 

837 

251 

8411 

16  M  L  T— 

824 

1598 

263 

31b6 

836 

3575 

367 

1743 

88 

2038 

883 

8820 

391 

1716 

68 

1664 

884 

2672 

404 

2266 

79 

8923 

846 

4769 

405 

720 

128 

766 

862 

3474 

407 

2582,  3959,  4897 

886 

183 

406 

2070,  3751 

416 

3917 

248 

1684 

414 

1391 

431 

2846 

886 

1870 

444 

1301 

803 

127,  1985,  1986 

466 

703 

12  M  L  T— 

486 

1863 

476 

360 

487 

1616 

480 

3670 

1 

8687 

489 

749 

603 

1574 

170 

8106 

606 

3609 

608 

2631 

203 

3486 

686 

1071 

610 

8687 

335 

8000 

686 

766 

*  Read  9  M  L  T  97  for  9  M  L  J  79. 
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Vol.  &  page 

Column  of 

Vol, 

&  page 
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Digest, 
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Digest. 

of  the  Report. 

Digest. 

17  M  L  T— 

1910  M  WN- 

1911,  2  MWN- 

15 

1711 

852 

4571 

349 

3858 

142 

1634 

854 

145 

356 

1774,  4802 

164 

1862 

373 

3258 

214 

3230 

1911, 

IM  WN- 

375 

3258 

225 
242 
268 

1580 
1822 
2121 

t36 

44 

78 

97 

100 

106 

:i25 

130 

136 

2179,  2825 

2853,  4349 

1616,  2406 

751 

2672 

1741, 4227 

2183,  4827 

3820 

3474 

837 

379 
413 

431 

3717 
3849 
2145 

330 

3069 

467 

1824 

391 
392 
3S8 
446 
457 

3559 
1613 
2080 
1743 
2038 

472 

478 

479       2810 

526 

536 

566 

3683 

3068,  3771 

1705 

1821 

18  M  L  T— 

138 
149 

3971 
1868 

558 
576 

1854 
3071 

25 

1666 

190 

4769 

588 

4135 

103 

3697 

199 

3692 

310 

4100 

231 

1391 

1912  M  W  N— 

235 

1466 

3 

1664 

Madras  Weekly 

Notes. 

271 
275 

350 
3670 

16 

35 

1981 
3795 

1910  M  W  M- 

327 
355 

1883 
1484 

42 

47 

3772 
1460 

5 

1944 

359 

3048 

49 

1001 

52 

3787 

361 

351 

50 

4543 

77 

3681 

369 

3736 

69 

1812 

143 

4654 

370 

2201 

84 

765 

155 

2528 

§452 

4817 

85 

3895 

163 

3047 

97 

2830 

187 

3208 

i911,2M  WN- 

100 

2326 

228 

1509 

6 

3256 

119 

3771 

262 

3751 

8 

3406 

125 

4352 

397 

3935 

9 

2150 

136 

3668 

400 

2398 

14 

3256 

169 

2185 

435 

3937 

44 

3610 

193 

3673 

459 

1733 

,  4759 

50 

2224 

207 

3443 

474 

2055 

64 

3645 

362 

4642 

510 

1065 

71 

3868 

378 

4769 

517 

1846 

74 

1628,  2181 

395 

3865 

522 

3486 

97 

3471,  4564 

396 

4490 

540 

1839 

98 

2142 

400 

2146 

567 

2267 

2827 

106 

2054 

404 

3411 

568 

4620 

138 

934 

405 

2483 

583 

764 

141 

3857 

455 

3888 

592 

3615 

159 

874 

473 

3916 

616 

3565 

170 

3427 

476 

3917 

727 

3735 

172 

1705 

499  (P  B) 

1743 

735 

2220 

4741 

188 

3474 

528 

720 

740 

741 

11189 

29!^6 

529 

3825 

754 

1259 

191 

2995 

536 

1715 

776 

3496 

192 

1876 

538 

3746 

811 

2437 

196 

3017 

539 

767 

818 

1445 

197 

2578 

540 

1586 

•819 

2070 

199 

1681 

545 

1814,  3893 

821 

1592 

259 

1708 

649 

2587 

829 

2069 

311 

2226 

725 

3435 

•  Read  1910  M  W  N  819  for  1910  M  W  N  419,  t  Read  1911,  1  M  W  N  36  for  1191.  1 

MWN36.  :  Road  1911,  1  M  WN  125  for  1911  M  WN  125.  §  Read  1911,  1  M  W  N 

452  for  1911,  M  W  N  452.  1|  Rtad  1911,  2  M  W  N  189  for  2  M  W  N  189. 
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1107 
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•1111 
1121 
1125 
1129 
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1206 
1243 
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2105 
2537 
2000 
3935 
4148 

991 
3056 
3571 
3368 
2052 
1655 
1880 
3597 

732 
1602 
2142 
1782 


74 
77 
145 
179 
556 
638 
695 
696 
715 
728 
769 
771 
806 
851 
862 
928 
997 
1000 
1002 

1003 


3073 

942 

3257 

3852 

3689 

2382 

2174,  4034 

3825 

1523 

1782 

1458 

1598 

3687 

2215 

1998 

464 

2177 

493 

2145,  2671,  4880, 

4886 

1544 


1914  H  WN- 
11 

46 

106 

124 
tl68 

169 

273 

324 

347 

851 

362 

863 

382 

394 
.  396 

483 

484 


874 
3382 
3773 

429 
3772 
1543 
1851 
1667 
1741 
2343 
1652,  3780 
44 
1622 
1618 

767 
3778 
1640 
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Vol,  &  page 
of  the  Report, 

1914  M  W  N- 

498 
500 
506 
646 
651 
718 
776 
778 
790 
791 
793 
795 
798 
804 
821 
867 
894 

1915  M  W  N— 
34 

140 
177 
181 
224 
229 
233 
240 
241 
253 
263 
267 
272 
275 
278 
365 
411 
413 
418 
540 
543 
544 
554 
621 


Moore's  Indian  Appeals. 


Golamn  of     Vol.  &  page 
Digest,      of  the  Report, 


Column  of 
Digest. 


IMI  A— 


3617 

4489 
3923 
1985,  1986 
123 
3255 
2183 
2069 
1684 
3808 
1711 
1570 
1554 
1424 
2634 
1397 
3809 

3566 
1711 
2135 
1862 
1456 
8230 
1786 
1532 
1822 
2133 
3469 
1580 
3601 
2287 
3879 
2080 
2038 
1963 
1666 
4189 
3620 
3379 
3973 
3697 


Marshall's  Reports. 


Marsh— 

7 
21 

43 

72 
214 
231 
248 
259 
270 
808 
407 
637 


4205 
1306 
4119 
2738 
4206 
4205 
4204 
111,  2758 
2777 
2760 
4247 
4206 


67 

4627 

2MI  A- 

293 

2967 

3MI  A— 

468 
488 

876 

4025 
4678 

4MI  A- 

246 

2758 

5M1  A— 

413 

2467 

7MI  A— 

72 
283 

2989 
2397 

9  M  I  A- 

168 

874 

4025 

11  M  I  A- 

223 
551 

2759 
411 

13  M  I  A— 

343 

876 

14  M  I  A- 

267 

3040 

Moore's 

Privy  Council. 

1  Moo  P  C- 

. 

272 

4025 

8  Moo  P  C- 

28 
S  Moo  P  C- 

967 

276 
296 

876 

4025 
4678 

Morton's  Reports. 


396 


2967 


Nagpur  Law  Reports. 

1  NLR- 

18 

52 

81 

89 
116 
133 
134 
137 
189 


1772 
S036 

462 
3716 

398 
8614 
3669 
4563 
3404 


•  Rotid  1912  M  W  N  1111  for  1912  M  W  N  111. 
i  Read  1914  M  W  N  108  for  M  W  N  8G8. 
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119 
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1 
50 
61 
53 
67 
90 
177 

4NL  fi- 
le 
71 

78 

81 

95 
134 
186 
140 
146 
163 
177 
180 

8N  LR- 

4 

17 

19 

59 

65 

69 

76 

94 
113 
125 
134 
151 

8N  LR— 

114 
168 
180 

7  NLR— 

53 

65 

93 

97 
101 
109 
180 
185 
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Digest. 


23,  480 
1959 


Nag.  Law  Reports— (CW.). 


2687 
2903 
2081 


2750 

4?,49 

3323,  4373 

333 

950,  4567 

3647 

3419,  4015 


2264 

2933,  4649 

338,  4625 

1766 

662 

701 
3533 
4261 

346 
1799 
3930 

465 


4188 
4703 
3152 
4127 
2927 
2280 
2001 
4418 
1683 
1435 
3338 
440 


953 

209 

1610 


8498 
891,  2137 
2500 
2'i!32 
3514 
880 
3400 
3397 


Vol.  &  page 
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8NLR- 

1 
20 

57 
65 

84 

9NLR- 

26 

42 

65 

68 

81 

88 
164 
184 

ION  LR- 

8 

15 

19 

38 

177 

UN  LR- 

36 
59 
76 

98 


Column  of 
Digeat. 


4768 
1520 
1744 
1878 
2052 

2029 
2058 
1692 

202 
2259 
2267 

214 
2150 


1865 
2219 
2546 
3410 
1390 


1731 
1947 
3199 
1523 


N.W.P.H.C.  Reports— (C<d.). 


N  W  P  H  C  Reports. 


IN  WP- 

71 
197 
253 
293 
293 
302 
303 
304 
806 
307 
310 

2N  W  P— 

5 

11 
21 

49 

57 

58 

82 

38 

97 
IOC 
112 
113 

117  (F  B) 
128 
132 
148 
187 


3190 
1551 
94 
4207 
4641 
2035 
1296 
4429 
3095 
1976 
2537,  3198 

162 

2764 

1698 

4859 

151 

1131, 4204 

2280 

3189 

2506 

2507.  4854 

3074 

224.  225,  4060 

30G0 

8525 

3123,  4234,  4314 

3494,  4836 

3827 


1340, 


Vol.  &  page 
of  the  Beporti 

2N  WP- 

188 
189 
203 
234 
285 
286 
287 
289 
295 
298 
312 
336 
349 
393 
40  L 
406 
430 
431 
435 
441 
446 
447 
452 
453 
454 
455 
461 
468 
473 
475 
476 
479 
3N  WP— 


i 
2 

16 

17 

27 

30 

70 

90 

96 

126 

128 

133 

134 

146 

150 

166 

171 

174 

194 

200 

212 

261 

271 

272 

273 

275 

314 

316 


Column  of 
Digest, 


167 
4428 
2990 

1177,  1184 
2087 
3020 
4304 
206 
4376 
3272,  3819,  4042 
3828 
2516 
3314 
4836 

3128,4411 

4377 

1131 

4441 

2352 

29, 4155 

99 

1111 

3285 

226 

3165 

4377 

4424 

2508,  4734 

2344,  3045 

1361 

207,  208 

4576 

197 

32,  4377 

1050 

1050 

1085,  3123 

1362 

3165 

4576 

4424,  4430 

4501.  4752 

160 

2704 

197.  198 

3024,  4599 

1331 

257,  2707 

297,  2398,  2413 

4207 

3524 

241,  856 

2545 

1165 

995,  4845,  4652 

1165 

4140 

1644 

998,  1002,  2707 

20 
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4 
6 
8 

16 

23  86, 

42 

46 

50 

62 

86 

88 

94 

97 
117 
123 
128 
133 
154 

8N  WP— 

38 
44 
49 
80 
86 
110 
120 
130 
133 
168 
177 
186 
187 
188 
189 
208 
213 
217 
219 
235 
237 
240 

6N  WP— 

16 

26 

89 

56 

86 
104 
124 
177 
205 
254 
270 


N.W.P.H.C,  Reports— (CZd.). 


Columa  of 
Digest. 


1150 
2680 
1005 
1166 


236 

2680,  2721,  4576 

4470 

73,  74,  1276 

1166,  1868,  2373 

3188 

921 

4576 

1331 

3976 

1156 

1129 

3500 

4377 

3165 

3165,  3197 

925 

4420 
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6N  WP- 


284 
293 
301 
802 
307 
357 
366 

7N  WP 

35 
121 
131 
132 
134 
137 
196 
ii09 
211 
230 
237 
249 
283 
295 
302 
328 
371 
375 


Oadh  Cases— (C<d.). 


3703 
3246 
13161 
4437,  4439 

1244  1  0  C— 


4850 
3025 
3781 
1184 
3863 
867 
2184 

297 

4005 

84,  1955 

3095 

17,  2723,  3609 

1000,  1002,  1831,  3575 

865,  2036 

4779 

4064 

2373 

164 

4377 

4438 

3758 

29,  1433,  3500 

4420 

932 

4452 

Oudh  Cases. 


Vol.  &  page 
of  the  Report. 

3  0C- 

1 

37 

46 

55 
164 
203 
232 
240 
243 
246 
316 
321 

6  0C- 

1 
73 
153 
192 
199 
'i04 


Column  of 
Digest. 


1600 

204,  2514,  4353 

1726 

392 

1698,  1733 
2826 
2770 
4314 
1492 

2566,  2605 
2082 
1283 


63, 


914  1 
4641 ' 
2839,  3247,  4481 
3024 
1094 
4676 
3583 

262 
2721 
3024 
4207 
1272 
1257 
1402 
2304 
3145 

252 


8809 
8239 
2480 
2767 
33S0 
1548,  8196 
1751 
2268,  2856,  1026 
8166 
4663 
4860 


1 

4 

13 
84 
85 

2  0C- 

65 

99 
307 
363 

8  0C- 

72 

80 
191 
245 
347 
263 
314 
842 

4  0C- 

69 
96 
119 
1'27 
108 
229 
376 


3789 
3756 
1254 
3793 
1903 

3868 

308 

1612 

2092 


63,  2513 
2650 
1939  1 
19411 
2217  I 
2318,  2817  ! 
11901 
3910 


2697 
2084 
2079 
1687 
36.  480 
374 
1664 


216 
236 
262 

7  0C— 

51 

68 

82 
113 
163 
191 
208 
334 
338 

8  0C— 

55 

91 
123 
245 
249 
313 
395,  B 
418,  B 

9  0C- 

29 

49,  B 

69 
357 
381 

10  oc- 

89 
112 
132 
166 
168 
196 
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2997 
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58 
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1277 
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3236 
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418 
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551 
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64 
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198 
235 
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289 
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1119 

83 

4135 

268 
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15 

2899 
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1310 

321 

3397 

16 
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85 
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351 
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18 

4391 

86 
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386 
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87 

2310 
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21 

45,  4556 

89 

1135 

19 

3365 

22 

2528 

90 

4521 

81 

3520 

23 
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91 

3233 
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1&94 

24 

2528 

92 

4521 

281 

1459 

25 

1326 

93 

4521 

357 

1892 

26 

4535 

94 

2807 

370 

1413 

27 

1119 

95 

176 

371 
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28 

4490 

96 
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29 

174 

97 

1135 
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30 
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18 
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31 

58 

99 

3928 

21 
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923 

100 

4502 

25 
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2812 
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92 
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1279 
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948 
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4521 
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0 
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<  Read  19  P  R  1873,  Cr  for  49  P  R  1873,  Or. 
t  Read  14  P  R  1877,  Cr  for  14  P  R  1887.  Cr. 
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•  Read  32  P  R  1878.  Ct  for  32  P  R  1873.  Cr. 
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•  Road  57  P  R  1887.  Cr  for  57  P  R  1877.  Or,  t  Koad  60  P  R  1887  for  60  P  R  1897. 

\  Road  8  P  R  1889,  Cr  for  8  PR  1869,  Cr  and  read  Alam  Shor  v.  Empress  for  Crown  v.  Khoma. 
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•  Read  18  P  R  1900.  Cr.  for  118  P  R  1900,  Or.  f  At  Col.  1671,  rrnd  1  P  R  1901.  Or.  for 

1  P  R  1900.  Or.  J  Road  60  P  R  1901.  Civ  for  60  P  R  1901.  Cr.  $  Road  112  P  R 

1901.  Civ  for  112  PR  1901,  Or.  Read  60  P  R  1902,  Civ  for  60  P  R  1902.  Cr. 
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929  2016 

930  4847 

932  603,  2308 

933  3736 

934  4664 

935  1038 

936  466 

937  2648,  4071,  4247  I 

938  881,4114 

939  676 

945  3124 
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3636,  4752 
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3706 

965 

4488 

966 

1905,  4052 

967 

2391 

2835,  2847 

968 

3995 

969 

316 

970 

4474 

971 

4518 

972 

805 

973 

604,  4751 

975 

1082 

976 

2009 

977 

1003 

4165,  4176 

978 

464,  831 

979 

619,  3656 

980 

598 

981 

4124 

982 

881,  4792 

987 

646 

1   988 

2388,  4664 

1   989 

4320 

Sutherland's  Weekly 
Reporter. 
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3 

6 
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10 
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13 

14 

16 

16 

18 
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22 

23 

Si 


2409 

8968 

1308 

4483,  4864 

2397,  2866 

4688 

1036,  2398,  3609,  4686 

2319 

2736 

4020 

19.  .3028.  3891.  4216 

17,  3905.  4863.  4854 

2730 

102G.  2731 

4493 

938,  2620,  2834 

4216,  4538 

2779 

864 

9896 
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27 
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55 
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28 
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*57 

505,  2888 

80 

4532,  4547 

105 

519 

59 

4494 

31 

3253,  4533 

1  (Cr) 

4487 

60       1126. 

2319.  4509 

35 

4487 

5 

2780,  3027 

61 

4511 

36 

3266 

7 

5 

63 

32 

37 

1154 

9 

931 

68 

2498 

38 

177,  4854 

13 

2034 

69 

1016 

39 

2319 

29 

4535 

70 

1126,  2888 

31 
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32 

4494 
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33 
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1  (Cr  Oir) 

190. 
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2814.  3252 

4 

4223.  4767 

1  (Or) 

1126 

40 

21 

5 

4063 

2 

1026,  4710 

43 

3587,  4022 

4  WR- 

S 

159 

44 

1092, 

2405,  2408, 

6 

1126 

4589 

86 

1307 

7 

2868,  4537 

48 

2815 
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4006 

4 
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52 
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5 

2674 

15 

155,  2888 

55 

4704 

7 
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17 

810,  1024,  2809 

57 

1126,  1191 

9 

4550 

19 

4775 

58 

4755 

11 

4588 

21 

4055 

60 

1034,  2981 

12       2462 

2463,  3302 

22 

4859 

61 

3027 

15 

4564 

23 

2308 

63 

182. 

4532.  4534 

18 

809 

24 

182 

64 

2463 

20 

175,  4563 

25  . 

1027 

65 

1333 

21 

2815 

27 

4534 

1  (Cr  Cir) 

4138,  4493 

22 

170 

2333,  2361 

33 

2299 
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2316,  3588 

23 

2815,  4470 

34 
13 

191,  3043,  3141 
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33 

3261 

46 

2291 
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37 

4470 

48 

4532 
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50 
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6 
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2 
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8 
9 
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3 

823,  4493 

10 

2319,  2874 
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4 

4861 

13 

4541 

230 

1368,  3232 

7 

4810 

15 

3027 

18 
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9 

89 

16 

4485 
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1015 
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ers   994,  4539. 

19  40,  966, 

2526 

,  2874,  4534 

16  B  C  C  R 

257 

4826 

21 

915,  2558 

1  (Or) 

1126 

2 

10,  11,  89,  996 

29 

2947 

,  4420,  4719 

4 

3091 

6 

1999,  2817,  3371 

32 

1367 

5 

1051 

6 

2536 

33   5oe 

,  607 

,  1310,  2948 

6 

1239 

7 

2536,  4829 

34 

29 

7 

1011,  2312 

9 

996,  2857,  3975 

36 

179.  4823 

8 

33.  499 

10 

3,  86.  995.  1020, 

38 

3325 

11 

58 

1369,  1281,  2774 

40 

3241 

12 

2814,  4589 

3346,  3371 

41 

4021 

13 

1024 

12 

1050,  3088 

44 

1343,  4487 

14 

2414 

13     93,  996,  4601,  4797 

45 

2360 

16 

4484 

14 

4388 

53 

905 

18 

46,48 

I 


•  Read  3  W  R  Cr  57  for  2  W  R  Cr  57. 
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28 

28,  2505 

57 

3247 

28 

2291,  2675 

32 
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29 
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60 
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61 
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31 
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42 

3244 

65 
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32 
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71 
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49 
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36 
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67 
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76 
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38 

4006,  4589 
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77 

809 

40 

29,  1126 

59     55,  916 

2949,  3090 

78 

2778 

41 

1194,  4485 

61 

2380,  4143 

79 

32.  4711 

42 

2889 

66 

2319,  4552 

80 

1339,  3585 

44 

36 

70 

810 

81 

2732 

45 

1172,  2463, 

71 

3600 

82 

4485 

4856 

4859,  4861 

72 

2731 

88 

2905 

47 

4564.  4861 

73 

3246 

85 

4220,  4484 

48 

510,  924 

76 

1135 

87 

4655 

49 

2729,  3432 

77 

2735, 2736 

90 

3141 

51 

1064 

78 

2298 

91 

4830 

52 

3140,  3582 
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2408,  2896 
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68 
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2974 

103 
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104 
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16 

2698 

47 

2758 

109 

4663 

16 

2814 

I  (Cr) 
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3983,  4020 

17 

1025,  3759 

2 

2563,  4185 

1  (Cr  Cir 

1787,  2471 

18 

4197,  4403 

3 

22,  3960 

2 

4811 

20 
21 

1003 
2526 

6 

7 

'2522 

1314 
2643,  4176 
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39 

4182 

8   1006, 

1009, 

1'2S9,  2519 

172 

896 

40 

3305 

10 

854 

239 

2972 

41 

2518,  2778 

11 

1126 

2973,  3136 

268 

3298 

42 

'2311,  3342 

12 

1126 

373 

2465 

44 

1025 

13   2729, 

3141, 

4469.  4637 

386 

1685 

46 

4485 

14 

3261,  4121 

4'26 
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48 

4722 

15 

'j;)l 

490 

997 

49 

4633 

22 

1039,  3687 

3  (P  C) 
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43 
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45 
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47 
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53 
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54 
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55 

1315 

57 

894,  3983 

59 
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60 

1045,  4073 

61 

2761,  3128,  3141 

63 

2408,  4176 

65 

1177,  2699 

66 

3546 

67 

2698,  3090,  3186 

68 

2520 

69 

116 

71 

3266 

74 

4812,  4853 

78 

21.  3258 

79 

2718,  4426 

80 

2745 

81 

2780 

82 

1175 

83 
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4535 
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2549 
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168,  4546 
1339,  4531 
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4511 
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24  4258 
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28  1343 
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31  2734 
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36  3307 
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4346 


•  At  ColB.  4678,  4816,  read  11  W  R  26  for  U  W  R  Cr.  26. 
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97,  188 

14 

1112 

284 

3993.  4152 

158 

2772 

15 

4683 

285 

311 

16 

1190 

1970 

294 
303 

1769 
1731 

Sio 

d  Law  Reporter. 

18 
20 

2437 

4433 
581 

1  S  L  R 

_ 

22 

3910 

Shome  L  R  Or 

23 

4542 

1 

2308 

25 

4147 

1  ShomeL  R  Cr— 

'2 

4401 

27 

2592 

79 

89 

215 

1267, 

1334. 

2598,  2951 

821,  1373 

3153 

3 
4 
5 
6 

4682 
2071 
3333 
1793 

32 
33 
34 
39 

2250 

4746 

1198 

829 

2  Shome  L  R  Cr  — 

8 

614,  4750 

40 

643 

12 

1112 

12 

4193 

14 

4682 

3SLR" 

13 

3493,  4043 

15 

665 

7 

2796 

19 

1228 

16 

631 

11 

981 

26 

2417,  3969 

IS 

349 

13 

666 

31 

2417 

20 

3841 

15 

1753 

63 

3058 

25 

2456 

56 

640 

217 

(FB) 

283,  1543 

27 

641 

58 

3944 

3  Shome  L  R  Or — 

28 

1112 

66 

4151 

30 

4146 

78 

641 

7 

4340 

32 

632 

80 

643 

13 

813 

33 

2456 

84 

642 

14 

1374 

35 

4747 

86 

2861 

29 

1229 

37 

4742 

102 

1920, 

4772 

•  Read  1  8.L.R.  2  Cr.  for  1  S.L.R.  20  Or. 
t  Read  1  a.L.R.  91  Cr.  for  L.R.  91  Cc. 
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239 
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106 
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2577 

208 

214 
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224 
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264 

265 
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260 

257 
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277 

258 

1690 

281 

-   269 

4088 

78LR- 
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10 

1 

1661 

17 

10 

1518 

85 

16 

1829 

29 

29 

3869 

40 

•31 

1649 

49 

40 

641 

78 

187 

1618 

77 

95 

3836 

80 

102 

3573 

82 

105 

2187 

83 

12i 

3771 

94 

123 

3687 

96 

129 

268,  1830 

!   98 

130 

3772 
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131 
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20 
21 
23 
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89 
41 
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1730 
1779 
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2268 
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56 

3824 

3752 
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1380 
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1387 

141 

2216 

1759 
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3918 

1889,  3484 

170 

2222 

2635 

173 

1607 

3698 

179 

2151 
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3749 
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196 

1771 

4087 

199 

2115 
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391,  3981.  2t91 

3006 

2600,  2966 

391 

391.  392 

3349 

4044.  4046 


3064 
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136 

) 

391, 

3936 

4 

1070 

7 

3671 

10 

1868 

18 

8761 

86 

1776 

97 

•   Rotid  5  a  L  R  ;)1  (or  5  8L  R  81. 
t   Road  6  8  L  R  87  for  1  8  L  R  87. 
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160 
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238 
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239 

3647 

91 

718 

164 

2717 

240 

3648 

•  Head  1  Weir  54  for  1  Weir  53. 

t  At  Col.  1296,  read  1  Weir  83  for  2  Weir  83. 
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Bead  1  Weir    59  (F  B)  fur  9  Weir  359  iF  B). 
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•  Read  1  Weir  713  lot  1  Weir  113. 
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343,  418 
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7 '28 

728 

727,  729 
728 
729 

729.  730 
730 
732 
730 
732 

730,  733 
731 
731 
731 
732 
732 
733 

727,733 

221,  4634 

7'M 

703,  704 

703 

373,  154P,  2722 

4262, 4617 

853,  3068.  4416 

3069 

1605,  3069,  3070 


789  144,  296, 1674,2040,  4324 


791 

793 

793 

794 

796 

796 

797 

800 

801 

802  (F  B) 

813 

814 

820 

831 

623 

828 

827  Foot  Note 

831 

832 

883 

834 


296 

748,  749,  751 

741 

749,  750 

760 

750 

723,  7S0 

735,  2297,  4615,  4612 

189  ; 

260,  261.  3206 
260,  261  I 
260,  262  j 

262 
424.  4729 

261.  i63.  3578! 
266 
269 

270.  312 
303.  3'3 
316 
301  I 


835 
836 
837 
837 
838 
839 
840 
841 
842 
844 
845 
846 
847 
848 
850 
851 
852 
857 
859 
860 
962 
865 
866 
867 
8S8 
869 
870 
871 
872 
873 
874 
875 
878 
879 
880 
882 
884 
886 
886 
897 
890 
891 

892 
•893 
894 
894 
895 
896 
897 
898 
899 
900 
901 
'J02 
903 
905 
906 


Weir's  Grim,  Rulings— (C<d.). 


319 

705.  706,  753 
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Note  705 

705 

705 

705,  707 

706.  707 
706,  708 

703 

708,  709  I 

711 

711 

711.  724.  758 

758,  3975 

751 

703 

425 

425 

194,  195,  425 

195,  216 

217 

226 

370 

434 

432,  438 

430.  431 

439 

431 

440 

252,442 

279,  443,  3100 

281 

467 

281 

469,  471,  473,  4466 

286,  476 

291 

(FB)  716 

275 

719 

28,  34,  718,  719,  720, 

2504,  3499,  4633 

719.  3603 

726,  762 

4468 

(F  B)  702 

723 

726,  702 

330,  76'i 

114 

860 

227 

368,  366 

.363.  364,  306 

360.  3fil,  362.  365 

367 
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760 

708, 949 

709,  710 

709,  759 

759 

759,  760 

760 

761 

761 

761 

27,  760 

4097 

4097,  4098, 
4676.  4804 
3101,  4099 
2498,  4099 
4099,  4617 
3101,  4099 
1161,  4099 

4098,  4100 
4098,  4099 

180 
183 
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1        272,  273,  1377 

7  272 

11    279,  1333.  3005,  3100 

13  949,  1393 

14  949 

17  746,  947,  948 

18  946 

19  1399, 3093 

20  1397,  3093,  3788 

21  3094 

22  1161.1357.2991,3195, 

3324 

23  321,  1400,  1401,  3103 

24  291 

25  1401 

26  4499 

30  1412.  4499 

31  ■  1413 

32  4527 

34  1419,  2857,  4716 

35  4531,  4553,  4648 

36  709.  1420 

37  1420 
39      1423,  1687,  1688,  3103, 

3513 
936.  1372,  1433,  4867 
28.  31. 126,  2598,  4037 
S3 


39 

40 

42 

43 

43  Foot  Note 

44 

46 


SO.  1434 

30,  1438 

1445 

409,  1011 


47 


1449,  1452,  2058 


•  At  Col.  762.  read  1  Weir  893  for  1  Weir  893. 
t  At  Col.  3GG.  road  1  Weir  907  for  1  Weir  1907. 
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226 
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SO 

1474 

144 

80,  1063 

227 

1082 

1795,  4307,  4318 

51 

1466,  1477 

145 

2755 

230 

2356 

52 

1477,  4363 

146 

1674 

231 

996, 1750 

53 

1476, 1479 

147 

2978 

232 

2356 

54 

ir)08,  4369 

148 

1675,  2755 

285 

4,  816,  1752,  2860, 

55 

1505 

149 

409 

1514,  1687,  1688 

2869,  3913 

56 

1505, 

1506,  1552 

150 

1088, 

1628,  1697,  4734 

236 

1754 

57 

1511,  1515 

151 

1191,  1694.  1699 

237 

1161,  1754 

58 

1551 

152 

1C99,  2232 

238 

1144 

59 

3297 

153 

889,  1702,  4280 

239 

1765 

60 

3288 

154 

1151,  4244 

240 

1157,  3134,  3949 

61 

1536 

155 

1399 

241 

1687,  1688 

62 

1530, 

1533,  1540 

156 

4239,  4300 

243 

1157, 

1758,  4272,  4285, 

63 

1536 

157 

4295 

4309 

•64 

1539, 

1552,  3285 

158 

4293 

244 

1761,  1764.  2092 

65 

1554. 

3314,  3564 

159 

4233,  4234 

245 

1758 

66 

1546,  1551 

160 

4i?36,  4237 

246 

1168,  1687,  1847, 

67 

1542 

161 

4584 

3955 

68 

3305,4788 

162 

2688, 4320,  4292 

247 

1773 

70 

1547 

163 

4096,  4241 

247  A 

1768 

74 

1547 

164 

4342 

248 

3195 

77  2314, 

2847, 

3101,  3304, 

165 

4232 

249 

1357,  2991 

3974 

166 

4276 

251 

1156,  4341 

89 

1547 

167 

4272,  4285,  4309 

252 

3172 

90 

1542,  8310 

168 

4276 

253 

70 

1508,  1782,  1785 

91 

3309 

169 

2746,  4277 

254 

1888 

92 

1546 

|170 

286,  4294,  4296 

255 

1785,  1877,  2801 

93 

1543, 

1544,  1556 

171 

1704,  4280 

258 

1018, 

1084,  1094, 1097, 

94 

1549,  1555 

172 

4299,  4311 

1791.2377,8788 

97 

1585,  2391 

173 

4273,  4307,  4311 

259 

1782,  2235 

98 

1587. 1604 

174 

4256 

260 

1151,  1783,  1794 

99 

J561 

175 

4278 

262 

1793 

,  2904.  2936,  4318 

99  Foot- note 

1587 

177 

4269.  4278 

263 

1082, 

1795,  1796,  3103, 

100 

1604, 

2395,  2419 

179 

4270.  4316 

4307,4318 

101 

1596.  2454 

180 

4306 

264 

998, 4002 

105 

2396 

181  (F  B) 

4320 

265 

1797 

106 

1591 

186 

4319 

266 

998,  1797 

107 

1585,  2401 

188 

4269 

267 

1800 

108 

1560, 

1585,  7590 

189 

4267 

269 

4583 

110 

ir.6l,  1612 

191 

4246 

271 

2726,  2898,  2924 

112 

1591, 

Kill,  3565 

193 

4233 

295 

2925 

113 

2453 

194 

4335 

296 

2926,  3021 

115 

1615 

195 

4335,  4340 

297 

2904,  2986,  4318 

117    397 

,  1567 

1614,  2454 

196 

4256,  4332,  4339 

299 

1815,  1822 

118 

1597,  3558 

197 

1088,  4242 

300 

1815 

119 

1628,  2687 

199 

1399,  3068 

301 

1814.  1834,  2933, 

120 

80, 

1630,  2621 

200 

4324,  4327 

3688 

121 

1631 

201 

4252,  4326 

302 

1648 

123 

220, 

1225,  2706, 

202  (F  B) 

1722,  4327 

303 

1836,  2931 

3509,  3520 

206 

4330 

304 

1838 

.  2245,  2496,  2746 

125 

72. 

1235,  1647, 
2621,  2624 

208 
213 

4304, 

4329,  4617.  4804 
4243.  4288 

305 

1168, 

1320,  1844,  3979, 
4466 

186 

1647 

218 

1747,  2159 

306 

1847 

187 

1648,  2127 

220 

4306 

307 

1847,  1848 

140 

1645 

221 

4286,  4313 

308 

1848, 1851 

tI41 

264 

222 

4294 

309 

1168,  1848 

•   At  Col.  1552,  read  2  Weir  64  for  Weir  64. 
i  At  Col.  286,  read  2  Weir  170  for  2  Weir  120. 


t  Read  2  Weir  141  for  2  Weir  142. 
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72, 1960 

474 
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311 

1120 

407 

68 

475 

2043, 

2045,  2016 

312 

1125 

408 

2330,  2665 

476 

839,  869 

2053,  2064 

313 

1116, 

1132.  1856,  2701 

409 

77 

,  938, 

l'i83.  1957. 

477 

865 

314 

1108,  1115.  1854 

2185, 4110 

479 

2056, 

2060,  2611 

315 

238 

239,  1108,  1115, 

413 

936 

480 

2058 

1119 

414 

72,  1199 

481 

2047, 

2057,  2061 

316 

1121,  1131 

415 

1968 

482 

2049 

317 

1108 

413 

1189,  3195 

483 

2048 

318 

1108,1116 

419 

3125 

484 

2056 

319 

liOb 

420 

1975 

485 

2057 

320 

245,  1123,  4502 

421 

3094 

486 

2057 

321 

1122,  1862,  2010 

422 

1977 

19=0,  3356 

487 

2049,  2057 

323 

1845,  1«67 

423 

1977 

487-^ 

L 

2057 

324 

1889, 

2385,  2787. 4002, 
4584,  4848 

424 
425 

1701, 

1979,  2478 
1978 

488 
489 

233,  2059 
1036,  2629 

325 

125 

426 

1982,  2301 

493 

1036, 

1917,  2050 

325-A 

86,  1886 

427 

)979 

497 

2060 

326 

367,  1844,  2254 

428 

1980, 

3094,  4064 

499 

2050 

327 

708,  949 

429 

19  JO 

500 

1034 

328 

2008,  4G65 

430 

1157, 

1758, 

2949,  3133, 

601 

1037 

331 

1894,  2237 

4574 

503 

1041, 

1249,  1448 

333 

1654,  1S95,  1929 

432 

1990,  3331 

507 

1647 

1963, 

2050,  2053 

334 

1200,  1895 

433 

1990,  1991 

509 

1911 

335 

1265 

1897,  3944,  3945 

434 

1992.  3979 

510 

2050 

336 

3945 

435 

1S92.  1994 

514 

2051,  2951 

337 

1011.  y945 

436 

1996 

515 

1449, 

2058.  3794 

339 

1027,  2.^41 

437 

1995 

517 

1023, 2059 

340 

10,  13 

,  884,  1901,  1902, 

438 

1996,  1999 

519 

1038,  2317 

3424,  3j25 

440 

1999, 

2199,  2962 

520 

2049 

356 

1902,  1904 

441 

2007 

521 

38,  868 

860 

1902 

442 

2009 

534 

2831 

361 

68,  1248,  UJ03 

443 

2009 

535 

2065 

374 

1011,  1907 

444 

2009 

636 

2065,  2066 

375 

1907 

445 

2009,  2010 

637 

4585 

376 

889,  1249,  1702 

446 

1122,  -2011 

538 

2073 

2081 

2085,  2108 

877 

1904 

447 

173 

2011,  2118 

540 

2078 

878 

1913,  4830 

448 

186 

641 

1088 

379 

1913 

449 

1407 

642 

1099,  2801 

380 

4115 

450 

2014,  2497 

543 

4684 

881 

1910.  1913,  2749 

451 

2014,  2015 

544 

1786.  1789 

882 

1912,  1913 

452 

1519, 

2015,  4474 

649 

2089 

883 

1915 

453 

2015,  2016 

,  660 

20SG 

884 

1917,  2050.  2269 

454 

104.  279, 

1321,  3100 

651 

1161, 

1785, 

1794.  1877. 

885 

1917 

455 

2060.  'ICAl 

2788 

886 

1024 

456 

728 

2019, 

3523.  4699 

664 

2789 

888 

1836,  1920,  1928 

457 

1850,  2375 

657 

2088, 

2787, 

2790,  2844. 

389 

•10(39 

458 

1896 

27b9, 

3023,  3225 

4329,  4684 

890 

1928,  4797 

460 

1468, 

1893,  2029 

563 

2100 

391 

1920 

461 

114 

.  243.  4330 

564 

1786 

1877 

2104,  2799 

392 

916,  1834.  1934 

462 

296.  860 

565 

2103 

393 

1934.  2M5,  4C00 

463 

1836 

666 

2103, 

4147,  4176 

391 

889.  1702,  1941 

467 

834 

669 

'^844,  2845 

896 

iU38 

468 

870 

670 

2845.  4188 

400 

1954,  yoso 

469 

837.  673 

671 

2112,  4191 

401 

4024 

470 

837.  870 

672 

2110 

402 

65. 

1954,  3037,  3038, 
.S060 

471 
472 

873 
834.  836 

678 
674 

2108.  2110 
2111 

403 

64,  66,  1967 

478 

2002, 

2044,  3980 

676  (P  B) 

2109 

Road  2  Weir  310  (or  1  Woir  310. 
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1136 
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2011,  2111,  2118, 

643 

■2167 

720 

409 

2185, 

3659,  4242,  4304, 

647 

3162 

722 

232 

4617,  48C4 

648 

3148 

•723 

232,  2247 

578 

114, 

1082,  1795,  2499, 

649 

3158 

724 

4120 

3094,  4307,  4318 

650 

3149,  3160 

725 

2254,  2948,  3078 

579 

3102 

651 

3159 

727 

3079 

580 

2126 

652 

1018,  1084,  3146 

728 

2255,  2260 

581 

2126 

653 

•21&0 

729 

1844,  2260 

582 

66,  1648,  21^28 

654 

'^375 

730 

2255 

583 

2128 

655 
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731 

2263 

584 

76,  4861 

6ft6  77,  938 

1783,  1967.  2185 

733 

1022,  1241,  1242 

585 

2154,  4277 

657 

939,  2186 

735 

1208,  1220 

587 

2 149,  4'/70 

658 

2188 

736 

2511,  2592 

589 

2149 

659 

2188,2554 

738 

1207 

590 

2143,  4342 
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2554 

740 

1208,  1267,  1270 

591 

1555 
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2190 

741 

2596 

593 

4152 
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2120 

663 
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745 
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596 
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755 
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756 
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1303,  2159 

671 

2107 

760 

.  2616,  2617 

606 

2162 

672 

873,  2205,  2307 

762 

2619 

607 

2165,  2163 
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2199.  2-^>04,  2207 

763  (F  B) 
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608 
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792 
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3159 
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794 

966,  2650 

615 

3147,  3167 

4757,  4837 

796 

42 

6]6 

3154,  3155 

685 

4747 

798 

41 

617 

3155,3162 

686 

3578,  4748 

799 

43,  49 

618 
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688 

2230 

800 

1252,  2657 

619 

8153 

689 

2229 

803 

36,  2637 

620 

3154,  3i6l 

690 

4754 

809, 

foot  note        2641 

621 

3147,  3153 

691 

4731,  4732,  4739 

819 

2658 

624 

3172 

692 

2230,  4739 

820 

2659 

626 

8147,  3155 

693 

4753 

821 

2659 

627 

3155 

699 

2232,  3102 

823 

2608 

628 

3155,3156,  3171 

704 

2234 

2235,  2681.  3524 

629 

3156 

705 

72,  1654,  1929 

Book  Circular. 

630 

1192 

.  3149,  3150,  3156 

709 

1894,  2  237,  2240 

2  of  1864 

(Oudb)    3381 

631 

3156 

710 

2243 

25  of  1865 

„      3760 

63'i 

3150 

711 

2240,  2-243 

3  of  1872 

321 

633 

3173 

712 

10,  13,  884 

634 

2109,  3155,  3156 

712  (P  C) 

2898,  2924 

MiacellaneouB. 

635 

3156 

3157,  3158,  3172 

713 

1895 

636 

3157 

714 

2245 

106  Chitty'a 

8  C  C  R    293 

637 

2168,  3173 

715 

1125.  2245 

G5  D  0  R  Part  X     2607 

638 

3172 

716 

1125.  2245 
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